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701. 707 Signatory authority.
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PART 701 -- FEDERAL ACQUI SI TI ON REGULATI ON SYSTEM
SUBPART 701.1 -- PURPCSE, AUTHORI TY, | SSUANCE

701. 105 OVB approval under the Paperwork Reduction Act.

(a)

assigned an OMB contro

speci fied

The followi ng information collection and record keepi ng
requi renents established by USAI D have been approved by OVB, and
nunber and approval /expiration dates as

bel ow

Al DAR Segnent ovB Bur den
Cont r ol Expi ration Hour s
Nunber Dat e Per Report
733.7003(c) 0412- 0520 08/ 31/ 2000 40
752.209-70 0412- 0520 08/ 31/ 2000 4
752.219-8 0412- 0520 08/ 31/ 2000 1
752.245-70 0412-0520 08/ 31/2000 .5
752.245-71 0412-0520 08/ 31/2000 1
752.7001(a) 0412- 0520 08/ 31/ 2000 .5
752.7001(b) 0412- 0520 08/ 31/ 2000 .5
752.7002(j) 0412- 0520 08/ 31/ 2000 1
752. 7003 0412-0520 08/ 31/2000 8
752.7004(b) (4) 0412-0520 08/ 31/2000 .5
752.7032 0412- 0520 08/ 31/ 2000 2
752. 7033 0412- 0536 08/ 31/ 2000 4



(b) The infornmation requested by the AIDAR sections listed in
paragraph (a) is necessary to allow USAID to prudently adm nister
public funds. It lets USAID nmake reasonabl e assessments of contractor
capabilities and responsibility of costs. Infornmation is required in
order for a contractor and/or its enployee to obtain a benefit-usually
taking the form of paynent under a governnent contract.

(c) Public reporting burden for these collections of
information is estimated as shown in paragraph (a) of this section
The estimated burden includes the tine for review ng instructions,
searching existing data sources, gathering and mai ntaining the data
needed, and conpleting and review ng the collection of information.
Send conments regarding the burden estimates or any other aspects of
t hese collections of information, including suggestions for reducing
t he burden, to:

U. S. Agency for International Devel opment (USAID),
O fice of Procurenent,
Policy Division (MOP/ P),
Room 7. 08- 082U
1300 Pennsyl vani a Avenue, N W
Washi ngton, D.C. 20523-7801
and
O fice of Managenment and Budget, OVB
Paper wor k Reducti on Project (0412-0520),
Washi ngton, D.C. 205083.

SUBPART 701.3 -- AGENCY FOR | NTERNATI ONAL DEVELOPMENT ACQUI SI TI ON
REGULATI ON

701.301 Policy
(a) Responsibility. Subject to the direction of the

Admi ni strator, the Director, Ofice of Procurement (MOP), is
responsi ble for:

(1) Devel opi ng and nmi ntai ni ng necessary uni form
procurenent policies, procedures, and standards;

(2) Providing assistance to the contracting
activities as appropriate;

(3) Keeping the Admi nistrator and Executive Staff
fully infornmed on procurement matters which should be brought to their
attention; and

(4) Al agency head duties and authorities stated in
(48 CFR) FAR Subpart 1.3, in accordance with (48 CFR) Al DAR 701. 601.
These responsibilities include but are not Iimted to devel oping,
i ssuing, and naintai ning the USAID Acquisition Regulation ("Al DAR', 48
CFR Chapter 7), USAID s supplenent to the Federal Acquisition
Regul ation (48 CFR Ch. 1), in coordination with the General Counsel and
such other offices as nay be appropriate.

(b) Applicability. (1) Unless a deviation is specifically

aut hori zed in accordance with Subpart 701.4, or unless otherw se
provi ded, the FAR and AIDAR apply to all contracts (regardl ess of
currency of paynent, or whether funds are appropriated or non-
appropriated) to which USAID is a direct party.

(2) At Mssions where joint admnistrative services
are arranged, procuring offices may apply the Department of State
Acqui sition Regulation for all administrative and technical support
contracts except in defined areas. The Ofice of Adm nistrative
Services will furnish the defined areas and adm nistrative guidelines



for procurenent to the overseas Mssions. Admnistrative and | oca
support services include the procurenment accountability, maintenance
and di sposal of all office and residential equipnent and furnishings,
vehi cl es and expendabl e supplies purchased with adm nistrative and/or
techni cal support funds, either dollars or local currency.

701. 303 Publication and Codification

(a) The AIDAR is USAID s Acquisition Regul ation suppl ementing the
FAR (48 CFR Chapter 1) and is published as Chapter 7 of Title 48, Code
of Federal Regulations. AIDAR Circulars shall be used to pronul gate
changes to the AIDAR and shall be published in conpliance with (48 CFR)
FAR Part 1.

(b) Appendices. Significant procurement policies and
procedures that do not correspond to or conveniently fit into the FAR
system described in FAR 1.1 and 1.303 may be published as Appendices to
the AIDAR.  Appendices followthe main text of the AIDAR in a section
entitled “Appendices to Chapter 7" and contain a table of contents and
t he individual appendices identified by letter and subject title (e.g.
“Appendix D -- Direct USAID Contracts with a U S. Citizen or a US.
Resi dent Alien for Personal Services Abroad”).

(c) Only the MOP Director has the authority to issue interna
agency gui dance applicable to all agency contracts. The heads of the
various USAID contracting activities (see Subparts 701.6 and 702. 10)
may i ssue operating instructions and procedures consistent with the
FAR, Al DAR, and ot her Agency regul ations, policies, and procedures for
application within their organizations. One copy of each such issuance
shall be forwarded to the O fice of Procurenent, Policy Division
(MOP/PQL). Insofar as possible, such material will be numerically
keyed to the Al DAR

SUBPART 701.4 -- DEVI ATIONS FROM THE FAR OR Al DAR

701. 402 Pol i cy.

It is the policy of USAID that deviation fromthe nandatory
requi renents of the FAR and Al DAR shall be kept at a mninum and be
granted only if it is essential to effect necessary procurenent and
when speci al and exceptional circunstances make such deviation clearly
in the best interest of the Government.

701. 470 Procedure.
(a) Devi ation fromthe FAR or Al DAR affecting one contract or
transacti on.

(1) Devi ati ons which affect only one contract or
procurenent will be made only after prior approval by the head of the
contracting activity. Deviation requests containing the information
listed in paragraph (c) of this section shall be subnmitted sufficiently
in advance of the effective date of such deviation to allow adequate
time for consideration and eval uation by the head of the contracting
activity.

(2) Requests for such deviations may be initiated by the
responsi bl e USAI D contracting officer who shall obtain clearance and
approval s as may be required by the head of the contracting activity.
Prior to subm ssion of the deviation request to the head of the
contracting activity for approval, the contracting officer shall obtain
witten coments fromthe O fice of Procurenent, Policy Division
(MOP/P), hereinafter referred to as “MOP/P". The M OP/P shall



normal Iy be allowed 10 working days prior to the subm ssion of the

devi ation request to the head of the contracting activity to review the
request and to subnmit commrents. If the exigency of the situation
requires nore i mmedi ate action, the requesting office may arrange wth
the MOP/P for a shorter review period. |In addition to a copy of the
devi ation request, the M OP/P shall be furnished any background or

hi storical data which will contribute to a nore conpl ete under st andi ng
of the deviation. The conments of the M OP/P shall be nmade a part of
the deviation request file which is forwarded to the head of the
contracting activity.

(3) Coordi nation with the Ofice of General Counsel, as
appropriate, should also be effected prior to approval of a deviation
by the head of the contracting activity.

(b) Class deviations fromthe FAR or AIDAR C ass deviations
are those which affect nore than one contract or contractor

(1) Class deviations fromthe AIDAR will be processed in
t he sane manner as prescribed in paragraph (a) of this section
I ndi vi dual heads of contracting activities have authority to approve
class deviations affecting only contracts within their own contracting
activities, except that the Director, M OP, has authority to approve
class deviations that affect nore than one contracting activity.

(2) Cl ass deviations fromthe FAR shall be considered
jointly by USAID and the Chairperson of the Civilian Agency Acquisition
Counci | (C CAAC) (FAR 1.404) unless, in the judgnent of the head of the
contracting activity, after due consideration of the objective of
uniformty, circunmstances preclude such consultation. The head of the
contracting activity shall certify on the face of the deviation the
reason for not coordinating with the ¢/ CAAC. In such cases, MOP/P
shal | be responsible for notifying the C/ CAAC of the class deviation.

(3) Class deviations fromthe FAR shall be processed as
fol | ows:

(1) The request shall be processed in the sane
manner as paragraph (a) of this section, except that MOP/P shall be
al  owed 15 worki ng days prior to the subm ssion of the deviation
request to the head of the contracting activity to effect the necessary
coordination with the ¢ CAAC and to submit coments. |If the exigency
of the situation requires nore i mMmediate action, the requesting office
may arrange with MOP/P for a shorter review and coordi nati on peri od.
The coments of the C/ CAAC and M OP/ P shall be made a part of the
devi ation request file which is forwarded to the head of the
contracting activity.

(ii) The request shall be processed in the sane
manner as paragraph (a) of this section if the request is not being
jointly considered by USAID and the C CAAC

(4) Devi ati ons invol ving basic agreenents or other master
type contracts are considered to involve nore than one contract.

(5) Unl ess the approval is sooner rescinded, class
devi ations shall expire 2 years fromthe date of approval provided that
deviation authority shall continue to apply to contracts or task orders
which are active at the tine the class deviation expires. Authority to
continue the use of such deviation beyond 2 years nmay be requested in
accordance with the procedures prescribed in paragraph (a) of this
secti on.

(6) Expiration dates shall be shown on all class
devi ati ons.

(c) Requests for deviation shall contain a conplete description
of the deviation, the effective date of the deviation, the



circunstances in which the deviation will be used, a specific reference
to the regul ation being deviated from an indication as to whether any
identical or simlar deviations have been approved in the past, a
conplete justification of the deviation including any added or
decreased cost to the Government, the name of the contractor, and the
contract or task order nunber.

(d) Regi ster of deviations: Separate registers shall be
mai nt ai ned by the procuring activities of the deviations granted from
the FAR and Al DAR  Each deviation shall be recorded in its appropriate
regi ster and shall be assigned a control nunmber as follows: the synbol
of the procuring activity, the abbreviation “DEV', the fiscal year, the
serial nunber [issued in consecutive order during each fiscal year]
assigned to the particular deviation and the suffix “c” if it is a
cl ass deviation, e.g. CMDEV-85-1, CM DEV-85-2c. The control nunber
shal | be enbodied in the docunent authorizing the deviation and shal
be cited in all references to the deviation

(e) Central record of deviations: Copies of approved deviations
shal |l be furnished pronptly to M OP/P which shall be responsible for
mai ntai ning a central record of all deviations that are granted.

(f) Sem annual report of class deviations:

(1) USAID contracting officers shall submt a sem annua
report to the MOP/P of all contract actions effected under class
deviations to the FAR and Al DAR whi ch have been approved pursuant to
par agraph (b) of this section

(2) The report shall contain the applicable deviation
control nunber, the contractor’s nane, contract nunmber and task order
nunber (if appropriate).

(3) The report shall cover the 6-nmonth periods endi ng June
30 and Decenber 31, respectively, and shall be submtted within 20
wor ki ng days after the end of the reporting period.

SUBPART 701.6 -- CAREER DEVELOPMENT, CONTRACTI NG AUTHORI TY AND
RESPONSI BI LI TI ES

701. 601 Gener al

(a) (1) Pursuant to the delegations in ADS 103.5.10, the M OP
Director is authorized to act as the Head of the Agency for al
pur poses described in the Federal Acquisition Regulation (FAR 48 CFR
Ch. 1), except for the authority in (48 CFR) FAR sections 6.302-
7(a)(2), 6.302-7(c)(1l), 17.602(a), 19.201(c), 27.306(a), 27.306(b), and
30.201-5, or where the “head of the agency” authority is expressly not
del egabl e under the FAR or AIDAR. Further, the M OP Director is
responsi ble for inplenmenting the procurenent rel ated aspects of the
Forei gn Assistance Act, Executive Order 11223, the O fice of Federa
Procurenent Policy Act, and other statutory and Executive Branch
Procurenent policies and requirenents applicable to USAID operations,
except for those authorities and responsibilities delegated to the
Procurenent Executive as specified in ADS 103.5. 10f.

(2) The MOP Director has specific authority to:

(i) Select and appoint contracting officers and
termnate their appointnents in accordance with Section 1.603 of the
Federal Acquisition Regulation; and

(ii) Exercise in person or by del egation the
authorities stated in Subpart 1.4 of the Federal Acquisition Regulation
with regard to deviations fromthat regul ation

(b) The authority of heads of contracting activities to execute
contracts is linmted as foll ows:



(1) Director, Ofice of U S. Foreign D saster Assistance.
Authority to execute contracts for disaster relief purposes during the
first 72 hours of a disaster in a cumulative total anmount not to exceed
$500, 000. Authority to execute sinplified acquisitions up to $50,000 at
any time. May issue warrants for sinplified acquisitions up to $50, 000
to qualified individuals on his or her staff.

(2) Director, Center for Human Capacity Devel opnent
(G HCD). Authority to execute sinplified acquisitions up to $10, 000.
Unlimted authority for procuring participant training based on
publ i shed catal og prices, using M OP/E approved fornms. May issue
warrants for sinplified acquisitions up to $10,000 to qualified
i ndi viduals on his or her staff.

(3) Overseas heads of contracting activities. Authority to
sign contracts where the cunul ative anbunt of the contract, as anended,
does not exceed $250,000 (or |ocal currency equivalent) for persona
services contracts or $100,000 (or |ocal currency equivalent) for al
ot her contracts. May issue warrants for sinplified acquisitions up to
$50,000 to qualified individuals on his or her staff.

701. 602-1 Aut hority of contracting officers in resolving audit
reconmendat i ons.

Wth the exception of termination settlenents subject to Part
749, Termi nation of Contracts, contracting officers shall have the
authority to negotiate and enter into settlements with contractors for
costs questioned under audit reports, or to issue a contracting
of ficer’s final decision pursuant to the disputes clause (in the event
t hat questioned costs are not settled by negotiated agreenment) in
accordance with ADS Chapter 591.5.20. The negotiated settlement or
final decision shall be final, subject only to a contractor’s appeal
ei ther under the provisions of the Contract D sputes Act of 1978, as
anended (41 U.S.C. 601-613), or to the courts. Policies and procedures
for resolving audit recomendati ons are in accordance with ADS Chapters
591 and 592.

701. 602-3 Ratification of unauthorized commtnents.
(a) [Reserved]
(b) Policy.
(1) [Reserved]
(2) 1In order to maintain nanagenent oversi ght and controls
on unaut horized commitnents, authority to ratify unauthorized
commtments within USAID is reserved to the MOP

701. 603 Sel ection, appointment, and term nation of appointment.

701. 603-70 Designation of contracting officers

A contracting officer represents the U S. Governnent through the
exerci se of his/her delegated authority to negotiate, sign, and
admi ni ster contracts on behalf of the U S. Governnent. The contracting
officer’s duties are sensitive, specialized, and responsible. |n order
to insure proper accountability, and to preclude possible security,
conflict of interest, or jurisdiction problens, it is USAID policy that
USAI D contracting officers nmust be U S. citizen direct-hire enpl oyees
of the U S. Government.



701. 704

SUBPART 701.7 -- DETERM NATI ONS AND FI NDI NGS

Cont ent .

There is no USAID-prescribed format or formfor determ nations

and findings (D&Fs).

D&Fs are to contain the informati on specified in

FAR 1.704 and any information which nay be required by the FAR or Al DAR
section under which the D&F is issued.

701. 707

Signatory authority.

Unl ess otherwi se specified in the FAR or Al DAR section under

which the D&F i s issued,

official.

the Contracting Officer is the signing

PART 702 -- DEFI NI TIONS OF WORDS AND TERMS

TABLE OF CONTENTS

SUBPART 702.170 --

DEFI NI TI ONS

702.170-1 USAI D
702.170-2  Administrator
702.170-3 Contracting activities.
702.170-4 Cooperating country
702.170-5 Cooperating country national (CCN).
702-170-6 Executive agency.
702.170-7 Forei gn Assi stance Act.
702.170-8 CGovernment, Federal, State, local and politica
Subdi vi si ons.
702.170-9 Head of the agency.
702.170-10 Head of the contracting activity.
702.170-11 M ssion
702.170-12 Overseas.
702.170-13 Procurenent Executive.
702.170-14 [reserved]
702.170-15 Third country national (TCN).
702.170-16 U.S. national (USN).
SUBPART 702.270 -- DEFI NI TI ONS CLAUSE
702.270-1 Definitions clause.
Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U.S.C. 2381) as
anmended; E. O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p.
435.
SUBPART 702.170 -- DEFI NI TI ONS
702.170-1 USAI D.
“USAID’ nmeans the U. S. Agency for International Devel opnment and

its predecessor agenci es,

i ncluding the International Cooperation

Admi ni stration (ICA).

702.170-2

“Admi ni strator”
of the U S. Agency for

702.170-3

Adm ni strator.
nmeans the Admni nistrator or
I nt ernati onal Devel opnent.

Deputy Adm ni strator

Contracting activities.

The contracting activities within USAID are:

(a)

activities located in Washington are the O fice of Procurement,

The USAI D Washington activities. The contracting

Ofice



of Foreign Disaster Assistance, and Center for Human Capacity
Devel opnent (G HCD). Subject to the linmtations stated in 702.170-10,
these contracting activities are responsible for procurenent related to
prograns and activities for their areas. The Ofice of Procurenent is
responsi bl e for procurenents which do not fall within the
responsibility of other contracting activities, or which are otherw se
assigned to it.

(b) The overseas field contracting activities. Each USAID
M ssion or post overseas is a contracting activity, responsible for
procurenent related to its prograns and activities, subject to the
l[imtations in 702.170-10(b), which sets forth the contracting
authority for Mssion Directors and principal USAID officers at posts.

702.170-4 Cooperating country.
“Cooperating country” neans a foreign country in which there is a
program or activity adm ni stered by USAID.

702.170-5 Cooperating country national (CCN).

“Cooperating country national (CCN)” neans an individual who is a
cooperating country citizen or a non-cooperating country citizen
lawfully admitted for permanent residence in the cooperating country.

702.170-6 Executive Agency.

“Executive agency” includes the U S. Agency for Internationa
Devel opnent (USAID) and its predecessor agencies, including the
I nternational Cooperation Adm nistration

702.170-7 Forei gn Assi stance Act.
“Foreign Assistance Act” neans the Foreign Assistance Act of
1961, as anended (22 U.S.C., Chapter 32).

702.170-8 CGovernment, Federal, State, local and political
subdi vi si ons.

As used in the FAR and AIDAR, these terns do not refer to foreign
entities except as otherw se stated.

702.170-9 Head of the agency.

“Head of the agency” means, for USAID, the Adm nistrator, and the
Deputy Admi nistrator, and in accordance with the responsibilities and
limtation set forth in 701.601(a)(1), the MOP Director

702.170-10 Head of the contracting activity.
(a) The heads of USAID contracting activities are |listed bel ow.
The Iimts of their contracting authority are set forth in 701. 601
(1) USAI D/ Washi ngt on Heads of Contracting Activities:
(1) Director, Ofice of Procurenent;
(ii) Director, Ofice of US. Foreign D saster
Assi st ance;
(iii) Director, Center for Human Capacity
Devel opnent (G HCD).
(2) Overseas Heads of Contracting Activities: Each
M ssion Director or principal USAID officer at post (e.g. USAID
Representative, USAID Affairs Oficer, etc.).
(b) I ndi viduals serving in the positions listed in (a)(1) and
(a)(2) inthis section in an “Acting” capacity nay exercise the
authority del egated to that position



702.170-11 M ssion.

“M ssion” means the USAID mssion or the principal USAID office
or representative (including an enbassy designated to so act) in a
foreign country in which there is a programor activity adm nistered by
USAI D.

702.170-12 Overseas.
“Overseas” neans outside the United States, its possessions, and
Puerto Ri co.

702.170-13 Procurenent Executive.

"Procurement Executive" is synonynous with "Senior Procurement
Executive" as defined in FAR 2.101 and neans the USAID official who is
responsi bl e for the managenent direction of USAID s assistance and
acquisition ("A&A") system as so delegated and nore fully described in
ADS 103. 5. 10f .

702.170-14 [reserved]

702.170-15 Third country national (TCN).

“Third country national (TCN)” nmeans an individual who is neither
a cooperating country national nor a U S. national, but is a citizen of
a country included in Geographic Code 935 (see 22 CFR 228. 3).

702.170-16 U.S. national (USN).

“U.S. national (USN)” neans an individual who is a U S. citizen
or a non-U S. citizen lawmfully adnmitted for permanent residence in the
United States.

702.170-17 Automated Directives System

The “Autonated Directives Systenf (“ADS’) sets forth the Agency's
policies and essential procedures, as well as supplenentary
i nformati onal references. It contains six functional series, interim
policy updates, valid USAI D Handbook chapters, a resource library, and
a glossary. References to “ADS” throughout this chapter 7 are
references to the Automated Directives System Procurenent-rel ated
sections of this systemare accessible to the general public at the
followi ng internet address: http://ww.info.usaid.gov/pubs/ads. The
entire ADS is avail able on the ADS Conpact Di sk (ADS CD), which nmay be
purchased fromthe Agency at cost by submitting a conpleted ADS CD
order form To request a fax copy of the ADS CD order form send an e-
mail with your fax nunber to ADS@JSAI D. GOV.

SUBPART 702. 270 -- DEFI NI TI ONS CLAUSE

702.270-1 Definitions clause.
Use the appropriate clause in subsection 752.202-1, in addition
to the clause in FAR 52.202-1.

PART 703 -- | MPROPER BUSI NESS PRACTI CES AND PERSONAL CONFLI CTS OF
| NTEREST
TABLE OF CONTENTS
SUBPART 703.1 -- SAFEGUARDS
703.104-5 Di scl osure, protection, and marketing of propriety and
source sel ection information.
703.104-10 Violations or possible violations



Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U.S.C. 2381) as
amended; E. O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p.
435.

PART 703 -- | MPROPER BUSI NESS PRACTI CES AND PERSONAL CONFLI CTS OF

| NTEREST

SUBPART 703.1 -- SAFEGUARDS

703.104-5 Disclosure, protection, and marki ng of proprietary and
source sel ection information.

A Contracting Oficer may authorize rel ease of proprietary and/or
source selection informati on outside the Governnment for eval uation
pur poses pursuant to (FAR) 48 CFR 15.413-2, Alternative IIl, as
i mpl enented by (AIDAR) 48 CFR 15.413-2, Alternate ||

703.104-10 Violations or possible violations
Requests for concurrence under paragraph (a)(1l) of FAR 3.104-10
shal |l be forwarded to one |evel above the Contracting Oficer
PART 704 -- ADM NI STRATI VE MATTERS
TABLE OF CONTENTS
SUBPART 704.4 -- SAFEGUARDI NG CLASSI FI ED | NFORVATI ON
W THI N | NDUSTRY
704. 404 Contract cl ause.

SUBPART 704.8 -- CONTRACT FI LES
704. 803 Contents of contract files.

Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U.S.C. 2381) as
anended; E. O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p.
435.
PART 704 -- ADM NI STRATI VE MATTERS

SUBPART 704.4 -- SAFEGUARDI NG CLASSI FI ED | NFORVATI ON W THI N | NDUSTRY

704. 404 Contract cl ause.
If the contract involves access to classified (“Confidential”

“Secret”, or “Top Secret”), or admnistratively controlled (“Sensitive

But Uncl assified”) information, use the contract clause in 752.204-2.

SUBPART 704.8 -- CONTRACT FILES [Reserved]

Al DAR SUBCHAPTER B -- ACQUI SI TI ON PLANNI NG
TABLE OF CONTENTS

PART 705 -- PUBLI Cl ZI NG CONTRACT ACTI ONS
705. 002 Pol i cy.

SUBPART 705.2 -- SYNOPSI S OF PROPOSED CONTRACT ACTI ONS



705. 202 Excepti ons.
705. 207 Preparation and transnmittal of certain synopses

SUBPART 705.5 — PAI D ADVERTI SEMENTS
705. 502 Aut hority.

Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U.S.C. 2381) as
amended; E. O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p
435.

PART 705 -- PUBLI Cl ZI NG CONTRACT ACTI ONS

705. 002 Pol i cy.

(a) USAIDs Ofice of Small and Di sadvant aged Busi ness
Utilization maintains an USAID Consultant Registry Information System
(ACRI'S), which serves as a reference source and an indication of a
prospective contractor’s interest in performng USAID contracts.
Prospective contractors are invited to file the appropriate form
(Standard Forns 254/255, Architect-Engi neer and Rel ated Services
Questionnaire; or USAID Form 1420-50, USAID Consultant Registry
Informati on System (ACRI'S) Organi zation and Individual Profile) with
USAID s Ofice of Small and Di sadvant aged Busi ness Utilization
(Departnent of State, U. S. Agency for International Devel oprent,
Washi ngton, D.C. 20523-1414--Attention: Ofice of Small and
Di sadvant aged Busi ness Utilization).

These forns shoul d be updated annual ly.

(b) USAID policy is to include all Conmerce Business Daily
Noti ces and solicitations on the Internet.

SUBPART 705.2 -- SYNOPSI S OF PROPOSED CONTRACT ACTI ONS.

705. 202 Excepti ons.

(a) [ Reserved]

(b) The head of the U S. Agency for International Devel opnent
has determined after consultation with the Admi nistrator for Federa
Procurenent Policy and the Adm nistrator of the Small Business
Adm ni stration, that advance notice is not appropriate or reasonable
for contract actions described in 706.302-70(b)(1) through (b)(3).

(c) Advance notice is not required for contract actions
undertaken in accordance with 706.302-71

705. 207 Preparation and transmttal of certain synopses.

The responsi ble contracting officer shall notify USAID s O fice
of Small and Di sadvantaged Business Utilization (OSDBU) at |east seven
busi ness days before publicizing a solicitation in the Conmerce
Busi ness Daily for an acquisition

(a) Which is to be funded from amunts referred to in section
706. 302-71(a); and

(b) Which is expected to exceed $100, 000.

For exceptions, see 726. 7005.

705.5 -- PAI D ADVERTI SEMENTS

705. 502 Aut hority.



(a) The MOP Director, acting as head of the Agency under the
authority of 701.601(a)(1), hereby authorizes USAID contracting
officers to place paid advertisements and notices in newspapers and
periodicals. Contracting officers shall docunment the contract file to
refl ect consideration of the requirenents of (48 CFR) FAR 5. 101(b) (4).

PART 706 -- COWPETI TI ON REQUI REMENTS

TABLE OF CONTENTS
706. 003 Definitions.

Subparts 706.1 - 706.2 [Reserved]

SUBPART 706.3 -- OTHER THAN FULL AND OPEN COWPETI TI ON
706. 302-5 Aut hori zed or required by statute.
706.302-70 Inpairment of foreign aid prograns.
706.302-71 Small Disadvantaged Busi nesses.

706. 303-1 Requi renent s.

SUBPART 706.5 -- COVWPETI TI ON ADVOCATES
706. 501 Requi r enent .

Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445 (22 U.S.C. 2381), as
anmended; E. O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p.
435.

706. 003 Definitions.
“Procuring activity” means “contracting activity”, as defined in
702.170- 3.

SUBPARTS 706.1 - 706.2 [Reserved]
SUBPART 706.3 -- OTHER THAN FULL AND OPEN COWVPETI TI ON

706. 302-5 Aut hori zed or required by statute.

Certai n annual appropriations acts authorize USAID to contract
with certain di sadvant aged enterprises using other than full and open
conpetition. The provisions inplenenting this authority are set forth
in 706.302-71 and part 726.

706.302-70 Inpairment of foreign aid prograns.
(a) Aut hority.

(1) Citation: 40 U S.C 474.

(2) Ful | and open conpetition need not be obtai ned when
it would inpair or otherw se have an adverse effect on prograns
conducted for the purposes of foreign aid, relief, and rehabilitation.

(b) Appli cati on.
This authority nmay be used for:

(1) An award under Section 636(a)(3) of the Foreign
Assi stance Act of 1961, as anended, involving a personal services
contractor serving abroad;

(2) An award of $250,000 or |ess by an overseas
contracting activity;

(3) (i) An award for which the Assistant Adm nistrator
responsi ble for the project or programnakes a formal witten
determ nation, with supporting findings, that conpliance with full and



open conpetition procedures would inpair foreign assistance objectives,
and woul d be inconsistent with the fulfillment of the foreign
assi stance program or

(ii) Awards for countries, regions, projects, or
prograns for which the Adm nistrator of USAID makes a formal witten
determ nation, with supporting findings, that conpliance with full and
open conpetition procedures would inpair foreign assistance objectives,
and woul d be inconsistent with the fulfillment of the foreign
assi stance program

(4) Awar ds under Al DAR 715.370-1 (Title Xl I selection
procedure-general) or 715.370-2 (Title Xl | selection procedure-
col | aborative assi stance).

(5) An award for the continued provision of highly
speci al i zed services when award to another resource would result in
substantial additional costs to the government or would result in
unaccept abl e del ays.

(c) Limtations.

(1) O fers shall be requested fromas many potentia
offerors as is practicable under the circunstances. Wi le the
authority at 706.302-70(b)(5) is for use when the contracting officer
determ nes that the incunbent contractor is the only practicable,
potential offeror, the requirement to publicize the intended award, as
required in FAR 5.201, still applies.

(2) The contract file rmust include appropriate
expl anati on and support justifying the award without full and open
conpetition, as provided in FAR 6.303, except that determ nations made
under 706.302-70(b)(3) will not be subject to the requirenent for
contracting officer certification or to approvals in accord with FAR
6. 304.

(3) The authority in 706.302-70(b)(3)(i) shall be used
only when no other authority provided in FAR 6.302 or AlDAR 706.302 is
suitable. The specific foreign assistance objective which would be
i mpaired rmust be identified and explained in the witten determ nation
and finding. Prior consultation with the Agency Conpetition Advocate
(see 706.501) is required before executing the witten deternination
and finding, and this consultation nust be reflected in the
determ nation and findi ng.

(4) Use of the authority in 706.302-70(b)(5) for proposed
foll owon anendnents in excess of one year or over $250,000 is subject
to the approval of the Agency Conpetition Advocate. For all other
foll owon anendnents using this authority, the contracting officer’s
certification required in FAR 6.303-2(a)(12) will serve as approval .

706.302-71 Snmull Di sadvantaged Busi nesses.
(a) Aut hority.

(1) Citations: Sec. 579, Pub. L. 101-167 (Fiscal year
(FY) 1990), Sec. 567, Pub. L. 101-513 (FY 1991), Sec. 567, Pub. L. 102-
145 (FY 1992), Sec. 562, Pub. L. 102-391 (FY 1993), Sec. 558, Pub. L
103-87 (FY 1994), and Sec. 555, Pub. L. 103-306 (FY 1995).

(2) Except to the extent otherw se determ ned by the
Adm ni strator, not |ess than ten percent of anpbunts nade avail abl e
t hrough the appropriations cited in paragraph (a)(1) of this section
for devel opnent assistance and for assistance for fam ne recovery and
devel opnent in Africa shall be used only for activities of
di sadvant aged enterprises (as defined in 726.7002). |In order to
achieve this goal, USAID is authorized in the cited statutes to use
other than full and open conpetition to award contracts to small



busi ness concerns owned and controlled by socially and econonically
di sadvant aged i ndi vi dual s (snmall di sadvant aged busi nesses as defined in
726.7002), historically black colleges and universities, colleges and
universities having a student body of which nore than 40 percent of the
students are Hi spanic Anericans, and private voluntary organi zati ons
whi ch are controlled by individuals who are socially and econom cally
di sadvant aged, as the terns are defined in 726. 7002.
(b) Application. This authority nay be used only if the Agency

determ nes in accordance with 726.7004 that:

(1) The acquisition is to be funded from anounts
referred to in paragraph (a) of this section

(2) Award of the acquisition to an eligible organization
is appropriate to neet the requirenment in paragraph (a) of this
section; and

(3) After considering whether the acquisition can be made
under the authority of Section 8(a), award under Section 8(a) is not
practicabl e.

(c) Lim tations.

(1) O fers shall be requested fromas nany potentia
offerors as is practicable under the circunstances.

(2) Use of this authority is not subject to the
requi renents in FAR 6.303 and FAR 6. 304, provided that the contract
file includes a certification by the contracting officer stating that
t he procurenent is being awarded pursuant to 706.302-71 and that the
application requirements and limtations of 706.302-71(b) and (c) have
been conplied with. (See FAR 6.303 and FAR 6. 304)

706. 303-1 Requi renent s.

(a)-(c) [Reserved]

(d) USAI D project procurenments are generally not subject to the
Trade Agreenents Acts of 1979 (see 725.403 of this chapter). To the
extent procurenments are made under the authority of FAR 6.302-
3(a)(2)(i) or FAR 6.302-7 with Operating Expenses (OE) Funds, the
Contracting O ficer shall send a copy of the justification to the
Ofice of the United States Trade Representative, 600 17th Street,
N. W, Washington, D.C. 20506, ATTN. Director, Internationa
Procurenent Policy. (See FAR 6.302)

SUBPART 706.5 -- COVPETI TI ON ADVOCATES

706. 501 Requi r enent .

The USAID Administrator delegated the authority to designate the
agency conpetition advocate and a conpetition advocate for each agency
procuring activity (see 706.003 of this part) to the MOP Director
The M OP Director, under the Administrator’s del egation, has designated
the M OP Deputy Director for Policy, Evaluation and Support as the
Agency’ s conpetition advocate and the deputy head of each contracting
activity as the conpetition advocate for each activity. The
conpetition advocate for MOP is the Deputy Director for Qperations.

If there is no deputy, the head of the contracting activity is
designated the conpetition advocate for that activity. The conpetition
advocate's duties may not be redel egated, but can be exercised by
persons serving as acting deputy (or acting head) of the contracting
activity. For definitions of contracting activity and head of
contracting activity, see 702.170-3 and 702.170-10, respectively.



PART 707 -- ACQUI SI TI ON PLANNI NG

SUBPART 707.1 -- ACQUI SI TI ON PLANS [ RESERVED]

PART 709 -- CONTRACTOR QUALI FI CATI ONS
TABLE OF CONTENTS

SUBPART 709. 4 -- DEBARMENT, SUSPENSI ON AND I NELI GBI LITY
709. 403 Definitions

SUBPART 709.5 -- ORGAN ZATI ONAL CONFLI CTS COF | NTEREST
709. 503 VWi ver.
709. 507-2 Contract C ause

Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U.S.C. 2381) as
anended; E. O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p.
435.

SUBPART 709. 4 -- DEBARMENT, SUSPENSI ON AND I NELI QGBI LITY

709. 403 Definitions
“Debarring official” in USAID is the M OP Director.
“Suspending official” in USAIDis the MOP Director.

SUBPART 709.5 -- ORGANI ZATI ONAL CONFLI CTS OF | NTEREST

709. 503 Wi ver.

For purposes of approving waivers or further del egating the
authority to approved waivers pursuant to FAR 9.503, the M OP Director
is the Agency head (see AIDAR 701.601(a)(1)). The M OP Director hereby
del egates the authority to approve waivers pursuant to FAR 9.503 to the
heads of USAID contracting activities, as defined in Al DAR 702.170-10.

709. 507-2 Contract cl ause.

(a) - (b) [Reserved]

(c) In order to avoid problens from organi zational conflicts of
interest that may be discovered after award of a contract, the clause
found at 752.209-71 shall be inserted in all contracts whenever the
solicitation or resulting contract or both include a provision in
accordance with (48 CFR) FAR 9.507-1, or a clause in accordance with
(48 CFR) FAR 9.507-2, establishing a restraint on the contractor’s
eligibility for future contracts.

PART 711 -- DESCRI Bl NG AGENCY NEEDS

TABLE OF CONTENTS

711.002-70 Metric system wai vers.
711.002-71 Solicitation provisions and contract clauses.

Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U.S.C. 2381) as
anended; E. O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p.
435,



PART 711 -- DESCRI BI NG AGENCY NEEDS

711.002-70 Metric system waivers.

(a) Criteria. The FAR 11.002(b) requirenent to use the netric
system of neasurenent for specifications and quantitative data that are
i ncorporated in or required by USAID contracts may be wai ved when USAID
determines in witing that such usage is inpractical or is likely to
cause U.S. firms to experience significant inefficiencies or the |Ioss
of markets.

(b) Aut hori zati on.

(1) The USAID Metric Executive (as designated in ADS
chapter 323), the contracting officer, and the USAID official who
approves the procurenent requirement are authorized to waive the netric
requi renent for one of the above reasons. The USAID Metric Executive
is authorized to overrule a decision to grant a waiver, or to nullify a
bl anket wai ver nade by anot her approving official so long as a
contractor’s rights under an executed contract are not infringed upon.

(2) A bl anket waiver for a class of nultiple transactions
may be issued for a termnot to exceed three years.

(3) When a wai ver will be based upon the adverse inpact
on U.S. firms, clearance fromthe USAID Metric Executive and the Ofice
of Small and Di sadvantage Business Utilization (SDB) will be obtained

prior to authorization.
(c) Records and reporting.
(1) The basis for each wai ver and any plans to adapt
simlar requirements to netric specifications in future procurenents
shoul d be docunented in the contract file.

(2) Each procurenent activity will naintain a | og of the
wai vers fromthe netric requirenments which are authorized for its
procurenents. The |ogs shall list the comuodity/service being

procured, total dollar value of the procured item(s), waiver date,
aut horizing official, basis for waiver, and USAI D actions that can
pronote metrication and | essen the need for future waivers.

(3) Wthin 30 days of the closing of each fiscal year
each USAI D/ W procurenent activity and each Mssion will submt a copy
of the netric waiver log for the year to the USAID Metric Executive.
(Mssion logs are to be consolidated in a Mssion report for the
procurenent activity and for the nonprocurenent activities maintaining
such |l ogs under the USAID Metric Transition Plan.) Repetitive
purchases of commrercially produced and narketed itens nay be
consolidated in reporting procurenents that do not exceed $10, 000
cunmul atively during the reporting period.

711.002-71 Solicitation provisions and contract cl auses.
The contracting officer shall insert the clause at 752.211-70 in
all USAID-direct solicitations and contracts.
SUBCHAPTER C -- CONTRACTI NG METHODS AND CONTRACT TYPES
PART 713 -- SIMPLIFI ED ACQUI SI TI ON PROCEDURES

TABLE OF CONTENTS
713. 000 Scope of part.

Subpart 713.1--General 713.101 Definitions.



Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U S.C. 2381) as
amended; E. O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p.
435.

713. 000 Scope of part.

The sinplified acquisition threshold applies to the cost of
supplies and services, exclusive of the cost of transportation and
ot her accessorial costs if their destination is outside the United
St at es.

Subpart 713. 1-- Gener al

713.101 Definitions.

Accessorial costs neans the cost of getting supplies or services to
their destination in the cooperating country (and the travel costs of
returni ng personnel to the U.S. or other point of hire). It does not
i ncl ude costs such as allowances or differentials related to
mai nt ai ni ng personnel at post which are to be considered as part of the
base costs within the sinplified acquisition threshold.

PART 714 -- SEALED Bl DDI NG
SUBPART 714.4 -- OPENI NG OF BI DS AND AWARD OF CONTRACT
TABLE OF CONTENTS
714. 406- 3 O her m stakes di scl osed before award.
714. 406- 4 Di scl osure of m stakes after award.
Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U.S.C. 2381) as
anended; E. O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p.
435.
PART 714 -- SEALED BI DDI NG
SUBPART 714.4 -- OPENI NG OF BI DS AND AWARD OF CONTRACT
714. 406- 3 O her m stakes di scl osed before award.
The M OP Director is the designated central authority to nmake the
det erm nati ons descri bed in FAR 14. 406- 3.
714. 406- 4 Di scl osure of m stakes after award.
The M OP Director is the designated central authority to make the
det erm nati ons descri bed in FAR 14. 406- 4.
PART 715 -- CONTRACTI NG BY NEGOTI ATI ON
TABLE OF CONTENTS

SUBPART 715.3 -- SOURCE SELECTI ON

715. 303 Responsi bilities.

715.303-70 Responsibilities of USAID eval uation conmittees.
715. 305 Proposal Eval uati on.

715. 370 Al ternative source sel ection procedures.
715.370-1 Title XI| selection procedure -- general.

715. 370-2 Title XII selection procedure -- collaborative assistance.



SUBPART 715.6 -- UNSOLI Cl TED PROPCSALS
715. 602 Pol i cy
715. 604 Advance Qui dance

Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U.S.C. 2381) as
amended; E. O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p.
435,

SUBPART 715.3 -- SOURCE SELECTI ON
715.3 Responsibilities.

715.303-70 Responsibilities of USAID eval uation conmittees.

(a) Est abl i shment and conposition of USAID eval uation
conmittees. A technical evaluation committee shall be established for
each proposed procurement. In each case, the commttee shall be
conposed of a chair representing the cognizant technical office, a
representative of the contracting office (who shall be a non-voting
nmenber of the committee), and representatives from ot her concerned
of fices as appropriate.

(b) Techni cal eval uati on procedures.

(1) The contracting officer will receive all proposals
and provide to the chair a listing and copies of the technica
proposal s and instructions for conducting the eval uation

(2) The chair will pronptly call a neeting of the
conmittee to evaluate the proposals received. The eval uati on shall be
based on the evaluation factors set forth in the solicitation docunment.

(3) The chair shall prepare and provide to the
Contracting O ficer witten docunmentation summari zing the results of
t he eval uati on of each proposal, including an assessnment of past
performance information in accordance with FAR 15.305(a)(2). The
docunentation shall include narrative justification of the evaluation
results.

(4) The contracting officer is responsible for review ng
t he docurmentation justifying the evaluation results to determ ne that
it is adequate and conplete. The contracting officer shall return a
justification determ ned to be inadequate to the chair for revision

(5) No menber of the USAID eval uation commttee shal
hol d di scussions with any offeror before or during the USAID eval uation
conmittee’s proceedi ngs, nor shall any information about the proposals
be provided to anyone not on the commttee without first obtaining the
contracting officer’s consent.

715. 305 Proposal Eval uation
* (a) (1) [ Reserved]
* (2) USAID shall use the information on offerors made

avai l able fromthe NIH Contractor Performance Systemto eval uate past
performance. (Access to the system by USAID contracting office
personnel is authorized by the USAI D Past Perfornmance Coordi nator, E-
mai | address: AIDNET: Past Performance@p. spu@i dw | nternet:

past per f or mance@sai d. gov.)

(b) Ajustificationis to be witten by the Contracting O ficer
and placed in the official file to support the decision to reject al
proposal s and to cancel the procurenent.

(c) The Contracting O fice may authorized rel ease of proposals



out si de the Governnent for eval uation--

(1) When an Eval uation Assistance Contract (EAC) is
required to provide technical advisory or other services relating to
t he eval uation of proposals; or

(2) When an individual other than a governnent enpl oyee,
known as a Non- Governnent Eval uator (NGE), is selected to serve as a
menber of a USAID technical evaluation conmittee, the Contracting
O ficer shall obtain a signed and dated certification and agreenent
fromeach NGE and EAC that they will safeguard the proposals and
i nfornmati on therein and that they perceive no actual or potentia
conflict of interests. (An acceptable certification appears under ADS
Chapter 302).

715. 370 Al ternative source sel ection procedures.

The foll owi ng sel ection procedures nay be used, when
appropriate, for activities covered under Title XII of the Foreign
Assi stance Act of 1961, as anended.

715.370-1 Title XII selection procedure -- general

(a) CGeneral. The Deputy Adm nistrator has determ ned, as
provided in Al DAR 706.302-70(b)(3)(ii) that use of this Title Xl
source selection procedure is necessary so as not to inpair or affect
USAID s ability to adnminister Title Xl of the Foreign Assistance Act.
This determination is reflected in Al DAR 706.302-70(b)(4). This
constitutes authority for other than full and open conpetition when
selecting Title Xl institutions to performTitle Xl | projects.

(b) Scope of subsection. This subsection prescribes policies
and procedures for the selection of institutions eligible under Title
XI'l of the Foreign Assistance Act of 1961, as anmended, to perform
activities authorized under Title Xl |

(c) Applicability. The provisions of this subsection are
appl i cabl e when the project office certifies that the activity is
aut horized under Title XlI, and determines that use of the Title
XI'l selection procedure is appropriate.

(d) Solicitation, evaluation, and sel ection procedures.

(1) Conpetition shall be sought anong eligible Title Xl
institutions to the maxi mum practicable extent; this requirenment shal
be deemed satisfied when a contractor is selected under the procedures
of this subsection.

(2) The project office shall

(1) Prepare selection criteria for evaluation of
eligible institutions for use in preparing the source |ist,
determ ni ng predom nantly qualified sources, and selecting the
contractor;

(ii) Prepare an initial list of eligible
institutions considered qualified to performthe proposed activity;

(iii) Provide a statenment describing qualifications
and areas of expertise considered essential, a statenment of work,
estimate of personnel requirenments, special requirenents (logistic
support, governnment furnished property, and so forth) for the
contracting officer’s use in preparing the request for technica
proposal (RFTP)

(iv) Send a nenorandum i ncorporating the
certification and determ nation required by paragraph (c) of this
section, together with the information required by paragraphs (d)(2)(i)
through (iii) of this section, with the “Action” copy of the PIOQT to



the contracting officer, requesting himher to prepare and distribute
t he RFTP.

(3) Upon recei pt and acceptance of the project officer’s
request, the contracting officer shall prepare the RFTP. The RFTP
shall contain sufficient information to enable an offeror to submit a
responsi ve and conpl ete technical proposal. This includes a definitive
statement of work, an estimate of the personnel required, and specia
provi sions (such as |ogistic support, governnent furnished equiprent,
and so forth), a proposed contract format, and evaluation criteria. No
cost or pricing data will be requested or required by the RFTP. The

RFTP will be distributed to the eligible institutions reconmended by
the project office. The RFTP will be synopsized, as required by FAR
5.201, and will normally allow a m ni mum of 60 days for preparation and

subm ssi on of a proposal
(4) Upon recei pt of responses to the RFTP by the

contracting officer, an evaluation commttee will be established as
provided for in 715.608 of this subpart.

(5) The eval uation committee will evaluate all proposals
in accordance with the criteria set forth in the RFTP, and will prepare

a sel ecti on menorandum whi ch shal |

(1) State the evaluation criteria

(ii) List all of the eligible institutions whose
proposal s were revi ewed;

(iii) Report on the ranking and rationale therefor
for all proposals;

(iv) Indicate the eligible institution or
institutions considered best qualified.

(6) The eval uation conmittee will submit the selection
nmenorandumto the contracting officer for review and approval.

(7) The contracting officer will either approve the
sel ection nenorandum or return it to the evaluation comrittee for
reconsi deration for specified reasons.

(8) If the selection menorandumis approved, the
contracting officer shall obtain cost, pricing, and other necessary
data fromthe recommended institution or institutions and shall conduct
negotiations. |If a satisfactory contract cannot be obtai ned, the
contracting officer will so advise the evaluation comrittee. The
eval uation committee may then recomrend an alternate institution or
institutions.

715. 370-2 Title XII selection procedure -- collaborative assi stance.

(a) Ceneral . (48 CFR) AIDAR 706. 302-70(b)(4) provides authority
for other than full and open conpetition when selecting Title Xl
institutions to performTitle XI| activities.

(b) Scope of subsection. This subsection prescribes policies
and procedures for the selection of institutions eligible under Title
X'l of the Foreign Assistance Act of 1961, as amended, to perform
activities authorized under Title XIl, where USAID has determ ned, in
accordance with paragraph (c) of this subsection, that use of the
col | aborative assistance contracting systemis appropriate. See Al DAR
Appendi x F (of this chapter)--Use of Collaborative Assistance Method
for Title XIl Activities for a nore conplete definition and discussion
of the coll aborative assistance mnethod.

(c) Deternmi nations. The follow ng findings and determ nations
nmust be made prior to initiating any contract actions under the
col I aborati ve assi stance met hod:




(1) The cogni zant technical office nmakes a prelimnary

finding that an activity:

(i) Is authorized by Title XIl; and

(ii) Should be classed as coll aborative assistance
because a continuing collaborative relationship between USAID, the host
country, and the contractor is required fromdesign through conpletion
of the activity, and USAI D, host country, and contractor participation
in a continuing review and evaluation of the activity is essential for
its proper execution.

(2) Based upon this prelimnary finding, the cognizant
technical office shall establish an eval uation panel consisting of a
representative of the cognizant technical office as chairman, a
representative of the contracting officer, and any ot her
representatives consi dered appropriate by the chairman to
review the proposed activity for its appropriateness under the
col I aborative assi stance met hod.

(3) If supported by the panel’s findings, the chairman wll
make a formal, witten determ nation that the coll aborative assistance
nethod is the appropriate contracting nethod for the Title XI|I activity
i n question.

(d) Eval uati on and sel ection

(1) Conpetition shall be sought anmong eligible Title Xl I
institutions to the maxi mum practicable extent; this requirenment shal
be deened satisfied when a contractor is selected under the procedures
of this section.

(2) The eval uation panel shall

(1) Prepare eval uation and selection criteria;

(ii) Prepare an initial source list of
eligible institutions considered qualified to performthe
proposed project; and

(iii) Evaluate the list, using the eval uation
criteria previously determ ned, for the purpose of naking a witten
determ nati on of the sources considered nost capable of perforning the
pr oj ect.

(3) The chairnan of the evaluation panel will prepare a
menor andum requesting the contracting officer to prepare a request for
expressions of interest fromqualified sources and setting forth:

(1) The formal determ nations required by paragraph
(c) of this section;

(ii) The evaluation criteria which have been
det er mi ned; and

(iii) The recommended source list and the rationale
t her ef or.

(4) The contracting officer will prepare a request for an
expressions of interest (RElI), containing sufficient information to
permt an offeror to deternmne its interest in the project, and to
di scuss the project with USAID representatives, if appropriate. The
REI shoul d include a concise statenent of the purpose of the activity,
any special conditions or qualifications considered inmportant, a brief
description of the selection procedure and evaluation criteria which
wi Il be used, the proposed contract format, and any other infornmation
consi dered appropriate. The REI will be issued to the sources
recommended by the panel, and to others, as appropriate; it will be
synopsi zed, as required by FAR 5.201, and it will nornally allow a
m ni mum of 60 days for preparation of an expression of interest.

CGui del ines for preparation of expressions of interest are contained in
Attachment 1 to Al DAR Appendi x F. (See FAR 5.201)



(5) The contracting officer will transmt all expressions
of interest to the evaluation panel for evaluation and sel ection
recommendati on. The panel may conduct on site evaluations at its
di scretion, as part of the eval uation process.

(6) The chairnan of the evaluation panel will prepare a
witten selection recommendation with supporting justification
recomendi ng that negotiati ons be conducted with the prospective
contractor(s) selected by the evaluation panel. The selection
recomendati on shall be transmtted to the contracting officer together
with the conplete official file on the project which was being
mai nt ai ned by the eval uati on panel

(7) The contracting officer will review the selection
recomendati on, obtain necessary cost and other data, and proceed to
negotiate with the reconmended sources.

SUBPART 715.6 -- UNSOLICl TED PROPCSALS

715. 602 Pol i cy.

(a) USAI D encour ages the subni ssion of unsolicited proposals
whi ch contribute new i deas consistent with and contributing to the
acconpl i shment of the Agency’s objectives. However, the requirenments
for contractor resources are nornmally quite program specific, and thus
wi dely varied, and nust be responsive to host country needs. Further
USAID s projects are usually designed in collaboration with the
cooperating country. These factors can linmit both the need for, and
USAID s ability to use unsolicited proposals. Therefore, prospective
of ferors are encouraged to contact USAID to determi ne the Agency’s
techni cal and geographical requirements as related to the offeror’s
i nterests before preparing and subnitting a fornal unsolicited
pr oposal

(b) USAI D s basic policies and procedures regarding unsolicited
proposal s are those established in FAR subpart 15.6 and this Subpart.

(c) For detailed infornation on unsolicited proposals, see
715.604; for initial contact point within USAID, see 715.604(c).

715. 604 Agency points of contact.
(a) I nformati on concerning USAID s policies for unsolicited
proposals is available fromthe U S. Agency for Internationa
Devel opnent, O fice of Procurenment, Evaluation Division, Room 7.08-005,
1300 Pennsyl vani a Ave, NW Washi ngton, DC 20523-7803.
(b) The informati on avail abl e concerns:
(1) Cont act points wthin USAID;
(2) Defi ni tions;
(3) Characteristics of a suitable proposal
(4) Determ nation of contractor responsibility;
(5) Organi zati onal conflict of interest;
(6) Cost sharing; and
(7) Procedures for subm ssion and eval uati on of
proposal s.
(c) Initial inquiries and subsequent unsolicited proposals
shoul d be submitted to the address specified in paragraph (a) of this
secti on.

PART 716 -- TYPES OF CONTRACTS
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717.700 Gener al

Section 606(c) of the Foreign Assistance Act bars procurenent by
t he Governnent of drug and pharnmaceutical products manufactured outside
the United States if their nmanufacture involves the use of or is
covered by an unexpired U.S. patent which has not been held invalid by
an unappeal ed or unappeal abl e court decision unless the manufacture is
expressly authorized by the patent owner. Applicable policies and
procedures are set forth in USAID Automated Directive System Chapter
312.



Al DAR SUBCHAPTER D -- SOCI CECONOM C PROGRAMS
PART 719 -- SMALL BUSI NESS PROGRAMS
TABLE OF CONTENTS

SUBPART 719.2 -- POLICIES

719. 270 Smal | busi ness poli cies.

719. 271 Agency program direction and operation

719.271-1 CGener al .

719.271-2 The USAID O fice of Small and D sadvant aged Busi ness
Utilization (SDB)

719.271-3 USAI D contracting officers.

719.271-4 Heads of Contracting Activities.

719.271-5 Program proj ect officers.

719.271-6 Smal | busi ness screeni ng procedure.

719.271-7 Reports on procurenent actions that are exenpted from
screeni ng.

719. 272 Smal | di sadvant aged busi ness polici es.

Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U.S.C. 2381) as
anmended; E. O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p.
435.

SUBPART 719.2 -- POLIC ES

719. 270 Smal | busi ness poli cies.
(a) In keeping with section 602 of the Foreign Assistance Act
of 1961 (22 U.S.C. 2352), as anended, USAID shall, insofar as

practicable and to the nmaxi mum extent consistent with the
acconpl i shment of the purposes of said Act, assist United States small
busi ness to participate equitably in the furnishing of supplies and
services for Foreign Assistance activities.

(b) It is the policy of USAID to:

(1) Ful ly endorse and carry out the Governnment’'s snall
busi ness program for placing a fair proportion of its purchases and
contracts for supplies, construction (including maintenance and
repair), research and devel opnent, and services (including personal
prof essional, and technical services) with snmall business, including
mnority small business concerns; and

(2) Increase their participation in USAI D procurenent.

(c) In furtherance of this policy:

(1) Cogni zant technical officers shall nake positive
efforts (see 719.271-5) to identify potentially qualified snall and
mnority business firnms during precontract devel opnent of activities
and shall, with the responsi ble contracting officers, assure that such
firmse are given full opportunity to participate equitably;

(2) Smal | busi ness set-asides shall be made for al
contracts to be executed in USAI D Washi ngton which qualify for snal
busi ness set-aside action under Part 19 of the FAR, and

(3) Consi deration shall be given in appropriate cases to
the award of the contract to the Snall Business Administration for
subcontracting to snall business firnms pursuant to section 8(a) of the
Smal | Business Act (15 U S.C. 637(a)).



(d) This program shall be inplenented by all USAI D/ Washi ngt on
contracting activities in order to attain these policy objectives. In
accordance with 719.271, all USAI D/ Washi ngton direct-procurenent
requi renments which exceed the sinplified acquisition threshold shall be
screened for snall business opportunities by the Ofice of Small and
Di sadvant aged Business Utilization (SDB) except those exenpted by
719. 271-6(a).

(e) VWere practicable and desirable, snmall business and
mnority business enterprise award goals will be established for the
respecti ve USAI D) Washi ngton procuring activities to provide incentive
for contracting personnel to increase awards to small firnms. The goals

will be set by SDB after consultation with the respective head of the
contracting activity (see subsection 702.170-10).
(f) In the event of a disagreenent between SDB and the

contracting officer concerning:

(1) A recommended set-aside, or

(2) A request for nodification or withdrawal of a class
or individual set-aside, conplete docunentation of the case including
the reasons for disagreenent shall be transmtted within five working
days to the head of the contracting activity (see 719.271-6(e)) for a
deci sion. Procurenent action shall be suspended pendi ng a deci sion

(9) The above suspension shall not apply where the contracting
of ficer:

(1) Certifies in witing, with supporting information,
that in order to protect the public interest award nust be nmade wi thout
del ay;

(2) Promptly provides a copy of said certification to
SDB; and

(3) Includes a copy of the certification in the contract
file.

(h) SDB shall be the Small Busi ness Advisor and Mnority
Busi ness Procurenent Policy Manager for all USAI D/ Washi ngt on procuring
activities.

(1) The details on the Agency’s direction and operation of the
smal | business programare set forth in 719.271

(j) No deci sion rendered, or action taken, under the coverage
set forth in 719.271 shall preclude the Small Busi ness Administration
fromappealing directly to the USAID Adm ni strator as provided for in
Part 19 of the FAR

719. 271 Agency program direction and operation

719.271-1 CGener al .

The purpose of this section is to prescribe responsibilities and
procedures for carrying out the small business programpolicy set forth
in 219.270, and in Part 19 of the FAR Small business concerns are
defined in FAR Subpart 19.1; in addition, small business concerns are
concerns organi zed for profit. Nonprofit organizations are not
consi dered snall business concerns. Snall di sadvantaged busi ness
enterprises are defined in FAR Subpart 19.1. Small di sadvantaged
busi ness enterprises are included in the term“snmall business” when
used in this subpart; specific reference to di sadvant aged busi ness
enterprises is for added enphasis.

719.271-2 The USAID O fice of Small and D sadvant aged Busi ness
Utilization (SDB)



(a) SDB i s responsi ble for adm nistering, inplenenting, and
coordi nating the Agency’s small business (including mnority business
ent erprises) program

(b) SDB, headed by the Director, SDB, who al so serves as the
M nority Busi ness Procurenment Manager, shall be specifically
responsi ble for:

(1) Devel opi ng policies, plans, and procedures for a
coordi nat ed Agency-wi de snall business and mnority business enterprise
procurenent program

(2) Advi sing and consulting regularly with
USAI D/ Washi ngt on procuring activities on all phases of their snal
busi ness program including, where practicable and desirable, the
establ i shnent of small business and nminority business enterprise award
goal s;

(3) Col I aborating with officials of the Small Busi ness
Adm ni stration (SBA), other Governnent Agencies, and private
organi zations on matters affecting the Agency’'s small business program

(4) Devel opi ng and mai ntai ni ng an USAI D Consul t ant
Regi stry Information System (ACRI S) of bidders/offerors (annotated to
identify snmall business and mnority business enterprise firns) capable
of furnishing services for use by the USAID contracting activities;

(5) Cooperating with contracting officers in
admi ni stering the performance of contractors subject to the Small
Busi ness and M nority Business Enterprises Subcontracting Program
cl auses.

(6) Devel opi ng a plan of operation designed to increase
the share of contracts awarded to small business concerns, including
small mnority business enterprises;

(7) Establ i shing snmall business class set-aside for types
and cl asses of itens of services where appropriate;

(8) Revi ewi ng each procurenment requisition to nmake
certain individual or class set-asides are initiated on all suitable
USAI D/ Washi ngt on proposed contract actions in excess of the sinplified
acquisition threshold which are subject to screening (see 719.271-6);

(9) Mai nt ai ni ng a program desi gned to:

(1) Locate capabl e small busi ness sources for
current and future procurements through GSA and ot her nethods.

(ii) Wilize every source available to determine if
an itemis obtainable fromsmall business; and

(iii) Develop adequate small business conpetition on
all appropriate procurenents;

(10) Taking action to assure that unnecessary
qualifications, restrictive specifications, or other features (such as
i nadequat e procurenent |ead tinme) of the progranm ng or procurenent
process, which may prevent snall business participation in the
conpetitive process, are nodified to permt such participation where an
adequat e product or service can be obtained;

(11) Reconmending that portions of |arge planned
procurenents or suitable conponents of end itenms or services bhe
purchased separately so small firns nay conpete

(12) On proposed non-conpetitive procurenents,
recommending to the contracting officer that the procurement be made
conpetitive when, in the opinion of SDB, there are small business or
mnority business enterprises believed conpetent to furnish the
requi red goods or services, and supplying the contracting officer a
list of such firns;



(13) Assisting small business concerns wth individua
pr obl ens;

(14) Pronoting increased awareness by the technical staff
of the availability of small business firns;

(15) Making available to GSA copies of solicitations when
SO request ed;

(16) Counseling non-responsive or non-responsible small
busi ness bidders/offerors to help themparticipate nore effectively in
future solicitations; and

(17) Examining bidders lists to nake certain snal
busi ness firms are appropriately identified and adequately represented
for both negotiated and advertised procuremnents.

719.271-3 USAI D contracting officers.

Wth respect to procurenment activities within their jurisdiction
contracting officers are responsible for

(a) Bei ng thoroughly famliar with Part 19 of the FAR and this
section dealing with the small busi ness program

(b) Screeni ng abstracts of bids and other award data to
determ ne set-aside potential for future procurenents;

(c) Assuring that small business concerns and mnority business
enterprises are appropriately identified on source lists and abstracts
of bids or proposals by an “S” and “M, respectively, or other
appropriate symbol ;

(d) Revi ewi ng types and cl asses of itens and services to
det erm ne where snall business set-asides can be applied;

(e) Recomendi ng that portions of |arge planned procurenents of
sui tabl e conponents of end itens or services be purchased separately so
snmall firns may comnpete

(f) Maki ng a unilateral determination for total or partia
smal | busi ness set-asides in accordance with Subpart 19.5 of the
Federal Acquisition Regulations;

(9) Submitting proposed procurenent actions for
USAI D/ Washi ngt on contracts to SDB for screening (see 719.271-6);

(h) Taki ng action to assure that unnecessary
qualifications, restrictive specifications or other features such as
i nadequat e procurenent |lead time) of the progranm ng or procurenent
process which may prevent small business participation in the
conpetitive process are nodified to permt such participation where an
adequat e product or service can be obtained;

(1) Prior to rendering a final decision on a proposed non-
conpetitive procurement action, and as part of his/her findings and
determ nations, the contracting officer shall consider the
recommendations, if any, of SDB together with the latter’s |ist of
addi ti onal sources;

(j) As appropriate, referring small busi ness concerns,
including small mnority business enterprises, to SDB for information
and advi ce;

(k) Pronoting i ncreased awareness by the technical staff of the
avai lability of snmall business concerns;

(1) Maki ng avail able to SDB copies of solicitations when
request ed;

(m Assisting SDB in counseling non-responsive or non-
responsi bl e snall business bidders/offerors to help themto participate
nore effectively in future solicitations; and



(n) I ncluding the Small Business and M nority Business
Ent erpri ses Subcontracting Programclauses in all contracts where
required by Part 19 of the FAR

719.271-4 Heads of Contracting Activities.

In order for the agency snmall business programto be effective,
the active support of top managenent is required. The heads of the
contracting activities shall be responsible for

(a) Renderi ng decisions in cases resulting from non-acceptances
by their contracting officers of set-aside reconmendati ons made by SDB

(b) Consulting with SDB in establishing small busi ness and
m nority business enterprise award goals, where practicable and
desirabl e; and

(c) Advi si ng cogni zant technical officers of their
responsibilities as set forth in 719.271-5.

719.271-5 Cogni zant technical officers.

Since the procurenent process starts with the establishment of a
requi renent, the actions of the cognizant technical officers can affect
the opportunity of small business to participate equitably; therefore,
each cogni zant technical officer shall, during the fornulation of
activities which will require contractual inplenmentation

(a) Consult with SDB on the availability and capabilities of
smal | business firnms to permit nmaking a tentative set-aside
det erm nati on where appropriate; and

(b) Provide sufficient procurenent lead time in the activity
i mpl enent ati on schedule to all ow potential snmall business
partici pation.

719.271-6 Smal | busi ness screeni ng procedure.

(a) CGeneral . Al USAI D Washi ngt on proposed contract actions in
excess of the sinplified acquisition threshold shall be screened by
SDB, with the exception of:

(1) Cl ass set-asides and those unilaterally
set-aside by contracting officers (719.271-3(f));
(2) Those where the contracting officer certifies in

witing that the public exigency will not pernmit the delay incident to
screening (719.271-7(b));
(3) “Institution building” contracts (contracts for

devel opnent of a counterpart capability in the host country) with
educational or nonprofit institutions; or collaborative assistance
contracts pursuant to Al DAR 715. 370- 2.

(4) Those invol ving the paynment of tuition and fees for
participant training at academ c institutions; and

(5) Personal services contract requirenents (see
719. 270) .

(b) Preparati on of Form USAI D 1410-14 (the Snall
Busi ness/ M nority Busi ness Enterprise Procurenment Review Fornj.

(1) The contracting officer shall prepare the subject
formin an original and 3 copies and forward the original and 2 copies
to SDB within one working day of receipt by the contracting activity of
a procurenment requisition.

(2) The contracting officer will attach to his/her
transmttal a conplete copy of the procurenent request and a copy of
t he recomended source list as furnished by the technical office and
suppl enent ed by hi m her.




(3) The contracting officer shall conplete blocks 2, 3,
4, 5, 9, and 10 (when appropriate) prior to submittal to SDB
(c) Screeni ng of Form USAID 1410-14 by SDB
(1) SDB wi Il screen the contracting officer’s
recomendati ons on set-aside potential, small business subcontracting
opportunities, and section 8(a) subcontracting, and furnish hinfher
with either a witten concurrence in his/her recomendati ons or witten
count er-reconmendati ons on the original and duplicate copy within five
wor ki ng days fromreceipt of the formfromthe contracting officer
(2) SDB wi |l complete Blocks 1, 6, 7, 8, 11, and 12 (when
appropriate) prior to returning the screened formto the contracting
of ficer.
(d) Concurrence or rejection procedure.
(1) The contracting officer shall conplete Block 13
upon receipt of the original and duplicate copy of the screened form
from SDB

(2) If the contracting officer rejects the SDB counter-
recomendati on, he/she shall return the original and duplicate forns
with his/her witten reasons for rejection to SDB within two working
days.

(3) Upon receipt of the contracting officer’s rejection
SDB may: (i) accept, or (ii) appeal, the rejection. In the case of
acceptance of the contracting officer’s rejection, SDB shall annotate
Bl ock 14 when it renders a decision and return the original formto the
contracting officer within two worki ng days.

(e) Appeal procedure.

(1) VWhen informal efforts fail to resolve the set-aside
di sagreement between the contracting officer and SDB, the latter
of ficial may appeal the contracting officer’s decision to the head of

the contracting activity. Such an appeal will be made within five
wor ki ng days after receipt of the contracting officer’s rejection
(2) In the case of an appeal, SDB will send the origina

and duplicate form wth the appeal noted in Block 14, directly to the
head of the contracting activity with its witten reasons for
appealing. The contracting officer will be notified of SDB s appeal by
neans of a copy of the witten reasons for appealing.

(3) The head of the contracting activity shall render a
deci sion on the appeal (complete Block 15) within three working days
after receipt of same and return the original to SDB and the duplicate
to the contracting officer.

719.271-7 Reports on procurenent actions that are exenpted from
screeni ng.

(a) Unil ateral and cl ass set-asides. The contracting officer
shal | prepare Form USAID 1410-14 as stated in 719.271-6, but forward
only the duplicate copy with the docunentation required by Bl ock 5 of
the formto SDB. The original will be filed in the contract file.

(1) If, upon review of the material submitted under
719.271-7(a) above, SDB concludes that it would be practicable to
acconplish all or a portion of the procurenent involved under section
8(a) subcontracting, it shall so advise the contracting officer in
witing within five days after receipt of such nateri al

(2) Such advi ce shall be considered a counter-
recomendati on and shall be processed in accordance with 719.271-6(d)
and (e).

(b) Publ i c exi gency exenption. The contracting officer shal
prepare Form USAI D 1410-14 as stated in 719.271-6, but forward only the




duplicate copy with the docunentation required by Block 5 of the form
to SDB. In addition to the docunentation called for in 719.271-6, the
contracting officer shall furnish a copy of his/her witten

determ nati on exenpting the procurement from screening. The

determ nation shall cite the pertinent facts which led to his/her
decision. This exenption is not intended to be used as substitute for
good procurenent planning and |ead-time; SDB will report abuses of this
exenption to the head of the contracting activity for appropriate
action in accordance with 719.271-4(c).

(c) Institution building contract (IBC) exenption. The
contracting officer shall prepare Form USAID 1410-14 as stated in
719.271-6, but forward only the duplicate copy with the docunmentation
required by Block 5 of the formto SDB

(d) Personal services contract exenption. Preparation of Form
Al D 1410-14 is not required for personal services contracts.

719. 272 Smal | di sadvant aged busi ness polici es.

In addition to the requirenents in FAR Part 19, Part 726 provides
for contracting and subcontracting with small di sadvant aged busi nesses
and ot her di sadvantaged enterprises based on provisions of the foreign
assi stance appropriations acts.

PART 722 -- APPLI CATI ON OF LABOR LAWS TO GOVERNMENT ACQUI SI TI ON
TABLE OF CONTENTS

SUBPART 722.1 -- BASIC LABOR POLI ClI ES

722.103 Overti ne.

722.103-1 Definitions.

722.103-2 Pol i cy.

722.103-3 Reserved.

722.103-4  Approval s.

722. 170 Enpl oynent of third country nationals (TCN s) and
Cooperating country nationals (CCN s).

SUBPART 722.8 -- EQUAL EMPLOYMENT OPPORTUNI TY
722.805-70 Procedures.

Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U.S.C. 2381) as
anended; E. O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p.
435,

SUBPART 722.1 -- BASIC LABOR POLI Cl ES
722.103 Overti me.

722.103-1 Def i nitions.

Conpensatory tine off neans | eave equal to overtine worked,
whi ch, unl ess otherwi se authorized in a contract or approved by a
contracting officer, nust be taken not |ater than the end of the
cal endar nonth followi ng that in which the overtine is worked.

722.103-2 Pol i cy

(a) Most contracts covered by this regulation call for the
performance of professional or technical services overseas on a cost-
rei mbursement basis. The conpensation for enpl oyees performng such



services is normally fixed on a nonthly or annual basis, and the
contracts usually state mni nrumwork week hours. It is not expected
that these enployees will receive additional pay, overtinme or shift
prem uns, or conpensatory tine off.

(b) When the contracting officer determines it is in the best
i nterests of the Governnent, specific provision nmay be nade in
contracts to permit such benefits for non-technical and non-
pr of essi onal enpl oyees serving overseas, subject to approvals to be
required in the contract.

722.103-3 [ Reserved]
722.103-4  Approval s.

The contracting officer may nake the determ nations referred to
in FAR 22.103-4.

722.170 Enmpl oyment of third country nationals (TCN s) and
cooperating country nationals (CCN S)
(a) CGeneral. It is USAID policy that cooperating country

nationals (CCN' S) and third country nationals (TCN s), who are hired
abroad for work in a cooperating country under USAID-direct contracts,
general ly be extended the sane benefits, and be subject to the sane
restrictions as TCN' s and CCN s enpl oyed as direct hires by the USAID
M ssion. Exceptions to this policy may be granted either by the

M ssion Director or the Assistant Adm nistrator having program
responsibility for the project. (TCN' s and CCN s who are hired to work
inthe United States shall be extended benefits and subject to
restrictions on the sanme basis as U S. citizens who work in the United
States.)

(b) Conpensati on. Conpensation, including nmerit or pronotion
increases paid to TCN s and CCN' s nay not, w thout the approval of the
M ssion Director or the Assistant Adm nistrator having program
responsibility for the project, exceed the prevailing conmpensation paid
to personnel perform ng conparable work in the cooperating country as
determ ned by the USAID M ssion. Unless otherw se authorized by the
M ssion Director or the Assistant Adm nistrator having program
responsibility for the project, the conmpensation of such TCN and CCN
enpl oyees shall be paid in the currency of the cooperating country.

(c) Al l onances and differentials. TCN s and CCN's, hired
abroad for work in a cooperating country, are not eligible for
al | owances or differentials under USAID-direct contracts, unless
aut horized by the Mssion Director or the Assistant Admi nistrator
havi ng programresponsibility for the project.

(d) Country and security clearances. The contractor shal
i nsure that the necessary clearances, including security clearances, if
requi red, have been obtained for TCN and CCN enpl oyees in accordance
with any such requirenents set forth in the contract or required by the
USAID M ssion, prior to the TCN or CCN starting work under the
contract.

(e) Physical fitness. Contractors are required to insure that
prospective TCN and CCN enpl oyees are exam ned prior to enploynent to
det ermi ne whet her the prospective enpl oyee neets the m ni num physica
requi renents of the position and is free fromany contagi ous di sease.

(f) Wor kweek, holidays, and | eave. The workweek, holidays, and
| eave for TCN and CCN enpl oyees shall be the sane as for all other
enpl oyees of the contractor, under the terns of the contract; however,
TCN and CCN enpl oyees are not eligible for hone | eave or military |eave




unl ess authorized by the Mssion Director or the Assistant
Admi ni strator having programresponsibility for the project.

(9) Travel and transportation for TCN s and CCN's. Travel and
transportation shall be provided TCN and CCN enpl oyees on the sane
basis as for all other enployees of the contractor, under the terns of
the contract.

(h) Househol d effects and notor vehicles. USAID w Il not
provi de household effects to TCN and CCN enpl oyees; such enpl oyees may
ship their household effects and notor vehicles to their place of
enpl oyment on the sane basis as for all other enpl oyees of the
contractor, under the terns of the contract unless they are residents
of the cooperating country.

SUBPART 722.8 -- EQUAL EMPLOYMENT OPPORTUN TY

722.805-70 Procedures.

(a) The procedures in this section apply, as appropriate, for
all contracts excluding construction, which shall be handled in
accordance with (48 CFR) FAR 22.804-2. Contracting officers are
responsi ble for ensuring that the requirenents of (48 CFR) FAR 22.8 and
rel ated clauses are net before awarding any contracts or consenting to
subcontracts subject to these requirenents.

(b) Representations and Certifications. The first step in
ensuring conpliance with these requirenents is to obtain all necessary
representations and certifications (Reps and Certs) required by FAR
22.810. The contracting officer must review the Reps and Certs to
det ermi ne whet her they have been conpleted and signed as required, and
are acceptabl e.

(1) If any of these Reps and Certs are inconplete or
unsi gned, the contracting officer nust request that the offeror(s)
conpl ete and sign them as necessary, unless the initial evaluation of
the offeror’s proposal results in the contracting officer’s concl uding
that the offeror would not, in any event, be within a conpetitive range
determ ned in accordance with (48 CFR) FAR 15.306(c), or would not be
selected if award is to be nade wi thout discussions. A request as
described in this paragraph (b)(1) constitutes either a clarification
per (48 CFR) FAR 15.306(a) (“resolving mnor or clerical errors”,
paragraph (a)(2)), or a conmunication before establishnent of
conpetitive range per (48 CFR) FAR 15.306(b), not a discussion per (48
CFR) FAR 15. 306(d).

(2) If conpleted and signed Reps and Certs raise
guestions concerning the offeror’s conpliance with EEO requirenents, or
if the contracting officer has information from any other source which
calls into question the offeror’s eligibility for award based on this
section and (48 CFR) FAR 22.8, the contracting officer nust refer the
matter to the cognizant regional Departnent of Labor O fice of Federa
Contract Compliance Programs (OFCCP) regardl ess of the estinated val ue
of the contract; only OFCCP nay make a determ nation of non-conpliance
wi th EEO requirenents.

(c) OFCCP's National Preaward Registry. If the Reps and Certs
are conpl ete, signed, and deemed acceptable, and the contracting
of ficer has no reason to doubt their accuracy, the contracting officer
nmust then consult the OFCCP's National Preaward Registry at the
internet website in 48 CFR 22.805(a)(4) (i) to see if the offeror is
listed.

(1) If the conditions stated in FAR 22.805(a)(4) are net



(including the contract file docunentation requirenment in paragraph
(a)(4)(iii)), then the Contracting O ficer does not need to take any
further action in verifying the offeror’s conpliance with the
requirenents of this subpart and (48 CFR) FAR 22. 8.
(2) If the offeror does not appear in the Nationa
Preaward Regi stry, and the estinated ambunt of the contract or
subcontract is expected to be under $10 million then the contracting
officer may rely on the Reps and Certs as sufficient verification of
the offeror’s conpliance.
(3) If the offeror does not appear in the Nationa

Preaward Regi stry and the estimted anmount of the contract or
subcontract is $10 mllion or nore, then the contracting officer mnust
request a preaward cl earance fromthe appropriate OFCCP regi ona
office, in accordance with 48 CFR 22.805(a). If the initial contact
with OFCCP is by tel ephone, the contracting officer and OFCCP are to
nmutual |y determine what information is to be included in the witten
verification request. The contracting officer may need to provide the
following information in addition to the items listed in FAR
22.805(a)(5), if so requested by the OFCCP regional office:

(i) Nane, title, address, and tel ephone nunber
of a contract person for the prospective contractor

(ii) A description of the type of organization
(university, nonprofit, etc.) and its ownership (private, foreign
state, etc.).

(iii) Names and addresses of the organizations
inajoint venture (if any).

(iv) Type of procurenent (new contract--RFP or
| FB, anmendment, etc.) and the period of the contract.

(v) Copy of approved Reps and Certs.

(d) I'n the event that OFCCP reports that the offeror is not in
conpliance, negotiations with the offeror shall be tern nated.

(e) Docunentation for the contract file. Every contract file
nmust contain conpleted and signed Reps and Certs. The file nust clearly
show t hat these docunents have been revi ewed and accepted by the
contracting officer. If the Reps and Certs were revised to nake them
acceptabl e (see paragraph (b) of this section), the file nust also
docunent what changes were required and why, and verify that the
changes were made. The contracting officer shall also docunment the
OFCCP National Preaward Registry review (see paragraph (c)(1) of this
section), and, if the Registry does not include the offeror

(1) For contracts or nodifications over $10,000 but |ess
than $10 million, the file must contain a statement fromthe
contracting officer that the contractor is considered in conpliance
wi th EEO requirenents, and giving the basis for this statenent (see
paragraph (c)(2) of this section). This statement may be in a separate
menorandumto the file or in the nenmorandum of negoti ation

(2) For contracts or nodifications of $10 million or
nore, the file nust document all comunications with OFCCP regarding
the offeror’s conpliance. Such docunentation includes copies of any
witten correspondence and a record of tel ephone conversations,
speci fying the nane, address, and tel ephone nunber of the person
contacted, a sunmary of the information presented, and any advice given
by OFCCP

(f) Docunentation in the event of non-conpliance. In the event
OFCCP determ nes that a prospective contractor is not in conpliance, a
copy of OFCCP's witten determnation, and a summary of resultant
action taken (term nation of negotiations, notification of offeror and



cogni zant technical officer, negotiation with next offeror in
conpetitive range, resolicitation, etc.) will be placed in the contract
file for any contract which may result, together with other records

rel ated to unsuccessful offers, and retained for at |east six nonths
fol |l owi ng award.

PART 724 -- PROTECTI ON OF PRI VACY AND FREEDOM OF | NFORVATI ON

TABLE OF CONTENTS

SUBPART 724.2 -- FREEDOM OF | NFORMATI ON ACT
724.202 Pol i cy

Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U.S.C. 2381) as
anmended; E. O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p.
435.

SUBPART 724.2 -- FREEDOM OF | NFORVATI ON ACT
724. 202 Pol i cy.

The U.S. Agency for International Devel opment’s policies
concerning inplenmentation of the Freedom of Information Act are
codified in 22 CFR 212 (USAID Regul ation 12).

PART 725 -- FOREI GN ACQUI SI TI ON
TABLE OF CONTENTS

SUBPART 725.1 -- BUY AMERI CAN ACT - SUPPLI ES

725. 170 Exceptions for Foreign Assistance Act functions.
SUBPART 725.4 -- Trade Agreenents

725. 403 Excepti ons.

SUBPART 725.70 -- SOURCE, ORI G N, AND NATI ONALI TY

725.701 CGener al .

725. 702 Desi gnati on of authorized geographi c code.

725. 703 Contractor enpl oyees.

725.704 Contract clause - source and nationality requirenents.
725. 705 Local procurenent - and contract cl ause.

725. 706 Geogr aphi ¢ Source wai vers.

Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U.S.C. 2381) as
anended; E. O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p.
435,

SUBPART 725.1 -- BUY AMERI CAN ACT - SUPPLI ES

725. 170 Exceptions for Foreign Assistance Act functions.

In addition to the exception stated in FAR 25.102 for purchases
for use outside the United States, there is an exception for economc
assi stance functions perfornmed under authority of the Foreign
Assi stance Act. (See FAR 25.102) This exception is stated in
Executive Order 11223, dated May 12, 1965 (30 FR 6635). U.S.
procurenent restrictions are applied by USAI D, however, as shown



el sewhere in this part. These restrictions are generally tighter than
the Buy Anerican Act. As a general rule, the tighter USAID
restrictions will be used. |In the case of certain procurenments for use
within the United States, the Buy Anmerican provision may be used
instead in the interest of uniformty anbng Federal Agencies procuring
for donestic use.

SUBPART 725.4 -- Trade Agreenents

725. 403 Excepti ons.

FAR 25. 4 establishes procedures for purchases under the Trade
Agreenents Act of 1979 (including GATT s Agreenment on CGover nnent
Procurenent) and the North Anerican Free Trade Agreenent (NAFTA). Under
both such agreenents, USAID s contracts for the purpose of providing
foreign assistance are not subject to the procedures set forth in FAR
25.4. In contrast, USAID s operating expense-type adm ni strative
purchases (i.e., purchases for the direct benefit and use of USAID) are
subj ect to the procedures in FAR 25.4, unless otherw se exenpted by one
of the exenptions specified in FAR 25. 4.

SUBPART 725.70 -- SOURCE, ORIG N, AND NATI ONALI TY

725.701 CGener al .

USAID s source, origin and nationality requirements for program
funded contracts and subcontracts are established in 22 CFR part 228,
Rul es on Source, Origin and Nationality for Comobdities and Services
Fi nanced by USAID. These policies as they apply to subcontracts and
pur chases under USAI D program funded contracts have been incorporated
into the contract clauses referenced in 725.704 and 725.705 of this
subpart.

725. 702 Desi gnati on of authorized geographic code.
(a) The aut hori zed geographi c code or codes for an USAID
contract shall be specified in the Schedul e of each contract and shown

on its cover page. |If no geographic code is specified, the authorized
code will be deened to be Geographic Code 000, the U. S
(b) I ndi vi dual country and geographic codes are defined in the

Agency Ceographi c Code Book.

725. 703 Contractor enpl oyees.

(a) Except as specifically provided in paragraph (b) of this
section, there are no nationality restrictions on enpl oyees or
consul tants of either contractors or subcontractors providing services
under an USAID-financed contract, except that they nmust be citizens of
a Geographic Code 935 country, or non-U. S. citizens |lawfully admtted
for permanent residence in the U S.

(b) For USAI D-fi nanced construction projects where the contract
is awarded to a U.S. firm at least half of the supervisors, and any
ot her specified key personnel, working at the project site nust be U S
citizens or permanent |egal residents of the United States. Exceptions
may be authorized by the Mssion Director in witing if specia
ci rcunst ances make conpliance inpractical

725.704 Source, origin and nationality requirenents - Contract
cl ause.



The clause in 752.225-70 is required in all USAID programfunded
solicitations and in all programfunded contracts under which the
contractor mmy procure goods or services.

725. 705 Local procurenent - contract clause.

Local procurenent nay be undertaken in accordance with the
provi sions of 22 CFR 228.40. Al contracts involving perfornmance
overseas shall contain the clause in 752.225-71

725. 706 Geogr aphi ¢ source wai vers.

(a) Aut hority to waive source, origin, nationality, and
transportation services requirenments is set forth in Chapters 103 and
310 of the ADS.

(b) The contracting officer shall insert the authorized
geogr aphi ¢ code based on an approved geographi c source waiver in the
Schedul e of the contract as provided for in 725.702. 1In addition, the
contracting officer shall place a copy of any approved geographic
source waiver in the official contract file.

PART 726 -- OTHER SOCI CECONOM C PROGRAMS
TABLE OF CONTENTS

SUBPART 726.70 -- Disadvantaged Enterprises Program

726. 7001 Scope of subpart

726. 7002 Definitions.

726.7003 Pol i cy.

726. 7004 Determi nation to use other than full and open
conpetition.

726. 7005 Excepti ons.

726. 7006 Determ nation of status as a small disadvant aged
busi ness.

726. 7007 Requi renent for subcontracting with di sadvant aged
enterprises.

726. 7008 Limtati ons on subcontracting.

Subpart 726.71--Rel ocation of U S. Businesses, Assistance to Export
Processi ng Zones, Internationally Recogni zed Wrkers’ Rights

726. 7101 Policy.

726. 7102 PD 20 provision

AUTHORI TY: Sec. 621, Pub. L. 87-195, 75 Stat. 445 (22 U.S.C. 2381), as
anended; E. O 12163, Sept. 29, 1979, 44 FR 56673, 3 CFR 1979 Conp., p.
435.

726. 7001 Scope of subpart.

Thi s subpart supplenents FAR part 19 and inpl enents the
provi sions of certain foreign assistance appropriations acts (see
section 706.302-71(a)) concerning disadvantaged enterprises which
require, in general, that not |less than ten percent of the aggregate
amount nade avail able for devel opnent assistance and for assistance for
fam ne recovery and devel opnent in Africa shall be nade available to
di sadvant aged enterprises. See part 705 and part 706 for additiona
provi sions on publicizing contract actions and using other than ful
and open conpetition.



726. 7002 Definitions.

(a) “Controlled by socially and econoni cally di sadvant aged
i ndi vi dual s” neans managerent and daily business are controlled by one
or nore such individuals.

(b) “Di sadvant aged enterprises” nmeans U.S. organi zations or
i ndividual s that are:

(1) Busi ness concerns (as defined in FAR 19.001) owned
and controlled by socially and econonical |y di sadvant aged i ndi vi dual s;
(See FAR 19.001)

(2) Institutions designated by the Secretary of
Educati on, pursuant to 34 CFR 608.2, as historically black colleges and
uni versities;

(3) Col I eges or universities having a student body in
whi ch nore than 40 percent of the students are Hi spanic American; or

(4) Private voluntary organi zations which are controll ed
by individuals who are socially and econom cal ly di sadvant aged.

(c) “Econom cal | y di sadvant aged i ndi vi dual s” has the sane
meani ng as in FAR 19.001, except that the termincludes wonmen. (See
FAR 19. 001)

(d) “Omed by socially and econonical |y di sadvant aged
i ndi vidual s” neans at |east 51 percent owned by one or nore individuals
who are both socially and econom cally di sadvantaged, or a publicly
owned busi ness having at |east 51 percent of its stock owned by one or
nore socially and econom cal |y di sadvant aged i ndi vi dual s.

(e) “Smal | di sadvant aged busi ness” neans a snall busi ness
concern (as defined in FAR 19.001) that is at |east 51 percent
uncondi tionally owned by one or nore individuals who are both socially
and econom cal |y di sadvantaged (as defined in this section), or a
publicly owned business that has at |east 51 percent of its stock
uncondi tionally owned by one or nore socially and econonically
di sadvant aged i ndividuals (as defined in this section) and that has its
management and daily business controlled by one or nore such
i ndi viduals. (See FAR 19.001)

(f) “Soci al |y di sadvantaged i ndi vi dual s” has the same neani ng
as in FAR 19.001, except that the termincludes woren.

726.7003 Pol i cy.

USAI D pronotes participation in its projects by disadvant aged
enterprises. In order to achieve the goals in foreign assistance
appropriation acts, contracts which are to be funded from anbunts made
avai l able fromthe appropriations cited in section 706.302-71(a)(1) are
subject to the follow ng policies:

(a) Authority in section 8(a) of the Small Business Act [15
U S.C. 637(a)] shall be used to the nmaxi mum practicabl e extent;

(b) O her than full and open conpetition in contracting with
certain di sadvantaged enterprises shall be authorized in accordance
with 706.302-71;

(c) Subcontracting with di sadvantaged enterprises shall be
carried out in accordance with subpart 726.7007;

(d) In accordance with 705.207, the Ofice of Small and
Di sadvant aged Business Utilization (OSDBU) shall be notified at |east
seven busi ness days before publicizing a proposed procurement in excess
of $100, 000.

726. 7004 Determ nation to use other than full and open conpetition
The deterninations required in order to use the authority under
706. 302-71 for other than full and open conpetition shall be made by



the contracting officer in consultation with the Director of OSDBU. In
the event of a di sagreement between the contracting officer and the
Director of OSDBU, the head of the contracting activity shall make the
final determ nation.

726. 7005 Excepti ons.

The notification requirenent in 705.207 and the subcontracting
requi renent in 726.7007 are based on statutory requirenent and may not
be devi ated fromunder the provisions of Subpart 701.4. By statute,
the Adm nistrator or designee nmay determ ne that these requirenents do
not apply to a particular contract or category of contracts. The MOP
Director has been designated to make such deterninations. One such
det erm nati on concerni ng subcontracting is set out in 726.7007.

726. 7006 Determ nation of status as a di sadvantaged enterpri se.

(a) To be eligible for an award under Al DAR 706. 302-71 providing
for other than full and open conpetition, the contractor must qualify,
as of both the date of submi ssion of its offer and the date of contract
award, as a smmll di sadvantaged busi ness (as defined in 726.7002), an
historically black college or university, a college or university in
whi ch nore than 40 percent of the students are Hispanic Americans, or a
private voluntary organization controlled by individuals who are
soci ally and economnical ly di sadvantaged. The contracting officer shal
insert the provision at 752.226-1 in any solicitation or contract to be
awar ded under the provisions of 706.302-71

(b) The contracting officer shall accept an offeror’s
representations and certifications under the provisions referenced
above that it is a small di sadvantaged busi ness unl ess he or she
det erm nes ot herwi se based on information contained in a chall enge of
the offeror’s status by the Small Busi ness Adm nistration or another
of feror, or otherw se available to the contracting officer

726. 7007 Requi renment for subcontracting with di sadvant aged
enterprises.

(a) In addition to the requirenents in FAR Subpart 19.7, any
new contract or nodification which constitutes new procurenent (except
for a contract or nodification with a di sadvantaged enterprise as
defined in 726.7002) with respect to which nore than $500,000 is to be
funded with ampbunts nmade available fromthe appropriations cited in
section 706.302-71(a)(1) shall contain a provision requiring that not
| ess than ten percent of the dollar value of the contract nust be
subcontracted to di sadvantaged enterprises, including disadvantaged
enterprises which are not small. (See FAR 19.7)

(b) This requirement does not apply when the contracting
officer, with the concurrence of the Director of OSDBU, certifies there
is no realistic expectation of U S. subcontracting opportunities and so
docunents the file. |If the contracting officer and the Director of
OSDBU do not agree, the determination will be nade by the head of the
contracting activity. See 726.7005 for gui dance on other potentia
exceptions.

(c) The contracting officer shall insert the clause in 752.226-
2 in any solicitation or contract as provided in paragraph (a) of this
section, unless exenpted in accordance with the provisions of paragraph
(b) of this section.

726. 7008 Limtati ons on subcontracting.



The contracting officer shall insert the clause at 752.226-3,
Limtations on Subcontracting, in any solicitation and contract for
techni cal assistance services which is to be awarded under the
aut hority of 706.302-71.

Subpart 726.71--Rel ocation of U S. Businesses, Assistance to
Export Processing Zones, Internationally Recognized Wrkers' Rights

726. 7101 Policy.

USAID Policy Deternination (PD) 20, “Cuidelines to Assure USAID
Programs do not Result in the Loss of Jobs in the U S.” inplenmented
statutory prohibitions on expenditure of appropriated funds. The PD
contains a standard provision for inclusion in USAI D funded grants and
i nter-agency agreenents and indicates that when the PD applies to a
contract, appropriate provisions covering the subject natter are to be
i ncl uded. Wen the provisions of PD 20 do apply to a contract, the
cogni zant technical office shall provide to the contracting officer
appropriate | anguage tailored to the specific circunstances for the
contract statenment of work, or if applicable to the circunstances, the
provision included in the PD (see Sec. 726.7102) nmay be used as a
clause in the contract. The provision is not required in subcontracts.

726. 7102 PD 20 provision

Rel ocation of U S. Businesses, Assistance to Export Processing
Zones, Internationally Recognized Wrkers' Rights (Jan 1994)

No funds or other support provided hereunder may be used in an
activity reasonably likely to involve the relocation or expansion
outside of the United States of an enterprise located in the United
States if non-U S. production in such relocation or expansion repl aces
sone or all of the production of, and reduces the nunber of enployees
at, said enterprise in the United States.

No funds or other support provided hereunder may be used in an
activity the purpose of which is the establishnent or devel opment in a
foreign country of any export processing zone or designated area where
the | abor, environnmental, tax, tariff, and safety |laws of the country
woul d not apply, w thout the prior approval of USAID.

No funds or other support provided hereunder may be used in an
activity which contributes to the violation of internationally
recogni zed rights of workers in the recipient country, including those
in any designated zone or area in that country.

Al DAR SUBCHAPTER E -- GENERAL CONTRACTI NG REQUI REMENTS
PART 728 -- BONDS AND | NSURANCE

TABLE OF CONTENTS

SUBPART 728.1 -- BONDS
728.105-1 Advance paynent bonds.

SUBPART 728.3 -- | NSURANCE
728.305-70 Overseas worker’s compensati on and war - hazard
i nsurance--wai vers and USAID i nsurance coverage.
728.307-2 Liability.
728.307-70 Medical Evacuation (MEDEVAC) Services (MAR 1993)



728. 309 Contract clause for worker’s conpensation i nsurance.
728. 313 Contract clauses for insurance of transportation or
transportation-rel ated services.

Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U.S.C 2381) as
anmended; E. O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p.
435,

SUBPART 728.1 -- BONDS

728.105-1 Advance paynent bonds.

(a) CGeneral |y, advance paynent bonds will not be required in
connection with USAID contracts contai ning an advance paynent
provision. In lieu thereof, contracting officers will follow

procedures set forth in FAR 32.409-3. (See FAR 32.409)

(b) Whenever a contracting officer considers that an advance
paynment bond is necessary, the contracting officer will:

(1) Establish a bond penalty that will adequately protect
interests of the Governnent,

(2) Use the USAID Advance Paynment Bond format,

(3) Pl ace bond with a surety currently approved by the
U S. Treasury Departnment according to the | atest Treasury Depart ment
Circul ar 570,

(4) Stipulate that the cost of the bond shall not exceed
a rate of $7.50 per $1,000 per annum based on the penalty of the bond,
wi thout the prior witten approval of the Ofice of Procurenent, Policy
Di vision (M OP/P).

(c) Were the surety’s obligation under an advance paynent bond
covers all advances nade to the contractor during the termof the
contract, no release should be issued to the surety until all advances
made and to be nade under the contract have been fully liquidated in
accordance with the provisions of the contract, such as no-pay
vouchers, reports of expenditures, or by refund. Were the surety’s
obligation under the bond is limted to advances nade during a
specified period of tine, no release should be issued to the surety
until all advances nade and to be nade during the specified period have
been |iqui dated as af oresaid.

SUBPART 728.3 -- | NSURANCE

728.305-70 Overseas worker’s compensati on and war-hazard insurance --
wai vers and USAI D i nsurance cover age.

(a) Upon the reconmendati on of the USAID Adninistrator, the
Secretary of Labor may waive the applicability of the Defense Base Act
(DBA) with respect to any contract, subcontract, or subordinate
contract, work location, or classification of enployees. Either the
contractor or USAID can request a waiver from coverage. Such a waiver
can apply to any enpl oyees who are not U. S. citizens, not residents of,
or not hired in the United States. Wivers requested by the contractor
are subnitted to the contracting officer for approval and further
subm ssion to the Departnent of Labor, which grants the waiver.
Application for a waiver is submtted on Labor Departmnment Form BEC 565.
USAI D has a number of bl anket waivers already in effect for certain
countries that are applicable to its direct contracts with contractors
performng in such countries. Were such waivers are granted from
coverage under the DBA, the waiver is conditioned on providing other
wor kmen’ s conpensati on coverage to enpl oyees to which the waiver



applies. Usually this takes the form of securing worknen’'s
conpensati on coverage of the country where work will be perforned or of
the country of the enployee’s nationality, whichever offers greater
benefits. The Department of Labor has granted partial blanket waivers
of DBA coverage applicable to USAID-financed contracts perforned in
certain countries, subject to two conditions:

(1) Enpl oyees hired in the United States by the
contractor, and citizens or residents of the United States are to be
provi ded DBA insurance coverage:

(2) Wai ved enpl oyees (i.e., enployees who are neither
U S citizens nor U.S. resident aliens, and who were hired outside the
United States) will be provided worker’s compensati on benefits as
required by the laws of the country in which they are working or the
laws of their native country, whichever offers greater benefits.
Information as to whether a DBA Wi ver has been obtained by USAID for a
particular country nmay be obtained fromthe cognizant USAID contracting
of ficer.

(b) To assist contractors in securing insurance at m ni nmal
rates for the worknen’s conpensation insurance required under the DBA
and to facilitate nmeeting i nsurance requirenents for such coverage,
USAI D, after open and conpetitive negotiation, has entered into a
contract with an insurance carrier to provide such coverage at a
specified rate. The terns of this contract require the insurance
carrier to provide coverage, and the contractor to nake paynents to and
handle its clains with that insurance carrier. Contracting officers
are responsi bl e for explaining and advi sing contractors of the details
of securing such insurance.

728.307-2 Liability.

(a)-(b) [ Reserved]

(c) Autonobile liability. In order to ensure that private
aut onobi | es used by contractor enpl oyees stationed overseas under an
USAI D contract are properly insured, USAID has established m nimm
requi red coverages as a supplement to the FAR clause at 52.228-7. This
suppl enental coverage is specified in Al DAR 752.228-7, and is to be
used in all USAID-direct contracts involving performance overseas.
(See FAR 52.228)

728.307-70 Medical Evacuation (MEDEVAC) Services (MAR 1993)

The Contracting O ficer shall insert the clause at 752.228-70 in
all contracts which require performance by contractor enpl oyees
over seas.

728. 309 Contract clause for worker’s conpensation i nsurance.

(a) Because of the volune of projects perforned overseas
resulting in contracts which require worker’s conpensati on insurance,
USAI D has contracted with an insurance carrier to provide the required
i nsurance for all USAID contractors. It is therefore necessary to
suppl enent the FAR cl ause at 52.228-3 with the additional coverage
specified in AlDAR 752.228-3. The coverage specified in Al DAR 752. 228-
3 shall be used in addition to the coverage specified in FAR 52.228-3
in all USAID-direct contracts involving performnce overseas. (See FAR
52.228)

728. 313 Contract clauses for insurance of transportation or
transportation-rel ated services.



(a) USAID is required by law to include |anguage in all its
direct contracts and subcontracts ensuring that all U S. marine
i nsurance conpani es have a fair opportunity to bid for marine insurance
when such insurance is necessary or appropriate under the contract.
USAI D has therefore established a supplenentary preface to the clause
at FAR 52.228-9. (See FAR 52.228) This supplenentary preface is set
forth in AIDAR 752.228-9, and is required for use in any USAID-direct
contract where marine insurance i s necessary or appropriate.
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anended; E. O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Comp., P
435.

SUBPART 731.1 -- APPLICABILITY
731. 109 Advance agreenents.

Advance agreenents on selected costs nay be negotiated with USAI D
contractors by the Overhead and Special Cost and Contract C oseout
Branch, Ofice of Procurement. Such advance understandings will be
applicable to all USAID contracts with that contractor

SUBPART 731.2 -- CONTRACTS W TH COMVERCI AL ORGANI ZATI ONS
731. 205-6 Conpensation for personal services.

(a) General. \When establishing the workweek for enpl oyees
overseas the contractor will take |local and USAID M ssion practice into
account and will insure that the workweek is conpatible with that of
t hose USAI D M ssion and Cooperating Country enpl oyees with whomthe
contractor will be working.



(b) Reasonabl eness. ADS Chapter 302.5.3 states USAID policy
regardi ng personnel conpensation exceedi ng the maxi mum annual rate for
an Executive Service |level ES-6. Consistent with this policy, any
enpl oyee’ s or consultant’s base sal ary plus overseas recruitnment
incentive, if any (see 731.205-70), subject to this policy will be
al | owabl e under USAID-direct contracts only if approved in accordance
with the essential procedures in ADS chapter E302.5.3. USAID policies
on compensation of third country national or cooperating country
nati onal enployees are set forth in Al DAR 722.170.

(c) through (I) [Reserved].

(m Fringe benefits. USAID s policies on certain fringe
benefits related to overseas service, including but not limted to
| eave, holidays, differentials and all owances, etc. are set forth in
t he appropriate contract clauses in Al DAR Subpart 752.70.

731.205-46 Travel costs.

It is USAID policy to require prior witten approval of
international travel by the Contracting Oficer. See Al DAR 752.7032
for specific requirements and procedures.

731.205-70 Overseas recruitment incentive.
(Note: the term “enployee” as used in this section neans an enpl oyee
who is a US. citizen or a U S. resident alien.)

(a) If a contractor enpl oyee serving overseas under a contract
does not qualify for the exenption for overseas incone provided under
Section 911 of the U S. Internal Revenue Code (26 U S.C. 911), such
enpl oyee is eligible to receive an overseas recruitnent incentive
(ORlI), to the extent the ORI: is authorized by the contractor’s normnal
policy and practice; is deened necessary by the contractor to recruit
and retain qualified enployees for overseas services; and does not
exceed 10% of the base salary of the enployee fromdate of arrival at
overseas post to begin assignment to date of departure from post at the
end of assignment. ORI is to be paid as a single payment at the end of
t he enpl oyee tour of duty overseas. The contractor shall take al
reasonabl e and prudent steps to ensure that ORI is not paid to any
enpl oyee who has received the IRS Section 911 exenpti on.

(b) In the event that an enpl oyee subsequently receives a
Section 911 exclusion for any part of the base salary upon which this
suppl enent has been paid, such supplenent or appropriate portion
t hereof shall be reinbursed by the contractor to USAID with interest.
The interest shall be calculated at the average U. S. Treasury rate in
effect for the period that the contractor or his enpl oyee had the
funds. Neither the contractor’s nor the subcontractor’s inability to
collect refunds fromeligible enployees shall be used as a basis to
excuse subsequent refunds by the contractor to USAID.

731.205-71 Sal ary suppl enents for Host Governnent enpl oyees.

(a) Definitions. (1) A Host Governnment (HG enployee is a
person paid by the HG occupying an established position, either
tenporary or permanent, part-tinme or full-tinme, within a HG
institution.

(2) An HGinstitution is an organization in which the
government owns at least a fifty percent share or receives at | east
fifty percent of its financial support fromthe governnent.

(b) CGeneral. Salary suppl enent occurs when paynents are made
t hat augment an HG enpl oyee's base salary or prem uns, overtine, extra



paynments, incentive paynent and al |l owances for which the HG enpl oyee
woul d qualify under HG rules or practices for the performance of

hi s/ her regular duties or work performed during his/her regular office
hours. Per diem invitational travel, honoraria and paynent for work
carried out outside of normal working hours are not considered to be
sal ary suppl ements subject to the provisions in USAID policy referenced
i n paragraph (c) of this section.

(c) Salary supplements are eligible for USAID financing only
when aut horized in accordance with USAID policy established in the
cable State 119780 dated April 15, 1988 (on ADS-CD under USAID
Handbooks, Handbook 1). If salary suppl enents have been authorized in a
particul ar case, the Contracting Oficer shall provide witten approva
to the contractor in order for such costs to be eligible. Any specific
requirenents or limtations shall be specified in the approval.

(d) Contracting Oficers shall insert the Clause at 752.231-71
inall contracts in which there is a possibility of the need of HG
enpl oyees. It should also be inserted in all subsequent subcontracts.

SUBPART 731.3 -- CONTRACTS W TH EDUCATI ONAL | NSTI TUTI ONS

731. 370 Predeterm ned fixed rates for indirect costs.
Section 635(k) of the Foreign Assistance Act of 1961, as anended,
aut horizes USAID to use predetermned fixed rates in determning the
i ndirect costs applicable under contracts with educationa
institutions.

731. 371 Conpensation for personal services.

(a) General. When establishing the workweek for enpl oyees
overseas the contractor will take |local and USAID M ssion practice into
account and will ensure that the workweek is conpatible with that of
t hose USAI D M ssion and Cooperating Country enpl oyees with whomthe
contractor will be working.

(b) Salaries and wages.

(1) ADS Chapter 302.5.3 states USAID policy regarding
personnel conpensati on exceedi ng the maxi mum annual rate for an
Executive Service level ES-6. Consistent with this policy, any
enpl oyee’ s or consultant’s base salary plus overseas recruitnent
incentive, if any (see 731.205-70), subject to this policy will be
al | owabl e under USAID-direct contracts only if approved in accordance
with the essential procedures in ADS chapter E302.5. 3.

(2) In considering consulting income as a factor when
determ ning all owabl e salary for service under a contract:

(1) For faculty menbers worki ng under annua
appoi ntnents, salary for service under the contract may include
t he enpl oyee’ s on-canpus salary plus “consulting i ncone” (that
is, incone fromenpl oynent other than the enpl oyee’s regul ar on-
canpus appoi ntment, excludi ng business or other activities not
connected with the enployee’s profession) earned during the year
precedi ng enpl oynment under the contract.

(ii) For faculty nenbers working under academ c year
appoi ntnments, salary for service under the contract may include the
enpl oyee’ s on-canpus academni c year salary plus “consulting income” as
defi ned above earned during the year proceedi ng enpl oynent under the
contract, or salary for service under the contract nay be derived by
annual i zi ng the acadenic year salary (in which case “consulting incone”
may not be included).



(3) USAI D policies on conpensation of third country
nati onal or cooperating country national enployees are set forth in
Al DAR 722. 170.

731. 372 Fringe benefits.

USAID s policies on certain fringe benefits related to overseas
service, including but not limted to | eave, holidays, differentials
and al l owances, etc. are set forth in the appropriate contract clauses
in Al DAR 752. 70.

731. 373 Overseas recruitnent incentive.

USAID s policies regarding overseas recruitment incentives are
set forth in AIDAR 731.205-70. These policies are also applicable to
contracts with an educational institution

SUBPART 731.7 -- CONTRACTS W TH NONPROFI T ORGANI ZATI ONS

731.770 OVB Circular A-122, Cost Principles for Nonprofit
Organi zations; USAID i npl enentation

(a) Paragraph 6 of the transmttal letter for OMB Circul ar A-
122 specifies that “Agencies shall designate a liaison official to
serve as the agency representative on matters relating to the
i mpl enentation of this Crcular.” The Director, Ofice of Procuremnent,
has been so designated. The Overhead and Speci al Cost and Contract
Cl ose-Qut Branch, Ofice of Procurenent (OCC) provides staff assistance
to the Director concerning OMB Circular A-122. OCCis also responsible
for obtaining cognizance under the criteria in the transmttal letter
for OMB Circular A-122; for liaison with other cogni zant agencies; for
aut hori zi ng exclusion of OMB Circular A-122 coverage for a particul ar
nonprofit organization pursuant to paragraph 5 of the OMB Circul ar A-
122 transmittal letter; and for advice and assistance in applying OVB
Circul ar A-122 cost principles.

(b) Par agraph 4b of the OMB Circular A-122 transmittal letter
contains a definition of “prior approval” as follows:

“Prior approval neans securing the awardi ng agency’s pernission
in advance to incur costs for those itens that are designated as
requiring prior approval by OMB Circular A-122. GCenerally, this

perm ssion will be in witing. Were an itemof cost requiring prior
approval is specified in the budget of an award, approval of the budget
constitutes approval of that cost.” Consequently, an award contai ni ng

a budget constitutes prior approval of the direct cost itemin the
budget, unless otherw se annotated. Accordingly, award budgets shoul d
be appropriately annotated substantially as foll ows:

“Inclusion of any cost in the line itembudget of this award does
not obviate the requirenent for prior approval of cost itens designated
as requiring prior approval by OMB Circular A-122;" or

“In accordance with the requirements of OMB Circular No. A-122,
approval is granted to incur costs for (name specific itemor itens)
which are included in the budget of this award.”

731.771 Bid and proposal costs.

Pendi ng the establishnment of Government- wide principles in
Attachnment B of OMB Circular A-122, USAID will treat bid and proposa
costs as foll ows:

(a) Bid and proposal costs are the costs of preparing bids,
proposal s, and applications for potential activities such as Governnent
and non-Government grants, contracts and other agreements, including



t he devel opnent of scientific, cost, and other data needed to support
such bids, proposals, and applications. Except as provided in (b)
bel ow, bid and proposal costs of the current accounting period of both
successful and unsuccessful bids and proposals normally should be
treated as indirect costs for allocation to all current activities, and
no bid and proposal costs of past accounting periods will be allocable
to the current period. However, if the organization' s established
practice is to treat bid and proposal costs by sone other method, the
results obtained may be accepted only if found to be reasonable and
equi t abl e.

(b) Bid and proposal costs incurred by the organization to
obtain unrestricted funds are to be treated as fund raising and
al l ocated an appropriate share of indirect costs under the conditions
descri bed in paragraph B.3 of Attachnent Ato OVB Circular A-122.

731.772 Conpensation for personal services.
The policies set for in AIDAR 731.205-6 are also applicable to
contracts with a nonprofit organization.

731.773 I ndependent research and devel opnent costs.

Pendi ng establishment of Governnent-wi de principles in Attachnent
B of OMB Circular A-122, USAID will apply the cost principles at FAR
31.205-18 for independent research and devel opnent costs. (See FAR
31. 205)

731.774 Overseas recruitnent incentive.

USAID s policies regarding overseas recruitment incentives are
set forth in AIDAR 731.205-70. These policies are also applicable to
contracts with a nonprofit organi zation
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732. 111 Contract cl auses.



(a) [Reserved]

(b) USAID nay obtain short termand (less frequently) long-term
indefinite quantity professional services through Agency-specific
indefinite quantity contracts that are a conbination of contract types.
Rat her than using the fixed-price payment clauses for indefinite
quantity contracts, when these 1QCs provide for fixed daily rates
(whi ch may include wages, overhead, general and admi nistrative
expenses, fringe benefits, and profit) for services and rei nbursenent
of other direct costs (such as travel and transportation) at cost, then
t he paynment cl ause at 752.232-7 shall be used in the contract.

SUBPART 732.4 -- ADVANCE PAYMENTS

732.401 Statutory authority.

(a) Sections 635 (b) of the Foreign Assistance Act and
Executive Order 11223, May 12, 1965, 30 FR 6635, pernit the naking of
advance payments with respect to functions authorized by the Foreign
Assi stance Act. Advance payments nay al so be made under section 305 of
the Federal Property and Adnministrative Services Act of 1949, which
provi des authority, not otherw se available to USAID, to take a
par amount |i en.

(b) The Act of August 28, 1968, Public Law 85-804 does not
apply to USAID.

732. 402 Gener a

(a)-(d) [Reserved]

(e)(1) U S Dollar advances to for-profit organizations,
i ncl udi ng advances for di sbursenent to grantees, shall be processed and
approved in accordance with ADS 583. 5. 6b

(2) Al'l local currency advances to for-profit organizations

require the approval of the Head of the Contracting Activity, after
consultation with the Mssion Controller

732. 403 Applicability.

Ref erences to nonprofit contracts with nonprofit educational or
research institutions for experinental, research and devel opnent work
i ncl ude nonprofit contracts with nonprofit institutions for: (a)
techni cal assistance services provided to or for another country or
countries, and (b) projects which concern studies, denmonstrations and
simlar activities related to econonmic growh or the solution of socia
probl ens of devel opi ng countri es.

732.406-70 Agency-lssued letters of credit.
Thi s subsection provides guidance on use of USAID issued letters
of credit (LOC) for advance paynents.

732.406-71 Circunstances for use of an LCC

An LCC shall be used under the follow ng circunstances:

(a) The contracting officer has determ ned that an advance
paynment is necessary and appropriate in accordance with this subpart
and the gui dance provided in FAR 32. 4;

(b) USAID has, or expects to have, a continuing relationship of
at least one year with the recipient organization, and the annua
amount required for advance financing will be at |east $50,000; and

(c) The Ofice of Financial Managenent, Cash Managenent and
Paynment Division (FM CWP) agrees that the LOC paynent nethod is
appropri ate.



732.406-72 Establishing an LOC.

(a) VWile the contract will provide for the use of an LOC when
it is justified under subsection 732.406-71, the LOC is a separate
agreenent between the contractor and FM CVP, acting on behalf of the
USAID Controller. The terms and conditions of the LOC are established
by FM CWP/ G B.

(b) In order to establish or anmend an LOC, the contracting
of ficer shall provide FMCVMP with the foll ow ng information:

(1) The nane of the Contractor;

(2) The official USAID contract number;

(3) The obligated ambunt of the contract;

(4) The budget plan code for the obligated funds;

(5) The effective date and estinmated conpl eti on date.

(6) The contractor Federal Tax ldentification Nunber.

This information should be provided in witing to FM CW
together with a request to establish or amend an LOC as early in the
negoti ati on cycl e as possible.

(c) FMCW will prepare the LOC in accordance with USAID s LCC
procedures; issue or amend and naintain the LOC in accordance with its
ternms and USAI D procedures and regul ations; and provide the contracting
of ficer(s) a copy of each LOC and any other material governing its use
at the tine the LOC is issued or when it is amended or nodifi ed.

732.406-73 LCC contract clause.

(a) If paynment is to be provided by LOC, the contract shall
contain the clause in subsection 752.232-70.

(b) Contracting officers shall ensure that an appropriate (48
CFR) FAR paynent clause is also included in the contract, in the event
that the LOC is revoked pursuant to 732. 406-74.

732.406-74 Revocation of the LOC

If during the termof the contract FM CWP believes that the LOC
shoul d be revoked, FM CVMP may, after consultation with the cogni zant
contracting officer(s) and GC, revoke the LOC by witten notification
to the contractor. A copy of any such revocation notice wll
i medi ately be provided to the cogni zant contracting officer(s).
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Authority: Sec. 621. Pub. L. 87-195, 73 Stat. 445 (22 U. S.C. 2381), as
amended: E. O 12173, Sept. 29, 1979 44 FR 56673, 3 CFR 1979 Conp. p.
435.

SUBPART 733.1 -- PROTESTS

733.101 Def i nitions.

(a) Al “days” referred to in this subpart are deened to be
“cal endar days”,in accordance with FAR 33.101. In the case of USAID
overseas offices with non-Saturday/ Sunday weekend schedul es, the
of ficial post weekend applies in lieu of Saturday and Sunday.

(b) Al other terms defined in FAR 33.101 are used herein with
t he sane neani ng.

733.103-70 Protests to the agency.
USAI D foll ows the agency protest procedures in FAR 33.103, as
suppl enented by this section.

733.103-71 Filing of protest.

(a) Protests nmust be in witing and addressed to the Contracting
O ficer for consideration by the M OP Director

(b) A protest shall include, in addition to the information
required in FAR 33.103(d)(2), the nane of the issuing Mssion or
of fice.

(c) Material submitted by a protester will not be withheld from
any interested party outside the government or from any gover nnment
agency if the MOP Director decides to rel ease such material, except to
the extent that the wi thholding of such information is permtted or
required by law or regul ation

733.103-72 Responsi bilities.

(a) MOP Director. The decision regardi ng an agency protest shal
be made by the M OP Director within 30 days fromthe date a proper
protest is filed unless the M OP Director determ nes that a | onger
period is necessary to resolve the protest, and so notifies the
protester in witing. The MOP Director shall make his or her decision
after personally review ng and considering all aspects of the case as
presented in the protest itself and in any docunentati on provided by
the contracting officer, and after obtaining input and cl earance from
t he Assistant General Counsel for Litigation and Enforcenment (GC LE).
The decision shall be in witing and constitutes the final decision of
t he Agency.

(b) Contracting O ficer. The contracting officer is responsible
for requesting an extension of the tine for acceptance of officers as
described in FAR 33.103(f)(2).

733.103-73 Prot ests excluded from consi deration

(a) Contract adm nistration. Disputes between a contractor and
USAI D are resol ved pursuant to the disputes clause of the contract and
the Contract Disputes Act of 1978.

(b) Small business size standards and standard industria
classification. Challenges of established size standards or the size
status of particular firns, and challenges of the sel ected standard
i ndustrial classification are for review solely by the Small Business
Adm ni stration.



(c) Procurenment under Section 8(a) of the Snall Business Act.
Contracts are |let under Section 8(a) of the Small Business Act to the
Smal | Business Administration solely at the discretion of the
Contracting Officer, and are not subject to review

(d) Protests filed in the General Accounting Ofice (GAO.
Protests filed with the GAOw || not be reviewed.

(e) Procurerments funded by USAID to which USAID is not a party.
No protest of a procurenent funded by USAID shall be reviewed unless
USAID is a party to the acquisition agreenent.

(f) Subcontractor protests. Subcontractor protests will not be
consi dered.
(g) Judicial proceedings. Protests will not be considered when

the matter involved is the subject of litigation before a court of
conpetent jurisdiction or when the matter involved has been deci ded on
the nerits by a court of conpetent jurisdiction.

(h) Determ nations of responsibility by the contracting officer.
A determination by the contracting officer that a bidder or offeror is
or is not capable of performing a contract will not be reviewed by the
M OP Director.

(i) Small Business Certificate of Conpetency Program Any
referral made to the Smal|l Business Adm nistration pursuant to section
8(b)(7) of the Small Business Act, or any issuance of, or refusal to
i ssue, a certificate of conpetency under that section will not be
reviewed by the M OP Director.

SUBPART 733. 27 -- USAI D PROCEDURES FOR DI SPUTES AND APPEALS

733.270-1 Desi gnation of Armed Services Board of Contract Appeals
(ASBCA) to hear and determ ne appeals under USAID contracts.

(a) The ASBCA is hereby designated the authorized representative
of the Adm nistrator of the U S. Agency for International Devel opnent
(USAID) in hearing, considering, and deternmining as fully and finally
as mght the Adm nistrator, appeals by contractors from decisions on
di sputed questions taken pursuant to the provisions of contracts
requiring the determinati on of such appeals by the Adm nistrator or
hi s/ her duly authorized representative or Board.

(b) 1In acting under this designation, the ASBCA will follow such
rul es and procedures as are or nay be prescribed for the conduct of
Def ense Departnent contract appeal cases, except for the rules entitled
“Forwardi ng of Appeals” (Rule 3) and “Duties of the Contracting
Oficer” (Rule 4), which subjects will be governed by procedures to be
promul gated by the General Counsel of USAID with approval of the
Chai rman of the ASBCA

(c) The General Counsel of USAID will assure representation of
the interests of the Governnent in proceedi ngs before the ASBCA.

(d) Al officers and enpl oyees of USAID will cooperate with the
ASBCA and Governnent counsel in the processing of appeals so as to
assure their speedy and just detern nation.

733.270-2 Speci al Procedures Regarding Contract Di sputes Appeal s
Promul gat ed Pursuant to Paragraph 2 of the Administrator’s Designation.

(a) The following rules will apply, in lieu of Rules 3 and 4(a)
of the ASBCA, to contract dispute appeals to the Adm nistrator of the
USAI D or his/her authorized representative which are docketed with that
Boar d.



(b) Rule 3 (USAID). Forwarding of Appeals. Wen a notice of
appeal in any form has been received by the contracting officer, he/she
shal | endorse thereon the date of mailing (or date of receipt, if
ot herwi se conveyed) and within 10 days shall forward said notice of
appeal to the Board with a copy to the USAID General Counsel in
Washi ngton, D.C. Followi ng receipt by the Board of the original notice
of an appeal (whether through the contracting officer or otherw se),
the contractor, the contracting officer, and the USAID General Counse
will be pronptly advised of its receipt, and the contractor will be
furni shed a copy of these rules.

(¢) Rule 4 (USAID). Preparation, Contents, Organization
Forwar di ng, and Status of Appeal File (Supersedes Rule 4, “Duties of
Contracting Officer” of the ASBCA rules in effect on April 1, 1980).

(d) Duties of Contracting Oficer. Wthin 30 days of receipt of
an appeal or advice that an appeal has been filed, the contracting
of ficer shall assenble and transmit to the USAID General Counsel in
Washi ngton, D.C., two copies of all docunments pertinent to the appeal
i ncl udi ng:

(1) The decision and findings of fact from which appeal is
t aken;

(2) The contract, including specifications and pertinent
amendnments, plans and draw ngs;

(3) Al correspondence between the parties pertinent to
the appeal, including the letter or letters of claimin response to
whi ch the deci sion was issued;

(4) Al transcripts of any testinony taken during the
course of proceedings, and affidavits or statenents of any w tnesses on
the matter in dispute nade prior to the filing of the notice of appea
with the Board; and

(5) Any additional information considered pertinent.

(e) The General Counsel will conpile the appeal file from such
docunents, which file nust contain the items enunerated in (d)(1)
through (5) of this section and will pronptly, and in any event within
65 days after the appeal is docketed by the Board, transmt the appea
file to the Board. The General Counsel will notify the appellant when
he/ she has conpil ed the appeal file, will provide hinmlher with a |ist
of its contents, and will afford himher an opportunity to exani ne the
conplete file at the office of the Board and, if the General Counse
deens it appropriate, at any overseas |ocation, for the purpose of
sati sfying hinmsel f/herself as to the contents, and furnishing or
suggesting any additional docunentati on deened pertinent to the appeal
After receipt of the foregoing file, as it may be augmented at the tinme
of receipt, the Board will pronptly advise the parties.

Al DAR SUBCHAPTER F - -
SPECI AL CATEGORI ES OF CONTRACTI NG

TABLE OF CONTENTS

PART 734 -- MAJOR SYSTEM ACQUI SI TI ON
734.002-70 USAID Policy.

Aut hority: Sec. 621, Pub. L. 87-195, 75 Stat. 445 (22 U.S.C. 2381) as
anended; E O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p.
435,



734.002-70 USAID Policy.

In order for an USAID acquisition to be considered a major system
acquisition it nust neet the criteria of OMB Circular A-109 and FAR
Part 34, and nust have an estimated value of $15 nmillion or nore during
the first year of the contract. Al nmajor systens acquisition nust be
approved in advance by the M OP Director

PART 736 -- CONSTRUCTI ON AND ARCHI TECT - ENG NEER CONTRACTS
TABLE OF CONTENTS

SUBPART 736.6 -- ARCH TECT - ENG NEER SERVI CES

736.602-2 Eval uati on boards.

736.602-3 Eval uati on board functi ons.

736. 602-4 Sel ection authority.

736. 602-5 Short sel ection procedure for procurenments not to exceed
the sinplified acquisition threshold.

736. 603 Col l ecting data on and appraising firms' qualifications.

736. 605 CGovernment cost estinmate for architect-engi neer work.

Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U.S.C. 2381) as
anended; E. O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p.
435.

SUBPART 736.6 -- ARCHH TECT - ENG NEER SERVI CES

736. 602- 2 Eval uati on boards.

(a) - (b) [Reserved]

(c) Each evaluation board will include a representative of the
Contracting Oficer and, as appropriate, the cognizant bureau.

736.602-3 Eval uati on board functions.

Agency architect-engi neer eval uation boards shall performthe
foll owi ng functions:

(a) Prepare a selection menorandum recomendi ng no | ess than
three firns which are considered nost highly qualified to performthe
required services for submssion to the head of the contracting
activity for his/her approval. This selection nmenorandum shall include
the information specified in 736.602-3(c).

(b) 1In evaluating architect-engineer firns, the architect-
engi neer eval uation board shall apply the following criteria, other
criteria established by Agency regul ations, and any criteria set forth
in the public notice on a particular contract:

(1) Specialized experience of the firm (including each
menber of joint venture or association) with the type of service
required;

(2) Capacity of the firmto performthe work (including
any specialized services) within the tinme limtations;

(3) Past record of performance on contracts with USAID or
ot her Governnent agencies and private industry with respect to such
factors as control of costs, quality of work, and ability to neet
schedul es, to the extent such information is avail able;

(4) Ability to assign an adequate nunber of qualified key
personnel fromthe organization, including a conpetent supervising



representative having considerabl e experience in responsible positions
on work of a simlar nature;

(5) The portions of the work the architect-engineer is
able to performwith its own forces when required;

(6) Ability of the architect-engineer to furnish or to
obtain required materials and equi pnent;

(7) If the geographical or topographical aspects of the
project are deened vital, famliarity with the locality where the
project is situated;

(8) Financial capacity;

(9) Responsibility of the architect-engi neer under
standards provided in FAR subpart 9.1. No contract may be awarded to a
contractor that does not neet these standards;

(10) Vol une of work previously awarded to the firmby the
Agency, with the object of effecting an equitable distribution of
architect-engi neer contracts anong qualified firns. Each architect-
engi neer eval uation board shall give favorabl e consideration, to the
fullest extent practicable to the nmost highly qualified firms that have
not had prior experience on Governnment projects (including snal
business firms and firms owned by the socially and/or economcally
deprived).

(c) The evaluation board shall prepare a selection nenorandum
for the approval of the head of the contracting activity. The
sel ection nmenmorandumwi Il be signed by the board chairnman and cl eared
by each board nenmber. The sel ection nmenorandum shall include the
followi ng information:

(1) Alisting by name of all firms reviewed by the board;

(2) Alisting of the evaluation criteria applied;

(3) An analysis of the selection showing the rationale for
the board’ s recomendati on

(4) The board s recommendati on of the three nost highly
qualified firms, in order of preference;

(5) An independent Governnent cost estimate. The
eval uation board shall require the project engineer to devel op an
i ndependent Governnent estinmate of the cost of the required architect-
engi neer services. Consideration shall be given to the estinmted val ue
of the services to be rendered, the scope, conmplexity, and the nature
of the project and the estimted costs expected to be generated by the
wor k. The independent Governnent estinmate shall be revised as required
during negotiation to correct noted deficiencies and reflect changes in
or clarification of, the scope of the work to be perforned by the
architect-engineer. A cost estimate based on the application of
percentage factors to cost estinmates of the various segnments of the
wor k involved, e.g., construction project, may be devel oped for
conpari son purposes, but such a cost estinate shall not be used as a
substitute for the independent Governnent estinmate.

736. 602-4 Sel ection authority.

(a) The head of the contracting activity or his/her authorized
desi gnee shall review the selection nenorandum and shall either approve
it or return it to the board for reconsideration for specified reasons.

(b) Approval of the selection nenorandum by the head of the
contracting activity or his/her authorized designee shall serve as
aut hori zation for the contracting office to comence negotiation

736.602-5 Short sel ection process for procurenents not to exceed the
simplified acquisition threshold.



Ref erences to FAR 36.602-3 and 36.602-4 contained in FAR 36.602-5
shal|l be construed as references to 736.602-3 and 736.602-4 of this
subpart.

736. 603 Col l ecting data on and appraising firms' qualifications.

An USAI D Consul tant Registry Information System (ACRIS) is
mai nt ai ned i n Washington by the USAID Ofice of Small and D sadvant aged
Busi ness Utilization. Architect-engineers wi shing to performcontracts
for USAID should file the appropriate formw th that office, as
provided in section 705.002. Procurenments are publicized in the
Conmer ce Business Daily, as provided in FAR Part 5.

736. 605 Government cost estinmate for architect-engi neer work.
See 736.602-3(c)(5).

PART 737 -- SERVI CE CONTRACTI NG
Reser ved

Al DAR SUBCHAPTER G - -
CONTRACT MANAGEMENT

PART 742 -- CONTRACT ADM NI STRATI ON
TABLE OF CONTENTS

SUBPART 742.7 -- | NDI RECT COST RATES

742.770 Negoti ated I ndirect Cost Rate Agreement.
* SUBPART 742.15 -- Contractor Performance | nformation
*742.1501 [ Reserved]

*742. 1502 Pol i cy.

*742. 1503 Pr ocedur es.

Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U.S.C. 2381) as
amended; E. O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p.
435,

SUBPART 742.7 -- | NDI RECT COST RATES

742.770 Negoti ated I ndirect Cost Rate Agreement.

Except for educational institutions having a cognizant agency (as
defined in OVMB Circular A-88, 44 FR 70094, 12/5/79) other than USAI D,
USAI D nmay establish negotiated overhead rates in a Negotiated Indirect
Cost Rate Agreenent, executed by both parties. The Negotiated Indirect
Cost Rate Agreenent is automatically incorporated in each contract
bet ween the parties and shall specify: (a) The final rate(s), (b) the
base(s) to which the rate(s) apply, (c) the period(s) for which the
rate(s) apply, (d) the itens treated as direct costs, and (e) the
contract(s) to which the rate(s) apply. The Negotiated Indirect Cost
Rat e Agreenent shall not change any nonetary ceiling, obligation, or
specific cost allowance or disall owance provided for in each contract
bet ween the parti es.

* SUBPART 742.15 -- Contractor Performance | nformation



*742. 1501 [ Reserved]

*742. 1502 Policy.

* (a) USAI D contracting officers shall report contractor
performance informati on at | east annually, enploying the procedures
prescribed by the NIH Contractor Perfornance System (Access to the
system by USAID contracting office personnel is authorized by the USAI D
Past Performance Coordi nator, E-mail address: AlIDNET: Past

Per f or mance@p. spu@i dw | nt ernet: past perfornmance@sai d. gov.)

* b) Performance for personal services contracts awarded under

Al DAR Appendi ces D and J shall not be eval uated under the contractor
performance reporting procedures prescribed in FAR Subpart 42.15.

*742. 1503 Procedures.

* (a) [ Reserved]

* (b) Personal services contractors shall be recogni zed as
CGover nrent personnel for the purposes of the restriction on access to
contractor performance information in FAR 42.1503(b).

PART 745-- GOVERNVENT PROPERTY
TABLE OF CONTENTS

SUBPART 745.1 - Genera
745. 106 Contract cl auses.

Aut hority: Sec. 621, Pub. L. 787-195, 75 Stat. 445, (22 U S.C 2381) as
amended; E. O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p.
435.

SUBPART 745. 1- - Gener a

745. 106 Contract clauses.

(a) The contracting officer shall insert the clause at 752.245-71
in all contracts under which the contractor will acquire property for
use overseas and the contract funds were obligated under a Strategic
nj ective agreenent (or simlar agreenment) with the cooperating
country.

(b) The contracting officer shall insert the applicable clause as
required in (48 CFR) FAR 45.106 in all contracts under which the
contractor will acquire property with funds not al ready obligated under
a Strategic Objective agreenment (or simlar agreenent) with the
cooperating country.

PART 747- - TRANSPORTATI ON
TABLE OF CONTENTS
SUBPART 747.5 — OCEAN TRANSPORTATI ON BY U. S. - FLAG VESSELS
747.507 Contract clauses.
Authority: Sec. 621, Pub. L. 98-195, 75 Stat. 445 (22 U.S.C. 2381), as
amended; E. O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p
435.

SUBPART 747.5 — OCEAN TRANSPCRTATI ON BY U. S. - FLAG VESSELS



747. 507 Contract cl auses.

Contracting officers shall insert the clause at 752.247-70 in
solicitations and contracts solely for ocean transportation services,
and in solicitations and contracts for goods and ocean transportation
servi ces when the ocean transportation will be fixed at the time the
contract is awarded. Contracting O ficers shall use (48 CFR) FAR
52.247-64 as prescribed in (48 CFR) FAR 27.507(a) in other situations.

PART 749 -- TERM NATI ON OF CONTRACTS
TABLE OF CONTENTS

SUBPART 749.1 -- GENERAL PRI NCI PLES

749. 100 Scope of subpart.

749. 111 Revi ew of proposed settl enments.
749.111-70 Termination settlenent review boards.
749.111-71 Required review and approval .

Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U.S.C. 2381) as
anended; E. O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p.
435,

SUBPART 749.1 -- GENERAL PRI NCI PLES

749. 100 Scope of subpart.
The Foreign Aid and Rel ated Agenci es Appropriation Act, 1963, and
subsequent appropriation Acts, have inposed the foll ow ng requiremnent:

None of the funds appropriated or nade avail able pursuant to this
Act for carrying out the Foreign Assistance Act of 1961, as anended,
may be used for maki ng paynents on any contract for procurenent to
which the United States is a party entered into after the date of
enact ment of this Act which does not contain a provision authorizing
the term nation of such contract for the conveni ence of the United
St ates.

See, for exanple, section 110 of the Foreign Assistance and
Rel at ed Agenci es Appropriation Act, 1965.

749. 111 Revi ew of proposed settl enents.

749.111-70 Termination settlenent review boards.

(a) The USAID Settl enment Review Board shall be conposed of the
foll owi ng nenbers or their del egates (except as provi ded under
subsection 749.111-71(b)):

(1) MOP Director;
(2) Controller;
(3) Ceneral Counsel.

(b) The M OP Director or his/her delegate shall be designated
as chairman of the board. Delegate nmenbers of the board shall have
broad busi ness and contracti ng experience and shall be senior USAI D
of ficials. Each nember or his/her delegate must be in attendance in
order to conduct business, and the board shall act by majority vote.
No individual shall serve as a nmenmber of a board for the review of a
proposed settlenent if he/she has theretofore reviewed, approved or
di sapproved or recomended approval, disapproval or other action wth
respect to any substantive el ement of such settlenent proposal



(c) The chairnan shal |l appoi nt a nonvoting recorder who shal
be responsible for receiving cases, scheduling and recording the
proceedi ngs at neetings, maintaining a log of all cases received by
hi mMher for the board, and other duties as assigned by the board.

749.111-71 Required review and approval .

(a) VWhen required. The USAID Settl enment Revi ew Board shal
recei ve and approve all USAID)Wand M ssion proposed settlenents or
determ nations if:

(1) The ampunt of settlement, by agreenment or
determ nation, involves $100, 000 or nore;

(2) The settlement or determination is limted to
adjustment of the fee of a cost-reinbursenent contract or subcontract
and: (i) in the case of conplete term nation, the fee, as adjusted,
with respect to the termnated portion of the contract or subcontract
is $100,000 or nore; or (ii) in the case of a partial termnation, the
fee, as adjusted, with respect to the termi nated portion of the
contract or subcontract is $100,000 or nore;

(3) The head of the contracting activity concerned
determ nes that a review of a specific case or class of cases is
desirable; or

(4) The contracting officer, in his/her discretion
desires review by the board.

(b) Level of review. Proposed settlenments in excess of
$5 mllion shall be reviewed and approved by a board consisting of the
M OP Director, the General Counsel, and the Controller, wthout power
of redel egati on.

(c) Submi ssion of information. The contracting officer shal
submit to the board a statenent of the proposed settlenent agreement or
det erm nati on, supported by such detailed infornmation as is required
for an adequate review. This infornmation should normally include
copies of: (1) the contractor’s or subcontractor’s settl ement
proposal, (2) the audit report, (3) the property disposal report and
any required approvals in connection therewith, and (4) the contracting
of ficer’s menorandum expl ai ning the settlenent. The board may, in its
di scretion, require the subm ssion of additional information.

PART 750 -- EXTRAORDI NARY CONTRACTUAL ACTI ONS
TABLE OF CONTENTS

750. 000 Scope of part.
SUBPART 750. 70 -- [ RESERVED]

SUBPART 750. 71 -- EXTRAORDI NARY CONTRACTUAL ACTI ONS TO PROTECT
FOREI GN POLI CY | NTERESTS OF THE UNI TED STATES

750. 7100 Scope of subpart.

750. 7101 Aut hority.

750. 7102 General policy.

750. 7103 Definitions.

750. 7104 Types of actions.

750. 7105 Approving authorities.

750. 7106 St andards for decidi ng cases.

750.7106-1 General

750.7106-2 Amendnents wi t hout consideration

750. 7106-3 M st akes.



750.7106-4 Informal commtnents.

750. 7107 Limtations upon exercise of authority.
750. 7108 Contractual requirements.
750. 7109 Submi ssion of requests by contractors.

750.7109-1 Filing requests.

750. 7109-2 Form of requests by contractors.

750. 7109-3 Facts and evidence.

750. 7110 Processi ng cases.

750. 7110-1 Investigation

750. 7110-2 Intra-agency coordi nation

750. 7110-3 Subni ssion of cases to the approving authority.
750. 7110-4 Processing by approving authority.

750. 7110-5 Records.

750. 7110-6 Inter-agency coordi nation

Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U.S.C. 2381) as
anmended; E. O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p
435,

750. 000 Scope of part.

USAID i s not anong the agencies nanmed in the Act or authorized by
the President to take actions under it; however, see Subpart 750.71 --
Extraordi nary Contractual Actions to Protect Foreign Policy Interests
of the United States.

SUBPART 750. 70 -- [ RESERVED]

SUBPART 750. 71 --
EXTRAORDI NARY CONTRACTUAL ACTIONS TO
PROTECT FOREI GN POLI CY | NTERESTS OF
THE UNI TED STATES

750. 7100 Scope of subpart.

This subpart sets forth the standards and the procedures for
di sposition of requests for extraordinary contractual actions under
Executive Order 11223.

750. 7101 Aut hority.

Under section 633 of the Foreign Assistance Act of 1961, 75 Stat.
454 (22 U. S.C. 2933), as anmended; Executive Oder 11223, dated May 12,
1965 (30 FR 6635) as anended, and Executive Order 12163, dated
Septenmber 29, 1979 (44 FR 56673), as anended, the Administrator of the
U. S. Agency for International Devel opnment has been granted authority to
provi de extraordinary contractual relief. The authority is set forth
in sections 3 and 4 of Executive O der 11223 as foll ows:

“Section 3. Wth respect to cost-type contracts heretofore
or hereafter made with nonprofit institutions under which no fee is
charged or paid, amendnents or nodifications of such contracts may be
made with or wi thout consideration and nay be utilized to acconplish
the sane things as any original contract could have acconpli shed,
irrespective of the tinme or circunstances of the nmaking, or of the form
of the contract anended or nodified, or of the anmendi ng or nodifying
contract and irrespective of rights which may have accrued under the
contract or the amendnents or nodifications thereof.

Section 4. Wth respect to contracts heretofore or
hereafter made, other than those described in Section 3 of this order
amendnment s and nodifications of such contracts may by nade with or



wi t hout consideration and may be utilized to acconplish the same things
as any original contract could have acconplished, irrespective of the
time or circumstances of the making, or the formof the contract
anended or nodi fied, or of the amending or nodifying contract, and
irrespective of rights which may have accrued under the contract or the
amendnments or nodifications thereof, if the Secretary of State or the
Director of the United States International Devel opment Cooperation
Agency (with respect to functions vested in or delegated to the
Director) determ nes in each case that such action is necessary to
protect the foreign policy interests of the United States.”

750. 7102 General policy.

Extra-contractual clainms arising fromforeign assistance
contracts will be processed in accordance with this subpart, which is
simlar to that utilized to process clains for extraordinary relief
under FAR Part 50, as nodified to nmeet the circunstances involved under
t he Foreign Assistance Act and the different authority invol ved.

750. 7103 Definitions.

(a) The term “approving authority” as used in this subpart
neans an officer or official having been del egated authority to approve
actions under the Executive Order. This authority is distinguished
fromauthority to take appropriate contractual action pursuant to such
approval .

(b) The term “the Executive Order” shall nean Executive O der
11223 (30 FR 6635) as anended, unl ess otherw se stated.

(c) The term “the Act” shall nean the Foreign Assistance Act of
1961, as anended.

750. 7104 Types of actions.

Three types of actions nmay be taken by or pursuant to the
direction of an approving authority under the Executive Order. These
are contractual adjustnents such as amendnents w t hout consideration
correction of nistakes, and formalization of informal commtnents.

750. 7105 Approvi ng authorities.
Al'l authority to approve actions under this subpart has been
del egated to the M OP Director

750. 7106 St andards for decidi ng cases.

750. 7106- 1 CGener al .

The nere fact that | osses occur under a Government contract is
not, by itself, a sufficient basis for the exercise of the authority
conferred by the Executive Order. \Whether, in a particular case,
appropriate action such as anendrment wi thout consideration, correction
of a mstake or anbiguity in a contract, or formalization of an
informal commitnent, will protect the foreign policy interests of the
United States is a matter of sound judgnent to be nmade on the basis of
all of the facts of such case. Although it is obviously inmpossible to
predict or enunerate all the types of cases with respect to which
action nmay be appropriate, exanples of certain cases or types of cases
where action may be proper are set forth in subsections 750.7106-2
t hrough 750. 7106-4. Even if all of the factors contained in any of the
exanpl es are present, other factors or considerations in a particul ar
case may warrant denial of the request. These exanples are not



i ntended to exclude other cases where the approving authority
deternmines that the circunmstances warrant action

750. 7106- 2 Amendnents w t hout consideration
(a) Where an actual or threatened | oss under a foreign
assi stance contract, however caused, will inpair the productive ability

of a contractor whose continued perfornmance of any foreign assistance
contract or whose continued operation as a source of supply is found to
be essential to protect the foreign policy interests of the United
States, the contract nmay be adjusted but only to the extent necessary
to avoid such inpairnment to the contractor’s productive ability.

(b) VWere a contractor suffers a loss (not nerely a dinmnution
of anticipated profits) on a foreign assistance contract as a result of
Governnent action, the character of the Governnent action will
general |y detern ne whether any adjustnent in the contract will be nade
and its extent. Were the Governnent action is directed primarily at
the contractor and is taken by the Government in its capacity as the
ot her contracting party, the contract nay be adjusted if fairness so
requires; thus where such Governnent action, although not creating any
liability on its part, increases the cost of performance,
consi derations of fairness may nmake appropriate sone adjustnent in the
contract.

750. 7106- 3 M st akes.

A contract nay be amended or nodified to correct or mtigate the
effect of a mistake, including the follow ng exanpl es;

(a) A m stake or ambiguity which consists of the failure to
express or to express clearly in the witten contract the agreenments as
both parties understood them

(b) A mstake on the part of the contractor which is so obvious
that it was or should have been apparent to the contracting officer
and

(c) A mutual mistake as to a material fact.

Amendi ng contracts to correct mstakes with the | east possible
delay normally will protect the foreign policy interests of the United
States by expediting the procurement program and by giving contractors
proper assurance that such mistakes will be corrected expeditiously and
fairly.

750. 7106- 4 I nformal conmitnments.

Informal conmitments nay be formalized under certain
circunmstances to pernit payment to persons who have taken action
wi thout a formal contract; for exanple, where any person, pursuant to
witten or oral instructions froman officer or official of the Agency
and relying in good faith upon the apparent authority of the officer or
official to issue such instructions, has arranged to furnish or has
furni shed property or services to the Agency and/or to a foreign
assi stance contractor or subcontractor w thout formal contractua
coverage for such property or services. Formalization of commitnents
under such circunstances nornmally will protect the foreign policy
interests of the United States by assuring persons that they will be
treated fairly and paid expeditiously.

750. 7107 Limtations upon exercise of authority.
(a) The Executive Order is not authority for:



(1) The use of the cost-plus-a-percentage-of-cost system
of contracting;

(2) The maki ng of any contract in violation of existing
law relating to linmtation on profit or fees;

(3) The wai ver of any bid, payment perfornmance or other
bond required by | aw.

(b) No amendnents, or nodifications shall be entered into under
the authority of the Executive Order:

(1) Unl ess, with respect to cases falling within Section
4 of the Executive Order, a finding is made that the action is
necessary to protect the foreign policy interests of the United States;

(2) Unl ess other legal authority in the Agency is deened
to be | acking or inadequate;

(3) Except within the Iimts of the anpbunts appropriated
and the statutory contract authorization

(c) No contract shall be amended or nodified unless the request
t herefor has been filed before all obligations (including fina
paynment) under the contract have been di scharged.

(d) No i nformal comm tnent shall be fornalized unl ess:

(1) A request for paynent has been filed within six
nonths after arranging to furnish or furnishing property or services in
reliance upon the comitnment;

(2) USAI D has received the services satisfactorily
perfornmed, or has accepted property furnished in reliance on the
comm t nent ;

(3) The USAI D enpl oyees al l eged to have nade the infornal
conmi tment have accepted responsibility for making the informal
conmitment in question; and

(4) USAI D has taken appropriate action to prevent
recurrence.

750. 7108 Contractual requirements.

Every contract amended or nodified pursuant to this subpart shal
cont ai n:

(a) A citation of the Act and Executive Order.

(b) A brief statenent of the circunstances justifying the
action;

(c) A recital of the finding, with respect to cases falling
within Section 4 of the Executive Order, that the action is necessary
to protect the foreign policy interests of the United States.

750. 7109 Submi ssi on of requests by contractors.

750.7109-1 Filing requests.

Any person (hereinafter called the “contractor”) seeking an
adj ustment under standards set forth in subsection 750.7106 may file a
request in duplicate with the cognizant contracting officer or his/her
duly authorized representative. |If such filing is inpracticable,
requests will be deened to be properly filed if filed with the Chief of
the Ofice of Procurement, Evaluation Division (MOP/E), for forwarding
to the cognizant contracting officer

750. 7109-2 Form of requests by contractors.

The contractor’s request shall normally consist of a letter to
the contracting officer providing the informati on specified in FAR
50. 303. (See FAR 50.303)



750. 7109-3 Facts and evi dence.

The contracting officer or the approving authority may, where
consi dered appropriate, request the contractor to furnish the facts and
evi dence as described in FAR 50.304. (See FAR 50. 304)

750. 7110 Processi ng cases.

750. 7110-1 Investigation.

The Eval uation Division of the Ofice of Procurenent (M OP/E)
shal | be responsible for assuring that the case prepared by the
cogni zant contracting officer nakes a thorough investigation of al
facts and issues relevant to each situation. Facts and evi dence shal
be obtained fromcontractor and Government personnel and shall include
signed statements of material facts within the know edge of the
i ndi vi dual s where docunmentary evidence is |acking and audits where
consi dered necessary to establish financial or cost related facts. The
i nvestigation shall establish the facts essential to neet the standards
for deciding the particular case and shall address the limitations upon
exercise of the authority of the M OP Director to approve the request.

750. 7110- 2 O fice of CGeneral Counsel coordination

Prior to the submi ssion of a case to the M OP Director
recomendi ng extraordi nary contractual relief, the claimshall be fully
devel oped by the cogni zant contracting officer and concurrences or
coments shall be obtained fromthe Ofice of General Counsel for the
proposed relief to be granted. Such concurrences or conments shall be
i ncorporated in or acconpany the action menorandum submitted for
consideration to the MOP Director in accordance with 750.7110- 3.

750. 7110- 3 Submi ssion of cases to the M OP Director

Cases to be subnitted for consideration by the MOP Director
shal | be prepared and forwarded by the cognizant contracting officer
through MOP/E to the M OP Director by nmeans of an action nmenorandum
MOP/E will review the action nmenorandum for accuracy and conpl et eness.
The acti on nenmorandum shall provide for approval or disapproval by the
M OP Director of the disposition recomrended by the contracting
of ficer. The action menorandum shal | address:

(a) The nature of the case;

(b) The basis for authority to act under subsection
750. 7101;

(c) The findings of fact essential to the case (see 750.7109-3)
arranged chronologically with cross references to supporting
encl osur es;

(d) The concl usi ons drawn from applying the standards for
deci di ng cases, as set forth in 750.7106, to the findings of fact;

(e) Conpliance with the |imtations upon exercise of authority,
as set forth in subsection 750.7107 (for informal comm tnents, include
statements addressing each of the linmitations in paragraph (d) of
750. 7107) :

(f) Concurrences or comrents obtained fromthe Ofice of
General Counsel

(9) Verification of funds availability and the contracting
of ficer’'s determi nation of cost/price reasonabl eness when the
di sposition recommended requires paynment to a contractor

(h) The di sposition recomrended and, if contractual action is
recommended with respect to cases falling within Section 4 of the
Executive Order, the opinion of the contracting officer that such



action is necessary to protect the foreign policy interest of the
United States; and
(1) The acti on nenmorandum shall enclose all evidentiary

materials, including the reports and comments of all cogni zant
CGovernment or other officials, and a copy of the contractor’s request.
The acti on nenmorandum shoul d provide the follow ng infornation rel ated
to the contractor’s request, as applicable:

(1) Dat e of request;

(2) Dat e request received by USAID:

(3) Contract number;

(4) Contractor’s nane and address;

(5) Nane, address, and phone nunmber of contractor’s
representative;

(6) Nane, office synbol, and phone nunber of cognizant
contracting officer

(7) Amount of request.

750. 7110- 4 Processing by the M OP Director

When the action nenorandum has been determned to be as accurate
and conpl ete as possi ble and has been prepared in accordance with this
Subpart, MOP/E will forward the action nenmorandumto the M OP
Director. The MOP Director will sign and date the action menmorandum
i ndi cati ng approval or disapproval of the disposition recomrended by
the contracting officer

750. 7110-5 Contract files.

The fully executed action menorandum i ndi cati ng
approval / di sapproval and a copy of the contractual documnent
i mpl enenting any approved contractual action shall be placed in the
contract file.

750. 7110-6 I nt er-agency coordi nati on.

(a) Ceneral. Were a case involves matters of interest to nore
t han one departnent or agency, USAID should maintain |iaison with other
departnments and agenci es of the Governnent and take such joint action
as may be proper under the circunstances, including holding joint
neeti ngs.

(b) Cases involving funds of other departments or agencies.
Requests for adjustnent within any category, involving the funds of
anot her departnment or agency, shall not be approved by USAID unti
advice is requested and received fromthe departnent or agency whose
funds are invol ved.
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752. 7032 International Travel Approval and Notification
Requi renent s.

752. 7033 Physi cal Fitness.

752. 7034 Acknowl edgrment and Di scl ai ner

752. 7035 Publ i c Noti ces.

SUBPART 752.3-70 -- USAI D CLAUSE MATRI CES -- [Reserved]

Authority: Sec. 621, Pub. L. 87-195, 75 Stat. 445, (22 U.S.C. 2381) as
anended; E. O 12163, Sept. 29, 1979, 44 FR 56673; 3 CFR 1979 Conp., p.
435.

SUBPART 752.2 -- TEXTS OF
PROVI SI ONS AND CLAUSES

752. 200 Scope of subpart.

None of the clauses specified in this subpart are for use in
USAI D personal services contracts. For personal services contract
cl auses, see AIDAR Appendix D -- Direct USAID Contracts with U S.
Citizens or U S. Residents for Personal Services Abroad and Al DAR
Appendix J -- Direct USAID Contracts with Cooperating Country Nationals
and with Third Country Nationals for Personal Services Abroad.

752.202-1 Defi nitions.

a. As prescribed in 702.270 and in FAR 2.2, USAID
contracts use the Definitions clause in FAR 52.202-1 and its Alternate
|, as appropriate, and the follow ng additional definitions. (See FAR
52.202)

b. Alternate 70. For use in all USAID contracts. Use
in addition to the clause in FAR 52.202-1. (See FAR 52.202)

USAI D DEFI NI TI ONS CLAUSE -- GENERAL SUPPLEMENT FOR USE I N
ALL USAI D CONTRACTS (JAN 1990)

(a) “USAI D’ shall nean the U. S. Agency for Internationa
Devel opnent .

(b) “Adm nistrator” shall nean the Administrator or the
Deputy Admini strator of USAID.

(c) When this contract is with an educational institution
“Canpus Coordi nator” shall nean the representative of the Contractor at
the Contractor’s hone institution, who shall be responsible for
coordinating the activities carried out under the contract.

(d) VWhen this contract is with an educational institution
“Canpus Personnel” shall mean representatives of the Contractor
perform ng services under the contract at the Contractor’s hone
institution and shall include the Canpus Coordi nat or

(e) “Consultant” shall nean any especially well qualified
person who i s engaged, on a tenmporary or intermttent basis to advise
the Contractor and who is not an officer or enployee of the Contractor
who performs other duties for the Contractor

(f) “Contractor enployee” shall nean an enpl oyee of the
Contractor assigned to work under this contract.
(9) “Cooperating Country or Countries” shall mean the

foreign country or countries in or for which services are to be
rendered hereunder.

(h) “Cooperating Governnent” shall nean the governnent of
t he Cooperating Country.



(i) “Federal Acquisition Regulations (FAR)”, when

referred to herein shall include Agency for International Devel opnent
Acqui sition Regul ati ons (Al DAR).

(j) “Governnment” shall nean the United States CGovernnent.

(k) “Mssion” shall nmean the United States USAID M ssion
to, or principal USAID office in, the Cooperating Country.

(1) “Mssion Director” shall mean the principal officer

in the Mssion in the Cooperating Country, or his/her designated
representative.

C. Alternate 71. For use in USAID contracts with an
educational institution for participant training. Use in addition to
the clauses in FAR 52.202-1 and in 752.202-1(b) of this chapter. (See
FAR 52.202)

USAI D DEFI NI TI ONS CLAUSE -- SUPPLEMENT FOR CONTRACTS W TH AN
EDUCATI ONAL | NSTI TUTI ON FOR PARTI Cl PANT TRAI NI NG ( APR 1984)

(a) “Catal og” shall nean any medi um by which the
Institution publicly announces terns and conditions for enrollnment in
the Institution, including tuition and fees to be charged. This

i ncludes “bulletins,” “announcenents,” or any other simlar word the
Institution may use.
(b) “Director” shall nean the individual who fills the

USAI D position of Director, Center for Human Capacity Devel opnent, or
hi s/ her authorized representative acting within the imts of his/her
aut hority.

(c) “Fees” shall mean those applicable charges directly
related to enrollment in the Institution. This shall not include any
permt charge (e.g., parking, vehicle registration), or charges for
services of a personal nature (e.g., food, housing, laundry) unless
specifically called for in this contract.

(d) “Institution” shall mean the educational institution
provi di ng services hereunder. The terms “Institution” and “Contractor”
are synonynous.

(e) “Tuition” shall mean the amount of nobney charged by
an institution for instruction, not including fees as described in this
section.

d. Alternate 72. For use in all USAID contracts
whi ch invol ve any perfornmance overseas. Use in addition to the clauses
in FAR 52.202-1 and in 752.202-1(b). (See FAR 52.202)

USAI D DEFI NI TI ONS CLAUSE -- SUPPLEMENT FOR USAI D CONTRACTS
| NVOLVI NG PERFORVANCE OVERSEAS ( DEC 1986)

(a) “Contractor’s Chief of Party” shall mean the
representative of the Contractor in the Cooperating Country who shal
be responsi ble for supervision of the perfornance of all duties
undertaken by the Contractor in the Cooperating Country.

(b) “Cooperating Country National (CCN) enployee” neans
an individual who nmeets the citizenship requirements of 48 CFR 702. 170-
5 and is hired while residing outside the United States for work in a
cooperating country.

(c) “Dependent s” shal | nean:

(1) Spouse;



(2) Children (including step and adopted chil dren)
who are unmarried and under 21 years of age or, regardless of age, are
i ncapabl e of self support.

(3) Parents (including step and | egally adoptive
parents), of the enployee or of the spouse, when such parents are at
| east 51 percent dependent on the enpl oyee for support; and

(4) Sisters and brothers (including step or
adoptive sisters or brothers) of the enployee, or of the spouse, when
such sisters and brothers are at | east 51 percent dependent on the
enpl oyee for support, unnmarried and under 21 years of age, or
regardl ess of age, are incapable of self support.

(d) “Local currency” shall mean the currency of the
Cooperating Country.

(e) “Regul ar enpl oyee” shall mean a Contractor enpl oyee
appoi nted to serve one year or nore in the Cooperating Country.

(f) “Short-term enpl oyee” shall nean a Contractor

enpl oyee appointed to serve | ess than one year in the Cooperating
Country.

(9) “Third Country National (TCN) enpl oyee” neans an
i ndi vidual who neets the citizenship requirenents of 48 CFR 702.170-15
and is hired while residing outside the United States for work in a
Cooperating Country.

752.204-2 Security Requirenents.

Pursuant to the Uniform State/USAI DY USI A Regul ati ons (Vol ume 12,
Foreign Affairs Manual, Chapter 540), USAID applies the safeguards
applicable to “Confidential” information to adm nistratively controlled
i nformati on designated as “Sensitive But Unclassified”. Therefore,
when the clause in FAR 52.204-2 is used in USAID contracts, pursuant to
section 704. 404, paragraph (a) of the clause is revised as foll ows:
(See 52.204)

“(a) This clause applies to the extent that this contract
i nvol ves access to classified (‘Confidential’, ‘Secret’, or ‘Top
Secret’), or adnmnistratively controlled (‘Sensitive But Unclassified)
i nformation.”

752.209-71 Organizational conflicts of interest discovered after

awar d.

As prescribed in 709.507-2, include the follow ng clause in any
solicitation containing a provision in accordance with (48 CFR) FAR
9.507-1, or a clause in accordance with (48 CFR) FAR 9.507-2,
establishing a restraint on the contractor’s eligibility for future
contracts. (See FAR 52.209)

Organi zational Conflicts of Interest Discovered
After Award (June 1993)

(a) The Contractor agrees that, if after award it
di scovers either an actual or potential organizational conflict of
interest with respect to this contract, it shall nmake an i mredi ate and
full disclosure in witing to the Contracting Oficer which shal
i nclude a description of the action(s) which the Contractor has taken
or proposes to take to avoid, elinmnate or neutralize the conflict.

(b) The Contracting O ficer shall provide the contractor
with witten instructions concerning the conflict. USAID reserves the
right to termnate the contract if such action is deternined to be in
the best interests of the CGovernnent.



752.211-70 Language and neasurement.
The followi ng clause shall be used in all USAI D direct
contracts.

Language and Measurenment (June 1992)

(a) The English | anguage shall be used in all witten
conmuni cati ons between the parties under this contract with respect to
services to be rendered and with respect to all documents prepared by
the contractor except as otherw se provided in the contract or as
aut hori zed by the contracting officer.

(b) VWher ever measurenents are required or authorized,
they shall be nade, conputed, and recorded in netric systemunits of
nmeasur enent, unless otherwi se authorized by USAID in witing when it
has found that such usage is inmpractical or is likely to cause U.S.
firms to experience significant inefficiencies or the | oss of markets.
VWere the nmetric systemis not the predom nant standard for a
particul ar application, measurenents may be expressed in both the
netric and the traditional equivalent units, provided the netric units
are listed first.

752.216-70 Award fee.

As prescribed in 716.406, insert the follow ng clause in
solicitations and contracts in which an award-fee contract is
cont enpl at ed.

Award Fee (May 1997)

(a) The Governnent shall pay the Contractor for
performng this contract such base fee and such additional fee as may
be awarded, as provided in the Schedul e.

(b) Paynent of the base fee and award fee shall be
nmade as specified in the Schedul e; provided, that after payment of 85
percent of the base fee and potential award fee, the Contracting
Oficer may withhold further payment of the base fee and award fee
until a reserve is set aside in an anobunt that the Contracting O ficer
consi ders necessary to protect the Governnent’s interest. This reserve
shal | not exceed 15 percent of the total base fee and potential award
fee or $100, 000, whichever is less. The Contracting O ficer shal
rel ease 75 percent of all fee wi thholds under this contract after
recei pt of the certified final indirect cost rate proposal covering the
year of physical conpletion of this contract, provided the Contractor
has satisfied all other contract terns and conditions, including the
subm ssion of the final patent and royalty reports, and is not
delinquent in submtting final vouchers on prior years’ settlenents.
The Contracting Oficer may rel ease up to 90 percent of the fee
wi t hhol ds under this contract based on the Contractor’s past
performance related to the subm ssion and settlement of final indirect
cost rate proposals.

(c) Award fee deterninations made by the Governnent
under this contract are not subject to the Disputes clause.

752.219-8 Utilization of Small Business Concerns and Snal
Di sadvant aged Busi ness Concerns.
The Foreign Assistance Act calls for USAID to give smal
busi nesses an opportunity to provide supplies and services for foreign



assi stance projects. To help USAID neet this obligation, the follow ng
paragraph is to be added to the clause prescribed in FAR 19.708(a):
(See FAR 19.708)

USAI D smal | business provision. To pernit USAID, in accordance
with the small business provisions of the Forei gn Assistance Act, to
give small business firns an opportunity to participate in supplying
equi prent supplies and services financed under this contract, the
Contractor shall, to the nmaxi mum extent possible, provide the follow ng
information to the Ofice of Small and Di sadvant aged Busi ness
Utilization (0SDBU), USAID, Washington, D.C. 20523-1414, at |east 45
days prior to placing any order in excess of the sinplified acquisition
t hreshol d, except where a shorter time is requested of, and granted by
OSDBU

(1) Brief general description and quantity of commobdities
or services;

(2) Closing date for receiving quotations or bids; and

(3) Address where invitations or specifications may be
obt ai ned.

752.225-9 Buy Anerican Act -- Trade Agreenents Act -- Bal ance of
Payment s Program

The cl ause prescribed by FAR 25.408(a)(2) is not generally
i ncluded in USAID contracts when nore stringent source requirenents are
stated in the contract or when inclusion is not appropriate under FAR
25.403, or 725.403 of this chapter. (See Executive Order No. 11223,
dated May 12, 1965, 30 FR 6635.) The clause setting forth USAID s
source restrictions is shown in section 752.225-70.

752.225-70 Source, Origin and Nationality Requirenents
The following clause is required as prescribed in 725.704.

Source, Oigin and Nationality Requirenents (FEB 1997)

(a) Except as nmay be specifically approved by the
Contracting Officer, all comobdities (e.g., equipnent, nmaterials,
vehi cl es, supplies) and services (including commodity transportation
services) which will be financed under this contract with U S. dollars
shal |l be procured in accordance with the requirenents in 22 CFR Part
228, “Rules on Source, Oigin and Nationality for Commodities and
Services Financed by USAID.” The authorized source for procurenent is
Geogr aphi ¢ Code 000 unl ess ot herwi se specified in the schedule of this
contract. Cuidance on eligibility of specific goods or services may be
obtained fromthe Contracting Oficer.

(b) I neligible goods and services. The Contractor shal
not procure any of the followi ng goods or services under this contract:

(1) M litary equi prent

(2) Surveil | ance equi prment

(3) Commodi ti es and services for support of police
and other |aw enforcenent activities

(4) Abortion equi pment and services

(5) Luxury goods and ganbling equi pnent, or

(6) Weat her nodification equi pnent.

(c) Restricted goods. The Contractor shall not procure
any of the follow ng goods or services without the prior witten
approval of the Contracting Oficer

(1) Agricultural commodities,
(2) Motor vehicles,



(3) Pharmaceuticals and contraceptive itens
(4) Pesticides,

(5) Fertilizer,

(6) Used equi pnent, or

(7) U.S. governnent-owned excess property.

If USAID determ nes that the Contractor has procured any of these
specific restricted goods under this contract without the prior witten
aut horization of the Contracting Oficer, and has received paynent for
such purposes, the Contracting Oficer may require the contractor to
refund the entire anount of the purchase.

752.225-71 Local Procuremnent
For use in any USAID contract involving performance overseas.

Local Procurenent (FEB 1997)

(a) Local procurenent involves the use of appropriated
funds to finance the procurement of goods and services supplied by
| ocal businesses, dealers or producers, with paynent nornmally being in
the currency of the cooperating country.

(b) Al locally-financed procurenments nust be covered by
source/origin and nationality waivers as set forth in Subpart F of 22
CFR Part 228 except as provided for in 22 CFR 228.40, Loca
procur enent.

752.226-1 Deternmi nation of status as di sadvantaged enterprise.
As prescribed in 726.7006(a), insert the follow ng provision

DI SADVANTAGED ENTERPRI SE REPRESENTATI ON (APRI L 1991)

The offeror/contractor shall submt a representation in the
following formto the contracting officer
(a) Representation. The offeror represents that:
(1) It [ ] is, [ ] is not a small disadvantaged

busi ness.

(2) It [ ] is, [ ] is not an historically black
coll ege or university, as designated by the Secretary of Education
pursuant to 34 CFR 608. 2.

(3) It [ ] is, [ ] is not a college or university
havi ng a student body in which nore than 40 percent of the students are
Hi spani ¢ Aneri can.

(4) It [ ] is, [ ] is not a private voluntary
organi zation which is controlled by individuals who are socially and
economi cal | y di sadvant aged.

(b) Defi ni ti ons.

(1) “Asian Pacific Americans,” as used in this
provi sion neans United States citizens whose origins are in Japan
China, the Philippines, Vietnam Korea, Sanpa, Guam the U S. Trust
Territory of the Pacific Islands (Republic of Palau), the Northern
Mari ana | sl ands, Laos, Kanmpuchea (Canbodi a), Taiwan, Burma, Thail and,
Mal aysi a, | ndonesia, Singapore, Brunei, Republic of the Marshal
I sl ands, or the Federated States of M cronesia.

(2) “Controlled by socially and econonically
di sadvant aged i ndi vi dual s” nmeans nanagenment and daily business are
controll ed by one or nore such individuals.

(3) “Native Anericans,” as used in this provision
nmeans Anerican |Indians, Eskinps, Aleuts, and native Hawaii ans.



(4) “Omed by socially and economically
di sadvant aged i ndi vi dual s” neans at |east 51 percent owned by one or
nore individuals who are both socially and economnically di sadvant aged,
or a publicly owned business having at |east 51 percent of its stock
owned by one or nore socially and econonically di sadvant aged
i ndi vi dual s.

(5) “Smal | business concern,” as used in this
provision, means a U. S. concern, including its affiliates, that is
i ndependent|ly owned and operated, not dominant in the field of
operation in which it is bidding on Government contracts, and qualifies
as a smal |l business under the criteria and size standards in 13 CFR
121.

(6) “Smal | di sadvant aged business,” as used in this
provi sion, nmeans a small business concern that:
(1) Is at | east 51 percent owned by one or

nore individuals who are both socially and econonically di sadvant aged,
or a publicly owned business having at |east 51 percent of its stock
owned by one or nore socially and econonically di sadvant aged
i ndi vi dual s; and

(ii) Has its managenent and daily business
control l ed by one or nore such individuals.

(7) “Subcontinent Asian Americans,” as used in this
provi sion, means United States citizens whose origins are in India,
Paki st an, Bangl adesh, Sri Lanka, Bhutan, or Nepal

(c) Qualified groups. The offeror shall presune that
soci ally and economi cal |y di sadvant aged i ndi vi dual s i ncl ude Bl ack
Ameri cans, Hispanic Anericans, Native Anericans, Asian-Pacific
Ameri cans, Subcontinent Asian Anericans, and wonen.

752.226-2 Subcontracting wi th D sadvant aged Enterpri ses.
As prescribed in 726.7007, insert the follow ng clause:

SUBCONTRACTI NG W TH DI SADVANTAGED ENTERPRI SES (JULY 1997)
Note: This clause does not apply to prine contractors that
qual i fy as disadvantaged enterprises as descri bed bel ow.

(a) Not less than ten (10) percent of the dollar val ue of
this contract shall be subcontracted to di sadvantaged enterprises as
descri bed in paragraph (b) of this clause.

(b) Di sadvant aged enterprises are U. S. organi zations or
i ndividual s that are:

(1) Busi ness concerns (as defined in FAR 19.001)
owned and controlled by socially and economnical ly di sadvant aged
i ndividuals; (See FAR 19.001)

(2) Institutions designated by the Secretary of
Educati on, pursuant to 34 CFR 608.2, as historically black colleges and
uni versities:

(3) Col I eges and universities having a student body
in which nore than 40 percent of the students are Hi spanic Anerican; or

(4) Private voluntary organizations which are
control l ed by individuals who are socially and econonically
di sadvant aged.

(c) Def i nitions.

(1) “Controlled by socially and econonically
di sadvant aged i ndi vi dual s” nmeans nanagenment and daily business are
control l ed by one or nore such individuals.



(2) “Omed by socially and economically
di sadvant aged i ndi vi dual s” neans at |east 51 percent owned by one or
nore individuals who are both socially and economnically di sadvant aged,
or a publicly owned business having at |east 51 percent of its stock
owned by one or nore socially and econonically di sadvant aged
i ndi vi dual s.

(3) “Socially and econom cal |y di sadvant aged
i ndi vi dual s” has the sane neaning as in FAR 19.001, except that the
termal so i ncl udes wonen. (See FAR 19.001)

(d) Contractors should require representations fromtheir
subcontractors regarding their status as a di sadvant aged enterprise.
Contractors acting in good faith may rely on such representati ons by
t heir subcontractors.

752.226-3 Limtation on Subcontracting.
As prescribed in 726.7008, insert the follow ng clause:

LI M TATI ONS ON SUBCONTRACTI NG (JUNE 1993)

By subni ssion of an offer and execution of a contract, the
O feror/Contractor agrees that in performance of the contract, at |east
51 percent of the cost of contract performance incurred for personne
shal | be expended for enpl oyees of the contractor or enpl oyees of other
di sadvant aged enterprises eligible under the terns of 706.302-71. For
t he purposes of this clause, independent contractors hired by the
contractor shall be considered enpl oyees of the contractor

752.228-3 Wor ker’ s Conpensation | nsurance (Defense Base Act).

As prescribed in 728.309, the follow ng suppl enental coverage is
to be added to the clause specified in FAR 52.228-3 by the USAID
contracting officer. (See FAR 52.228)

(a) The Contractor agrees to procure Defense Base Act
(DBA) insurance pursuant to the terms of the contract between USAID and
USAID s DBA insurance carrier unless the Contractor has a DBA self
i nsurance program approved by the Departnent of Labor or has an
approved retrospective rating agreenent for DBA

(b) If USAID or the Contractor has secured a waiver of
DBA coverage (see Al DAR 728.305-70(a)) for contractor’s enpl oyees who
are not citizens of, residents of, or hired in the United States, the
contractor agrees to provide such enployees with worker’'s conpensation
benefits as required by the laws of the country in which the enpl oyees
are working, or by the laws of the enployee’s native country, whichever
of fers greater benefits.

(c) The Contractor further agrees to insert in al
subcontracts hereunder to which the DBA is applicable, a clause sinlar
to this clause, including this sentence, inmposing on all subcontractors
a like requirement to provi de overseas worknen’'s conpensation insurance
coverage and obtain DBA coverage under the USAI D requirenents contract.

752.228-7 Insurance -- Liability to Third Persons.
As prescribed in 728.307-2 (c), the follow ng paragraph is to be
added to the clause specified in FAR 52.228-7 as either paragraph (h)
(if FAR 52.228-7 Alternate | is not used) or (i) (if FAR 52.228-7
Alternate | is used): (See FAR 52.228)
() I nsurance on private autonobiles. |f the Contractor
or any of its enployees or their dependents transport or cause to be




transported (whether or not at contract expense) privately owned

aut onobil es to the Cooperating Country, or they or any of them purchase
an autonobile within the Cooperating Country, the Contractor agrees to
nmake certain that all such autonobiles during such ownership within the
Cooperating Country will be covered by a paid-up insurance policy

i ssued by a reliable conpany providing the follow ng mninum coverages
or such other m ni mum coverages as may be set by the M ssion Director
payable in United States dollars or its equivalent in the currency of

t he Cooperating Country: injury to persons, $10, 000/ $20, 000; property
damage, $5,000. The prem um costs for such insurance shall not be a
rei mbursabl e cost under this contract. Copies of such insurance
policies shall be preserved and nmade avail abl e as part of the
Contractor’s records which are required to be preserved and made
avai |l abl e by the “Audit and Records - Negotiation” clause of this
contract.

752.228-9 Cargo | nsurance.

As prescribed in 728.313 (a), the following preface is to be used
precedi ng the text of the clause at FAR 52.228-9:

(FAR 52. 228)

Preface: To the extent that marine insurance is necessary
or appropriate under this contract, the contractor shall ensure that
U.S. nmarine insurance conpanies are offered a fair opportunity to bid
for such insurance. This requirenment shall be included in al
subcontracts under this contract.

752.228-70 Medi cal Evacuation ( MEDEVAC) Services
As prescribed in 728.307-70, for use in all contracts requiring
performance overseas:

Medi cal Evacuation (MEDEVAC) Services (Mar 1993)

(a) Contractors agree to provide MEDEVAC service coverage
toall US. citizen, US. resident alien, and Third Country Nationa
enpl oyees and their authorized dependents while overseas under an USAID
financed direct contract. Coverage shall be obtained pursuant to the
terms of the contract between USAID and USAID s MEDEVAC service
provi der unl ess exenpted in accordance w th paragraph (b) of this
cl ause.

(b) The following are exenpted fromthe requirenents in
paragraph (a) of this clause:

(i) Eligible enployees and their dependents with a
heal th program that includes sufficient MEDEVAC coverage as approved by
the Contracting O ficer.

(ii) Eligible enployees and their dependents | ocated
at M ssions where the Mssion Director nakes a witten determ nation to
wai ve the requirement for such coverage based on findings that the
quality of local nedical services or other circunstances obviate the
need for such coverage.

(c) Contractors further agree to insert in al
subcontracts hereunder to which the MEDEVAC coverage is applicable, a
clause simlar to this clause, including this sentence, inposing on al
subcontractors a like requirement to provi de nedical evacuation
servi ces coverage and obtain MEDEVAC coverage in accordance with the
contract between USAI D and USAI D s MEDEVAC servi ce provider

752.229-70 Federal, State and Local Taxes.



For contracts involving performance overseas the cl auses
prescribed in FAR 29.401-3 or 29.401-4 may be nodified to specify that
the taxes referred to are United States taxes. (See FAR 29.401)

752.231-71 Sal ary suppl enents for HG enpl oyees.

As prescribed in 731.205-71, for use in all contracts with a possible
need for services of a HG enpl oyee. The cl ause should al so be inserted
in all subsequent sub-contracts.

SALARY SUPPLEMENTS FOR HG EMPLOYEES ( OCT 1998)

(a) Salary supplements are payments nade that augnent an enpl oyee's
base salary or prem uns, overtine, extra paynents, incentive payment
and al |l owances for which the HG enpl oyee woul d qualify under HG rul es
or practice for the performance of his/her
regul ar duties or work performed during his/hers regular office hours.
Per diem invitational travel, honoraria and payment for work carried
out outside of normal working hours are not considered to be salary
suppl enent s.

(b) Salary supplements to HG Enpl oyees are not all owabl e wi thout
the witten approval of the Contracting Oficer

752.232-7 Payment s under Ti me-and-Materials and Labor-Hour Contracts.

USAI D uses the paynent provision contained in FAR 52.232-7 in
indefinite quantity contracts for professional services up to 120 days,
as provided in AlDAR 716.501(c). (See FAR 52.232) Wen this provision
is used the followi ng preanble will be included:

For the purposes of this clause certain terms shall be
interpreted as foll ows:

The term“contract(s)” includes “delivery order(s)”; “hour(s)”,
or “hourly” may be calculated in terns of “day(s)” or “daily (8
hours)”; and “material s” includes “other direct costs”.

752.232-70 Letter of Credit Advance Paynent.
As required by 732.406.73, insert the follow ng clause in
contracts being paid by Letter of Credit.

LETTER OF CREDI T ADVANCE PAYMENT (OCT 1989)

(a) Paynment under this contract shall be by neans of a
Letter of Credit (LOC) in accordance with the terns and conditions of
the LOC and any instructions issued by the USAID O'fice of Financia
Management, Cash Managenent and Payment Division (FM CWVP).

(b) As long as the LOCis in effect, the terns and
conditions of the LOC and any instructions issued by FM CMP constitute
t he paynment conditions of this contract, supersedi ng and taking
precedence over any other clause of this contract concerning payment.

(c) If the LOC is revoked, paynent may be made on a cost-
rei mbursement basis, in accordance with the other clauses of this
contract concerni ng paynent.

(d) Revocation of the LOCis at the discretion of FM CW
after consultation with the contracting officer. Notification to the
contractor of revocation nust be in witing and nmust specify the
reasons for such action. The contractor nay appeal any such revocation
to the contracting officer, in accordance with the Disputes clause of
this contract. Pending final decision, paynents under the contract
will be in accordance with paragraph (c) of this clause.



752.245-70 CGovernment Property -- USAI D Reporting Requirements.

In response to a GAO audit recomendati on, USAID contracts,
except for those for commercial items, must contain the follow ng
preface and reporting requirenent as additions to the appropriate
CGovernment Property clause prescribed by FAR 45. 106.

(See FAR 45.106)

Preface: to be inserted preceding the text of the FAR
cl ause.

The term “Governnent furnished property” wherever it nay
appear in the follow ng clause, shall nean (1) non-expendabl e persona
property owned by or leased to the U S. CGovernment and furnished to the
contractor and (2) personal property furnished either prior to or
during the performance of this contract by any U. S. Government
accountable officer to the contractor for use in connection with
performance of this contract and identified by such officer as
accountable. The term “governnent property”, wherever it may appear in
the follow ng clause, shall mean government-furnished property and non-
expendabl e personal property title to which vests in the U S
CGovernment under this contract. Non-expendable property, for purposes
of this contract, is defined as property which is conplete in itself,
does not lose its identity or become a conponent part of another
article when put into use; is durable, with an expected service life of
two years or nore; and which has a unit cost of nore than $500.

Reporting Requirement: to be inserted follow ng the text
of the FAR cl ause.

Reporting Requirements: The contractor will submit an
annual report on all non-expendabl e property in a formand nanner
acceptable to USAID substantially as foll ows:

ANNUAL REPORT OF GOVERNMENT PROPERTY
I N CONTRACTOR S CUSTODY
(Name of Contractor)
As of (End of Contract Year), 19xx

Mot or Vehi cl es Furniture and O her
f ur ni shi ngs- - non-
expendabl e
Ofice Living property
quarters

A. Val ue of property
as of last report.
B. Transactions dur-
ing this reporting
peri od.
1. Acquisitions (add):
a. Purchased by
contractor 1/
b. Transferred
from USAI D 2/
c. Transferred
from ot her s-
Wt hout reim
bur sement 3/
2. Disposals (deduct):



a. Returned to USAID
b. Transferred to
USAI D- Cont r act or
Pur chased
c. Transferred to
ot her Gover nment
agenci es 3/
d. O her disposals 3/
C. Value of property as
of reporting date.
D. Estimted average
age of contractor
hel d property
Year s Year s Year s
1/ Property which is conplete in itself, does not lose its identity or becone a
conponent part of another article when put into use; is durable, with an
expected service life of two years or nore; and which has a unit cost of nore
t han $500.
2/ Government furnished property listed in this Contract as non-expendabl e.
3/ Explain if transactions were not processed through or otherw se authorized
by USAI D

PROPERTY | NVENTORY VERI FI CATI ONS

| attest that (1) physical inventories of Government property are
taken not |ess frequently than annually; (2) the accountability records
mai nt ai ned for Governnment property in our possession are in agreenent with such
i nventories; and (3) the total of the detailed accountability records naintained
agrees with the property val ue shown opposite |ine C above, and the estinated
average age of each category of property is as cited opposite Iine D above.

Aut hori zed Si gnat ure.

752.245-71 Title to and Care of Property.

As prescribed in 745.106(a), the follow ng clause shall be
included in all contracts when the contractor will acquire property
under the contract for use overseas and the contract funds were
obligated under a Strategic Objective agreenent (or simlar agreenent)
wi th the Cooperating Country.

TI TLE TO AND CARE OF PROPERTY (APR 1984)

(a) Title to all non-expendabl e property purchased with
contract funds under this contract and used in the Cooperating Country,
shall at all tinmes be in the nane of the Cooperating Governnent, or
such public or private agency as the Cooperating Governnment may
designate, unless title to specified types or classes of non-expendabl e
property is reserved to USAI D under provisions set forth in the
schedul e of this contract; but all such property shall be under the
custody and control of Contractor until the owner of title directs
ot herwi se, or conpletion of work under this contract or its
term nation, at which tine custody and control shall be turned over to
the owner of title or disposed of in accordance with its instructions.
Al'l performance guaranties and warranti es obtained from suppliers shal
be taken in the nane of the title owner. (Non-expendable property is
property which is conplete in itself, does not lose its identity or
become a component part of another article when put into use; is



durabl e, with an expected service |life of two years or nore; and which
has a unit cost of $500 or nore.

(b) Contractor shall prepare and establish a program to
be approved by the Mssion, for the receipt, use, mintenance,
protection, custody, and care of non-expendabl e property for which it
has custodial responsibility, including the establishnment of reasonable
controls to enforce such program

(c) (1) For non-expendable property to which title is
reserved to the U S. Governnent under provisions set forth in the
schedul e of this contract, Contractor shall submt an annual report on
al | non-expendabl e property under its custody as required in the clause
of this contract entitled “Governnent Property”.

(2) For non-expendable property titled to the
Cooperati ng Government, the Contractor shall, within 90 days after
conpletion of this contract, or at such other date as nay be fixed by
the Contracting Oficer, submt an inventory schedul e covering al
items of non-expendabl e property under its custody, which have not been
consunmed in the performance of this contract. The Contractor shal
al so i ndi cate what disposition has been made of such property.

752.247-70 Preference for privately owed U S.-flag commerci a
vessel s.
As prescribed in 747.507, insert the foll ow ng cl ause:

PREFERENCE FOR PRI VATELY OWKED U. S. - FLAG
COVMERCI AL VESSELS ( OCT 1996)

(a) Under the provisions of the Cargo Preference Act
of 1954 (46 U.S.C. 1241(b)) at |east 50 percent of the gross tonnage of
equi prent, materials, or comodities financed by USAID, or furnished
wi t hout provision for reinbursenent, or at |east 75 percent of the
gross tonnage of cargo noving under P.L. 480 financed by the U S.
Department of Agriculture, that may be transported in ocean vessels
(comput ed separately for dry bulk carriers, dry cargo liners, and
tankers) shall be transported in privately owmed U S.-flag conmmercia
vessel s.

(b) I'n accordance with USAID regul ati ons and
consistent with the regulations of the Maritime Administration, USAID
applies Cargo Preference requirements on the basis of prograns or
activities that generally include nore than one contract. Thus, the
amount of cargo fixed on privately owned U.S. -flag vessels under this
contract may be nore or less than the required 50 or 75 percent,
dependi ng on current conpliance with Cargo Preference requirenments. |f
freight under the contract is fixed on a U.S. flag vessel, Alternate
of this clause shall apply.

(c) (1) The contractor shall subnit one |egible copy
of a rated on-board ocean bill of lading for each shipnent to both the
Di vi sion of National Cargo, Ofice of Cargo Preference, Maritine
Adm ni stration, U S. Department of Transportation, Washington, DC
20590, and the Transportation Division, Ofice of Procurement, USAID
Washi ngt on, DC 20523-7900.

(2) The contractor shall furnish these bill of Iading
copies within 20 worki ng days of the date of |oading for shipnents
originating in the United States, or within 30 working days for
shi pments originating outside the United States. Each bill of |ading
copy shall contain the foll ow ng information:

(i) Sponsoring U S. CGovernnent agency.



(ii) Nane of vessel

(iii) Vessel flag registry.

(iv) Date of I|oading.

(v) Port of | oading.

(vi) Port of final discharge

(vii) Description of comuodity.
(viii) Gross weight in pounds and cubic feet if
avail abl e.

(ix) Total ocean freight revenue in U S. dollars.

Alternate |
(d) If freight is fixed on a U. S. flag vessel, except
as provided in paragraph (e) of this clause, the contractor shall use
privately owned U. S. flag comrercial vessels, and no others, in the
ocean transportation of any supplies to be furnished under this
contract.

(e) If such vessels are not available, or not avail able at
rates that are fair and reasonable for privately owed U. S. flag
commer ci al vessels, the Contractor shall notify the contracting officer
and request either authorization to ship in foreign-flag vessels or
designation of available U S. -flag vessels. If the Contractor is
authorized in witing by the Contracting Oficer to ship the supplies
in foreign-flag vessels, the contract price shall be equitably adjusted
to reflect the difference in costs of shipping the suppliers in
privately owned U.S.-flag comercial vessels and foreign-flag vessels.

SUBPART 752.70 -- TEXTS OF USAI D CONTRACT CLAUSES

752. 7000 Scope of subpart.

Subpart 752.70 contains the text of USAID specific contract
cl auses for which there is no FAR equivalent. The clauses in this
Subpart do not apply to contracts for personal services. For persona
service contract clauses see Al DAR Appendix D -- Direct USAID Contracts
with U S Citizens or U S Residents for Personal Services Abroad and
Al DAR Appendi x J -- Direct USAID Contracts with Cooperating Country
Nationals and with Third Country Nationals for Personal Services
Abr oad.

752. 7001 Bi ogr aphi cal Dat a.
This following clause is to be included in all USAID cost
rei mbursenent contracts.

Bl OGRAPHI CAL DATA (JULY 1997)
The Contractor agrees to furnish to the Contracting O ficer

on Al D Form 1420-17, “Contractor Enpl oyee Biographi cal Data Sheet”,
bi ographi cal information on the follow ng individuals to be enployed in

the performance of the contract: (1) Al individuals to be sent
outside of the United States, or (2) any enpl oyees designhated as “key
personnel ”. Biographical data in the formusually maintained by the

Contractor on the other individuals enployed under the contract shal
be available for review by USAID at the Contractor’s headquarters. A
supply of AID Form 1420-17 will be provided with this contract. The
Contractor may reproduce additional copies as necessary.



752. 7002 Travel and Transportation
For use in cost reinbursenment contracts perforned in whole or in
part overseas.

TRAVEL AND TRANSPORTATI ON ( JAN 1990)

(a) CGeneral. The Contractor will be reinbursed for
reasonabl e, allocable and allowable travel and transportati on expenses
i ncurred under and for the performance of this contract. Determnination
of reasonabl eness, allocability and allowability will be nmade by the
Contracting O ficer based on the applicable cost principles, the
Contractor’s established policies and procedures, USAID s established
policies and procedures for USAID direct-hire enpl oyees, and the
particul ar needs of the project being inplemented by this contract.

The foll owi ng paragraphs provi de specific guidance and limtations on
particular items of cost.

(b) International travel. For travel to and from post of
assi gnment the Contractor shall be reinbursed for travel costs and
travel allowances of travelers fromplace of residence in the United
States (or other location provided that the cost of such travel does
not exceed the cost of the travel fromthe enployee’s residence in the
United States) to the post of duty in the Cooperating Country and
return to place of residence in the United States (or other |ocation
provi ded that the cost of such travel does not exceed the cost of
travel fromthe post of duty in the Cooperating Country to the
enpl oyee’ s resi dence) upon conpl etion of services by the individual

Rei mbur serrent for travel will be in accordance with the applicable cost
principles and the provisions of this contract, and will be Iimted to
the cost of travel by the nobst direct and expeditious route. |If a

regul ar enpl oyee does not conplete one full year at post of duty
(except for reasons beyond his/her control), the costs of going to and
fromthe post of duty for that enployee and hi s/ her dependents are not
rei mbursabl e hereunder. [If the enployee serves nore than one year but

| ess than the required service in the Cooperating Country (except for
reasons beyond his/her control) the costs of going to the post of duty
are rei nbursabl e hereunder but the costs of going frompost of duty to
t he enpl oyee’ s permanent, |egal place of residence at the time he or
she was enpl oyed for work under this contract or other |ocation as
approved by the Contracting O ficer are not reinbursable under this
contract for the enployee and hi s/ her dependents. Wen travel is by
econony cl ass accomodations, the Contractor will be reinbursed for the
cost of transporting up to 22 pounds of accomnpani ed personal baggage
per traveler in addition to that regularly allowed with the econony
ticket provided that the total nunber of pounds of baggage does not
exceed that regularly allowed for first class travelers. Trave

al | owances for travelers shall not be in excess of the rates authorized
in the Standardi zed Regul ati ons (Governnent Civilians, Foreign Areas) -
- hereinafter referred to as the Standardi zed Regul ations -- as from
time to tinme anended, for not nore than the travel tine required by
schedul ed comrercial air carrier using the nost expeditious route. One
stopover en route for a period of not to exceed 24 hours is allowable
when the travel er uses econony class accomodations for a trip of 14
hours or nore of schedul ed duration. Such stopover shall not be

aut hori zed when travel is by indirect route or is delayed for the
conveni ence of the traveler. Per diemduring such stopover shall be
paid in accordance with the established practice of the Contractor but
not to exceed the ampunts stated in the Standardi zed Regul ati ons.



(c) Local travel. Reinbursenment for local travel in
connection with duties directly referable to the contract shall not be
in excess of the rates established by the Mssion Director for the
travel costs of travelers in the Cooperating Country. In the absence
of such established rates the Contractor shall be reinmbursed for actua
travel costs of travelers in the Cooperating Governnent or the M ssion
i ncluding travel allowances at rates not in excess of those prescribed
by the Standardi zed Regul ati ons.

(d) Travel for consultation. The Contractor shall be
rei mbursed for the round trip of the Contractor’s Chief of Party in the
Cooperating Country or other designated Contractor enpl oyee or
consul tant in the Cooperating Country perform ng services required
under this Contract, for travel fromthe Cooperating Country to the
Contractor’s office in the United States or to USAI D/ Washi ngton for
consul tation and return on occasi ons deenmed necessary by the Contractor
and approved in advance, in witing, by the Contracting Oficer or the
M ssion Director.

(e) Special international travel and third country
travel. For special travel which advances the purpose of the contract,
which is not otherw se provided by the Cooperating Governnent, and with
the prior witten approval of the Contracting Oficer or the Mssion
Director, the Contractor shall be reinbursed for (i) the travel cost of
travel ers other than between the United States and the Cooperating
Country and for local travel within other countries and (ii) trave
al l owance for travelers while in travel status and while performng
servi ces hereunder in such other countries at rates not in excess of
t hose prescribed by the Standardi zed Regul ations.

(f) Indirect travel for personal conveni ence. Wen
travel is perforned by an indirect route for the personal conveni ence
of the traveler, the allowable costs of such travel will be conputed on
the basis of the cost of allowable air fare via the direct usually
traveled route. |If such costs include fares for air or ocean travel by
foreign flag carriers, approval for indirect travel by such foreign
flag carriers nust be obtained fromthe Contracting O ficer or the
M ssion Director before such travel is undertaken, otherw se only that
portion of travel acconplished by United States-flag carriers will be
rei mbursable within the above limtation of allowable costs.

(9) Limtation on travel by dependents. Travel costs and
al l owances will be allowed only for dependents of regular enpl oyees and
such costs shall be reinbursed for travel fromplace of abode to
assigned station in the Cooperating Country and return, only if
dependent renmains in the country for at |least 9 nonths or one-half of
the required tour of duty of the regular enployee responsible for such
dependent, whichever is greater. |f the dependent is eligible for
educational travel pursuant to the “Differential and Al l owances” cl ause
of this contract, tine spent away from post resulting from educationa
travel will be counted as time at post.

(h) Del ays en route. The Contractor may grant to
travel ers under this contract reasonable delays en route while in
travel status when such del ays are caused by events beyond the contro
of such traveler or Contractor. It is understood that if delay is
caused by physical incapacitation, personnel shall be eligible for such
sick |l eave as provided under the “Leave and Hol i days” cl ause of this
contract.

(1) Travel by privately owned autonobile. The Contractor
shal | be reinbursed for the cost of travel perforned by a regular
enpl oyee in his/her privately owned autonmobile at a rate not to exceed




that authorized in the Federal Travel Regul ations plus authorized per
diem for the enployee and for each of the authorized dependents
traveling in the automobile, if the autonobile is being driven to or
fromthe Cooperating Country as authorized under the contract, provided
that the total cost of the mleage and the per diempaid to al
aut hori zed travel ers shall not exceed the total constructive cost of
fare and normal per diemby all authorized travelers by surface conmon
carrier or authorized air fare, whichever is |ess.

(j) Energency and irregul ar travel and transportation
Ener gency transportation costs and travel allowances while en route, as
provided in this section will also be reinbursed not to exceed anmounts
aut hori zed by the Foreign Service Travel Regul ations for USAID-direct
hire enpl oyees in like circunstances under the foll owi ng conditions:

(1) The costs of going frompost of duty in the

Cooperating Country to the enpl oyee’s pernanent, |egal place of
resi dence at the tine he or she was enployed for work under this
contract or other location for Contractor enployees and dependents and
returning to the post of duty, when the Contractor’s Chief of Party,
with the concurrence of the Contracting Oficer or Mssion Director
nakes a written determ nation that such travel is necessary for one of
t he reasons specified in subparagraphs (j)(1)(i) and (ii) of this
section. A copy of the witten determ nation shall be furnished to the
Contracting O ficer.

(1) Need for medical care beyond that
avail able within the area to which the enployee is assigned, or serious
ef fect on physical or nental health if residence is continued at
assi gned post of duty, subject in either case, to the Iimtations
stated in the clause of this contract entitled “Personnel - Physica
Fi tness of Enpl oyee and Dependents.” The M ssion Director my
aut horize a nedical attendant to acconmpany the enpl oyee at contract
expense if, based on nedical opinion, such an attendant is necessary.
(i) Death, or serious illness or injury of a
menber of the immediate fanmily of the enployee or the inmediate famly
of the enpl oyee’s spouse.

(2) When, for any reason, the M ssion Director
determnes it is necessary to evacuate the Contractor’s entire team
(enpl oyees and dependents) or Contractor dependents only, the
Contractor will be reinbursed for travel and transportati on expenses
and travel allowance while en route, for the cost of the individuals
goi ng from post of duty in the Cooperating Country to the enpl oyee's
per manent, |egal place of residence at the tinme he or she was enpl oyed
for work under this contract or other approved location. The return of
such enpl oyees and dependents may al so be authorized by the M ssion
Director when, in his/her discretion, he/she determnes it is prudent
to do so.

(3) The M ssion Director may al so authorize
emergency or irregular travel and transportation in other situations,
when in his/her opinion, the circunstances warrant such action. The
aut hori zation shall include the kind of |eave to be used and
appropriate restrictions as to tine away from post, transportation of
personal and/or household effects, etc. Requests for such energency
travel shall be submitted through the Contractor’s Chief of Party.

(k) Hone | eave travel. To the extent that hone | eave has
been authorized as provided in the “Leave and Holidays” clause of this
contract, the cost of travel for hone |eave is reinbursable for trave
costs and travel allowances of travelers fromthe post of duty in the
Cooperating Country to place of residence in the United States (or




ot her | ocation provided that the cost of such travel does not exceed
the cost of travel to the enployee’s residence in the United States)
and return to the post of duty in the Cooperating Country.

Rei mbur semrent for travel will be in accordance with the applicabl e cost
principles and the provisions of this contract, and will be Iimted to
the cost of travel by the nost direct and expeditious route. Wen
travel is by econony class accommopdations, the Contractor will be

rei mbursed for the cost of transporting up to 22 pounds of acconpanied
personal baggage per traveler in addition to that regularly all owed
with the economy ticket provided that the total nunber of pounds of
baggage does not exceed that regularly allowed for first class
travelers. Travel allowances for travelers shall not be in excess of
the rates authorized in the Standardi zed Regul ations as fromtime to
ti me anended, for not nore than the travel tine required by schedul ed
commercial air carrier using the nbobst expeditious route. One stopover
en route for a period of not to exceed 24 hours is allowable when the
travel er uses econony class accommodations for a trip of 14 hours or
nore of schedul ed duration. Such stopover shall not be authorized when
travel is by indirect route or is delayed for the conveni ence of the
traveler. Per diemduring such stopover shall be paid in accordance
with the established practice of the Contractor but not to exceed the
amounts stated in the Standardi zed Regul ati ons.

(1) Rest and recuperation travel. The Contractor shal
be rei nbursed for the cost of travel performed by regul ar enpl oyees and
dependents for purposes of rest and recuperation provided that such
rei mbursement does not exceed that authorized for USAID direct hire
enpl oyees, and provided further that no rei nbursenent will be nade
unl ess approval is given by the Contractor’s Chief of party.

(m Transportation of notor vehicles, personal effects
and househol d goods.

(1) Transportation, including packing and crating
costs, will be paid for shipping fromthe point of origin in the United
States (or other location as approved by the Contracting Oficer) to
post of duty in the Cooperating Country and return to point of origin
inthe United States (or other |ocation as approved by the Contracting
O ficer) of one privately-owned vehicle for each regul ar enpl oyee,
personal effects of travelers and househol d goods of each regul ar
enpl oyee not to exceed the limtations in effect for such shipnents for
USAID direct hire enpl oyees in accordance with the Forei gn Service
Travel Regulations as in effect when shipment is nmade.

(2) If a regular enpl oyee does not conplete one
full year at post of duty (except for reasons beyond his/her control),
the costs for transportation of vehicles, effects and goods to and from
the post of duty are not reinbursable hereunder. |[If the enployee
serves nore than one year but less than the required service in the
Cooperating Country (except for reasons beyond his/her control) the
costs for transportation of vehicles, effects and goods to the post of
duty are reinbursabl e hereunder but the costs for transportation of
vehi cl es, effects and goods from post of duty to the enpl oyee’'s
per manent, |egal place of residence at the tinme he or she was enpl oyed
for work under this contract or other |ocation as approved by the
Contracting O ficer are not reinbursable under this contract.

(3) The cost of transporting nmotor vehicles and
househol d goods shall not exceed the cost of packing, crating and
transportation by surface. 1In the event that the carrier does not
require boxing or crating of notor vehicles for shipnent to the
Cooperating Country, the cost of boxing or crating is not reinbursable.




The transportati on of a privately-owned notor vehicle for a regular
enpl oyee may be authorized by the Contractor as replacenment of the | ast
such nmotor vehicle shipped under this contract for the enpl oyee when
the Mssion Director or his/her designee determnmines in advance and so
notifies the Contractor in witing that the replacenment is necessary
for reasons not due to the negligence or nual feasance of the regular
enpl oyee. The deternination shall be nade under the sanme rul es and
regul ations that apply to M ssion enpl oyees.

(n) Unacconpani ed baggage. Unacconpani ed baggage is
considered to be those personal bel ongi ngs needed by the traveler
i medi ately upon arrival at destination. To permt the arrival of
effects to coincide with the arrival of regular enpl oyees and
dependents, consideration should be given to advance shipnents of
unacconpani ed baggage. The Contractor will be rei nbursed for costs of
shi pment of unacconpani ed baggage (in addition to the wei ght allowance
for household effects) not to exceed the linmtations in effect for
USAID direct hire enpl oyees in accordance with the Forei gn Service
Travel Regul ations as in effect when shipment is made.

Thi s unacconpani ed baggage nay be shipped as air freight by
the nost direct route between authorized points of origin and
destination regardl ess of the nodes of travel used. This provision is
applicable to honme | eave travel and to short-term enpl oyees when these
are authorized by the terns of this contract.

(0) St orage of household effects. The cost of storage
charges (including packing, crating, and drayage costs) in the U S. of
househol d goods of regular enployees will be permtted in lieu of
transportation of all or any part of such goods to the Cooperating
Country under paragraph (n) above provided that the total anpunt of
ef fects shipped to the Cooperating Country or stored in the U S. shal
not exceed the ampunt authorized for USAID direct hire enpl oyees under
the Uniform Foreign Service Travel Regul ations.

(p) I nternational ocean transportation

(1) Flag eligibility requirements for ocean
carriage are covered by the “Source and Nationality Requirenents”
clause of this contract.

(i) Transportation of things. Were US. flag
vessel s are not available, or their use would result in a significant
del ay, the Contractor may obtain a release fromthis requirement from
the Transportation Division, Ofice of Procurement, U S. Agency for
I nternational Devel opnent, Washington, D.C. 20523-1419, or the M ssion
Director, as appropriate, giving the basis for the request.

(i) Transportation of persons. Were U S.
flag vessels are not available, or their use would result in a
significant delay, the Contractor may obtain a rel ease fromthis
requirenment fromthe Contracting Officer or the Mssion Director, as
appropri ate.

(2) Transportation of foreign-made vehicl es.

Rei mbur serent of the costs of transporting a foreign-nmade notor vehicle
will be nmade in accordance with the provisions of the Foreign Service
Travel Regul ati ons.

(3) Reduced rates on U.S. flag carriers. Reduced
rates on United States flag carriers are in effect for shipnments of
househol d goods and personal effects of USAID contract personnel
These reduced rates are avail abl e provided the shipper states on the
bill of lading that the cargo is “Personal property-not for resale-
paynment of freight charges is at U S. Governnent (USAID) expense and
any special or diplomatic discounts accorded this type cargo are



applicable.” The Contractor will not be reinbursed for shipnments of
househol d goods or personal effects in an anmount in excess of the
reduced rates available in accordance with the foregoing.

752. 7003 Docurent ation for Payment.
The following clause is required in all USAID direct contracts,
excluding fixed price contracts:

DOCUMENTATI ON FOR PAYMENT (NOV 1998)

(a) Clains for rei mbursenent or paynment under this
contract nust be subnitted to the Paying Ofice indicated in the
schedul e of this contract. The cognizant technical officer (CTO is
the authorized representative of the Governnent to approve vouchers
under this contract. The Contractor mnust submt either paper or fax
versions of the SF-1034 —Public Voucher for Purchases and Services
O her Than Personal. Each voucher shall be identified by the
appropriate USAID contract number, in the anount of dollar expenditures
made during the period covered.

(1) The SF 1034 provi des space to report by |ine
itemfor products or services provided. The form provides for the
information to be reported with the foll owi ng el enents:

TOTAL EXPENDI TURES
(Docunent Number:  XXX- X- XX- XXXX- XX)

Amt . Voucher ed Amt . Voucher ed

Line Item Description To Date This Period
0001 Pr oduct/ Servi ce FXXXX. XX FXXXX. XX
Desc. for Line Item 0001
0002 Product/ Servi ce FXXXX. XX FXXXX. XX
Descr. for Line Item 0002
Tot al FXXXX. XX FXXXX. XX
(2) The fiscal report shall include a certification

signed by an authorized representative of the Contractor, as foll ows:

The undersigned hereby certifies to the best of ny
know edge and belief that the fiscal report and any attachments have
been prepared fromthe books and records of the Contractor in
accordance with the terns of this contract and are correct: the sum
cl ai med under this contract is proper and due, and all the costs of
contract performance (except as herewith reported in witing) have been
paid, or to the extent allowed under the applicable paynment clause,
will be paid currently by the Contractor when due in the ordinary
course of business; the work reflected by these costs has been
performed, and the quantities and anmounts involved are consistent wth
the requirenents of this Contract; all required Contracting O ficer
approval s have been obtai ned; and appropriate refund to USAID will be
made pronptly upon request in the event of disallowance of costs not
rei mbursabl e under the terns of this contract.



BY:
TI TLE
DATE:

(b) Local currency paynent. The Contractor is fully
responsi ble for the proper expenditure and control of |ocal currency,
i f any, provided under this contract. Local currency will be provided
to the Contractor in accordance with witten instruction provided by
the Mssion Director. The witten instructions will also include
accounting, vouchering, and reporting procedures. A copy of the
instructions shall be provided to the Contractor’s Chief of Party and
to the Contracting Oficer. The costs of bondi ng personnel responsible
for local currency are reinmbursable under this contract.

(c) Upon conpliance by the Contractor with all the
provisions of this contract, acceptance by the Government of the work
and final report, and a satisfactory accounting by the Contractor of
al | Governnment -owned property for which the Contractor had custodia
responsibility, the Governnent shall pronptly pay to the Contractor any
noneys (dollars or |ocal currency) due under the conpletion voucher
The Government will make suitable reduction for any disall owance or
i ndebt edness by the Contractor by applying the proceeds of the voucher
first to such deductions and next to any unliqui dated bal ance of
advance renmai ni ng under this contract.

(d) The Contractor agrees that all approvals of the
M ssion Director and the Contracting O ficer which are required by the
provisions of this contract shall be preserved and made avail abl e as
part of the Contractor’s records which are required to be presented and
nmade avail able by the clause of this contract entitled “Audit and
Records — Negotiation”.

752. 7004 Emer gency | ocat or information.
The following clause is required to be included in all contracts
requiring travel overseas.

EVMERGENCY LOCATCR | NFORVATI ON (July 1997)

The Contractor agrees to provide the following information to the

M ssion Administrative Officer on or before the arrival in the host
country of every contract enployee or dependent:

(1) The individual's full nanme, hone address, and
t el ephone nunber.

(2) The nane and nunber of the contract, and
whet her the individual is an enpl oyee or dependent.

(3) The contractor’s nane, honme office address, and
t el ephone nunber, including any after-hours energency nunber(s), and
the nane of the contractor’s home office staff menber having
adm nistrative responsibility for the contract.

(4) The nane, address, and tel ephone nunber(s) of
each individual’s next of Kkin.

(5) Any special instructions pertaining to
emergency situations such as power of attorney designees or alternate
contact persons.

752. 7005 Submi ssion Requirenents for Devel opnent Experience Docunents
The follow ng clause shall be included in all USAID



prof essi onal /technical contracts in which devel opnent experience
docunents are likely to be produced.

SUBM SSI ON REQUI REMENTS FOR DEVELOPMENT
EXPERI ENCE DOCUMENTS ( OCT 1997)

(a) Contract Reports and Information/Intellectual Products.

(1) The Contractor shall submt to the Devel opnent
Experience Informati on Division of the Center for Devel opnent
Informati on and Eval uation (PPC/DCIE/DI) in the Bureau for Policy and
Pr ogram Coor di nation, copies of reports and information products which
descri be, conmuni cate or organi ze program project devel opnent
assi stance activities, methods, technol ogi es, managenment, research
results and experience as outlined in the Agency's ADS Chapter 540,
section E540.5.2b(3). Infornation may be obtained fromthe Cogni zant
Technical Oficer (CTO. These reports include: assessnents,
eval uations, studies, devel opment experience docunments, technica
reports and annual reports. The Contractor shall also submt to
PPC/ CDI E/ DI copies of information products including training
materials, publications, databases, conputer software prograns, videos
and other intellectual deliverable materials required under the
Contract Schedule. Time-sensitive materials such as newsletters,
brochures, bulletins or periodic reports covering periods of |ess than
a year are not to be subnmitted

(2) Upon contract conpletion, the contractor shal
submt to PPC/CDIE/ D an index of all reports and
i nformation/intellectual products referenced in paragraph (a)(1) of
this cl ause.
(b) Subm ssion requirenents.

(1) Distribution. (i) The contractor shall submt
contract reports and information/intellectual products (referenced in
paragraph (a)(1) of this clause) in electronic format and hard copy
(one copy) to U. S. Agency for International Devel opment PPC/ CDI E/ DI
Attn: ACQUI SI TI ONS, Washington D.C. 20523 at the sane tinme subm ssion
is made to the CTO

(ii) The contractor shall submt the reports index
referenced in paragraph (a)(2) of this clause and any reports
referenced in paragraph (a)(1) of this clause that have not been
previously submtted to PPC CDIE/ DI, within 30 days after conpletion of
the contract to the address cited in paragraph (b)(1)(i) of this
cl ause.

(2) Format. (i) Descriptive information is required for
all Contractor products submitted. The title page of all reports and
i nfornmati on products shall include the contract nunber(s), contractor
nane(s), name of the USAID cognizant technical office, the publication
or issuance date of the docunent, docunent title, author nane(s), and
strategi c objective or activity title and associ ated nunmber. In
addition, all materials submitted in accordance with this clause shal
have attached on a separate cover sheet the nanme, organization
address, tel ephone nunber, fax nunber, and Internet address of the
subm tting party.

(ii) The hard copy report shall be prepared using
non- gl ossy paper (preferably recycled and white or off-white) using
bl ack i nk. Elaborate art work, nulticolor printing and expensive
bi ndi ngs are not to be used. Wenever possible, pages shall be printed
on both sides.

(iii) The el ectronic docunent subnitted shal



consi st of only one electronic file which conprises the conplete and
final equivalent of the hard copy submtted.

(iv) Acceptable software formats for electronic
document s include WrdPerfect, Mcrosoft Wrd, ASCII, and Portable
Docurent Format (PDF). Subnission in Portable Docunment Format is
encour aged.

(v) The el ectroni c docunent subnission shal
i nclude the follow ng descriptive information:

(A) Nane and version of the application
software used to create the file, e.g., WrdPerfect Version 6.1 or
ASCI | or PDF

(B) The format for any graphic and/or inmage
file submtted, e.g., TIFF-conpatible.

(C Any other necessary infornmation, e.g.
speci al backup or data conpression routines, software used for
storing/retrieving subnitted data, or programinstallation
i nstructions.

752. 7006 Not i ces.
The foll owi ng clause shall be used in all USAID contracts.

NOTI CES (APR 1984)

Any notice given by any of the parties hereunder shall be
sufficient only if in witing and delivered in person or sent by
tel egraph, cable, or registered or regular nail as foll ows:

To USAID: Administrator, U S. Agency for Internationa
Devel opnent, Washi ngton, D.C. 20523-0061. Attention: Contracting
Oficer (the nane of the cognizant Contracting Officer with a copy to
t he appropriate Mssion Director).

To Contractor: At Contractor’s address shown on the cover
page of this contract, or to such other address as either of such
parties shall designate by notice given as herein required. Notices
her eunder shall be effective when delivered in accordance with this
clause or on the effective date of the notice, whichever is |ater

752. 7007 Per sonnel Conpensati on
The foll owi ng clause shall be used in all USAID cost -
rei mbursenent contracts.

PERSONNEL COVPENSATI ON (Jul'y 1996)

(a) Di rect compensation of the Contractor’s personne
will be in accordance with the Contractor’s established policies,
procedures, and practices, and the cost principles applicable to this
contract.

(b) Conpensation (i.e., the enployee’s base annual sal ary
pl us overseas recruitnent incentive, if any) which exceeds the maxi mum
payabl e annual or daily rate for an Executive Service |level ES-6, as
published in the Federal Register, will be reinbursed only with the
approval of the Contracting Oficer, as prescribed in 731.205-6(d) or
731.371(b), as applicable.

752. 7008 Use of CGovernment Facilities or Personnel
The following clause is for use in all USAID non-comrercial contracts.

USE OF GOVERNMENT FACI LI TIES OR PERSONNEL ( APR 1984)



(a) The Contractor and any enpl oyee or consultant of the
Contractor is prohibited fromusing U S. Government facilities (such as
of fice space or equipnent) or U S. Governnent clerical or technica
personnel in the perfornmance of the services specified in the contract,
unl ess the use of Governnment facilities or personnel is specifically
aut horized in the contract, or is authorized in advance, in witing, by
the Contracting Oficer.

(b) If at any tinme it is determined that the Contractor
or any of its enployees or consultants have used U S. Gover nnment
facilities or personnel w thout authorization either in the contract
itself, or in advance, in witing, by the Contracting O ficer, then the
amount payabl e under the contract shall be reduced by an anmount equa
to the value of the U S. Governnent facilities or personnel used by the
Contractor, as deternmined by the Contracting O ficer

(c) If the parties fail to agree on an adjustnent nade
pursuant to this clause, it shall be considered a dispute, and shall be
dealt with under the terms of the clause of this contract entitled
“Di sputes”.

752. 7009 Mar ki ng.
The following clause is for use in all USAID contracts perforned
in whole or in part overseas.

MARKI NG ( JAN 1993)

(a) It is USAID policy that USAID-financed comodities
and shi pping contai ners, and project construction sites and ot her
project |ocations be suitably marked with the USAID enbl em  Shi ppi ng
containers are also to be marked with the last five digits of the USAID
fi nanci ng docunent nunmber. As a general rule, marking is not required
for raw materials shipped in bulk (such as coal, grain, etc.), or for
sem fini shed products which are not packaged.

(b) Speci fic guidance on nmarking requirenents shoul d be
obtai ned prior to procurenent of comodities to be shipped, and as
early as possible for project construction sites and ot her project
| ocations. This guidance will be provided through the cogni zant
technical office indicated on the cover page of this contract, or by
the Mssion Director in the Cooperating Country to which commdities
are being shipped, or in which the project site is |ocated.

(c) Authority to waive marking requirenents is vested
with the Regional Assistant Administrators, and with M ssion Directors.

(d) A copy of any specific marking instructions or
wai vers frommarking requirements is to be sent to the Contracting
Oficer; the original should be retained by the Contractor.

752. 7010 Conversion of U S. Dollars to Local Currency.
For use in all USAID non-comercial contracts involving
performance overseas.

CONVERSI ON OF U. S. DOLLARS TO LOCAL CURRENCY (APR 1984)

Upon arrival in the Cooperating Country, and fromtine to
time as appropriate, the Contractor’s Chief of Party shall consult wth
the Mssion Director who shall provide, in witing, the procedure the
Contractor and its enployees shall follow in the conversion of United
States dollars to local currency. This may include, but is not limted



to, the conversion of said currency through the cognizant U S
Di sbursing O ficer or Mssion Controller, as appropriate.

752. 7011 Oientation and Language Trai ni ng.
For use in all USAID cost-reinbursenment contracts invol ving
performance overseas.

ORI ENTATI ON AND LANGUAGE TRAI NI NG ( APR 1984)

(a) Regul ar enpl oyees shall receive a nmaxi mum of 2 weeks
USAI D sponsored orientation before travel overseas. The dates of
orientation shall be selected by the Contractor fromthe orientation
schedul e provided by USAID.

(b) Participation in USAID sponsored orientation in no
way relieves the Contractor of its responsibility for assuring that al
enpl oyees, regular and short-term are properly oriented. As an
addition to or substitution for USAID s sponsored orientation for
regul ar enpl oyees, the followi ng types of orientation nay be authorized
taking into consideration specific job requirenents, the enployee's
prior overseas experience, or unusual circunstances:

(1) Modi fied orientation

(2) Language training, particularly when
significant for operating capabilities.

(3) Orientation and | anguage training for regular
enpl oyee’ s dependents.

(4) Contractor-sponsored orientation

(5) Oientation in all matters related to the
adm ni strative, logistical, and technical aspects of the enployee’'s
noverment to, and tour of duty in, the Cooperating Country.

(c) Aut hori zation for an additional or alternate
orientation program if any, shall be either set forth in the schedul e
or provided in witing by the Contracting O ficer

(d) Travel expenses not to exceed one round trip from
regul ar enpl oyee’s residence to place of orientation and return will be
rei mbursed, pursuant to the cost principles applicable to this
contract. Allowable salary costs during the period of orientation are
al so rei nmbursabl e

752. 7012 Protection of the Individual as a Research Subject.
This clause is for use in any USAID contract which involves
research usi ng human subj ects.

PROTECTI ON COF THE | NDI VI DUAL AS A RESEARCH SUBJECT (August 1995)

(a) Safeguarding the rights and wel fare of human subjects
in research conducted under a USAID contract is the responsibility of
the contractor. USAID has adopted the Conmon Federal Policy for the
Protecti on of Human Subjects. USAID s Policy is found in Part 225 of
Title 22 of the Code of Federal Regulations (the “Policy”). Additiona
i nterpretation, procedures, and inplementation guidance of the Policy
are found in USAID General Notice entitled “Procedures for the
Protecti on of Human Subjects in Research Supported by USAI D', issued
April 19, 1995, as fromtine to tine amended (a copy of which is
attached to this contract). USAID s Cogni zant Human Subjects O ficer
(CHSO) and USAI D) W has oversi ght, guidance, and interpretation
responsibility for the Policy.



(b) Contractors nmust conply with the Policy when humans are

t he subject of research, as defined in 22 CFR 225.102(d), perforned as
part of the contract, and contractors must provide “assurance”, as
required by 22 CFR 225.103, that they follow and abi de by the
procedures in the Policy. See also Section 5 of the April 19, 1995,
USAI D General Notice which sets forth activities to which the Policy is
appl i cabl e. The existence of a bona fide, applicable assurance approved
by the Departnent of Health and Human Services (HHS) such as the
“mul tiple project assurance” (MPA) will satisfy this requirement.
Al ternatively, contractors can provide an acceptable witten assurance
to USAID as described in 22 CFR 225.103. Such assurances must be
determ ned by the CHSO to be acceptable prior to any applicable
research being initiated or conducted under the contract. In sone
l[imted instances outside the U S., alternative systens for the
protection of human subjects nmay be used provided they are deened “at
| east equivalent” to those outlined in Part 225 (see 22 CFR
225.101(h)). Criteria and procedures for making this determ nation are
described in the General Notice cited in the precedi ng paragraph

(c) Since the welfare of the research subject is a matter of
concern to USAID as well as to the contractor, USAID staff, consultants
and advi sory groups nay independently review and i nspect research, and
research processes and procedures invol ving human subjects, and based
on such findings, the CHSO may prohi bit research which presents
unaccept abl e hazards or otherwise fails to conply with USAID
procedures. Informed consent docunents nust include the stipulation
that the subject’s records nay be subject to such review.

752. 7013 Contractor-M ssion Rel ati onshi ps.

For use in all USAID contracts involving perfornance overseas.
Not e t hat paragraph (f) of this clause is applicable only in contracts
with an educational institution

CONTRACTOR- M SSI ON RELATI ONSHI PS  (OCT 1989)

(a) The Contractor acknow edges that this contract is an
i nportant part of the United States Foreign Assistance Program and
agrees that its operations and those of its enployees in the
Cooperating Country will be carried out in such a manner as to be fully
conmensurate with the responsibility which this entails.

(b) The M ssion Director is the chief representative of
USAID in the Cooperating Country. |In this capacity, he/she is
responsi ble for the total USAID programin the cooperating country
i ncluding certain adm nistrative responsibilities set forth in this
contract and for advising USAID regarding the performance of the work
under the contract and its effect on the United States Foreign
Assi stance Program Al though the Contractor will be responsible for
all professional, technical, and adm nistrative details of the work
called for by the contract, it shall be under the guidance of the
M ssion Director in matters relating to foreign policy. The Chief of
Party shall keep the Mssion Director currently infornmed of the
progress of the work under the contract.

(c) In the event the conduct of any Contractor enployee
is not in accordance with the precedi ng paragraphs, the contractor’s
Chief of Party shall consult with the Mssion Director and the enpl oyee
i nvol ved and shall recommend to the Contractor a course of action with
regard to such enpl oyee.



(d) The parties recognize the right of the U S.
Anbassador to direct the renmpval froma country of any U S. citizen or
t he discharge fromthis contract of any third country national or
cooperating country national when, at the discretion of the Anbassador
the interests of the United States so require. Under these
circunstances termnation of an enpl oyee and repl acenent by an
acceptabl e substitute shall be at no cost to USAID

(e) If it is determ ned that the services of such
enpl oyee shall be terminated, the Contractor shall use its best efforts
to cause the return of such enployee to the United States or point of
origin as appropriate.

(The foll owi ng paragraph (f) is applicable if the contract
is with an educational institution:)

(f) It is understood by the parties that the Contractor’s
responsibilities shall not be restrictive of academ c freedom
Not wi t hst andi ng these acadenic freedons, the Contractor’s enpl oyees,
while in the Cooperating Country, are expected to show respect for its
conventions, customs, and institutions, to abide by applicable |aws and
regul ations, and not to interfere in its internal political affairs.

752. 7014 Noti ce of Changes in Travel Regul ations.
The following clause is for use in cost-rei nbursement contracts
i nvol vi ng work overseas.

NOTI CE OF CHANGES | N TRAVEL REGULATI ONS (JAN 1990)

(a) Changes in travel, differential, and all owance
regul ati ons shall be effective on the beginning of the contractor’s
next pay period following the effective date of the change as published
in the applicable travel regul ations (the Standardi zed Regul ati ons
(Governnent Civilians, Foreign Areas), the Uniform State/USAI DY USI A
Foreign Service Travel Regulations, and the Federal Trave
Regul ati ons).

(b) The Standardi zed Regul ati ons (Governnent Civilians
Foreign Areas), and the Federal Travel Regul ations are available from
t he Superintendent of Docurments, U S. Government Printing Ofice,
Washi ngton, D.C. 20402.

(c) I nformation regardi ng the Uni form State/ USAI D/ USI A
Foreign Service Travel Regulations as referenced in the “Travel and
Transportation” clause of this contract nay be obtained fromthe
Contracting O ficer.

752. 7015 Use of Pouch Facilities.
For use in all USAID non-comercial contracts exceeding the
sinmplified acquisition threshold and invol ving perfornmance overseas.

USE OF POUCH FACI LI TI ES (JULY 1997)

(a) Use of diplomatic pouch is controlled by the
Departnent of State. The Departnment of State has authorized the use of
pouch facilities for USAID contractors and their enployees as a genera
policy, as detailed in paragraphs (a)(1) through (a)(7) of this
section; however, the final decision regarding use of pouch facilities
rests with the Enbassy or USAID M ssion. 1In consideration of the use
of pouch facilities as hereinafter stated, the Contractor and its



enpl oyees agree to indemify and hold harnl ess the Departnment of State
and USAI D agai nst | oss or danmage occurring in pouch transnission.

(1) Contractors and their enployees are authorized
use of the pouch for transnission and receipt of up to a nmaxi mum of 2
pounds per shipnent of correspondence and docurents needed in the
adm ni stration of foreign assi stance prograns.

(2) U S. citizen enployees of U S. contractors are
aut hori zed use of the pouch for personal mail up to a maxi mum of one
pound per shipnment (but see paragraph (a)(3) of this section).

(3) Mer chandi se, parcels, nmmgazi nes, or newspapers
are not considered to be personal mmil for purposes of this clause, and
are not authorized to be sent or received by pouch.

(4) Oficial mail as authorized by paragraph (a)(1)
of this clause should be addressed as follows: Individual or
Organi zati on Nane, followed by the synmbol “C’, city Nane of Post, U. S.
Agency for International Devel opnent, Washington, D.C. 20523-0001

(5) Personal mail pursuant to paragraph (a)(2) of
this section should be sent to the address specified in paragraph
(a)(4) of this section, but without the nanme of the organization

(6) Mai |l sent via the diplomatic pouch nmay not be
in violation of U S. Postal |laws and may not contain nmateria
ineligible for pouch transnission

(7) USAI D contractor personnel are not authorized
use of mlitary postal facilities (APQFPO). This is an Adjutant
CGeneral ' s deci sion based on existing |laws and regul ati ons governi ng
mlitary postal facilities and is being enforced worldw de. Posts
havi ng access to APQ FPO facilities and using such for diplomatic pouch
di spatch, may, however, accept official mail from Contractors and
letter mail fromtheir enployees for the pouch, provided of course,
adequat e postage is affixed.

(b) The Contractor shall be responsible for advising its
enpl oyees of this authorization and these guidelines and Iimtations on
use of pouch facilities.

(c) Speci fic additional guidance on use of pouch
facilities in accordance with this clause is available fromthe Post
Conmuni cati on Center at the Embassy or USAID M ssion

752. 7016 Fam |y Pl anni ng and Popul ati on Assi stance Activities.
The following clause is applicable to all contracts involving any
aspect of famly planning or population activities.

FAM LY PLANNI NG AND POPULATI ON ASSI STANCE ACTI VI TI ES (AUG 1986)

(a) Vol untary Partici pation

(1) The Contractor agrees to take any steps
necessary to ensure that funds nade avail able under this contract wll
not be used to coerce any individual to practice nethods of famly
pl anni ng i nconsi stent with such individual’s noral, philosophical, or
religious beliefs. Further, the Contractor agrees to conduct its
activities in a manner which safeguards the rights, health and welfare
of all individuals who take part in the program

(2) Activities which provide fanm |y planning
services or information to individuals, financed in whole or in part
under this contract, shall provide a broad range of fam |y planning
net hods and services available in the country in which the activity is
conducted or shall provide information to such individuals regarding
where such nethods and services nmay be obtai ned.




(b) Prohi bition on Abortion-related Activities. No funds
made avail abl e under this Contract shall be used to finance, support,
or be attributed to the following activities: (i) procurenment or
di stribution of equipnent intended to be used for the purposes of
i nduci ng abortions as a nmethod of famly planning: (ii) special fees or
i ncentives to wonen to coerce or notivate themto have abortions; (iii)
paynments to persons to perform abortions or to solicit persons to
undergo abortions; (iv) information, education, training, or
conmuni cati on prograns that seek to pronpte abortion as a nmethod of
fam |y planning; (v) any bionedical research which relates, in whole or
in part, to nethods of, or the performance of, abortions or involuntary
sterilization as a neans of fanily planning (epidem ol ogic or
descriptive research to assess the incidence, extent or consequences of
abortion is not precluded); or (vi) |obbying for abortion

(c) Vol untary Partici pati on Requirenents for
Sterilization Prograns.

(1) None of the funds nade avail able under this
contract shall be used to pay for the performance of involuntary
sterilizations or to coerce or provide any financial incentive to any
person to practice sterilizations.

(2) The Contractor shall insure that any surgica
sterilization procedures supported in whole or in part by funds from
the contract are performed only after the individual has voluntarily
cone to the treatnent facility and has given an informed consent to the
sterilization procedure. Infornmed consent neans the vol untary know ng
assent fromthe individual given after being advised of the surgica
procedures to be followed, the attendant disconforts and risks, the
benefits to be expected, the availability of alternative nethods of
fam |y planning, the purpose of the operation and its irreversibility,
and the fact that the consent can be withdrawn at any tine prior to the
operation. An individual’'s consent is considered voluntary if it is
based upon the exercise of free choice and is not obtained by any
speci al inducenent or any element of force, fraud, deceit, duress or
other forns of coercion or msrepresentation

(3) Further, the Contractor shall docunent the
patient’s inforned consent by: (i) A witten consent docunent in a
| anguage the patient understands and speaks, which explains the basic
el ements of inforned consent, as set out above, and which is signed by
t he individual and by the attendi ng physician or by the authorized
assistant of the attending physician; or (ii) when a patient is unable
to read adequately a witten certification signed by the attendi ng
physi cian or by the authorized assistant of the attendi ng physician
that the basic elenments of inforned consent above were orally presented
to the patient, and that the patient thereafter consented to the
performance of the operation. The receipt of the oral explanation
shal | be acknow edged by the patient’s mark on the certification and by
the signature or mark of a wi tness who shall be of the same sex and
speak the sanme | anguage as the patient.

(4) Copi es of inforned consent forns and
certification docunments for each voluntary sterilization (VS) procedure
nmust be retained by the performng Contractor or subcontractor for a
period of three years after the performance of the sterilization
procedure.

(d) The Contractor shall insert the substance of this
clause in any subgrants, subcontracts, purchase orders, and ot her
subor di nat e agreenents hereunder whenever appropriate to the goods and
services to be provided under such agreenents.



752. 7017 [ Reserved]
752.7018 Heal th and Acci dent Coverage for USAID Partici pant
Tr ai nees.
For use in any USAID contract under which USAID participants are
trai ned.

HEALTH AND ACClI DENT COVERAGE FOR
USAI D PARTI Cl PANT TRAI NEES (JAN 1999)

(a) I'n accordance with the requirements of USAI D Autonated
Directive System (ADS) 253.5.6b, the Contractor shall enroll all non-
U.S. trainees (hereinafter referred to as “~“participants''), whose
training in the U S is financed by USAI D under this contract, in
USAID s Health and Accident Coverage (HAC) program Sponsored trainees
enrolled in third-country or in-country training events are not
eligible for USAID s HAC program but the Contractor may obtain
alternative |ocal medical and accident insurance at contract expense,
provided the cost is consistent with the cost principles in FAR 31.2

(b) When enrollnent in the HAC programis required
per paragraph (a) of this clause, the Contractor nust enroll each
partici pant in the HAC programthrough one of two designated
contractors prior to the initiation of travel by the participant. USAID
has devel oped an Agency-w de dat abase trai ni ng nanagenent system the
Training Results and Information Network (" TraiNet''), which is the
preferred system for nanaging USAID s participant training program
i ncluding enrollment in the HAC program However, until such tine as
t he USAI D sponsoring unit (as defined in ADS 253) has given the
Contractor access to USAID s ~"Trai Net'' software for trainee tracking
and HAC enrol I ment, the Contractor nust fill out and mail the
Partici pant Data Form (PDF) (Form USAID 1381-4) to USAID. The
Contractor can obtain information regardi ng each HAC program
contractor, including contact information, and a supply of the PDF
fornms and instructions for conpleting and submitting them by
contacting the data base contractor serving the dobal Center for Human
Capacity Devel opnent (G HCD).

(c) The Contractor must ensure that HAC enrol | nent
begi ns i mredi ately upon the participant's departure for the United
States for the purpose of participating in a training program financed
by USAID, and that enrollnment continues in full force and effect unti
the participant returns to his/her country of origin, or is released
fromUSAID s responsibility, whichever is the sooner

(1) The HAC i nsurance provider, not the Contractor,
shal | be responsible for paying all reasonable and necessary nedica
rei mbursement charges not otherw se covered by student health service
or other insurance prograns, subject to the availability of funds for
such purposes, in accordance with the standards of coverage established
by USAI D under its HAC program and by the HAC providers' contracts.

(2) After HAC enrollnent, upon receipt of HAC services
i nvoice fromthe sel ected HAC provider, the Contractor shall submt
paynment directly to the HAC provider

(3) The Contractor is responsible for ensuring that
partici pants and any stakehol ders (as defined in ADS 253) are advised
that USAID is not responsible for any nmedical clains in excess of the
coverages provided by the HAC program or for nedical clains not
eligible for coverage under the HAC program or not otherw se covered
in this section.



(d) The Contractor, to the extent that it is an
educational institution with a mandatory student health service
program shall also enroll participants in that institution's student
heal th service program Medical costs which are covered under the
institution's student health service shall not be eligible for paynent
under USAID s HAC program

(e) If the Contractor has a nandatory, non-waivabl e
heal th and acci dent insurance programfor students, the costs of such
i nsurance will be allowable under this contract. Any clains eligible
under such insurance will not be payable under USAID s HAC plan or
under this contract. Even though the participant is covered by the
Contractor's mandatory, non-wai vabl e health and acci dent insurance
program the partici pant MJST be enrolled in USAID s nore conprehensive
HAC program

(f) Medical conditions pre-existing to the participant's
sponsorship for training by USAI D, discovered during the required pre-
departure nedi cal exami nation, are grounds for ineligibility for
sponsorship unl ess specifically waived by the sponsoring unit, and
covered through a separate insurance policy maintained by the
partici pant or his enployer, or a letter of guarantee fromthe
partici pant or the enployer (which thereby assunes liability for any
rel ated charges that mght materialize. (See ADS 253).

752. 7019 Partici pant Training.
For use in any USAID direct contract involving training of USAI D
partici pants.

PARTI Cl PANT TRAI NI NG (Jan 1999)

(a) Definitions.
(1) Participant training is the training of any foreign
nati onal outside of his or her home country, using USAID funds.
(2) A Participant is any foreign national being trained
under this contract outside of his or her country.

(b) Applicable regulations. Participant training conducted
under this contract shall conply with the policies and essentia
procedures pertaining to training-related services contained in USAID
Automated Directive System (ADS) Ch. 253 " Training for Devel oprment
I mpact''. Any exceptions to ADS 253 requirenents are specified as such
within this contract. The current version of Chapter 253 may be
obtained directly fromthe USAID website at
http://ww. i nfo.usaid. gov/ pubs/ads/ 200.

(c) The contractor shall be reinbursed for the
reasonabl e and allocable costs incurred in providing training to
participants in the United States or other approved |ocation provided
such costs do not exceed the limtations in, or have been waived in
accordance with, ADS 253.5.5.

Not e: Acadenmic rates are available through a specia
website nonitored by the United States Informati on Agency. The website
for acadenic prograns is: http://ww.iie.org/ful bright/posts/restrict.
U. S. -based participants receive the standardized U S. travel per diem
rates maintai ned by GSA for short-termtraining
(website: http://policyworks. gov).

752. 7020 [ Reserved].

752. 7021 Changes in Tuition and Fees.



For use in contracts for participant training with an educationa
i nstitution.

CHANGES I N TUI TI ON AND FEES ( APR 1984)

Wi | e educational prograns for participants will be
established utilizing the Contractor’s currently applicable tuition and
fee schedul e, the parties understand that such standard tuition and
fees may be subject to change during the course of the program |If
such event results in an increase in the cost of the program USAID
agrees to pay such increased standard tuition and fees in the next
applicabl e academic termas a condition for the continuation of the
program |If such change results in a decrease in the cost of the
program the Contractor agrees to charge to USAID only the anount of
such revised standard tuition and fees in the next applicable acadenic
term The Contractor shall undertake to keep USAID currently advised
as to changes in its standard tuition and fees. At such tine as
increases in the anpbunts of tuition and fees results in there being
i nadequate funds renmmining in this contract to neet the costs of the
next academic term the Contractor will so advise USAID. USAI D may
then provide such additional funds as required to conplete the program

752. 7022 Conflicts Between Contract and Catal og.
For use in contracts for participant training with an educationa
institution.

CONFLI CTS BETWEEN CONTRACT AND CATALOG ( APR 1984)

In the event of any inconsistency between the provisions of
this contract and any catal og, or other docunent incorporated in this
contract by reference or otherwise or any of the Contractor’s rules and
regul ati ons, the provisions of this contract shall govern.

752. 7023 Required Visa Formfor USAID Participants.
For use in any USAID direct contract which involves training of
USAI D partici pants.

REQUI RED VI SA FORM FOR USAI D PARTI CI PANTS ( APR 1984)

The Contractor shall insure that any foreign student
brought to the United States for training under this contract uses visa
formI| AP 66A “Certificate for Exchange Visitor (J-1) Status”.

752.7024 Wt hdrawal of Students.
For use in contracts for participant training with an educationa
institution.

W THDRAWAL OF STUDENTS (APR 1984)

(a) The Governnent nmamy, at its option and at any tine,
wi t hdraw any student.

(b) The Contractor may request w thdrawal by the
Governent of any student for academ c or disciplinary reasons.

(c) If such withdrawal occurs prior to the end of a term
the Governnent shall pay any tuition and fees due for the current term
in which the student nay be enrolled, and the Contractor shall credit
the Government with any charges eligible for refund under the



Contractor’s standard procedures for civilian students in effect on the
ef fective date of such wthdrawal .

(d) Wt hdrawal of students by the Government shall not be
the basis for any special charge or claimby the Contractor other than
as provided by the Contractor’s standard procedures.

752. 7025 Approval s.
For use in all USAID contracts.

APPROVALS (APR 1984)

Al'l approvals required to be given under the contract by
the Contracting Officer or the Mssion Director shall be in witing
and, except when extraordinary circunstances make it inpracticable,
shal | be requested by the Contractor sufficiently in advance of the
contenpl ated action to permt approval, disapproval or other
di sposition prior to that action. |If, because of existing conditions,
it is inpossible to obtain prior witten approval, the approving
official may, at his discretion, ratify the action after the fact.

752. 7026 [Reserved].

752. 7027 Per sonnel

For use in all USAID services contracts involving performance
overseas. Note that paragraphs (f) and (g) of this clause are for use
only in cost reinbursenent contracts.

PERSONNEL ( DEC 1990)

(a) Cl ear ance.
(1) I ndi vi dual s Engaged or Assigned Wthin the
United States. The contractor will obtain witten notification from
the Contracting O ficer of Cooperating Country clearance of any
enpl oyee sent outside the United States to performduties under this
contract.

(2) I ndi vi dual s Engaged or Assi gned When Qutsi de
the United States. No individual shall be engaged or assigned when
outside the United States to performwork outside the United States
under this contract unless authorized in the schedul e or otherw se
approved by the Contracting Oficer or Mssion Director. However, when
services are perforned in the Cooperating Country on a casual or
irregul ar basis or in an energency, exception to this provision can be
made in accordance with instructions or regul ati ons established by the
M ssion Director.

(b) Physi cal fitness of enpl oyees and dependents. See
the clause of this contract entitled Physical Fitness.

(c) Conformity to laws and regul ati ons of Cooperating
Country. Contractor agrees to use its best efforts to assure that its
enpl oyees and their dependents, while in the Cooperating Country, abide
by all applicable |aws and regul ati ons of the Cooperating Country and
political subdivisions thereof.

(d) I mportation or sale of personal property or
autonobiles. To the extent permitted by Cooperating Country |aws, the
i nportation and sal e of personal property or autonobiles by contractor
enpl oyees and their dependents in the Cooperating Country shall be
subject to the sane lintations and prohibitions which apply to U.S.
nati onal s enpl oyed by the Mssion. This provision does not apply to




enpl oyees or consultants who are citizens or |legal residents of the
Cooperating Country.

(e) Econoni ¢ and Financial Activities. Qher than work
to be performed under this contract for which an enpl oyee or consultant
is assigned by the contractor, no such enpl oyee or consultant of the
contractor shall engage, directly or indirectly, either in his/her own
nane or in the name or through the agency of another person, in any
busi ness, profession or occupation in the Cooperating Country or other
foreign countries to which he/she is assigned, nor shall he make | oans
or investnents to or in any business, profession or occupation in the
Cooperating Country or other foreign countries in which he/she is
assigned. This provision does not apply to enpl oyees or consultants
who are citizens or legal residents of the Cooperating Country.

[ The foll owi ng paragraphs (f) and (g) are applicable only
to cost reinbursenent contracts.]

(f) Dur ati on of Appoi ntnents.

(1) Regul ar emnpl oyees will normally be appointed
for a m nimum of 2 years which period includes orientation (less
| anguage training) in the United States and authorized internationa
travel under the contract except:

(1) An appoi ntrent may be made for |ess than

2 years if the contract has less than 2 years but nore than 1 year to
run provided that if the contract is extended the appoi ntnent shal
al so be extended to the full 2 years. This provision shall be
reflected in the enpl oynent agreenment prior to enploynent under this
contract.

(i) VWen a 2-year appoi ntnent is not
requi red, appointment may be made for less than 2 years but in no event
| ess than 1 year.

(iii) Wien the nornal tour of duty established
for USAID personnel at a particular post is less than 2 years, then a
nor mal appoi ntment under this contract nmay be of the same duration

(iv) VWen the contractor is unable to make
appoi ntnents of regular enployees for a full 2 years, the contractor
may make appoi ntnments of |less than 2 but not |less than 1 year, provided
t hat such appointnent is approved by the Contracting Oficer

(2) Services required for less than 1 year will be
consi dered short-term appoi ntments and the enpl oyee will be considered
a short-term enpl oyee.
(9) Enpl oynent of Dependents. |f any person who is

enpl oyed for services in the Cooperating Country under this contract is
either (1) a dependent of an enployee of the U S. Government working in
t he Cooperating Country, or (2) a dependent of a contractor enployee
wor ki ng under a contract with the U S. Governnent in the Cooperating
Country, such person shall continue to hold the status of a dependent.
He or she shall be entitled to salary for the tine services are
actually perforned in the Cooperating Country, and differential and
al | owances as established by the Standardi zed Regul ati ons (Gover nnment
Cvilians, Foreign Areas).

752.7028 Differential and Al owances.
The following clause is for use in all USAID cost reinbursenent
contracts performed in whole or in part overseas.

Dl FFERENTI ALS AND ALLOMANCES (July 1996)



(This clause does not apply to TCN and CCN enpl oyees. TCN and
CCN empl oyees are not eligible for differentials and all owances, unless
specifically authorized by the cognizant Assistant Adm nistrator or
M ssion Director. A copy of such authorization shall be retai ned and
made avail able as part of the contractor’s records which are required
to be preserved and namde avail abl e by the “Exam nati on of Records by
the Conptroller General” and “Audit” clauses of this contract.)

(a) Post differential. Post differential is an
addi ti onal conpensation for service at places in foreign areas where
conditions of environnment differ substantially fromconditions of
environnent in the continental United States and warrant additiona
conpensation as a recruitnent and retention incentive. In areas where
post differential is paid to USAID direct-hire enpl oyees, post
differential not to exceed the percentage of salary as is provided such
USAI D enpl oyees in accordance with the Standardi zed Regul ati ons
(Governnent Civilians, Foreign Areas), Chapter 500 (except the
[imtation contained in Section 552, “Ceiling on Paynent”) Tabl es-
Chapter 900, as fromtinme to time anended, will be reinbursable
hereunder for enployees in respect to anpbunts earned during the tine
such enpl oyees actually spend overseas on work under this contract.
(See Standardi zed Regul ation 510) When such post differential is
provided to regul ar enpl oyees of the Contractor, it shall be payable
begi nning on the date of arrival at the post of assignment and
continue, including periods away from post on official business, unti
the cl ose of business on the day of departure from post of assignnent
en route to the United States. Sick or vacation |eave taken at or away
fromthe post of assignment will not interrupt the continuity of the
assignment or require a discontinuance of such post differentia
paynments, provided such |eave is not taken within the United States or
the territories of the United States. Post differential will not be
payabl e while the enployee is away from hi s/ her post of assignnent for
pur poses of home |eave. Short-term enployees shall be entitled to post
differential beginning with the forty-third (43rd) day at post.

(b) Living quarters allowance. Living quarters allowance
is an all owance granted to rei mburse an enployee for substantially al
of his/her cost for either tenporary or residence quarters whenever
CGover nrent - owned or Government-rented quarters are not provided to
hi m her at his/her post w thout charge. Such costs are those incurred
for tenporary |odging (tenporary quarters subsistence all owance) or one
unit of residence quarters (living quarters allowance) and include
rent, plus any costs not included therein for heat, |ight, fuel, gas,
electricity and water. The tenporary quarters subsistence all owance
and the living quarters all owance are never both payable to an enpl oyee
for the sane period of time. The Contractor will be reinbursed for
paynments made to enpl oyees for a living quarters allowance for rent and
utilities if such facilities are not supplied. Such allowance shal
not exceed the ampunt pai d USAI D enpl oyees of equivalent rank in the
Cooperating Country, in accordance with either the Standardized
Regul ati ons (Governnent Civilians, Foreign Areas), Chapter 130, as from
time to tinme anended, or other rates approved by the M ssion Director
(See Standardi zed Regul ation 130) Subject to the witten approval of
the Mssion Director, short-term enpl oyees may be paid per diem (in
lieu of living quarters allowance) at rates prescribed by the Federa
Travel Regul ations, as fromtine to time anmended, during the tinme such
short-term enpl oyees spend at posts of duty in the Cooperating Country
under this contract. |In authorizing such per diemrates, the Mssion
Director shall consider the particular circunstances involved with




respect to each such short-term enpl oyee including the extent to which
nmeal s and/ or | odgi ng may be nade avail able without charge or at nonina
cost by an agency of the United States Government or of the Cooperating
Governnent, and similar factors.

(c) Tenporary quarters subsistence all owance. Tenporary
quarters subsistence allowance is a quarters allowance granted to an
enpl oyee for the reasonable cost of tenporary quarters incurred by the
enpl oyee and his famly for a period not in excess of (i) 90 days after
first arrival at a new post in a foreign area or a period ending with
t he occupation of residence (permanent) quarters, if earlier, and (ii)
30 days i medi ately preceding final departure fromthe post subsequent
to the necessary vacating of residence quarters, unless an extension is
authorized in witing by the Mssion Director. The Contractor will be
rei mbursed for paynents nmade to enpl oyees and authorized dependents for
tenporary quarters subsistence allowance, in lieu of living quarters
al | owance, not to exceed the anpunt set forth in the Standardized
Regul ati ons (Government Civilians, Foreign Areas), Chapter 120, as from
time to time anended.

(d) Post al |l owance. Post allowance is a cost-of-1living
al  owance granted to an enployee officially stationed at a post where
the cost of living, exclusive of quarters cost, is substantially higher
than in Washington, D.C. The Contractor will be reinmbursed for
paynments made to enpl oyees for post allowance not to exceed those paid
USAI D enpl oyees in the Cooperating Country, in accordance with the
St andardi zed Regul ati ons (Government Civilians, Foreign Areas), Chapter
220, as fromtine to time anended. (See Standardi zed Regul ati on 220)

(e) Suppl emrental post al |l owance. Suppl enental post
al l owance is a form of post allowance granted to an enpl oyee at hi s/ her
post when it is determ ned that assistance is necessary to defray
extraordi nary subsistence costs. The Contractor will be reinbursed for
paynments nmade to enpl oyees for suppl enmental post allowance not to
exceed the anpbunt set forth in the Standardi zed Regul ati ons (Gover nnent
Cvilians, Foreign Areas), Chapter 230, as fromtime to time anended.
(See Standardi zed Regul ation 230)

(f) Educati onal allowance. Educational allowance is an
al  owance to assist an enpl oyee in neeting the extraordi nary and
necessary expenses, not otherw se conpensated for, incurred by reason
of his/her service in a foreign area in providing adequate el enentary
and secondary education for his/her children. The Contractor wll be
rei mbursed for paynents nmade to regul ar enpl oyees for educationa
al | owances for their dependent children in amobunts not to exceed those
set forth in the Standardi zed Regul ati ons (Government Civili ans,
Foreign Areas), Chapter 270, as fromtine to tine amended. (See
St andar di zed Regul ati on 270)

(9) Educational travel. Educational travel is travel to
and froma school in the United States for secondary education (in lieu
of an educational allowance) and for coll ege education. The Contractor
will be reinbursed for paynents nade to regul ar enpl oyees for
educational travel for their dependent children provided such paynent
does not exceed that which would be payable in accordance with the
St andardi zed Regul ati ons (Government Civilians, Foreign Areas), Chapter
280, as fromtinme to tinme anended.

(See Standardi zed Regul ati on 280) Educational travel shall not be
aut hori zed for regul ar enpl oyees whose assignnment is |less than two
years.

(h) Separ at e nmai ntenance al |l owance. Separate nmi ntenance
al l owance is an all owance to assist an enployee who is conpelled, by




reason of dangerous, notably unhealthful, or excessively adverse living
conditions at his/her post of assignnent in a foreign area, or for the
conveni ence of the Governnent, to nmeet the additional expense of
mai nt ai ni ng hi s/ her dependents el sewhere than at such post. The
Contractor will be reinbursed for paynents nmade to regul ar enpl oyees
for a separate nmintenance allowance not to exceed that nade to USAID
enpl oyees in accordance with the Standardi zed Regul ati ons (Gover nnment
Cvilians, Foreign Areas), Chapter 260, as fromtime to time anended.
(See Standardi zed Regul ati on 260)

(1) Paynments during evacuation. The Standardized
Regul ati ons (Governnent Civilians, Foreign Areas) provide the authority
for efficient, orderly, and equitable procedure for the paynent of
conpensation, post differential and allowances in the event of an
enmer gency evacuation of enployees or their dependents, or both, from
duty stations for mlitary or other reasons or because of inm nent
danger to their lives. |If evacuation has been authorized by the
M ssion Director the Contractor will be reinbursed for paynments made to
enpl oyees and aut horized dependents evacuated fromtheir post of
assignment in accordance with the Standardi zed Regul ati ons (Gover nrment
Cvilians, Foreign Areas), Chapter 600, and the Federal Trave
Regul ations, as fromtine to tine amended. (See Standardi zed Regul ati on
600)

(j) Danger pay al | owance.

(1) The contractor will be reinmbursed for paynents
made to its enpl oyees for danger pay not to exceed that paid USAID
enpl oyees in the cooperating country, in accordance with the
St andardi zed Regul ati ons (Government Civilians, Foreign Areas), Chapter
650, as fromtine to tinme amended. (See Standardi zed Regul ati on 650)

(2) Danger pay is an all owance that provides
addi ti onal conpensation above basic conpensation to an enployee in a
foreign area where civil insurrection, civil war, terrorismor wartine
conditions threaten physical harmor inmnent danger to the health or
wel | -bei ng of the enployee. The danger pay allowance is in lieu of
that part of the post differential which is attributable to politica
vi ol ence. Consequently, the post differential nmay be reduced while
danger pay is in effect to avoid dual crediting for political violence.

752. 7029 Post Privil eges.
For use in all USAID non-commercial contracts involving
per f or mance overseas.

POST PRI VI LEGES (JULY 1993)

(a) Routi ne health room servi ces may be avail abl e,
subj ect to post policy, to U.S. citizen contractors and their
aut hori zed dependents (regardl ess of citizenship) at the post of duty.
These services do not include hospitalization, or predeparture or end
of tour medical exam nations. The services normally include such
nedi cati ons as may be avail abl e, inmunizations and preventive health
neasures, di agnostic exam nations and advice, and hone visits as
nedi cal |y indicated. Energency nedical treatnment is provided to U. S
citizen enpl oyees and dependents, whether or not they may have been
granted access to routine health room services, on the sane basis as it
woul d be to any U.S. citizen in an emergency nedical situation in the
country.

(b) Privileges such as the use of APO PX s
conmi ssaries, and officer’s clubs are established at posts abroad



pursuant to agreenments between the U. S. and Cooperating Governnents.
These facilities are intended for and usually linited to menbers of the
official U S. establishnment including the Enbassy, USAID M ssion, U S.
Information Service, and the Mlitary. Normally, the agreenents do not
permt these facilities to be made available to nonofficial Anericans.

752. 7030 I nspection Trips by Contractor’s Officers and Executi ves.
For use in cost reinbursement contracts with an educationa
institution involving performance overseas.

| NSPECTI ON TRI PS BY CONTRACTOR S
OFFI CERS AND EXECUTI VES (APR 1984)

Provided it is approved by the Mssion Director, the
Contractor may send t he Canpus Coordinator, a professional nenber of
its staff as an alternate to the Canpus Coordi nator, or such of its
senior officials (e.g., president, vice presidents, deans, or
department heads) to the Cooperating Country as may be required to
review the progress of the work under this contract. Except for the
Canpus Coordinator or his/her alternate, no direct salary charges wll
be paid hereunder with respect to any such officials.

752. 7031 Leave and Hol i days.
For use in all USAID cost-rei mbursement contracts for technica
or professional services.

LEAVE AND HCLI DAYS (OCT 1989)

(a) Vacati on | eave.

(1) The Contractor nmay grant to its enpl oyees
wor ki ng under this contract vacations of reasonable duration in
accordance with the Contractor’s practice for its enployees, but in no
event shall such vacation | eave be earned at a rate exceeding 26 work
days per annum Rei nbursenent for vacation leave is limted to the
amount earned by enpl oyees while serving under this contract.

For regul ar enpl oyees during their tour of duty in the
Cooperating Country, vacation |eave is provided under this contract
primarily for purposes of affording necessary rest and recreation. The
Contractor’s Chief of Party, the enployee and the Cooperating Country
institution associated with this project shall devel op vacation | eave
schedul es early in the enployee’' s tour of duty taking into
consi deration project requirements, enployee preference and ot her
factors.

(2) Leave taken during the concludi ng weeks of an
enpl oyee’ s tour shall be included in the established | eave schedul e and
be limted to that ambunt of |eave which can be earned during a twel ve-
nmont h period unl ess approved in accordance with paragraph (a)(3) of
this cl ause.

(3) Vacation | eave earned but not taken by the end
of the enpl oyee’s tour pursuant to paragraphs (a)(1) and (2) of this
clause will be forfeited unless the requirenents of the project
precl uded the enpl oyee fromtaking such | eave, and the Contracting
Oficer (with the endorsenent of the M ssion) approves one of the
following as an alternative



(1) Taki ng, during the concludi ng weeks of
t he enpl oyee’s tour, |leave not permtted under (a)(2) of this section
or

(ii) Lunp-sum paynment for |eave not taken
provi ded such | eave does not exceed the nunber of days which can be
earned by the enployee during a twelve-nonth period.

(b) Sick Leave. Sick leave is earned by enpl oyees in
accordance with the Contractor’s usual practice but not to exceed 13
wor k days per annumor 4 hours every 2 weeks. Additional sick |eave
after use of accrued vacation | eave may be advanced in accordance with
Contractor’s usual practice, if in the judgnent of the Contractor’s
Chief of Party it is determined that such additional |leave is in the
best interest of the project. In no event shall such additional |eave
exceed 30 days. The Contractor agrees to reinmburse USAID for | eave
used in excess of the anpunt earned during the enpl oyee’s assi gnment
under this contract. Sick |eave earned and unused at the end of a
regul ar tour of duty may be carried over to an i medi ately succeedi ng
tour of duty under this contract. The use of hone | eave authorized
under this clause shall not constitute a break in service for the
purpose of sick | eave carry-over. Contractor enployees will not be
conpensated for unused sick | eave at the conpletion of their duties
under this contract.

(c) Hone | eave

(1) Hone | eave is | eave earned for service abroad
for use only in the United States, in the Cormmonweal th of Puerto Rico,
or in the possessions of the United States.

(2) A regul ar enployee who is a U. S. citizen or
resi dent and has served at |east 2 years overseas, as defined in
paragraph (c)(4) of this clause, under this contract and has not taken
nore than 30 workdays | eave (vacation, sick, or |eave without pay) in
the United States, nmay be granted hone | eave of not nmore than 15
wor kdays for each such year of service overseas, provided that such
regul ar enpl oyee agrees to return overseas upon conpl etion of hone
| eave under an additional 2 year appointnent, or for a shorter period
of not less than 1 year of overseas service under the contract if the
M ssion Director has approved in advance. Home |eave nmust be taken in
the United States, the Commonwealth of Puerto Rico, or the possessions
of the United States; any days spent el sewhere will be charged to
vacation | eave or |eave w thout pay.

(3) Not wi t hst andi ng the requirenment in paragraph
(c)(2), of this clause, that the Contractor’s regul ar enpl oyee nust
have served 2 years overseas under this contract to be eligible for
hone | eave, Contractor nay grant advance home | eave to such regul ar
enpl oyee subject to all of the follow ng conditions:

(1) Granting of advance hone | eave would in
each case serve to advance the attai nment of the objectives of this
contract;

(i) The regul ar enpl oyee shall have served a
m ni mum of 18 nonths in the Cooperating Country on his/her current tour
of duty under this contract; and

(iii) The regul ar enpl oyee shall have agreed to
return to the Cooperating Country to serve out the remmi nder of his/her
current tour of duty and an additional 2 year appointment under this
contract, or such other additional appointnent of not less than 1 year
of overseas service as the Mssion Director nmay approve.

(4) The period of service overseas required under
par agraph (c)(2) or paragraph (c)(3) of this clause shall include the



actual days spent in orientation in the United States (Il ess |anguage
training) and the actual days overseas begi nning on the date of
departure fromthe United States port of enbarkation on internationa
travel and continuing, inclusive of authorized delays en route, to the
date of arrival at the United States port of debarkation from
international travel. Allowable vacation and sick | eave taken while
overseas, but not |eave w thout pay, shall be included in the required
peri od of service overseas. An ampbunt equal to the nunber of days
vacation sick | eave taken in the United States, the Commonweal t h of
Puerto Rico, or the possessions of the United States will be added to
the required period of service overseas.

(5) Salary during travel to and fromthe United
States for home leave will be limted to the time required for trave
by the npost expeditious air route. The Contractor will be responsible
for reinbursing USAID for salary paynents made during hone leave if in
spite of the undertaking of the new appoi ntnment the regul ar enpl oyee,
except for reasons beyond his/her control as determ ned by the
Contracting Oficer, does not return overseas and conplete the
addi ti onal required service. Unused hone |eave is not reinbursable
under this contract.

(6) To the extent deened necessary by the
Contractor, regular enployees in the United States on hone | eave may be
aut horized to spend not nore than 5 days in work status for
consul tation at home of fice/canpus or at USAI D/ Washi ngt on before
returning to their post of duty. Consultation at |ocations other than
USAI D/ Washi ngt on or home office/canpus, as well as any tine in excess
of 5 days spent for consultation, must be approved by the M ssion
Director or the Contracting Ofice.

(7) Except as provided in the schedul e or approved
by the Mssion Director or the Contracting O ficer, honme | eave is not
aut horized for TCN or CCN enpl oyees.

(d) Hol i days. Holidays for Contractor enpl oyees serving
inthe United States shall be in accordance with the Contractor’s
establ i shed policy and practice. Holidays for Contractor enployees
serving overseas should take into consideration |ocal practices and
shal | be established in collaboration with the Mssion Director

(e) Mlitary leave. Mlitary |eave of not nore than 15
cal endar days in any cal endar year may be granted in accordance with
the Contractor’s usual practice to each regul ar enpl oyee whose
appointnent is not limted to 1 year or less and who is a reservist of
the United States Arnmed Forces, provided that such mlitary |eave has
been approved in advance by the cognizant M ssion Director or Assistant
Admi ni strator. A copy of any such approval shall be provided to the
Contracting O ficer.

(f) Leave Records. The Contractor’s |eave records shal
be preserved and made avail able as part of the contractor’s records
which are required to be preserved and nade avail abl e by the
Exami nati on of Records by the Comptroller General and Audit clauses of
this contract.

752. 7032 International Travel Approval and Notification
Requi renent s.
For use in any USAID contract requiring international travel.

| NTERNATI ONAL TRAVEL APPROVAL AND NOTI FI CATI ON
REQUI REMENTS (JAN 1990)



Prior witten approval by the Contracting Oficer is
required for all international travel directly and identifiably funded
by USAID under this contract. The Contractor shall therefore present
to the Contracting Officer an itinerary for each planned internationa
trip, showing the name of the traveler, purpose of the trip
origin/destination (and intervening stops), and dates of travel, as far
i n advance of the proposed travel as possible, but in no event |ess
than three weeks before travel is planned to comence. The Contracting
Oficer's prior witten approval nay be in the formof a letter or
telegramor sinmlar device or may be specifically incorporated into the
schedul e of the contract. At |east one week prior to commencenent of
approved international travel, the Contractor shall notify the
cogni zant M ssion, with a copy to the Contracting O ficer, of planned
travel, identifying the travelers

and the dates and times of arrival.

752. 7033 Physi cal Fitness.
For use in all USAID contracts involving performance overseas.

PHYSI CAL FI TNESS (JULY 1997)

(The requirements of this provision do not apply to enpl oyees
hired in the Cooperating Country or to authorized dependents who were
already in the Cooperating Country when their sponsoring enpl oyee was
hired.)

(a) Assignnments of |less than 60 days in the Cooperating
Country. The contractor shall require enpl oyees being assigned to the
Cooperating Country for less than 60 days to be exam ned by a |icensed
doctor of medicine. The contractor shall require the doctor to provide
to the contractor a witten statenment that in his/her nedical opinion
the enpl oyee is physically qualified to engage in the type of activity
for which he/she is enployed and the enpl oyee is physically able to
reside in the country to which he/she is assigned. Under a cost
rei mbursement contract, if the contractor has no such witten statenent
of medical opinion on file prior to the departure for the Cooperating
Country of any enpl oyee and such enpl oyee is unable to performthe type
of activity for which he is enployed or cannot conpl ete his/her tour of
duty because of any physical disability (other than physical disability
arising froman accident while enployed under this contract), the
contractor shall be responsible for returning the disabled enployee to
hi s/ her point of hire and providing a replacenent at no additional cost
to the Government. |In addition, in the case of a cost reinbursenent
contract, the contractor shall not be entitled to reinmbursenent for any
addi tional costs attributable to delays or other circunstances caused
by the enployee’s inability to conplete his/her tour of duty.

(b) Assi gnments of 60 days or nore in the Cooperating

Country.

(1) The Contracting Oficer shall provide the
contractor with a reproduci bl e copy of the “USAID Contractor Enployee
Physi cal Exami nation Forni.** This formis for collection of
infornmation; it has been reviewed and approved by OVB. Infornmation
requi red by the Paperwork Reduction Act for reporting the burden
estimate, the points of contact regarding burden estimte, and the OB
approval expiration date (see 701.105(a)), are printed on the form
The contractor shall reproduce the formas required, and provide a copy
to each enpl oyee and authorized dependent proposed for assignnents of
60 days or nmore in the Cooperating Country. The contractor shall have



t he enpl oyee and all authorized dependents obtain a physica

exam nation froma |licensed physician, who will conplete the formfor
each individual. The enployee will deliver the physical exam nation
form(s) to the enbassy health unit in the Cooperating Country.

** The USAI D Contractor Enpl oyee Physical Exam nation Form
appears at the end of the AIDAR as an attachment. It is not part of
the AIDAR. It appears as an attachnent only for the reader’s
conveni ence.

(2) (The followi ng information is provided for two
purposes: to assist fixed price offerors to develop their price
proposal, and to provide cost reinbursenent contractors wth gui dance
in determ ning reasonabl e and all owabl e costs.) As a contribution to
the cost of medi cal exami nations, USAID shall reinburse the contractor
for the physical exam nation authorized in paragraph (a) of this
section in an amount not to exceed $100 for the physical exam nation
pl us rei mbursenment of charges for imunizations to the extent not
covered by the contractor’s health insurance policy. For physica
exam nations authorized in paragraph (b)(1) above, the USAID
contribution to the cost of the exam nation shall be as follows:

(1) For the empl oyee and aut hori zed
dependents 12 years of age and over, one half of the cost of each
exam nation up to a maxi mum USAI D share of $300 per individual, plus
rei mbursement of charges for imunizations to the extent not covered by
the contractor’s health insurance policy.

(ii) For authorized dependents under 12 years
of age, one half of the cost of each examination up to a maxi mum USAI D
share of $120 per individual, plus reinbursement of charges for
i muni zations to the extent not covered by the contractor’s health
i nsurance policy.

(iii) The contractor must obtain the prior
witten approval of the Contracting Oficer to receive any USAI D
contributions higher than these limts.

752. 7034 Acknowl edgnent and Di scl ai ner.
For use in any USAID contract which funds or partially funds
publications, videos, or other information/media products.

ACKNOALEDGVENT AND DI SCLAI MER (DEC 1991)

(a) USAI D shal | be prom nently acknow edged in al
publications, videos or other information/nedia products funded or
partially funded through this contract, and the product shall state
that the views expressed by the author(s) do not necessarily reflect
those of USAID. Acknow edgnents should identify the sponsoring USAID
O fice and Bureau or Mssion as well as the U S. Agency for
I nternational Devel opnent substantially as follows:

“This [publication, video or other information/nedia
product (specify)] was nade possible through support provided by the
Ofice of , Bureau for , U S. Agency for
I nternational Devel opnent, under the terns of Contract No. .
The opi ni ons expressed herein are those of the author(s) and do not
necessarily reflect the views of the U S. Agency for Internationa
Devel opnent . ”

(b) Unl ess the contractor is instructed otherwi se by the
cogni zant technical office publications, videos or other
i nformati on/ medi a products funded under this contract and intended for




general readership or other general use will be marked with the USAI D

l ogo and/or U.S. AGENCY FOR | NTERNATI ONAL DEVELOPMENT appearing either
at the top or at the bottomof the front cover or, if nore suitable, on
the first inside title page for printed products, and in

equi val ent/ appropriate location in videos or other information/nedia
products. Logos and marki ngs of co-sponsors or authorizing
institutions should be simlarly |located and of simlar size and

appear ance.

752.7035 Public Notices.
The following clause is for use when the cogni zant technica
of fice determ nes that the contract is of public interest, and that
both the public and the Government would benefit from public notices
concerning the contract, and requests that the Contracting Oficer
i nclude the clause in the contract.

PUBLI C NOTI CES (DEC 1991)

It is USAID s policy to informthe public as fully as
possi ble of its prograns and activities. The contractor is encouraged
to give public notice of the receipt of this contract and, fromtine to
time, to announce progress and acconplishments. Press releases or
ot her public notices should include a statenent substantially as

follows: “The U S. Agency for International Devel opment admi nisters
the U S. foreign assistance program providi ng econoni ¢ and hunanitari an
assistance in nore than 80 countries worldw de.” The contractor may

call on USAID s Ofice of Legislative and Public Affairs (LPA) for
advi ce regarding public Notices. The contractor is requested to
provi de copi es of notices or announcenents to the cogni zant technica
officer and to USAID s Ofice of Legislative and Public Affairs (LPA)
as far in advance of rel ease as possible.

(See also Interim Update Dataset, Mijor Functional Series 300,
InterimUpdate #2
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APPENDI X D- - DI RECT USAI D CONTRACTS WTH A U.S. CI Tl ZEN
OR A U. S. RESIDENT ALI EN FOR PERSONAL SERVI CES ABROAD
1. Ceneral
(a) Purpose. This appendi x sets forth the authority, policy, and
procedures under which USAID contracts with a U.S. citizen or U S
resident alien for personal services abroad.
(b) Definitions.

(1) Personal services contract (PSC) neans a contract that,
by its express terns or as adm ni stered, nake the contractor personne
appear, in effect, Governnent enployees (see FAR 37.104).

(2) Enpl oyer-enpl oyee rel ati onshi p means an enpl oynent
rel ati onship under a service contract with an individual which occurs
when, as a result of the contract’s ternms or the manner of its
adm ni stration during performance, the contractor is subject to the
rel atively continuous supervision and control of a Governnent officer
or enpl oyee.

(3) Non-person services contract neans a contract under
whi ch the personnel rendering the services are not subject either by
the contract’s terns or by the manner of its administration, to the
supervision and control usually prevailing in relationships between the
CGovernment and its enpl oyees.

(4) I ndependent contractor relationship means a contract
relationship in which the contractor is not subject to the supervision
and control prevailing in relationships between the Governnent and its
enpl oyees. Under this relationship, the Governnent does not normally
supervi se the performance of the work, control the days of the week or
hours of the day in which it is to be perforned, or the location of
per f or mance.

(5) Resident hire neans a U S. citizen who, at the tinme of
hire as a PSC, resides in the cooperating country as a spouse or
dependent of a U S. citizen enployed by a U. S. government agency or
under any U.S. governnent-financed contract or agreenent, or for
reasons other than for enploynment with a U S. governnent agency or
under any U.S. governnent-financed contract or agreenent. A U. S
citizen for purposes of this definition also includes persons who at
the tine of contracting are lawfully admtted permanent residents of
the United States.

(6) U S resident alien nmeans a non-U. S. citizen lawfully
admtted for permanent residence in the United States.

(7) Abroad neans outside the United States and its
territories and possessions.

(8) USAID direct-hire enpl oyees nmeans civilian enmpl oyees
appoi nt ed under USAI D Handbook 25 procedures or supersedi ng Aut onated
Directive System (ADS) Chapters.

2. Legal Basis.

(a) Section 635(b) of the Foreign Assistance Act of 1961, as
anmended (hereinafter referred to as the “FAA’) provides the Agency’s
contracting authority.

(b) Section 636(a)(3) of the FAA (22 U . S.C. 2396(a)(3))
aut hori zes the Agency to enter into personal services contracts with
i ndi vidual s for personal services abroad and provides further that such
individuals “* * * shall not be regarded as enpl oyees of the U. S
Government for the purpose of any |aw adm nistered by the Civil Service
Commi ssion.” \1\




\1\ The Civil Service Comm ssion is now the Federal O fice of
Per sonnel Managenent.

3. Applicability.

(a) This appendix applies to all personal services contracts with
US. citizens or U S. resident aliens to provide assistance abroad
under Section 636(a)(3) of the FAA
(b) This appendi x does not apply to:
(1) Nonpersonal services contracts with U S. citizens or
U S. resident aliens; such contracts are covered by the basic text of
the FAR (48 CFR Chapter 1) and the AlIDAR (48 CFR Chapter 7).
(2) Personal services contracts with individual Cooperating
Country Nationals (CCNs) or Third Country Nationals (TCNs). Such
contracts are covered by Appendix J of this chapter
(3) O her personal services arrangements covered by USAI D
Handbook 25-- Enpl oynent and Pronotion or supersedi ng ADS Chapters.
(4) Interagency agreenents (e.g., PASAs and RSSAs covered
by ADS 306--1nteragency Agreenents.

4. Policy.

(a) Ceneral. USAID may finance, with either program or operating
expense (OE) funds, the cost of personal services contracts as part of
t he Agency’s program of foreign assistance by entering into a direct
contract with an individual U S. citizen or U S. resident alien for
personal services abroad.

(1) Program funds. Under the authority of Section 635(h) of
t he FAA, program funds may be obligated for periods up to five years
where necessary and appropriate to the acconplishment of the tasks
i nvol ved.

(2) Operating Expense Funds. Pursuant to USAI D budget
policy, OE funded sal aries and other recurrent cost itens may be
forward funded for a period of up to three (3) nmonths beyond the fisca
year in which these funds were obligated. Non-recurring cost itens may
be forward funded for periods not to exceed twenty-four (24) nonths
where necessary and appropriate to acconplishnent of the work.\2\

(b) Limtations on Personal Services Contracts. (1) Persona
services contracts may only be used when adequate supervision is
avai |l abl e.

(2) Personal services contracts nmay be used for conmercia
activities. Comercial activities provide a product or service which
could be obtained froma comercial source. See Attachnent A of OVB
Circular A-76 for a representative list of such activities.

(3) Notwithstandi ng any ot her provision of USAID
directives, regulations or delegations, US. citizen personal services
contractors (USPSCs) nmamy be del egated or assigned any authority, duty
or responsibility delegable to U.S. citizen direct-hire
enpl oyees (USDH enpl oyees) except that:

a. They may not supervise U.S. direct-hire enpl oyees
of USAID or other U S. Governnent agencies. They nay supervi se USPSCs
and non-U. S. citizen enpl oyees.

b. They may not be designated as Contracting Oficers
or del egated authority to sign obligating or subobligating documents.



c. They mmy represent the agency, except that
conmuni cations that reflect a final policy, planning or budget decision
of the agency nust be cleared by a USDH enpl oyee.

d. They mmy participate in personnel selection
matters, but nay not be delegated authority to make a final decision on
personnel sel ection.

e. Exceptions to the limtations in this paragraph
(b) (3) nust be approved by the Assistant Administrator for Managenent
(AA'M.

(c) Wthhol dings and Fringe Benefits. (1) Personal services
contractors (PSCs) are Government enployees for purposes of the
Internal Revenue Code (Title 26 of the United States Code) and are,
therefore, subject to social security (FICA) and Federal incone tax
(FIT) wthhol dings. As enployees, they are ineligible for the “foreign
earned i ncome” exclusion under the Internal Revenue Service (IRS)
regul ati ons (see 26 CFR 1.911-3(c)(3)).

(2) Personal services contractors are treated on par with
ot her Governnent enpl oyees, except for programs based on any | aw
adm ni stered by the Federal O fice of Personnel Managenent (e.g.
incentive awards, life insurance, health insurance, and retirenment
programs covered by 5 CFR Parts 530, 531, 831, 870, 871, and 890).
VWile PSCs are ineligible to participate in any of these prograns, the
followi ng fringe benefits are provided as a matter of policy:

(i) The employer’s FICA contribution for retirenent

pur poses.

(ii) A contribution against the actual cost of the
PSC s annual health and life insurance costs. Proof of health and life
i nsurance coverage and its actual cost to the PSC shall be submitted to
the Contracting O ficer before any contribution is nade. (See al so
par agraph 4(c)(3) of this Appendix.)

(A) The contribution for health insurance shal
not exceed 50% of the actual cost to the PSC for his/her annual health
i nsurance, or the maxi mum U.S. CGovernment contribution for a direct-
hire enpl oyee, as announced annually by the O fice of Personne
Managenent, whichever is less. If the PSC is covered under a spouse’s
heal t h i nsurance plan, where the spouse’s enpl oyer pays sonme or all of
the health insurance costs, the cost to the PSC for annual health
i nsurance shall be considered to be zero.

(B) The contribution for life insurance shal
be up to 50% of the actual annual costs to the PSC for |ife insurance,
not to exceed $500. 00 per year

(iii) PSCs shall receive the sane percentage pay
conparability adjustnent as U S. Governnent enpl oyees subject to the
avai l ability of funds.

(iv) PSCs shall receive a 3% annual salary increase
subj ect to satisfactory performance docunented in their annual witten
eval uation. Such increase may not exceed 3% wi thout a deviation. This
3%limtation also applies to extensions of the same service or
negotiations for a new contract for the same or simlar services unless
a devi ati on has been approved.

(v) PSCs shall receive the follow ng all owances and
differentials provided in the State Departnment’s Standardized
Regul ati ons (Governnent Civilians Foreign Areas) on the sane basis as
U. S. Governnent enpl oyees (except for U S. resident hires, see
par agraph 4(d) and Section 12, General Provisions, Cause 22, “U.S.
Resi dent Hire Personal Services Contractors”):



(A) Tenporary | odging all owance (Section 120),\3\
(B) Living quarters allowance (Section 130),\3\
(O Post all owance (Section 220),\3\

(D) Suppl enental post all owance (Section 230),\3\

\2\ If there is a need, these contracts may be witten for 5
years al so but funded only as outlined in paragraph 4(a) of this
Appendi X.

\3\ Mssion Directors may authorize per diemin lieu of these
al | owances.

(E) Separate nmintenance all owance (Section
260),\ 4\
Educati on all owance (Section 270),\ 4\
Educati onal travel (Section 280),\4\
Post differential (Section 500),
Paynments during evacuation/authorized departure
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(Section 600), and
(J) Danger pay (Section 650).

(vi) Any allowance or differential that is not
expressly stated in paragraph 4(c)(2)(v) is not authorized for any PSC
unl ess a deviation is approved. The only exception is a consunabl es
al l owance if authorized for the post under Handbook 22 or supersedi ng
ADS Chapter.

(vii) Health room services may be provided in
accordance with the clause of this contract entitled “Physical Fitness
and Health Room Privileges.”

(viii) PSCs are eligible to receive benefits for
injury, disability, or death under the Federal Enployees’ Conpensation
Act since the law is adm nistered by the Departnent of Labor not the
O fice of Personnel Managenent.

(ix) PSCs are eligible to earn four hours of annua
| eave and four hours of sick | eave for each two week period. However,
PSCs with previous PSC service (not previous U S. Government civilian
or mlitary service) earn either six hours of annual |eave for each two
week period if their previous PSC service exceeds 3 years (including 10
hours annual |eave for the final pay period of a cal endar year), or
ei ght hours of annual |eave for each two week period if their previous
PSC servi ce exceeds 15 years.

(3) A PSC who is a spouse of a current or retired G vi
Service, Foreign Service, or Mlitary Service nenmber and who is covered
by their spouse’s Governnent health or life insurance policy is
ineligible for the contribution under paragraph 4(c)(2)(ii) of this
appendi Xx.

(4) Retired U.S. CGovernnent enployees shall not be paid
additional contributions for health or life insurance under their
contract (since the Governnent will normally have already paid its
contribution for the retiree) unless the enpl oyee can prove to the
satisfaction of the Contracting Officer that his/her health and life
i nsurance does not provide or specifically excludes coverage overseas.
If coverage overseas is excluded, then eligibility as cited in
par agraph 4(c)(3) applies.

(5) Retired U S. Governnent enployees may be awar ded
Personal Services Contracts wi thout any reduction in or offset against
their Government annuity.



(d) U S. Resident Hre Personal Services Contractors. U S.
resident-hire PSCs are not eligible for any fringe benefits (except
contributions for FICA health insurance, and life insurance),
including differentials and all owances unl ess such individuals can
denonstrate to the satisfaction of the Contracting O ficer that they
have received simlar benefits and all owances fromtheir inmediately
previ ous enployer in the cooperating country, or the Mssion Director
may determ ne that payment of such benefits would be consistent with
the Mssion’s policy and practice and would be in the best interests of
the U.S. Government.

(e) Determining Salary for Personal Services Contractors. (1)
There are two separate and distinct nmethods of establishing a salary
for personal services contractors. Use of nmethod number 1 is required
unl ess justified and approved as provided for in paragraph (e)(1)(ii).

\4\ These all owances are not authorized for short tours (i.e.
| ess than a year).

(i) Method 1: Salaries for Personal Services
Contractors shall be established based on the narket value in the
United States of the position being recruited for. This requires the
Contracting O ficer in coordination with the Technical Oficer to
determ ne the correct market value (a salary range) of the position to
be filled. This method is required in establishing salary for all PSCs
unl ess nethod 2 is authorized as provided for in paragraph (e)(1)(ii).
Contract Information Bulletin (CIB) 96-8 dated February 23, 1996
provi des a gui de which contains informati on concerning Preparation of
Scopes of Work, Determination of Salary Class Grade, Salary Cl ass Bench
Marks and Sal ary Cl ass Review. The market value of the position then
becomes the basis along with the applicants’ certified salary history
on the SF 171, “Personal Qualifications Statement” for salary
negoti ations by the Contracting Officer. The SF 171 nust be retained in
t he permanent contract file. Any position which is determned to be
above the GS-13 equival ent and exceeds six nonths in duration nmust be
classified by MHR POD. The crucial point is the establishment of a
realistic and reasonable market value for a job. The fina
determ nation regardi ng the reasonabl eness of a salary level rests with
the Contracting Oficer. Paying salaries using this nmethod avoi ds “rank
in person” salaries which are in excess of the value of the job being
contracted for.

(ii) Method 2: If approved in witing by the M ssion
Director or the cognizant Assistant Adm nistrator, based on witten
justification, salary may be negoti ated based on the applicant’s
current earnings adjusted in accordance with the factors set out in
par agraphs (e)(1)(ii) (A) through (C). This approval requirenent cannot
be redel egated. Current earnings nust be certified by the contractor on
the SF 171, (see paragraph 6(b)(3) of this appendix). This is guidance
for establishing initial salaries, not subsequent increases, for the
same contractor perform ng the same function.

(A) As arule, up to a 3 percent increase above
current earnings may be given. However, a 3 percent increase is awarded
only to a PSC whose earnings are based on a period of twelve nonths or
nore; 2 percent for established earnings of |ess than twelve nonths but
not less than four nmonths; or 1 percent for established earnings during
t he past four nonths.



(B) Additional percentages may be given for the
followi ng factors. If a PSC has worked in a devel oping country for nore
than two years, an additional 1 percent nay be awarded. Education
related to the area of specialization and above the ni ni mum
qualification required may warrant an additional 1 percent, and those
specialties for which there is keen conpetition in the enpl oynent
mar ket or a serious shortage category nationwi de nay be awarded an
additional 2 percent. In addition, related technical experience over 5
years may increase the percentage by 1 and over ten years by 3.

(O Al requests for an initial rate of pay
above 10 percent over current earnings nust be approved in witing by
t he appropriate Assistant Administrator or Mssion Director. Current
earnings are actual earnings for work reasonably related to the
position for which the applicant is being considered. Paragraphs
4(e) (1) (ii) (A
through (C) apply only to salary setting nethod nunber 2 in paragraph 4
(e) (1) (ii).

(2) When an applicant has no current earnings history
(e.g., a person returning to the workforce after an absence of a nunber
of years) or when an applicant’s current earnings history doesn't
accurately reflect the applicant’s job market worth (e.g., a Peace
Corps volunteer), every effort should be nade to establish a market
value for the position as a basis for negotiation, notwthstanding
the lack of a current earnings history, provided that the applicant
has the full qualifications for the job and could conmand a sinilar
salary in the open job narket.

(3) Salaries in excess of the ES-6 |evel nust al so be
approved by the MOP Director based upon a nenorandum t hrough the
appropriate Assistant Administrator or Mssion Director and Contracting
Oficer, as provided for in internal guidelines on “Approval Procedures
for Contractor Salaries”. This approval |eve
cannot be redel egat ed.

(f) Incentive Awards. U. S. PSCs are not eligible to receive
nonetary awards. They are eligible for non-nmonetary awards such as
certificates.

(g) Annual Salary Increase. PSC contracts witten for nore than
one year should provide for a 3% annual increase based on satisfactory
performance docunented in their annual witten eval uations.

(h) Pay Conparability Adjustnent. PSCs shall receive the sane
percentage pay conparability adjustnment as that received by U S
CGover nrent enpl oyees subject to the availability of funds.

(i) Subcontracting. PSCs are U S. Government enpl oyees and may
not be called upon (or pernitted) to subcontract out any part of their
wor k. Funds for subcontracting have no place in the budget of a
personal services contract. Support services, equipnent, and supplies
(e.g., typing and report preparation, paper, pens, conmputers, and
furniture) should be furnished to PSCs just as they would be to direct-
hire enpl oyees. To the extent that direct-hire personnel nmay be
aut hori zed to purchase supporting services or supplies under a trave
aut hori zation, so may PSCs; otherw se, contracts for personal services
shoul d not contain any funds for procurenent.

5. Soliciting for Personal Services Contracts.




(a) Technical Oficer’'s Responsibilities. The Technical Oficer
will prepare a witten detailed statenent of duties and a statenent of
m ni mum qual i fications to cover the position being recruited for. The
statenment shall be included in the procurenment request (the Acquisition
&anp; Assistance Request Docunent) e.g., the request shall also include
the followi ng additional information as a m ni num

(1) The specific foreign location(s) where the work is to
be performed, including any travel requirenments (with an estimate of
frequency);

(2) The length of the contract, wth begi nning and endi ng
dates, plus any options for renewal or extension

(3) The basic education, training, experience, and skills
required for the position;

(4) An estimate of what a conparable GS/FS equi val ent
position should cost, including basic salary, allowances, and
differentials, if appropriate; and

(5) Alist of Governnent or host country furnished itens
(e.g., housing).

(b) Contracting Oficer’'s Responsibilities. (1) The Contracting
Oficer will prepare the solicitation for personal services which shal
cont ai n:

(i) Three sets of SF 171s and SF 171As. (Upon
recei pt, one copy of each SF 171 and SF 171A shall be forwarded to the
Project Oficer.)

(ii) A detailed statenent of duties or a conpleted
position description for the position being recruited for

(iii) A copy of the prescribed contract Cover Page,
Contract Schedul e, CGeneral Provisions as appropriate, as well as the
FAR Cl auses to be incorporated in full text and by reference.

(iv) A copy of the USAID General Notice entitled
“Enpl oyee Revi ew of the New Standards of Conduct”

(2) The Contracting O ficer shall conply with the

requi renents of (48 CFR) Al DAR 706.302-70(c) as detailed in paragraph

5(c) except those recruited fromthe U S.
(c) Conpetition. (1) Under (48 CFR) Al DAR 706.302-70(b) (1),

Personal Services Contracts (except those recruited fromthe U S.)
are exenpt fromthe requirenments for full and open conpetition with
two limtations that nust be observed by Contracting Oficers:

(i) Offers are to be requested fromas nany potentia
offerors as is practicable under the circunstances, and

(ii) Ajustification supporting |less than full and
open conpetition nust be prepared in accordance with FAR 6. 303.

(2) PSCs Wth Untied States Citizens or Resident Aliens
Recruited from Qutside the Cooperating Country. Solicitations for PSCs
recruited outside the cooperating country must be publicized via the
Agency’ s External Home Page on the Internet under the caption “Business
& Procurenent, USAID Procurements.” Instructions regarding how to
access the External Internet and the information to be provided have
been approved and included in a CIB. A justification under FAR 6.303 is
not required when this procedure is foll owed.
(3) Aclass justification was approved by the USAI D

Procurenent Executive to satisfy the requirenents of (48 CFR) Al DAR
706.302-70(c)(2) for a justification in accordance with FAR 6.303. This
class justification for Personal Services Contracts with U S. Citizens
may only be used for those who are recruited locally subject to the
foll owi ng conditions:



(i) The position was publicized locally in accordance
with established Mssion policy or procedure, or the procedures in
par agraph 5(c)(ii) was foll owed;

(ii) As an alternative to the procedures in
par agraphs 5(c) (i) and (ii), at least 3 individuals were considered by
consul ting
source lists (e.g., applications or resunes on hand) or conducting
other informal solicitation

(iii) Extensions or renewals with the sane individua
for continuing services do not need to be publicized.

(iv) A copy of the class justification (which was
distributed to all USAID Contracting Officers via Contract Informtion
Bull etin) nust be included in the contract file, together with a
witten statenent, signed by the Contracting O ficer, that the contract
is being awarded pursuant to (48 CFR) Al DAR 706.302-70(b)(1); that the
conditions for use of this class justification have been net; and that
the cost of the contract is fair and reasonabl e.

(4) If the appropriate conmpetitive procedure in paragraph
5(3) is not followed, the Contracting O ficer nust prepare a separate
justification as required under (48 CFR) Al DAR 706. 302-70(c)(2).

(5) Since the award of a Personal Services Contract is
based on technical qualifications, not price, and since the SF 171
“Per sona
Qualifications Statenment”, and SF 171A, “Continuati on Sheet for
Standard Form 171", are used to solicit for such contracts, FAR
subparts 15.4 and 15.5 and FAR parts 52 and 53 are inappropriate and
shall not be used. Instead, the solicitation and sel ecti on procedures
outlined in this Appendix shall govern.

6. Negotiating a Personal Services Contract.

Negoti ating a Personal Services Contract is significantly different
from negotiating a nonpersonal services contract because it establishes
an enpl oyer-enpl oyee rel ati onship; therefore, the selection procedures
are nore akin to the personnel selection procedures.

(a) Technical Oficer’'s Responsibilities. The Technical Oficer
shal |l be responsible for reviewi ng and eval uating the applications
(i.e., SF 171s) received in response to the solicitation issued by the
Contracting O ficer. |If deemed appropriate, interviews nmay be conducted

with the applicants before the final selection is submtted to the
Contracting O ficer.

(b) Contracting Oficer’s Responsibilities. (1) The Contracting
Oficer shall forward a copy of each SF 171 received under the
solicitation to the Project Oficer for evaluation

(2) On receipt of the Technical Oficer’s recomendation
the Contracting O ficer shall conduct negotiations with the reconmended
applicant. Normally, the Contracting Officer shall negotiate only the
salary (see the salary setting coverage in paragraph 4(e) of this
Appendi x). The terns and conditions of the contract, including
differentials and al |l owances, are not negotiable or waivabl e without
a properly approved deviation (see (48 CFR) Al DAR 701.470). If the
Contracting OFficer can negotiate a salary that is fair and reasonabl e,
then the award shall be made.

(3) The Contracting Oficer shall use the certified salary
history on the SF 171 as the basis for salary negotiations, along with
t he market value of the position being recruited for (unless approva




not to use market val ue has been granted under paragraph 4(e)(1)(ii)),
and the Technical Oficer’'s cost estimte.

(4) The Contracting Officer will obtain two copies of IRS
Form W4, “Enployee’'s Wthhol ding Al lowance Certificate”, fromthe
successful applicant. (Upon receipt, the Contracting Oficer wll
forward one copy of the W4 to the Ofice of the Controller.)

(5) Security clearance is required for all U S citizens
entering into USAID PSCs. The Contracting Officer will obtain four sets
of SF 86, “Security Investigation Data for Sensitive Position”, from
t he successful applicant and forward themto the Ofice of Security.
PSCs nay receive a prelimnary cl earance and be placed under contract
prior to receipt of clearance provided the appropriate paper work has
been conpleted, reviewed by |G SEC/ PSI and acknow edged as a “no
objection” to the appropriate Mssion. See General Provision 24 in
section 12 of this Appendi x.

7. Executing a Personal Services Contract.

Contracting Oficers or Heads of Contracting Activities, whether
USAI D) Wor M ssion, may execute Personal Services Contracts, provided
that the anount of the contract does not exceed the contracting
authority that has been redelegated to them In executing a Persona
Services Contract, the Contracting Officer is responsible for insuring
t hat :

(a) The proposed contract is within his/her delegated authority;

(b) A Request Nunmber covering the proposed contract has been
recei ved;

(c) The position has been classified by either the Mssion or M
HR/ POD (see CIB 96-8) and the classification is in the contract file;

(d) The proposed Statenment of Duties is contractible, contains a
statenment of mninumqualifications fromthe technical office
requesting the services, and is suitable to the use of a Persona
Services Contract in that:

(1) Performance of the proposed work requires or is best
suited for an enpl oyer-enpl oyee relationship, and is thus not suited to
the use of a non-personal services contract;

(2) The Statenent of Duties does not require performance of
any function normally reserved for Federal enployees (see paragraph
4(b) of this Appendix); and

(3) There is no apparent conflict of interest involved (if
the Contracting Oficer believes that a conflict of interest nay exist,
t he question should be referred to the cognizant |egal counsel);

(e) Selection of the contractor is docunented and justified. (48
CFR) AI DAR 706. 302-70(b) (1) provides an exception to the requirenent
for full and open conpetition for Personal Services Contracts abroad
(see paragraph 5(c) of this Appendix);

(f) The standard contract format prescribed for Personal Services
Contracts (Sections 10, 11, 12 and 13 to this Appendix) is used; or
that any necessary deviations are processed as required by (48 CFR)

Al DAR 701. 470.

(Note: The prescribed contract format is designed for use with
contractors who are residing in the U S. when hired. If the contract
iswith a US. citizen residing in the cooperating country when hired,
contract provisions governing physical fitness and
travel /transportati on expenses, and honme | eave, allowances, and



orientation should be suitably nodified (see paragraph 4(d) of this
Appendi x)) .

These nodifications are not considered devi ations subject to (48
CFR) AIDAR 701.470. (Justification and expl anati on of these

nodi fications is to be included in the contract file);

(g) Oientation is arranged in accordance with General Provision
23 in section 12 of this Appendi x;

(h) The contractor has subnitted the nanes, addresses, and
t el ephone nunbers of at |east two persons who may be notified in the
event of an energency (this infornmation is to be retained in the
contract file);

(i) The contract is conplete and correct and all information
required on the contract Cover Page (USAID Form 1420-36A) has been
ent ered;

(j) The contract has been signed by the Contracting O fice and
the contractor, and fully executed copies are properly distributed;

(k) The follow ng clearances, approvals and forns have been
obt ai ned, properly conpleted, and placed in the contract file before
the contract is signed by both parties;

(1) Evidence of job classification in the file by the
M ssi on except for grade equival ents above GS-13. For those positions
wi th grade equival ent above GS-13, evidence of job classification done
by M HR/ POD

(2) Security clearance, including the conpleted SF 86, to
the extent required by USAI D Handbook 6, Security or supersedi ng ADS
Chapter, (see Ceneral Provisions 14 and 24 in section 12 of this

Appendi x) ;

(3) Mssion, host country, Human Resources Office, and
technical office clearance, as appropriate;

(4) Medical exam nations and certifications as required by
the contract general provision entitled “Physical Fitness and Health
Room Privil eges”;

(5) One original executed IRS Form W4 entitled “Enpl oyee’s
W t hhol ding Al l owance Certificate”, and one copy, shall be obtained.
The original shall be sent to the Controller of the paying office and
one shall be placed in the contract file;

(6) Evidence of DAA/HR cl earance that the position may be
filled by PSC

(7) The approval for any salary in excess of ES-6, in
accordance with Appendi x G of this chapter

(8) A copy of the class justification or other appropriate
expl anati on and support required by (48 CFR) Al DAR 706.302-70, if
appl i cabl e;

(9) Any deviation to the policy or procedures of this
appendi x, processed and approved under (48 CFR) Al DAR 701. 470;

(10) A fully executed SF 171, and a copy of the position
classification, and approved deviation, if appropriate;

(11) The Memorandum of Negoti ation; and

(12) The Contracting O ficer’s signed certification that
conpetition requirements have been satisfied as described in paragraph
5(c) of the policy text of this Appendi x. The certification shall be a
part of the Menorandum of Negoti ati ons.

(1) Funds for the contract are properly obligated to preclude

violation of the Anti-Deficiency Act, 31 U S.C. 1341 (the Contracting
O ficer ensures that the contract has been properly recorded by the



appropriate accounting office prior to its release for the signature of
the sel ected contractor);

(m The contractor receives and understands the USAID Cenera
Notice entitled “Enpl oyee Review of the New Standards of Conduct” and a
copy is attached to each contract as provided for in paragraph (c) of
General Provision 1, section 12;

(n) Agency conflict of interest requirenents as set out in the
CGeneral Notice “Enpl oyee Review of the New Standards of Conduct” are
net by the contractor prior to his/her reporting for duty;

(0) A copy of a Checklist for Personal Services contractors which
may be in the format set out in this section or another format
conveni ent for the Contracting Oficer, provided that a menmorandum
containing all of the information described in this section 7 shall be
prepared for each PSC and placed in the contract file;

(p) The contractor understands that he/she is an enpl oyee of the
United States for purposes of the Foreign Assistance Act of 1961, as
amended, and the Internal Revenue Code (Title 26 of the United States
Code). This subjects the enployee to withholding for both FICA and
Federal Income Tax and precludes the enmpl oyee fromreceiving the
Federal Earned Incone Tax exclusion of 26 U S. C. Section 911. See
Speci al Note on the Cover Page of USAID Form 1420- 36.

(g) The contractor al so understands that he/she may conmmence work
prior to the conpletion of the security clearance. However, until such
time as clearance is received, the contractor may not have access to
classified or administratively controlled nmaterials. Failure to obtain
clearances will constitute cause for term nation

8. Post Audit.
The I nspector General, or his/her designee, audits the Persona
Services Contracts of all contracting activities for the purpose of

ensuring conformance to applicable policy and regul ations.

9. Contracting Fornmat.

The prescribed Contract Cover Page, Contract Schedul e, Cenera
Provi si ons, and appropriate Federal Acquisition Regulations (FAR)
cl auses for Personal Services Contracts covered by this appendix are
i ncl uded as foll ows:

10. Form USAI D 1420-36, “Cover Page” and “Schedul e”

11. Optional Schedule Wth a U. S. Citizen or U S. Resident Alien

12. Ceneral Provisions.

13. FAR Clauses to be Incorporated in Full Text in Persona
Servi ces Contracts.

14. FAR Clauses to be incorporated by reference in Persona
Services Contracts.

10. Form USAI D 1420-36, “Cover Page” and “Schedul e”

Contract Wth a U S. Ctizen or U S Resident Alien for Persona
Servi ces Abroad--Form Al D 1420- 36A (11/96) (Cover Page)

PRI VACY ACT STATEMENT



This information is provided pursuant to Public Law 93-579 (Privacy
Act of 1974), Decenber 31, 1974, for individuals who conplete this
form

The Executive O fice of the President, Ofice of Managenent and
Budget has required that all departnments and agencies conply with the
reporting requirements of Section 6041 of the Internal Revenue Code,
Section 6041 states that all departnments and agenci es naki ng paynents
totaling $600 or nore in one year to a recipient for services provided
nmust be reported to the Internal Revenue Service (IRS). The SSN and al

financial nunmbers will be disclosed to U S. Agency for Internationa
Devel opnent (USAI D) payroll office personnel and personnel in the
Department of the Treasury, Division of Disbursements. USAID will use

this SSN to conplete Form W2 of the Code on enpl oyee conpensati on
Di scl osure by the personal services contractor of the SSN is necessary
to obtain the services, benefits or processes provided by this
contract. Disclosure of the SSN may be made outside USAID (a) pursuant
to any applicable routine use listed in USAID s Notice for inplenenting
the Privacy Act as published in the Federal Register or (b) when
di scl osure by virtue of a contract being a public docunent after
signatures is authorized under the Freedom of Information Act.
SCHEDULE

(The Illustrated Schedul e consists of this Table of Contents--

Articles I-VI, and the CGeneral Provisions.)
TABLE OF CONTENTS

Article | -- Statenment of Duties

Article Il -- Period of Service Overseas

Article 111 -- Contractor’s Conpensation and Rei nbursement in
US. Dollars

Article IV -- Costs Rei nbursable and Logi stic Support

Article V -- Precontract Expenses

Article VI -- Addi tional d auses

GENERAL PROVI SI ONS
The foll owi ng provisions nunbered as shown bel ow om tting nunber (s)
, are the Ceneral Provisions (GPs) of this Contract:

1. Definitions

2. Laws and Regul ations Applicabl e Abroad

3. Physical Fitness and Health Room Privil eges

4. Wor kweek and Compensation (Pay Conparability Adjustnents)
5. Leave and Hol i days

6. Differential and All owances

7. Social Security, Federal Income Tax and Forei gn Earned | ncone
8. Advance of Dol lar Funds

9. Insurance

10. Travel and Transportation Expenses

11. Paynment

12. Conversion of U S. Dollars to Local Currency
13. Post of Assignnent Privil eges

14. Security Requirenents

15. Contractor-M ssion Rel ationshi ps

16. Term nation

17. Rel ease of Information

18. Notices

19. Reports

20. Use of Pouch Facilities

21. Biographical Data



22. Resident Hire PSC

23. Orientation and Language Trai ni ng

24. Conditions for Contracting Prior to Receipt of Security C earance
25. Medi cal Evacuation Services

26. Governi ng Law

For each tour of duty, attach the applicable General Provisions.

Schedul e: (Note: Use of the following Schedule Articles are not
mandat ory. They are intended to serve as guidelines for contracting
offices in drafting contract schedules. Article | anguage may be
changed to suit the needs of the particular contract).
Article I--Statenent of Duties

(The statenent of duties shall include:

A. General statenent of the purpose of the contract.

B. Statement of duties to be perforned.

C. Any USAID consultation or orientation.)

Article Il--Period of Service Overseas

Wthin days after witten notice fromthe Contracting
O ficer that all clearances, including the doctor’s statenent of
nmedi cal opinion required under General Provision Cause 4, have been
recei ved or unless another date is specified by the Contracting O ficer
inwiting, the contractor shall proceed to wher e he/she shal
pronptly conmmence performance of the duties specified above. The
contractor’s period of service overseas shall be approxi mtely

in . (Specify tine of duties in each |ocation as well as
aut hori zed stopovers with purpose of each.)

Article Ill--Contractor’s Conpensati on and Rei mbursenent in U S.
Dol | ars

A. Except to the extent reinbursenment is payable in the currency
of the Cooperating Country pursuant to Article IV, USAID shall pay the
contractor compensation after it has accrued and rei nmburse himher in
U.S. dollars for necessary and reasonable costs actually incurred by
himher in the performance of this contract within the categories
listed in paragraph C, below, and subject to the conditions and
limtations applicable thereto as set out herein and in the attached
CGeneral Provisions (GP).

B. The ampunt budgeted and avail abl e as personal conpensation to
the contractor is calculated to cover a cal endar period of
approxi mat el y (days) (weeks) (months) (years) which is to
i ncl ude:

(1) vacation, sick, and hone | eave which may be earned
during the contractor’s tour of duty (GP Cl ause 5);

(2) days for authorized travel (GP O ause 10); and
(3) days for orientation and consultation in the
United States (GP C ause 23).
C. Allowable Costs: 1. Conpensation at the rate of $ per

(year) (month) (week) (day). Adjustnents in conpensation (pay) for
peri ods when the contractor is not in conpensable pay status shall be
cal cul ated as foll ows:

Rate of $ per (day) (hour).

Conti ngency for Compensation (Pay Conparability) Adjustnments.
$ .

Annual Salary increase (3% $ .

2. Overtine (Unless specifically authorized in the Schedul e

of this contract, no overtine hours shall be all owed
her eunder.)$



* 3. Overseas Differential (Ref. GP Cause No. 6.)
Rate $ and Contingency $ = Total $

** 4. Allowances in Cooperating Country (Ref. GP Cl ause 6.)

** 5, Travel and Transportation (Ref. GP Clause 10.) (Includes
t he value of GIRs furnished by the Government, not payable to
contractor).
a. United States $
b. International $
c. Cooperating and Third Country $ Subt ot al
Iltem5 $
** 6. Subsistence or Per Diem (Ref. GP C ause 10.)
a. United States $
b. International $
c. Cooperating and Third Country $ .
Subtotal Item6 $
7. Oher Direct Costs.
a. Health and Life Insurance $
b. Precontract Costs, passport, visa, inoculations,
etc. (Ref. G Cause 8.) $
c. Physical Exam nation (Ref. GP Clause 3.)$
d. Conmunications, M scellaneous. $ Subt ot al
Iltem7 $
8. F.1.CA -US G Contribution (not payable to
contractor).
$__

D. Maximum U. S. -Dol l ar Obligation:

In no event shall the maxi mum U.S.-dollar obligation under this
contract exceed $ . Contractor shall keep a close account of all
obligations he/she incurs and accrues hereunder and pronptly notify the
Contracting O ficer whenever in his/her opinion the said nmaxi mumis not
sufficient to cover all conpensation and costs reinbursable in U S.
dol I ars which he/ she antici pates under the contract.

Article IV--Costs Reinbursable and Logi stic Support
A. General: The contractor shall be provided with or reinbursed
in local currency ( ) for the follow ng:

[ Conpl et e]

B. Met hod of Payment of Local Currency Costs: Those contract
costs which are specified as |local currency costs in paragraph A above,
if not furnished in kind by the cooperating governnment or the M ssion,
shall be paid to the contractor in a manner adapted to the | ocal
situation, based on vouchers submitted in accordance with General
Provision Cause 11. The documentation for such costs shall be on such
forms and in such manner as the M ssion Director shall prescribe.

* |f post differential is applicable to the assigned post, a
contingency for the adjusted anpunt of differential resulting from



conpensation (pay conparability) adjustnment should be included.
** Do not include the value of any costs to be paid or
rei mbursed in | ocal currency.

Article V--Precontract Expenses

No expense incurred before execution of this contract will be
rei mbursed unl ess such expense was incurred after receipt and
acceptance of a precontract expense letter issued to the contractor by
the Contracting Officer, and then only in accordance with the
provisions and limtations contained in such letter. The rights and
obligations created by such letter shall be considered as merged into
this contract.
Article VI--Additional C auses

(Addi tional Schedul e Cl auses may be added such as the
i mpl enent ati on of General Provisions or Additional C auses.)

11. Optional Schedule Wth a U.S. Citizen or U S. Resident Alien
A US. Citizen or a US Resident Alien PSC Contract No.

TABLE OF CONTENTS
(Optional Schedul e)

(Use of the Optional Schedule is not mandatory. It is intended to
serve as an alternate procedure for CE funded U.S. PSCs or U.S.

Resi dent Alien PSCs. The Schedule is for use when the Contracting
O ficer anticipates increnental recurring cost funded contracts.

Use of the Optional Schedule elimnates the need to amend the
contract each time funds are obligated. However, the Contracting
Oficer is required to amend each contract not |less than twice during a
12 month period to ensure that the contract record of obligations is up
to date and agrees with the figures in the master fundi ng docunent.)

The Schedul e on pages thru consi sts of this Table of
Contents and the following Articles:
Article | -- Statenent of Duties
Article Il -- Peri od of Service Overseas
Article 111 -- Contractor’s Conpensation and
Rei mburserment in U. S. Dollars
Article IV -- Costs Rei nbursable and Logi stic Support
Article V -- Precontract Expenses
Article Vi -- Addi ti onal C auses

General Provisions:
The foll owi ng provisions, nunmbered as shown bel ow, omitting numnber(s)
, are the Ceneral Provisions (GP) of this Contract:

1. Definitions

2. Laws and Regul ations Applicabl e Abroad

3. Physical Fitness and Health Room Privil eges
4. Workweek and Conpensation (Pay Conparability Adjustnents)
5. Leave and Hol i days

6. Differential and Al lowances

7. Social Security and Federal |ncone Tax

8. Advance of Dollar Funds

9. Insurance

10. Travel and Transportation Expenses

11. Paynment

12. Conversion of U S. Dollars of Local Currency
13. Post of Assignnent Privil eges
14. Security Requirenents



15. Contractor-M ssion Rel ationshi ps

16. Term nati on

17. Rel ease of Information

18. Notices

19. Reports

20. Use of Pouch Facilities

21. Biographical Data

22. Resident Hre PSC

23. Orientation and Language Trai ni ng

24. Conditions for Contracting Prior to Receipt of Security
Cl earance

25. Medi cal Evacuation Services

26. Governi ng Law

For each tour of duty, attach the applicable General Provisions.
Article |--Statenent of Duties.
(The statenent of duties shall include:

A. General statenent of the purpose of the contract.

B. Statement of duties to be perforned.

C. Any USAID consultation or orientation.)

Article Il--Period of Service Overseas.

Wthin days after witten notice formthe Contracting
O ficer that all clearances, including the doctor’s statenent of
nedi cal opinion required under General Provision Cause 3, have been
recei ved or unless another date is specified by the Contracting O ficer
inwiting, the contractor shall proceed to wher e he/she shal
pronptly conmmence performance of the duties specified above. The
contractor’s period of service overseas shall be approxi mtely

in . (Specify tine of duties in each |ocation as well as
aut hori zed stopovers with purpose of each.)

Article Ill--Contractor’s Conpensati on and Rei mbursenent in U S.
Dol | ars.

A. Except to the extent reinbursenent is payable in the currency
of the Cooperating Country pursuant to Article IV, USAID shall pay the
contractor compensation after it has accrued and rei nmburse himher in
U.S. dollars for necessary and reasonable costs actually incurred by
himher in the performance of this contract within the categories
listed in paragraph C, below, and subject to the conditions and
limtations applicable thereto as set out herein and in the attached
General Provisions (GP).

B. The ampunt budgeted and avail abl e as personal conpensation to
the contractor is calculated to cover a cal endar period of
approxi matel y (days) (weeks) (months) (years) which is to
i ncl ude:

1. Vacation, sick, and home | eave which may be earned
during the contractor’s tour of duty (GP Cl ause 5);

2. days for authorized travel (GP O ause 10); and

3. days for orientation and consultation in the
United States (GP C ause 23).

C. Allowable Costs: 1. The following illustrative budget details
al | owabl e costs under this contract and provides estimated increnental
recurrent cost funding in the total ampunt shown. Additional funds for
the full termof this contract will be provided by the preparation of a
mast er PSC fundi ng docunent issued by the Mssion Controller for the
pur pose of providing additional funding for a specific period. The



mast er PSC fundi ng docunent will be attached to this contract and wll
forma part of the executed contract while al so serving to amend the
budget .

2. Conpensation at the rate of $ per (year) (nonth)
(week) (day). Adjustments in conpensation (pay) for periods when the
contractor is not in conpensable pay status shall be cal cul ated as
fol | ows:
Rate of $ per (day) (hour).
Conti ngency for Conpensation (Pay Conparability Adjustnents.) $
Annual Salary increase (3% $
3. Overtine (Unless specifically authorized in the Schedul e
of this contract, no overtinme hours shall be allowed hereunder.)$

* 4, Overseas Differential (Ref. GP Cause No. 6.)
Rate $ and Contingency $ = Tot al

** 5, Allowances in Cooperating Country (Ref. GP Cl ause 6.)

** 6. Travel and Transportation (Ref. GP Cause 10.) (Includes
the value of GIRs furnished by the Government, not payable to
contractor).

a. United States $
b. International $

c. Cooperating and Third Country $ Subt ot al
Iltem6 $
** 7. Subsistence or Per Diem (Ref. GP O ause 10.)
a. United States $
b. International $
c. Cooperating and Third Country $ Subt ot al
Iltem7 $

** 8 Other Direct Costs

a. Health and Life Insurance (Ref. GP C ause 9.)

$

b. Precontract Costs, passport, visa, inoculations,
etc. (Ref. GP Clause 8.) $

c. Physical Examnation (Ref. GP Clause 3.) $

d. Conmmuni cations, M scellaneous $ Subt ot al
Iltem8 $

9. F.1.C A --US G contribution (not payable to
contractor). $

D. Maximum U. S.-Dollar Obligation: In no event shall the naximm
U.S.-dollar obligation under this contract exceed $ .

E. Sal ary changes and personnel -rel ated contract actions will be
made by processing the same forns as used in making such changes and
actions for direct-hire enployees. Wen issued by the Contracting
Oficer, the forms utilized will be attached to the contract and w |
forma part of the contract ternms and conditions.



* |f post differential is applicable to the assigned post, a
contingency for the adjusted anobunt of differential resulting from
conpensation (pay conparability) adjustnment should be included.

** Do not include the value of any costs to be paid or reinbursed
in local currency.

F. Any adjustnent or increase in the conpensation granted to

direct-hire enmployees will be allowed for in PSCs subject to the
availability of funds. Such an adjustrment will be effected by a nmass
pay adjustnent notice fromthe Contracting O ficer, which will be

attached to the contract and forma part of the executed contract.
G At the end of each year of satisfactory service, PSC

contractors will be eligible to receive an increase equal to 3% pendi ng
availability of funds provided their services have been satisfactory.
Such increase will be effected by the execution of an SF-1126, payrol

change slip which is to be attached to each contract and each action
forns a part of the official contract file.

H The master PSC fundi ng docurment may not exceed the term or
estimated total cost of this contract. Notw thstanding that additiona
funds are obligated under this contract through the issuance and
attachment of the master PSC funding docunent, all other contract terns
and conditions remain in full effect.

Article I'V--Costs Reinbursable and Logistic Support
A. General: The contractor shall be provided with or reinbursed
in local currency ( ) for the follow ng:

[ Conpl et e]

B. Method of Payment of Local Currency Costs: Those contract
costs which are specified as |ocal currency costs in paragraph A above,
if not furnished in kind by the cooperati ng government or the M ssion
shall be paid to the contractor in a manner adapted to the |oca
situation, based on vouchers submitted in accordance with Genera
Provi sion C ause 12. The docunentation for such costs shall be on such
fornms and in such manner as the M ssion Director shall prescribe.

Article V--Precontract Expenses

No expense incurred before execution of this contract will be
rei mbursed unl ess such expense was incurred after receipt and
acceptance of a precontract expense letter issued to the contractor by
the Contracting Officer, and then only in accordance with the
provisions and limtations contained in such letter. The rights and
obligations created by such letter shall be considered as merged into
this contract.
Article VI--Additional d auses

(Addi tional Schedul e Cl auses may be added such as the
i npl enentati on of General Provisions or Additional C auses.)

12. Ceneral Provisions
Contract Wth a U.S. Citizen or a U S. Resident Alien
for Personal Services Abroad

The followi ng clauses are to be used (when applicable), for both

tours of duty of less than 1 year as well as 1 year or nore.
| NDEX OF CLAUSES

1. Definitions
2. Compliance with Laws and Regul ati ons Appli cabl e Abroad



Physi cal Fitness and Heal th Room Privil eges

Wor kweek and Compensati on (Pay Conparability Adjustments)
Leave and Hol i days

Differential and Al |l owances

ook w

7. Social Security, Federal Income Tax, and Foreign Earned |Incone
8. Advance of Dol lar Funds
9. Insurance
10. Travel and Transportation Expenses
11. Paynment
12. Conversion of U S. Dollars to Local Currency
13. Post of Assignnent Privil eges
14. Security Requirenents
15. Contractor-M ssion Rel ationshi ps
16. Term nation
17. Rel ease of Information
18. Notices
19. Reports
20. Use of Pouch Facilities
21. Biographical Data
22. U S. Resident Hire Personal Services Contractor
23. Orientation and Language Trai ni ng
24. Conditions for Contracting Prior to Receipt of Security
Cl earance
25. Medical Evacuation (MEDEVAC) Services
26. Governi ng Law
1. DEFINITIONS (June 1990)

(a) “USAID' shall nean the Agency for International Devel oprent.

(b) “Admi nistrator” shall nean the Adm nistrator or the Deputy
Adm ni strator of USAID.

(c) “Contracting Oficer” shall mean a person with the authority
to enter into, adnminister, and/or term nate contracts and nake rel ated
determ nations and findings. The termincludes certain authorized
representatives of the Contracting Officer acting within the limts of
their authority as delegated by the Contracting Oficer

(d) “Contractor” shall nean the individual engaged to serve under
this contract.

(e) “Cooperating Country” shall nean the foreign country in or
for which services are to be rendered hereunder

(f) “Cooperating Governnent” shall mean the governnment of the
Cooperating Country.

(g) “Government” shall nean the United States CGovernnent.

(h) “Local currency” shall nmean the currency of the Cooperating
Country.

(i) “Mssion” shall nean the United States USAID M ssion, or
principal USAID office, in the Cooperating Country, or USAI D/ Washi ngton
(USAI D/ W .

(j) “Mssion Director” shall mean the principal officer in the
M ssion in the Cooperating Country, or his/her designated
representative.

(k) “Technical Oficer” shall mean the USAID official to whomthe
contractor reports, and who is responsible for nonitoring the
contractor’s performance.

(1) “Tour of duty” shall mean the contractor’s period of service
under this contract and shall include orientation in the United States
(I ess language training), authorized | eave, and international travel.



(m “Traveler” shall nean--
(1) The contractor in authorized travel status or
(2) Dependents of the contractor who are in authorized
travel status.
(n) “Dependents” means:
(1) Spouse.
(2) Children (including step and adopted children) who are
unmarri ed and under 21 years of age or, regardl ess of age, are
i ncapabl e of sel f-support.

(3) Parents (including step and legally adoptive parents)
of the enpl oyee or of the spouse, when such parents are at |east 51
percent dependent on the contractor for support.

(4) Sisters and brothers (including step or adoptive
sisters or brothers) of the contractor, or of the spouse, when such
sisters and
brothers are at |east 51 percent dependent on the contractor for
support, unmarried and under 21 years of age, or regardl ess of age, are
i ncapabl e of self-support.

(0) “U S. Resident Alien”, as used in this contract, shall mean
an alien immigrant, legally resident in the United States, the
Conmonweal th of Puerto Rico, or the possessions of the United States,
and having a valid “Alien Registration and Receipt Card” (Inmgration
and Naturalization Service forns 1-151 or |-551).

(p) “U S. Resident Hre Personal Services Contractor” (“PSC")
neans a U S. citizen who, at the tinme of hiring as a PSC, resides in
t he Cooperating Country:

(1) As a spouse or dependent of a U S. citizen enpl oyed by
a U S. Governnment Agency or under any U.S. Governnent-financed contract
or agreenent, or

(2) For reasons other than for enploynent with a U S
CGovernment Agency or under any U.S. Government-financed contract or
agreement. A U.S. citizen for purposes of this definition also includes
a person who at the tine of contracting, is a lawfully admtted
per manent resident of the United States.

2. COWPLI ANCE W TH LAWS AND REGULATI ONS APPLI CABLE ABROAD (July 1993)

(a) Conformity to Laws and Regul ati ons of the Cooperating
Country. Contractor agrees that, while in the cooperating country,
he/ she as well as authorized dependents will abide by all applicable
| aws and regul ati ons of the cooperating country and politica
subdi vi si ons t hereof .

(b) Purchase or Sale of Personal Property or Autonpbiles. To the
extent permtted by the cooperating country, the purchase, sale,

i mport, or export of personal property or autonpbiles in the
cooperating country by the contractor shall be subject to the sane
[imtations and prohibitions which apply to Mssion U S.-citizen
direct-hire enpl oyees.

(c) Code of Conduct. The contractor shall, during his/her tour of
duty under this contract, be considered an “enpl oyee” (or if his/her
tour of duty is for |less than 130 days, a “special Government
enpl oyee”) for the purposes of, and shall be subject to, the provisions
of 18 U.S.C. 202(a) and the USAID General Notice entitled “Enpl oyee
Revi ew of the New Standards of Conduct” pursuant to 5 CFR part 2635
The contractor acknow edges recei pt of a copy of these docunents by
hi s/ her acceptance of this contract.




3. PHYSI CAL FI TNESS AND HEALTH ROOM PRI VI LEGES (Apr 1997)

(a) Physical Fitness.

(1) For all assignnents outside of the United States the
contractor and any authorized dependents shall be required to be
exam ned by a licensed doctor of nedicine, and the contractor shal
obtain fromthe doctor a statenent of nedical opinion that, in the
doctor’s opinion, the contractor is physically able to engage in the
type of activity for which he/she is to be enpl oyed under the contract,
and the contractor and any dependents are physically able to reside in
t he Cooperating Country. A copy of the statenment(s) shall be provided
to the Contracting Officer prior to the contractor’s departure for the
Cooperating Country, or for a U S. resident hire, before he/she starts
wor k under the contract.

(2) For assignnents of 60 days or nore in the Cooperating
Country, the Contracting Oficer shall provide the contractor and al

aut hori zed dependents copies of the “USAID Contractor Enpl oyee Physica
Exam nation Forni. This formis for collection of information; it has
been revi ewed and approved by OVB, and assigned Control No. 0412-0536.
Information required by the Paperwork Reduction Act (burden estimate,
poi nts of contract, and OVB approval expiration date) is printed on the
form The contractor and all authorized dependents shall obtain a

physi cal exami nation froma |icensed physician, who will conplete the
formfor each individual. The contractor will deliver the physica
exam nation forn(s) to the Enbassy health unit in the Cooperating
Country. A copy of the doctor’s statenment of medical opinion at the end
of the formwhich identifies the contractor or dependent by nane may be
used to neet the requirenent in (a)(1l) above.

(3) For end-of-tour the contractor and his/her authorized
dependents are authorized physical exam nations within 60 days after
conpl etion of the contractor’s tour-of-duty.

(b) Rei mbursenent.

(1) As a contribution to the cost of nedical exam nations
requi red by paragraph (a)(1l) of this clause, USAID shall reinburse the
contractor not to exceed $100 for each physical exam nation, plus
rei mbursement of charges for imunizations.

(2) As a contribution to the cost of nedical exam nations
requi red by paragraph (a)(2) of this clause the contractor shall be
rei mbursed in an amount not to exceed half of the cost of the
exam nation up to a maxi mum USAI D share of $300 per exam nation plus
rei mbursement of charges for imunizations for hinself/herself and each
aut hori zed dependent 12 years of age or over. The USAID contribution
for authorized dependents under 12 years of age shall not exceed half
of the cost of the exam nation up to a maxi num share of $120 per
i ndi vi dual plus reinbursement of charges for imunizations. The
contractor must obtain the prior witten approval of the Contracting
O ficer to receive any USAID obligations higher than these limts.

(c) Health Room Privileges. Routine health room services nmay be
avai |l abl e, subject to post policy and in accordance with the
requi renents of paragraph (a) of this clause, to U S. citizen
contractors and their authorized dependents (regardl ess of citizenship)
at the post of duty. These services do not include hospitalization or
predeparture exam nations. The services normally include such
nedi cati ons as may be avail abl e, inmunizations and preventive health
nmeasures, di agnostic exam nations and advice, and hone visits as




nedi cal |y indicated. Emergency nedical treatnent is provided to U S.
citizen contractor enployees and dependents, whether or not they may
have been granted access to routine health room services, on the sane
basis as it would be to any U S. citizen in an enmergency nedica
situation in the country.

4. WWORKWEEK AND COVPENSATI ON ( PAY COVPARABI LI TY ADJUSTMENTS) (Dec 1985)

(a) Workweek. The contractor’s workweek shall not be | ess than 40
hours, unless otherw se provided in the Contract Schedul e, and shal
coincide with the workweek for those enpl oyee of the Mssion or the
Cooperating Country agency nost closely associated with the work of
this contract. If the contract is for less than full time (40 hours
weekly), the annual and sick | eave earned shall be prorated (see the
CGeneral Provision of this contract entitled Leave and Hol i days).

(b) Conpensation (Pay Conparability) Adjustments. The
contractor’s conpensation shall be adjusted to reflect the pay
conparability adjustnents which are granted fromtine to tine to U S
direct-hire enpl oyees by Executive Order for the statutory pay systens.
Any adjustnments authorized are subject to the availability of funds and
shal | not exceed that percentage stated in the Executive Order granting
the adjustment. Further, the adjusted conpensation may not exceed the
maxi mum ES-6 annual conpensation (or the equivalent daily rate).

5. LEAVE AND HOLI DAYS (APR 1997)

(a) Vacation Leave.

(1) The contractor shall earn vacation |eave at the rate of
13 wor kdays per annum or 4 hours every 2 weeks. However, no vacation
shall be earned if the tour of duty is less than 90 days.

(2) Notwithstandi ng paragraph (a)(1l) above, if the
contractor has had previous PSC service (i.e., has served under other
personal services contracts (PSCs) covered by Sec. 636(a)(3) of the
FAA), hel/she shall earn vacation |leave at the rate of either 6 hours
every two weeks (10 hours for the final pay period of a cal endar year)
cunmul ati ve PSC service exceeding 3 years, or 8 hours every two weeks
for cunul ative PSC servi ce exceeding 15 years. Former Civil Service,
Foreign Service, or a Mlitary Service experience is not creditable
towards PSC service for annual |eave purposes.

(3) It is understood that vacation |leave is provided under
this contract primarily for the purposes of affording necessary rest
and recreation during the tour of duty in the Cooperating Country. The
Contractor in consultation with the USAID M ssion shall devel op a
vacation | eave schedule early in his/her tour of duty taking into
consi deration project requirenents, enpl oyee preference and ot her
factors. All vacation | eave earned by the contractor nust be used
during his/her tour of duty. Al vacation | eave earned by the
contractor but not taken by the end of his/her tour of duty will be
forfeited unless the requirenents of the activity precluded the
enpl oyee fromtaking such | eave and the Contracting O ficer, with the
endor senent of the M ssion Director, approves one of the foll ow ng as
an alternative:

(i) Taking | eave during the concludi ng weeks of the
enpl oyee’ s tour, or



(ii) Lunp-sum paynment for |eave not taken provided
such | eave does not exceed the number of days which can be earned by
t he enpl oyee during a twel ve nonth peri od.

(4) Wth the approval of the Mssion Director, and if the
circunst ances warrant, a contractor may be granted advance vacation
| eave in excess in that earned, but in no case shall a contractor be
granted advance vacation | eave in excess of that which he/she will earn
over the life of the contract. The contractor agrees to rei nburse USAID
for | eave used in excess of the ampunt earned during the contractor’s
assi gnment under the contract.

(b) Sick Leave. Sick leave is earned at a rate not to exceed 13
wor k- days per annum or 4 hours every 2 weeks. Unused sick | eave may be
carried over under an extension of this contract for the sane or
simlar services at the sane M ssion, but the contractor will not be
conpensated for unused sick | eave at the conpletion of this contract.
No | eave my be carried over fromone post to another

(c) Home Leave

(1) Home leave is |eave earned for service abroad for use
only in the United States, in the Commonwealth of Puerto Rico, or in
t he possessions of the United States.

(2) A contractor who is a U S. citizen or U S. resident
alien and has served as |east 2 years overseas, as defined in paragraph
(c)(4) below, under personal services contract in this Mssion, and has
not taken nore than 30 workdays | eave (vacation, sick, or |eave without
pay) in the United States, nmay be granted hone | eave of not nobre than
15 work days for each such year of service overseas; provided, that the
contractor agrees to return overseas upon conpletion of hone | eave
under an additional 2 year appointnent, or for such shorter period of
not less than 1 year of overseas service under the contract as the
M ssion Director may approve in advance. Hone |eave nust be taken in
the United States, the Commonweal th of Puerto Rico, or the possessions
of the United States, and any days spent el sewhere will be charged to
vacation

| eave or | eave without pay.

(3) Notwithstanding the requirenent in paragraph (c)(2)
above that the contractor must have served 2 years overseas under
personal services contract with this Mssion to be eligible for home
| eave, the contractor may be granted advance honme | eave subject to al
of the foll ow ng conditions:

(i) Granting of | eave home | eave would in each case
serve to advance the attainnent of the objectives of this contract;

(ii) The contractor has served a m ni mum of 18 nobnths
in the Cooperating Country on his/her current tour of duty under this
contract; and

(iii) The contractor agrees to return to the
Cooperating Country to serve out the remni nder of his/her current tour
of duty and an additional 2 year appointment under this or subsequent
contract, or such other additional appointnent of not less than 1 year
of overseas service as the Mssion Director nmay approve.

(4) The period of service overseas required under paragraph
(c)(2), or paragraph (c)(3) above, shall include the actual days in
orientation in the United States (|l ess | anguage training) and the
actual days overseas beginning on the date of departure fromthe U. S
port of enmbarkation on international travel and continuing, inclusive
of authorized delays enroute, to the date of arrival at the U S. port
of debarkation frominternational travel. Allowable vacation and sick



| eave taken whil e overseas, but not |eave w thout pay, shall be
included in the required period of service overseas. An anmpunt equa
to the nunber of days of vacation and sick | eave taken in the United
States, the Comobnweal th of Puerto Rico, or the possessions of the
United States will be added to the required period of service overseas.
(5) Salary during the travel to and fromthe United States
for hone leave will be limted to the tine required for travel by the
nost expeditious air route. The contractor will be responsible for
rei mbursing USAID for payments nade during honme leave, if, in spite of
t he undertaki ng of the new appointnment, the contractor, except for
reasons beyond his/her control as determ ned by the Contracting
O ficer, does not return overseas and conplete the additional required
service. Unused home |l eave is not reinbursable under this contract.
(6) To the extent deenmed necessary by the Contracting

O ficer, a contractor in the United States on hone | eave may be
aut horized to spend not nore than 5 days in work status for
consul tation at USAI D) Washi ngt on before returning to post duty.
Consul tation at |ocations other than USAI D Washi ngton as well as any
time in excess of 5 days spent for consultation, nust be approved by
the Mssion Director or the Contracting Oficer

(d) Holidays. The contractor, while serving abroad, shall be
entitled to all holidays granted by the Mssion to U S.-citizen direct-
hire enpl oyees.

(e) Mlitary Leave. Mlitary | eave of not nore than 15 cal endar
days in any cal endar year nmay be granted to a contractor who is a
reservist of the Arned Forces, provided that mlitary | eave has been
approved in advance by the Contracting O ficer or the Mssion Director
A copy of any such approval shall be part of the contract file.

(f) Leave Wthout Pay. Leave w thout pay nmay be granted only with
the witten approval of the Contracting Oficer or Mssion Director

(g) Conpensatory Tine. Conpensatory |eave may be granted only
with the witten approval of the Contracting Oficer or M ssion
Director in rare instances when it has been determ ned absolutely
essential and used under those guidelines which apply to direct-hire
enpl oyees.

(h) Leave Records. The contractor shall nmmintain current |eave
records for hinsel f/herself and make them avail able, as requested by
the Mssion Director or the Contracting Oficer

6. DI FFERENTI AL AND ALLOWANCES (June 1990)

(a) The following differential and all owances will be granted to
the contractor and his/her authorized dependents to the sane extent and
on the sane basis as they are granted to U.S. citizen direct-hire
enpl oyees at the M ssion by the Standardi zed Regul ati ons (Gover nnent
Cvilians, Foreign Areas), as fromtinme to time anmended, except as
noted to the contrary bel ow

Appl i cabl e Reference to Standardi zed Regul ati ons

(1) Post Differential........................ Chapter 500 and Tabl es
i n Chapter 900.

(2) Living Quarters Allowance................ Section 130.

(3) Tenporary Lodging Allowance.............. Section 120.

(4) Post Allowance.............iiiiniinnen... Section 220.

(5) Supplenental Post Allowance.............. Section 230.



(6) Paynents During Evacuation............... Secti on 600.

(7) Education Allowance...................... Section 270.
(8) Separate Mintenance Allowance........... Section 260.
(9) Danger Pay Allowance..................... Secti on 650.
(10) Education Travel........................ Section 280.

(1) Post Differential. Post differential is an additiona
conpensation for service at places in foreign areas where conditions of
environnent differ substantially fromconditions of environnent in the
continental United States and warrant additional conpensation as a
recruitnment and retention incentive. In areas where post differentia
is paid to USAID direct-hire enpl oyees, post differential not to exceed
t he percentage of salary as is provided such USAI D enpl oyees in
accordance with the Standardi zed Regul ati ons (Governnent Cvili ans,
Forei gn Areas) Chapter 500 (except the limtation contained in Section
552, “Ceiling on Paynent”) Tabl es--Chapter 900, as fromtime to tine
amended, will be reinbursabl e hereunder for enployees in respect to
amounts earned during the tine such enpl oyees actually spend overseas
on work under this contract. Wen such post differential is provided to
the contractor, it shall be payabl e beginning on the date of arrival at
t he post of assignment and continue, including periods away from post
on official business, until the close of business on the day of
departure from post of assignnment enroute to the United States. Sick or
vacation | eave taken at or away fromthe post of assignnent wll not
interrupt the continuity of the assignment or require a discontinuance
of such post differential paynments, provided such |eave is not taken
within the United States or the territories of the United States. Post
differential will not be payable while the enployee is away from
hi s/ her post of assignment for purposes of hone |eave. Short-term
enpl oyees shall be entitled to pose
differential beginning with the forty-third (43rd) day at post.

(2) Living Quarters Allowance. Living quarters allowance is
an all owance granted to rei mburse an enployee for substantially all of
hi s/ her cost for either tenporary or residence quarters whenever
CGover nrent - owned or Government-rented quarters are not provided to
hi m her at his/her post w thout charge. Such costs are those incurred
for tenporary |odging (tenporary | odging all owance) or one unit of
resi dence quarters (living quarters allowance) and include rent, plus
any costs not included therein for heat, light, fuel, gas, electricity
and water. The tenporary |odging allowance and the |living quarters
al | owance are never both payable to an enpl oyee for the same period of
time. The contractor will receive living quarters allowance for paynent
of rent and utilities if such facilities are not supplied. Such

al | owance shall not exceed the amount paid USAI D enpl oyees of

equi val ent rank in the Cooperating Country, in accordance with either
t he Standardi zed Regul ati ons (Government Civilians, Foreign Areas),
Chapter 130, as fromtinme to time anended, or other rates approved by
the Mssion Director. Subject to the witten approval of the M ssion
Director, short-term enpl oyees nay be paid per diem(in lieu of living
gquarters allowance) at rates prescribed by the Federal Trave

Regul ations, as fromtine to tine amended, during the time such short-
term enpl oyees spend at posts of duty in the Cooperating Country under
this contract. In authorizing such per diemrates, the Mssion Director
shal | consider the particular circunstances involved with respect to
each such short-term enpl oyee including the extent to which neals

and/ or | odging may be made avail abl e without charge or at nom nal cost



by an agency of the United States Governnent or of the Cooperating
Government, and simlar factors.

(3) Tenporary Lodgi ng Al owance. Tenporary | odging
al l owance is a quarters all owance granted to an enpl oyee for the
reasonabl e cost of tenporary quarters incurred by the enpl oyee and
his/her famly for a period not in excess of (i) three nonths after
first arrival at a new post in a foreign area or a period ending with
t he occupation of residence (permanent) quarters, if earlier, and (ii)
one nonth i medi ately preceding final departure fromthe post
subsequent to the necessary vacating of residence quarters. The
contractor will receive tenporary | odging all owance for hinsel f/herself
and aut hori zed dependents, in lieu of living quarters allowance, not to
exceed the anobunt set forth in the Standardi zed Regul ati ons (Gover nnent
Cvilians, Foreign Areas), Chapter 120, as fromtinme to tinme anended.

(4) Post All owance. Post allowance is a cost-of-1living
al  owance granted to an enployee officially stationed at a post where
the cost of living, exclusive of quarters cost, is substantially higher
than in Washington, D.C. The contractor will receive post allowance
paynments not to exceed those paid USAID enpl oyees in the Cooperating
Country, in accordance with the Standardi zed Regul ati ons (Gover nnent
Cvilians, Foreign Areas), Chapter 220, as fromtinme to tinme anended.

(5) Suppl enental Post All owance. Suppl enental post
al l owance is a form of post allowance granted to an enpl oyee at hi s/ her
post when it is determ ned that assistance is necessary to defray
extraordi nary subsi stence costs. The contractor will receive
suppl enental post all owance paynents not to exceed the anpbunt set forth
in the Standardi zed Regul ati ons (Governnent Civilians, Foreign Areas),
Chapter 230, as fromtinme to tinme anended.

(6) Paynents During Evacuati on. The Standardized
Regul ati ons (Governnent Civilians, Foreign Areas) provide the authority
for efficient, orderly, and equitable procedure for the paynent of
conpensation, post differential and allowances in the event of an
emer gency evacuation of enployees or their dependents, or both, from
duty stations for mlitary or other reasons or because of inm nent
danger to their lives. If evacuation has been authorized by the M ssion
Director, the contractor will receive paynents during evacuation for
hi nsel f/ hersel f and aut horized dependents evacuated fromtheir post of
assignment in accordance with the Standardi zed Regul ati ons (Gover nment
Cvilians, Foreign Areas), Chapter 600, and the Federal Trave
Regul ations, as fromtine to tine anended.

(7) Educational Allowance. Educational allowance is an
al l owance to assist the contractor in neeting the extraordi nary and
necessary expenses, not otherw se conpensated for, incurred by reason
of his/her service in a foreign area in providing adequate el enentary
and
secondary education for his/her children. The contractor will receive
educational allowance paynents for his/her dependent children in
amounts not to exceed those set forth in Standardi zed Regul ati ons
(Governnent Civilians, Foreign Areas), Chapter 270, as fromtine to
ti me anended.

(8) Separate Mintenance All owance. Separate mmintenance
al l owance is an all owance to assist an enployee who is compelled by
reason of dangerous, notably unhealthful, or excessively adverse living
conditions at his/her post of assignnent in a foreign area, or for the
conveni ence of the Governnent, to neet the additional expense of
mai nt ai ni ng hi s/ her dependents el sewhere than at such post. The




contractor will receive separate naintenance all owance payments not to
exceed that nade to USAID enpl oyees in accordance with the Standardized
Regul ati ons (Government Civilians, Foreign Areas), Chapter 260, as from
time to tine anended.

(9) Danger Pay Allowance. Danger pay allowance is an
al l owance to provide additional conpensation above basic conpensation
to enpl oyees in foreign areas where civil insurrection, civil war,
terrorismor wartime conditions threaten physical harm or inm nent
danger to the health or well-being of the enployee. The danger pay
allowance is in lieu of that part of the post differential which is
attributable to political violence. Consequently, the post differentia
may be reduced while danger pay is in effect to avoid dual crediting
for political violence. The contractor shall be allowed danger pay
al | owance not to exceed that paid USAI D enpl oyees in the Cooperating
Country, in accordance with the Standardi zed Regul ati ons (Gover nnent
Cvilians, Foreign Areas), Chapter 650, as fromtinme to tinme anended.

(10) Educational Travel. Educational travel is travel to
and froma school in the United States for secondary education (in
lieu of an educational allowance) and for coll ege education. The
contractor will receive educational travel paynents for his/her
dependent chil dren provided such paynment does not exceed that which
woul d be payable in accordance with the Standardi zed Regul ati ons
(Governnent Civilians, Foreign Areas), Chapter 280, as fromtine to
ti me anended. Educational travel shall not be authorized for
contractors whose assignnment is |less than two years.

(b) The al |l owances provided in paragraphs (a) (1) through (10) of
this provision shall be paid to the contractor in dollars or in the
currency of the Cooperating Country in accordance with practice
prevailing at the Mssion, or the Mssion Director may direct that the
contractor be paid a per diemin |ieu thereof as prescribed by the
St andardi zed Regul ations (Government Civilians, Foreign Areas), as from
time to time anended.

7. SOCI AL SECURITY, FEDERAL | NCOVE TAX, AND
FORElI GN EARNED | NCOVE (June 1990)

(a) Since the contractor is an enployee, F.I.C A contributions
and U S. Federal Income Tax wi thhol ding shall be deducted in accordance
with regulations and rulings of the Social Security Adm nistration and
the U S. Internal Revenue Service, respectively.

(b) As an enployee, the contractor is not eligible for the
“foreign earned i ncome” exclusion under the I RS Regul ati ons (see
26 CFR 1.911-3(c)(3)).

8. ADVANCE OF DOLLAR FUNDS (Apr 1997)

If requested by the contractor and authorized in witing by the
Contracting Officer, USAID will arrange for an advance of funds to
defray the initial cost of travel, travel allowances, authorized
precontract expenses, and shiprment of personal property. The advance
shall be granted on the same basis as to a USAID U.S.-citizen direct-
hire enpl oyee in accordance with USAI D Handbook 22, Chapter 4 or
super sedi ng ADS Chapt er

9. | NSURANCE (Apr 1997)



(a) Worker’'s Conpensation Benefits. The contractor shall be
provi ded worker’s conpensation benefits in accordance with the Federa
Enpl oyees’ Conpensati on Act.

(b) Health and Life Insurance.

(1) The contractor shall be provided a naxi mum contribution
of up to 50% agai nst the actual costs of the contractor’s annual health
i nsurance costs, provided that such costs may not exceed the maxi num
U S. Government contribution for direct-hire personnel as announced
annual ly by the Ofice of Personnel Managemnent.

(2) The contractor shall be provided a contribution of up
to 50% agai nst the actual costs of annual life insurance not to exceed
$500. 00 per year.

(3) Retired U. S. CGovernnent enployees shall not be paid
additional contributions for health or life insurance under their
contracts. The Governnent will nornmally have already paid its
contribution for the retiree unless the enployee can prove to the
satisfaction of the Contracting Officer that his/her health and life
i nsurance does not provide or specifically excludes coverage overseas.
In such case, the contractor would be eligible for contributions under
par agraphs (b) (1) or (2) as appropriate.

(4) Proof of health and |ife insurance coverage shall be
submtted to the Contracting Oficer before any contribution is paid.
On assignnents of |ess than one year, costs for health and life
i nsurance shall be prorated and paid accordingly.

(5) A contractor who is a spouse of a current or retired
Cvil Service, Foreign Service, or Mlitary Service nmenber and who is
covered by their spouse’s CGovernment health or life insurance policy is
ineligible for the contribution under paragraphs (b)(1) or (b)(2) of
this provision.

(c) Insurance on Private Autonpbiles. If the contractor or
hi s/ her dependents transport, or cause to be transported, privately
owned aut onobil e(s) to the Cooperating Country, or any of them purchase
an autonobile within the Cooperating Country, the contractor agrees to
ensure that all such autonobile(s) during such ownership within the
Cooperating Country will be covered by a current, i.e., not in arrears,
i nsurance policy issued by a reliable conpany providing the foll ow ng
m ni mum coverage, or such other mninum coverage as nay be set by the
M ssion Director, payable in U S. dollars or its equivalent in the
currency of the Cooperating Country: injury to persons,
$10, 000/ $20, 000; property damage, $5,000. The contractor further agrees
to deliver, or cause to be delivered to the Mssion Director, the
i nsurance policies required by this clause or satisfactory proof of the
exi stence thereof,
bef ore such autonobil e(s) operated within the Cooperating Country. The
prem um costs for such insurance shall not be a reinmbursabl e cost under
this contract.

10. TRAVEL AND TRANSPORTATI ON EXPENSES (July 1993)

(a) Ceneral

(1) USAI D Washi ngton O fice of Adm nistrative Services, or
such other office as may be designated by that office, may furnish
Transportation Requests (TR s) to the contractor for transportation
aut horized by this contract originating in the United States, and the
executive or adnmnistrative officer at the Mssion may furnish TR s for
such authorized transportation which is payable in local currency or is
to originate overseas. Wen transportation is not provided by the
Government -i ssued TR, the contractor shall procure his/her own



transportation, the costs of which will be rei nbursed in accordance
with the ternms of this contract.

(2) The contractor will be reinmbursed for reasonabl e,

al | ocabl e and al |l owabl e travel and transportation expenses incurred
under and for the performance of this contract. Determ nation of
reasonabl eness, allocability and allowability will be made by the
Contracting Oficer in accordance with USAID s established policies and
procedures for USAID direct-hire enployees, and the particul ar needs of
the activity being inplenented by this contract. The foll ow ng
par agr aphs provi de specific guidance and limtations on particular
items of cost.

(b) U.S. Travel and Transportation. The contractor shall be
rei mbursed for actual transportation costs and travel allowances in the
United States as authorized in the Contract Schedul e or approved in
advance by the Contracting Oficer or the Mssion Director
Transportation costs and travel allowances shall not be reinbursed in
any amount greater than the cost of, and tine required for, Econonmny-
class commercially scheduled air travel by the npbst expeditious route
except as otherw se provided in paragraph (g) of this provision unless
econony air travel is not available and the contractor certifies to
this in his/her voucher or other docunents submitted for reinmbursenent.

(c) International Travel. For travel to and from post of
assignment, the contractor shall be reinbursed for travel costs and
travel allowances from place of residence in the United States (or
ot her | ocation provided that the cost of such travel does not exceed
the cost of the travel fromthe contractor’s residence in the United
States) to the post of duty in the Cooperating Country and return to
pl ace of residence in the United States (or other |ocation provided
that the cost of such travel does not exceed the cost of travel from
the post of duty in the Cooperating Country to the contractor’s
resi dence) upon conpl etion of services by the individual

Rei mbursenent for travel will be in accordance with USAID s established
policies and procedures for its direct-hire enpl oyees and the
provisions of this contract, and will be limted to the cost of trave

by the nost direct and expeditious route. If the contract is for |onger
than one year and the contractor does not conplete one full year at
post of duty (except for reasons beyond his/her control), the costs of
going to and fromthe post of duty for the contractor and his/her
dependents are not reinbursable hereunder. If the contractor serves
nore than one year but |less than the required service in the
Cooperating Country (except for reasons beyond his/her control) the
costs of going to the post of duty are reinbursabl e hereunder but the
costs of going frompost of duty to the contractor’s permanent, |ega

pl ace of residence at the tine he or she was enpl oyed for work under
this contract, or other |ocation as approved by the Contracting

O ficer, are not reinbursable under this contract for the contractor
and hi s/ her dependents. When travel is by economy class accommodati ons,
the contractor will be reinmbursed for the cost of transporting up to 10
ki | ograns/ 22 pounds of acconpani ed personal baggage per traveler in
addition to that regularly allowed with the econony ticket provided
that the total nunmber of pounds of baggage does not exceed that
regularly allowed for first class travelers. Travel allowances for
travel ers shall not be in excess of the rates authorized in the

St andar di zed Regul ati ons (Government Civilians, Foreign areas)-
hereinafter referred to as the Standardi zed Regul ations--as fromtine
to time anended, for not nore than the travel tine required by



schedul ed comrercial air carrier using the nost expeditious route. One
stopover enroute for a period of not to exceed 24 hours is allowable
when the travel er uses econony class accomodations for a trip of 14
hours or nore of schedul ed duration. Such stopover shall not be

aut hori zed when travel is by indirect route or is delayed for the
conveni ence of the traveler. Per diemduring such stopover shall be
paid in accordance with the Federal Travel Regulations as fromtine to
ti me anended.

(d) Local Travel. Reinbursenent for |ocal travel in connection
with duties directly referable to the contract shall not be in excess
of the rates established by the Mssion Director for the travel costs
of travelers in the Cooperating Country. In the absence of such
established rates the contractor shall be reinbursed for actual trave
costs in the Cooperating Country or the Mssion, including trave
al l owances at rates not in excess of those prescribed by the
St andar di zed Regul ati ons.

(e) Indirect Travel for Personal Conveni ence. \Wen travel is
perfornmed by an indirect route for the personal conveni ence of the
traveler, the allowable costs of such travel will be computed on the
basis of the cost of allowable air fare via the direct usually travel ed
route. If such costs include fares for air or ocean travel by foreign
flag carriers, approval for indirect travel by such foreign flag
carriers nust be obtained fromthe Contracting Oficer or the Mssion
Director before such travel is undertaken, otherw se only that portion
of travel acconplished by the United States-flag carriers will be
rei mbursable within the above limtation of allowable costs.

(f) Limtation on Travel by Dependents. Travel costs and
al l owances will be allowed for authorized dependents of the contractor
and such costs shall be reinbursed for travel from place of abode to
assigned station in the Cooperating Country and returned, only if the
dependent remains in the Cooperating Country for at |east 9 nonths or
one-hal f of the required tour of duty of the contractor, whichever is
greater, except as otherw se authorized hereunder for education
nedi cal or energency visitation travel. |If the dependent is eligible
for educational travel pursuant to the “Differential and Al |l owances”
cl ause of this contract, time spent away from post resulting from
educational travel will be counted as time at post.

(g) Delays Enroute. The contractor may be granted reasonabl e
del ays enroute while in travel status when such del ays are caused by
events beyond the control of the contractor and are not due to
circuitous routine. It is understood that if delay is caused by
physi cal incapacitation, he/she shall be eligible for such sick |eave
as provided under the “Leave and Hol i days” clause of this contract.

(h) Travel by Privately Omed Autonobile (POV). If travel by POV
is authorized in the contract schedul e or approved by the Contracting
O ficer, the contractor shall be reinbursed for the cost of trave
performed in his/her PO/ at a rate not to exceed that authorized in the
Federal Travel Regul ations plus authorized per diemfor the enpl oyee
and for each of the authorized dependents traveling in the POV, if the
POV is being driven to or fromthe Cooperating Country as authorized
under the contract, provided that the total cost of the mileage and the
per diempaid to all authorized travelers shall not exceed the tota
constructive cost of fare and nornal per diemby all authorized
travel ers by surface conmon carrier or authorized air fare, whichever
is |less.




(i) Energency and Irregular Travel and Transportati on. Emergency
transportation costs and travel allowances while enroute, as provided
in this section, will be reinbursed not to exceed ambunts authorized by
the Foreign Service Travel Regulations for USAID-direct hire enpl oyees
in like circunstances under the follow ng conditions:

(1) The costs of going frompost of duty in the Cooperating
Country to the enpl oyee’s permanent, |egal place of residence at the
time he or she was enmployed for work under this contract or other
| ocation for contractor enployees and dependents and returning to the
post of duty, subject to the prior witten approval of the M ssion
Director that such travel is necessary for one of the follow ng
reasons.

(i) Need for nedical care beyond that avail able
within the area to which the enployee is assigned, or serious effect on
physical or mental health if residence is continued at assigned post of
duty. The Mssion Director nay authorize a nmedical attendant to
acconpany the enpl oyee at contract expense if, based on nedica
opi ni on,

such an attendant is necessary.

(ii) Death, or serious illness or injury of a menber
of the imMmmediate family of the enployee or the imediate fanily of the
enpl oyee’ s spouse.

(2) When, for any reason, the Mssion Director deternines
it is necessary to evacuate the contractor or contractor’s dependents,
t he
contractor will be reinbursed for travel and transportati on expenses
and travel allowance while enroute, for the cost of the individuals
going from post of duty in the Cooperating Country to the enployee’s
per manent, |egal place of residence at the time he or she was enpl oyed
for work under this contract or other approved location. The return of
such enpl oyees and dependents may al so be authorized by the M ssion
Director when, in his/her discretion, he/she deternmnes it is prudent
to do so.

(3) The Mssion Director may al so authorize energency or
irregular travel and transportation in other situations, when in
hi s/ her opinion, the circunstances warrant such action. The
aut hori zation shall include the kind of |eave to be used and
appropriate restrictions as to tine away from post, transportation of
personal and househol d effects, etc.

(j) Honme Leave Travel. To the extend that hone | eave has been
aut horized as provided in the “Leave and Hol i days” clause of this
contract, the cost of travel for hone |eave is reinbursable for trave
costs and travel allowances of travelers fromthe post of duty in the
Cooperating Country to place of residence in the United States (or
ot her | ocation provided that the cost of such travel does not exceed
the cost of travel to the contractor’s residence in the United States)
and return to the post of duty in the Cooperating Country.

Rei mbursement for travel will be in accordance with the Uniform
Stat e/ USAI Y USI A Foreign Service Travel Regulations, as fromtinme to
time anended, and will be limted to the cost of travel by the nost

direct and expeditious route. Travel allowances for travelers shall be
in accordance with the rates authorized in the Standardi zed Regul ati ons
as fromtime to time anended, for not nore than the travel tine

requi red by schedul ed commercial air carrier using the nost expeditious
route using econony class. One stopover enroute for a period of not to
exceed 24 hours is allowable when the travel er uses econony cl ass



accommodations for a trip of 14 hours or nore of schedul ed duration
Such stopover shall not be authorized when travel is by indirect route
or is delayed for the convenience of the traveler or the travel er uses
ot her than econony class. Per diemduring such stopover shall be paid
in accordance with the Standardi zed Regul ations.

(k) Rest and Recuperation Travel. If approved in witing by the
M ssion Director, the contractor and his/her dependents shall be
al l owed rest and recuperation travel on the sane basis as authorized
USAID direct-hire M ssion enpl oyees and their dependents.

(1) Transportation of Mdtor Vehicles, Personal Effects and
Househol d Goods.

(1) Transportation costs will be paid on the sane basis as
for USAID direct-hire enpl oyees serving the same length tour of duty,
as authorized in the schedule. Transportation, including packing and
crating costs, will be paid for shipping fromthe point of originin
the United States (or other |ocation as approved by the Contracting
Oficer) to post of duty in the Cooperating Country and return to point
of origininthe United States (or other |ocation as approved by the
Contracting O ficer) of one privately-owned vehicle for the contractor
personal effects of the contractor and authorized dependents, and
househol d goods of the contractor not to exceed the limtations in
ef fect for such shipnents for USAID direct-hire enpl oyees in accordance
with the Foreign Service Travel Regulations in effect at the tine
shi pnment is made. These limtations nmay be obtained fromthe
Contracting O ficer.

(2) The cost of transporting notor vehicles and househol d

goods shall not exceed the cost of packing, crating, and transportation
by surface conmon carrier. In the event that the carrier does not
require boxing or crating of notor vehicles for shipnent to the
Cooperating Country, the cost of boxing or crating is not reinbursable.
The transportation of a privately owned notor vehicle for a contractor
may be authorized as a replacenment of the [ast such notor vehicle

shi pped under this contract for such contractor when the M ssion
Director determnes, in advance, and so notifies the contractor in
witing, that the replacenent is necessary for reasons not due to the
negl i gence or mal feasance of the contractor. The determ nation shall be
made under the same rules and regul ations that apply to authorized
Mssion U S. citizen direct-hire enpl oyees.

(m Unacconpani ed Baggage. Unacconpani ed baggage i s considered to
be those personal bel ongi ngs needed by the travel er i nmedi ately upon
arrival of the contractor and dependents, and consideration should be
gi ven to advance shi pments of unacconpani ed baggage. The contractor
will be reinbursed for costs of shipnent of unacconpani ed baggage (in
addition to the weight allowance for household effects) not to exceed
the limtations in effect for USAID direct-hire enpl oyees in accordance
with the Foreign Service Travel Regul ations as in effect when shipnent
is made. These limtations are available fromthe Contracting Oficer
Thi s unacconpani ed baggage nay be shipped as air freight by the nost
direct route between authorized points of origin and destination
regardl ess of the nbdes of travel used. This provision is applicable to
hone | eave travel when authorized by the terns of this contract.

(n) International GCcean Transportation

(1) (i) Transportation of things. Were U S. flag vessels
are not available, or their use would result in a significant delay,
the contractor may obtain a release fromthe requirenent to use U S
flag vessels fromthe Transportati on Division, Ofice of Procurenent,




U. S. Agency for International Devel opment, Washington, D.C 20523-1419,
or the Mssion Director, as appropriate, giving the basis for the
request.

(ii) Transportation of persons. Were US. flag
vessel s are not available, or their use would result in a significant
del ay, the contractor may obtain a release fromthe requirenent to use
U S. flag vessels fromthe Contracting Oficer or the Mssion Director
as appropriate.

(2) Transportation of foreign-mde vehicles. Reinmbursenent
of the costs of transporting a foreign-nmade notor vehicle will be made
in accordance with the provisions of the Foreign Service Trave
Regul ati ons.

(3) Reduced rates on U S.-flag carriers are in effect for
shi pments of househol d goods and personal effects of USAID contractors
bet ween certain | ocations. These reduced rates are avail abl e provided
t he shipper furnishes to the carrier at the tinme of the issuance of the
Bill of Ladi ng docunmentary evidence that the shipnent is for the
account of USAID. The Contracting O ficer will, on request, furnish to
the contractor current information concerning the availability of a
reduced rate with respect to any proposed shipnent. The contractor wll
not be reinbursed for shipnents of househol d goods or personal effects
in amounts in excess of the reduced rates which are available in
accordance with the foregoing.

(o) Storage of household effects. The cost of storage charges
(i ncludi ng packing, crating, and drayage costs) in the U S. of
househol d goods of the contractor will be permtted in Iieu of
transportation of all or any part of such goods to the Cooperating
Country under paragraph (lI) above provided that the total anpunt of
ef fects shipped to the Cooperating Country or stored in the U S. shal
not exceed the ampunt authorized for USAID direct-hire enpl oyees under
the Uniform Foreign Service Travel Regul ations. These ampunts are
avail able fromthe Contracting Oficer.

11. PAYMENT (Aug 1996)

(a) Once each nonth, or at nore frequent intervals, if approved
by the paying office indicated on the Cover Page, the contractor nay
submt to such office form SF 1034 “Public Voucher for Purchases and
Services Ot her Than Personal” (original) and SF 1034-A (three copies),
or whatever other formis locally required or accepted. Each voucher
shall be identified by the USAID contract nunber and properly executed
in the anmobunt of dollars clainmed during the period covered. The voucher
fornms shall be supported by:

(1) The contractor’s detailed invoice, in original and two
copies, indicating for each anount clainmed the paragraph of the
contract under which payment is to be nade, supported when applicable
as follows:

(i) For conpensation--a statenment show ng period
covered, days worked, and days when contractor was in authorized
travel, |eave, or stopover status for which conpensation is clained.
Al clains for conpensation will be acconpanied by, or wll
i ncorporate, a certification signed by the Project O ficer covering
days or hours worked, or authorized travel or leave tine for which
conpensation is clained.

(ii) For travel and transportation--a statenent of
itinerary with attached carrier’s recei pt and/ or passenger’s coupons,
as appropriate.



(iii) For reinbursabl e expenses--an item zed
statenment supported by original receipts.
(2) The first voucher submitted shall account for, and

i quidate the unexpended bal ance of any funds advanced to the
contractor.

(b) A final voucher shall be submtted by the contractor promptly
foll owi ng conpletion of the duties under this contract but in no event
| ater than 120 days (or such | onger period as the Contracting Oficer
may in his/her discretion approve in witing) fromthe date of such
conpl etion. The contractor’s claim which includes his/her fina
settl enent of conpensation, shall not be paid until after the
performance of the duties required under the ternms of this contract has
been approved by USAID. On recei pt and approval of the voucher
desi gnated by the contractor as the “final voucher” submitted on Form
SF 1034 (original) and SF 1034-A (three copies), together with a refund
check for the bal ance remai ning on hand of any funds which nay have
been advanced to the contractor, the Government shall pay any anpunts
due and owi ng the contractor

(c) If approved by the paying office tine and attendance nay be
submtted for PSCs in the same manner as is approved for direct-hire
per sonnel

12. CONVERSI ON CF U.S. DOLLARS TO LOCAL CURRENCY (Dec 1985)

Upon arrival in the Cooperating Country, and fromtine to tine
as appropriate, the contractor shall consult with the M ssion Director
or his/her authorized representative who shall provide, in witing, the
policy the contractor shall followin the conversion of U S dollars to
| ocal currency. This may include, but not be linited to the conversion
of said currency through the cognizant U S. Disbursing Oficer, or
M ssion Controller, as appropriate.

13. POST OF ASSI GNMENT PRI VI LEGES (July 1993)

Privileges such as the use of APO PX s, comm ssaries and officers
clubs are established at posts abroad under agreenents between the U. S
and host governnents. These facilities are intended for and usually
limted to menbers of the official U S. establishnent including the
Enmbassy, USAID Mssion, U S. Information Service and the Mlitary.

Normal Iy, the agreenents do not permt these facilities to be nade
avail able to non-of ficial Anericans. However, in those cases where
facilities are open to non-official Anericans, they may be used.

14. SECURI TY REQUI REMENTS (June 1990)

(a) This entire provision shall apply to the extent that this
contract involves access to classified information (“Confidential”
“Secret”, or “Top Secret”) or access to adm nistratively controlled
information (“Limted Official Use”). Contractors that are not U S.
citizens shall not have access to classified or adm nistratively
control l ed information.

(b) The contractor (1) shall be responsible for safeguarding al
classified or administratively controlled information in accordance
with appropriate instructions furnished by the USAID O fice of Security
(1@ SEC), as referenced in paragraph (d) of this provision and shal
not supply, disclose, or otherw se permt access to classified
i nfornmati on or adm nistratively controlled information to any
unaut hori zed person; (2) shall not make or permt to be made any



reproductions of classified information or adm nistratively controlled
i nformati on except with the prior witten authorization of the
Contracting Officer or Mssion Director; (3) shall subnit to the
Contracting O ficer, at such tinmes as the Contracting Oficer nay
direct, an accounting of all reproductions of classified or

adm nistratively controlled infornmation; and (4) shall not incorporate
in any other project any matter which will disclose classified and/or
adm ni stratively controlled informati on except with the prior witten
aut hori zation of the Contracting Oficer

(c) The contractor shall follow the procedures for classifying,
mar ki ng, handling, transmtting, dissemnating, storing, and destroying
official material in accordance with the regulations in the Foreign
Affairs Manual, Chapter 5 (5 FAM 900), a copy of which will be
furni shed by the Contracting Officer or Mssion Director

(d) The contractor agrees to submt imrediately to the M ssion
Director or Contracting Officer a conplete detailed report,
appropriately classified, of any information which the contractor my
have concerni ng existing or threatened espi onage, sabotage, or
subversive activity.

(e) The Governnent agrees that, when necessary, it shall indicate
by security classification or adm nistratively controlled designation
t he degree of inmportance to the national defense of information to be
furni shed by the contractor to the Government or by the Governnent to
the contractor, and the Governnent shall give witten notice of such
security classification or adm nistratively controll ed designation to
the contractor and of any subsequent changes thereof. The contractor is
authorized to rely on any letter or other witten instrunment signed by
the Contracting O ficer changing a security classification or
adm nistratively controlled designation of information.

(f) The contractor agrees to certify after conpletion of his/her
assi gnment under this contract that he/she has surrendered or di sposed
of all classified and/or adm nistratively controlled information in
hi s/ her custody in accordance with applicable security instructions.

15. CONTRACTOR- M SSI ON RELATI ONSHI PS (Dec 1985)

(a) The contractor acknow edges that this contract is an
i mportant part of the U S. Foreign Assistance Program and agrees that
hi s/ her duties will be carried out in such a manner as to be fully
conmensurate with the responsibilities which this entails.

(b) While in the Cooperating Country, the contractor is expected
to show respect for the conventions, custons, and institutions of the
Cooperating Country and not interfere in its political affairs.

(c) If the contractor’s conduct is not in accordance wth
par agraph (b) of this provision, the contract may be term nated under
CGeneral Provision 16 of this contract. The Contractor recognizes the
right of the U S. Anbassador to direct his/her imediate rermoval from
any country when, in the discretion of the Anbassador, the interests of
the United States so require.

(d) The Mssion Director is the chief representative of USAID in
t he Cooperating Country. In this capacity, he/she is responsible for
the total USAID Programin the Cooperating Country including certain
adm nistrative responsibilities set forth in this contract and for
advi sing USAI D regardi ng the performance of the work under the contract
and its effect on the U S. Foreign Assistance Program The contractor
wi Il be responsible for performng his/her duties in accordance wth



the statenent of duties called for by the contract. However, he/she
shal | be under the general policy guidance of the Mssion Director, and
shall keep the M ssion Director or his/her designated representative
currently informed of the progress of the work under this contract.

16. TERM NATI ON (Nov 1989)

(This is an approved deviation to be used in place of the clause
specified in FAR 52.249-12.)
(a) The Governnent nmmy term nate performance of work under this
contract in whole or, fromtine to time, in part:

(1) For cause, which may be effected i mediately after
establishing the facts warranting the ternination, by giving witten
notice and a statenent of reasons to the contractor in the event (i)
the Contractor conmits a breach or violation of any obligations herein
contained, (ii) a fraud was conmtted in obtaining this contract, or
(iii) the contractor is guilty (as determ ned by USAI D) of m sconduct
in the Cooperating Country. Upon such a termnation, the contractor’s
right to conpensation shall cease when the period specified in such
noti ce expires or the last day on which the contractor performs
servi ces hereunder, whichever is earlier. No costs of any kind incurred
by the contractor after the date such notice is delivered shall be
rei mbursed hereunder except the cost of return transportation (not
i ncluding travel allowances), if approved by the Contracting O ficer
If any costs relating to the period subsequent to such date have been
paid by USAID, the contractor shall pronptly refund to USAID any such
prepayment as directed by the Contracting Oficer.

(2) For the convenience of USAID, by giving not |ess than
15 cal endar days advance witten notice to the contractor. Upon such a
term nation, contractor’s right to conpensation shall cease when the
peri od specified in such notice expires except that the contractor
shall be entitled to any unused vacation | eave, return transportation
costs and travel allowances and transportati on of unacconpani ed baggage
costs at the rate specified in the contract and subject to the
limtations which apply to authorized travel status.

(3) For the convenience of USAID, when the contractor is
unabl e to conmpl ete performance of his/her services under the contract
by reason of sickness or physical or enotional incapacity based upon a
certification of such circunmstances by a duly qualified doctor of
nedi ci ne approved by the Mssion. The contract shall be deened
term nated upon delivery to the Contractor of a ternination notice.
Upon such a term nation, the contractor shall not be entitled to
conpensati on except to the extent of any unused vacation or sick |eave
but shall be entitled to return transportation, travel allowances, and
unacconpani ed baggage costs at rates specified in the contract and
subject to the linmtations which apply to authorized travel status.

(b) The contractor, with the witten consent of the Contracting
Oficer, my termnate this contract upon at |east 15 days’ witten
notice to the Contracting Oficer

17. RELEASE OF | NFORMATI ON (Dec 1985)
Al rights in data and reports shall becone the property of the
U S. Government. All information gathered under this contract by the
Contractor and all reports and recomendati ons hereunder shall be
treated as confidential by the Contractor and shall not, wthout the
prior witten approval of the Contracting Oficer, be made available to



any person, party, or governnent, other than USAID, except as otherw se
expressly provided in this contract.
18. NOTI CES (Dec 1985)

Any notice, given by any of the parties hereunder, shall be
sufficient only if in witing and delivered in person or sent by
tel egraph, telegram registered, or regular mail as follows:

To USAI D

Adm ni strat or

U. S. Agency for International Devel opnent,

Washi ngton, D.C. 20523-0001

Attention: Contracting O ficer (nane of the cognizant Contracting
Oficer with a copy to the appropriate Mssion Director).

To Contractor:

At his/her post of duty while in the Cooperating Country and at the
Contractor’s address shown on the Cover Page of this contract or to
such other address as either of such parties shall designate by notice
given as herein required. Notices hereunder shall be effective in
accordance with this clause or on the effective date of the notice,
whi chever is later.

19. REPORTS (June 1987)

(a) The Contractor shall prepare and submit 2 copies of each
technical report required by the schedule of this contract to the
Bureau for Program and Policy Coordination, Center for Devel opnent
Informati on and Eval uation, Devel opment | nfornation Division
(PPC/CDIE/DI). Al docunents should be nailed to

PPC/ CDI E/ DI, Acquisitions, Room 209, SA-18, U.S. Agency for
I nt ernati onal Devel opnent, Washi ngton, D.C. 20523-1802.

The title page of all reports forwarded to PPC/ CDI E/ DI pursuant
to this paragraph shall include a descriptive title, the author’s
Nane(s), contract nunber, project nunber and title, contractor’s nane,
nane of the USAID project office, and the publication or insurance date
of the report.

(b) When preparing reports, the contractor shall refrain from
using el aborate art work, nulticolor printing and expensive paper/
bi nding, unless it is specifically authorized in the Contract Schedul e.
VWer ever possible, pages should be printed on both sides using single
spaced type.

20. USE OF POUCH FACILITIES (July 1993)

(a) Use of diplomatic pouch is controlled by the Departnent of
State. The Departnent of State has authorized the use of pouch
facilities for USAID contractors and their enpl oyees as a genera
policy, as detailed in paragraphs (a)(1) through (a)(6) of this
provi sion. However, the final decision regardi ng use of pouch
facilities rests with the Enbassy or USAID M ssion. |In consideration of
the use of pouch facilities as hereinafter stated, the Contractor
agrees to indemify and hold harnl ess the Departnment of State and
USAI D for |oss or damage occurring in pouch transm ssion.

(1) Contractors are authorized use of the pouch for
transm ssion and recei pt of up to a nmaxi mum of 0.90 kil ograml 2 pounds
per shipnment of correspondence and docunents needed in the
admi ni stration of foreign assistance prograns.

(2) U S citizen contractors are authorized use of the
pouch for personal nmail up to a maxi mum of 0.45 kil ogranf one pound per
shi pment (but see (a)(3) below). Non-U. S. citizen Contractors are not



permtted use of the pouch for personal mail except to the extent that
such use may be authorized by the Chief of M ssion

(3) Merchandi se, parcels, nmgazines, or newspapers are not
considered to be personal mmil for purpose of this clause, and are not
aut horized to be sent or received by pouch

(4) Oficial and personal nail under paragraphs (a) (1) and
(2) of this provision, sent by pouch, should be addressed as foll ows:

I ndividual’s Name (C), U. S. Agency for International Devel opnent,
Washi ngton, D.C. 20523-0001

(5) Mail sent via the diplomatic pouch nay not be in
violation of U S. Postal |laws and may not contain nmaterial ineligible
for pouch transm ssion.

(6) Use of military postal facilities (APQ FPO is
authorized to U S. contractors on the sane basis as approved for
direct-hire enployees at the USAID M ssion. Posts having access to
APQ FPO facilities and using such for diplomatic pouch dispatch, my,
however, accept official and personal mail for the pouch provided, of
course, adequate postage is affixed when onward transm ssion (mail to
other than USAID)W through U S. postal channels is required.

(b) The contractor shall be responsible for conpliance with these
guidelines and Iimtations on use of pouch facilities.

(c) Specific additional guidance on use of pouch facilities in
accordance with this clause is available fromthe Post Comrunication
Center at the Enbassy or USAID M ssion

21. Bl OGRAPHI CAL DATA (June 1990)

(a) The contractor agrees to furnish biographical infornmation to
the Contracting Officer on fornms (SF 171 and 171As) provided for that
pur pose.

(b) Energency locator information. The contractor agrees to
provide the following information to the M ssion Administrative Oficer
on arrival in the host country regardi ng hinsel f/herself and
dependent s:

(1) Contractor’s full name, home address, and tel ephone
nunber including any after-hours emergency nunber(s).

(2) The nane and nunber of the contract, and whether the
i ndividual is the contractor or the contractor’s dependent.

(3) The nane, address, and home and office tel ephone
nunber (s) of each individual’s next of kin.

(4) Any special instructions pertaining to energency
situations such as power of attorney designees or alternate contact
per sons.

22. U.S. RESIDENT H RE PERSONAL SERVI CES CONTRACTOR (June 1990)

A contractor neeting the definition of a U S. Resident Hre PSC
contained in Section 12, General Provisions, Cause 1, Definitions,
shal |l be subject to U S. Federal |ncone Tax, but shall not be eligible
for any fringe benefits (except contributions for FICA health
i nsurance and life insurance), allowances, or differentials, including
but not Ilinmted to travel and transportation, nedical, orientation
horme | eave, etc., unless such individual can denpnstrate to the
sati sfaction of the Contracting O ficer that he/she has received
simlar benefits/allowances fromtheir inmedi ately previous enployer in
t he Cooperating Country, or the Mssion Director determ nes that
paynment of such benefits would be

consistent with the Mssion’s policy and practice and would be in the
best interest of the U S. Governnent.
23. ORI ENTATI ON AND LANGUAGE TRAI NI NG (July 1993)



(a) Except as set forth in paragraph (b)(4) below, the Contractor
shal |l receive a maxi mum of 2 weeks USAID orientation before trave
overseas. The dates of orientation shall be selected by the Contractor
and approved by the Contracting Officer fromthe orientation schedul e
provi ded by USAID.

(b) As either set forth in the Contract Schedule, or provided in
witing by the Contracting Oficer, the follow ng nay be authorized
taking into consideration specific job requirements, contractor’s prior
overseas experience, or unusual circunstances, in connection with
orientation of individual Contractors:

(1) Modified orientation

(2) Language trai ning,

(3) Orientation for Contractor’s dependents at contract
expense.

(4) Waiver of orientation for individual contractor

(c) Transportation costs and travel allowances not to exceed one
round trip fromthe Contractor’s residence to place of orientation and
return will be reinbursed, pursuant to Cl ause 10 of the Cenera
Provisions, entitled “Travel and Transportati on Expenses,” if the
orientation is nore than 80 kilometers/50 nmiles fromthe contractor’s
resi dence. Allowable salary costs during the period of orientation are
al so rei nmbursabl e
24. CONDI TI ONS FOR CONTRACTI NG PRI OR TO RECEI PT OF SECURI TY CLEARANCE
(July 1993)

(a) U S Resident Hre PSC. The contractor may conmmence work
prior to the conpletion of the security clearance. However, until such
time as clearance is received, the contractor shall have no access to
classified or administratively controlled materials. Further, failure
to obtain clearance will constitute cause for contract term nation in
accordance with paragraph (a)(2) of General Provision 16 of this
contract.

(b) U S. PSC -Non-Resident Hire. The contractor may elect to
conmence travel to post inmediately to begin work prior to conpletion
of the security clearance. However, until such tine as security
cl earance is received, the contractor shall

(1) Have no access to classified or adm nistratively
controlled materi al s;

(2) Be authorized to travel to post hinmsel f/herself only;
and

(3) Be authorized no entitlenents other than those nornally
aut hori zed for short term (less than a year) enployees at post. Even if
the contract is for one year or nore, dependents may not acconpany
contractor unless at his/her expense, and transportation/storage of
househol d/ personal effects and notor vehicle will not be financed by
USAID prior to the receipt of the security clearance. Upon receipt of
cl earance, the Contracting Oficer will authorize reinmbursenent of any
such costs borne at contractor’s expense prior to clearance provided
they are reasonable, allocable and allowable. |[|f appropriate given the
length of time remaining, the Contracting Oficer will authorize
dependent travel and shipnent/storage of notor vehicle and effects.
Al | onances whi ch woul d not be provided to short term enpl oyees will be
aut horized after clearance is received provided that the contractor is
otherwi se entitled to such benefits. Failure to obtain the security
clearance will constitute cause for contract term nation in accordance
wi th paragraph (a)(2) of General Provision 16 of this contract.

25. MEDI CAL EVACUATI ON ( MEDEVAC) SERVI CES (July 1993)



(a) The contractor agrees to obtain nedevac service coverage for
hi nsel f/ hersel f and hi s/ her authorized dependents while perform ng
personal services abroad. Coverage shall be obtained pursuant to the
terms of the contract between USAID and USAI D s nmedevac service
provi der unl ess exenpted in accordance with paragraph (b).

(b) The following are exenpted fromthe requirements in paragraph
(a):

i nsurance
program that includes sufficient nedevac coverage as approved by the
Contracting O ficer.

(2) Contractors and their dependents |ocated at M ssions
where the Mssion Director makes a witten determi nation to waive the
requi renent for such coverage based on findings that the quality of
| ocal medical services or other circunstances obviate the need for such
cover age.

(c) Information on the current nedevac service provider
i ncludi ng application procedures, is available fromthe Contracting
Oficer.

(1) Contractors and their dependents with a health

26. GOVERNI NG LAW ( Nov 1996)

This contract is established under the procurement authorities of
the United States CGovernnent and shall be interpreted in accordance
with the body of Federal Procurenment Law in the United States. This
contract is a conplete statenent of the duties, conpensation, benefits,
| eave, notice, termnation, and the like; therefore, the laws of the
country of performance with respect to | abor and contract matters shal
not apply to either the carrying out of the obligations of the parties
or to the interpretation of this agreenent.

13. FAR Clauses to be Incorporated in Full Text in Persona
Services Contracts.
The following FAR Cl auses are always to be used along with the

General Provisions. They are required in full text.

1. Covenant Agai nst Contingent Fees 52.203-5

2. Electronic Funds Transfer Paynment Methods 52.232-28

3. Disputes 52.233-1 (Alternate 1)

4. Preference for U S. Flag Air Carriers 52.247-63

14. FAR Cl auses to be Incorporated by Reference in
Personal Services Contracts

The following FAR Cl auses are to be used along with the Genera
Provi si ons, and when appropriate, be incorporated in each persona
services contract by reference:
1. Anti-Kickback Procedures 52.203-7
2. Limtation on Paynents to Influence Certain Federal Transactions
52.203-12
3. Audit and Records--Negotiation 52.215-2
4. Privacy Act Notification 52.224-1
5. Privacy Act 52.224-2
6. Taxes--Forei gn Cost Rei nbursenment Contracts 52.229-8
7
8
9
1

I nterest 52.232-17

Limtati on of Cost 52.232-20
. Limtation of Funds 52.232-22
0. Assignnent of dains 52.232-23

11. Protection of Government Buil di ngs, Equi prent, and Vegetation



52.237-2

12. Notice of Intent to Disallow Costs 52.242-1
13. Inspection 52.246-5

14. Limtation of Liability--Services 52.246-25

APPENDI X E- - [ RESERVED]

APPENDI X F--USE OF COLLABCRATI VE ASSI STANCE METHOD
FOR TI TLE XI'I ACTI VI TI ES

1. Introduction
Thi s Appendi x provides a detailed description of the
col | aborative assistance nethod of contracting. This is a specialized
contracting systemwhich nay be used for contracting with educationa
institutions eligible under, and for activities authorized under, Title
XI'l of the Foreign Assistance Act of 1961, as anended, under the
ci rcumst ances described in Al DAR 715.613-71."

2. Purpose
The col | aborative assi stance systemis designed to:
(a) Increase the joint inplenentation authority and

responsibility of the contractor and the LDC

(b) Encourage nore effective coll aboration between al
participating parties (USAID, host country, and contractor) at
i nportant stages, including the design stage of a technical assistance
project.”

3. Policy
The col | aborative assi stance approach represents an alternative

nmet hod for |ong-termtechnical assistance which involves professiona
collaboration with eligible Title XIl institutions and LDC counterparts
for a problemsolving type activity to develop new institutional forms
and capabilities, to devise operating systems and policies, and to
conduct joint research and devel opment -- including training. |n such
an activity, the difficulty in defining, in advance, precise and
objectively verifiable contractor inputs and |ong-term project content
as a basis for payment usually requires a flexible approach to project
design, contracting, and project inplenentation. Such flexibility is
al so essential to the collaborative style which is responsive to LDC
desires in problemareas of great conplexity and varying uncertainty.
O her types of technical assistance, which are usually shorter in term
are anenable to nore precise definition in advance, or involve closely
defined and rel atively standardi zed services, or are otherw se nore
anal ogous to commodity resource transfers, nay be suitable for other
contracting nethods, e.g., certain forns of institution building, on-
the-job training, resource surveys, etc. The collaborative assistance
net hod i s an approved nethod for providing technical assistance when
used in accordance with the circumstances outlined above, and with the
gui delines set forth in paragraph 4, bel ow
4. Inplenmentation Procedures

(a) I ntroduction. This paragraph 4, provides background

i nformation, guidelines and procedures to effect the inplenmentation of

the policy set forth in paragraph 3 of this section.



(b) Conditions and practices. In order for this policy to work
ef fectively even when the proposed activity fits the criteria described
under Policy, there nust al so be:

(1) Acceptance of the notion that the host country, in
consultation with the contractor, is in the best position to make
tactical, day-to-day decisions on project inputs wthin agreed-upon
limtations and out put expectations;

(2) Sufficient trust and respect between the Agency and
the contractor to allowthis flexible inmplenentation authority;

(3) A direct-hire project nonitor with appropriate
background to be know edgeabl e of progress and to assist in an advisory
and facilitative capacity, both during and between periodic reviews.

In addition, the follow ng inmportant conditions must be net:

(1) Adequat e pre-project comruni cation between
and identification of assistance required by, the host governnment and
USAI D

(i) Full joint planning and i nproved project
design (“Joint” as used herein refers to the primary parties, i.e., the
col l aborating institutions, as well as the host governnent and USAID.
In sone instances, it can also include other donors.);

(iii) Careful contractor selection, i.e., matching of
the contractor’s technical and managerial capabilities to the
anticipated requirements of the overseas activity;

(iv) Est abl i shmrent of relationshi ps between host
country, USAID and contractor staff to include host country | eadership
flexible inplenentation authority, and effective nmanagenment by the
contractor;

(v) | mproved joint project evaluation, feedback
and repl anni ng; and

(vi) Sinplified adm nistrative procedures and
greater reliance on in-country | ogistical support.

(c) Project Stages and Contractor Involvenent. |In the |ong-
termtechni cal assistance projects as described above, there are four
di screte but sonetinmes overl appi ng deci sion stages which take place--
with the principal contractor usually involved in the last three.

(1) Probl em anal ysis and project identification. After
t he host government has indicated a desire for U S. collaboration on a
particul ar problemand the USAID field nission has determined that the
proposed activity is consistent with its programgoals and priorities,
consi derable effort is usually necessary to refine further the project
purpose and type of assistance required and provide a basis for
contractor selection. This is a crucial step and is focused on results
sought -- on what the prospective contractor is expected to produce in
relation to resources to be used and to project purpose. It should
result in a clear understanding of what the LDC wants, and an overal
pl an whi ch i ncludes agreement on specific objectives or outputs,
acceptabl e types of activities and inputs and an initial budget --
resulting in project documentation. At this step, USAID nakes
decisions it cannot delegate on what it will support and at what cost.
I f needed to supplenment its direct-hire expertise, USAID can use
out side consultants for anal ysis and advice but retains the ultinate
decision for itself in collaboration with, but independent of, the
requesti ng host government. (Normally, the proposed contractor for
proj ect definition and subsequent inplenentati on shoul d not have been
i nvol ved in the problem anal ysis and project identification stage as a
consultant to either the host country government, host institution, or
USAID. If a potential contractor has been so involved, particular care




nust be taken to prevent actual or apparent organi zational conflicts of
interest in the procurenent that follows. This could require at a
m ni mum a careful assessment and conpl ete docunentati on of reasons for
sel ection.)

Normal Iy, there will need to be sone mutual interaction between
the overall planning stage outlined here and the detail ed pl anni ng and

design work which follows in the next phase. There will usually be
sone overlap, with prelimnary decisions in this stage providing a
basis for selection of inplenenting agents for stage (2) which in turn
proceeds through sone prelimnary planning to gui de conpletion of stage
(1) as a basis for long-termcontracting.

(2) Project definition. At this stage, having sel ected
the inpl enenting agent, the U S. and LDC organi zations which will be
col l aborating in carrying out the project are encouraged to work out,
to their nutual satisfaction, the particulars of what to do and how to
do it (i.e., detailed project design) within the context of LDC
| eadership and responsibility and the general agreements and budget
reached in stage (1). The enphasis here is on the technical approach
to be utilized and the schedul i ng and nanagenent of project inputs.
This may involve a short-termreconnai ssance and/or an extensive period
of detailed joint planning and feeling out of what is feasible during a
prelimnary operating phase of the project, possibly lasting as much as
a year or nore. This stage recognizes the inportance, for the problem
solving or ground breaki ng types of technical assistance, of involving
the U S. and LDC inpl enenting organi zations together as soon as the
detail ed design work begins. USAID s role here is to facilitate, not
direct, the joint planning, assure consistency with prior agreenments or
concur in changes, affirmthat the inplenmenting parties have agreed on
a reasonabl e project design, and prepare or cause to be prepared the
docunentation required for stage (3), including any anmendments t hat
m ght be required to the project documentation. |If and when a decision
is made by the host governnent and USAID to proceed into the operating
phase with the same contractor, the U S. internediary should be treated
as a cooperating partner in the negotiation of the subsequent |ong-term
operating agreenent(s) with the host governnent, host institution and
USAI D.

(3) | mpl enentation. The results of the approach outlined
in the stage above should include, in addition to a better
under st andi ng and nore neani ngful commtnent by all parties, the
foll owi ng specific products:

(1) A jointly devel oped life-of-project design
which reflects the conmitment of all parties and includes clear
statements of purpose, principal outputs, eligible types of activity
and expenditure limts, critical assunmptions, and major progress
i ndi cat ors;

(i) A work plan and input schedule for the first
two years or at |least as long as the expenditure period for the next
obligation of project funds;

(iii) Provisions for any administrative support,
speci al services or other inputs by the host country, contractor
and/ or USAID; and

(1v) A plan for periodic joint evaluation and
revi ew or progress and subsequent work plans, normally annually, with
the participation of all parties.

Appropriate el ements of these agreements and understandi ngs are
now enbodied in a contract for project inplenentation, as described in



paragraph (d)(3)(i) of the section on Contracting Inplications. This
contract allows the U S. internediary to apply its judgment, reflecting
cl ose collaboration with its LDC col |l eagues, in adjusting the flow of
USAI D-financed inputs and in maki ng other operational decisions with a
m ni mum of requirenents for prior USAID approvals or contract
amendnents as long as the contractor stays within the bounds of the
approved overall plan and budget. |In this phase, USAID will give
techni cal assistance contractors the authority and responsibility for
using their specialized expertise to the fullest extent in the
schedul i ng and nmanagi ng of project inputs.

(4) Monitoring, joint evaluation and replanning. Wth
increased flexibility and responsibility for inplementation placed with
t he techni cal assistance contractor, the host government, and/or

institutional collaborator, inproved and tinely progress reporting and
periodic, joint, and structured reviews of results and evol ving pl ans
are inmperative as a basis for nonitoring and eval uati ng contractor
performance, revalidating or adjusting project design, and for
determ ning future funding |l evels and comitnents.

Both the contractor’s annual report and the joint review should
be structured within the framework of purpose, outputs, perfornmance
indicators, etc., originally established in the project identification

phase -- as nodified by detailed project design -- and reflected in the
Proj ect Agreenent and ot her pertinent documentation. The field review
will normally serve as the occasion for discussing changes in or

additions to previously agreed-to work plans as well as proposing
changes in purpose, types of activities authorized and budgets which
requi re contract anmendment. Obviously, the appropriate host
government, host institution, and senior contractor officials should be
t horoughly involved in the process, which will have to be adapted to
the conditions within specific projects and countries. An inportant
USAID responsibility is to assure that there is appropriate host
country participation in devel opi ng and i nproving project plans prior
to new obligations of funds. The special requirenents and
responsibilities of the various parties shall also be reflected in the
proj ect agreenent and contract terns and in guidelines on the content
of annual reports, evaluation procedures, etc.

St andard checki ng on services actually delivered as a basis for
rei mbursement will be continued including appropriate audit of
expendi t ures.

(d) Contracting inplications. The principal elenents of change
in present contracting practices, as detailed below, are earlier
sel ection and invol verent of the prime contractor, contracting by ngjor
stages of project design and operations, mnimzing the need for
precontract negotiations and contract anendments and USAI D approval s,
and providing technical assistance contractors with the authority and
responsibility needed to manage inplementation within the approved
pr ogr am bounds.

(1) Sel ection. The early involvenent of the contractor
in the definition stage of a |long-termtechnical assistance project,
after USAID decides what it wants to undertake in stage (1), does not
alter the Agency’s responsibility to select its contractors carefully
and in full conpliance with appropriate contracting regul ati ons and
sel ection procedures. Wiat is required here is that contractor
sel ection be carried out at an earlier stage than has sonetimes been
the Agency practice in the past or with other types of contracts and in




anticipation that the contractor, assum ng adequate perfornmance, wl|
participate in all subsequent phases until final conpletion

(2) Contracting stages. |In contracting, the initia
desi gn stage should be separated fromthe | onger terminpl enentation
stage wi thout any USAID comm tnent to undertake the second until it has

exercised its independent judgnent based on the product of the first
pl us any outside expert appraisal it and the host country want to use.

The long-terminpl enentati on stage itself may be further
subdi vided into contract periods which permt tine between
predet erm ned events for analysis, determ nation of new project
requi renents, and eval uation of performance prior to initiating the
next phase by contract amendnent/extension. |f, for any reason, such
an exam nation does not appear to warrant project continuation, then
term nation of the project and/or contract would be the next step

(3) Fl exi bl e i npl enentation authority. Wile good

project design will elimnate or dimnish many operational problens,
the very nature of long-termtechnical assistance requires flexible
i mpl enentation within agreed purposes, ultimte outputs, types of
activity and available financing. Wth these key variables for USAI D
managenent control established, contracts should be witten so as to

m nimze the need for anendnents and USAI D approval of changes in input
particulars. This can be facilitated, both for the USAI D, host
country, institution, and the contractor by:

(1) Retenti on of operational plan in contract and
renoval of work plan. The contract narrative will contain the Iife-of
t he-proj ect Operational Plan, consistent with the project design as
devel oped in stage (2) and reflected in the project docunentation (and
subsequent amendnents thereto). The Operational Plan includes a
statenment of the purpose to be achieved, the outputs to be produced by
the contractor and the types of activities to be undertaken, the nore
significant indicators of progress, a general description of the type
of inputs that are authorized and intended to be provided during the
life of the project, and the overall budget.

In order to allow adjustnents at the inplenentation | evel wthout
goi ng through the contract anendment process, the detailed but short-
termwork plan containing specific descriptions and scheduling of al
i nputs such as numbers and types of staff, participants, comodities,
etc., and specific activities, will not be a part of the contract. It
is a working docurment to be nodified in the field when the situation
demands. The latest version will be available as a supporting docunent
to justify proposed new obligation levels. Normally, the work plan and
derived budget will cover a rolling two year period, i.e., each year
another yearly increnent is added after review and approval .

(ii) Budget flexibility. To support this
i npl enentation flexibility, contract budget or fiscal controls will be
shifted fromfixed line itens for each input category to program
categories, pernmitting the technical assistance contractor to adjust
amounts and timng to achieve previously approved types of activity.
This sanme type of flexibility should apply to any |local currency
supplied for project operations and/or contractor staff support. Wile
an essential corollary to elimnating the work plan fromthe contract,
this is not a unique procedure under cost reinbursenent type contracts
when the contractor has denopnstrated adequate nmanagenent capability.
(iii) Negotiation of advance understandings. To permt university and
i nternational research center contractors to nmanage their activities in
accordance with their own policies and procedures and thereby sharpen




t hei r managenment responsibility while achieving substantial savings in
time and reduced documentation, USAID may negoti ate advance
understandings with its technical assistance contractors on doll ar
costs and adm nistrative procedures that would be included by reference
inits subsequent contracts. Upon receipt of a request fromthe
contractor that their policies be reviewed and approved for usage in
their contract in lieu of the standard terms and conditions, OP/PS/ OCC,
USAIDWw || initiate negotiations of such policies in an expeditious
manner. The approved policies will be used in all relevant relations

i nvol ving the Agency and respective contractors in lieu of traditiona
contract standard provisions, whenever this nmay be appropriate. This
does not apply to local currency costs and host governnent procedures
whi ch must be negotiated in each case.

The purpose of the practices |listed above is not only to give a
qualified contractor the authority to adjust the conposition and tim ng
of inputs but to assign to it clear responsibility for managi ng such
resources, as the evolving circunstances require, to achieve the
agreed- upon outputs on a cost efficient basis. It should also reduce
t he del ay and paperwork involved in frequent but minor contract
amendnments, and approvals. For the agency as a whole, both in the
M ssion and in USAID)W these have involved a | arge workl oad and cost.

(e) Rol e of USAID. Nothing in this appendix is intended to
del egate, dimnish or otherwi se nodify USAID s final responsibility for
t he prudent managenent of public funds and its own prograns. Rather
in withdrawi ng fromthe day-to-day involvenent in and responsibility
for

t he managenment of adjustnment of the flow of inputs during the

i npl enentation, the best use of |limted agency staff and tinme can be
devoted to protecting the public interest in gaining maxi mumresults
fromthe funds appropriated for technical assistance by:

(1) Seeking optinmumidentification in terms of LDC
priorities and U S. capabilities;

(2) Mobi i zi ng and sel ecting the best U S. professiona
talent to design and carry out the project;

(3) Moni toring what is happening to assure adequacy of
processes, get a feel of results, assure actual delivery of inputs
bei ng fi nanced;

(4) Assuring that the attention of USAID s inplenmentation
agents and LDC col | eagues stay well focused on project purpose and
results to be achieved (outputs) and the relation to these of what is
bei ng done and actual results;

(5) Provi ding internediari es adequate authority and
responsibility to adjust inputs pronptly and sensitively to the
evol ving project situations.

Attention to these considerations, and to achi evenents of the
pre-inplementation conditions prescribed above, should greatly increase
t he chances for successful project conpletion and i npact on a cost
ef fective basis, which is the final neasurenent of prudent nanagenent.

Attachnent to Appendi x F:
Gui del i nes for Requests for
Expressi ons of Interest

A. Length and Level of Detai




A Request for Expression of Interest (RElI) should include nore
than just a short letter expressing interest, but should not be in the
detail of a technical proposal (RFTP). The RElI is not the only source
of information that can or should be used for selection, but at |east a
m ni mum | evel of information should be contained in each document. A
ten page paper that responds to the selection criteria included in
every REl should be sufficient for evaluation purposes. The selection
criteria should specify the technical inputs required for successfu
execution of the project and normally require a response in three
general areas:

1. A description of the institution's capability to Address
t he probl em described in the REl

2. Any rel ated experience, whether in the country or region or
in the problemarea

3. A denonstrable commtnent of the institution to support the
pr oj ect.

The responses shoul d address the capability, experience, and
conmitment to the particul ar project.

B. Specific Personnel Infornmation

The response should specify within the areas set out in the

sel ection criteria the follow ng planning and personnel factors.

1. The design team plan and the scope of work for each menber.

2. A list of candidates for the design teamand their
credenti al s.

3. A list of possible candidates for |ong-term assignnent to

the project. (Since there has been no project design, the specific
techni cal assistance slots and technical responsibilities are vague.

But it is expected that at |least half of the personnel needs can be
estimated early in the project. The institution should make its best
guess for the teamand present to the Agency the persons or types of
persons with whomthey are likely to contract.)

C. Miultiple Institution Subni ssions

Joint effort on the part of several institutions is encouraged
when appropriate. A single institution may submt an expression of
interest for part of the project wi thout know edge of ot her
col l aborators or it may submit information in response to A and B of
this attachnent as part of a suggested collection of institutions. In
ei ther case, a proposed plan for cooperation is necessary.

However, such joint efforts nust specify the division of
responsibilities for the planning and personnel factors indicated in B
of this attachment. Oten USAID will identify the need for cooperation
and suggest such an effort in the REI. Even if USAID does not suggest
col l aboration, joint efforts with a description of the cooperation
woul d be an appropriate way to respond to an REl

APPENDI CES G AND H -- [ RESERVED}

APPENDI X | --USAI D's ACADEM C PUBLI CATI ON PCLI CY
1. Statenent of Policy
This is a statement of USAID policy on publication, or release to
parties other than those specifically authorized, of unclassified
mat eri al s gat hered or devel oped under contracts with acadenic
institutions.

2. Underlying Principles




USAI D favors and encourages the publication of scholarly research
as well as the maxi mum availability, distribution, and use of know edge
devel oped in its program

This policy statenent does not deal with material that is
classified for security reasons. |t does deal with considerations of
nati onal interest, not of sufficient gravity to warrant security
classification, but serious enough to affect adversely the conduct of
U. S. assistance programs. Consequently, in addition to the
requi renents of courtesy, propriety, and confidence which normally
gui de scholars in their work, there should al so be consideration of the
potential repercussions of publication on the successful execution of
devel opnent and ot her cooperative programs in which the United States
and foreign countries are invol ved.

3. Operational Definitions

The Agency draws a distinction between two ki nds of manuscripts
whi ch a scholar nmay wi sh to publish:

(a) A report which is prepared and delivered to the Agency
under the terns of the contract (a “contract manuscript”); and

(b) An article or book based upon experience and information
gai ned under an USAID contract but not prepared or delivered under the
contract (a “non-contract manuscript”).

There are two kinds of actions, to be specified in the contract,
whi ch the Agency can take upon notification of a contractor’s desire to
publ i sh:

(a) Conmment only, under which USAID and the forei gn gover nment

i nvol ved may review the manuscript, and have their comrents consi dered
seriously by the contractor prior to publication; and
(b) Aut hori zation for rel ease, which USAID may wt hhold if
reconciliation between the national interest and the author’s interest
i s inmpossible.
4. Policy Statenents

(a) USAI D, as a general rule, will not require an academc
institution to obtain permssion to publish the witten work produced
under a contract. It will ask for the opportunity to review the

manuscript for comment only, prior to publication.

In the case of a contract manuscript, USAID reserves the right to
di scl ai m endor senment of the opinions expressed; if it is a non-contract
manuscript, USAID reserves the right to dissociate itself from
sponsorshi p or publication

(b) On the other hand, USAID nay reserve the right of
aut hori zation for release in those exceptional cases where conditions
exi st making it reasonably foreseeable, in light of the contract’s
scope of work and the nanner and place of perfornmance, that the witten
work to be prepared and delivered under the contract nay have adverse
repercussions on the relations and progranms of the United States.
VWere this right is reserved, it rmust be so specified in the contract.
In determ ning where to reserve such right, USAID will consider al
rel evant factors, including:

(1) The extent to which pronpt and full performance of
the contract will require access, facilitated by reason of the
contract, to information not generally available to schol ars;

(2) The extent to which the work involves matters of
political concern to foreign countries, particularly where any
substantial part of the work is to be performed therein

(3) The extent to which, by reason of USAID s cl ose
i nvol venent and cooperation in the performance of the contract, the



wor k product may be so identified with USAID itself as to prevent
ef fective disclainer of USAID endorsenent thereof;

(4) The extent to which the objective of the contract is
to provide advice to USAID or to a foreign governnent of immediate
operational significance in the conduct of the USAID programor the
i mpl enentati on of governnmental prograns in the host country;

(5) The desires of the host country.

5. I nplenentation

The successful inplementation of this policy on publication rests
on a thorough understandi ng and acceptance of these principles by USAID
and the prospective contractor. The actual publications provision for
a particular contract, then, would be so worded as to reflect the
agreenment reached in the contract negotiations.

USAID s concern with non-contract nmanuscripts is related to the
identification of a manuscript with the U S. Government. This concern
will be nodified by the passage of tine followi ng ternmination of the
contract.

In the normal case of prepublication review for USAID comrent,
the institution will submt a copy of the manuscript not later than the
date of submission to the publisher. This gives the Agency tine to
comment if it is deened appropriate. However, in the case of review
for authorization, timely notification of USAID s response will be
gi ven, consistent with the size of the manuscript and the nunber and
| ocation of the parties involved.

The Agency will make every effort to expedite this review
procedure in accordance with the underlying principle described at the
begi nning of this policy statement.

Appendi x J--Direct USAID Contracts Wth a Cooperating
Country National and Wth a Third Country National for
Per sonal Services Abroad
1. General
(a) Purpose. This appendi x sets forth the authority, policy, and
procedures under which USAID contracts with cooperating country
nationals or third country nationals for personal services abroad.
(b) Definitions. For the purpose of this appendix:

(1) “Personal services contract” (“PSC’) neans a contract
that, by its express terns or as adninistered, make the contractor
personnel appear, in effect, Government enployees (see FAR 37.104).

(2) “Enpl oyer-enpl oyee rel ati onshi p” nmeans an enpl oynent
rel ati onship under a service contract with an individual which occurs
when, as a result of (i) the contract’s ternms or (ii) the manner of its
adm ni stration during performance, the contractor is subject to the
rel atively continuous supervision and control of a Governnent officer
or enpl oyee.

(3) “Non-personal services contract” nmeans a contract under
whi ch the personnel rendering the services are not subject either by
the contract’s terns or by the manner of its administration, to the
supervision and control usually prevailing in relationships between the
CGovernment and its enpl oyees.

(4) “Independent contractor relationship” nmeans a contract
rel ationship in which the contractor is not subject to the supervision
and control prevailing in relationships between the Governnent and its
enpl oyees. Under these rel ationships, the Government does not normally
supervi se the performance of the work, or the manner in which it is to



be performed, control the days of the week or hours of the day in which
it is to be perforned, or the location of performance.

(5) “Contractor” means a cooperating country national or a
third country national who has entered into a contract pursuant to this
appendi x.

(6) “Cooperating country” neans the country in which the
enpl oyi ng USAID M ssion is | ocated.

(7) “Cooperating country national” (“CCN’') means an
i ndi vidual who is a cooperating country citizen or a non-cooperating
country citizen lawfully admitted for pernanent residence in the
cooperating country.

(8) “Third Country National” (“TCN') neans an individua

(i) who is neither a citizen nor a permanent |ega
resident alien of the United States nor of the country to which
assigned for duty, and

(ii) who is eligible for return to his/her hone
country or country of recruitnment at U. S. Governnment expense [see
Section 12, General Provision 9 paragraph (n)].

2. Legal Basis

(a) Section 635(b) of the Foreign Assistance Act of 1961, as
anmended, hereinafter referred to as the “FAA’, provides the Agency’s
contracting authority.

(b) Section 636(a)(3) of the FAA authorizes the Agency to enter
into personal services contracts with individuals for personal services
abroad and provides further that such individuals “* * * shall not be
regarded as enpl oyees of the U S. Governnent for the purpose of any |aw
adm ni stered by the Civil Service Conmi ssion.” \1\

\1\ The Civil Service Comm ssion is now the Federal O fice of
Per sonnel Managenent.

3. Applicability
(a) This appendix applies to all personal services contracts with
CCNs or TCNs to provide assistance abroad under Section 636(a)(3) of
t he FAA
(b) This appendi x does not apply to:
(1) Contracts for non-personal services with TCNs or CCNs;
such contracts are covered by the basic text of the FAR and Al DAR
(2) Personal services contracts with U S. citizens or U S.
resident aliens for personal services abroad; such contracts are
covered by Appendix D of this chapter
(3) Appointnments of experts and consultants as USAI D
direct-hire enpl oyees; such appointnents are covered by USAI D Handbook
25, Employnment and Pronotion or supersedi ng Chapters of the Autonated
Directive System (ADS).

4. Policy
(a) Ceneral. USAID nmay finance, with either program or operating
expense (OE) funds, the cost of personal services as part of the
Agency’ s program of foreign assistance by entering into a direct
contract with a CCN or a TCN for personal services abroad.

(1) Program funds. Under the authority of Section 636(h) of
the FAA, program funds nmay be obligated for periods up to five years
where necessary and appropriate to the acconplishment of the tasks
i nvol ved.

(2) Operating expense funds. Pursuant to USAI D budget
policy, OE funded sal aries and other recurrent cost itens may be



forward funded for a period of up to three (3) nmonths beyond the fisca
year in which these funds were obligated. Non-recurring cost itens may
be forward funded for periods not to exceed twenty-four (24) nonths
wher e
necessary and appropriate to acconplishnent of the work.\2\

(b) Limtations on Personal Services Contracts.

(1) Personal services contracts may only be used when
adequat e supervision is avail abl e.

(2) Personal services contracts nmay be used for conmmercia
activities. Commercial activities provide a product or service which
coul d be obtained froma conmerci al source. See Attachnent A of OWVB
Circular A-76 for a representative list of such activities.

(3) Notwithstandi ng any ot her provision of USAID
directives, regulations or del egations, Cooperating Country or Third
Country Nationals may be del egated or assigned any authority, duty or
responsi bility, delegated or assigned U S. citizen direct-hire
enpl oyees (USDH enpl oyees) except that:

a. They may not supervi se USDH enpl oyees of USAID or
other U. S. CGovernnent agencies. They may supervi se USPSCs and non-U. S.
citizen enpl oyees.

b. They may not be designated a Contracting Oficer
or delegated authority to sign obligating or subobligating docunents.

c. They may represent the agency, except that
conmuni cations that reflect a final policy, planning or budget decision
of the agency nust be cleared by a USDH enpl oyee.

d. They mmy participate in personnel selection
matters but may not be del egated authority to make a final decision on
personnel sel ection.

e. Services which involve security classified

mat er i al

\2\ If there is a need, these contracts may be witten for 5
years but only funded as outlined above.

(4) Exceptions. Exceptions to the limtations in (b)(3)

nmust be approved by the Assistant Adm nistrator for Management (AA/M.
(c) Conditions of Enploynent.

(1) Ceneral. For the purpose of any |aw adm nistered by the
U S Ofice of Personnel Managenent, USAID PSC contractors are not to
be regarded as enpl oyees of the U S. Government, are not included under
any retirenment or pension programof the U S. Government, and are not
eligible for the Incentive Awards Program covered by Uniform State/
USAI D/ USI A regul ations. Each USAID M ssion is expected to participate
in the Joint Special Embassy Incentive Awards Program The programis
admi ni stered by a joint committee which establishes procedures for
subm ssion, review and approval of proposed awards. Ot her than these
exceptions, CCNs and TCNs who are hired for work in a cooperating
country under PSCs generally will be extended the sanme benefits and be
subject to the sanme restrictions as Foreign Service Nationals (FSNs)
enpl oyed as direct-hires by the USAID M ssion

(2) Compensati on.

(i) It is USAID s general policy (see Al DAR 722.170)

t hat PSC conpensation nay not, w thout the approval of the M ssion
Director or Assistant Administrator, exceed the prevailing compensation
paid to personnel perform ng conparable work in the cooperating
country. Compensation for TCN or CCN personal services contractors set




in accordance with the provisions of 4c(2)(ii) below satisfies this
requi renent.

(ii) In accordance with Section 408(a)(1l) of the
Foreign Service Act of 1980, a |ocal conpensation plan forns the basis
for all conpensation paynents to FSNs which includes CCNs and TCNs. The
plan is each post’s official systemof position classification and pay,
consi sting of the | ocal salary schedule which includes salary rates,
statements authorizing fringe benefit paynments, and other pertinent
facets of compensation for TCNs and CCNs, and the |ocal position
classification systemas reflected in the Local Enpl oyee Position
Cl assification Handbook (LEPCH) or equivalent in effect at the M ssion
Conpensation for PSCs will be in accordance with the |ocal conmpensation
plan, to the extent that it covers enployees of the type or category
bei ng enpl oyed, unless the Mssion Director determ nes otherw se. I|f
the Mssion Director determ nes that conmpensation in accordance wth
the I ocal plan would be inappropriate in a particular instance, then
conpensation will be set in accordance with (in order of preference):

(A) Any other M ssion policies on foreign
nati onal enpl oyee conpensation; or

(B) Paragraphs 4(c) (d), (e), (g), (h), and (i)
of Appendi x D. When conpensation is set in accordance with this
exception, the record shall be docunented in witing with a
justification prepared by the requesting office and approved by the
M ssion Director.

(iii) The earning of |eave (annual and sick),
al l owances and differential (if applicable), salaries and all other
rel ated benefits cannot be enumerated in this Appendix as they vary
fromMssion to Mssion and are based upon the conpensation plan for
each.

(iv) Unless otherw se authorized, the currency in
whi ch conpensation is paid to contractors shall be in accordance with
the prevailing | ocal conpensation practice of the post.

(v) CCN and TCN contractors are eligible for
al | owances and differential on the same basis as direct-hire FSN
enpl oyees under the post conpensation plan

(vi) A USAID PSC who is a spouse of a current or
retired U S. Civil Service, US. Foreign Service, or U S nilitary
service menber, and who is covered by their spouse’s government health
or life insurance policy, is ineligible for a contribution towards the
costs of annual health and life insurance.

(vii) Retired CCNs and TCNs nay be awarded persona

services contracts without any reduction in or offset against their
Government annuity.
(3) Incentives Awards.

(i) Al'l Cooperating Country Nationals direct-hire and
Personal Services Contractors (PSCs) and Third Country Nationals (PSCs)
of the Foreign Affairs Conmunity are eligible for the Joint Specia
Enbassy I ncentive Awards Program

(ii) Meritorious Step Increases for USAI D FSN PSCs
may be authorized provided the granting of such increases is the
general practice locally.

(iii) The Joint Country Awards Committee adm nisters
each post’s (Enbassy) award program including establishnent of
procedures for subnission, review and approval of proposed awards.

(4) Training. CCN and TCN PSCs are eligible for nmost of the
training courses offered in the Training Course Schedul e. However,




applications will be processed on a case-by-case basis and are required
to be approved by the Contracting O ficer.
5. Soliciting for Personal Services Contracts

(a) Technical Oficer’'s Responsibilities. The Technical Oficer
will prepare a witten detailed statenent of duties and a statenent of
m ni mum qual i fications to cover the position being recruited for; the
statement shall be included in the procurement request. The procurenent
request shall also include the followi ng additional information as a
m ni mum

(1) The specific foreign location(s) where the work is to
be performed, including any travel requirements (with an estinmate of
frequency);

(2) The length of the contract, wth begi nning and endi ng
dates, plus any options for renewal or extension

(3) The basic education, training, experience, and skills
required for the position

(4) Acertification fromthe officer in the M ssion
responsi ble for the LEPCH or equivalent that the position has been
reviewed and is properly classified as to a title, series and grade in
accordance with the LEPCH. If the position does not fall within the
LEPCH or equival ent system and estinate of conpensation based on
subpar agraphs 4(c)(2)(ii) (A or (B) of this Appendix after
consul tations or in coordination with the contract officer or executive
of ficer;

(5) Alist of Governnent or host country furnished itens
(e.g., housing).

(b) Contracting Oficer’s Responsibilities.

(1) The Contracting Oficer will prepare the solicitation

for personal services which shall contain

(i) Three sets of certified biographical data and
salary history. (Upon receipt, one copy of the above information shal
be forwarded to the Project Oficer);

(ii) A detailed statenent of duties or a conpleted
position description for the position being recruited for

(iii) A copy of the prescribed contract Cover Page,
Contract Schedul e, and General Provisions as well as the FAR C ause to
be included in full text and a |ist of those to be incorporated by
ref erence; and

(iv) A copy of General Notice entitled “Enployee

Revi ew of the New Standards of Conduct” dated COctober 30, 1992

(2) The Contracting Oficer shall conply with the
limtations of AlDAR 706.302-70(c) as detailed in paragraph 5(c) bel ow.

(c) Competition.

(1) Under AIDAR 706.302-70(b) (1), Personal Services
Contracts are exenpt fromthe requirements for full and open
conpetition

with two linmitations that nust be observed by Contracting Oficers:

(i) Offers are to be requested fromas nany potentia
offerors as is practicable under the circunstances, and

(ii) ajustification supporting |less than full and
open conpetition nust be prepared in accordance with FAR 6. 303.

(2) Aclass justification was approved by the USAI D

Procurenent Executive to satisfy the requirenents of Al DAR 706. 302-
70(c)(2) for a justification in accordance with FAR 6.303. Use of this
class justification for Personal Services Contracts with Cooperating



Country Nationals and Third Country Nationals is subject to the
foll owi ng conditions:

(i) New contracts are publicized consistent with
M ssi on/ Enbassy practice on announcenent of direct hire FSN positions.
Renewal s or extensions with the sane individual for continuing service
do not need to be publicized.

(ii) A copy of the class justification (which was
distributed to all USAID Contracting O ficers via Contract Informtion
Bull etin) nust be included in the contract file, together with a
witten statenent, signed by the Contracting O ficer, that the contract
i s being awarded pursuant to Al DAR 706.302-70(b)(1); that the
conditions for use of this class justification have been net; and that
the cost of the contract is fair and reasonable. If the conditions in
paragraphs (2)(i) and (ii) are not followed, the Contracting O ficer
nmust prepare a separate justification as required under Al DAR 706. 302-
70(c)(2).

(3) Since the award of a personal services contract is
based on technical qualifications, not price, and since the
bi ographi cal data and salary history are used to solicit for such
contracts, FAR Subparts 15.4 and 15.5 are i nappropriate and shall not
be used. Instead, the solicitation and sel ection procedures outlined in
thi s Appendi x shall govern.
6. Negotiating a Personal Services Contract

Negoti ating a Personal Services Contract is significantly
different fromnegotiating a nonpersonal services contract because it
est abl i shes an enpl oyer-enpl oyee rel ationship; therefore, the selection
and negoti ations procedures are nore akin to the personal selection
procedures.

(a) Technical Oficer’'s Responsibilities. The Technical Oficer
shal | be responsible for review ng and eval uating the applications
received in response to the solicitation issued by the Contracting
Oficer. If deened appropriate, interviews nay be conducted with the
applicants before the final selection is submtted to the Contracting
Oficer.

(b) Contracting Oficer’'s Responsibilities.

(1) The Contracting Oficer shall forward a copy of
bi ographi cal data and salary history received under the solicitation to
the Technical Oficer for evaluation

(2) On receipt of the Technical Oficer’s recomendation
the Contracting O ficer shall conduct negotiations with the reconmended
applicant. The terns and conditions of the contract will normally be in
accordance with the [ ocal conpensation plan which forms the basis for
all compensation on paynents paid to FSNs which includes CCNs and TCNs.

(3) The Contracting Oficer shall use the certified salary
history on the certified statement of biographical data and sal ary
history as the basis for salary negotiations, along with the Technica
Oficer’'s cost estimte.

(4) The Contracting Oficer will obtain necessary data for
a security and suitability clearance to the extent required by USAID
Handbook 6, Security or supersedi ng ADS Chapters.

7. Executing a Personal Services Contract
Contracting activities, whether USAIDWor M ssion, nmay execute
Personal Services Contracts, provided that the anmount of the contract
does not exceed the contracting authority that has been redel egated to




them See AIDAR 701.601. In executing a personal service contract, the
Contracting Officer is responsible for insuring that:

(a) The proposed contract is within his/her del egated authority;

(b) Awitten detailed statenent of duties covering the proposed
contract has been received;

(c) The proposed scope of work is contractible, contains a
statement of mninmumqualifications fromthe technical office
requesting the services, and is suitable for a personal services
contract in that:

(1) Performance of the proposed work requires or is best
suited for an enpl oyer-enpl oyee relationship, and is thus not suited to
the use of a non-personal services contract;

(2) The scope of work does not require performance of any
function normally reserved for direct-hire Federal enployees (under
par agraph 4(b) of this Appendix); and

(3) There is no apparent conflict of interest involved (if
the Contracting Oficer believes that a conflict of interest nmay exist,
t he question should be referred to the cogni zant |egal counsel);

(d) Selection of the contractor is docunented and justified
(Al DAR 706. 302-70(b) (1) provides an exception to the requirenent for
full and open conpetition for Personal Services Contracts abroad; see
par agraph 5(c) of this Appendix);

(e) The standard contract format prescribed for a Cooperating
Country National and a Third Country National personal services
contract (Sections 9, 10, 11, 12, and 13 of this Appendi x as
appropriate) is used, or that any necessary deviations are processed as
requi red by Al DAR 701. 470;

(f) The contractor has subnitted the nanes, addresses, and
t el ephone nunbers of at |east two persons who may be notified in the
event of an energency (this infornmation is to be retained in the
contract file);

(g) The contract is conplete and correct and all information
required on the contract Cover Page (USAID form 1420-36B) has been
ent er ed;

(h) The contract has been signed by the Contracting Oficer and
the contractor, and fully executed copies are properly distributed;

(i) The follow ng clearances, approvals and forns have been
obt ai ned, properly conpleted, and placed in the contract file before
the contract is signed by both parties:

(1) Security clearance to the extent required by USAI D
Handbook 6, Security or other supersedi ng Chapters of the Autonated
Directives System

(2) Mssion, host country, and technical office clearance,
as appropri ate;

(3) Medical clearance(s) based on a full nedica
exam nation(s) and statement of medical opinion by a licensed
physi ci an. The physician’s medi cal opinion nmust be in the possession of
the Contracting Officer prior to signature of contract. If a TCNis
recruited, nedical clearance requirenents apply to the contractor and
each dependent who is authorized to acconmpany the contractor

(4) The approval for any salary in excess of ES-6, in
accordance with Appendix G of this chapter

(5) A copy of the class justification or other appropriate
expl anati on and support required by Al DAR 706.302-70, if applicable;

(6) Any deviation to the policy or procedures of this
Appendi x, processed and approved under Al DAR 701. 470;

(7) The menorandum of negotiation



(j) The position description is classified in accordance with the
LEPCH, and the proposed salary is consistent with the |oca
conpensation plan or the alternate procedures established in
4(c)(2)(ii) above;

(k) Funds for the contract are properly obligated to preclude
violation of the Anti-Deficiency Act, 31 U . S.C. 134 (the Contracting
O ficer ensures that the contract has been properly recorded by the
appropriate accounting office prior to its release for the signature of
the sel ected contractor);

(1) The contractor receives and understands USAI D General Notice
entitled “Enmpl oyee Review of the New Standards of Conduct” dated
Cct ober 30, 1992 and a copy is attached to each contract, as provided
for in paragraph (c) of General Provision 2, Section 12;

(m Agency conflict of interest requirenents, as set out in the
above notice are also net by the contractor prior to his/her reporting
for duty;

(n) A copy of a Checklist for Personal Services Contractors which
may be in the formset out above or another form convenient for the
contracting officer, provided that a formcontaining all of the
i nfornati on described in this paragraph 7 shall be prepared for each
PSC and placed in the contract file;

(0) In consultation with the regional |egal advisor and/or the
regi onal contracting officer, the contract is nodified by deleting from
the General Provisions (Sections 12 and 13 of this Appendix) the
i napplicable clause(s) by a listing in the Schedul e; and

(p) The block entitled, “Acquisition and Assistance Request
Docurrent” on the Cover Page of the contract format is conpleted by
inserting the four-segnment technical nunber as prescribed in USAID
Handbook 18, the USAID Code Book Appendi x D or supersedi ng ADS Chapter
if the PSC is project-funded.

8. Contracting Fornat

The prescribed Contract Cover Page, Contract Schedul es, General
Provi si ons and FAR C auses for personal service contracts for TCNs and
CCNs covered by this Appendi x are included as foll ows:

9. “Cover Page” for a Contract with a Cooperating Country Nationa
or with a Third Country National for Personal Services.

10. “Schedul e” for a Contract with a Cooperating Country Nationa
or Third Country National Personal Services Contracts.

11. “Optional Schedule” for a Contract with a Cooperating Country
Nati onal or Third Country National Personal Services Contracts.

[Use of the Optional Schedule is intended to serve as an alternate
procedure for CE funded Foreign Service National PSCs. The schedul e was
devel oped for use when the Contracting Oficer anticipates increnenta
recurring cost funded contracts. It should be noted that the Optiona
Schedul e elim nates the need to amend the contract each tine funds are
obl i gated. However, the Contracting Oficer is required to amend each
contract not less than twice during a 12 nonth period to ensure that
the contract record of obligations is up to date and agrees with the
figures in the master fundi ng docunent.]

12. “General Provisions* for a Contract Wth a Cooperating Country
National or Wth a Third Country National for Personal Services.

13. FAR Clauses to be incorporated in full text as well as by
reference in Personal Services Contracts.

9. “Cover page” for a Contract Wth a Cooperating Country
Nati onal or Wth a Third Country National for Personal Services - Form
Al D 1420-36B (11/96).




10. “Schedul e” for a Contract Wth a Cooperating Country Nationa
or Third Country National Personal Services Contracts
Contract No.

TABLE OF CONTENTS

The Schedul e on pages t hr ough consi sts of this Table of
Contents, the following Articles, and General Provisions:
Article | -- Statenment of Duties
Article Il -- Period of Service
Article 111 -- Contractor’s Conpensation and Rei nbursenent
Article IV -- Costs Rei nbursable and Logi stic Support
Article V -- Precontract Expenses
Article VI -- Addi tional d auses

GENERAL PROVI SI ONS

The foll owi ng provisions, nunbered as shown bel ow, omitting

nunber (s) , are the Ceneral Provisions (GPs) of this Contract:
. Definitions

2. Compliance with Applicable Laws and Regul ati ons
3. Physical Fitness
4. Security
5. Wor kweek
6. Leave and Hol i days
7. Social Security and Cooperating Country Taxes
8. Insurance
9. Travel and Transportation
10. Paynent
11. Contractor-M ssion Rel ationshi ps
12. Term nation
13. Al'l owances
14. Advance of Dol |l ar Funds
15. Conversion of U S. Dollars to Local Currency
16. Post of assignnent Privileges
17. Rel ease of Information

18. Noti ces
19. Incentive Awards
20. Training

21. Medical Evacuation Services

SCHEDULE
Note: Use of the follow ng Schedule is not mandatory.

The Schedule is intended to serve as a guideline and as a
checklist for contracting offices in drafting contract schedul es.
Article | anguage shall be changed to suit the needs of the particular
contract. Special attention should be given to the financial planning
sections where unnecessary line itens should be elininated.

Article I--Statenment of Duties
[ The statenent of duties shall include:
A. General statenent of the purpose of the contract.
B. Statement of duties to be performed.
C. Oientation or training to be provided by USAID.]

Article Il--Period of Service



Wthin days after witten notice fromthe Contracting
Oficer that all clearances, including the statement of medical opinion
requi red under General Provision Cause 3, have been received, unless
another date is specified by the contracting officer in witing, the

contractor shall proceed to and shall pronptly comence
performance of the duties specified above. The contractor’s period of
service shall be approxi mtely in . (Specify tinme of duties in
each | ocation.)

Article Ill--Contractor’s Conpensati on and Rei mbur senent

A. Except as reinbursenent may be specifically authorized by the
M ssion Director or contracting officer, USAID shall pay the contractor
conpensation after it has accrued and nake rei nbursenments, if any are
due, in currency of the post or for necessary and reasonable costs
actually incurred in the performance of this contract within the
categories listed in Paragraph D, below, and subject to the conditions
and limtations applicable thereto as set out herein and in the
attached General Provisions (GPs).
B. The ampunt budgeted and avail abl e as personal conpensation to
the contractor is calculated to cover a cal endar period of
approxi mat el y (days) (weeks) (months) (years) (which is to
i nclude) (1) vacation and sick | eave which may be earned during
contractor’s tour of duty (GP Cause No. 6), (2) days for
aut hori zed travel (GP Cause 9), and (3) days for orientation and
consultation if required by the Statenent of Duties.
C. The contractor shall earn vacation |eave at the rate of
days per year under the contract (provided the contract is in force for
at least 90 days) and shall earn sick |eave at the rate of days
per year under the contract.
D. All owabl e Costs.
1. Conpensation at the rate of LC per (year) (nonth)
(week) (day), equivalent to Grade FSN / , in accordance with
the M ssion’s Local Conpensation Plan. If during the effective period
of this contract the Local Conpensation Plan is revised, contractor’s
conpensation will be revised accordingly and contractor will be
notified in witing by the contracting officer. Adjustnments in
conpensation for periods when the contractor is not in conpensabl e pay
status shall be calculated as follows: Rate of LC per (day)
(hour). LC
2. Overtine (Unless specifically authorized in the Schedul e
of this contract, no overtime hours shall be all owed hereunder.)
3. Travel and Transportation (Ref. GP Clause 9). (Includes
the value of TRs furnished by the Governnent, not payable to
contractor).

a. United States--$

b. International--$

c. Cooperating and Third Country--$ , LC
Subtotals Item3 -- $ , LC

4. Subsistence or Per Diem (Ref. GP O ause 9).
a. United States--$
b. International--$%
c. Cooperating and Third Country--$ , LC
Subtotals Item4 -- $ , LC

5. O her Direct Costs
a. Physical Exam nation (Ref. GP Clause 3)--LC
b. M scel |l aneous--LC
Subtotal Item5 --LC
Total Estimated Costs (Lines 1 thru 5) $ LC




E. Maximum U.S. Dollar and Local Currency Obligation

In no event shall the maxi mum U.S. Dollar obligation under this
contract exceed $ nor shall the maxi mum | ocal currency obligation
exceed LC . Contractor shall keep a close account of al
obligations incurred and accrued hereunder and pronptly notify the
contracting officer whenever it appears that the said nmaxi mumis not
sufficient to cover all conmpensation and costs reinbursable which are
antici pated under the contract.

F. Under the Joint Incentive Awards Program for FSN nonetary

awards wi |l be nade pending availability of funds. The increase for the
award will be effected by the execution of an SF-1126 which will be
attached to the contract and will forma part of the contract. In no

event may costs under the contract exceed the total anmount obligated.
Meritorious Step Increases for FSN PSCs may be authori zed
provided the granting of such increase is the general practice
[ ocal ly.
Article I'V--Costs Reinbursable And Logistic Support
A. Ceneral
The contractor shall be provided with or reinmbursed in | oca
currency ( ) for the follow ng: [Conplete]

B. Method of Payment of Local Currency Costs.

Those contract costs which are specified as |ocal currency costs
i n Paragraph A, above, if not furnished in kind by the cooperating
government or the M ssion, shall be paid to the contractor in a nanner
adapted to the local situation, based on vouchers submitted in
accordance with GP Clause 10. The docunentation for such costs shall be
on such forns and in such manner as the M ssion Director shal
prescri be.

C. Cooperating or U S. Governnent Furni shed Equi pnent and
Facilities.

[List any |ogistical support, equiprment, and facilities to be
provi ded by the cooperating governnent or the U S. Governnent at no
cost to this contract; e.g., office space, supplies, equipnrent,
secretarial support, etc., and the conditions, if any, for use of such
equi prent . |
Article V--Precontract Expenses

No expense incurred before signing of this contract will be
rei mbursed unl ess such expense was incurred after receipt and
acceptance of a precontract expense letter issued to the contractor by
the Contracting Officer, and then only in accordance with the
provisions and limtations contained in such letter. The rights and
obligations created by such letter shall be considered as merged into
this contract.

Article VI--Additional d auses

[ Addi ti onal Schedul e C auses may be added to neet specific

requi renents of an individual contract.]

11. Optional Schedule for a Contract Wth a Cooperating Country
Nati onal or Third Country National Personal Services Contracts
Contract No.




TABLE OF CONTENTS
(Optional Schedul e)
[Use of the Optional Schedule is not mandatory. It is intended to

serve as an alternate procedure for OE funded Cooperating Country
Nati onal and Third Country National PSCs. The schedul e was devel oped
for use when the Contracting Oficer anticipates incremental recurring
cost funded contracts. It should be noted that use of the Optiona
Schedul e elim nates the need to amend the contract each tine funds are
obl i gated. However, Contracting Oficer is required to anmend each
contract not |less than twice during a 12 nonth period to ensure that
the contract record of obligations is up to date and agrees with the
figures in the master
fundi ng docunent. ]

The Schedul e on pages t hr ough consists of this Table of
Contents and the following Articles:
Article | - - St at enent of Duties
Article 11 - - Peri od of Service
Article 111 -- Contractor’s Conpensati on and Rei nbursenent
Article IV -- Costs Rei nbursable and Logi stic Support
Article V -- Precontract Expenses
Article VI - - Addi tional C auses

GENERAL PROVI SI ONS

The foll owi ng provisions, nunbered as shown bel ow, omitting

nunber (s) , are the CGeneral Provisions (GPs) of this contract.
. Definitions

2. Compliance with Applicable Laws and Regul ati ons
3. Physical Fitness
4. Security
5. Wor kweek
6. Leave and Hol i days
7. Social Security and Cooperating Country Taxes
8. Insurance
9. Travel and Transportation
10. Paynent
11. Contractor-M ssion Rel ationshi ps
12. Term nation
13. Al l owances
14. Advance of Dol lar Funds
15. Conversion of U S. Dollars to Local Currency
16. Post of Assignnent Privil eges
17. Rel ease of Information

18. Noti ces
19. Incentive Awards
20. Training
21. Medical Evacuation Services
Article |--Statenment of Duties
[ The statenent of duties shall include:

A. General statenent of the purpose of the contract.

B. Statement of duties to be performed.

C. Oientation or training to be provided by USAID.]
Article Il--Period of Service

Enpl oynent under this contract is of a continuing nature. Its
duration is expected to be part of a series of sequential contracts;



all contract provisions and clauses and regul atory requirenents
concer ni ng

avai lability of funds and the specific duration of this contract shal
apply.

Wthin 10 days after witten notice fromthe Contracting O fices
that all clearances have been received, unless another date is
specified by the Contracting Officer in witing, the contractor shal
proceed to (nane place) and shall pronmptly conmmence performance of the
duties specified in Article | of this contract. The contractor’s period
of service shall be approximtely (specify duration fromdate to date).
Article Ill--Contractor’s Conpensati on and Rei mbur senent

A. Except as reinbursement may be specifically authorized by the
M ssion Director or Contracting O ficer, USAID shall pay the contractor
conpensation after it has accrued and nake rei nbursenents, if any are
due in currency of the cooperating country (LC) in accordance with the
prevailing practice of the post or for necessary and reasonable costs
actually incurred in the performance of this contract within the
categories listed in paragraph E, below, and subject to the conditions
and limtations applicable thereto as set out herein and in the
attached General Provisions (GPs).

B. The ampunt budgeted and avail abl e as personal conpensation to
the contractor is calculated to cover a cal endar period of
approxi matel y (days) (weeks) (months) (years) (which is to
i nclude) (1) vacation and sick | eave which may be earned during the
contractor’s tour of duty (GP Cause No. 6), (2) days for
aut hori zed travel (GP Cause 9), and (3) days for orientation and
consultation if required by the Statement of Duties.

C. The contractor shall earn vacation |eave at the rate of
days per year under the contract (provided the contract is in force for
at least 90 days) and shall earn sick |eave at the rate of days
per year under the contract.

D. All enployee rights and benefits fromthe previous contract or
enpl oyment, i.e., accunulated annual and sick | eave bal ances, origina
service conputation dates, reserve fund contributions, accunul ated
conpensatory tine, social security contributions, seniority and
| ongevity bonuses are considered all owabl e costs and as a continuation
as long as the break in service does not exceed three days.

E. All owabl e Costs.

1. The following illustrative budget details all owabl e
costs under this contract and provides estimted increnental recurrent
cost funding in the total amount shown. Additional funds for the ful
termof this contract will be provided by the preparation of a master
PSC fundi ng document issued by the Mssion Controller for the purpose
of providing additional funding for a specific period. The naster PSC
fundi ng document will be attached to this contract and will forma part
of the executed contract while also serving to amend the budget.

2. Overtine (Unless specifically authorized in the Schedul e
of this contract, no overtime hours shall be all owed hereunder.)

LC

3. Travel and Transportation (Ref. GP Clause 9). (Includes
the value of TRs furnished by the Governnent, not payable to
contractor).

a. United States--$

b. International--$%

c. Cooperating and Third Country--$ , LC
Subtotals Item 3--% , LC




4. Subsistence or Per Diem (Ref. GP Clause 9.)
a. United States--$
b. International--$
c. Cooperating and Third Country--$ , LC
Subtotals Item4--$ , LC

5. OGther Direct Costs.
a. Physical Exam nation (Ref. GP Cause 3)--%

LC
b. Mscell aneous--$ , LC
Subtotals Item5--% , LC

Total Estimated Costs (Lines 1 thru 5) $ , LC

F. Allowabl e costs conpensation and all terms and benefits of
enpl oyment under this contract will be in accordance with the Mssion’s
| ocal conmpensation plan. Salary changes and personnel -rel ated contract
actions will be nmade by processing the sane forns as used in naking
such changes and actions for direct-hire FSN enpl oyees. \Wen issued by
the Contracting Officer, the forns utilized will be attached to the

contract and will forma part of the contract terns and conditions.

Any adjustnment or increase in the conpensation granted to direct-
hire enpl oyees under the |ocal conpensation plan will be allowed for
in PSCs subject to the availability of funds. Such an adjustment will
be effected by a mass pay adjustment notice fromthe Contracting
Oficer, which will be attached to the contract and forma part of the
executed contract.

At the end of each year of satisfactory service, PSC contractors

will be eligible to receive an increase equal to one annual step
i ncrease as shown in the |local conpensation plan, pending availability
for funds. Such increase will be effected by the execution of an SF-

1126, Payroll Change Slip which is to be attached to each contract and
each action forns a part of the official contract file.

Under the Joint Inventive Awards Program for FSNs, nonetary
awards will be nmade pending availability of funds. The increase for the
award will be effected by the execution of an SF-1126 which will be
attached to the contract and will forma part of the contract. In no
event may costs under the contract exceed the total anmount obligated.

Meritorious Step Increases for FSN PSCs may be authori zed
provided the granting of such increase is the general practice locally.

The master PSC fundi ng docunent nay not exceed the term or
estimated total cost of this contract. Notw thstanding that additiona
funds are obligated under this contract through the issuance and
attachment of the master PSC fundi ng docunent, all other contract terns
and conditions remain in full effect.

Article IV--Costs Reinbursable and Logi stic Support

A. Ceneral
The contractor shall be provided with or reinmbursed in | oca
currency for the follow ng: [Conplete]

B. Method of Payment of Local Currency Costs.

Those contract costs which are specified as |ocal currency costs
i n Paragraph A, above, if not furnished in kind by the cooperating
government or the M ssion, shall be paid to the contractor in a nmanner
adapted to the local situation, based on vouchers submitted in
accordance with GP C ause 10. The docunentation for such costs shall be
on such forns and in such manner as the M ssion Director shal
prescri be.

C. Cooperating or U S. Governnent Furni shed Equi pnent and
Facilities.




[List any |ogistical support, equipnent, and facilities to be provided
by the cooperating government or the U S. Government at no cost to this
contract; e.g., office space, supplies, equiprment, secretarial support,
etc., and the conditions, if any, for use of such equipnent.]

Article V--Precontract Expenses
No expense incurred before signing of this contract will be
rei mbursed unl ess such expense was incurred after receipt and
acceptance of a precontract expense letter issued to the contractor by
the Contracting Officer, and then only in accordance with the
provisions and limtations contained in such letter. The rights and
obligations created by such letter shall be considered as merged into
this contract.
Article VI--Additional d auses
[ Addi ti onal Schedul e Cl auses may be added to neet specific
requi renents of an individual contract.]
12. Ceneral Provisions for a Contract Wth a Cooperating Country
National or Wth a Third Country National for Personal Services
To be used to contract with cooperating country nationals or
third country nationals for personal services.
| NDEX OF CLAUSES

1. Definitions

2. Compliance with Applicable Laws and Regul ati ons
3. Physical Fitness

4. Security

5. Wor kweek

6. Leave and Hol i days

7. Social Security and Cooperating Country Taxes
8. Insurance

9. Travel and Transportation

10. Paynment

11. Contractor-M ssion Rel ationshi ps
12. Term nation

13. Al l owances

14. Advance of Dol lar Funds

15. Conversion of U S. Dollars to Local Currency
16. Post of Assignnent Privil eges
17. Rel ease of Information

18. Notices

19. Incentive Awards

20. Trai ning

21. Medical Evacuation Services

1. DEFINITIONS (July 1993)
[ For use in both Cooperating Country National (CCN)
and Third Country National (TCN) Contracts].

(a) “USAID" shall nean the U. S. Agency for Internationa
Devel opnent .

(b) “Admi nistrator” shall nean the Adm nistrator or the Deputy
Admi ni strator of the U S. Agency for International Devel opnent.

(c) “Contracting Oficer” shall mean a person with the authority
to enter into, admnister, and/or termnate contracts and nake rel ated
determ nations and findings. The termincludes certain authorized
representatives of the Contracting Officer acting within the limts of
their authority as del egated by the Contracting Oficer.



(d) “Cooperating Country National” shall nean the individua
engaged to serve in the Cooperating Country under this contract.

(e) “Cooperating Country” shall mean the foreign country in or
for which services are to be rendered hereunder

(f) “Cooperating Governnent” shall mean the governnment of the
Cooperating Country.

(g) “Government” shall nean the United States CGovernnent.

(h) “Econony Class” air travel shall nmean a class of air trave
which is I ess than business or first class.

(i) “Local Currency” shall nmean the currency of the cooperating
country.

(j) “Mssion” shall nmean the United States USAID M ssion to, or
principal USAID office in, the Cooperating Country.

(k) “Mssion Director” shall mean the principal officer in the
M ssion in the Cooperating Country, or his/her designated
representative.

(1) “Third Country National” shall mean an individual (i) who is
neither a citizen of the United States nor of the country to which
assigned for duty, and (ii) who is eligible for return travel to the
TCN' s home country or country fromwhich recruited at U S. Government
expenses, and (iii) who is on a limted assignnent for a specific
period of tinme.

(m “Tour of Duty” shall mean the contractor’s period of service
under this contract and shall include, authorized | eave and
i nternational travel.

(n) “Traveler” shall nean the contractor or dependents of the
contractor who are in authorized travel status.

(o) “Dependents” shall nean spouse and children (including step
and adopted children who are unmarri ed and under 21 years of age or
regardl ess of age, are incapable of self-support.

2. COVPLI ANCE W TH LAWS AND REGULATI ONS APPLI CABLE ABROAD (July 1993)
[ For use in both CCN and TCN Contracts].

(a) Conformty to Laws and Regul ati ons of the Cooperating
Country.

Contractor agrees that, while in the cooperating country, hel/she
as well as authorized dependents will abide by all applicable | aws and
regul ati ons of the cooperating country and political subdivisions
t her eof .

(b) Purchase or Sal e of Personal Property or Autonobiles. [For
TCNs Only].

To the extent pernitted by the cooperating country, the purchase,
sal e, import, or export of personal property or autonobiles in the
cooperating country by the contractor shall be subject to the sane
limtations and prohibitions which apply to Mssion U S.-citizen
direct-hire enpl oyees.

(c) Code of Conduct.

The contractor shall, during his/her tour of duty under this
contract, be considered an “enpl oyee” (or if his/her tour of duty is
for I ess than 130 days, a “special Governnent enployee”) for the
pur poses of, and shall be subject to, the provisions of 18 U S.C.
202(a) the AID General Notice entitled Enpl oyee Review of the New
St andards of Conduct. The contractor acknow edges recei pt of a copy of
t hese docunents by his/her acceptance of this contract.

3. PHYSI CAL FI TNESS (July 1993)
[ For use in both CCN and TCN Contracts].

(a) Cooperating Country National




The contractor shall be exam ned by a |icensed doctor of
medi ci ne,
and shall obtain a statement of medical opinion that, in the doctor’s
opi nion, the contractor is physically qualified to engage in the type
of activity for which he/she is to be enployed under the contract. A
copy of the nedical opinion shall be provided to the Contracting
O ficer before the contractor starts work under the contract. The
contractor shall be reinbursed for the cost of the physical exam nation
based on

the rates prevailing locally for such exami nations in accordance with
M ssion practice.

(b) Third Country Nati onal

(i) The contractor shall obtain a physical exam nation for
hi nsel f/ hersel f and any aut horized dependents by a |icensed doctor of
nedi ci ne. The contractor shall obtain a statement of nedical opinion
fromthe doctor that, in the doctor’s opinion, the contractor is
physically qualified to engage in the type of activity for which he/she
is to be enployed under the contract, and the contractor’s authorized
dependents are physically qualified to reside in the cooperating
country. A copy of that medical opinion shall be provided to the
Contracting Officer prior to the dependents’ departure for the
cooperating country.

(ii) The contractor shall be reinbursed for the cost of the
physi cal exam nations nmentioned above as follows: (1) based on those
rates prevailing locally for such exam nations in accordance with
M ssion practice or (2) if not done locally, not to exceed $100 per
exam nation for the contractor’s dependents of 12 years of age and over
and not to exceed $40 per exami nation for contractor’s dependents under
12 years of age. The contractor shall also be reinbursed for the cost
of all inmmunizations normally authorized and extended to FSN enpl oyees.

4., SECURITY (July 1993)
[ For use in both CCN and TCN Contracts].

(a) The contractor is obligated to notify i mediately the
Contracting Officer if the contractor is arrested or charged with any
of fense during the termof this contract.

(b) The contractor shall not normally have access to classified
or adm nistratively controlled informati on and shall take conscious
steps to avoid receiving or |earning of such informtion. However,
based on contractor’s need to know, M ssion nay authorize access to
admnistratively controlled infornation for performance of assigned
scope of work on a case-by-case basis in accordance with USAI D Handbook
6 or supersedi ng ADS Chapters.

(c) The contractor agrees to submt imrediately to the M ssion
Director or Contracting Officer a conplete detailed report, nmarked
“Privileged Information”, of any informati on which the contractor nay
have concerni ng existing or threatened espi onage, sabotage, or
subversive activity against the United States of Anerica or the USAID
M ssion or the cooperating country governnent.

5. WORKWEEK (Cct 1987)
[ For use in both CCN and TCN Contracts].

The contractor’s workweek shall not be |less than 40 hours, unless
ot herwi se provided in the Schedul e, and shall coincide with the
wor kweek for those enpl oyees of the Mssion or the cooperating country
agency nust closely associated with the work of this contract. If
approved in advance in witing, overtine worked by the contractor shal
be paid in accordance with the procedures governing premn um




conpensation applicable to direct-hire foreign service nationa
enpl oyees. |If the contract is for less than full tinme (40 hours
weekly), the | eave earned shall be prorated.
6. LEAVE AND HOLI DAYS (Cct 1987)
[ For use in both CCN and TCN Contracts].

(a) Vacation Leave.

The contractor may accrue, accumul ate, use and be paid for
vacation |l eave in the sane manner as such | eave is accrued,
accunul ated, used and paid to foreign service national direct-hire
enpl oyees of the

M ssion. No vacation | eave shall be earned if the contract is for |ess
than 90 days. Unused vacation | eave may be carried over under an
extension or renewal of the contract as long as it conforns to M ssion
policy and practice. Wth the approval of the Mssion Director, and if
the circunstances warrant, a contractor nay be granted advance vacation
| eave in excess of that earned, but in no case shall a contractor be
grant ed advance vacation | eave in excess of that which he/she will earn
over the life of the contract. The contractor agrees to rei nburse USAID
for | eave used in excess of the ampunt earned during the contractor’s
assi gnment under the contract.

(b) Sick Leave

The contractor may accrue, accumul ate, and use sick leave in the
sanme manner as such | eave is accrued, accunul ated and used by foreign
service national direct-hire enployees of the M ssion. Unused sick
| eave may be carried over under an extension of the contract. The
contractor will not be paid for sick | eave earned but unused at the
conpletion of this contract.

(c) Leave Wthout Pay.

Leave w thout pay nay be granted only with the witten approva

of
the Contracting Officer or Mssion Director

(d) Holidays.

The contractor shall be entitled to all holidays granted by the
M ssion to direct-hire cooperating country national enployees who are
on conpar abl e assi gnnents.

7. SOCI AL SECURI TY AND COOPERATI NG COUNTRY TAXES (Dec 1986)

[ For use in both CCN and TCN Contracts].

Funds for Social Security, retirement, pension, vacation or other
cooperating country prograns as required by local |aw shall be deducted
and withheld in accordance with laws and regul ati ons and rulings of the
cooperating country or any agreement concerning such withhol di ng
entered into between the cooperating governnent and the United States
Gover nment .

8. | NSURANCE (July 1993)
[ For use in both CCN and TCN Contracts].

(a) Worker's Conpensation Benefits.

The contractor shall be provi ded worker’s conmpensation benefits
under the Federal Enpl oyees Conpensati on Act.

(b) Health and Life Insurance.

The contractor shall be provided personal health and life
i nsurance benefits on the sane basis as they are granted to direct-hire
CCNs and TCN enpl oyees at the post under the Post Compensation Plan

(c) Insurance on Private Autonpbiles--Contractor Responsibility.
[For use in TCN contracts].

If the contractor or dependents transport, or cause to be
transported, any privately owned autonobile(s) to the cooperating




country, or any of them purchase an autonpbile within the cooperating
country, the contractor agrees to ensure that all such autonobile(s)
during such ownership within the cooperating country will be covered by
a paid-up insurance policy issued by a reliable company providing the
foll owi ng mni num coverages, or such other m ni mum coverages as may be
set by the Mssion Director, payable in U S. dollars or its equival ent
in the currency of the cooperating country: injury to persons,

$10, 000/ $20, 000; property danmge, $5,000. The contractor further agrees
to deliver, or cause to be delivered to the Mssion Director, copies of
the insurance policies required by this clause or satisfactory proof of
t he existence thereof, before such autonobile(s) is operated within the
cooperating country. The premium costs for such insurance shall not be
a rei nmbursabl e cost under this contract.

(d) Cdains for Private Personal Property Losses. [For use in TCN
contracts]. The contractor shall be reinbursed for private persona
property losses in accordance with USAI D Handbook 23, “Overseas
Support”, Chapter 10, or supersedi ng ADS Chapter

9. TRAVEL AND TRANSPORTATI ON EXPENSES (July 1993)
[ For use in both CCN and TCN Contracts as appropriate].

(a) Ceneral

The contractor will be reinmbursed in currency consistent with the
prevailing practice at post and at the rates established by the M ssion
Director for authorized travel in the cooperating country in connection
with duties directly referable to work under this contract. In the
absence of such established rates, the contractor shall be reinbursed
for actual costs of authorized travel in the cooperating country if not
provi ded by the cooperating governnent or the Mssion in connection
with duties directly referable to work hereunder, including trave
al | owances at rates prescribed by USAI D Handbook 22, “Foreign Service
Travel Regul ations” or superseding ADS Chapters as fromtinme to tine
amended. The Executive or Adnministrative Oficer at the M ssion nay
furni sh Transportation Requests (TR s) for transportati on authorized by
this contract which is payable in local currency or is to originate
outside the United States. When transportation is not provided by
Government issued TR, the contractor shall procure the transportation
and the costs will be reinbursed. The follow ng paragraphs provide
speci fic guidance and Iimtations on particular items of cost.

(b) International Travel. For travel to and from post of
assi gnment the TCN contractor shall be reinbursed for travel costs and
travel allowances from place of residence in the country of recruitnment
(or other location provided that the cost of such travel does not
exceed the cost of the travel fromthe place of residence) to the post
of duty in the cooperating country and return to place of residence in
the country of recruitnent (or other |ocation provided that the cost of
such travel does not exceed the cost of travel fromthe post of duty in
t he cooperating country to the contractor’s residence) upon conpletion
of services by the individual. Reinbursenent for travel will be in
accordance with USAID s established policies and procedures for its CCN
and TCN direct-hire enpl oyees and the provisions of this contract, and
will be limted to the cost of travel by the nobst direct and
expeditious route. If the contract is for |longer than one year and the
contractor does not conplete one full year at post of duty (except for
reasons beyond his/her control), the cost of going to and fromthe post
of duty for the contractor and hi s/ her dependents are not reinbursable
hereunder. |If the contractor serves nore than one year but |ess than
the required service in the cooperating country (except for reasons




beyond hi s/ her control) costs of going to the post of duty are

rei mbursabl e hereunder but the cost of going frompost of duty to the
contractor’s permanent, |egal place of residence at the time he or she
was enpl oyed for work under this contract are not rei nbursable under
this contract for the contractor and his/her dependents. Wen travel is
by econony cl ass accommpdati ons, the contractor will be reinbursed for
the cost of transporting up to 10 kil ograms/ 22 pounds of acconpani ed
personal baggage per traveler in addition to that regularly all owed
with the economy ticket provided that the total nunber of pounds of
baggage does not exceed that regularly allowed for first class

travel ers. Travel allowances for travelers shall not be in excess of
the rates authorized in the Standardi zed Regul ati ons (Gover nment
Cvilians, Foreign Areas) hereinafter referred to as the Standardized
Regul ations--as fromtine to tine anended, for not nore than the trave
time required by schedul ed commercial air carrier using the nost

expedi tious route. One stopover enroute for a period of not to exceed
24 hours is allowable when the travel er uses econony cl ass
accommodations for a trip of 14 hours or

nore of schedul ed duration. Such stopover shall not be authorized when
travel is by indirect route or is delayed for the conveni ence of the
travel er. Per diemduring such stopover shall be paid in accordance
with the Federal Travel Regulations as fromtime to time anended.

(c) Local Travel.--Reinbursenent for |ocal travel in connection
with duties directly referable to the contract shall not be in excess
of the rates established by the Mssion Director for the travel costs
of travelers in the Cooperating Country. In the absence of such
established rates the contractor shall be reinmbursed for actual trave
costs in the Cooperating Country by the Mssion, including trave
al l owances at rates not in excess of those prescribed by the
St andar di zed Regul ati ons.

(d) Indirect Travel for Personal Convenience of a TCN. Wen
travel is perfornmed by an indirect route for the personal conveni ence
of the traveler, the allowable costs of such travel will be conputed on
the basis of the cost of allowable air fare via the direct usually
traveled route. If such costs include fares for air or ocean travel by
foreign flag carriers, approval for indirect travel by such foreign
flag carriers nust be obtained fromthe Contracting O ficer or the
M ssion Director before such travel is undertaken, otherw se only that
portion of travel acconplished by the United States-flag carriers wll
be rei mbursable within the above Iimtation of allowable costs.

(e) Limtation on Travel by TCN Dependents. Travel costs and
al  owances will be allowed for authorized dependents of the contractor
and such costs shall be reinbursed for travel from place of abode in
the country of recruitnent to the assigned station in the Cooperating
Country and return, only if the dependent remains in the Cooperating
Country for at least 9 nonths or one-half of the required tour of duty
of the contract, whichever is greater, except as otherw se authorized
hereunder for education, medical, or emergency visitation travel.
Dependents of the TCN contractor nust return to the country of
recruitnment or home country within thirty days of the term nation or
conpl etion of the contractor’s enpl oynment, otherw se such travel wl]l
not be reinbursed under this contract.

(f) Delays Enroute. The contractor may be granted reasonabl e
del ays enroute while in travel status when such delays are caused by
events beyond the control of the contractor and are not due to
circuitous routing. It is understood that if delay is caused by




physi cal incapacitation, he/she shall be eligible for such sick |eave
as provided under the “Leave and Hol i days” clause of this contract.

(g) Travel by Privately Omed Autonpbile (POV). If travel by POV
is authorized in the contract schedul e or approved by the Contracting
Oficer, the contractor shall be reinbursed for the cost of trave
perfornmed in his/her PO/ at a rate not to exceed that authorized in the
Federal Travel Regul ations plus authorized per diemfor the enpl oyee
and, if the POV is being driven to or fromthe cooperating country as
aut hori zed under the contract, for each of the authorized dependents
traveling in the POV, provided that the total cost of the m|eage and
per diempaid to all authorized travelers shall not exceed the tota
constructive cost of fare and nornmal per diemby all authorized
travel ers by surface common carrier or authorized air fare, whichever
is |less.

(h) Energency and Irregular Travel and Transportation. [For TCNs
only]. Energency transportation costs and travel allowances while
enroute, as provided in this section, will be reinbursed not to exceed
amount s aut horized by the Foreign Service Travel Regul ations for FSN
direct-hire enployees in |ike circunstances under the follow ng
condi tions:

(1) The costs of going frompost of duty in the cooperating
country to another approved | ocation for the contractor and authorized
dependents and returning to post of duty, subject to the prior witten
approval of the Mssion Director, when such travel is necessary for one
of the follow ng reasons:

(i) Need for nedical care beyond that avail able
within the area to which contractor is assigned.

(ii) Serious effect on physical or nental health if
resi dence is continued at assigned post of duty.

(iii) Serious illness, injury, or death of a nmenber
of the contractor’s imediate family or a dependent, including
preparation and return of the remnins of a deceased contractor or
hi s/ her dependents.

(2) Energency evacuati on when ordered by the principal US.
Diplomatic Oficer in the cooperating country. Transportati on and
travel allowances at safe haven and the transportati on of househol d
ef fects and autonobile or storage thereof when authorized by the
M ssion Director, shall be payable in accordance with established
CGovernment regul ati ons.

(3) The M ssion Director may al so authorize energency or
irregular travel and transportation in other situations when in his/her
opi nion the circunstances warrant such action. The authorization shal
i nclude the kind of |leave to be used and appropriate restrictions as to
time away from post, transportation of personal and househol d effects,
etc.

(i) Country of Recruitment Travel and Transportation. [For TCNs
only]. The contractor shall be reinbursed for actual transportation
costs and travel allowances in the country of recruitment as authorized
in the Schedul e or approved in advance by the Contracting O ficer or
the Mssion Director. Transportation costs and travel allowances shal
not be reinbursed in any anobunt greater than the cost of, and tine
requi red for, economy-class comercial -schedul ed air travel by the nost
expedi tious route except as otherw se provided i n paragraph (h) above,
unl ess econony air travel is not available and the contractor
adequately docunents this to the satisfaction of the Contracting
Oficer in docunents submitted with the voucher




(j) Rest and Recuperation Travel. [For TCNs only].

If approved in witing by the Mssion Director, the contractor
and hi s/ her dependents shall be allowed rest and recuperation travel on
the sane basis as direct-hire TCN enpl oyees and their dependents at the
post under the |ocal conpensation plan

(k) Transportation of Personal Effects (Excluding Autonpbiles and
Househol d Goods). [For TCNs only].

(1) Ceneral. Transportation costs will be paid on the same
basis as for direct-hire enpl oyees at post serving the sane |ength tour
of duty, as authorized in the schedule. Transportation, including
packi ng and crating costs, will be paid for shipping fromcontractor’s
resi dence in the country of recruitment or other |ocation, as approved
by the Contracting O ficer (provided that the cost of transportation
does not exceed the cost fromthe contractor’s residence) to post of
duty in the cooperating country and return to the country of
recruitnment or other location provided the cost of transportation of
t he personal effects of the contractor not to exceed the limtations in
ef fect for such shipnents for USAID direct-hire enpl oyees in accordance
with the
Foreign Service Travel Regulations in effect at the tinme shipnent is
nmade. These limtations may be obtained fromthe Contracting O ficer
The cost of transporting househol d goods shall not exceed the cost of
packi ng, crating, and transportation by surface comron carrier

(2) Unacconpani ed Baggage. Unacconpani ed baggage is
considered to be those personal bel ongi ngs needed by the traveler
i medi ately upon arrival of the contractor and dependents. To permt
the arrival of effects to coincide with the arrival of the contractor
and dependents, consideration should be given to advance shipnents of
unacconpani ed baggage. The contractor will be reinbursed for costs of
shi pment of unacconpani ed baggage (in addition to the wei ght all owance
for household effects) not to exceed the linmtations in effect for
USAID direct-hire enpl oyees in accordance with the Foreign Service
Travel Regul ations in effect when shipnent is nmade. These limtations
are

avai l able fromthe Contracting Oficer. This unacconpani ed baggage may
be shipped as air freight by the nost direct route between authorized
points of origin and destination regardl ess of the nodes of trave

used.

(1) Reduced Rates on U S.-Flag Carriers. Reduced rates on U.S. -
flag carriers are in effect for shipnents of household goods and
personal effects of USAID contractors between certain |ocations. These
reduced rates are avail able provided the shipper furnishes to the
carrier at the tine of the issuance of the Bill of Lading docunentary
evi dence that the shipnent is for the account of USAID. The Contracting
Oficer will, on request, furnish to the contractor current information
concerning the availability of a reduced rate with respect to any
proposed shi pnent. The contractor will not be reinbursed for shipnents
of househol d goods or personal effects in ambunts in excess of the
reduced rates which are available in accordance with the foregoing.

(m Transportation of things. [For TCNs Only]. Were U S. flag
vessel s are not available, or their use would result in a significant
del ay, the contractor may obtain a release fromthe requirenent to use
U S. flag vessels fromthe Transportation Division, Ofice of
Procurenent, U.S. Agency for International Devel opnent, Washi ngton, DC
20523-1419, or the Mssion Director, as appropriate, giving the basis
for the request.




(n) Repatriation Travel. [For TCNs Only]. Notwi t hstandi ng ot her
provisions of this Clause 9, a TCN nust return to the country of
recruitnment or to the TCN s home country within 30 days after
term nation or conpletion of enploynent or forfeit all right to
rei mbursement for repatriation travel. The return travel obligation
[repatriation travel] assuned by the U S. Governnent nmay have been the
obligation of another enployer in the area of assignment if the
enpl oyee has been in substantially continuous enpl oynent which provided
for the TCN's return to home country or country from which recruited.

(o) Storage of household effects. [For TCNs Only]. The cost of
storage charges (including packing, crating, and drayage costs) in the
country of recruitment of househol d goods of regular enpl oyees will be
permitted in lieu of transportation of all or any part of such goods to
t he Cooperating Country under paragraph (k) above provided that the
total amount of effects shipped to the Cooperating Country or stored in
the country of recruitnent shall not exceed the anmpunt authorized for
USAI D direct-hire enpl oyees under the Foreign Service Trave
Regul ati ons. These ampunts are available fromthe Contracting O ficer.

10. PAYMENT (May 1997)
[ For use in both CCN and TCN Contracts].

(a) Paynent of conpensation shall be based on witten
docunent ati on supporting time and attendance whi ch may be (1)
mai nt ai ned by the Mssion in the same way as for direct-hire CCNs and
TCNs or (2) the contractor nmay submit such witten docunentation in a
form acceptable to M ssion policy and practice as required for other
personal services contractors and as directed by the M ssion Controller
or paying office. The docunentation will also provide information
required to be filed under cooperating country laws to permt
wi t hhol di ng by USAID of funds, if required, as described in the clause
of these General Provisions entitled Social Security and Cooperating
Country Taxes.

(b) Any other payments due under this contract shall be as
prescribed by Mssion policy for the type of payment being made.

11. CONTRACTOR- M SSI ON RELATI ONSHI PS (Dec. 1986)
[ For use in both CCN and TCN Contracts].

(a) The contractor acknow edges that this contract is an
i mportant part of the U S. Foreign Assistance Program and agrees that
hi s/ her duties will be carried out in such a manner as to be fully
commensur at e

with the responsibilities which this entails. Favorable relations

bet ween the M ssion and the Cooperating CGovernment as well as with the
peopl e of the cooperating country require that the contractor shal
show respect for the conventions, custons, and institutions of the
cooperating country and not becore involved in any illegal politica
activities.

(b) If the contractor’s conduct is not in accordance wth
paragraph (a), the contract may be term nated pursuant to the Cenera
Provision of this contract, entitled “Term nation.” If a TCN, the
contractor recognizes the right of the U S. Anbassador to direct
hi s/ her i medi ate renoval from any country when, in the discretion of
t he Ambassador, the interests of the United States so require.

(c) The Mssion Director is the chief representative of USAID in
t he cooperating country. In this capacity, he/she is responsible for
the total USAID Programin the cooperating country including certain
adm nistrative responsibilities set forth in this contract and for
advi si ng USAI D regardi ng the performance of the work under the contract



and its effect on the U S. Foreign Assistance Program The contractor
will be responsible for performng his/her duties in accordance wth
the statenent of duties called for by the contract. However, he/she
shal | be under the general policy guidance of the Mssion Director and
shal |l keep the M ssion Director or his/her designated representative
currently informed of the progress of the work under this contract.
12. TERM NATI ON (Nov. 1989)
[ For use in both CCN and TCN Contracts].

(This is an approved deviation to be used in place of the clause
specified in FAR 52.249-12.)

(a) The Governnent nmamy terni nate performance of work under this
contract in whole or, fromtinme to time, in part:

(1) For cause, which may be effected i mediately after
establishing the facts warranting the ternm nation, by giving witten
notice and a statenent of reasons to the contractor in the event (i)
the contractor conmits a breach or violation of any obligations herein
contained, (ii) a fraud was conmitted in obtaining this contract, or
(iii) the contractor is guilty (as determ ned by USAI D) of m sconduct
in the cooperating country. Upon such a termnation, the contractor’s
right to conpensation shall cease when the period specified in such
notice
expires or the last day on which the contractor perforns services
her eunder, whichever is earlier. No costs of any kind incurred by the
contractor after the date such notice is delivered shall be reinbursed
her eunder except the cost of return transportation (not including
travel allowances), if approved by the Contracting O ficer. If any
costs relating to the period subsequent to such date have been paid by
USAI D, the contractor shall pronptly refund to USAI D any such
prepaynent as directed by the Contracting Oficer

(2) For the convenience of USAID, by giving not |ess than
15 cal endar days advance witten notice to the contractor. Upon such a
term nation, contractor’s right to conpensation shall cease when the
peri od specified in such notice expires except that the contractor
shall be entitled to any accrued, unused vacation |eave, return
transportation costs and travel allowances and transportation of
unacconpani ed baggage costs at the rates specified in the contract and
subject to the linitations which apply to authorized travel status.

(3) For the conveni ence of USAID, when the contractor is
unabl e to conplete performance of his/her services under the contract
by reason of sickness or physical or enotional incapacity based upon a
certification of such circunmstances by a duly qualified doctor of
nmedi ci ne approved by the Mssion. The contract shall be deemned
term nated upon delivery to the contractor of a ternination notice.
Upon such a term nation, the contractor shall not be entitled to
conpensati on

except to the extent of any accrued, unused vacation |eave, but shal
be entitled to return transportation, travel allowances, and
unacconpani ed baggage costs at rates specified in the contract and
subject to the linmtations which apply to authorized travel status.

(b) The contractor, with the witten consent of the Contracting
Oficer, my termnate this contract upon at |least 15 days’ witten
notice to the Contracting O ficer.

13. ALLOWANCES (Dec. 1986)
[ For TCNs only].

Al l owances will be granted to the contractor and authorized

dependents on the sane basis as to direct-hire TCN enpl oyees at the



post under the Post Conpensation Plan. The all owances provided shall be
paid to the contractor in the currency of the cooperating country or in
accordance with the practice prevailing at the M ssion.
14. ADVANCE OF DOLLAR FUNDS (Dec 1986)
[ For TCNs only].

If requested by the contractor and authorized in witing by the
Contracting Officer, USAID will arrange for an advance of funds to
defray the initial cost of travel, travel allowances, authorized
precontract expenses, and shiprment of personal property. The advance
shal |l be granted on the same basis as to an USAID U.S.-citizen direct-
hire enpl oyee in accordance with USAI D Handbook 22, Chapter 4 or
super sedi ng ADS Chapters.

15. CONVERSION OF U.S. DOLLARS TO LOCAL CURRENCY (Dec 1986)

[ For TCNs only].

Upon arrival in the cooperating country, and fromtine to tine as
appropriate, the contractor shall consult with the Mssion Director or
hi s/ her authorized representative who shall provide, in witing, the
policy the contractor shall follow in the conversion of one currency to
anot her currency. This may include, but not be limted to, the
conversion of said currency through the cognizant U S. D shursing
Oficer, or Mssion Controller, as appropriate.

16. POST OF ASSI GNMVENT PRI VI LEGES (Dec 1986)
[ For TCNs only].

Privileges such as the use of APO PX s, conm ssaries and
of ficer’'s clubs are established at posts abroad pursuant to agreenents
between the U S. and host governnents. These facilities are intended
for and usually limted to U S. citizen nenbers of the official U S.

M ssion including the Enbassy, USAID, Peace Corps, U S. Information
Services and the Mlitary. Normally, the agreenents do not pernit these
facilities to be made available to non-U. S. citizens if they are under
contract to the United States CGovernment. However, in those cases where
the facilities are open to TCN contractor personnel, they nmay be used.
17. RELEASE OF | NFORMATI ON (Dec 1986)
[For use in both CNN and TCN Contracts].

Al rights in data and reports shall becone the property of the
U S. Government. All information gathered under this contract by the
contractor and all reports and recomendati ons hereunder shall be
treated as privileged information by the contractor and shall not,
wi thout the prior witten approval of the Contracting O ficer, be nade
avai |l abl e to any person, party, or governnent, other than USAID, except
as otherw se expressly provided in this contract.

18. NOTI CES (Dec 1986)
[For use in both CNN and TCN Contracts].
Any notice, given by any of the parties hereunder, shall be
sufficient only if in witing and delivered in person or sent by
tel egraph, telegram registered, or regular nmail as follows:

(a) TOUSAID: To the Mssion Director of the Mssion in the
Cooperating Country with a copy to the appropriate Contracting O ficer
(b) TO THE CONTRACTOR: At his/her post of duty while in the
Cooperating Country and at the contractor’s address shown on the Cover
Page of this contract or to such other address as either of such

parties shall designate by notice given as herein required.



Noti ces hereunder shall be effective when delivered in accordance
with this clause or on the effective date of the notice, whichever is
| ater.
19. | NCENTI VE AWARDS (Dec 1996)
[ For CNN and TCN Contracts].

(a) Al'l Cooperating Country National (CCN) Personal Services
Contractors (PSCs) and Third Country Nationals (TCNs) of the Foreign
Affairs Comunity are eligible for the Joint Enbassy Incentive Awards
Program The programis adninistered by each post’s (Enbassy) Joint
Country Awards Comm ttee.

(b) Meritorious Step Increases. Meritorious step increases nay
be granted to CNNs and TCNs paid under the |local conpensation plan
provi ded the granting of such increases is the general practice
| ocal ly.

20. TRAINING (July 1993)
[ For CNN and TCN Contracts].

The contractor may be provided job related training to devel op
growm h potential, expand capabilities and i ncrease know edge and
skills. The training may be funded under the personal services
contract.

21. MEDI CAL EVACUATI ON ( MEDEVAC) SERVI CES (July 1993)
[ For TCN Contracts Only].

(a) The contractor agrees to obtain nedevac service coverage for
hi nsel f/ hersel f and hi s/ her authorized dependents while perform ng
personal services abroad. Coverage shall be obtained pursuant to the
ternms of the contract between USAID and USAI D s nedevac service
provi der unl ess exenpted in accordance wi th paragraph (b).

(b) The following are exenpted fromthe requirenments in paragraph
(a):

(i) Contractors and their dependents with a health
i nsurance programthat includes sufficient nedevac coverage as
approved by the Contractor Oficer.

(ii) Contractors and their dependents |ocated at M ssions
where the Mssion Director makes a witten deternmination to waive the
requi renment for such coverage based on findings that the quality of
| ocal medical services or other circunstances obviate the need for such
cover age.

(c) Information on the current nedevac service provider
i ncludi ng application procedures, is available fromthe Contracting
Oficer.

13. FAR d auses
The foll owing FAR Cl auses are always to be used along with the
General Provisions. They are required in full text.
1. Covenant Agai nst Contingent Fees 52.203-5
2. Disputes 52.233-1 (Alternate 1)
3. Preference for US. Flag Air Carriers 52.247-63

The following FAR Cl auses are to be used along with the Genera
Provi si ons, and when appropriate, be incorporated in each persona
services contract by reference:

1. Anti-Kickback Procedures 52.203-7
2. Limtation on Paynents to Influence Certain Federal Transactions

52.203-12
3. Audit and Records--Negotiation 52.215-2
4. Privacy Act Notification 552.224-1
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12.
13.
14.

Privacy Act 52.224-2

Taxes- - Forei gn Cost Rei mbursement Contracts

Interest 52.232-17

Limtation of Cost 52.232-20

Limtation of Funds 52.232-22

Assignment of Clains 52.232-23

Protecti on of Governnent Buil di ngs,
52.237-2

Notice of Intent to Disallow Costs

I nspection 52.246-5

Limtation of Liability--Services

52.229-8
Equi prent, and Vegetation
52.242-1
52.246- 25



