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were 
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W C ) ,  md * election procedures 

As we note in the Report, we hope that the INEC will focus on two issues in the immediate 
short-term as it works to prepare for the conduct of the upcoming elections 1) additional 
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Chapter 1 

Executive Summary 

The Association of Ahcan Election Authonties (AAEA) and the International Foundation 
for Election Systems (IFES) undertook a joint mission to observe the December 5, 1998 local 
government elections in Nigena Thls mission was lnformed by an AAEMFES pre-election 
assessment mission conducted in November as well as by the presence of long-term IFES 
momtors who arnved in Nigena earlier that month and who will remain in the country until 
the conclusion of the elections that are enabling Nigena's transition to an elected, civilian 
government The AAEMFES missions produced a Pre-Electzon Report (November 30, 
1998) and a Post-Electron Statement (December 8, 1998) which summmwng the m~ssion's 
observations of the December 5 elections 

T h ~ s  final report on the December 5 elections, and of the momtonng of the immediate post- 
elecbon penod, presents the observations of the AAEMFES missions in the hope that our 
fmhngs wl l  contnbute to the preparations for the upcoming Governorshp and State House 
of Assembly elections scheduled for January 1999 and the parliamentary and presidential 
elections planned for February We also hope that these observations may support the 
strengthemng of Nigena's electoral system, enablmg the transition to a credibly elected 
civilian government by May 29, 1999 

Being composed of elecbon oficials, elecbon experts and expenenced election observers, the 
joint AAEMFES missions focused then assessment of the electoral process on the technical 
aspects of the adrrrrmstration of the vote Areas of particular concern to the AAEMFES 
missions were 

2- the legal framework for the electoral process, 
* the orgmzational capacity of the Independent National Electoral Comrmssion 

(INEC), and 
2- election procedures 

Whlle this report suggests several means of promotmg the credibility of the electoral process 
wthm each of these three areas, we hope that the INEC wl l  focus on two issues in the 
immediate short-term as it works to prepare for the conduct of the January and February 
votes 1) additional clarification of election day procedures and 2) the use of indelible ink to 
further guard against multiple voting 

On December 5, election day, the AAEMFES observer mission noted the lack of a u~llform 
application of electlon procedures from pollmg station to polling stabon, resulting fiom 
inadequate specificity concerning the procedures in the electoral guidelines, lack of thorough 
and timely traimng of poll officials and the lack of clear direction on the election day process 
in the Traznrng Manual for PoN Oflcrals We also noted the lack of uniform application of 
the electoral gu~delines through the tabulation process The INEC has now revised the poll 
official manual, and its distribution before the January 9 elections should contnbute 



The Report of the AAWFESJornt Internatronal Observer M~ssron Page 2 

sign~ficantly to the poll oficlals' understanding of their responslbll~t~es and of the process 
However, we also urge the INEC to include in the electoral guldelines speclfic direction on 
such election day procedures as ensunng the secrecy of the ballot, the confinement of voters 
fiom the tlme of accreditation to voting and the use of indelible ink We also recommend that 
the INEC address other aspects of the accredrtatlon, voting, count~ng and tabulation processes 
that were not clear in previous guldelines We recommend the re-trainmg of electlon 
officials (includmg ad hocltemporary staff as well as permanent staff of the INEC) The 
traming should focus on the provisions of the electoral guidelines to prevent their uneven and 
often discnminatory application as well as enhance the professional nature of election 
admi~llstratron 

Not unreasonable concern has been expressed by many electlon officials, leaders of polltical 
partles, Nigenan citlzens and observers of the electoral process, including the AAEMFES 
misslon, about the shortcomngs of the voter registration process, including the reports of the 
d~senfranchisement of eligible Nigenan citlzens resulting from the shortages of voter's cards, 
reported multiple reglstration and the apparent lack of controls m the distnbutlon of the cards 
While the AAEAOFES missions were unable to observe the reglstration process and 
comment filly on ~ t s  effectiveness, we are encouraged that the INEC has placed an order to 
procure further supplies of indelible mk whlch wd1 be used in the future to mark voters who 
have cast ballots The use of mdelible mk will help safeguard against multiple voting whch 
might have been facilitated by the weaknesses in the voter registration process We urge that 
the poll officials receive clear instruct~ons on the correct application of the mk We further 
urge that all polling stations be supplied wth  suficlent quantlt~es of indelible mk for the 
January 9 electrons In the long-term, the AAEAfIFES mission urges the exammatlon of all 
phases of the voter reglstrat~on process, wth efforts made to conslder the computenzation of 
the registration list to facilitate the enfranchsement of ellgible voters, and the adoption of 
other measures to enhance the accuracy of the list 

The AAEMFES delegation recognizes the great challenge faced by Nlgerra's Independent 
National Electoral Commission m admmstenng the December 5 local government elections 
glven the size of the country, the stated tune frame for the transition process and the attendant 
loglstlcal constrants We note the tremendous desire of all Nigenans to make the transition 
to an elected, civillan leadershp and to build a sustamable democratic system 

The local government elections of December 5,1998 demonstrated the comnutment of the 
INEC, the polltical parties and the Nlgenan people to the transition to democracy, as we 
witnessed people fiom all walks of life and all polit~cal persuasions cast their ballots for local 
government Councillors and council Chairmen We are encouraged that this first vote passed 
wlth the support of most Nigenans, and we hope that the followng months wll be marked by 
a further commitment to a credible, transparent, and representative process on the part of all 
major stakeholders and the cltizens of Nigena 



Chapter 2 

Introduction to the AAEAIIFES Observer Mission 

The Association of Ahcan Election Authonties (AAEA) and the International Foundation 
for Election Systems (IFES) conducted a pre-election assessment and deployed an observer 
mission to the December 5, 1998 local government elections m Nigena These missions were 
supported by an IFES team of long-term monitors who amved in Nigena in mid-November 
The objectives of the AAEMFES project were 

to contribute to the knowledge of the Nigenan people and the mternational 
communrty about the elections so that they are better able to judge the freedom and 
fsurness of the elections, and to evaluate the strengths and weaknesses of the electoral 
process, and 
to e h b i t  by the presence of the AAEA and IFES the interest and support of the 
internahonal communrty in the electoral and democratic processes in Nigena 

Given the expertise of the AAEA and IFES, the focus of their assessment and observation 
efforts was on the techca l  admimstration of the electoral process, wth  the groups 
addressing the legal guidelines govemng the elections as well as the orgamzational capacity 
of the Nigenan officials to conduct the elections 

The AAEMFES project to observe the local government elections in Nigena had three 
components 

November 15-Dec 20, 1998 Presence of long-term IFES momtors m Nigena 
November 16-21 AAEMFES pre-elechon assessment mission 
November 30-December 8 AAEMFES election observer mission 

The AAEMFES missions were independent, non-governmental and non-partisan IFES 
received fundmg for the project from the U S Agency for International Development 
(USAID), but neither IFES nor the AAEA, which was funded by USAID through IFES, 
represented the U S government nor do any of the findings of the AAEMFES missions 
necessanly represent the views of the U S government The mandate of the missions, the 
selectron of rts members, the organrzat~on of rts deployment and all statements and reports 
were the sole responsrbrlrty of the AAEA and IFES 

The AAEA was conceived in an effort to promote and rnstrtutionalize the professional nature 
of Ahcan electron authontres through regronal exchanges and networkrng The Assocratron 
was formally established rn August 1998 at the inaugural meetrng of its General Assembly In 
Ghana At h s  meeting, election authorities from fifteen countrres srgned on to the 
Association's Charter to become full members, and six NGOs became associate members1 

Full members of the AAEA are Benm, Burkina Faso, Central Afrlcan Republic, Gabon, The Gambla, 
Ghana, Gumea, Kenya, Lesotho, Llbena, Mall, Senegal, Togo, Uganda, and Zlmbabwe The followmg NGOs are 



The Report of fhe AAEA/IFES Jornt Internatronal Observer Mrssion Page 4 

At the August meetlng, Dr K Afm-Gym, Cha~rman of the Electoral Cornm~ss~on of Ghana, 
was elected Executwe Secretary of the Assoc~atlon The AAEA's mvolvement In obserwng 
the N~ger~an electoral process was the first act~v~ty undertaken by the Assoc~at~on 

IFES was founded m 1987 as a pnvate, non-profit and non-part~san orgarmatron to prov~de 
consultatwe assistance and techn~cal support to electoral and democrat~c rnst~tut~ons m 
emergmg, evolvrng and estabhshed democrac~es IFES has carned out pre-electlon 
assessments, techmcal electron assistance, CIVIC and voter educat~on and elect~on observat~on 
actzvltles m more than 90 countries m Ahca, the Arnencas, Europe, the Near East and the 
former Sov~et Umon Based m Washington, DC, IFES currently has field offices in Albania, 
Arrnema, Azerbaijan, Benm, Bolivia, Bosn~a-Herzegovina, Democratic Republic of the 
Congo, Georg~a, Ghana, Guinea, Ham, Indonesia, Kazakhstan, Kyrgyzstan, Llbena, Malaw, 
MoIdova, Paraguay, Phl~ppmes, Russ~a, Slovalua, South Ahca, Taj~hstan, Ukrame and 
Uzbelustan 

Assessment of Electron Preparatrons 

In his speech of July 20, 1998, Head of State General Abdulsalam~ Abubakar mvited the 
mternat~onal cornrnwty to observe the elect~on process whch would lead to the trans~tion to 
an elected c1v111an government m May 1999 The AAEA and IFES agreed to respond to t h ~ s  
~nvitat~on and jomtly undertake to observe the December local government elections-the 
first in the senes of translt~onal electlons IFES estabhshed a field presence In Abuja, N~gena 
in m~d-November to assrst m momtonng elect~on preparations and to support the 
AAEAfIFES elect~on-week observer delegabon The momtonng team was composed of John 
Acree, who has observed elect~ons m Guatemala and L~bena, Srmon Clarke, an elect~on 
adv~sor who served as an elect~on adm~mstrator In the Umted Kmgdom and on vmous 
~nternat~onal mlsslons, Trefor Owen, an elecbon admlnlstrator fiom Australla who has served 
w~th  the Umted Natrons m Cambodla, and Susan Palmer, IFES Program Officer for N~gena 

The IFES team momtored the conduct of elect~on preparat~ons and held extenswe meetmgs 
wth  offic~als of the Independent Nat~onal Electoral Comm~ss~on (INEC), representabves of 
pol~t~cal partles, members of N~genan NGOs and other rmportant actors In Nigena Soon 
after the monrtor's amval, Dr K Afan-Gyan, AAEA Executrve Secretary, jomed the team to 
assess the pre-elect~on envrronment Focusmg on the techcal  aspects of the adrnrn~strat~on 
of the electlons, the team exam~ned 

2- the organrzatronal capaclty of the natronal and State elect~on authont~es, 
2- the voter registrat~on process, 
* antic~pated( electron-day problems, accordmg to elect~on authontres, pol~trcal party 

and NGO leaders, other Nigenans and the d~plomatrc comrnumty, and 
23. the general Interest and awareness of the publrc regardrng the electlons and the 

associate members CERCUDE-Cameroon, GERDDES-Benin, Instltute for Education m Democracy-Kenya, 
Inst~tute of  Economic Affa~rs-Ghana, Zambia Independent Mon~toringTeam and Zimbabwe Human Rights 
Assocrat~on 
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candidates 

Members of the team held meetings in Abuja, Jos, Kaduna and Lagos, and they were able to 
meet with a broad range of Nigerian stakeholders in most of these capitals However, it 
should be noted that full access to INEC officials and documents was granted to the team on 
November 27, 1998 The team was able to meet with representatives of the nine political 
parties at the national and local levels to learn their views of the electoral process and issues 
for election day, with members of civic organizations to discuss their perspective on and 
participation in the electoral process and with others involved in the polibcal life of the 
country The momtors also met wth officials and diplomats from the international 
commumty and wth  representatives of three other organizations fielding observer missions 
the Commonwealth Secretanat, the International Republican Institute (IRI) and the National 
Democratic Institute for International Affairs (NDI)/Carter Center 

On November 30, the AAEMFES assessment mission issued a Pre-Electron Report 
(Appendix 11) that commented on the framework for these elecbons, the registrabon process, 
anticipated election day procedures, voter education campaigns and the INEC7s role in 
adrmmstenng the process The report was not intended to be an exhaustive commentary of 
the electoral process but rather identified several key areas for the further attention of the 
INEC pnor to the December 5 elections The Pre-Electron Report was distnbuted to the 
C h m a n  and other Commissioners of the INEC as well as to its senior staff, the nine 
provisionally registered political partles, Nigenan civic orgamzations, other international 
observer delegations (Commonwealth, IlU and NDI/Carter Center), United Nations, the U S 
government and other members of the diplomatic community in Nigena, USAID and the 
State Department in Washington, the NGO commumty in Washington, others Interested in 
the electoral process m Nigena and Nigenan stakeholders 

Observatzon of the December 5 Local Government Electrons 

The AAEMFES election observer delegation amved m Nigena on November 30, joimng the 
IFES monltomg team already on the ground The 15-member AAEAIIFES delegation was 
composed of election administrators, representatives of election-focused NGOs and election 
experts AAEA Executive Secretary Dr K Afan-Gyan led the joint AAEMFES observer 
mission whose members included the four IFES monitors in addition to the followmg 
delegates 

Abuya Abuya, Member, Electoral Commrssron of Kenya, 
Marren Akatsa-Bukachi, Program Oficer, Institute for Educatron m 
Democracy, Kenya, 
Albert Geoffrey M Dzvukamanja, Member, Electoral Supewrsory Commrsszon, 
Zrmbabwe, 
John Ernest Ekuban, Coordmator, hstrtute of Econornrc Affarrs, Ghana, 
Paul Guah, Charrman, Electrons Cornmrssron of Lrberra, 
Keith Klein, Drrector, Afirca and Near East, IFES, 
Ramanou Koufendji, Communrcatrons Secretary, GERDDES-Benrn, 
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C~lbert Ngouongue, Permanent Secretary, CERCUDE, Cameroon, 
Flora Nkurukenda, Deputy Charrperson, Electcral Commzssron of Uganda, 
and 
Kwadwo Sarfo-Kantanka, Deputy Chazrman (Tznance and Admznrstratron), 
Electoral Commzssron of Ghana 

The delegation rece~ved accreditation as internat~onal observers fiom the INEC on December 
1 (see Append~x I for sample of observer badge) 

Upon amving in Abuja, the delegat~on partic~pated In a two-day bnefing session dmng 
whlch they discussed Nigeria's pohcal framework and the electoral system The bnefing 
included an analysis of the electoral regulations and of the electoral environment, meetlngs 
with officials fiom the INEC, pol~tical parties and c ~ c  organizat~ons, and an overview of 
the political envrronment The IFES mon~tonng team also presented a thorough revlew of 
election day procedures, fiom the openlng of the poll to tile count and collat~on of results 
The bnefing prepared the delegat~on to assess the dectosal process, includmg, among other 
Issues 

the adherence of Nigenan election official<, to internat~onally-recognized standards of 
democratx elect~ons and to the requ~rements of the Nlgenan electoral code and 
guidelines, 
constrants on the ability of mdividual voters to :ast their vote wthout undue hardshp 
or mntimidat~on, In secrecy, m an informed mamer and to have that vote counted and 
reported accurately, and 

* the extent to which the partlapants in the electoral process are fully informed of thelr 
nghts and responsibil~ties wth  regard to the elections 

The AAEMFES delegation also set forth the method, )logy it would employ to observe these 
elections Delegat~on members would 
* mamtam absolute neutral@ and unpartial~ty txoughout the observer msslon, 
* never disrupt or interfere wth the accreditatlo?, voting, counting, collation or any 

other phase of the electoral process, 
a ask quesbons and express concerns but would not mstruct, give orders or 

othemse attempt to countermand delisions of election officials, and 
b be vigilant and take detailed notes regarding posltive aspects of the process as 

well as any quest~onable or irregular voting or countmg practices 

In addit~on to bemg asked to fill out observat~on forms for the three stages of the election 
process (accred~tation, voting and counting), the members of the delegation were requested to 
submit summary reports, whch also Included recomnendat~ons for the conduct of future 
elections The observat~ons of the AAEAIIFES dt iegat~on, as contained in these reports and 
forms, in addit~on to the findings of the long-term IFES momtors, form the bass of this 
report 

The AAEAIIFES observer mission also followed the Code of Conduct for Electzon Observers 
as Issued by the INEC immediately before the elect~ons and as contamed in its Manual for 
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CODE OF CONDUCT FOR ELECTION OBSERVERS 

The thrust of the Code of Conduct as prescr~bed by the Commission IS to ensure 
that 

(a) elect~on observat~on IS done w~th mtegr~ty and transparency, 
(b) election offic~als are left alone to do the~r work 

An Observer shall not offer advice or give direct~on to or In any way mterfere wrth 
the work of an elect~on offic~al 

An Observer shall not touch any elect~on mater~al or equrpment w~thout the express 
consent of the Presrdmg Officer at a Pollmg Stat~on or the Returning Officer at 
the Collat~on Centre 

An Observer shall mamtam strict ~mpart~al~ty In the course of observing the electron 
and shall at no tlme ~ndicate or express any b~as or preference for any pol~t~cal 
party or Cand~date contestrng the electron 

An Observer shall not carry, wear or d~splay on hrs or her person any electroneenng 
mater~als or any art~cle of clothmg or any lnsrgnla denotmg support or oppos~t~on 
to any party or Candrdate contesting the eiect~on 

4n Observer shall not carry or d~splay arms or any offensive weapon durmg the 
conduct of his or her dut~es as an elect~on observer 

4n Observer shall take reasonable steps to substantiate every statement or 
informat~on provided In connect~on w~th the conduct of the elections If any 
statement cannot be substant~ated, the Observer's report shall state he or she 
was unable to verify the truth of the Statement or informatron 

4n Observer shall comply w~th any lawful d~rective ~ssued by or under the author~ty 
of the Commrss~on, includmg an order to leave a Pollmg Stat~on or Collat~on 
Centre given by the Officer in charge of the place 

Note It should be noted that fa~lure to adhere to a lawful directtve 1s a violatton 
of N~ger~an Law 

From Manual for Electron Observers. Issued by the INEC November 1998) 
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From December 3-7, the AAEMIFES delegation deployed seven teams of two and one team 
of one delegate to the followng States Kaduna, Kano, Lagos, Oyo (cap~tal Ibadan), Plateau 
(cap~tal Jos), Rwers (capltal Port Harcourt), and to the Federal Cap~tal Terntory (capital 
Abuja) The M A / I F E S  observer misslon coordinated ~ t s  deployment wth  the delegabons 
of the Commonwealth, IRI and NDIICarter Center, selecting Local Government Areas that 
would not be observed by the other mternat~onal teams 

The AAEA/IFES teams returned to Abuja on December 7, after having observed elect~on day 
and revlewng the collat~on of results on December 6 The teams shared the~r observations In 
the AAEAfiFES de-bnefing on December 7 The ~nforrnatron gamed fiom that de-bnefing 
allowed for the compllat~on of the AAENIFES Post-Electmn Report (Appendix 111), whlch 
was d~stnbuted to the INEC, polit~cal partles, domestic organizations, the med~a and others 
on December 8 The AAEAIIFES mlsslon stressed that the Report was prel~mlnary m nature, 
focusmg on the miss~on's observations concemng electlon day but not fully addressmg the 
announcement of results or the collat~on process, as that process was sbll underway 

Post-Election Envrronrnent 

The IFES monItomg team remained m N~gena throughout the month of December to 
momtor the announcement of results, the final reg~stratlon of the three politrcal parties and 
the preparations for the January 9, 1999 State House of Assembly and Governorshp 
elect~ons Further, the team also observed the by-elections and run-off elections m four Local 
Government Areas on December 12,1998 

Also m the month of December, IFES, in conjunchon wth  the Electoral C o m s s i o n  of 
Ghana, collaborated wth  the INEC in the production of a Poll Oficlal Manual for the 
Governorshp and State House of Assembly elections Elect~on observers, mcluding the 
AAEMFES delegation, had noted the lack of un~formity m the adrnin~strat~on of the 
elect~ons fiom poll~ng station to pollmg stat~on on December 5 In response to the reports by 
internat~onal and domest~c observers, and followng ~ t s  own assessment, the INEC requested 
support from the internat~onal comrnunlty to develop step-by-step guidel~nes for pollmg 
station staff to fac~litate the conduct of the January 9 Governorshp and State House of 
Assembly elections W~th fimdmg fiom the Department for Internat~onal Development of the 
Umted IClngdom, the IFES/Electoral Commiss~on of Ghana team worked wth  INEC staff m 
late December to produce a Manual for the more than 1 12,000 Pres~dmg Officers and other 
elect~on staff The Canadian International Development Agency funded the pnnting of a total 
of 130,000 manuals wh~ch were distnbuted by the INEC m advance of the January 9 vote 
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Background to the Elections 

Many in Nigena characterne the system of governance in post-mdependence N~gena as one 
of "permanent transition " Over the past decades, Nigena has been subject to the frequent 
pendulum swng fiom elected civilian government to un-elected military regime and back 
again The transition program of General Sam Abacha, who came to power in 1993 after the 
annulment of that year's election, was the fourth such transition program promulgated by a 
military regme In a speech on October 1, 1995, Abacha set out h s  transition program, 
which was to culmnate in the handover of power to an elected civilian government on 
October 1,1998 Human kghts Watch/Afi?ca, in its October 1997 report (Nrgerza 
Transztzon - or Tragedy?), noted that the Abacha transition plan recalled that of previous 
programs "As before, the process includes the drafting of a new constitution, the lifting of a 
pre-existing ban on political activities, the establishment of transitional institutions, the 
election of local government officials on a non-party basis, the re-drawng of State and Local 
Government Area boundaries, the formation of political parties and, finally, the holding of 
elections on a party basis "2 

Under General Abacha, the transition program met with numerous delays A new 
constitution was to have been approved by the military Provisional Rulmg Council (PRC) by 
the end of 1995 W l e  the government convened a National Consbtutional Conference, 
whch presented a draft constitution to Abacha in June 1995, the constitution was not 
promulgated Local government elections were onginally scheduled for 1996 but did not 
take place until March 1997, whle State Assembly elections, whch were to have been held 
in September 1997, were shifted to December of that year Gubematonal elections were not 
held in 1997 as scheduled, being postponed until 1998 

The pace of change in Nigena, since the death of General Sam Abacha in early June 1998 and 
the subsequent naming of General Abdulsalami Abubakar as Head of State, has been 
s t w n g  Under General Abacha, the Nigenan military regime had abolished all legal forms 
of political opposition, jaded and executed political dissidents, purged the military of 
moderate elements, banned legal challenges to military rule, intimidated the press and 
subverted the Independence of the judiciary A little more than a month after Abubakar 
assumed his post, he confirmed the regime's intention to orgamze a transition to an elected 
government, giving confidence to many for the first time by setting out commitments that are 
being used to gauge the depth, timeliness and credibility of the transition to civilian rule 
Those benchmarks include the fol lomg points fiom Abubakar's speech of July 20, 1998 
* Dissolution of the five existing political parties, new parties to be established, 

Ntger~a Transrtron or Travesty?, Human R~ghts WatchIAfiica, October 1997, p 8 

'Ibid,p 10 
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* Dissolution of existing election commission, new cornrnlssion to be established, 
B- Release of polltical pnsoners, 
2, International observation of the process, 
B- Elections to be held in the first quarter of 1999, and 
* Civilian federal and State legislatures and local councils to be inaugurated by May 29, 

1999 

Confidence among Nlgenans and the international community concerning Abubakar's 
commitment to a credible transition was bolstered by his August 1 1 release of Decree No 17 
whch defined the statutory obligations and areas of responsibility for the new Independent 
Nabonal Electoral Commission (INEC) Soon after, the INEC was established and began 
preparations for the elections whch would lead to a new civ~lian government by May 1999 

Electron Tzme Table 

Soon after its establishment, the Independent National Electoral Commission (INEC) released 
a Transrtzonal Tzme Table (August 21, 1998) whlch presented a "proposed program of events 
for electoral activities " The tunetable for the transition to a civilian, elected government, 
whch was subsequently amended by the ][NEC, is shown at the end of this Chapter 

&nstrtutronal Framework 

The Abubakar regime is currently ruling under a hybnd constitutional framework--observmg 
some provisions of the 1979 and 1989 Constitubons The 1989 Constitution was, however, 
never legally implemented, and the 1979 Consutution was not repealed 

On November 1 1,1998, General Abubakar announced the formation of a 24-member 
Constitutional Debate Coordinating Committee whose mandate was "to pilot debate (on the 
1995 draft constitution), coordinate and collate views and recommendations canvassed by 
indiwduals and groups " The CDCC was expected to submit its report to the Head of State 
no later than December 3 1, 1998 so that the resultmg constitutional guidehnes can govern the 
subsequent elections, particularly the presidential elections of February 27 It is expected that 
Abubakar's Provisional Ruling Council w11 promulgate the resulting constitution by decree 
in advance of the February elections 

According to CDCC Chalr, Justice Nilu Tobl, General Abubakar "did not indicate to the 
committee 'no go areas' but merely called the attention of the committee to some issues in 
the draft constitution which are wholly new and untested "4 However, Tobl did state that 
Abubakar regarded the 1979 Constitution was "the baslc document to which amendments, as 
and when needed, could be made to accommodate all the major constitut~onal changes 

Hear~ngs to Hold m I0 Centres, Thls Day, November 19, 1998, pp 1-2 
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brought about as a result of both the 1989 and 1995 const~tution-making exercises "' 
One of the man Issues of the 1995 Constitution up for debate is Art~cle 229 wh~ch strpulates 
the rotation of the Presidency between North and South Many believe that the South is 
"due" for a pres~dent, arguing that political power has for too long resided in the North 
Numerous newspapers have run full-page notices from the Coordinating Committee calling 
for memoranda, fiom "Nlgenans at home and abroad," on any of the issues contained in the 
draft const~tution Those election-related issues on wh~ch the CDCC is particularly interested 
in feedback, and some of the questions asked by the Comm~ttee are as follows 

"Concermng the provisions on the pnnc~ple of zoning and rotation (rotation of 
execut~ve/legislative offices based on geograph~cal ongin), is ~t desirable to entrench 
these m the const~tution and, if so, what offices should they affect, for how long and 
between whch ~dentifiable geographc or geo-political zones7 What other ways and 
safeguards are there to allay fears of political dommation and marginalmt~on or 
groups and other elements ~n the society?" 
"What 1s the best way of cultivating a sense of belong~ng m all segments of our 
soclety, in the hght of our recent expenence m the pol~t~cal arena and those of other 
natlons the world over, through polit~cal engmeenng, without forsakmg the  deals of 
democracy or sowng the seeds of permanent discord that may have d~sastrous 
consequences in the fbture7" / I  

"What are the ments and dements of the provisions whch call for mult~ple Vxe- 
Presidents7 How feasible or workable is the ~dea  given our expenence wth  the 
operation, dmng the Second Republic, of a smgle Vice-Pres~dent and the Deputy 
Governor under the 1979 Constitut1on7" 
"The draft has proposed the novel idea of a Constitut~onal Court charged wth  the 
respons~bil~ty of handling election petitions and heanng matters pertaming to the 
enforcement of fundamental fights How justifiable is it to confer such wde 
junsdict~on on the court and what impact wl l  it have on htigants?" 
"How workable is the novel provision for proportional representation of pol~t~cal 
partles in the formation of the cabinet wthm a presidential system of govemment7" 
"Should the 1979 Const~tut~on be s~mply amended and ~f so (what would be) the 
nature of amendments, to maintam the much desrred contlnu~ty in our constitutional 
development and h1story7"~ 

From the end of November into December, the CDCC scheduled publ~c hemngs on the 1995 
draft constitution in ten centers throughout Nigena in Bemn, Enugu, Ibadan, Jos, Kaduna, 
Kano, Lagos, Madugm, Port Harcourt and Sokoto Additionally, the CDCC called on 
individuals and groups to organize workshops and seminars and to send their reports to the 
CDCC Many pro-democracy and human nghts activists are highly cntical of the CDCC's 

Ibld 

Call for Memoranda fiom the ConstitutlonalDebate Coordinating Committee, Vanguard, November 26, 
1998, p 7 
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mandate and process of consultation, argumg that a new constitution should be the result of 
considerations undertaken by the elected, clvillan government, scheduled to be Inaugurated in 
May 1999 or as the outcome of a Sovereign National Conference, with representatlon from a 
cross-section of Nlgenan Interest groups, to be held before May (as opposed to the type of 
constitutional conference which was convened in 1994 under Abacha whose members were 
selected m wldely boycotted balloting from a list of regime-approved candidates) 

At the bme of wntlng t h s  report (end of December 1998), the CDCC was reported to have 
just submitted ~ t s  preliminary findmgs; to the Provlslonal Ruling Councll Newspaper reports, 
including ThisDay (December 29, 1998) speculated that the CDCC mlght be recommending 
the adopt~on of the 1979 const~tution wth  some amendments The Committee is reportedly 
proposmg the adoption of the presidential system of government wth a separation of powers 
between the executwe, legislative and judiciary Under this system, there would be one vice- 
president The federal government would have exclusive control over the armed forces and 
police, and elected leaders would have a four-year term but could be elected for another four 
years The CDCC has also apparently recommended agamt proportional representatlon, 
zomng, rotation of power and the Constitutional Court 

a 
As is noted m the followng Chapter, decres of the Provisional Rullng Council provlde the 
overall legal framework under whch the transitional elections are being held These decrees 
have also enabled the Independent Natlonal Electoral Commission (DUX) to Issue gwdelines 
concermng voter and party reglstratlon, election day procedures and other issues relevant to 
the admirustration of the elections 

Methodology of Recent Electulllrs m Nzgeria 
1 7  

Nlgena's last presidentml electlons were held m June 1993 under the reglme of General 
Ibrahm Babanglda after considerable Interference by the military government as to whch 
candidates and partles could contest the election In an effort to curb multiple votmg, whlch 
had been wdespread m prevlous elections, the Electoral Commlsslon mandated a separate 
accreditation and votmg penod on elec~on day, although voters were permitted to mark the~r 
ballots m secret (called an "open/secret" system) Whde the election was marred by 
cormptlon, court injunctions and low turnouts, ~t was generally agreed that the results, whlch 
were wdely publicized by the medla, pomted to vlctory by the Soclal Democratic Party 
candidate Chief Mashood Abiola However, the results were annulled by the Babanglda 
reglme and Abiola was subsequently arrested, tned and convicted of treason after having 
claimed that he had a mandate to form a government 

Elections for Local Government and Area Councils were held m March 1996 and March 
1997, the elections in 1996 being held on a "zero party" basls wth the wnners of those 
electlons to hold office for one year, after which they were to be succeeded by the winners of 
the party-based local electlons held later ' The 1996 electlons were held uslng the open 

' Nrger~a Transrtion or Travesty?, Human Rights Watch, October 1997, p 15 
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ballotmg system, wth voters lmmg up behmd the~r preferred candidate to be counted-a 
practlce roundly cntlcized by pro-democracy advocates as it did not protect the secrecy of the 
ballot and did not allow for any legal challenge to the ballot due to the non-use of ballot 
papers 

The March 15, 1997 local elecbons were held on a party basis and filled 774 Counc~l 
cha~rmanshlps and 8 184 councillorsh~p seats (one for each ward) The elections in 1997 were 
conducted uslng the "secret ballot" system wlth the poll~ng statlons bemg open throughout 
the day for votmg, and the voters marking their ballot m secret Many observers reported that 
these elect~ons were fraught wth  irregulant~es The U S State Department's 1997 Human 
Rzghts Report Nzgerza notes that "slgmficant problems wth voter registration, the 
delineat~on of const~tuenc~es, guldellnes for the conduct of elect~ons and the screenmg of 
cand~dates remaned even after the elect~ons were held, castlng doubts on the process "* 
Further, Human hghts WatchIAhca reported that there were "many cred~ble reports that 
members of the elect~on ttlbunals (estabhshed to resolve disputes msing out of the elections) 
engaged in corrupt pract~ces" and that the federal government, m many cases, rev~ewed the 
dec~sions of the ttlbunals due to concern over the allegat~ons of bnbery at the tribunals 

State House of Assembly elect~ons were held in December 1997, but turnout was very low, 
reportedly due to voters' concerns about the cred~b~lity of the process as well as concerns 
about the transparency of the vote 

Lack of controls of voter's cards, leadmg to reports of cards for sale, mult~ple votmg and an 
inflated voters register, ~n the conduct of the 1997 elections resulted m a revlslon of the 
electoral procedures for the 1998-1 999 trans~tional elect~ons In 1998, the INEC, after 
consultat~on w~th  the polltical part~es, set m place the current Open Secret Ballot System 
(OSBS), whch was also used In the 1993 presldent~al elect~ons As IS d~scussed 1x1 greater 
deta~l m Chapter 6, t h ~ s  system spl~t accred~tat~on and votmg mto two separate procedures, 
stipulatmg that any accred~ted voter not in line at the commencement of votmg at 11 30am 
could not vote Wlth accred~tat~on and vot~ng occmng at set t~mes throughout the country, 
the INEC hoped to lim~t opportun~t~es for mulbple accred~tat~on and subsequent mult~ple 
votlng 

N~gerra Country Report on Human Rrghts Practrces for 1997, U S Department of State, January 30, 
1998, p 24 
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INEC TIME TABLE FOR ELECTORAL ACTIVITIES 

August 31 
September 24 

I October 5-1 9 
November 2 

November 16 

November 20 
December 5 
December 12 
December 14 

December 31 
January 9,1999 

January 16 
January 20 

February 12 
February 13-1 5 
February 20 
February 27 
March 6 

May 29,1999 

Release of (provisional) Guidelines for the format~on of political 
parties 
Release of (provisional) Guidellnes for voters' registration 
Release of provisionally registered political parties (delayed 
until October 19) 
Voters' reg istratlon exercise 
Release of (prov~s~onal)Gu~delines for local government council 
electlons 
Submission of names of candidates for local government 
elections to the INEC I 

Return of list of cleared candidates to parties 
LOCAL GOVERNMENT COUNCIL ELECTIONS 
Run-off elect~ons, ~f any 
Release of Gu~del~nes for Governorshipfstate House of 
Assembly elections 
Submission of names of candidates for GovernorshipIState 
Assembly electlons 
Return of list of cleared candidates to part~es 
GOVERNORSHIPISTATE HOUSE OF ASSEMBLY 
ELECTIONS 
Run-off elections, if any 
Release of Guidelines for Presidential and National Assembly 
elections 
Subm~ssron of names of candidates for National Assembly 
elections 
Return of names of cleared National Assembly candidates to 
pa rties 
Subm~sslon of names of presldentlal candidates 
Return of names of cleared Presidential candidates to parties 
NATIONAL ASSEMBLY ELECTIONS 
PRESIDENTIAL ELECTION 
Run-off elections, if any for Natlonal Assembly and President 
Inauguration of Local Government and Area Councils, and 
State Assemblies-to be announced at a later date 
Swearing-in of Governors-to be announced at a later date 
Swearing in of elected President 



Chapter 4 

Election Framework 

Local Government and Area Counczls 

Voters in the December 5 elections in Nigena went to the polls to elect Charmen and 
Councillors for the 774 Local Government and Area Councils m Nigena's 36 States and m 
the Federal Capital Temtory Local government councils, which are the lowest level of 
representative government in the nation, were first established in 1976 by government decree 
Decree No 16, released on August 1 1 but effective as of July 20, 1998, dissolved all Local 
Government and Area Councils, prepmng the way for the conduct of the local government 
elechons in December 

Accordmg to Decree No 36, released on December 2 but effective as of August 1 1,1998, 
there shall be a Council for each of Nigena's 774 Local Government Areas Some of the 
hc t ions  of Local Government and Area Councils, as recorded in Decree No 36, are as 
follows 
* debating, approving and amendmg the annual budget of the Local Government or 

Area Council, 
the formulation of economic plans and development schemes, 
construction and maintenance of roads and other public facilities as may be prescnbed 
by the State Adrnimstrator or the House of Assembly of a State, 

* assessment of pnvately owned houses for the purpose of levying rates as may be 
prescnbed by the Admimstrator or the House of Assembly of a State, and 
the provision of education, development of agnculture and natural resources (other 
than the exploitation of minerals) and the provision of health services in coordination 
wth the State government 

The Local Government or Area Council is headed by a Chairman, who is directly elected 
from the Local Government Area at large The Council is composed of Councillors, each of 
whom represents one of Nigena's 88 1 1 wards The Councillors are elected from single- 
member wards through a simple plurality system On the other hand, the wimng candidate 
for Chairman must obtam a majonty and ?4 of the votes cast in 2/3 of the wards in the Local 
Government Area 

Legal Framework for the Local Government Elect~ons 

The legal framework for the electoral process in Nigena is provided by decrees, which are 
issued by the military government through General Abubakar, as Head of State and 
Commander-in-Chief of the Armed Forces The decrees, listed on the followng page, 
provide for 
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* the dissolution of existing Local Government and Area Counc~ls (as noted above), 
* the d~ssolution of the Nat~onal Electoral Commiss~on of Nigena and the establishment 

of the new Independent Natlonal Electoral Commssion, 
* the d~ssolut~on of the five polit~cal parties established under the Abacha regme and 

the registratlon of new pol~t~cal part~es, and 
B- the conduct of the December 5 local government elections 

Under Decrees No 17 and No 33, the Independent Nat~onal Electoral Comm~ss~on (INEC) 
has the mandate to Issue Gu~delines to govern the conduct of the electlons The followng 
chapters, on the Pre-Electron Envrronment and Electlon Day, revlew the three guidelines 
Issued by the Commission which relate to the local government elections Guldelrnes for the 
Formatron and Registratzon of Polrtzcal Partles, Guldellnes for Regzsrratlon of Voters and 
Gurdellnes for Local Government Councd EIectzans As the transition program progresses, 
the INEC wl l  also issue guldehnes to govern the conduct of the Governorship, State House 
of Assembly, Nat~onal Assembly and Pres~dential elect~ons 

Independent Natronal Electoral Commtssron (NEC) 

The Independent National Electoral Commiss~on (INEC) was created by Decree No 17 of 
August 1 1, 1998, and replaced the Nat~onal Electoral Comm~ss~on of Nigena (NECON), 
u hich had been established by General Sam Abacha Section 4 of Decree No 17, as 
amended by Decree No 33 of 1998, glves the followmg powers and functions to the 
Comm~ssion 

to organize, conduct and supervise the election of persons into the membership of 
Local Government Councils or Area Councils or the Execut~ve and Leglslative Arms 
of State and Federal Governments, and such other offices as may be specified in any 
enactment of law, 
to register parties m accordance wth  the provisions of the relevant enactment or law, 
to monrtor the organization and operation of the political parties mcluding their 
finances, 
to conduct the registratlon of persons qualified to vote and the preparat~on, 
maintenance and revislon of the register of voters for the purpose of any elect~on, 
to monltor pol~t~cal campaigns and provide rules and regulat~ons whlch shall govern 
political partles, and 
to dmde the area of the Federation, State or Local Government or Area Counc~l, as 
the case may be, Into such number of Const~tuencies for the purpose of electlons to be 
conducted by the Comrn~ss~on 

The INEC was allocated approximately Nara 3 4 blll~on (or US$39 5 m~ll~on) by the federal 
government of Nigena for the conduct of the electlons in the transition program The 
Commission had prepared an irutial budget for the local government polls which amounted to 
N747 million (US$8 6 million) before it was slashed to N382 m~llion (US$4 4 milhon) by the 
government 
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DECREES ISSUED BY THE FEDERAL MILITARY GOVERNMENT OF 
NIGERIA CONCERNING THE ELECTORAL PROCESS 

Decree 
In Effect. 
Comments 

Decree 
In Effect 
Comments 

Decree 

In Effect 
Comments 

Decree 
in Effect 
Comments 

Decree 
In Effect 
Comments 

Decree 
In Effect 
Comments 

Decree 
In Effect 
Comments 

Decree 
In Effect 
Comments 

No 7-Natlonal Electoral Comm~ss~on of Nlgena (Repeal, Etc ) 
July 20, 1998 Issued August 11,1998 
Dtssolved the NECON 

No 15-Polrtlcal Partles (Reglstratlon and Actmtres) (Repeal, Etc ) 
July 20, 1998 Issued August 1 1, 1998 
Dlssolved the five polltlcal partles established under the Abacha reglme 

No 1GLocal Government (Baslc Const~tut~onal and Transrtlonal Prov~s~ons) 
(Repeal, Etc ) 
July 20 1998 Issued August 11,1998 
Dlssolved Local Government and Area Counals 

No 17-Independent Natlonal Electoral Comm~ss~on (Establishment, Etc ) 
August 5,1998 Issued August 11,1998 
Establrshed the Independent Natlonal Electoral Comm~ss~on (INEC) and 
mandated ~ t s  functions 

No 33--Independent Natlonal Electoral Comm~ss~on (Amendment) 
August 5,1998 Issued December I, 1998 
Includes provlsrons for the transfer of assets from the NECON to the INEC, 
and allows for the electlon of Vice President 'such number of Vice-Pres~dents 
as may be specified n the Const~tut~on of the Federal Republlc of Nlgena for 
the tlme belng In force " 

No 34--Transrtlon to Cwll Rule (Polltlcal Programme) 
August 1 1,1998 Issued December 1, 1998 
Spells out the electlon schedule and allows the INEC to "make any rules and 
regulations and Issue circulars and guldellnes w~th respect to the schedule 

No 35-Pol~t~cal Parties (Reglstratlon and ActmLes) 
August 1 1,1998 Issued December 1,1998 
Enables the INEC to Issue gu~dellnes and make rules and regulatrons for the 
formation and reglstratlon of polltlcal partles gulde electloneenng campaigns 
by reglstered polltlcal partles, monltor and control actlvltles of the reglstered 
polltlcal partles and to dlssolve or proscr~be any polltlcal assoclatlon 

No 36Local  Government (Baslc Constltutlonal and Translttonal Provlslons) 
August 1 1,1998 Issued December 1,1998 
Enabllng Decree for December 5 local government elect~ons Mandates 
respons~brl~t~es of Local Government and Area Counclls 
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The Comm~sslon IS headed by a Cha~rman who IS the Chlef Nat~onal Electoral Commissioner 
of the Federatlon and who IS ass~sted by twelve othe Natlonal Electoral Comm~ss~oners The 
Cha~rman and all Comm~ssloners were appomted by Head of State Abdulsalam Abubakar 
follow~ng the announcement of Decree No 17 in August Accordmg to that Decree, "a 
member may at any trme be removed fiom office by the Head of State, Commander-m-Chlef 
of the Armed Forces for 1nab111ty to d~scharge the firnctlons of hls ofice " There are two 
cntena for Comm~ss~oners ' m e  Cha~rman and mcmbers of the Commission shall not be 
less than 50 and 40 years of age respectwely" and "shall be persons of unquestionable 
mtegnty" (Decree No 17) Also, "a member shall not u hile holdmg office hold any other 
office of emolument whether m the Federal or State Public Servlce " The term of office of 
the Comm~ss~oners IS five years Based in Abuja, the INEC IS chared by Justlce Ephralm 
Akpata (Rtd ) 

The Head of State also has the authonty to appomt the Secretary to the C o m s s ~ o n  and the 
Res~dent Electoral Commissioners for the State Ofices of the Cornrn~sslon The Secretary IS 

respons~ble for the day-to-day adm~mstration of the Commlsslon and, accordmg to Decree 
No 17, IS "respons~ble for keepmg proper records of t ~ e  proceed~ngs of the Comm~ssion, the 
head of the Comrmss~on's secretanat and be responsible for the adrmmstratlon thereof, and 
responslble for the d~rect~on and control of all other employees of the Comrniss~on wth the 
approval of the Comm~ss~on " Decree No 17 stipulates that the Secretary "shall be an officer 
m the publ~c servlce of the Federatlon not below the rank of a Permanent Secretary and the 
accounting officer of the Comrmss~on, and have sucn qual~ficahons and expenence as are 
appropnate for a person reqmred to perform the func trons of h s  office under thls Decree " 

As can be noted m the organlzat~onal chart for the PJEC at the end of t h ~ s  Chapter, the 
Comm~ss~on, through the Secretary, dlrects the wor:c of e~ght departments Publ~c Affm, 
Legal Services, Flnance & Supplies, Personnel Management, Plamng Research & Statlst~cs, 
Loglstlcs, F~eld Semces and Estate & Works However, Cornmss~oners also have 
respons~b~litles m these areas as they are chars of comm~ttees on whch s ~ t  the d~rectors of 
the relevant functional areas The INEC's Standing Comm~ttees are as follows Secunty 
Commmee, Pol~t~cal Partles Momtonng/Clearc Comm~ttee, Loglstlcal and Electoral 
Stores Commmee, Fmance, General Purpose and Budget Commlttee, Field Serv~ces, Elect~on 
Process and Tramng Comm~ttee, Publlc~ty and Information Comrmttee, Estate Works and 
Transport Comm~ttee, Appomtment, Promotion and Disciplinary Committee, and Legal 
Serv~ces Comm~ttee The appropnate department heads, In effect, serve as secretanes to 
these committees The members of the staff of the Comm~ss~on are appomted by the 
Commisslon either directly, on secondment or on a temptrrary bas~s The staff of the 
Commisslon are publlc servants and are not removable from office except m accordance wth 
the Civil Serv~ce Rules Many of the staff fiom the prevlous Nat~onal Elect~on Commlsslon 
of N~gena (NECON) were absorbed mto the INEC 

In addltion to havmg supervisory responslbllity over the cornnuttees named above, the 
Nat~onal Comm~ssloners are also respons~ble for electron adm~n~stratlon in two to four States, 
depend~ng on state slze The funct~ons of the INEC arc: conducted In N~gena's 36 States and 
the Federal Capltal Terntory by State Res~dent Electoral Comrn~ss~oners (REC), permanent 
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the Presiding Officers from each polling station in the ward and collates the results The 
Returnmg Officer has the respons~bihty of declmng the results for Member of Council for 
the ward and subm~ts the collated results for Council Chair to the Local Government 
Retumng Officer The Returning Officer also works ~n liaison wth the Secunty Agents to 
see to the maintenance of law and order at the Ward Collation Center 

Supew~sory Pres~ding Officers Each Supervisory Presiding Officer supervises not more 
than ten polllng stations and ensures the distribution of election materials to the polling 
stations as well as the return of the matenals to the Local Government Electoral Officer 
through the Ward R e t m n g  Officer In adhtion to ha~sing wth the Securxty Agents to 
ensure that there is law and order w i t h  the polling stations under h ~ s  or her supervision, the 
Supervisory Presldlng Officer is answerable to the Local Government Electoral Officer in the 
conduct of his or her responsibilities 

Presiding Officer The Presiding Officer is m charge of a polling station and is respons~ble 
for the conduct of accreditation, voting and counting at the polling station After recording 
the results fiom the polling statlon, the Presiding Officer submits the results to the Ward 
Retumng Officer and delivers the election matenals to the Local Government Electoral 
Officer through the Ward Returmng Officer The Presidmg Officer IS assisted by 

Poll Clerk Assists the Presidmg Oficer m the collection and return of elect~on 
matenals, the conduct of the poll and can deputize for the Presidmg Officer m hls or 
her absence 
Poll Orderly Assists wth the removal of persons misconducting themselves fiom 
the pollmg station if so ordered by the Presiding Officer and regulates the movement 
of voters wthm the polling station 
Securrty Agent The INEC mandated that an umformed Secunty Agent be present at 
each poll~ng station to mantam law and order The Secmty Agents operated under 
the authonty of the Presld~ng Officer The Secunty Officer could also be directed by 
the Presidmg Officer to stand at the back of the hne at the commencement of voting 
glven the absence or unavalability of the Poll Orderly 







Chapter 5 

Pre-Election Environment 

The importance of the pre-electron penod is well understood as it establishes the "rules of the 
game " The fundamental first step of the voter registratron process very much drctates to what 
extent the crtizens are able to partrcrpate rn choosing then representatrves The electron 
campaign shows to what extent the electoral playing field is level and how candrdates and 
partres are able to commucate their message to the electorate Unfortunately, the 
AAEAIIFES missrons were not able to wtness the registration process first hand, however, 
we have been able to gather sufficient informatron to enable some bnef comments We are 
focusing our comments on a number of specific areas, namely, voter registration, the 
accreditatron of observers, the debate and subsequent revrsion of the gurdelrnes for party 
registratron and canhdate nominatron procedures and campargn finance 

Voter Regatratton 

Through t h s  penod, of greatest concern to all crtizens wth  whom we met (INEC oficials 
and staff excluded) was the unavadability of voter's cards d m g  the registration process 
Almost all of our contacts had to return to the registratron center more than once in order to 
get registered 

On August 3 1, 1998 the INEC publrshed Guzdebnes for Regzstratzon of Voters, (Decree No 
17 1998) whrch detailed the registration procedure and the subsequent methodology for 
revisron of the voters' register A person was qualified to register to vote if he or she was a 
Nigenan, was at least 18 years of age, was resrdent m the area covered by the registration 
center that he or she intended to register at and had presented h m  or herself to the registratron 
oficers in person wthin the penod of trme the that the INEC had proscnbed for registration 
The penod of registratron of voters was October 5 to October 19 (rnclusrve) between 8 OOam 
and 6 OOpm The subsequent display of the register, for clams and objections was very short 
between October 20 and October 22,1998 

At the registration center each day, the Form EC 1 A, the registration form, was compiled by 
ad hoc INEC appointed registration officers These officers recorded the voter's name, age, 
sex, occupation and address on Form EC 1A Each registration center was uniquely 
identified by a senes of code numbers denotmg the State, Local Government Area, ward and 
reglstratron w t  rdentrty Form EC 1A also noted both the unlque voter's card number 
(Form EC 1G) and the further number of voters registration Thrs voters registration number 
was that of the positlon on the regrster The first to register being 001, the twentreth to 
regrster being 020 and so on At the same time as Form EC 1A was berng comprled, the 
voter's card and counterfoil (Form EC 1 G) was also prepared Thls card was uniquely 
numbered and contamed all of the same mformation as that of Form EC 1 A, in addltron the 
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voter's thumb pnnt was marked on it (and the counterfoil) The voter was then issued wth 
the card and the counterfoil and registration f o m  were retamed by the registration offmals 

I \  1 

Once 500 names had been recorded on tlk registration form the registration unit was 
complete and a further u t  was started Daily records of the number of voters registered 
were recorded on Form EC lB(A) and copies were given to any Party Agents present After 
the penod of registration, Form EC 1A was displayed so that voters could check to see that 
the detail was accurate This claims and objections penod provided a bnef opportun~ty to 
correct t h s  preliminary register A clam was to correct a detad on the register or to add a 
voter who had been omitted An objectlo@ was a method to remove a name should they not 
be either qualified or entitled to vote Any person could make an objection, both cla~ms and 
albjections being decided by the INEC-appointed revision officer 

j IL 

No form of national identity documentation exists m Nigena, thus verifying a person's 
identity, age, etc is not an easy matter ThhS, in combination wth  the fact that the register of 
voters at each registration center were not ctbsschecked agarnst any other list meant that the 
potential for muhple registration was all tod real It is wdely believed that the register of 
voters used for December 5 and soon to be used for the January 9 elecuons contams an 
unquantdiable number of duplicate entnes In order to safeguard agamst the possibility of a 
voter personally casting more that one ballot, the INEC has designed the election day 
procedures to mimmize h s  nsk 

These procedures do not, however, guard agsunst voter impersonahon It is also wdely 
alleged that a trade exlsts in the buylng and selling of voter's cards In part in order to 
underinme this allegation, the INEC has published the figures for the number of voting cards 
distnbuted to each State Th~s  number, however, should not be confused wth the number of 
registered voters We have detected a marked reluctance on the part of INEC to publish and 
make avadable accurate voter registration information The publication of such information 
would increase the transparency of the electoral process (See Appendix IV for registration 
figures that IFES has been able to obtam from the INEC ) 

Accredztatzon of Electron Observers (Local and Internatronal) 

Neither the Guidelines nor the enabling decrees explicitly provide for either domestic or 
international observers The INEC, however, designed a system of accreditation for both 
types of observers In both cases the individual observer was accredited and issued wth an 
official numbered identlty badge 

The procedure for accreditation was m practlce extremely cumbersome and effectively 
ensured that very few domestic observers were accredited The forms were only issued from 
the INEC headquarters in Abuja Moreover, an individual from the organization (domestic or 
international) had to sign for their receipt Thls requirement placed a difficult logistical hurdle 
for any organization not based in Abuja Only 370 domestic observers received accreditation 
in time to observe the December 5 elections It was suggested that the system of 
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accreditation be designed to ensure that the number of domestic observers was limited, for 
whatever reason We have been able to confirm with INEC that this was not the case We 
understand that the number of domestic observers will greatly Increase over the course of the 
transition penod wth  approximately a M e r  1,500 belng accredited for the January 9 
Governorship and State House of Assembly elections 

Regzstratron of Politzcal Partzes 

The first m a senes of gmdelines issued by the INEC entztled Formatzon and Regrstratzon of 
PolztzcaZ Partzes was published in August 1998 Thls was subsequently published as Decree 
No 35 on August 1 1, 1998 The Decree outlined a code of conduct for polltical parties and 
provlded detad on the followng admirustratwe arrangements 
* quallficatlon for registration, 
* organizational and operational requirements, 
* articulahon of pol~cies and strategies, 
* payment of registratlon fees, and 
* financial reporting 

A number of requuements were placed on partles seelung provisional registratlon, lncludlng 
the directme that they would have to be able to demonstrate that they were able to maintzun 
functional branches In at least 24 States Nine political parties were granted prowsional 
reglstratlon by the INEC for the December 5 electtons In order to contest elections 
subsequent to the local government elections, the Decree specified that parhes would have to 
demonstrate a measurable level of electoral support The Guzdelznes for the Formatzon and 
Regzstratzon of Polztzcal Partzes, paragraph 10 (3) stated that a party's provis~onal registration 
certificate would be wthdrawn by the INEC unless it polled at least ten percent of the votes 
cast m each of at least 24 States of the Federation at the Local Government Council electlon 
Thls became known as the "threshold" Issue and was the subject of debate between the INEC 
and the prov~sionally registered political partles A number of partles argued that h s  
threshold should be removed altogether as there should not be such a restnctlon wthin a 
democratic system The INEC did respond to the party complamts on this issue by reducing 
the mlnlmurn percentage of votes cast to five percent and by relaxing the geographc spread 
provisions of the paragraph so that a mmlmum of three political parties would recelve full 
registration after December 5 elections provlded each polled at least five percent of the vote 
The full calculations of this prowsion are discussed in detail in Chapter 7 of this report 

Candzdate Nomznation Procedures 

The Local Government (Bas~c Constitutional and Transitional Provisions) Decree No 36, 
1998 and the Gurdelznes for Local Government Counczl Electrons define the nomlnatlon 
procedures for both the councillorship and chairmanship elections Paragraph 5 1 of Decree 
No 36 notes that candidates must be a resldent of the ward or constituency that they are 
contesting, provlde evldence of being a tax payer, pay a non refundable deposit (subsequently 
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revised down by the INEC) and further notes the number of nominators each cand~date 
requlres Basic provisions covenng who is excluded from being nominated are also detaded 
The nomination papers themselves, Form C F 001 (for the councillorshp elect~on) and Form 
EC 4C (for the chairmanship elect~on) further spec~fy both a mintmum age and educational 
threshold The minimum age for nomination was rev~sed downward by the INEC to be 25 
years of age for Councillorship and 30 years of age for Cha~rmanshlp All nominated 
candidates had to be educated to at least School Cemficate Level (or equivalent) All 
nominat~ons were then screened by the INEC to venfy that the nominee was elig~ble to 
contest the election A short penod of time, 48 hours from receipt of nomnat~on by the 
NEC, was given to the candidate to rectifjr any adm~n~strative errors that have occurred in 
the normnation papers T h ~ s  screemng penod, onginally to have ended on November 19 was 
extended by the INEC to November 26, 1998, and was camed out at State level by the 
Electoral Officers in each Local Government Area The final 1st of nominated cand~dates 
was to be displayed or publ~shed by these Electoral Officers no later than 24 hours pnor to 
December 5 

Campazgn Ftnance 

Two of the major respons~bih~es of the INEC, accord~ng to Decree No 17, are to 
"momtor the organizabon and operation of the polit~cal parties including their 
finances, and arrange for the annual examinat~on and aud~tmg of the h d s  and 
accounts of the polit~cal parties and publish a report on such examlnatlon and audit for 
public information " 

Decree No 35, Political Part~es (Registration and Actwities), mandates that the polibcal 
partles submt such financ~al reports as requred by the Comm~ssion The only two 
constraints on the financing of politlcal parties are contamed in Chapter 14(3) as follows 

"No political party shall- 
(a) hold or possess any funds or other assets outs~de Nigena, or 
(b) be entitled to retam any funds or assets remitted or sent to rt fiom outs~de of 
Nigena " 

Dunng the pre-elect~on penod, the lack of controls on spendmg by politlcal partles led to 
concerns that the large amount of financial support that seemed to be avadable to some of the 
parties would promote unscrupulous and illegal uses of those hnds 

Concern about the need for regulations on parties' finances reached a peak when ~t was 
learned that General Olusegun Obasanjo, seen as a potentla1 candidate for president under the 
banner of the Peoples' Democratic Party (PDP), had allegedly donated Na~ra 120 milhon 
($1 4 m~llion) to the party Respondrng to the publlc outcry about the donat~on, and other 
large gifts to partles by other polit~cal aspirants and businessmen, INEC Chalr Justice 
Ephraim Akpata was reported to have considered limitmg indiv~dual donations to parties 
The Natlon newspaper reported on December 3, 1998 that Justice Akpata sad, "I must say 
that INEC has not put a ceil~ng on the amount a cand~date can donate to a pol~tlcal party, we 
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are thinlung senously about that " However, the INEC uhmately dec~ded that it would not 
place any lim~t on mdividuals' contnbut~ons to part~es, notrng that the mon~tonng of partles' 
finances, as st~pulated by law, would provrde adequate controls The debate on campsugn 
finance llmrts has part~cular resonance In Nigena given the h~story of state-supported parties 
Under Abacha, for mstance, the government financed the five polrtical partres which were 
allowed to contest in the elect~ons of the trans~t~onal penod At thrs point, the political part~es 
appear to be shyrng away fiom advocatmg any form of state h d i n g  given these lustoncal 
connotations 

We observed as a very healthy slgn, m the pre-elect~on penod, the d~alogue that clearly 
existed between the prov~s~onally reg~stered pol~t~cal part~es and the INEC It, however, 
became clear that thls "threshold" issue, together w~th  that of campsugn finance and 
nom~nat~on fees, were all areas that the some or all political parties wrshed to see moddied 
The threshold Issue found seven of the nlne pol~t~cal parties In agreement, on a reductron of 
its strictures The INEC, after consultatron, drd in fact reduce the ten percent to five percent 
The INEC also reduced the registrabon fees fiom Na~ra 10,000 to Nam 5,000 for candidates 
for Charman and from Nsura 2,500 to Nara 1,000 for cand~dates for Councdlor as well as the 
age requirements for cand~dates 



Chapter 6 

Electlon Day 

The fifteen-member AAEMFES delegat~on deployed e~ght teams for the December 5 
elect~ons Two teams were deployed to the Federal Cap~tal Terntory and others to Lagos, 
Kaduna, Kano, Oyo, Plateau and Rwers States from December 3-7 Throughout the 
observation mlsslon the teams met w~th  INEC officials and staff, members of pol~t~cal partles, 
representatives of non-governmental orgmzat~ons and other Nigerians mvolved m the 
political life of the country On December 5 the AAEAAFES delegat~on looked closely at 
polling statlon orgmzation, capabilities of poll offic~als, the ab111ty of voters to cast their 
votes wthout undue hardshlp or mtim~dation and In secrecy, and the procedures for vote 
counting and result tabulation 

AAENIFES has focused ~ t s  assessment on the electoral process, part~cularly the legal and 
constrtutional instruments governmg the conduct of the elect~ons and an analysis of the~r 
~mplementation T h ~ s  Chapter outlines the electoral provlslons govenung the accred~taQon, 
votlng and countlng procedures and presents the AAEAlIFES observat~ons of these 
processes 

The INEC reported that there were 1 12,240 pollmg stat~ons In the 774 Local Government 
Areas The legal framework descnb~ng the conduct of the local government elect~ons was 
promulgated in Decree No 17, 1998 and subsequently publ~shed in offic~al gazette form as 
the Guzdelrnes for Local Government Councrl Electzons (Guzdelrnes) The INEC also 
produced a Trarnrng Manual for Poll Oflcrals (Manual) wh~ch M e r  clanfied and expanded 
on a number of the details contamed m the Guzdelznes 

The pollmg stations were to be located at the sites where voters had been registered Some 
s~tes, however, contamed more than one pollmg stabon Some pollmg statlons were m school 
grounds or halls but many were In open spaces such as v~llage squares or c~ty  street comers 
The reglstrat~on system used was designed to ensure that the average poll~ng stat~on d ~ d  not 
exceed 500 reg~stered voters 

At each poll~ng station, three ad hoc INEC staff were to carry out all elect~on day act~vitles 
Pres~dmg Officer (m charge of a Pollmg Stat~on), Poll Clerk and Poll Orderly A Secunty 
Agent, usually a member of the pol~ce force, was also to be posted at each poll~ng stat~on to 
mamtsun law and order under the overall d~rect~on of the Presldmg Officer The Gurdelvtes 
note that each cand~date may appolnt a Party Agent for each pollmg station m each ward In 
wh~ch he or she IS contesting an election The INEC must recelve pnor not~ficat~on, m 
wnt~ng, of the names and addresses of the Party Agents and the~r place of deployment on 
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elechon day 

As at previous elections, INEC Commiss~oners and certain semor INEC staff were prohibited 
fiom votmg in the elections According to custom and practxe, the election officials at the 
lower levels, from the State downward, including the three officials posted at the pollmg 
station, also were not able to vote Party Agents and Secunty Agents were able to vote, but 
only if they were posted in their own polling station 

The INEC prohibited campaigmng 12 hours pnor to the date of the election and further 
proscnbed other activities wthm 200 meters of a polling staQon on election day Such 
offences were pumshable either by impnsonment or by a fine, or both, and mcluded 
* canvassing for votes, 
* soliciting for the vote of any voter, 

"bemg in possession of any acid, offensive weapon or missile or wearing any dress or 
having any facial or other decoration which in any event is calculated to intimidate 
voters," and 
"exhibiting, wemng or tendenng any notice, symbol, sign, token, photograph or party 
card refemng to the election " 

Electron Day Actrvrtres 

Election day itself can be considered under six broad actmity headings 
* Pollmg station set-up and preparation (pnor to 8 OOarn) 
* Accreditation (8 00am - 1 1 OOam) 
% Preparation for voting (1 1 OOam - 11 30am) 
* Vohng(l1 30am-2 30pm) 

Counting (at polling statlon) 
Ward and Local Government collation and declaration of results 

The system of voting was known as the "open secret ballot" so named as the ballot was cast 
openly, in public mew, but marked in secret The secrecy of the voter's choice was supposed 
to have been preserved when the ballot was placed in the ballot box In order to ensure that 
no opportu~llty existed for an mdividual to cast multiple votes, certain safeguards were built 
into the system, namely that of directing voters to be physically present at the polling station 
fiom the accreditation penod untd their vote had been cast In addition, the voter was to be 
marked w~th indelible ink to prevent multiple voting 

1 Polling station set-up and preparahon 
On the day before the elections, the Presiding Officer was to have collected the non-sensitive 
election matenal from the Supervisory Presiding Officer and recorded the matenals collected 
on Form EC 25 The non-sensitive matenal was to have included a copy of thevoters 
register, ballot box, lock and key, polling booth, indelible mk, INEC stamp (for vahdating 
voter's cards and ballots), stamp pad and ink, envelopes (to retain used/unused/spoilt ballot 
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papers), pens and a plast~c election bag 

On the momng of the elect~on day Itself, pnor to 8 OOarn, the Pres~dmg Officer was to have 
recewed the sensitive matenal from the Supervisory Pres~ding Officer ballot papers for the 
election of Councillor and Cha~rman and Statement of Result of Poll Forms EC 8A (for 
Cha~rman) and EC 8A(1) (for Counc~llor) All three ad  hoc elect~on offic~als, the Secunty 
Agent and the Party Agents (bemng the relevant ~dent~ty letter), were expected to amve pnor 
to 8 OOam 

There were no step-by-step lnstructlons issued to the poll offic~als to help gulde them m 
settlng up the pollmg station m e~ther the Manual or the Guzdelznes 

2 Voter accreditation 
INEC Gu~delines prov~ded for accred~tat~on to start, at each Pollmg Stat~on, at 8 OOam and 
end at 1 1 OOarn Accordmg to the Manual, the process of accred~tat~on was to have been as 
follows "All voters cards wl l  be checked, stamped and signed at the back by the Presldmng 
Oficer who w~l l  record such detads as the date, type of elec~on and code number " The 
Gurdelznes are more spec~fic on the process, dlrect~ng the Presiding Officer to ask the voter to 
venfy their detads as set out on the reg~ster and to confirm that he or she 1s above 18 years of 
age, should a cand~date or Party Agent "challenge" the voters idenQty 

Accordmg to the Guzdelznes, electors may vote without a voter's card, ~f that card 1s msslng 
or destroyed The Guzdelznes state, "The Pres~Qng Officer shall, if the name of the person IS 

found on the register of voters for the Pollmg Station or Umt, and he has sat~sfied hmself that 
the person IS not impersonatmg any other person, allow the person to vote " However, ne~ther 
the Manual nor the Guzdelznes prov~ded any ~nstruct~on concernmg what the poll offic~als 
should do ~f a voter had a voter's card but was not on the regrster The list of elect~on 
offences, found m Append~x I of the Manual, notes that these electors could be cons~dered to 
have committed an elect~on offence and thus the followang penalt~es could be enforced 

" ..[offences that are ~un~shable e~ther bv rmpnsonment or fine or bv both] 
Voting or attempting to vote, when one's name IS not In the reglster of voters, 
Bnnging mto the Pollmg stat~on a voter's card belongmg to another person whether 
that person is lwmg or dead " 

Once a voter is accred~ted he or she IS mstructed not to leave the polling statlon envlrons 
("zone") T ~ I S  process was commonly descnbed as "c mfinement " However, none of the 
poll offic~als or secunty personnel are d~rected, m e1tht.r the Manual or the Guzdelznes, to 
ensure that t h ~ s  happens 

Accordmg to the Manual, at the close of the accreditation penod at 1 1 OOam, the Poll Orderly 
was to stand behmd the last person wa~tmg to be accredited in the queue Any person who 
amves at the pollmg stat~on after 1 1 OOam shall not be accred~ted 



The Report of the AAEA/IFES Jornt Internatronal Observer Mrssron Page 3 1 

3 Preparat~on for vot~ng 
The Guzdelznes state that, at the close of accreditation, the Presldlng Officer was to enter "in 
Form EC 8A, Statement of Results Form, the number of persons registered to vote at the 
Polllng Statlon or Unlt, the number of registered voters accredlted, the serlal numbers of the 
ballot papers Issued to the Pollmg Statlon or Umt, the send numbers of ballot papers Issued 
to the voters, the senal numbers of unused ballot papers and the number of accredlted voters 
standmg m the queue at the commencement of votmg " 

Immediately after accredltatlon concluded (whch IS stated at 1 1 OOam m the Manual but 
wh~ch was, in fact, later where there were st111 people queulng for accredltatlon at 11 OOarn), 
the Manual dlrected the Presldlng Officer to explain the votmg procedure to all present, 
~ncludmg all electoral offences and the penalties for cornm~ttlng such offences and show that 
the ballot box contams no ballot papers pnor to the commencement of votlng 

The Guzdelznes further stated that the Presldlng Officer was to mtroduce the candldates or 
their posters and symbols, the Poll Clerk and Orderly and the Party Agents, call the roll of 
accred~ted voters, and ensure that posters beanng photographs of the cand~dates were 
displayed wthln the polllng zone or wt 

4 Vomg 
Accord~ng to the Manual, votmg was to commence at 11 30am and end at 2 30pm 
natlonwde Votmg, however, was to be concluded when the last accred~ted voters "m h e "  
had cast h s  or her ballots Count~ng was to commence unmed~ately after votmg had _ 
concluded, either pnor to 2 30pm or as soon as the votmg had concluded, ~f thls was later 
than 2 30pm 

The wfltten procedure for votlng also made provlslon for separate vot~ng queues for men and 
women when necessary for cultural reasons Further, lt states that the Pres~dmg Officer was 
to request the Secmty Agent or Poll Orderly to stand at the end of the queue behlnd the last 
accredited voter Voters were to then show the~r duly stamped and signed voter's cards and 
be ~ssued with the two ballot papers, one each for the Counc~llor and Charman elections 
respect~vely Voters were to then be directed to the polllng booth (one at a tlme) to put their 
thumbpnnt on the ballot They were to drop the ballot papers into the ballot box m the full 
view of all present 

Ballots The des~gn of the ballot was deterrmned by the INEC Two ballot papers were used 
for th~s  elechon-one for the Charman (pnnted on pink paper) and one for the Council 
member (pnnted on blue/green paper) The ballots were idenhcal m design, (except for the~r 
headings), m that they both listed all mne part~es contestmg the elect~on, and not candidates 
Ballots showed each party's name (usmg the acronym) and the party's symbol, wth a blank 
square next to the name and symbol to be marked wth the voter's thumbpnnt Ballot papers 
were pnnted wth  squares three across and three down The part~es were in alphabetical order, 
by acronym, from left to nght across the ballot paper A sample of the ballot paper IS attached 
as Appendix V 
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Ballot papers were supplied to the polling station in books of 100 with senal numbers 
indicating the state, Local Government Area and ward on the ballot stub Polling statlons 
were to receive a quantity that matched the voter's register plus a further one percent 

No clear instructions existed in either the Guzdelznes or the Traznzng Manual on the marking 
of the ballot papers by the poll officials before issuing them to the voter We were told by the 
INEC that they advised staff at training that ballots must be stamped and slgned by the 
Presiding Officer before being issued to the voter The only reference to this procedure is m 
the Trazning Manual whch notes that the Poll Clerk wl l  "assist the Presiding Officer wth 
the stamping of the ballot papers on the back, if requested to do so " 

It should be noted that the honzontal des~gn of the ballot promoted invalid votes If a voter 
folded the ballot and the Ink from the thumb pnnt was still wet, it would be possible for the 
ink to smudge and mark another party's box Ballots so smudged were usually declared 
invalid by the poll officials 

Indelrble mk There were no instructions for poll officials wth regard to the use of indelible 
ink We do know that the INEC supplied Indelible ink to the State level to be used on 
election day to mark, in some way, those accredited voters who had cast ballots Some INEC 
oficials told us that the voters would be marked with indelible mk after they had cast their 
ballots It is also unclear how the poll officials were told to mark the voters It should be 
noted that the mk supphed was not fully indelible 

Ass~sted voters No official provisions were made for issuing ballot papers to more than one 
voter at once According to the Manual, voters were directed, one at a tzme, to a pnvate area 
to mark their ballot before placing it, publicly, in the ballot box There was no guidance from 
the INEC on procedures for voters needlng assistance, such as the elderly, the blind and 
others physically disabled 

5 Counting (at polling staaon) 
Immediately after the last accredited voter has voted, the Manual states that the Presiding 
Officer shall 

Empty the contents of the ballot box 
Separate the Councillor and Chairman ballot papers 
Sort the ballot papers into nine piles according to the party symbol 
Using the alphabetical order of the acronyms of the parties, count loudly the number 
of votes 
Enter the votes on EC 8A and EC 8A(1) in descending order 
Venfy the voter total by cross-checking the number of persons registered to vote, the 
number of accredited voters in the queue before voting, and the total number of votes 
scored 
Check the ballot papers to ensure none should be rejected 
Sign Forms EC 8A and EC 8A(1) and have the candidate or Party Agent(s) sign the 
Statement of Results 
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Give a copy of the statement of results to the each candidate or Party Agent and the 
Police 

* Proceed wth the onginal of Forms EC 8A and EC 8A(1), accompanied by Secwty 
Agents and Party Agents and deliver them to the Ward Returning Officer 

B- Return all matenals for preservation 

There were no guidelines as to what constituted an lnval~d ballot paper in either the Manual 
or the Guzdelznes Several INEC staff told us that any mark outside the blank square next to 
the party namelsymbol would Invalidate the ballot (The only reference as to where the voter 
should mark the ballot paper is in the Manual which notes that the voter should "put hlsher 
thumb mark in the space opposite the symbol of the candidate of lusher choice ") 

6 Ward and Local Government collation and declaration of results 
For the Elechon of Councillor the Ward Returning Officer wll  (according to the Gurdelznes) 
* Take delivery of Forms EC 8A and 8A(1) and collate the votes using Forms EC 8B 

and 8B(1) 
* Enter the total votes on Form EC 8B(1) and get the polling agents to countersign 

Crosscheck the figures and distribute copies to the Party Agents and Secunty Agents 
* Complete Form EC 8E for the councilor election and declare the candidate wth  the 

majonty of votes duly elected 

For the Election of Chairman the Ward Returmng Officer wll  (per the Gurdelrnes) 
* Enter the Polling Station votes on Form EC 8B, add and cross balance, sign the form 

and get the Polling Agents to countersign 
* Announce the result for the ward 
* Give copies of Form EC 8(B) to Party Agents or candidates and the Police 
* Take returns and matenals to the Local Government Area Returmng Officer 

For the Election of Chsurman the Local Government Returning Officer wl l  (per the 
Gurdelmes) 

Z- Enter ward results on Form 8C to get the number of votes for each party 
Z- Sign Form 8C and ask candidates, Party Agents present to sign the form 
* Distribute the forms to Party Agents and the police 

Declare the result (thls exact mechanics of thls process is descnbed in Paragraph 1 1  of 
the Guzdelznes for Local Government Counczl Electzons, a number of possibilities 
exist as the result of voting is not determined by a simple majonty of votes cast, 
unlike that of the election of Councillor) 

A A M F E S  Observatrons on Electron Day 

On election day, the AAEADFES delegation visited 1 12 polling stations located across 34 
Local Government Areas The teams observed the opening and closing of polls, 
accreditation, voting and counting operations We observed the declaration of the pollmg 
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station results and watched matenal being transported to Ward Counting Centers After the 
declaration of ward results we momtored the further transport of matenal to Local 
Government Collation Centers and observed the declaration of the results 

The AAEAnFES teams returned to Abuja on December 7,1998 and met to share their 
observations on December 8, 1998 The mission based its findings and reporting pnmmly 
on first-hand observations and carehlly documented ~ t s  observations, in all instances 
distinguishing venfiable fact from hearsay and objective from subjective judgement The 
AAEMFES delegation used election day checklists to document accreditation, voting and 
counting operations and wrote longer analytical reports which discussed the general elect~on 
environment of thelr deployment area and sumrnmzed their findings and recommendations 

On December 8, the AAEAIIFES mission issued its Post-Electron Report (Appendix 111) 
whch summanzed the teams' findings The followng section detads the teams' observations 
of elechon day 

D~senfranchisement of voters 
A number of problems were reported to members of the observer mission pnor to polling day 
There were reports in the press of multiple registration, sale of voter's cards and severe 
shortages caused by ratlomng by the INEC to prevent misappropnation A number of 
mdividuals we spoke to confirmed that voter's cards were difficult to obtain The INEC State 
offices and their temporary recruits did not always keep the records as well as requlred and 
INEC Headquarters had not called for the return of voter registration records and unused 
cards, held in the states, to enable a reconciliation to take place The INEC itself has admitted 
publicly that the register has significant problems 

In our discussions wth  the parties and NGOs about registration all acknowledged that there 
was a problem but all of them reserved judgement as to whether, for instance, the sale of 
voter's cards would benefit any particular party We did speak to a number of people who 
had personally had difficulty dunng the registration penod, in findlng a local registration 
point where voter cards were avzulable Some had not obtamed a card 

The voters registers used at t h ~ s  election were hand-wntten It was chmed by INEC that 
they were fair copies of the onginal registers but this was difficult to tell in practice There is 
no doubt that some clencal errors would be made in copying approximately 59,000,000 
names and details to form "falr copy" registers We certainly observed instances where the 
voter number on the register and the voter number on the voter card differed and the elector's 
name was thus difficult to find Some of these electors were then sent on by largely 
inexpenenced poll officials to other polling stations On the other hand, we saw some poll 
officials malung determined efforts to find these electors' names on the reglster 

The lengthy penod of accreditation, the theoretical enforced wait until the voting penod, and 
the wait to vote dunng the voting penod would have been a deterrent to voters to engage in 
multiple voting We can understand that INEC hoped that this process would make it 
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difficult for voters to vote twrce but low turnouts observed at by-elections indicate that this 
cumbersome process w11 probably deter voters in the future 

Electors who had lost their voters' cards had a nght to vote provided their name was on the 
register of voters In pracbce this provision was not advertised No team observed any 
elector aslung for their nght to vote where they had lost their card On elecbon day, ~t was 
reported that INEC Char Justice Akpata had issued a notice d~recting poll ofic~als to allow a 
voter wthout a card to vote if that voter could prove to the satisfaction of the poll official that 
he or she was on the register The AAEA and IFES have no evidence that h s  directive was 
received or followed at the polling stations 

Pollrng statron staffing 
As mentioned previously there were to be three ad  hoc INEC staff workmg at each polling 
station In reality in the vast majority of the polling stations that we visited only two staff 
(Presidmg Officer and Poll Clerk) were present We understood fiom the INEC that financial 
constraints prevented the Commssion fiom fully staffing all pollmg stations 

The most eEcient staff accredited voters at the rate of around one every 30 seconds, although 
usudly they took closer to one mnute In some cases the staff had approximately 1,500 
voters on up to three, or even four, registers Typically a polling station operating wth only 
the Presiding Officer marlung the register, m accordance wth the Manual, and wth an 
accurate register could handle around 300 voters in the time allowed At some polling 
stations we observed up to 1,000 electors came to vote In some of these cases the Presidmg 
Officer and Poll Clerk split the registers to speed the process but long queues formed at a 
sipficant number of the polling places we observed Occasionally inaccurate registers made 
the queues even longer These queues could have been a strong deterrent to potential electors 
contemplating gomg to vote 

Lack of a Poll Orderly meant that there was no one to stand at the end of the queue at 
1 1 OOam, memng that voters who amved at the polling station after 11 OOam could be 
accredited 

Potentral for mulhple votmg 
On polling day the three-hour accreditahon penod and the fact that there were commonly 
long queues meant that it would often have been difficult for a voter to cast a ballot at more 
than one polling station However, if an elector had illegally obtained a voter's card, it was 
certainly possible, particularly at adjacent polling stations In theory, electors who were 
accredited had to remain at their polling station until they had voted, however, none of our 
teams saw this rule enforced Poll officials could see that ~t would be impossible to keep 
large sections of the community, such as the elderly and parents Mlth young children, at the 
polling station and did not enforce the rule fiom the outset 

We did observe a significant number of electors in one State m northern Nigena wth more 
than one voter's card wsllting in the queue dmng accreditation In other isolated instances, 
particularly in a State in northern Nigena, we observed individual electors with more than 
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one card These Instances often ~nvolved a husband who had brought hls wfe's voter's card 
As our observers remarked on a slgruficant increase m the number of women m the queue 
from accred~tat~on to votlng in poll~ng statlons in the north, In some cases ~t appeared that the 
wves returned to the pollmg stat~bn dmng votlng w~th thelr accred~ted card to cast thelr 
ballots Our observers dld not wthbss any cases of mult~ple votmg 

I'. 

Lack of election matenals 
Lack of elect~on matenals both sensltwe and non-sens~tlve, and m part~cular the Statement of 
Result of Poll (Forms EC 8A and 8A(1)), caused polling statlons to open late m a large 
number of cases The shortcommgs m the delivery of the forms appear to have been the 
result of both local transport problems after the matenal left the State INEC headquarters, 
coupled wth a late supply by the printers of the Forms 8A and 8A(1) to INEC headquarters 

1 l 

In fivers State t h ~ s  late dellvery cauSe21 the count to commence late andfor pleces of paper to 
be'used m heu of the oficlal Form EC 8 s  A number of polling statlons had to abandon 
vofmg In hve r  State due to lack of hght when matenals eventually arnved Surpnsmgly 
h v e r  State repeated the same error the next weekend, once agam countlng In the dark at a 
number of pollmg statlons and ward cowtmg centers for the by-elect~ons and havmg 
insuffic~ent coples of Form EC 8s to give the Party Agents, as requ~red by the INEC 
gu~dellnes 

1 

Under-age votmg 1 Impersonahon 
Most observer teams noted that they saw a small number of instances where a voter may have 
been under 18 years of age Th~s  of course IS d~ficult to quant~fy as no nat~onal rdentlty 
documentat~on scheme exlsts m N~gena The elect~on day procedure very much relles on 
"local knowledge" meanlng that the Presldmg Officer, other poll oficlals and Party Agents 
should be fiom the locale Th~s  then very much reduces the chance of both under-age votmg 
and more ~mportantly that of voter impersonation In fact the onus of respons~blllty on 
challengmg voter ~dent~ty rests wth  the Party Agents as they are loolung after the Interests of 
the~r candldatelparty Thus, ~t can be noted that ~t IS very important that cand~dates ensure 
that they are represented at each Poll~ng Stat~on We observed that m all 1 12 Polling Stahons 
more than one Party Agent was present There IS of course a uversal  respons~bllity on all 
voters to bnng to the attent~on of the poll ofic~als any poss~ble case of under-age votlng or 
impersonation 

At several poll~ng stat~ons we observed poll officials collect voter's cards fiom those waltmg 
In h e  for accred~tat~on The cards would be accred~ted and then the poll offtclals would call 
the names out on the cards and return them to the voter By domg thls, poll offic~als could 
not ensure that they were not accreditlng under-age voters or those who were uslng cards that 
were not the~r own 

As prev~ously noted, the reglstratlon process very much "shapes" that of elect~on day If the 
d~stnbut~on of voter's cards and the reglstratlon Itself IS not tightly controlled the potentla1 for 
voter lmpersonatlon and multlple votlng Increases We offer one example to ~llustrate t h ~ s  
drawn d~rectly from our observations In Gabasawa Local Government Area m Zak~rai ward 
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m Kano State, we saw numerous people with multiple voter's cards d m g  the accreditation 
process, including one man holding at least 20 voter's cards Although the AAEMFES 
observers were able to observe voting at some polling stations m tlus ward, our inability to 
reman at the polllng statlons throughout the voting process, the lack of domestlc observers, 
and the non-application of indelible ink to mark voters meant that our observers could not 
determine if multiple voting took place While Party Agents fiom two parties were present 
at the polling statlons in thls ward, our observers were not convinced that the agents were 
acting in the full interest of their parties to ensure the credibility of the process 

Locatlon and set-up of polhng statlons- 
Polling stations were most commonly in school grounds, grounds of local comrnumty halls or 
village squares There was often little shelter available and these venues were not conducive 
to confinement of voters fiom accreditation to voting as envisaged in the guidehnes Most 
polling stations contamed party posters in contravention of Decree No 36, whlch prohbited 
the display of carnpagn matenal wtlun 200 meters of the Polling Staaon To some extent 
tlus was a benefit, as voters often did not othemse know who was fielding candidates 

No attempt was made at any of the polling statlons we observed to rope off areas to control 
queues At some polling stations queues were crowded nght on top of poll officials malung 
then job stressful and extremely difficult Secmty Agents often allowed this to happen 

Transparency and efilclency of countmg process: 
At most polling stations we observed, countmg was c m e d  out in the open in full view of 
Party Agents and, often, the public As mentioned previously, the lack of Forms EC 8A and 
8A(I) was the major problem that caused delays and, m a few observed cases, caused poll to 
be re-conducted 7 days later The tabulation system, where it was used, gave Party Agents 
and poll officials a clear paper tral The system, whereby at each stage of the counting 
process Party Agents signed and received a copy of the result, was wdely accepted and 
worked well 

Lack of tralnlng and lnstructlons for poll officials 
We were adv~sed by the INEC that they lacked sufficient funds to train all staff in election 
procedures Thls problem was exacerbated by the loss of a large number of poll officials due 
to mdustnal disputes on the eve of the electlon To compound the problem, some important 
toplcs were not covered in the Presiding Officer Manual, such as assistance to voters and 
what constitutes a valid and invalid ballot paper In many instances we observed that the 
environment in whlch many voters marked their ballots could be considered to be qulte 
intimidating By th~s  we mean that, those wating to vote, Party Agents and secmty 
personnel, were in a majonty of cases, in very close physical proximity to the polling booths 
(if supplied) On many occasions, we observed voters placing their marked ballot papers in 
the ballot box unfolded This meant that their vote was clearly visible to all those around 
wating to vote and those observing the process, resulting fiom the lack of guidance given to 
poll officials on polling station lay-out and their duty to instruct voters on how to cast then 
vote This problem points to the need for further voter education on the importance of the 
nght to cast a vote in secrecy Problems such as these inevitably caused some inconsistency 
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In the operation of polling stat~ons 

On December 4, the States of Enugu, Kano, Kats~na and Oyo were forced to replace 
thousands of poll offic~als due to stnkes by state and local workers The staff was not 
protestmg agamst the INEC but were presslng the State and Local governments for pay 
Increases for their regular work (many of them were teachers) Many of these poll officials 
were replaced by federal workers and students from the federal educat~onal mstitut~ons m 
those States The AAEMFES observer team deployed to Kano reported that more than 
5,000 poll officials were replaced on the eve of election day, most receiving tralnrng only 
hours before assuming their elect~on responsibil~ties Whde it was noted that many of these 
poll offic~als performed admirably in these d~fficult circumstances, elect~on day procedures 
were ~nconsrstently appl~ed at the poll~ng stahons we observed because there was no t ~ m e  for 
a thorough traimg program to be implemented 

Invalid ballots 
Most teams, at the count of votes, observed ballot papers rejected even where the voter's 
mtentlon could clearly be d~scerned In some cases, smudges, thumbpnnts over the party 
symbol and thumbpnnts that overlapped borders very sl~ghtly were all rejected 

Domeshc observers 
Procedures for accreditat~on of domestic observers were only finallzed a few days pnor to 
December 5 Three hundred and seventy domest~c observers received accred~tafion for the 
Local Government Council elections We observed the presence of domeshc observers m 
only four poll~ng stations that we vmted on December 5 (two m FCT, one m Lagos and one 
in Kaduna) 

The importance of allowing access for mformed domestic observers throughout the process 
and m part~cular at the polnts of reg~strat~on, voting, counting and results declaration cannot 
be overstated They prov~de another level of scrutmy m the process and being non-partisan, 
prov~de a different focus to that of Party Agents International observer delegations do not 
have the outreach In terms of numbers of observers, that can be prov~ded by domest~c 
observat~on groups Thus, a far greater number of pollmg stahons could be observed ~f the 
accred~tat~on process was decentralized to State level 

Voter awareness* 
It was obv~ous from the hlgh level of ~nvalld ballot papers observed, both genume and where 
the voters mtentlon could reasonably be d~scerned, that whatever voter education campaign 
had been conducted by both the Nat~onal Onentat~on Agency and the INEC, needs to be 
improved It IS perhaps reasonable to conclude that the number of changes m the votmg 
system that has been used over the last few years may well have contnbuted to the confbs~on 
on election day Most Pres~dmg Officers, when mstructmg the voters on the procedure to be 
used for votmg @nor to 1 1 30 am), d ~ d  not provide adequate and clear gu~dance Also, no 
voting system should rely on last minute guidance as mformat~on about the procedures should 
already have been widely d~sseminated 
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Secrecy of the ballot 
One State Resident Electoral Comrnlssioner told us that the voters would be told not to fold 
their ballot papers before putting them Into the transparent ballot box whch would be situated 
so that it was clearly visible to the poll officials, Party Agents and voters watmg to cast their 
ballots He explained that t h s  ensured openness All other INEC officials to whom we 
spoke stressed the secrecy of the ballot, particularly the marlung of the ballot paper in pnvate 
and the foldlng of the ballot before it was cast In practice, foldlng was not common and often 
the ballot was folded with the thumbprint facing outward and clearly visible 

Indelible mk 
With the exception of Lagos State, we did not observe the correct application of lndellble ink 
In reality, most Presldlng Officers, if the Polling Station was supplied wth  indelible ink, 
poured it into the inkpad A correct application would have been to dip the voter's thumb in 
the i k ,  e n s m g  that both the thumbnal and more importantly the cuticle are marked with 
ink Consequently by just marlung the tip of the thumb, the mk's designed indelible 
properties are much reduced We observed that a voter could remove the ink from the tip of 
their thumb farly easily after voting just by wiplng it wth a cloth Thls problem was in part 
due to the fact that the Manual did not contam any guidance for Presldlng Oficers on the use 
of ink nor was an effective voter awareness campagn mounted to pre-not16 the voters that 
indelible ink was to be used on the day of the elecbon Indelible ink provides a very visual 
safeguard aganst the possibility of multiple votmg 



Chapter 7 

Post-Election Environment 

Run-on and By-Elections 

On December 12,1998, the INEC conducted run-off and by-elections m 20 of N~gena's 36 
States and m the Federal Capital Temtory, wth elect~ons tak~ng place m 353 wards for the 
chairmanshup elect~ons and 206 wards for the councillorship elections On December 9, 
INEC Charman Justice Akpata commented on the December 12 run-off and by-elections m a 
press conference at whuch he also announced the provisional results of the December 5 vote 
Just~ce Akpata noted that, "In areas where elecbons were ~nconclusive, there wl l  be run-off 
elections on the 12th December S~m~larly, there w11 also be elect~ons on the same day m 
areas where elect~ons did not hold [SIC] on the 5h December due to the late arnval of sensitwe 
matenals, cw11 d~sturbances or where the elect~ons were aborted for whatever reason "'O 

Just~ce Akpata added, "It IS relevant to state that the late arnval of sensltwe matenals was not 
due to the tardmess of our staff but to the d~sappomtlng performance of our offic~al pnnters " 
Akpata's comments were a d~rect reference to the late amval of the poll~ng statlon results 
form (Form EC 8 senes) fiom the N~gena Secunty Pnntmg and Mlnt~ng Corporat~on 

The IFES long-term momtors observed the December 12 run-off elect~ons m Gwagwalada 
Area Counc~l, Federal Capital Temtory (FCT), and the by-elections m the Port Harcourt area 
m hvers State, assessmg poll~ng statlon operat~ons, the count, and then followmg the 
tabulabon of results fiom the ward to the local government level The IFES momtors noted 

2- contmued mconslstency m elecbon day procedures as conducted by the poll offic~als, 
2, lack of elect~on matenals, 
2, ~nt~rmdation of voters, 
2, some cases of under-age votmg, 
2, no use of mdel~ble mk to mark voters, and 
2- d~sputes concemng inval~d ballots 

Of part~cular concern was the re-use of the ballot papers for the December 12 elect~ons m the 
wards where run-off elect~ons were held and where only two candldates were contestmg the 
elect~ons Voters ~nvarrably cast ballots for parties that were not fieldmg cand~dates, result~ng 
In an unnecessary amount of ~nval~d ballots Also, mdellble ~ n k  was not used to mark voters 
at any of the poll~ng statlons observed by the mon~tors The followmg are some spec~fic 
comments concerning our observations 

RUN-OFF ELECTION- 
Gwagwalada Central Ward, Gwagwalada Area Counc~l, FCT 
The IFES momtors vis~ted all nme poll~ng statlons m Gwagwalada Central ward throughout 

lo Publrc Remarks, Justice Ephrairn Akpata, December 9, 1998 
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the day The poll offic~als at the pollmg stat~ons had served on December 5, but had been 
rotated so none had previously served m t h ~ s  ward However, desp~te thls being the "second 
time around" for them, IFES continued to observe a w~dely mcons~stent appllcat~on of the 
elect~on gu~del~nes 

Accredztatlon All mne pollrng stat~ons d ~ d  not follow the guidel~nes drectmg the 
confinement of voters In one pollmg stat~on, IFES observed accreditahon after the 
commencement of votmg In one pollmg station, ~t was noted that accred~tat~on was kept 
open In the penod 1 1 00-1 1 30am, as the Presidmg Officer believed that accred~tat~on 
finished at 11 30am In another polhng station, the Pres~d~ng Officer was not markmg the 
reglster ~f the voter had lus voter's card prev~ously stamped fiom December 5, the Presidmg 
Officer was re-starnpmg the card, but was only check~ng the reg~ster for those with 
unstamped cards Consequently, accurate accred~tabon figures could not have been declared 

Electzon day procedures Cons~stent w t h  AAEMFES observations on December 5, the 
IFES morutors observed a lack of mform procedures from pollmg station to polhng statlon 
throughout the elecbon day As before, there was no un~formity across the rune pollmg 
stations to ensure the voter's nght to secrecy in marlung the ballots Not all polling statrons 
were prowded wth  a pollmg booth Further, at none of the pollmg stahons was mdelible mnk 
apphed to mark voters 

Invalzd ballots The IFES momtors observed that ballots were rejected even when the voter's 
intention could be d~scerned Moreover, the cntena for mval~d ballots vaned over the three 
pollrng stations where the count was observed As unused ballots fiom December 5 were 
used, a number of voters marked then ballots for part~es other than the two that were 
contestmg the run-off 

Under-age voters At two pollmg stations, we observed the arrest of under-age voters One 
boy seemed to be attempting to use lus older brother's card He was questioned by the 
Secmty Servxe, and detsuned by the pol~ce after no one m the accred~tat~on h e  could vouch 
for lus age 

RUN-OFF ELECTION- 
Kutunku Ward, Gwagwalada Area Councll, FCT. 
Accredrtatlon Problems remamed regarding the procedure of accred~tat~on as explained m 
the guidelmes, I e , the hours of operation, the need for voters to remain untd they caqt then 
ballots, and the general understandmg among the voters of what accred~tat~on 1s and what 
the~r respons~b~hties/nghts are as voters 

Votzng ~ o n s ~ d e r h ~  the reg~strat~on numbers recorded at the five polling stat~ons, voter 
turnout was low Pollmg booths at four sites allowed for secret voting and an attempt was 
made to allow voters to mark the~r ballots pnvately at the fifth site INEC headquarters staff 
was present and was called upon several t~mes to help poll ofic~als answer quest~ons or 
resolve mmor d~sputes Markmg the ballot w~th a thumbpnnt st111 proved frustrating, as 
voters were concerned they would spo~l the~r ballots if they folded them before they placed 
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them m the ballot box Many simply inserted their ballots wthout folding m order to avold 
h s  problem No ~ndehble mnk was used 

BY-ELECTIONS-- 
Port Warcourt Local Government Area and Oyagbo Local Government Area, fivers 
State 
Late starts Between 7 30-1 0 30am, the IFES monitor v~sited seven polling stations Apart 
from-a few voters, no one was present before 8 30am--even pol~ce amved between 8 30 and 
9 OOam At 10 30arn, IFES vlsited INEC in Port Harcourt and spoke wth the Logistics 
D~rector who sad that all the matenal had gone out the n~ght before, she gave no reason for 
the late starts Of the five pollmg stat~ons where IFES recorded opening tlmes, one polling 
statron claimed to have opened at 10 30am, three at nud-day, and one hadn't yet opened by 
1 55pm and had a wrong voters reg~ster Gwen the late starts on December 5 and the INEC 
report that matenals had been dehvered, these late starts are difficult to explam 

Polzce zntzmldatzon We saw a number of examples of pol~ce mtimidat~on At two polling 
statlcsns, voters were ejected when they started to tell us of ~rregulanties In three other 
mstances, voters followed the IFES momtor out of pollmg stat~ons to complam about 
mncidents, which strongly suggest they felt unable to rase these Issues openly 

Countzng Form EC 8s were agam not available or were m insufficient quantities Most 
Part Agents were excluded from the Ward Collation Center at the Port Harcourt Town Hall 
exce?t for a few who, wthout Form EC 8s, had little prospect of traclung the results 

The result t r f votlng for the elect~on of Councillor and C h m a n  is declared at local level 
first by thc Ward and Local Government Retunung Officers respectively The INEC 
headquartens, has to rely on each of the Resident Electorat Comrmssioners to forward a copy 
of the result before malung the calculations for the reg~stration of political parties and overall 
voter turnout figures publ~cly available Not all election results are avalable as yet, on 
December 30 some 766 Chamen and 8699 Councillor results are known to the INEC Tlus 
infsrmation, as well as overall turnout figures by State ane included m Appendix VI 

On December 14, 1998, the Cha~rman of the INEC announced at a press conference the 
outcome of the final registratron of pol~tical parties Tile conditions for final registrat~on of 
political parties are st~pulated In the Guzdelznes for Regzstratzon of Polztzcal Partles In bnef, 
any pol~tical party that "scored" five percent of the votes cast In at least 24 States would 
recelve final reg~strabon and thus be able to participate in subsequent elections (Paragraph 
1 O(3)) These Guzdelznes prov~de for a number of differing eventualities should parties not 
meet this minimum threshold (Paragraphs 12,13) 
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"(12)(1) Where only one prov~s~onally reg~stered Pol~t~cal Party sat~sfies the 
requlrement of subparagraph (3) of Paragraph 10 of these Gu~delines, the Commission 
shall reglster along with ~t two other provis~onally reg~stered Polit~cal partles which 
come first and second respectively In accordance wth the number of States in whlch 
the prov~sionally reg~stered Pol~tlcal Part~es scored 5 percent of the total votes cast 

(12)(2) Where only two provlsionally reg~stered Pol~t~cal Part~es satisfy the 
requirement of sub-paragraph (3) of paragraph 10 of these Gu~delines, the 
Comrn~ss~on shall reglster along w~th the two prov~s~onally reg~stered Polltical 
Part~es the next prov~s~onally reglstered Pol~tlcal Party whlch scored 5 percent of the 
total votes cast m each of the highest number of States of the Federat~on and the 
Federal Capital Temtory, Abuja 

(13)Where no prov~s~onally reg~stered Pol~tlcal Party satisfies the requrrement of sub- 
paragraph (3) of paragraph 10 of these Guidelmnes, the Comrn~ssion shall reg~ster three 
provlsionally registered Political Part~es whch scored 5 percent of the total number of 
votes cast m the hlghest number of States of the Federat~on and the Federal Capital 
Temtory, Abuja " 

The above Guzdelznes provide for the eventuality of a polrtical party receiving reglstratlon ~f 
~t does not meet the mlmmum threshold for geographc spread of the vote (1 e , less than 24 
States) It does not amend the mlmmum percentage of the vote required, (I e , five percent) 
Thus a polit~cal party wth four percent of the vote m at least 24 States w11 not recelve 
reg~stration The Federal Capital Temtory 1s cons~dered to be a State for ~s purpose 

The INEC provided the followng analys~s of the result of votmng, wth regard to the five 
percent requlrement 

AD - 
APP - 
DAM - 
MDJ - 
NSM - 
PDP - 
PRP - 
UDP - 
UPP - 

14 States 
36 States 
Nil 
3 States 
1 State 
37 States 
N I ~  
N I ~  
1 State 

Two partles satdied the cond~tion of sconng five percent of the votes cast m at least 24 
States, PDP and APP A thlrd party, AD, was also granted reg~strat~on as the Guidehe 
provided for the sltuat~on where only two part~es received five percent In at least 24 States, 
the party whch scored five percent of the total votes cast In more States than others 
(Paragraph 12 (2) above) 
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The Gu~delrne notes that "the number of votes cast" IS considered to be the swnmatlon of the 
number of votes cast at the councillorshp and cha~rmanshp elect~ons The number of votes 
cast in an election IS tradit~onally taken to mean the aggregate of both the valid and invalid 
votes Clearly, as the number of mval~d (rejected) votes cast IS not recorded past the Ward 
Collat~on Center the more tradit~onal interpretation of "cast" is not bemg used Thls lack of 
informat~on on the number of ~nvalid votes also ~mpacts on the calculat~on of voter turnout 

Disputes that mse fiom the Local Government Councll elections are to be resolved through 
an election petition filed at an Elect~on Tnbunal Decree No 36, Local Government (Baslc 
Constttut~onal and Transitional Prov~s~ons) Decree 1998, promulgated on December 2, 1998, 
descnbes in detail t h ~ s  procedure It notes that the method of complamt about the elections is 
by lodgmg an "elect~on pet~t~on" wth  the court that 1s const~tuted to deal wth  these matters 
in the fust mstance, namely an "elecbon tnbunal " The tnbunal IS a five-person body, 
compnsed of a Cha~rman, who is a High Court Judge, and four other members who wl l  be 
drawn fiom the H~gh Court or at the very least be a Chef Mag~strate Each of the 36 States 
and the FCT w11 constitute separate Election Tnbunals, the members bemg appomted m 
consultation mth the Ch~ef Jusbce of the Federat~on On December 29 the Charman of each 
of these tnbunals was sworn m 

An "elect~on pebt~on" can only be filed by a contestmg cand~date (or person whose 
nommatlon was rejected by the INEC) rather than a pol~t~cal party It must be lodged w h n  
14 days of the declarat~on of result of the relevant elect~on The tnbunal must determne the 
outcome of the petlt~on and pronounce judgement w h n  60 days of the date of filmg The 
tnbunal has the power to nuI11fy an elect~on, or should the canddate ong~nalIy declared 
elected not be the person w~th  a majonty of votes, declare the correct one m h s  or her stead 
The Decree further notes that an elect~on may not be overturned just because a techcal  
breech of the elect~on gu~delmes has occurred The legal test is that of whether the "spint" of 
the gu~delmes has been observed The INEC IS ~ndemmfied from damages msing from any 
judgements made 

Should the petltloner not be sat~sfied, an appeal to the elect~on tnbunal dec~slon must be 
lodged m t h n  seven days of judgement Ord~nmly this would be wth the Constitutional 
Court, however, smce t h ~ s  IS yet to be const~tuted ~t wll  on h s  occasion be heard by the 
Court of Appeal, whose judgement wl l  be final 

To date a number of elect~on petit~ons have been lodged, but no central data exists wth the 
INEC on exact numbers We are aware of two anslng from the conduct of cha~rmanship 
elections held In the FCT Obviously, no Counclls can be const~tuted untd all these matters 
are resolved The process descnbed above is not "open ended" and the vast majonty of 
petitions wl l  have to been concluded m the first instance around the second week of February 
1999 
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It is of course more desirable that the election tnbunals be constituted prior to the expiration 
of the penod that petitions could be lodged T h ~ s  would have ensured that all petitions could 
be considered in the fullest time avsulable under the above arrangements (60 days) whlch 
would also enhance the transparency and promote the confidence m the process However, it 
is interesting to note that the Chief Justice of the Federahon, Justice Mohammadu Uwals, 
commented when swemng in the Local Government Election Tnbunal Chairman on Tuesday 
29 December that "Nigenan politicians w11 do anytlllng to get what they want" (ThisDav, 
December 30) He was perhaps anticipating that some petitions lodged may well not be 
based on the most stmgent of legal cases, and was cautioning the Election Tnbunal 
Chsurman to be vigilant about this 



Chapter 8 

Findings and Recommendations 

A credible election process ensures the protection of the nghts of the voters and candidates 
through mechamsms admin~stered by the electoral authonties The assessment of the 
AAEMFES mission of the process of the December 5 local government elect~ons In N~gena 
began mth a revlew of the election framework-the setting of the ground rules and the 
taslung of inst~tutional actors to admimster the elections-and then tested that framework by 
observing the ~mplementat~on of the laws and the procedures d u n g  the pre-election penod, 
election day and the tabulat~on processes 

As an observer misslon of elecbon offic~als, election experts and expenenced election 
observers, the joint AAEAJIFES delegat~on to the December 5 local government elect~ons m 
N~gena focused ~ t s  assessment of the electoral process on the techca l  aspects of the 
adrnimstrat~on of the vote Areas of particular concern to the AAEMFES mlsslon were 
B- the legal framework for the electoral process, 
1" the orgamzabonal capacity of the Independent National Electoral Commission 

W C ) ,  and 
2, election procedures 

The recommendations of the AAEA/IFES mission fall wlthln these three general areas Our 
comments about the local government elections are presented here in the hope that they m~ght 
contribute to preparations for the upcoming Governorshp, State House of Assembly, 
parliamentary and presidential elect~ons, to the overall strengthenmg of Nrgena's electoral 
system, and to the transition to a civilian, democrabc government 

1 Legal Framework 

Under the mil~tary regime of General Abdulsalam~ Abubakar, the electoral process IS 

governed by decrees, issued by the federal military government The Independent National 
Electoral Commission (INEC) was establ~shed by decree, followng the d~ssolution of the 
National Electoral Comm~ssion of Nigena (NECON) by an earlier decree In the absence of a 
stand~ng electoral law, the INEC issues electoral guidelines whlch are then ratified by decree 
by the military government 

In the case of Decree No 36, the enabling decree for the local government elections, and ~ t s  
accompanying guidel~nes on political party registration, it should be noted that these 
instruments were formulated through consultations between the INEC, the political partles 
and key stakeholders in N~gena, demonstratmg the openness of the legal drafting process to 
different vlews and concerns The INEC should be commended for its efforts to engage 
Nigenan stakeholders in dialogue and for including their recommendations in the polic~es 
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Desp~te this process of review and consultat~on, and of the muance of guidelines and decrees 
for each transitional electlon, many gaps remam in the legal fiamework govemng these 
elections whlch have resulted m a lack of standard electlon procedure at the local level The 
nghts of the electorate, for example, to the secrecy of the ballot, should be protected by the 
guidelines and the decree govemng the elections, as should the nghts of lntematlonal and 
domestic orgmzatlons to observe the electoral process These, and other issues, are 
addressed mformally by the INEC m documents such as manuals for poll officials and the 
code of conduct for observers, but there IS no guarantee that these issues w~l l  be treated in a 
standard way wthout them belng formally Included in a document whlch has the force of 
law 

We offer the following observation on the legal language used in drafting the Decree No 36, 
wlth particular reference to that used when descnb~ng the mechmsm for determlmng the 
threshold calculahons used to detemne those partres qual~fjmg for registration (five percent 
of the "votes cast" m 24 States--see Chapter 7) A greater precision and consistency is 
required in describing some temnology, such as the phrase "votes cast," more accurately 
descnbed as yalld votes cast Consideration should also be given to ensunng the controlling 
forms also use the same language and contam provlslon for the relevant detad to be captured 

A clear example of thls is that of the Issue of recording the number of lnvalld ballots "cast" in 
each electlon The current senes of EC 8 forms makes no provlslon for the number of lnvalld 
ballots to be recorded past that of the Ward Collabon Center T h ~ s  has one lmplicatlon the 
calculatlons that the INEC made to determine whch partles should recelve registration based 
on the percentage of votes cast w11 have not been calculated m accordance wth  the Decree 
Fortunately no matenal effect has occurred, that is to say the same three partles would have 
received reglstrabon if the calculation had been m accordance w~th  the legal language stated, 
lt belng imprecise In realrty a more senous issue to conslder IS that t h ~ s  unrecorded data 
(invalld ballots) wl1 provlde an important "check and balance" into the system m the area of 
early detection of "results tampenng " 

Another Issue whch deserves further attention concerns campagn finance regulation Whde 
the INEC IS tasked wth  momtonng the finances of polltlcal partles, there are few restncbons 
on contributions to the parties and how the funds are spent The examinat~on of the electoral 
guldellnes and the drafting of a new electoral code should take this issue Into account but 
should also be sure to provrde the INEC, or the responsible regulatory body, wth an adequate 
mandate and sufficrent resources to enforce any regulations 

Recommendatrons 

The generally accepted nghts of a voter in a democracy, ~ncludlng the nghts to cast a 
ballot m secrecy and without undue hardshlp or mntimidation, should be fully protected 
by the legal electoral guidelines Further, to reduce the less than unlform application 
of election procedures on election day, the INEC should include, m ~ t s  gu~delines, 
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explic~t instruction to poll officials on such issues as the confinement of voters at the 
polling statlon, ass~sted voting, invalld ballots, use of indelible ink and others 

The nght of access for accredited domestic and mternational observers and the media 
to all aspects of the electoral process should be legally protected T h ~ s  wdl be an 
additional umversal slgnal that the process IS open and transparent 

Upon its Inauguration, the Nationdl Assembly should undertake a thorough review of 
the electoral gu~del~nes and decrees, including the respons~b~lities and powers of the 
Electoral Commission and the jutlsd~ct~on of the elecbon tribunals The result of this 
review should be the draftmg and promulgation of a new electoral code whch 
protects the nghts of voters, candidates and parties and ensures the conduct of 
periodic, transparent and credible elect~ons 

Organlzatronal Capac~ty of the Independent Natronal Electoral 
Comm~ss~on 

The AAEMFES delegation recognizes the great challenge faced by Nigeria's INEC m 
adrmmstenng these elect~ons given the slze and complexity of the country, the stated tlme 
frame, and the attendant log~stlcal constraints Desp~te the good performance of the INEC in 
conduct~ng the December 5 elections, we recommend that the Comrmssion address several 
areas to enhance the effectwe and transparent conduct of the electoral process 

As has been noted by internat~onal and domest~c observers of the December elections, there 
was a wde vmance m the applicat~on of election procedures from pollmg statlon to pollmg 
station, as well as throughout the tabulat~on process In preparatlon for the January 1999 
elect~ons, the lNEC requested internahonal techmcal asslstance to support the development of 
a manual that would provide step-by-step instruchon to Presid~ng Officers and other poll 
officials on election day IFES and the Electoral Commission of Ghana collaborated wth the 
INEC m the development of h s  manual whlch wll  partly address the lack of standard 
procedures on elect~on day 

The INEC had worked to hm~t  the number of reg~stered voters at each pollmg statlon to 500 
or less, although on elect~on day, the AAEMFES team observed several polling stations with 
more than 500 voters At some of these larger pollmg stations, Inadequate provisions were 
made for the secunty of the materials, the efficiency of the process and the control of the 
crowds The meffic~enc~es of the polling statlon operation were added to by the lack of a Poll 
Orderly at every pollmg stat~on observed 

Senous concern has been expressed by many elect~on officials, leaders of polit~cal parties, 
Nigenan cltizens and observers of the electoral process about the shortcormngs of the voter 
reg~stratlon process, includ~ng the d~senfianch~sement of elig~ble Nigenan citlzens resulting 
from the shortages of cards, reported mult~ple registration and the apparent lack of controls 
on voter's cards The cred~billty of any electoral process is based, as a first step, on the 
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accuracy of the register of voters For the Nigenan electoral authonties to ensure the 
enfranchisement of all Nigenan citizens and the fairness of the process, it is imperative, in the 
longer-term, that the inaccuracies of the voter register be corrected 

To promote more effective and transparent election administrat~on, election officials 
(including ad hocltemporary staff as well as permanent staff of the INEC) should 
receive regular tramng in registration procedures, polling station set-up and on 
accreditation, vobng, counting, tabulation and review processes Training should 
focus on the provisions of the electoral guidelines to prevent its uneven and often 
discriminatory application and be updated as appropnate as well as enhance the 
professional nature of election administration 

In polling stations of more than 500 registered voters, the INEC should ensure the 
provision of additional staff and matenals to increase the efficiency of the 
accreditation and votmg processes 

In the review of the legal electoral framework by the soon-to-be-elected National 
Assembly, all phases of the voter registration process should be exammed and the 
process made more efficient, transparent and credible Efforts should be made to open 
registration permanently and to computenze the list to facilitate the enfranchisement 
of eligible voters and to enhance the accuracy of the list Also, registration procedures 
in the electoral guidelmes should facilitate public access to registration data to 
promote the list's regular revision The INEC should also ensure that political p m e s  
have full access to the registration list One ophon for consideration by the Nigenan 
authonties is the linking of the voter register to a national ident~fication system, whch 
would mclude a photo identification card 

3. Election Procedures 
0 

The production and distnbution of a manual for poll officials pnor to the January 9 elections 
w11 address many of the weaknesses observed in election day procedures In addition, 
thorough and timely traimng of election staff w11 enhance their understanding of the process 
and the uniformity of the application of procedures As is noted above, the INEC should also 
ensure that the election day process is clearly mandated in the relevant election guidelines to 
address the present ambiguity that exlsts in several areas 

In preparation for the January Governorshp and State House of Assembly elections, the 
INEC has requested the assistance of the government of India in procunng indelible ink for 
the marlung of voters The AAEA and IFES are encouraged that the INEC has taken tlus step 
to help prevent multiple voting and to strengthen the overall credibility of the process 
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Every effort should also be made by the INEC to ensure that Party Agents and voters are 
Informed about the electlon day process and their nghts and responsibilities m that process 
The main responsibll~tles of the Party Agents, in particular, are to help detect lmpersonatlon 
and multlple voting and to ensure that the poll is conducted m accordance wth the laws and 
regulations governing the conduct of the elections 

The INEC should give speclfic dlrectlon to ~ t s  poll officials concemg 
Polllng statlon set-up The polllng station should be arranged to ensure the efficiency 
of the process, the full observation of the Party Agents to the process and the secrecy 
of the vote 
Impersonatlon To prevent lmpersonatlon, where necessary, poll officials should ask 
the voter for informatlon that IS not on the card, but that IS contamed in the voters 
reglster agamt that person's name 
Confinement If ~t IS INEC pollcy that, after accredltatlon, voters should remm at the 
polling statlon untd the commencement of votlng, then thls lnstructlon should be 
clearly conveyed to all poll officials 
Instructions to the voter Poll officials should lnstruct voters to fold then ballots after 
marlung them, provlded that the ballot's deslgn IS appropnate, and before casting 
them in the ballot box Foldmg the ballots wl1 help ensure that the voter's choice 
remalns secret Some mkpads, whch voters can use to mark their thumbs for votmg, 
are available that dry quickly and wdl not blot 
The appllcatlon of mdellble ink The poll officials should be glven clear guldance m 
the method of applylng lndellble mk (at the base of the nad and the cuticle of the 
appropnate finger) 
The secrecy of the ballot When avaxlable, polling booths should be used to ensure 
that voters can mark then ballot m pnvate When polllng booths are not avaxlable, the 
table for marking ballots should be placed well away from the poll officials' table, the 
Party and Secwty Agents and others, including walting voters 
Invalid ballots Clear guidance should be glven to the poll oficlals as to what 
constitutes an lnvalld ballot 
The INEC should make avadable to the pohcal partles additional wntten informatlon 
for the Party Agents so that they can better understand and contnbute to the electlon 
process Such mnformabon would also be usefid to the Secunty Agents to enable them 
to perform thelr dutles more effectively at the polllng station under the dlrectlon of the 
Presidmg Officer 
Increased understanding on the part of the voters as to their nghts and responsibilities 
wlll contnbute to the INEC's efforts to guard agamst multlple votlng and to promote 
the secrecy of the ballot The AAEA and IFES recommend that further attention and 
resources be gwen to wdespread voter education campaigns by the INEC to explaxn 
the votlng process and the general framework of the elections 
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Many of the recommendations proposed by the AAEMFES mission in this report can be 
implemented before the conclusion of these transitional elect~ons The AAEA and IFES 
encourage consideration of these recommendations to further the credibility and transparency 
of the electoral process and to enhance the representative nature of the offices that are elected 
by the Nigenan citizens It is important that the government that is inaugurated following 
these coming elections be viewed by all Nigerians as one that truly reflects the wl l  of the 
nahon's citizens As a country facmg many challenges, the elected civilian government w11 
need the support of the Nigerian people if it is to guide the nation toward democracy, good 
governance, unity and development 
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AAEA 
November 30,1998 

Pre-Election Report 
Nlgena's Local Government Councd Elections December 5,1998 

Thls report was prepared by the four-person joint momtonng team of the Association of Ahcan 
Election Authonties (AAEA) and the International Foundation for Electton Systems (IFES) 
whch arnved in Nlgena on November 15,1998 to observe and assess the preparations for the 
December 5 Local Government Council elections The team was able to meet wth officials fiom 
the Independent National Electoral Commission (MEC), representatives of all rune political 
parties, civil society groups involved in the elecbon process, other Nigenan stakeholders, and 
domestic and intemabonal orgmzahons observing the electoral process 

This report 1s a summary of the team's observations and should be considered as a preliminary 
report on the process It should be noted that full access to INEC officials was granted to 
members of the AAEAIIFES team on November 27,1998 Also, the team was not able to travel 
throughout Nigem given the short tune that the members have been in country 

It is w t h n  thls framework that we have gathered information fiom a number of vaned sources 
and offer the followng comments This document is not intended to be an exhaustive 
commentary of the electoral process but identifies several key areas for further attention All of 
the recommendations that we make can reasonably be addressed pnor to December 5 

This report is the first of a senes of reports that wll  be wntten as part of the joint 
AAENIFES observation mission to observe the December 5 Local Government elections A 
brief statement wl l  be issued after polling day and wll be followed by a detailed analysis of the 
process approximately four weeks later 

Election Framework 

The framework for the current transition was set forth by General Abdulsalaml Abubakar, who 
came to power m early June 1998 after the death of General Sam Abacha Shortly after 
assuming his post as Head of State, General Abubakar confirmed the reglme's Intention to 
organize the transition to an elected civillan government His speech of July 20, 1998 provided 
the framework and timeframe for this transition with the announcement of the dissolution of the 
existing political parties and of the election cornmisslon, the release of political prisoners, the 
scheduling of elections for the first quarter of 1999, and the setting of a date for the inauguration 
of a newly elected government on May 29, 1999 He further announced the establishment of a 
new elections commission and permitted the formation of new political parties 



In August, General Abubakar slgned Decree 17, which defined the statutory obllgat~ons and 
areas of respons~bility for the new Independent National Electoral Comm~ss~on (INEC) The 
INEC has SIX responsib~lit~es 1) organivng elections, 2) reglstenng pol~t~cal parties, 3) 
monitoring the act~vities of pol~tlcal parties, 4) auditing the finances of pol~t~cal parties, 5) 
registenng voters, and 6 )  establishing and enforcing campaign rules 

Shortly after the decree, INEC published the Guzdelznes and Transltzon Tzme Table August 
1998-May 1999, which details the vmous activ~ties and steps, such as the reglstration of 
pol~tical parties and voters and the nommation of candidates, leadlng up to December 5, the day 
of voting for the Local Government Councll elections P E C  subsequently issued voter 
registratlon and party/candidate registration guidelines In early November, INEC published the 
Gurdellnes for Local Government Councrl Elections, whch was subsequently amended on 
November 26 to incorporate changes previously announced to the public via INEC press 
releases 

On December 5, elechons are scheduled to take place in 774 Local Government Areas 
throughout Nlgena Each Local Government Area is made up of approximately 1 1 wards, each 
ward electmg one counod member Each voter wl l  also be able to cast a vote to elect the 
Charman of the Counc~l 

The November 26 Gurdelrnes will form part of an enabling decree that will provlde the legal 
framework for the Local Government elections The Decree will be promulgated pnor to the 
elect~on day and ~t IS expected to deta~l election provisions not mcluded in the Gurdelrnes The 
Decree has been formulated through consultat~ons between INEC, the political parties, and key 
stakeholders in N~gena, demonstratmg the openness of the process to d~fferent vlews and 
concerns 

While providing the legal framework for the Local Government elections, the Decree wl l  also 
formally address several of the issues that have been debated by the key actors and the Nigenan 
publ~c over the last weeks It IS expected that the decree will amend the Guzdelznes for the 
Formatzon and Regzstratzon of Polztzcal Partzes, which was released in August The onginal 
Guzdelznes states that for the rune provisionally registered p a e s  to have then reglstrat~on 
confirmed, they must receive at least 10% of the votes cast In a mlnlmum of 24 States (the 
Federal Capltal Terntory is considered a "State" for electoral purposes) In response to 
d~scussions w th  the pol~tlcal parties and others, INEC has recommended that the voting 
threshold be reduced to 5% The reported outcome of thls change IS that it may enable a 
minimum of three parties to be granted registrat~on and allowed to contest the subsequent 
elections The Decree will likely address other issues, the nature of whlch is not known at t h ~ s  
time 

The credib~lity of any elect~on process starts w th  an effectwe reglstration of voters The 
challenge of organizmg the reg~stratzon of voters in a nation such as Nigena, wlth a population of 
over 100 m~lllon l~ving In 36 states and the Federal Cap~tal Terntory, is Immense The logist~cs 
requ~red to plan the reg~strat~on, including the employment and trainlng of over 200,000 



temporary registration staff, are vastly complex In mid-October, voters were registered by 
appemng in person at registration centers throughout the country As no national identity 
document exists, the responsibility of ensuring that only those entitled to vote were registered lay 
with the registration officials under the vigrlant eyes of party agents and other stakeholders All 
Nigerian citizens 18 years of age and older were entitled to register in their appropnate Local 
Council Ward INEC has announced that it distnbuted slightly over 60 million registration cards 
to the States 

Upon registration, each eligible voter received a voter's card that c m e s  information about the 
person in addition to a voter registration number Through political party representatives, 
election officials and others, we learned that the distribution of the cards to the registrahon 
centers was regulated to reduce the possibility of misappropnation Consequently, in very many 
cases, Nigenan citizens had to return repeatedly to registration centers in order to register as and 
when cards became avalable It has been wdely reported that some Nigerians were not able to 
register, despite repeated attempts, due to the unavailability of cards However, d u n g  our 
discussions with representatives of the pol~tical parties no one suggested that there was pattern to 
this problem, moreover no one suggested that this w11 advantage or disadvantage any particular 
political party contesting the elections 

To counteract possible registration fraud, INEC has established several procedures on voting day 
to ensure effective voter accreditation and to prevent multiple voting One measure that has been 
taken w11 have the voter remain at the polling station after accreditation and to the time that 
helshe is able to vote 

* We recommend that these crucial safeguards designed to prevent multiple voting be 
provided for in the Decree or that the Decree enables any clarrfying guideline to be 
published by INEC. 

We reman concerned about the possible disenfianchsement of eligible voters dmng the 
registration process and understand that this is a concern shared by many in Nigena We are 
encouraged that h s  issue has been openly discussed by INEC, the political parties and others 
and we hope that it will be resolved in a way that does not threaten the credibility of and the 
confidence in the electoral process We encourage INEC to release the figures of Nigenan 
citizens who have registered to vote so that this knowledge may enable the Nigenan stakeholders 
to more constructively debate this issue 

We urge the publicabon of registration figures before the December 5 vote to 
facilitate the openness and transparency of the electoral process 

Election Day Procedure 

There will be three elements to election day voter accreditation (from 8 00-1 1 OOam), voting 
(from 1 1 30am-2 30pm) and counting INEC has announced that there will be 11 1,430 polling 
stations, located largely in the same places as the previous registration centers The voter's card 
carries the polling station information and other important administrative and security details, in 
particular the registration number of the voter on the registration roll This number is a sequential 
record of the individual's position on the register of voters, 1 e , the first to validly register on the 



first day of the registration process at a given registration center will have hisfher card marked 
001 and so on 

We understand that the system of registration was designed to produce polling stations wlth 500 
(or less) voters on the voters' register, 500 being the number of entnes to complete one 
registration book However, population demographics are not uniform and in areas of high 
population, registration officials registered more than 500 people at some centers We understand 
that INEC has provided for an upper limit of approximately 1500 registered voters at any one 
polling station For polling stations over 1500, the registration list will be "split", creating an 
additional polling station at the original registration location 

The creation of new polling stations, even if in close proximity to the onginal polling station 
(registration center), creates the potential for confimon on votlng day It w11 present polling 
officials and others with the problem of ensunng careful direction to the voter to his or her 
correct polling station This becomes particularly important as the accreditation process is time- 
limited Voters who do not m v e  at the polling station early m the accreditation process might 
find that they do not have enough trine to move to the correct polling station We have further 
concerns as to whether up to 1500 people can be efficiently processed through the system of 
accreditation and vote in the three hours defined for the process 

* We recommend that INEC Issue clear rnstruchons as to the set-up of the newly 
created pollrng stahons to ensure that voters are qurckly d~rected to thew correct 
pollrng stat~on We also recommend that m pollrng statrons of more than 500 voters, 
spec~al consrderat~on be gwen to the efficrent processrng of voters through the 
poss~ble allocatron of addrtronal resources and/or specrfic gurdel~nes 

A further area that requires clarification is that of situation where a person is not able, for 
whatever reason, to produce hisher registration card on the day of voting The Guzdellnes for 
Local Government Counczl Elections provides for a procedure to deal wth  thls eventuality 
although the instruction manual for poll officials does not While the Guzdelznes takes 
precedence, it is important that this issued be clmfied for the poll officials, party agents, 
observers, and voters 

Neither the Guzdelrnes nor the training manual allows a voter bemng a voter's card that appears 
to be valid for the polling station to vote if hisher name is absent from the voter register We 
note that INEC, in its voter education material, only refers to the entitlement to vote on 
production of a valid registration card on the day of election 

2, We recommend pollrng day Issues such as these be addressed by additional wrrtten 
gurdance to presld~ng officers, party agents and observers 

The smooth conduct of any election process relies on staff who are honest, competent and well- 
trained in all of their duties An important aspect of training is that of the documentation used, 
and that of the instruction provided to the poll officials both verbally and through wntten 
material The need for a clear understanding of the process extends not only to the poll officials 
but also to the party agents, domestic and international observers and the general population as 
well 



We have detected that the material currently available does not clan@ all aspects of the process 
A specific example of thls 1s that there are no instructions in either the Guldelrnes or the poll 
officlal training manual concerning the use of indelible ink to mark accredited voters who have 
cast ballots We understand that Indelible ~ n k  will be supplied to every polling station 

* We recommend that the use of lndel~ble ~ n k  be specifically addressed m addlt~onal 
guidelines to the poll offic~als, party agents, observers, and voters 

Voter Educat~on 

Effective voter education is cruclal to the conduct of the elections Both INEC and the 
governmental body the National Onentatlon Agency have the responsibility to inform and 
educate the populace While we note that the media, in all forms, together w th  poster campaigns, 
are being utilized, further effort is required in thls key area For example, in speaking wth  
potential voters a real confusion appears to exlst concemng the methodology on pollmg day 
Voters are confusing the open secret ballot system wth  methodologies that have been used in the 
past, whlch have not ensured the secrecy of the ballot Concern about these previous faled and 
unacceptable voting methods has obv~ously shaped the method that INEC wl l  use on December 
5 However, without f&er and more far-reaching voter educatlon, the credibdity of the process 
in the mlnd of the electorate w11 suffer, as wll, perhaps, their willmgness to participate 

We recommend that further detalled voter educatlon be urgently undertaken, both 
by INEC and the Natlonal Or~entatron Agency, to clanfy the votmg procedure used 

Dornestlc and Internahonal Observers 

A rigorous election process provides for a number of levels of scrutiny Traditionally, parties 
have been able to nominate agents who look after the interests of the party The process is further 
observed by nonpartisan domestic and ~nternational observers These levels of scrutiny do not of 
course mitlgate the responsibility of the individual cltizens to report actwlties of concern, but 
engage specialized and more informed people m the process 

General Abubakar, in hls July 20 speech, recognized the importance of lmpartlal observation of 
the electoral process While attention 1s often focused on international observation missions, In 
reality domestic observation provides for this level of scrutiny in the most meaningful way The 
importance of allow~ng access for rnformed domestic observers throughout the process and at the 
points of regrstration, voting, countrng and results declaration cannot be overstated Domestrc 
observers can provrde coverage of many polling stations on electron day, international 
observation is limited in outreach due to the size of the delegations In the guidelines published 
to date, the right of a polltical party to provide agents to observe all stages of the process is well 
documented However, none of the guidelines Issued specifically notes the involvement of 
domestlc and international observers in the process, nor do they provlde for access of med~a to 
the process The status of domestic and international observers together with the media needs to 
be formally clarified 

21 We recommend the right of access for accred~ted ~nternational and domest~c 



observers and the med~a to all aspects of the electoral process, as has been granted 
to party agents, this will be an addit~onal unwersal signal that the process IS open 
and transparent 

* A centralized accreditation process already exlsts for observers both nat~onal and 
international However, gwen the rnevitable logist~cal constraints that often exist for 
domestrc observer groups, we urge INEC to decentralize the process to allow 
dornestlc observers to apply for and receive accreditation at the State level 

INEC 

Campaign finance IS an aspect of the election process that has been wldely aired, most notably in 
the press We offer no comment on the guidelines concerning this Issue, which are largely silent 
other than to debar partles receiving campaign donations from non-Nigenans We do, however, 
echo the specific comments that have been made on the issue of voter confidence in the process 
There IS a real danger that voters may well lose confidence in the political process if they 
perceive that politicians can effectively buy then candidature by the slze of donatlon that they 
bnng to a party 

The clear message that we have received from all parties/cornrnentators about INEC is the 
confidence that exists in it from many sectors of Nigenan society INEC has been able to 
demonstrate that the process allows for a memnghl  dialogue between the Commission and the 
parties Thls IS a highly desirable aspect of any election process and we fully commend and 
support INEC for this An elechon process should be hlly open and transparent m order to gain 
voter's confidence in the process and to facilitate the legitimacy of the final results 

Conclusions 

We commend the Independent National Electoral Commission (INEC) and the people of Nigena 
for their efforts to undertake a credlble and transparent electoral process We hope that the 
recommendations made m t h ~ s  report wl l  be seen as constructive and useful as INEC continues 
to develop an electlon framework and implement a process d u n g  such an important tlme in 
Nigeria's history 

We note the extreme challenge of conducting electlons with all their attendant logistical 
constraints withln the published timefiarne While we have identified several areas and issues 
that need clarification, we know that the INEC and all Nigerians are cornnutted to a process that 
will lead to a legitimately elected civilian government We understand the importance of these 
Local Government Council elections to the ongoing transition process and extend our support, as 
international observers, to these electlons 

T h ~ s  report understandably focuses on electoral procedures and the INEC as the electoral 
management body, however, we want to underscore that political parties, the media and the 
indlv~dual citizen all have a responsibility to contribute towards a transparent and peaceful 
election process 



Finally, we would like to thank INEC, the polltical parties, Nigerian civic groups, and other 
Nigerian stakeholders for the information and tlme provlded to us to enable the compilation of 
this report 

The AAEA w a membershrp organlzatzon of electzon admznlstrators and representatzves of 
electzon-focused nongovernmental organzzatzonsfi.om throughout sub-Saharan Afizca dedzcated 

to the professzonalzzatzon of electzon admznzstratzon 

Sznce zts znceptzon zn 1987, IFES has provided nonpartzsan asszstance to develop or refine 
electzon systems zn more than 100 emergzng and establzshed democraczes around the world 
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AAEA 

December 8,1998 

Post-Election Report of the AAEAIIFES Observer Mission 
to the Local Government Elections in Nigena 

A 15-member delegation of elechon officials, election experts, and expenenced election 
observers from the Association of African Election Authorities (AAEA) and the International 
Foundation for Election Systems (IFES) observed the December 5 local government elections in 
Nigeria The international observer mission, led by Dr K Afarr-Gym, AAEA Execut~ve 
Secretary and Chairman of the Electoral Commission of Ghana, armed in Nigena on November 
30 and deployed to seven of Nigena's 36 states from December 3-7 to assess the pre-election 
environment, observe votmg day, and evaluate the tabulation of results and the immed~ate post- 
election penod The delegation included a four-person IFES team that has been m N~gena ance 
November 1 5 to monito~ elecbon preparations 

The AAEAIIFES observer nusslon focused its assessment of the electoral process on the 
techca l  aspects of the admlmstra~on of the December 5 elect~ons--on the organizational 
capacity of the Independent National Electoral Commission (INEC), the legal framework for the 
electoral process, and election day procedures Our comments about the local government vote 
are presented here in the hope that they might contribute to preparations for the upcoming State 
Assembly, governorshp, parliamentary and presidential elections, to the overall strengthenmg of 
Nigena's electoral system, and to the transition to a civilian, democratic government 

The AAEMFES delegation deployed eight teams for these elections, two to the Federal Capital 
Territory and others to Lagos, Kaduna, Kano, Oyo, Plateau, and Rwers States from December 3- 
7 Throughout the observation mission, the teams met wth INEC officials and s t a  members of 
political parties, representatives of nongovernmental organizations and other Nigenans involved 
in the political life of the country On December 5, the AAEAlIFES delegation looked closely at 
polling station orgmzation, capabilities of poll officials, the ability of voters to cast their votes 
w~thout undue hardship or intimidation and in secrecy, and the procedures for vote counting and 
results tabulation 

As is well known, Nigena's struggle to build a democratic state has been a long and difficult one, 
and elections wlthin this process have frequently been marred by lack of credibility and 
transparency Cltizens have a right to expect that their elections process w11 guarantee that they 
can reglster to vote and cast thelr ballot wthout undue hardship and in secrecy They also expect 
that their vote IS recorded accurately and counted toward the result of the election and that the 
result be universally respected Given Nigena's history, the cit~zens' aspirat~ons and the 
importance of these elections to the present transition process, ~t is encouraging to note that the 
INEC generally had the confidence of the polit~cal parties and voters prior to the penod leading 
to the elections 



Based on the observations of the AAEMFES mission and knowledge gamed through our long- 
term presence, we present the following findlngs 

Voters regrster Most voters had a voter's card and their names were readily found on 
the register Of great concern, however, was our observation at some of the polling 
stations of the accredltation of mult~ple cards in the possession of the same voter Some 
voters w~th  cards were not able to find their names on the reglster 

Accredrtatron Although the INEC attempted to ehminate the poss~b~lity of mult~ple 
votlng by d~recting the confinement of voters at the polling station from the tlme of 
accreditation to votmg, the guidelme was not followed We also observed a small 
number of voters under the age of 18 recelving accred~tatlon 

Election day procedures We observed a lack of unlform procedures from polling 
station to polllng station throughout the election day processes At many pollmg stations, 
we observed that, e~ther at the point of markmg the ballot or droppmg it into the box, the 
voter's nght to secrecy was not preserved Indel~ble ink was used to mark the voters in 
only a few polhng stations We belleve the mconsistent election day procedures were a 
result of inadequate guidelmes to, and training of, poll officlals 

Materrals Many polling stabons that we observed opened late due to delay in recelving 
matenals Further, the provision of add~t~onal matenals, such as extra mnk pads, would 
have allowed more than one voter to mark h s  or her ballot, maklng the votlng process 
more effic~ent Some poll~ng statlons were not provlded wth lanterns or other matenals 
to facihtate counting and tabulation in the mght 

Invahd ballots We observed ballots that were rejected even when the voter's intention 
could be discerned The lay-out of the ballot paper contnbuted to numerous invalrd 
ballots, as d ~ d  the lack of clear guidel~nes to the poll ofic~als on what constituted an 
invalid ballot P 

Voter awareness A low level of understanding on the part of the voter was evident 
resultmg In d~fficulty in marlung the ballot and castlng it m secrecy 

Poll officlals Only two poll offic~als were present at the majonty of the polling statlons 
we observed, harnpenng the effic~ency of the voting and accredltation processes 

Domestrc Observers We observed that most N~genan nongovernmental organizations 
were not able to receive accredltation In time to effectively mon~tor the vote Expllc~t 
recognlt~on of the role of domestic observers would provlde the framework needed to 
more easdy mclude these Important actors In the process 



RECOMMENDATIONS 

We recommend 

the immediate development and wide dissemination of a detailed, step-by-step lnstruction 
manual for poll ofTicials and that INEC undertake a thorough and timely re-training of 
poll officials, 

a review of the ballot lay-out to minimize invalid ballots, 

the provision to polling statlons of additional materials to increase the eficiency of the 
accreditation and voting process and the provision of additional staff at polling stations 
with more than 500 registered voters, 

that the logistical arrangements should allow for the timely delivery of all election day 
materials, 

uniform procedures for the application of indelible ink to mark voters' thumbs after 
casting ballots, . 
that increased attention and resources be given to widespread voter education campagns 
by the INEC and civic organizations, 

in the absence of trsllmng by political pmes,  that additional wntten information be made 
available by the INEC to the party agents so that they can better understand and 
contribute to the electlon process, and 

that the INEC recognize the role and responsibility of domestic and international 
observers in the electoral process and decentralize the accreditation process for domestlc 
observers to the State level to allow their full and timely participation in the election 
process 

CONCLUSION 

The AAEAIIFES delegation recogmzes the great challenge faced by Nigeria's Independent 
National Electoral Commission (INEC) in administering these electlons given the size and 
complexity of the country, the stated time frame, and the attendant logistical constraints We 
note the tremendous desire of all Nigerians to make the transition to an elected, civilian 
leadership and to build a sustamable democratic system The December 5 local government 
electlons demonstrated the commitment of the INEC, the polit~cal parties and the Nlgenan 
people to the transxtlon to democracy, as we witnessed people from all walks of l~ fe  and all 
political persuasions cast their ballots for local government counc~lors and council chairmen We 
are encouraged that this first vote passed in a relatively peaceful atmosphere and with the support 
of most Nigerians, and we hope that the following months will be marked by a further 
commitment to a credible, transparent and representative process on the part of all major 
stakeholders and N~ger~an citizens 
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INDEPENDENT NATIONAL ELECTORAL COMMISSION 

STATES 

REGISTRATION FIGURES 

ABlA 
ADAMAWA 
AKWA IBOM 
ANAMBRA 
BAUCHI 
BAYELSA 
BENUE 
BORN0 
CROSS RIVER 
DELTA 
EBONY1 
ED0 
EKlTl 
ENUGU . 
GOMBE 
IMO 
J l GAWA 
KADUNA 
KANO 
KATS l NA 
KEBBl 
KOGl 
KWARA 
LAGOS 
NASSRAWA 
NIGER 
OGUN 
ONDO 
OSUN 
OYO 
PLATEAU 
RIVERS 
SOKOTO 
TARABA 
YOBE 
ZAMFARA 
FCT 
Cards d~stnbuted by Nat~onal 

TOTAL CARDS 
ISSUED 
1,321,400 
It26l,9OO 
1,476,500 
2,249,600 
1,997,000 

897,500 
I18l3,OOO 
1,923,000 
1,137,800 
1,787,500 

903,500 
1,369,400 
1,094,500 
1,459,100 
1 ,lO5,OOO 
1,744,200 
1,749,800 
2,557,800 
3,980,800 
2,406,900 
1,202,000 
1,266,300 

938,300 
4,724,400 

754,300 
1,581,400 
1,589,000 
1,492,300 
1,491,200 
2,356,600 
l,3O4,lOO 
2,200,000 
llSl4,8OO 

979,400 
960,400 

1,253,500 
388,300 
288,000 

TOTAL 60,520,500 (1) 

NO OF VOTERS 
REGISTERED 
1,321,895 
1,260,956 
1,450,367 
2,221,384 
1,941,913 

873,000 
1,806,121 
1,822,987 
1,142,876 
1,794,361 

902,327 
1 ,38O14I 8 
I1O77,l95 
1,466,145 
1,108,171 
1,746,673 
1,567,423 
2,536,702 
3,680,990 
2,151,112 
1,172,054 
1,265,230 

940,400 
4,091,070 

949,466 
1,572,979 
1,559,709 
1,331,617 
1,496,058 
2,362,772 
I ,311,649 
2,202,655 
1,274,060 

983,227 
874,957 

1,112,627 
385,399 

(1) Publ~cly released reg~stratron figures 
(2) As grven to AAWIFES on December 1, 1998 
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SAMPLE BALLOTS 

CHAIRMANSHIP 
ELECTION 

5th I)cct8mbr 1998 

pq-"l 
PDP 

IAVWILABLE COPY 
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State Results (INEC) 



INDEPENDENT NATIONAL ELECTORAL COMMISSION 

DECEMBER 5,1998 LOCAL GOVERNMENT ELECTIONS 
ANALYSIS OF VOTERS' TURN-OUT ON STATE BASIS 

(As reported on December 30,1998) 

STATE 

ABIA 
ADAMAWA 
AKWA IBOM 
ANAMBRA 
BAUCHI 
BAYELSA 
BENUE 
BORN0 
C/RIVER 
DELTA 
EBONYI 
 ED^ 
EKITI 
ENUGU 
GOMBE 
IMO 
JIGAWA 
KADUNA 
KANO 
KATSINA 
KEBBI 
KOGI 
KWARA 
LAGOS 
NASARAWA 
NIGER 
OGUN 
ONDO 
OSUN 
OYO 
PLATEAU 
RIVERS 
SOKOTO 
TARABA 
YOBE 
ZAMFARA 
FCT 
TOTAL 

REGISTERED 
VOTERS 
1,321,364 
1,259,543 
1,450,367 
1,605,030 
1,899,154 

497,333 
1,798,337 
1,690,943 
1 ,O9 1,930 
1,547,685 

902,327 
1,414,511 
1,075,278 
1,466,472 
1,113,734 
l,627,93 9 
1,568,423 
3,886,405 
3,680,990 
2,236,067 
1,167,171 
1,265,442 

940,425 
4,093,143 

702,021 
1,553,303 
1,592,502 
1,333,617 
1,496,058 
2,397,270 
l,3 13,603 
1,778,583 
1,248,3 1 1 

979,OO 1 
877,580 

1,113,426 
384,272 

57,369,560 

VOTES CAST % TURN-OUT 

39 48 
53 74 
66 02 
39 23 
49 12 
68 50 
54 70 
37 75 
70 82 
44 08 
50 90 
39 29 
35 41 
72 84 
63 56 
41 62 
35 50 
45 56 
71 15 
35 99 
36 20 
54 26 
56 97 
29 79 
70 28 
46 97 
28 25 
39 70 
31 75 
29 94 
57 01 
47 72 
34 98 
80 27 
33 13 
37 43 
34 81 
46 47% 



INDEPENDENT NATIONAL ELECTORAL COMMISSION 
THE DISTRIBUTION OF SEATS WON BY EACH PARTY 
IN THE DECEMBER 5,1998 LOCAL GOVERNMENT ELECTIONS 

SlNo STATE 

1 ABlA 

2 ADAMAWA 

3 AKWAIBOM 

4 ANAMBRA 

5 BAUCHI 

6 BAYELSA 

7 BENUE 

8 BORN0 

9 CIRIVERS 

10 DELTA 

11 EBONY1 

12 ED0 

13 EKlTl 

14 ENUGU 

15 GOMBE 

16 IMO 

I 17 JIGAWA 

I 18 KADUNA 

19 KANO 

20 KATSINA 

21 KEBBl 

22 KOGl 

23 KWARA 

24 LAGOS 

25 NASARAWA 
1 

I 26 NIGER 
I 

27 OGUN 
I 

28 ONDO 

29 OSUN 

/ 30 OYO 

1 31 PLATEAU 

32 RIVERS 

33 SOKOTO 

34 TARABA 

35 YOBE 

36 ZAMFARA 

37 FCT - - 
TOTALS 

AD APP 
CHAIRMANSHIP SEATS 
DAM MDJ NSM PDP 

(As reported on December 30 1998) 

PRP UDP UPP TOTAL No of - 
WARDS 

184 

226 

329 

327 

212 

105 

276 

312 

193 

268 

171 

192 

177 

280 

114 

307 

287 

255 

484 

361 

226 

239 

194 

245 

147 

274 

234 

203 

332 

351 

207 

319 

245 

168 

178 

147 

62 - 
8811 - 

COUNCILLORSHIP SEATS 
DAM MDJ f@%f PB~ P x p  - W P  - UPP 


