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UNITED STATES AGENCY FOR INTERNATIONAL DEVELOPMENT 
Grant No 524-A00-968-900044-00 

I INTRODUCTION 

In accordance wrth the regulatrons of Grant No 524-A00-968-900044-00 of the 
Unrted States Agency for lnternatronal Development (USAIDINrcaragua) to the 
Inter-Amerrcan lnstrtute of Human Rrghts (IIHR or the Instrtute), the IlHR submrts 
its final report on the actrvrties that took place from September 16, 1996 to 
December 15, 1998 that were In whole or In part funded by USAlD 

II IIHR-BACKGROUND 

The Inter-Amerrcan lnst~tute of Human R~ghts IS an autonomous internatronal 
inst~tution of an academic nature devoted to human r~ghts education, trarnmg, 
research and promotion It was created in 1980 under an agreement between the 
Inter-American Court of Human Rights and the Repubhc of Costa R~ca, where ~ t s  
headquarters are located 

The lnstrtute s mrssion IS to promote and strengthen democracy and respect for 
human rrghts throughout the Amerrcas by means of specralrzed trarnrng, research, 
educat~on, polrt~cal medratron and technrcal ass~stance for governmental and crvrl 
socrety bod~es and mternatronal organrzatrons 

In its actrv~tres the IlHR treats human rights as mdependent and inter-related 
prrnciples and belreves that guarantees of crvrl and pol~trcal r~ghts must be 
accompanred by the full realrzatron of economrc, soc~al and cultural rrghts Its work 
IS carried out by rnterdrsc~plrnary teams, wh~ch permrts spec~alrsts from drfferent 
geographical and professronal areas to make complementary contrrbutrons to the 
analysrs and resolutron of the prrncrpal problems confrontmg the regron 

The IlHR s governmg body IS its Board of D~rectors, whrch is comprrsed of twenty- 
seven experts In the field of human rrghts, elected rn their ~nd~v~dual  capac~ty, who 
come from srxteen countr~es of the Amer~cas The Executive Drrectorate and the 
techn~cal and admrnrstratrve staff of the IlHR are responsible for the executron of 
the programs adopted by the Board 



PROGRAM AREAS OF THE IlHR 

Thrs basrc area of the Institute is comprised of the Center for Educat~onal 
Resources (CRE), which has a two-fold mrssron serve those outsrde the IlHR as 
well as the programs of the Institute itself through technrcal assrstance with respect 
to teachlng materrals, methodology and educatronal projects In general, the 
Educatlonal Operat~ons Program, whrch des~gns, executes and evaluates the 
annual lnterdrsc~plrnary Course, prrnc~pal academrc actlvrty of the IIHR, and the 
Specrahzed Reglonal Courses, the lnformatlon Un~ t ,  whrch admrnrsters the Jornt 
Library and Documentation Center In coordinatron wrth rts counterparts of the Inter- 
American Court of Human Rights, and the Ed~torial Un~t ,  whrch produces and 
d~strrbutes IlHR publicat~ons 

b Center for Electoral Promotion and Assistance (CAPEL) 

Through its work wrth electoral tribunals, legislatrve bodres and politrcal parties, this 
program helps to strengthen the effectrve exercise of polrtical rights in the drfferent 
countries of the hemisphere CAPEL carries out thrs work through three 
subprograms Strengthenmg of  Electoral Organ~zat~ons, whrch executes 
electoral technrcal assistance projects and observation missions on technrcal 
aspects of electrons, Strengthenmg of Democrat~c Governab~l~ty, whrch 
provrdes advisory assrstance to polrtical partres (rn areas such as rnternal 
democracy and therr role in trarning political leaders), and to legrslatrve or 
delrberative bodres, helprng them to translate the aspirations of the electorate into 
concrete actrons (for example, through the formulatron of practrcal and effectrve 
laws or by exercising control over the Executive Branch), and Strengthenmg of 
the R ~ g h t  to Po l~ t~ca l  Partrc~pat~on, whrch executes projects armed at 
constrtutronal and legal development It also organrzes the Inter-Amer~can Course 
on Electrons and Democracy, the purpose of whrch is to contrrbute to the 
promotron and strengthenmg of democratic electoral processes In Latin America 

The work of the Area of Publrc Institutions IS desrgned to contrrbute to the 
consolrdatron of democracy as a politrcal system and national culture in the 
countrres of the Amer~cas Elections are a prerequis~te for, but not sufficient to 
guarantee, democracy More than ever, the peoples of the hemrsphere have a 
keen sense of the need for a strong rnstitutional fabrrc to prov~de a framework for 
governabrlrty In the turbulent socral condrtions that have ex~sted In the Region 

The Area of Publ~c lnstitutrons operates three drfferent programs Security, 
Human Rrghts and Democracy, whrch holds seminars and conducts techn~cal 
misslons In order to rntegrate the subject of human r~ghts and the prlncrples of 



democracy into the educat~onal system of mrlrtary and p o k e  schools, and to train 
offrcrals who sometimes have to resort to the use of force to marntarn social order, 
Admmstrat~on of  Justlce, which prov~des advrsory servrces to judiciary schools 
In Central and South Amer~ca, trarnrng for judges on the practrcal applicatron of 
rnternat~onal and constrtut~onal human rrghts provrsrons In domestrc law and the 
modernizatron of the structure, organrzatron and functronmg of the judicral branch, 
Ombudsman Program, whrch IS devoted to the specralrzed trarnrng of 
governmental human r~ghts offlc~als, so that they m~ght better perform the~r 
functrons, and the establrshment of the Offrce of Ombudsman In those countrres 
where it does not ex~st 

Th~s Area focuses rts efforts on the study of the prrncrpal human rrghts problems 
that affect crvrl socrety and on strengthenmg the organrzational and rnstrtutronal 
capabrlrt~es of crvrl society organizat~ons It IS made up of the followrng programs 
Program for the Strengthening of C ~ v i l  Society Organ~zatlons, which provrdes 
technical assrstance and train~ng to organized groups wrthin civil society In order to 
strengthen therr partrcrpatron in the promot~on and protectron of human rrghts, 
Gender and Human R~ghts  Program, whrch conducts research on the major 
Issues rnvolved In women's r~ghts and contributes to the development of educatron, 
promotron and trarnrng mechanisms and act~ons that foster equalrty and respect for 
women's rights, Program for Mlgrant Populations, whrch contrrbutes to the 
search for rntegrated legal solutrons and to protectron and assistance efforts for 
socral groups whose human r~ghts are affected by mternal mrgration and 
em~gratron caused by polrtrcal and social vrolence, lndlgenous Peoples Program, 
whrch focuses rts efforts on technrcal assistance for rndrgenous organrzatrons and 
NGOs commrtted to the development and protectron of the rrghts of these peoples, 
Prevention o f  Torture and the Treatment of V~ctrms of Torture, which uses 
creat~ve approaches to promote the rernsertron and rehabilitatron of survivors of 
polrtical and police v~olence The lntegrated Projects Unlt coordrnates projects In 
whrch several or all the civil socrety programs partrcrpate, grven that its target 
populatron rncludes groups served by all of them, while at the same t~me 
art~culatmg experiences, servrces and resources of the programs around a shared 
objectrve 

Frnally, under the coordrnat~on of the D~rectorate of Research and Development, 
the Institute executes two projects that are pol~tically sens~trve the lntegrated Plan 
for Guatemala and the Special Plan for Cuba They have two common 
characteristics in that both rnvolve drfficult socral srtuatrons and both mvolve the 
IlHR as a whole and not as compartmentalized programs 



Ill USAIDINICARAGUA FUNDED ACTIVITIES 

In 1995, the Inter-Amerrcan lnstltute of Human Rrghts conducted an assessment 
that pornted up the urgent need to modernize all aspects of just~ce admlnrstratron 
In Nlcaragua, masmuch as it was a constant and major source of human rrghts 
vlolat~ons It was clear that a new Organ~zatronal Law of the Judlclary of 
Nlcaragua was needed to correct th~s srtuat~on ' The assessment was valrdated at 
a number of academ~c activ~tles ~mplemented by the IlHR for judges and offlclals of 
the Judrclary of N~caragua, and the decrslon was taken to seek an lnternatronal 
agency to flnance the efforts of the IlHR and the Judlclary of Nlcaragua to draft 
and enact a new law 

The IlHR prepared a proposal and submltted ~t to several rnternat~onal agencies, 
and the Royal Embassy of the Netherlands agreed to flnance the flrst stage of the 
effort 

At the rnrtratlve of the IIHR, thrs stage got under way wlth the settrng up of a 
Natronal Comm~ssron of Jur~sts, wrth representatrves of all sectors of the country's 
legal commun~ty and natlonal and ~nternatlonal consultants provrded by the 
lnstltute The IlHR then organized a series of natlonal semmars for the legal 
commun~ty, so that ~t could be Informed of and drscuss the project, and express an 
oplnron on the brll that was to be drawn up The prelrmrnary draft was then 
publlshed In a natlonal dally newspaper * 

The llHR also coordrnated the presentatron of the draft bill to the Nat~onal 
Assembly wlth the Supreme Court of Justlce Thrs marked the end of the first 
stage, and also of the flnanclal cooperation of the Netherlands Some days after 
the conclusron of th~s stage, the IlHR was contacted by USAIDlN~caragua,~ whlch 
expressed rnterest In fundrng the next steps In the process The IlHR lmmed~ately 
drafted and submitted acadern~clf~nancral proposal to USAID, whlch was used as 
the basls for negotlatmg the fundlng of the project 

Once the lnstltute had reached a consensus wrth USAIDINlcaragua, ~t 
recommenced ~ t s  work and once agarn assumed responsrbrhty for oversrght of the 
ent~re process aimed at prowdrng Nlcaragua wrth a new Organrzatronal Law for its 
Judrcrary 

Chlef Problems related to Human Rlghts 

The IIHR's ~n~t la l  assessment made ~t qulte clear that the justlce admrnrstratron 

The exlstrng law had been enacted over 100 years previously 
The prelrmlnary draft of the bdl was publlshed rn the Nuevo Drano to rnform the people of 

Nlcaragua of the draft legrslatron 
Through Mrs Susan Relchle of Democratic lnltlatrves 



system In Nrcaragua was outdated and madequate, and, above all, the main cause 
of many human rrghts v~olatrons, espec~ally In the followmg f~elds 

a Access to just~ce 

b Transparency In judrc~al procedures 

c Equality before the law 

d Job security for jud~cral off~crals 

e Exerc~se of the r~ght to a legal defense 

f Obsolescence of the apphcable parts of the Organ~zat~onal Law of the Jud~c~ary 
of I898 

In vrew of the above, the IlHR contacted the Supreme Court of Just~ce of 
Nrcaragua and made rt aware of how ~mportant it was to strengthen the Rule of 
Law and the democratrc system by reformmg the Organrzatronal Law and replacmg 
~t w~th a modern and effectwe legal ~nstrument 

Strateny and Mefhodolony Developed 

Des~gnat~on of the IlHR team 

G~ven the complex~ty of the country and the IIHR's extenswe experience In 
Nicaragua15 for th~s stage of the project the lnstrtute des~gnated an Area D~rector 
(quarter-trme), a Program Coordmator (half-t~me), a Program Off~cer (full-t~me) and 
an accountant (full-time) In add~t~on, caprtalrzmg on the close t~es that already 
exrsted, the IlHR strengthened rts day-to-day contacts wrth the Nat~onal Assembly 
of Nlcaragua6 The personnel assigned ~mmedrately set about strengthenrng 
relat~ons w~th other members of the local socral fabric, such as the Executrve 
Branch and crvrl soc~ety 

Thrs cord~al relat~onsh~p and constant contact proved to be a key at certam 
part~cularly cruc~al moments of the project, and for persuading the part~es mvolved 
on v~tal aspects of project Thus, ~t IS fa~r to say that dralogue was one of the 
strateg~c rnstruments used most often durmg the almost three years of the project 

The Organ~zat~onal Law was so old that ~t was a hodgepodge of legal provlslons and as a result, 
dlffrcult to apply and no longer effectlve 

The liHR began ~ t s  work In N~caragua In 1986 wlth un~versltles and NGOs 
The llHR has long-stand~ng cord~al relations wlth the Parliament of N~caragua 
' For example when the Organrzat~onal Law was declared unconst~tut~onal and Pres~dent Aleman s 
veto 



Nat~onal seminars were also used to prov~de the mternal legal commun~ty 
(Supreme Court of Justice) and crvrl socrety w~th ~nformatron on a contrnuous and 
permanent bas~s, and obtam thew mput for mcorporat~on into the products8 of the 
project One of the keys methods used to inform the general publ~c was the 
prmtmg and d~strrbut~on of 5000 copies of the Organizat~onal Law,g through wh~ch 
the ent~re country was made aware of the ex~stence and content of the new 
legrslat~on 

The informatron and communrcations strategy yielded short, med~um and long- 
term benefits for the project F~rstly, ~t was a focus of constant public attentron, 
w~th art~cles and ~nterv~ews bemg pubhshed In the press and extensrve radro and 
TV coverage Th~s made the publ~c aware of all the important aspects of the new 
leg~slat~on At a later stage In the pro~ect, '~ rad~o spots were also broadcast to 
mform the people of N~caragua of the creat~on of Important mst~tut~ons such as the 
Publ~c Defender's Offrce, and of the exercse of the r~ght to a legal defense Th~s 
campaign (des~gned, coordmated and executed ent~rely by the IIHR) was carr~ed 
out In Span~sh, M~squ~to and Engl~sh, In order to reach all the country's ethn~c 
groups 

Part of the IIHR1s methodology was to ensure that the country's judlclal communrty 
played a proactwe role throughout the project The sector's mvolvement can be 
d~v~ded mto at least two stages The f~rst was the ~nclus~on of the contrrbut~ons 
made by judrclal offic~als, members of c~vd soc~ety and the legal commun~ty durmg 
the seminars held for the draft~ng of the bill The second -much broader in scope- 
mvolved the part~c~pation of 800 N~caraguans In trainmg semlnars In all parts of the 
country, where they studled and d~scussed the text of the Organ~zat~onal Law of 
the Judmary once ~t had passed mto law The IlHR kept a detailed record of all 
these academ~c actlv~t~es, and the mput obtamed was systemat~zed and presented 
to the Supreme Court of Just~ce for its cons~derat~on and eventual mcorporation 

W~th regard to the Off~ce of the Pubhc Defender, the IlHR used the methodology of 
gu~ded v~s~ ts  to fam~liar~ze N~caraguan off~crals w~th other expenencesl' rn the 
same f~eld V ~ s ~ t s  were made to ~mportant pubhc defender's off~ces In the 
Americas, w~th a balanced program of act~v~t~es that ~ncluded vwts to the Off~ce of 
the Publ~c Defender of Dade County, Mlam~, Mr Bennett Brummer, the D~rectorate 
of Publ~c Defenders of San Jose, Costa Rca, and the publ~c defender's off~ces of 
Valparaiso, Ch~le, and Buenos Awes, Argentma These v~s~ ts  ~ncluded act~v~t~es 
rnvolving leadmg members of congress12 and of the legal systems13 of the 

Draft Organrzatlonal Law, Draft Regulations on the Permanent Career Structure of the Judrclary 
Regulatrons of the Offrce of the Publrc Defender 

One of the country's most serlous problems IS the NON-pubhcatron of the law 
Specrflcally when the new Organlzatronal Law had already been approved 
In vrew of the fact that the country had no Publrc Defender's Offlce 

l2 Deputy Noel Cafferatta Nores and Deputy Eugen~o Zaffaronl, both of Argentma 
l3 Dr Jul~o Marer of Argentma and Dr Jorge Abbott of Chlle 



countrres vrsited The delegation was led by the V~ce Pres~dent of the Nicaraguan 
Court, who was accompanied by at least one Supreme Court judge and other 
judges or advisors 

These act~v~t~es culmmated wlth a semlnar In Managua attended by 50 people who 
had the opportunity to learn of the experiences of the members of the delegation 
and the knowledge that they acquired during therr vrsrts to the countries 
ment~oned The panel members for this actlv~ty were Dr Brummer of the Un~ted 
States, Mrs Marta MuAoz of Costa Rlca and Dr Abbott of Ch~le The results of the 
actlv~ty were comp~led and systemat~zed by the IlHR and used as the basls for 
what was presented to the Supreme Court of Justice as the Regulations governing 
the Operat~on of the Office of the Pubhc Defender In Nicaragua 

With regard to the permanent career structure, the IlHR expressed its desire to 
hold a seminar for 50 judicial off~c~als l4 However, the Supreme Court of Justice 
said that rt preferred to organize a "retreat" exclusively for the judges of the Court 
The llHR re~terated its pos~tion and explamed the reasons why the seminar should 
be held, but the Court finally dec~ded to go ahead with the activity only wrth the 
judges The IlHR then systematized the results and presented them to the Court 
in the form of a draft bdl of the Law on the Judicial Career Structure 

Obstacles encountered in rm~lementrng the pro~ect 

The project was subject to major delays It is worth recallmg that the 
Organizational Law of the Judiciary was presented to parlrament and passed into 
law in the last year of the admin~stratron of Mrs V~oleta Barr~os de Chamorro1l5 
when the Pres~dent of the Nicaraguan parliament was Dr Cairo Manuel Lopez 
This piece of legislation formed part of a package that was subsequently declared 
unconst~tutional -paradoxically by the Supreme Court of Justice itself As a result, 
the IIHR was obhged to reinrt~ate the entire process when the government of Dr 
Arnoldo Aleman took off~ce Contacts were made w~th the new National Assembly 
and the Pres~dent of the Just~ce Comm~ss~on, Dr Noel Vidaurre Arguello, and the 
work and the parliamentary lobbying contmued unt~l the Commiss~on rssued its 
opinion on the Organizational Law and it was presented to the Natlonal Assembly 
At that pornt the IlHR used every weapon at rts disposal and supported procedures 
for its rapid passage through parliament The IlHR convened many meetmgs, 
which rnvolved Dr Ivan Escobar Fornos, President of the Natronal Assembly, Dr 
Guillermo Vargas Sandmo, President of the Supreme Court of Justice, Deputy 
Noel Vidaurre, Pres~dent of the Justrce Commrssron and representatives of the 
llHR and USAIDINicaragua, to resolve contentlous Issues and build bridges for the 
rapid enactment of the Organrzational Law For reasons beyond the control of the 
IIHR, these efforts progressed very slowly The law was eventually approved by 

l4 AS enwaged In the I IHR/USAID/Court Agreement 
l5 Thanks to the support of USAID/N~caragua 



parliament with changes of form and substance Surprisingly, Pres~dent Aleman 
used his powers to veto the Organizat~onal Law 

The Just~ce Comm~ssion studied the pres~dent~al veto and ~ssued its oplnlon, w~th 
the IlHR once again mvolved in the ent~re process l6 The bill was then returned to 
the Nat~onal Assembly and the Organ~zational Law of the Judiciary of Nicaragua 
was fmally enacted and publ~shed 

The project act~v~tles obv~ously had to be reprogrammed throughout this process 
Provision should be made for contmgencies of thls klnd In countr~es such as 
N~caragua A program may be planned and presented and its implementat~on 
approved by the branches of government, but th~s does not necessar~ly mean that 
it w~l l  be possible to carry ~t out as anticipated 

Another key factor was USAID1s understanding of the polit~cal situat~on in 
Nicaragua and, undoubtedly, the IIHR1s flex~b~lity and ab~lity to adapt to the 
constantly changmg s~tuation Negative developments were se~zed on as 
opportun~t~es for posit~ve action The Organizational Law of the Judiciary was 
fmally approved, and IS an mstrument that w~l l  benef~t all the men and women of 
Nicaragua who seek just~ce from their Judiciary 

Results obtamed at the end of the project 

The results obtamed were as follows 

A new Organ~zat~onal Law of the Jud~ciary of Nicaragua 

Prlntmg and d~str~but~on of 5000 coples of the new instrument 
E~ght hundred" people tramed in the use of the new leg~slat~on throughout the 
country 
Multilmgual, nat~onal rad~o campaign to mform the public of the existence of the 
new Organ~zational Law 

2 Creation of a Public Defender's Off~ce in Nicaragua 

Gu~ded mlssions to familiarize senior judicial off~clals with experiences In North, 
Central and South Amer~ca in regard to the creat~on and operat~on of public 
defender's offices 

Seminar, with 50 participants, on the Off~ce of the Public Defender 

l6 Th~s work delayed ~mplementat~on of the project for 12 months In real t~me 
l7 Under the or~gmal project the plan was to tram only 400 but the IlHR made opt~mum use of the 
resources and tramed twce that number 



Preparation, by the IIHR, of the prehminary draft of the Regulat~ons governing the 
Operat~on of the Offrce of the Publrc Defender 

Presentation to the Supreme Court of the prelimmary draft of the Regulatrons 
governing the Operatron of the Offrce of the Publrc Defender in Nrcaragua 

Radro campaign prov~drng informatron on and supportrng the creation of the Office 
of the Public Defender as a permanent institut~on withrn the structure of the 
Supreme Court 

Preparatron, by the IIHR, of the preliminary draft of the Law on the Judicial Career 
Structure 

Retreat, wrth the twelve judges of the Jud~c~ary, to drscuss the prelrmmary draft 
(two sess~ons) 

lncorporat~on of the judges' contrrbutrons rnto the frnal version of the prelimrnary 
draft 

Presentation to the Supreme Court of the prelrmrnary draft of the "Law on the 
Judicial Career Structure" of Nrcaragua 

Radro campaign to support the concept of job security In the Judiciary, and the 
advantages th~s offers 

Conclusions 

For the IIHR, rt is especially rmportant to pomt up the role that the Organizational 
Law of the Judlc~ary IS playing rn all judrcial processes in Nicaragua We can state 
that, after a wait of more than 100 years, justice in this county IS bemg 
administered more effic~ently and responds more effectrvely to the needs of rts 
people, who, ultrmately, are either the benef~crarres of the system or suffer as a 
result of weaknesses in the admrnistratron of justice The Organizatronal Law of 
the Judrcrary is undoubtedly strengthening the Rule of Law and democracy In 
N~caragua 

This Law lncludes concepts that are truly revolutionary compared to the srtuatron 
that ex~sted previously In Nicaragua vrs-a-vrs the administration of justrce One of 
the most important IS the creation of the Office of the Public Defender as a 
permanent mstitution funded by the Supreme Court Its predecessor, the system 
of court-appornted defense attorneys, was never effectrve In defendrng the 
country's most vulnerable crtizens, the purpose for which rt was created In fact, 
this system drd nothing to Improve access to just~ce and equal~ty before the law 
The creatron of the Offrce of the Publrc Defender, funded by the State, offers the 
underprrv~leged in Nrcaragua the opportunrty to exercrse, among other rights, their 



r~ght to a proper defense 

The Institute wishes to add that, based on its experience, it is ~mperative that 
follow up be provided to the Law on the Judic~al Career Structure" to ensure that, 
once the preliminary draft is delivered to the National Assembly, ~t does not 
disappear for ever in the legislative labyrmth This would dash all hopes of 
ensuring that the rights of jud~cial employees are protected and that they enjoy a 
degree of job secur~ty that allows them to perform the~r dut~es w~thout fear of 
arbitrary d~sm~ssal, at the whim of the powers that be 

It should also be pointed out that the incorporat~on of methods of active 
communication throughout the 11fe of the project made it poss~ble to mvolve public 
opinion and generate a great deal of public debate This spurred the branches of 
government to take action and commit themselves to followmg through with the 
process for the enactment of the Organizational Law 

One of the most important strategies implemented by the IlHR was the inclus~on, 
from the outset, of all sectors of society in Nicaragua, namely civil society, the 
judicial, legislat~ve and executive branches, and hundreds of judicial employees 
and trial lawyers, who made contributions and felt that the~r opinions were taken 
mto account for a law that was so important for the democratic development of 
their country The rmportance of including all these actors must not be overlooked 

For the IIHR, the approval of th~s law was a very challenging, but particularly 
sat~sfylng, academic experience Th~s was the f~rst time that in an exercise of this 
kind the lnst~tute was able to use its academic mechan~sms to overcome flagrant 
v~olations of human rights 

It is also the f~rst t~me that the IIHR, as part of its academic and professional 
activities, has produced, with an ent~re country, legislat~on that will benefit and 
improve the quality of life for the four m~llion inhabitants of Nicaragua 

As this project concludes, the IlHR wishes to express its appreciation to the United 
States Agency for lnternat~onal Development and to the Supreme Court and the 
National Assembly of N~caragua 

Unt~l ~t becomes law 


