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Sect~on I OVERVIEW 

I I Project Background and Objectives 

In August 1991, the U S Agency for International Development authonzed the Economic Law and 
Improved Procurement Systems (ELIPS) project for the stated purpose of improving Indonesia's 
economic law and government procurement systems Achieving this purpose was expected to fa- 
cilitate and support an increased level of pnvate transactions and investments, while also helping to 
foster greater equity for all firms and indiv~duals It was anhcipated that the new laws, regulahons, 
procedures, systems, and instituhonal structures developed under the project would (a) reduce the 
costs and nsks of entenng mto pnvate transachons in Indonesia, (b) reduce the bamers to entry and 
mobility of pnvate domesbc and foreign investment, and (c) provide more fair and efficient gov- 
ernment procurement of goods and services, leading to broader and more equitable pnvate sector 
partxipatxon in public investment programs 

The ELIPS project was structured as four components 

(1) the Economic Law Development component to (a) develop and implement an overall plan for 
commercial law development in Indonesia, (b) strengthen the capability of the Government of 
Indonesia (GOI) to carry out law development activities, and (c) establish and carry out a proc- 
ess for creatmg andlor revlsing specific commercial laws and facilitating their enactment into 
law, 

(2) the Legal Training component to (a) strengthen the capabilities of existmg legal training mstitu- 
tions to provide quality training in commercial law related areas, (b) increase the level of com- 
mercial law resources and e x p e ~ s e  ava~lable in Indonesia, and (c) increase commercial law 
knowledge and skills of public and pnvate sector lawyers through training programs, 

(3) the Procurement Management Development component to strengthen the capability of the GO1 
to improve the efficiency, transparency, and openness of the government procurement system, 
and 

(4) the Legal Informaaon Systems component to significantly increase the availability of timely, 
complete, and accurate legal informahon to the public and pnvate sectors 

The principal actmty financed under the project was a long-term technical assistance contract which 
was awarded in October 1992 to Checchi and Company Consultmg, Inc The contract had a base 
penod of four years and a two-year ophon term The ophon was exercised by USAID in Apnl 1996 
but the term was shortened to 18 months so that contract complehon would coincide mth the end of 
Indonesia's fiscal year and the Soeharto Government's five-year term To allow tlme to complete 
activities d~srupted by the economic and poli.Clcal cnsis in Indonesia and the subsequent evacuation 
of USAID and contractor personnel, the contract compleaon date was ultimately extended to July 
31, 1998 
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1 2 Project Organ~zat~on 

The role of the contractor was to assist the GO1 counterpart agencies in implementing the four proj- 
ect components The principal counterpart agency for the ELIPS project was the Office of the Coor- 
dinating Minister for Economy, Finance and Development Supervision (EKKU WASBANG) which 
made available the services of a full-time Indonesian Project Director Other cooperating agencies 
with the Government of Indonesia included the Nahonal Law Development Agency of the Depart- 
ment of Jushce (BPNH), the State Secretanat (SEKNEG), the Development of Finance (DEPKEU), 
the Law School of the University of Indonesia and the six other members of the Indonesian Consor- 
tium of Law Schools, and the Legal Documentahon Center of the University of Indonesia (PDH-UI) 

The technical assistance was provided by Checchi in associahon with two subcontractors Business 
Advisory Indonesia (BAI), an Indonesian company, and the Amencan Manufacturers Export Group 
(AMEG), a U S firm BAI participated with Checchi in all aspects of the delivery of technical advi- 
sory services AMEG supplied commodity procurement services and transportahon support 

The long-term technical assistance team consisted of the following key personnel 

David James, Chief of Party/Law Development Advisor (1992-93) 
Theodore Parnall, Chief of PartyILaw Development Advisor (1 993-96) 
Gary Goodpaster, Chief of PartyILaw Development Advisor (1996-98) 
Cliff Thompson, Legal Training Advisor (1993-97) 
Hal Sullivan, Government Procurement Advisor (1992-96) 
Charles Shapiro, Legal Information Systems Advisor (1992-96) 
James Agee, Project Administrator (1992-98), Legal Informahon Systems Advisor (1997-98) 

The team was supported by Indonesian technical, administrative, and clencal staff as well as by ex- 
patnate and Indonesian short-term advisors A number of short-term advisors, including partners of 
leading law firms in Asia and the U S , provided their services to the ELIPS project on a pro bono 
basis 

Technical assistance achvities for each of the four project components were elaborated in an annual 
plan for the Indonesian fiscal year (Apnl 1-March 3 1) The plans were prepared by the Indonesian 
counterpart organizations in collaborahon with the ELIPS advisors Progress against overall project 
objecbves and the annual plan was reported by the contractor on both a quarterly and annual basis 

Beginning mth the IFY 1996-97 annual report and in keeping wth USAID's strategc objectives and 
results framework, performance benchmarks were integrated into the report format ELIPS aclviles 
were expected to contribute to the achievement of both Intermediate results under 
USAID/Indonesia's economic growth strategic objective1 as measured by the following indicators 

' USAID's economc growth strategic objecbve for the penod from 1998 to 2001 IS to promote sustamed liberallza- 
&on of mternabonal trade and domesbc compebbon for the mutual benefit of Indonesia and the Umted States In- 
termedlate results are IR 1 1 unproved pol~cies and pracbces to promote mcreased openness to mternabonal trade 
and mvestment, and IR 1 2 unproved pohcies and pracbces to promote strengthened domesbc economc compeb- 
bon 
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IR 1 1 4 Adoption of Key Government Enactments which Facilitate Foreign Trade and Investment, 
and IR 1 2 4 Improved Transparency of Indonesia's Economic Law and Regulatory Environment 

1 3 Purpose and Organ~zat~on of Th~s Report 

This final report gives a concise summary of the expected and actual results of the ELIPS project's 
Law Development, Legal Educahon, and Legal Information Systems components The final report 
on the Procurement Management Development component was submitted to the GO1 Project Direc- 
tor and USAID in August 1996 at the conclusion of technical assistance services to that component 

The reports submitted by the ELIPS project at the close of each Indonesian fiscal year (IFY) gwe 
detailed informat~on on the activities and accomplishments of each project component In addition, 
ELIPS has produced numerous reference books and training materials, draft laws, cornrnentanes, 
and working papers, and studies of economic law issues Annex 1 contains a bibliography of ELIPS 
publicabons 

This report follows the format of the annual reports The discussion of each component is organized 
as follows 

Background and Performance Objechves 
Results Achieved 
Lessons Learned and Recommendations 

Reference is made to other ELIPS documents as appropnate 
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Sect~on 2 LAW DEVELOPMENT COMPONENT 

2 I Background and PerFormance Objectives 

When the ELIPS project began, Indonesia lacked modern commercial and business laws in a number 
of cnhcal areas Furthermore, there was no organized process for researching, drafhng, and building 
support for needed laws The Law Development component of the ELIPS project, which was de- 
signed to assist Indonesia in modernizing its economic law regime, has the following objectives and 
expected outputs 

0b1 ectsves 
develop and implement a strategic plan for commercial law development in Indonesia, 
strengthen the capability of the government to carry out law development actwities, and 
establish and carry out, in selected commercial law areas, a process for creating and/or revising 
specific commercial laws and facilitahng their enactment into law 

0utt.luts 
approximately 15 new commercial laws drafted, 
100 government legal bureau personnel trained in legislative drafbng and research, 
well-defined processes exist for developing and secunng passage of new legislafion, and 
pnvate sector is involved in prepanng and reviewmg new IegAation 

Implementahon of the Law Development component has been coordinated by EKKU WASBANG, 
ELIPS' pnncipal counterpart agency 2 In 1996, results consistent with USAID's Economic Growth 
strategic objective were defined and incorporated in the contract by amendment The results and 
applicable performance benchmarks for the Law Development component are 

Result LD-1 Indonesia to have a functioning economic law development process in place involving 
ongoing consulta~ons among law-onented officials from the economics ministnes, lawyers from the 
pnvate sector, and officials from the Ministry of Justice Pei$ormance Benchmarks 15 draft eco- 
nomzc laws zn Englzsh and Bahasa Indonesra znclusrve of 10 draft laws and assoczated worhng pa- 
pers crrculated to relevant GOI rrmzstrzes and buszness and legal communztzes and at least 4 enact- 
ments formally adopted by the government 

Result LD-2 Law-trained staff of GO1 ministnes and state-owned enterpnses using improved legal 
research and drafting techniques Performance Benchmark at least 170 GOI personnel trarned zn 
baszc and advanced technrques 

Result LD-3 The Law Development component's ability to idenhfy and recruit Indonesian and inter- 
national legal specialists transferred to GO1 officials 

EKKU WASBANG (Coordmatmg Mmstry of Economy, Fmance and Development Supemsion) was restructured 
as EKUIN (Coordmatmg Mmtry of Economy, Fmance and Industry) m 1998 
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2 2 Results Ach~eved 

2 2 1 Funct~on~ng Econom~c Law Development Process (Result LD-1) 

J ELIPS was instrumental in drafhng and commenting on the following economic laws that were 
formally enacted by the GO1 dwng the ELIPS contract penod 

J Capital Markets Law 
J Company Law 
J Commodihes Exchange Law 
J Intellectual Property Laws on Trademarks, Copyright, and Patents 

In addition, ELIPS helped produce two sets of implementrng regulahons for the Commodities Ex- 
change Law whose enactment was delayed due to the Presidenhal elechon and the ongoing eco- 
nomlc cnsis 

J Commodities Board Rules 
J Commodity Exchange Regulahons 

J ELIPS was instrumental m developmg, commenting on, and othemse promoting the followmg 
economic laws that have been circulated to relevant GO1 ministnes and Indonesian business and le- 
gal commun~tles 

Competition Law 
Secured Transactions Law 
Arbitration Law 
Bankruptcy Law 
Contract Law (International and Domestic) 
Promissory Notes Law 
Negotiable Instruments Law 
Trade Secrets Law 
Industrial Design Law 
Integrated Circuits Law 
Investment Law 
Legal Document Deposit Law 

J ELIPS prepared, published, and dlsttlbuted an English-Bahasa Indonesia Economic Law Dic- 
tionary along with a senes of monthly bulletins wlth current information on economic law issues 

J A model process for economic law development has been created and put in place which en- 
gages Indonesian decision makers from both the public and pnvate sectors in prepanng academic 
drafts and resolving key issues for economic/business activity In this model, foreign legal prachho- 
ners and scholars represent a valuable resource in helping Indonesian government officials, legal 
specialists, and members of the pnvate business community understand the issues and altematwes 
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2 2 2 Law-tramed Staff Usmg Improved Legal Research and Draftmg Techn~ques (Result LD-2) 

J A total of 173 GO1 legal staff received formal training in economic law draftmg and research 
The trainlng was delivered in two-week (40 classroom hours) and six-week (80 classroom hours) 
courses covenng both basic and advanced legal draftmg and research techniques 

J More than 1,000 GO1 officials and representatrves of the pnvate sector in Indonesia have par- 
ticlpated in seminars, workshops, and other types of training activities dealing with specific topics of 
economic law As initial drafts of laws and regulalons in Indonesia frequently were prepared by 
persons within a single ministry who lacked draf3ng skills as well as an awareness of how the legal 
document might affect existing laws and regulations, the broad outreach actwiles that charactenzed 
these inter-ministenal training programs were especially important 

2 2 3 GO1 Ongorng Use of U S and lndones~an Prwate Sector Expert~se (Result LD-3) 

J The ability to identify and utilize Indonesian and internabonal legal specialists to assist the proc- 
ess of draftmg economic laws and regulations has been transferred to key officials withln the eco- 
nomics ministries, BPHN, and SSKNEG This is evldent from the GOI's use of local and interna- 
tional expertise in the drafting of key economic laws called for as part of the 1998 IMF-lead eco- 
nomic reform packages such as the draft law on Bank Indonesia, compeltion law, foreign Invest- 
ment law, and others 

J In additlon to the workshops and seminars under LD-2, ELIPS organized and/or participated in 
numerous conferences and seminars aimed at encouragmg greater use by GO1 lawmakers of pnvate 
sector lawyers and business persons The first major international law reform conference in Indone- 
sia involving both pnvate and government lawyers was organized by the LD component in 1995 
ELIPS' participation in the Natronal Seminar on Law Development (July 1995) also enabled Indone- 
slan lawmakers at the highest levels to draw upon pnvate sector technology and expertise 

2 3 Lessons Learned and Recommendat~ons 

Successful law development, like law drafting, creates a process not simply a wntten product 
The success of a law development project should be measured not only by the number of "academic 
drafts" it produces, but also by the degree to which the process of prepanng such drafts engages de- 
cision makers from both public and pnvate sectors in resolving key issues for business and economic 
aclvity 

It is ne~ther realist~c nor des~rable for foreign legal specialists to present draft laws to the gov- 
ernment In final or near final form The foreign experts' skills are best made use of as a part of a 
process in which ind~genous legal specialists and members of the business community discuss im- 
portant issues affectmg pnvate sector commercial behamor In the case of Indonesia, it is for Indo- 
nesian officials to resolve the issues after Indonesian-based legal specialists have presented the alter- 
natives The foreign expert represents a valuable resource in helping these groups reach a better un- 
derstanding of the legal alternatives available in the international market place m which Indonesia 
must compete 
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In order to function as a modern state, have an internationally competitive economy, enhance 
social and political stability, and increase the social and economic welfare of all of its people, Indo- 
nesia needs large-scale reform both the laws and legal institutions In the past, economic law reform 
in Indonesia has been dnven by ad hoc, rather than systematic, considerations Initial drafts of laws 
and regulations frequently have been prepared by persons within a single ministry who do not have a 
systemahc perspective and who lack awareness of how the proposed legislation w11 affect exishng 
laws and regulations and of what is required to make the law effective Because laws affectmg 
commerce are rarely limited in impact or execution to a single ministry or organization, law reform 
requires the cooperation of a wide vanety of mmstnes, orgamzations, and pnvate sector interests 

Even when Indonesia adopts a new law, senous questions remam about its apphcahon and en- 
forcement The experience of the ELIPS team suggests that Indonesia's academic and business legal 
communibes question whether improvements in legslahon or regulabon can be effective without 
major inshtutional reform in law enforcement and judicial institut~ons 

In the absence of a senous commitment to systemahc law reform, law development programs 
should work to expand the "ink blots" by seeking out those arenas where rule-based behavlor makes 
a significant difference in inshtutional performance and supportmg the efforts of those attempting to 
introduce such ordermg 
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Sect~on 3 LEGAL TRAINING COMPONENT 

3 I Background and Performance Objectives 

The Legal Training component of the ELIPS project has underpinned the project's programs of eco- 
nomic law development and improved access to law because a reformed legal system requires peo- 
ple with sufficient education and training At the begimng of the project, education m economic 
law in Indonesia was sparse at best and essenhal educational opportunities were laclung To address 
these weaknesses, the techn~cal assistance has the following objectlves and expected outputs 

Oblectwes 
strengthen the capabiliaes of existmg legal traimng mshtutions to provide quality training to law 
faculty, law students, and government and pnvate sector lawyers in commercial law related ar- 
eas, 
increase the overall level of commerc~al law resources and experhse available in Indonesia, and 
increase commercial law knowledge and skills of publ~c and pnvate sector lawyers through di- 
rect individual and group training programs 

Oubuts 
University of Indonesia commercial law cumculum upgraded, 
200 law faculty providmg improved legal training, 
a long-term stream of law students receiving improved training, 
pnvate sector legal profess~onals have improved skills resultmg from short-term training in a 
vanety of commercial law fields 

The pnmary implementmg agency for the Legal Tra~ning component has been the Faculty of Law of 
the Univers~ty of Indones~a (FH-UI in Indonesian) and its Legal Education Steenng Committee ap- 
pointed and directed by the Dean The Legal Steenng Committee collaborates \nth the Consortmm 
of Law Schools and its member institutions, especially the other six leading public law schools ~n 
Indonesia As a result of this vlgorous and effective collaborat~on among the public law schools, 
ELIPS has exceeded the expectat~ons of the project design which assumed that legal training and 
curricular reform would center on FH-UI and would be shared with other law schools at some later 
date 

In early 1996, the objectlves and outputs of the Legal Training component were expanded to include 
other public law schools and expressed as "results" which the ELIPS team would use its best efforts 
to achieve by contract completion These results, and performance benchmarks where applicable, 
were defined as follows 

Result LT-1 Indonesian public law schools to have an Improved capablllty to provide essential 
educabonal opportunihes in three interrelated areas (1) institutional strengthening, (2) upgrading of 
faculty, and (3) upgradmg of the cumculum Perj4ormance Benchmarks 40 syllaba 18 sets of 
teachzng materzals (modules), and 5 baszc books developed, publzshed, and zn use 
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Result LT-2 Capacity to offer in-depth economic law training at UI and two of the other six "lead- 
ing" law schools 

Result LT-3 Preliminary effort to establish accreditation standards 

3 2 Results Ach~eved 

3 2 1 lnst~tut~onal Strengthenmg of Pubhc Law Schools (Result LT-1) 

J FH-UI, the Consortium of Law Schools, and the six other leading law schools have the capacity 
to plan and implement legal training activities There is a core of committed, full-time economic 
law faculty at these institut~ons who are accustomed to cooperabve programs, and there is a new na- 
tional network of economic law experts, many of them junior faculty, who have worked and trained 
together w t h  ELIPS support 

J Strong links have been established, based on numerous contacts through ELIPS, between the In- 
donesian law schools and the Association of Amencan Law Schools, the Amencan Bar Association, 
and at least six U S law schools (University of California at Davis and Berkeley, University of 
Washington, University of Wisconsin, University of Flonda, Arnencan University, and Harvard 
University) For a vanety of reasons, including accumulated goodwlll and self-interest, many of 
these bes will continue 

J Institutional contacts have been made with other law schools in the Southeast Asian region 
through ELIPS support of the biennial meetmg of the ASEAN Law Schools Associabon (ALSA) 
General Assembly in 1995 The ALSA meeting was arranged to coincide with the annual meeting of 
the Consorhum of Law School deans and included a substantive program focused on modern eco- 
nomic law cumcula The first ASEAN Law Students' Competition, held in Surabaya, followed the 
emphasis on new economic laws which the ELIPS project brought to ALSA 

J FH-UI has successfully organized and presented cont~nuing educabon courses in economic law 
subjects wthout financial assistance from ELIPS 

3 2 2 Upgradmg of Law School Faculty (Result LT-1) 

J Nine of ten ELIPS candidates for U S Masters degrees in law (LL M) completed their degrees 
and returned to their respective universibes equipped to design and teach courses, including creating 
syllabi and teaching matenals, in areas of economic law This result was achieved in spite of most 
of the candidates' initially low TOEFL scores and the consequent need to persuade U S law schools 
to admit them and pay special attention to their needs and progress 

J Over 100 junior faculty members drawn from all 26 publ~c law schools completed full-lme, 
three-to-five month training programs, prov~dmg them with the capability to design and teach 
courses in at least two subjects of economic law 15 junior faculty participated in a five-month pro- 
gram at Harvard Law School tailored to their needs for substanbve training in economic law areas 
and practical experience developing teaching matenals More than 90 junior faculty received paid 

- 
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leaves of absence from their deans to complete semester programs of study (pencangkokan) at FH- 
UI (four programs) and the University of Padajaran (UNPAD) in Bandung (one program) 

J Approximately 110 junior faculty completed one-month training programs zn the U S or re- 
ceived equivalent training m Indones~a designed to improve their knowledge of one or more eco- 
nomic law subjects and enable them to handle an economic law course with supervision 41 junior 
faculty (and 41 GO1 officials) completed established summer programs for fore~gn lawyers at the 
University of California-Davis, the University of Wisconsin, and the Southwestern Legal Founda- 
tion The other faculty members completed courses taught by two ELIPS D~stingu~shed Visibng 
Professors and the Legal Training Advlsor at FH-UI and other leading law schools 

J More than 1,600 law faculty, GO1 lawyers, and other legal professionals were introduced to the 
subject of modern economlc law at one-day training courses This form of personnel upgrading 
added to the pool of people available and eager for further training, and sympathetic to the effort to 
improve economic law education in Indonesia Some of these workshops focused on specific topics 
of economic law (e g , Comparat~ve Contracts, Company Law, Secured Transacbons) to help build a 
nabonal network of experts and facilitate the product~on of basic books in each subject matter 

J Four senior faculty received advanced training and exposure to the economic law literature at 
U S law school libraries 

J In a competibve selecbon process from all Masters and Doctoral programs at the seven leading 
law schools, 3 1 graduate students likely to have key positions in the future were awarded ELIPS sti- 
pends to assist their research and wnting in economic law areas 

3 2 3 Upgrading of Law School Currmlum (Result LT-1) 

J Forty syllabi, each outlining the topics withm one subject area of economic law, were developed 
and disseminated by law school faculty, whereas none existed before 

J Eighteen sets of teaching matenals (modules), each containing reading matenals relevant to a 
parhcular economic law course, were drafted by teams of senior and junior faculty participatmg in 
semester-long pencangkokan, and subsequently publ~shed 

J Eight basic books were edited and published Each book provides useful background for faculty 
and students as well as an introduction to GO1 lawyers, other professionals, and lay citizens on a 
parhcular topic of economic law Each book was a cooperative effort of the seven leading law 
schools 

J Progress was made in introducing viable models for interactive teachmg (in lieu of lecturmg) 
through demonstrabons, product~on of a pamphlet on interactwe teaching methods, and preparabon 
of a teaching problems and notes for courses in Contracts and Arbitration 

J A core collection of approximately 200 law books was purchased and placed in each of the seven 
leading law schools 
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J Approximately 1000 basic texts were placed at the University of Indonesia, with access available 
to faculty in all Indonesian law schools 

3 2 4 Capacity to Offer In-Depth Econom~c Law Tralnmg (Result LT-2) 

J Due to the institutional strengthening and faculty and cumculum upgrading undertaken by the 
ELIPS project at the public law schools, FH-UI and two of the other six leading law schools have the 
capacity to offer an in-depth major in economic law, while the remammg four leadmg law schools 
have adequate offenngs The stronger programs should be well equipped to attract jumor faculty to 
post-graduate training programs for which local fundmg is already available 

J The other 19 public law schools now have m~nimal course selecaons in economc law areas, 
where none existed before Junior faculty who partmpated in semester long training programs w th  
ELIPS support represent the seeds for further growth of economic law courses at these schools 

J Although it was assumed there would be a time-lag of some years before the newly-trained fac- 
ulty and new teachmg materials would be significantly utilized by the law schools, a comprehensive 
report (March 1997) on the 26 public law schools demonstrated that substantial utrlization of these 
resources was already in progress 

3 2 5 Prehminary Effort to Establ~sh Accred~tation Standards (Result LT-3) 

J ELIPS assisted a GO1 pilot project to explore the possibility of establishing a national accredita- 
tion board for Indonesian law schools Although it is unlikely that Indonesia will adopt mandatory 
accreditation standards comparable to those used in the U S , model cumculum packages developed 
by ELIPS w11 be useful in helping Indonesian law schools to assess their institutional ambitions and 
needs in light of their resources 

J In 1997, subsequent to an ELIPS workshop with the Konsortium of Law Schools, the GO1 
adopted minimal accreditatron grades for law schools, an initial step in the process of establishing 
accreditation standards 

3 3 Lessons Learned and Recommendat~ons 

ELIPS was able to overcome the low TOEFL scores of otherwise well-qualified junior faculty by 
persuading key contacts at U S law schools to make exceptions to their admission standards How- 
ever, there are likely to be contrnuing opportuniaes for overseas training offered by the GO1 and in- 
ternational donors Part of the preparation for the h r e  should be a continumg attention to increas- 
ing the pool of economic law faculty wth the necessary language slulls to quality for such opportu- 
nities 

As more economic laws are enacted or draft laws are released for public discussion in Indonesia, 
and as more faculty economic law experts become available, the feasibility and need for short 
courses to inform government officials and the pnvate sector about changes in the law will increase 
dramatrcally Whde some needs may be met by organizations responding to the market or by gov- 
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ernment departments with sufficient funds to commission the necessary courses, FH-UI and the 
other leading law schools should develop a system for identifying, pnontizing, and responding to the 
essential unmet needs 

The start made by FH-UI in including other Indonesian law schools in the planning and imple- 
menting legal training activihes should be continued and expanded Collaborahon between FH-UI 
and the other leading law schools has improved the quality of the economic law cumculum and 
course matenals and has increased the politxal likelihood that those schools w11 be acceptmg of 
change While building on the present hes among the leading law schools, these law schools should 
at the same time make efforts to cooperate wrth the 19 other public law schools and some 175 pn- 
vate law schools located throughout the archipelago 

The expenence of established law schools is that innovations in the structure of the cumculum 
come slowly and urlth great difficulty Recognizing the inevitability that some senior faculty will 
defend the status quo, ELIPS sought to involve such faculty in the institution buildlng activihes of 
the Legal Training component to encourage them to become proponents of change 

Even when a consensus exists for reform of the economic law cumculum, differences of opinion 
will exist among persons of goodwill There is no single correct set of choices within each school 
Nor should the choices be the same among different schools with different resources (especially with 
respect to qualified faculty) and different local needs These factors and others make it difficult for 
any law school to structure discussions of cmculum reform One approach is to ask which eco- 
nomic law subjects, now integrated into required courses on commercial law, are sufficiently com- 
plex and important to ment a course of the~r own It 1s hoped that the new economic law syllabi, 
teaching matenals, and trained faculty developed through the ELIPS project will be of help in re- 
sponding to this question 

In the post-Soeharto era of reformasz, new laws will require a generation of graduates urlth the 
knowledge and skills to understand and apply them The ELIPS project increased the competency of 
law school faculty to carry out the required teaching, research, and drafting duties But for contm- 
ued reform, it is essential that this based be expanded and further strengthened 
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Sect~on 4 LEGAL INFORMATION SYSTEMS COMPONENT 

4 1 Background and Performance Object~ves 

The objective of the Legal Information Systems (LIS) component of the ELIPS project is to increase 
significantly the availability of bmely, complete and accurate Government of Indonesia (GOI) legal 
informat~on to the public and pnvate sectors LIS achvlbes have been undertaken In two major ar- 
eas (1) upgrading legal information resources for documentary and research purposes, and (2) up- 
grading legal informat~on resources for making new legal documents (laws, regulations, etc ) avail- 
able withm a reasonable amount 3f time after promulgation In addition to the ELIPS project's p m -  
cipal counterpart agency, EKKU WASBANG, the LIS component has worked with four designated 
GO1 implementmg agencies the National Law Development Agency (BPHN), a unlt of the Mlnistry 
of Justxe, the Ministry of Finance Law Bureau's Documentation Center (MOF), the Legal Docu- 
mentatlon Center of the Unlverslty of Indonesia (PDH-UI), and the Law Bureau at the State Secre- 
tanat (SEKNEG) 

The expected results and performance benchmarks of the Legal Information Systems component are 
as follows 

Result LIS-1 Improved timeliness of publication of key legal documents Performance Bench- 
mark reduced tzme-lag to print pamphlet copzes of legal documents stgned by the President (SEK- 
NEG documents) and later publzshed in the State Gazette (Lembaran Negara dan Tambahan Lemba- 
ran Negara or LN/TLN) to approximately one week after issuance 

Result LIS-2 Improved availability of new legal informat~on among government departments 
Performance Benchmark fully functzonzng electronzc bulletzn board sewzce (BBS) in at least one 
GOI mznzstry for dzssemznation of new economic laws and regulatzons 

Result LIS-3 Improved availability of legislation to government enbhes, research inshtutions, the 
pnvate sector, and the public at large Performance Benchmarks compilation of legal databases 
znto CD-ROMformat of Informasz, LNTLN updated through December 1997, Capztal Markets Law, 
Tm Law, and Mznistenal documents from the Minzstry of Fznance and the Mznutry of Industry and 
Trade, dzstrzbutzon of at least 600 copzes of all CD-ROM products to all provinces zn Indonesza 
through the pubhc przvate sectors 

4 2 Results Ach~eved 

4 2 1 Improved T~mel~ness of Publ~cat~on of Key Legal Documents (Result LIS-1) 

J The time-lag for publishing pamphlet (loose leaf) copies of Presidential-level legal documents 
has been reduced from a minlmum of 90 days to a maximum of one week from the date of Issuance 
SEKNEG is the GO1 agency responsible for publishing loose-leaf copies of all Presidenhal-level 

- - 
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matenals inclusive of Laws (Undang-undang), Government Regulations in L~eu of Law (Peraturan 
pemerzntah pengantz undang-undang), Government Regulations (Peraturan pemerzntah), Pres~den- 
tial Decisions (Keputusan Preszden), and Presidential Instruct~ons (Instrusksz Preszden) At the be- 
ginning of the ELIPS project, the loose leaf copies of these matenals typically were pnnted more 
than 90 days after the law or regulahon had been signed by the President, and then only in limited 
numbers for distnbubon within the Government To address the time delay, ELIPS Installed a net- 
worked system of computers with desk-top publishing capab~lities so that legal documents could be 
typed and pnnted for the President's signature on site at SEKNEG The same machine readable file 
used to pnnt the document signed by the President was then available for pnntmg add~bonal coples 
for distnbubon, malung it possible to produce loose-leaf copies within minutes When the Company 
Law was signed in 1995 the Government, using this technology, had loose-leaf copies of the law 
available at a seminar held the day after the law was signed In practice, there is usually a five to six 
day delay in the publication and d~stnbuhon of the loose-leaf versions of Presidenbal matenals, but 
this is not a limitation of the technology 

J Based on the more freely available loose-leaf versions of the Presidential matenals, pnvate sec- 
tor publishers are publishing quarterly versions of the State Gazette (Lembaran Negara), the annual 
hard-bound compilation of Presidential-level laws and regulations assembled by SEKNEG and pub- 
lished by the Government Pnnting Office The official edibon of the Lembaran Negara was being 
published two years late at the beginning of the ELIPS project and has not been published at all smce 
1996 The CD-ROM version of the Lembaran Negara, which is updated within SIX months of the 
end of each calendar year, has also helped to fill this gap 

4 2 2 Improved Ava~lab~l~ty of New Legal lnformat~on among Government Departments 
(Result LIS-2) 

J An electronic Bulletin Board Service (BBS) was designed and installed at the Nabonal Law De- 
velopment Agency (BPHN) to make information on recent laws and regulations issued by the Gov- 
ernment of Indonesia available to anyone in the world with access to a computer and a modem 
through a toll-free "800" number The bulletin board currently lists regulatrons issued by the Min- 
ister of Home Affairs and the Minister of Foreign Affairs in additron to promding the full text of 
Presidentral level documents BPHN has provided training in the use of the bulletm board to all 
members of the National Legal Information System, which represents all departments in the central 
government, the state universities, and provinc~al governments A similar noticing system is under 
considerahon by the Legal Documentabon Center at the University of Indones~a (PDH-UI 

J Based on the model developed by ELIPS and ELIPS inputs, many Indonesian government de- 
partments have designed similar bulletin board systems on the Internet An Asian Development 
Bank project was recently completed that mapped all of these sites in Indonesia and elsewhere in 
Asia, Europe and the U S The Australian Aid Agency is funding the development of a Internet- 
based site at BPHN that would contain information on the new bankruptcy law and court decis~ons 
This s~ t e  could also contain updates that are currently on the bulletin board and would be available 
not only to the government, but also to the public at large 

- - 
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4 2 3 Improved Ava~lab~l~ty of Leg~slat~on to Government Ent~t~es, Research Inst~tut~ons, the 
Pr~vate Sector, and the Publ~c at Large (Result LIS-3) 

J Over 1,900 copies of seven different CD-ROM based full-text databases had been distnbuted to 
government agencies and departments, state and pnvate universihes, and vanous non-profit organi- 
zations in Indonesia These databases include Tax and Capital Markets laws and regulations, Minis- 
try of Finance regulahons from 1975-1995, Ministry of Industry and Trade regulations from 1968- 
1995, and the Lembaran Negara and three updates of the Lembaran Negara current through Decem- 
ber 1997 Over 1,000 users have been trained in the use of these databases at BPHN and through a 
senes of on-site training programs conducted by ELIPS staff in conjunction with BPHN staff 

J BPHN staff have been increasingly involved in the development of these databases and have 
demonstrated the ability to continue building them after the ELIPS project ends BPHN staff have 
cooperated with the local distributor of the CD-ROM building and search s o h a r e  through a senes 
of training programs and will be able to conhnue this association as they develop new databases and 
update current ones 

J To insure that the CD-ROMs would be used, ELIPS distnbuted at least one CD-ROM capable 
computer along with a pnnter to every central government department and to at least one govern- 
ment office in each of Indonesia's 27 provinces 

J The public has access to the databases at each of the provincial government sites as well as at 
BPHN To further expand public access, all of the databases have been provided to every law fac- 
ulty in the state university system Law faculties in the provinces and in Jakarta are open to legal 
professionals and in many cases to the public and allow free access not only to ELIPS matenals but 
also to other colleclons of law ELIPS provided additional training to law faculty librarians in the 
use of the CD-ROMs and supplied computer equipment if the faculty did not already own a CD- 
ROM capable computer 

J Two additional CD-ROM based databases were developed at PDH-UI based on the Informasl 
senes These databases contain catalog listings of all legal matenals collected by PDH-UI for the 
years 1996 and 1997 The databases also contain links from the catalog records to images of the 
matenals, thus replacing the microfiche system PDH-UI had been using pnor to the introduction of 
this technology PDH-UI has distnbuted these databases to all 26 state university law faculties and 
has plans to put the mformahon on the Internet to allow access to the public as well as to sell the 
databases to the pnvate sector 

J At least three pnvate companies have published and d~stributed legal mformation on CD-ROM to the 
public since ELIPS introduced the concept in early 1995 These companies have built on ELIPS de- 
signed databases and developed other databases to complement those available through the government 
Subjects covered by these databases include tax law, labor law, msurance law, environmental law, and 
land law, among others 
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4 3 Lessons Learned and Recommendations 

Coordination among the different Indonesian government departments involved in the ELIPS 
project was difficult and in some cases impossible to effect The Department of Finance was never 
fully mtegrated into the LIS component of ELIPS, even though several databases were made with 
DOF matenals In the opening days of the project the Department of Justice (BPHN) was not aware 
that they were to be a part of ELIPS and was not amenable to cooperating with EKKU WASBANG 
~n developmg full-text databases The contractor had to struggle over many months to forge coop- 
erabon between the different departments with only l~m~ted  success Even now SEKNEG does not 
cooperate closely with BPHN in the d~ssemmabon of legal matenals and, as late as March 1998, 
ELIPS project personnel had to intervene with SEKNEG to obtain documents for inclusion ~n the 
Lembaran Negara database on BPHN's behalf Future projects of t h~s  lund should make sure that 
inter-mstitubonal lmkages are clearly understood before the work begins and those linkages should 
be spelled out m wntten documents wh~ch have been agreed to by all parhes 

The biggest obstacles to developing legal mformatron systems m Indonesia are (1) the difficulty 
in collecting source matenals and (2) the general ambivalence toward the law shown by many Indo- 
nesians The collecbon difficulty could be easily overcome if the GO1 enacted a law requiring that 
all legal documents be deposited in a central place to be effective ELIPS drafted such a deposit law 
for the government's cons~deratron and later published this draft ~n hopes that at some point it or 
something like it might be adopted The ambivalence toward the law is a result of the government's 
inconsistent enforcement Many bmes we heard such comments as "After we find the law, we then 
check with the government to see if they are enforcing ~t " Our own expenence in tramng govern- 
ment lawyers has shown us that the law is sometimes ignored or incons~stently applied, thus mak~ng 
a legal mformation system less valuable to users Perhaps the new reforms talung place within the 
government aRer the fall of Soeharto will change this attitude and make legal mforrnat~on systems 
more important 

With benefit of hmdsight, the onginal design of the database may have been too complex for 
Indonesia The PREMISE-based databases, while well designed, were difficult to develop as they 
required a great deal of markmg up of the text documents They also required the publishers to pre- 
pare separate tables of contents which were labonous to build, difficult to update, and error-prone 
After interviewing dozens of users we found that they used very little of the funcbonality offered by 
the PREMISE databases Most users simply entered one word searches against the ent~re database 
and then pnnted out most or all of the documents that contained that word Later Folio-based data- 
bases were of a simpler design and while not offenng the same flexibility in searchmg, significantly 
simplified the tasks of publishmg and upgrading On the basis of this expenence the Informasz data- 
base was made to demonstrate just how simple a database could be Although the Informasz data- 
base only contained a lmited amount of full text, it showed what could be done on the most basic 
level and st111 be usable 

I n~ t~a l  assumptions about computer hardware availabil~ty and computer skills wlthln the gov- 
ernment were overestimated Outs~de of a very small group of government offices in Jakarta, almost 
no government office had CD-ROM access In add~tion, the computer skills of most government 
employees were extremely limited, parhcularly mth respect to Windows-based programs Thus, 
training had to include such basics as using a mouse and installing software in the Windows envi- 
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ronment, in addition to training on the specific search software used on the ELIPS CD-ROMs 
Conditions in the pnvate sector are quite different, however The three pnvate sector publishers of 
CD-ROM law databases all report that their customers require min~mal, if any, training and almost 
no support to use the databases they have developed 

The Government's budget to fund recumng expenses is very limited and there is a reluctance to 
commit such funds At the simplest level this meant that laser pnnters supplied by the ELIPS project 
often were not used because they required toner cartridges, making them more expensive to maintain 
that dot matnx pnnters which could be re-inked at low cost At the CD-ROM level, the PREMISE 
licensing fee of $35 now seems prohibitively expensive, however, this issue has been addressed by 
moving to Folio for which the licensing fee is approximately $5 per database and allows up to four 
updates at no additional cost The inability of the GO1 to fund ongomg expenses also affected the 
bulletin board system when the government reduced the number of telephone lines to the bulletin 
board from three to one as a cost-saving measure Since electricity at all government offices was 
shut down outside of working hours, online systems had to be restarted each day, wh~ch was not only 
hme-consuming but also limited access to those systems 

The economic cnsis that Indonesia is expenencing now casts in doubt the likelihood that the le- 
gal informatron systems developed by ELIPS will be continued wrthout significant donor support, 
except at PDH-UI This is unfortunate, but given the depth of the cnsis it is understandable The 
hope is that the new spint of reform will cause more people to become interested in the law and that 
the work ELIPS has done will be the basis for a more complete national legal information system 
when the cnsls is over 
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ELIPS PROJECT REPORTS AND PUBLICATIONS 

Work Plans and Progress Reports to USAlD 

IFY 1997-1998 
Annual Report 
Annual Plans Law Development, Legal Education, Legal Information Systems 

IFY 1996-1997 
Annual Report 
Annual Plans Law Developnient, Legal Educahon, Law Development, Procurement 

Management Development, Legal Information Systems 

IFY 1995-1996 
Annual Report 
Annual Plans Law Development, Legal Educahon, Law Development, Procurement 

Management Development, Legal Information Systems 

IFY 1994-1995 
Annual Report 
Annual Plans Law Development, Legal Education, Law Development, Procurement 

Management Development, Legal Information Systems 

IFY 1993-1994 
Annual Report 
Annual Plans Law Development, Legal Educaoon, Law Development, Procurement 

Management Development, Legal Information Systems 

Newsletters, Studles and Evaluations 

Report on the ELIPS Overseas Training Program, July 1993 to July 1997, Leila Mogannam, Checchi 
Participant Training Coordinator, July 1997 

Analysis of Economic Law Cumculum and Faculty, 1992-93 through 1996-97, University of Indo- 
nesia Faculty of Law and Cliff Thompson, March 1997 

ELLPS Bulletm Nos 1-24 (July 1994-October 1996) 

Dukungan Proyek ELIPS Terhadap Pengembangan Sistem Pengadaan Republik Indonesia Yang 
Disempurnakan (Procurement Final Report), Normin Pakpahan and Hal Sullivan, August 1996 

Publishing Indonesia Law A Long-Term Perspectwe, Charles Shapiro, August 1995 

Contract Law (Internahonal Sale of Goods, Unidroit Pmciples), February 1995 
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Preliminary Report on Intellectual Property, Jay Dratler and Tyler Dylan, January 1995 

Strengthening Law School Libranes in Indonesia, Kathleen Pnce, June 1994 

Benefits of Access to Government Legal Informahon, Kathleen Pnce, Apnl, 1994 

Books 

Metode Pengajaran dan Pendidikan Hukum (Teaching Methods and Legal Education), Sen Dasar- 
Dasar Hukum Ekonomi 8, July 1998 

Surat Berharga (Commercial Paper) Sen Dasar-Dasar Hukum Ekonomi 6, March 1998 

Hukurn Jaminan Indonesia (Indonesian Secured Transactions Law), Sen Dasar-Dasar Hukum Eko- 
nomi 4, February 1998 

Hukum Kontrak dl Indonesia (Indonesian Contract Law) Sen Dasar-Dasar Hukum Ekonomi 5, Feb- 
ruary 1998 

Jual Bell Barang Secara Internasional (International Transactions) Sen Dasar-Dasar Hukum Eko- 
nomi 7, February 1998 

Topik-Topik Mata Kuliah Hukum Ekonomi dan Kunkulim (Economic Law Course Topics and Cur- 
nculum), Sen Dasar-Dasar Hukum Ekonomi 3, March 1998 

Pengantar Umum Hukum Ekonomi (A General Introduction to Economic Law) Sen Dasar-Dasar 
Hukum Ekonomi 1, December 1997 

Implementasi Sistem Infonnasi Hukurn (Implementahon of the Legal Informahon System), Sep- 
tember 1997 

Kamus Hukum Ekonomi (Economic Law Dictionary), 1997 

Accomplishments, Plans and Objectives of the Legal Training Component of the ELIS Project, 
Normin Pakpahan and Cliff Thompson, December 1996 

Accomplishments, Plans and Objectives of the Law Development Component of the ELIPS Project, 
Normin Pakpahan and Cliff Thompson, October 1996 

Kertas Keqa Hukum Ekonomi, Hukum Jaminan atas Barang Bergerak (No 4) (Economic Law 
Working Paper, Secured Transacbons on Movable Property), Manam Dams Badrulsaman and Nor- 
min S Pakpahan, March 1996 

Introducbon to the New Company Law of Indonesia, Normin Pakpahan, October 1995 
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Arbitrase dl Indonesia, (Arbitration in Indonesia) Sen Dasar-Dasar Hukum Ekonomi 2, Ghalia Indo- 
nesia, Apnl 1995 

Kertas Keqa Hukum Ekonomi, Hukum Dan Lembaga Arbitrase Di Indonesia (No 3) (Economic Law 
Working Paper, Arbitrahon Law and Insltutions in Indonesia), M Husseyn Umar and A Supnyani 
Kardono, March 1995 

Kertas Keqa Hukum Ekonomi, Rancangan Undang-Undang perseroan Terbatas (No I), (Economic 
Law Workmg Paper on Draft Companies Law) A Zen Umar Purba, December 1994 

Kertas Keqa Hukum Ekonomi, Pokok-Pokok Pikiran Tentang Hukum Persaingan Usaha (No 2) 
(Economic Law Working Paper, Thoughts on Compebtion Law), Normin S Pakpahan, December 
1994 

Kertas Keqa Hukum Ekonomi, Pemiluran ke Arah Pembaharuan Undang-Undang Penanaman Mo- 
dal Indonesia (No 5) (Economic Law Working Paper, Thoughts Toward Revmon of the Indonesian 
Law on Investment), Normin S Palcpahan and Peter Mahmud 

Draft Laws 

Bankruptcy Law Academic Drafi and Related Reports 

Capital Markets Law Related Reports 

Check Law Academ~c Draft and Related Reports 

Commercial Arbitration Academic Draft and Related Reports 

Commodities Futures Academic Draft and Related Reports 

Competihon Law Academic Draft and Related Reports 

Company Law Regulations Academic Draft and Related Reports 

Company Law Related Reports 

Contract Law Academic Draft and Related Reports 

Deposit Law Academic Draft and Related Reports 

Industnal Design Academic Draft and Related Reports 

Integrated Circuits Academic Draft and Related Reports 
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Investment Law Academic Draft and Related Reports 

Promissory Note Law Academic Draft and Related Reports 

Secured Transactions Academlc Draft and Related Reports 

Trade Secrets Academic Draft and Related Reports 

Tramng Mater~als 

Exercises in CD-ROM Publication Techniques - September 1995 

Arbitration Workshop - November-December 1993 

Hukum Kontrak (Contract Law) Workshop - November-December 1993 

Transaksi Jaminan (Secured Transactions)- November-December 1993 

Buku Pentunjuk Pengguaan Premise Research 2 13 (Users Manual for Premise Research 2 13) 

Collections from each of the four Training Programs for Junior Lecturers at UI 
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