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1. INTRODUCTION 

On November 30, 1996 the USAID Bankruptcy and Restructuring Project in 
Kazakstan and Kyrgyzstan ("Project") came to a close. This completion report 
summarizes the accomplishments of the past year, provides the final status of work 
against benchmarks and tangible results, addresses lessons learned during 
implementation, and suggests ways to resolve identified constraints, through 
further work in Kazakstan and Kyrgyzstan regarding bankruptcy-related matters. 
For purposes of illustrating points in the completion report and for providing 
USAID and other donors with materials that might be of use in bankruptcy-related 
projects, the completion report contains various documents attached as an 
appendix. 

2. EXECUTIVE SUMMARY 

The Task Order called on the Booz-Allen Team ("the Team") to support the 
introduction and development of legislative reform that would increase the 
efficiency of the bankruptcy laws and to demonstrate, through technical assistance 
and pilot projects, effective approaches to bankruptcy implementation. Despite 
numerous political obstacles, reluctant counterparts, and false starts with pilot 
projects, the Team succeeded in meeting these goals by the end of the Project. 

The situation of the Team encountered upon its arrival in Central Asia was 
sobering. As the result of various economic factors and government policies during 
the market transformation period, companies in Kazakstan and Kyrgyzstan had 
taken on or inherited billions of dollars of debts. Such debts, which left most 
companies technically insolvent, prevented companies from using normal 
channels of commerce, and discouraged investment. 

To tackle these problems, both Kazakstan and Kyrgyzstan had passed 
bankruptcy laws. The laws themselves, however, and, more importantly, the 
infrastructure for implementing them, were vastly underdeveloped. In both 
countries, the executive branch and the judiciary were unfamiliar with the 
connection between an effective bankruptcy/ debt resolution regime and the 
development of a market economy. The judges in both countries either ignored or 
rejected bankruptcy petitions. The executive branch agencies tasked with 
implementing state objectives in connection with the law lacked both the necessary 
skills and direction. 

Adding to these problems was the widespread attitude, both within the 
government and among the general population, that bankruptcy and liquidation 
meant destruction of assets and increased unemployment. Such attitudes 
significantly impacted legal reform efforts and the implementation of pilot projects 
throughout the Project. 

It is not surprising that, given these obstacles, the Team had numerous false 
starts on making progress towards the Task Order goals. In short, the Team's 
counterparts were at best ambivalent about the implementation of the bankruptcy 
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laws. Many government officials recognized the need for progress in this area, but 
few were willing to take the political risk in moving forward. With regard to 
private party counterparts, the Team found that creditors tended to express apathy 
towards their uncollected claims. They often viewed filing bankruptcy cases or even 
filing simple debt collection actions as simply not worth the effort. Such actions 
were expensive and unlikely to be successful. 

Despite these challenges and set backs, the Team moved forward in four 
areas: legal reform, demonstration projects, training, and public education. The 
Team worked in each of these areas, to a greater or lesser extent throughout the year. 

In both countries the Team participated in the shaping of new bankruptcy 
laws. In Kyrgyzstan, the Team began rewriting bankruptcy regulations. Mid-way 
through the Project, the government called on the Team and other donors to come 
up with a new draft law on bankruptcy. The draft that the Team shaped, became the 
official draft for review by the Kyrgyz government. 

In Kazakstan, the Team, for various political and territorial reasons, was shut 
out from significant participation in shaping the government's draft law on 
bankruptcy. Instead, the Team's opportunity to work on the bankruptcy draft came 
after it was submitted to Parliament. Despite numerous time constraints and 
reluctant Parliamentarians, the Team was able to add several changes to the draft 
law as it emerged from the Senate chamber of the Kazak Parliament, most notably, 
the moving up of the rights to repayment of claims of secured creditors from behind 
those of workers to before those of workers in both a liquidation and a 
rehabilitation. This was a significant victory in that (a) it overcame considerable 
ideological and political obstacles and (b) it removed a significant risk faced by 
secured lenders of enterprises with large work forces. 

With regard to demonstration projects, the Team had hoped to begin actively 
working on bankruptcy cases early in the term in order to take them all the way to 
completion. It was hoped that the Team could then use the practical experience 
from these projects to increase its credibility in connection with legal reform. 
Further, it sought to disseminate the techniques and practices in the form of various 
how-to publications. The biggest obstacle the Team found here was the lack of 
counterparts, either public or private, willing to implement, or cooperate on, a 
bankruptcy case. It was not until late spring of 1996 that demonstration projects in 
Kyrgyzstan began, and it was not until late summer that they began in Kazakstan. 

Despite these late starts, the demonstration projects were extremely valuable. 
They gave the Team knowledge (important for subsequent dissemination) and 
credibility (important for advocating various legal reforms). Although in neither 
country did time allow for the completion of the liquidations in full, they 
nevertheless served their purpose. By the end of the Project, the Team had compiled 
draft liquidation manuals based on the Team's experiences in each country. 

With regard to areas where counterpart cooperation was less crucial, i.e., 
publication and training, the Team excelled. Throughout the Project, the Team 
pushed its message regarding the value and underlying processes of bankruptcy 
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laws, either on radio, television, or through the print media. With regard to 
training, the Team organized and delivered numerous seminars and lectures on 
bankruptcy issues. The highlight in Kyrgyzstan was a two week seminar for 
liquidators in July and a similar seminar for a similar audience in Kazakstan in late 
September - early October. A significant portion of all of the liquidations in both 
countries are now being run by alumni from these seminars. 

In short, the Team, despite a slow start, ended the Project on a positive note. 
In both countries, there will soon be new bankruptcy laws, each shaped by the 
Team's input. Skills and methodologies in implementing the law have been 
developed, and both private and public institutions are providing these services in 
either liquidating or restructuring companies. While certainly both Kazakstan and 
Kyrgyzstan have a long way to go, both have come very far in implementing a 
rational bankruptcy/debt resolution regime. It is very safe to say that the Team 
contributed significantly to this progress over the course of the Project. 

3. ACCOMPLISHMENTS OF THE PAST YEAR AND FINAL STATUS OF WORK 
AGAINST BENCHMARKS AND REQUIRED TANGIBLE RESULTS --- IN 
KAZAKSTAN 

3.1 Summary of Economic and Political Environments --- Beginning of Task Order 

In Kazakstan, the Team on its arrival faced a challenging environment. 
Companies in Kazakstan, like most in Eastern Europe and the CIS, had taken on or 
inherited massive amounts of debts, estimated in the billions of dollars. Such 
indebtedness often prevented companies from using normal channels of commerce, 
such as the bank transfer system and deterred both domestic and foreign 
investment. Unable to obtain capital through normal sources, companies often 
looked to workers, essentially extorting loans from them, by running up huge salary 
arrears. 

To deal with this problem, Kazakstan had at its disposal its law on 
bankruptcy: an eight page document riddled with gaps and inconsistencies, and the 
Kazak Agency for the Reorganization of Enterprises: an individual sitting in an 
office in an annex of the Ministry of Economy. 

Legal procedures regarding bankruptcy were also underdeveloped. When a 
creditor filed a petition under Kazakstan's bankruptcy law, the judges almost always 
dismissed the case or simply chose to ignore it.' This result was partially due to the 
courts' fashioning their own rule that, unless the petitioner held more than 50 
percent of the total claims against the debtor, the petition should be dismissed. 

In such an environment it is not hard to imagine abuses occurring. They did. 
In one controversial privatization in late 1995, Kazakstan directed its largest state- 

owned joint stock company (Karmet Kombinat one of the largest steel mills in the 

In 1994 and 1995,257 applications for bankruptcy were filed. The project has not yet heard of a single 
one resulting in the liquidation of an enterprise according to the procedures required under the 
bankruptcy law. 
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world) to transfer most of its assets to a foreign buyer, leaving the joint stock 
company afterwards with insufficient assets from which to pay millions of dollars 
owed to creditors. Authors of an article describing this transaction characterized it as 
perhaps "the largest fraudulent conveyance in hi~tory."~ The bankruptcy laws of 
most countries specifically prohibit such transactions and allow them to be voided. 
Kazakstan's does not. 

Compounding these problems was widespread fear among the population 
that implementation of the bankruptcy law resulted in the destruction of companies 
and creation of massive unemployment. The government, partially in response to 
this perception, had all but refused to implement voluntary bankruptcy/liquidation 
proceedings over insolvent companies it owned. 

If there was one comfort amongst these problems, it was that, at least in the 
non-state sector, company indebtedness was not getting much worse. By late 1995, 
most creditors, both state and private parties, were offering credit only in cases 
where repayment was all but certain3 This credit restriction, however, served as a 
drag on economic development. 

In this environment the Team struggled to assist private and state entities to 
begin heading in the right direction. The key to this struggle was (a) progress in 
legal reform and enforcement, (b) training of the judges, lawyers and other 
professionals involved in bankruptcy proceedings, and (c) changing public 
perception of the bankruptcy process. These efforts and their results are discussed 
more fully in the next section. 

3.2 Task Order Accomplishments Against Benchmarks and Required Tangible 
Results 

3.2.1 Achieve Reforms to Laws Impacting Bankruptcy that Facilitate Privatization 
and Encourage Growth of a Market Economy. 

The Task Order called on the Team to achieve needed reforms to the 
bankruptcy laws and to seek their adoption. Throughout the term of the Project, the 
Team, despite numerous obstacles, moved forward in improving the regulatory 
framework for in-court rehabilitation or liquidation proceedings under the 
bankruptcy law, and for out-of-court negotiations between debtors and creditors. 
These efforts are described in several subsections below. 

Draft Law on Bankruptcy -- Executive Branch Preparation Stage 

As mentioned above, Kazakstan's law on bankruptcy suffers from numerous 
gaps and inconsistencies, even when judged by CIS standards4 The Government of 

Bankruptcy Kazak Style: The Kamzet Case, 6 BNA Eastern Europe Reporter 339, 344 (May 20, 1996). 

For instance. staff members at the US-funded Central Asian American Enterprise Fund would often 
lament that they lacked partners on debt financing of projects. No one else in the country was "doing 
deals". Apparently, the only entities in the lending business were utilities that continued to provide 
heat and electricity to individuals and companies without payment. 

If size is any indicator of comprehensiveness, the Kazak bankruptcy law consists of 27 articles while 
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Kazakstan having recognized this, had formed a working group organized by the 
Almaty office of a US law firm to write a draft replacement law. For various 
reasons, having to do with politics, personality, and territoriality, the Team's 
opportunities to participate in the drafting group were limited. The only 
opportunity for input was a brief window (approximately one week) to submit 
comments through the Kazak Agency for the Reorganization of Enterprises. 

With the arrival of Christopher Osakwe (the Advisor to the Government of 
Kazakstan on Legal Reform) the Team thought it had gained a channel for 
providing input to the bankruptcy law. At that point, however, which was 
approximately late May, the draft had reached a stage where, according to Mr. 
Osakwe, "major surgery" was not possible. Keeping this in mind, the Team 
submitted comments on the draft in the format of a multi-page, multi-column table 
that offered amendments and additions to approximately 35 of the 104 articles. The 
Team, however, was not given the chance, despite repeated requests, to meet with 
Mr. Osakwe's counterparts and advocate the changes. In the end, the changes 
provided by the Team were not adopted into the draft that the Government sent to 
Parliament. 

Draft Law on Bankruptcy -- Parliamentary Stage 

In September, the Team began advocating amendments to the draft law 
during its review by Parliament. Upon obtaining approval from the USAID 
mission and the embassy, the Team began a multi-front effort of education, interest 
group organizing, and persuasion to effect needed changes in the draft. For instance: 

Mr. Fitzpatrick, the Project's Chief of Party, spoke in front of Parliamentary 
deputies on bankruptcy policy and world bankruptcy norms. 

The Team met several times with the drafters in order to ascertain the public 
policy basis for many of the draft's provisions for purposes of developing counter 
arguments. 

Through handouts, presentations, and one-on-one meetings, the Team educated 
the foreign and local banking community as to provisions in the law that 
compromised their rights as secured creditors. These handouts helped develop 
support for secured creditors' rights that were eventually incorporated into the 
draft law passed by the Kazakstani Senate. 

The Team submitted to the Senate chamber of Parliament a detailed multi-page, 
multi column set of proposed amendments. The Team organized the comments 
by theme, to facilitate discussion and comprehension (see Appendix 1). 

The Team submitted to Overseas Strategic Consulting for distribution to 
members of Parliament a series of questions and answers on bankruptcy policy 
(see Appendix 2). 

the ones of the Russian Federation and Kyrgyzstan (both passed before Kazakstan's) have nearly three 
times that many. 
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The Team, through assistance of the AID mission, informed representatives of 
the World Bank and the Asian Development Bank on various deficiencies in the 
law in order to put pressure on the executive branch and Parliament to accept 
needed amendments. 

At the completion of the Project, various deputies in Parliament were 
considering the changes suggested by the Team. Despite numerous time constraints 
and reluctant Parliamentarians, the Team was able to add several changes to the 
draft law as approved by the Senate chamber of the Kazak Parliament, most notably, 
the moving up of the rights to repayment of claims of secured creditors from behind 
those of workers to before those of workers in both a liquidation and a 
rehabilitation. This was considered by many to be a significant victory in that (a) it 
overcame considerable ideological and political obstacles and (b) it removed a 
significant risk faced by secured lenders of enterprises with large work forces. The 
key to passage of this change was a provision (suggested by the Team in a session 
with Parliament) to make it prospective only. This served a dual purpose: it 
protected the current claims of workers against the current claims of secured 
creditors and it encouraged lenders in the future to make loans secured by pledges of 
property. 

Reforms of Other Laws 

The Team suggested amendments to the Tax Code (through the USAID Fiscal 
Reform Project), the Civil Code (General Part) (through Mr. Osakwe) and the 
Banking Law (through the USAID/Barents project working on bank supervision). 
In both cases, the amendments focused on increasing incentives for, and certainty 
in, out-of-court negotiation and settlement of debts. The first two recipients of these 
comments have pledged to push for the proffered changes when appropriate. The 
third took them into account with regard to the draft amendments to the Law on 
Banking recently submitted to the National Bank of Kazakstan. 

Regulatory Reform at the Agency for Reorganization of Enterprises 

By the early summer the Team had established an office at the Agency for the 
Reorganization of Enterprises (ARE).5 As part of its relationship with the ARE, the 
Team supported efforts of ARE staff to draft and submit regulations for government 
approval. They focused on the following areas: 

Government e fo r t s  to initiate liquidation and out-of-court restructuring of 
indebted enterprises. Over the summer, the Agency struggled with creating 
regulations on how to deal with insolvent enterprises that were both 
implementable and in compliance with the current law on bankruptcy. The 
result was a set of regulations on "out-of-court bankruptcies" that interpreted the 
bankruptcy law to allow the ARE unilaterally to limit the rights of private 
parties, and other agencies in their attempts to deal with debtor enterprises. In 

The ARE is under the State Committee for Property Management, known more commonly as the GKI. It 
was transformed from the Ministry of Economy to the GKI in February 1996. 
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response, the Team helped clarify to ARE staff that the government could not, 
through a unilateral regulation, prescribe the behavior of private parties or even 
other government agencies. The result was a more realistic set of draft 
regulations that were distributed for comment at a GKI seminar/meeting held in 
late June. 

In September, the Agency was given the right to represent the government in its 
role as a creditor with respect to insolvent enterprises with debts to the state. 
This role had been actively supported by the Team. 

At the close of the project, the Agency was actively reviewing the Team's draft 
regulations on restructuring state-owned enterprises. 

Allowing winners of auctions of state-owned packets to pay for these shares by 
showing they have paid the tax and pension fund arrears of the companies 
whose shares they intended to purchase. This would remove an obstacle to 
privatization, result in more financially healthy privatized companies, and 
would increase tax revenues. This proposal is awaiting approval of AID before it 
will be released. 

Licensing: The Team prepared regulations on licensing of liquidators and 
rehabilitation managers. The responsibility to license such individuals will fall 
upon the ARE after passage of the new law on bankruptcy. The ARE has recently 
begun a training program with the Soros-funded Arman Center to train 
potential licensees. 

Sale of Assets in Liquidation: The regulations define the rights and duties of the 
various players, and detail, step-by-step, the method of disposition and transfer of 
the assets to winning bidders. One of the most important goals of these 
regulations is the protection of the rights of creditors by involving them in many 
of the decisions affecting the sale of the assets. 

Decisions on these regulations were still pending at the completion of the project. 

Standing Committee: The Task Order called on the Team to form a "Standing 
Committee" for purposes of amending the laws affecting bankruptcy, liquidation, 
and reorganization. The Team invested a Herculean, and perhaps even 
disproportionate, amount of effort attempting to establish such a committee. It met 
only twice. The reasons: 

A standing committee already existed: This was the group that had been charged 
with drafting a new bankruptcy law, the group from which the Team was 
excluded (see discussion on bankruptcy law above). 

The lack of a clear mandate/ofjcial role: Having the bankruptcy law outside its 
responsibility, the standing committee had little else to focus on. As described 
above, reform of many agency regulations regarding liquidation and 
reorganization was hampered by inadequate and conflicting provisions in the 
current law on bankruptcy. Efforts in this area before passage of the new law 
were premature. 
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The absence of Berig Imashev (the head of the ARE) and the Chairman of the 
Committee, for most of June and July and his subsequent transfer to the Tax 
Police: It was Mr. Imashev's influence that helped initiate the standing 
committee meeting. His absence significantly restricted efforts to give the 
committee momentum. 

The size and makeup of the committee: At the meetings, the number of 
attendees exceeded a dozen individuals from various agencies with competing 
agendas. This lent to discord and needless debate rather than progress on 
proposed legal reforms. 

3.2.2 Create Demonstration Projects, Develop Strategies to Enforce and Implement 
Bankruptcy, Restructuring, and Debt Resolution Procedures. 

Liquidation Demonstration Projects 

The Task Order called on the Team to involve itself with, and support efforts 
in, two bankruptcy cases in Kazakstan. Sometime after the arrival of the Team, this 
number was increased to eight out-of-court and two in-court cases in each country. 
In attempting to meet this goal, the Team initially put the lion's share of its 
resources into visiting and evaluating enterprises with whom the GKI had a 
significant share position. The goal here was to provide sufficient data to convince 
the government to initiate liquidation or reorganization proceedings. The Team 
also explored the use of Russian-made financial analysis programs that would be 
able to sift through enterprise data and arrive at a close-to-inarguable mandate to 
restructure or liquidate the enterprises. 

Despite exhaustive analyses, however, the Team continued to face 
widespread reluctance on the part of the government to initiate voluntary (i.e., 
shareholder induced) bankruptcy proceedings. No voluntary liquidations or 
restructurings resulted from the analyses provided by the Team. 

The reason for such reluctance was that the government process established 
for initiating voluntary liquidations was, and remains for the most part, too prone 
to political influence to make such decisions. The bodies established to decide 
whether to voluntarily liquidate a company, known commonly as the inter-sectoral 
commissions, represent a broad array of government groups, many of which oppose 
liquidation on grounds of self interest, ideological principles, or simple ignorance. 
Other than in two cases, the inter-sectoral commissions voted to allow liquidation 
only when the proportion of state shares was very small. In such cases, the private 
shareholders (often the investment privatization funds) opposed efforts to initiate 
liquidation proceedings. 

As a result of these obstacles, the Team, throughout the first half of the 
Project experienced a number of false starts with regard to initiation of bankruptcy 
cases. But, by the midway into the third quarter, the Team had identified several 
cases where judges had officially declared companies bankrupt and had ordered 
their liquidation. The Team contacted the persons involved in these matters and 
offered consulting services to each in exchange for their cooperation through use of 



BOOZ-ALLEN & HAMILTON, INC. 

the company's liquidation as demonstration projects. Eventually, two liquidations, 
one in Almaty, and one in Taldykorgan, emerged as appropriate matters for the 
Team to support. The Team began active work on these cases at the end of July. 

Results became apparent shortly after work began. The Team helped organize 
the initial efforts of the liquidation commissions and helped them tackle various 
problems that arose during implementation. The Team benefited as well, as the 
liquidation efforts highlighted numerous problems with current laws and 
regulations. This experience helped shape the comments the Team made to 
Parliament regarding the draft bankruptcy law and provided the bulk of the material 
for the liquidation seminars and the draft liquidation manual the Team prepared. 
This draft manual will serve as the basis for an updated version produced under the 
IRIS Commerical Law Development Project aegis after the passage of the new 
bankruptcy law (see Appendix 3). 

Out-of-Court Debt Negotiations with Creditors 

While the Team struggled to identify and to initiate bankruptcy 
demonstration projects, it pressed forward in assisting the efforts of two companies 
to reduce their debt. The goal of this effort was to highlight to creditors and debtors 
the benefits of negotiations and mutual compromise. 

Ust-Kamenogorsk Chicken Factory: Efforts to assist this company were initiated 
under the Mass Privatization Project and was subsequently picked up by the 
Bankruptcy and Restructuring Project when a member of the Mass Privatization 
Team signed on. The Team provided assistance to the factory for nearly six months. 
The end result was a combined reduction (through a debt-asset swap) and deferral 

of debt (for three years at no interest charge) that removed indebtedness as an 
obstacle to foreign investment. The participants have pledged to credit negotiations 
with creditors as a major contribution to the investment. 

Joint Stock Company Plastik: Efforts to assist this company with its indebtedness to 
Turanbank (one of Kazakstan's largest financial institutions) culminated in a 
memorandum discussing various options to restructure, settle or otherwise dispose 
of the debt to Turanbank. As yet, the parties have not acted on the 
recommendations in the memorandum. Factors contributing to this inaction are 
hopes by Turanbank to sell the claim, continued discussions about restructuring 
Turanbank, and, possibly, connections of Plastik's management with various 
government officials that can influence Turanbank's behavior. 

Wechselization of Debt 

A wechsel is a form of promissory note used in countries with a civil law 
tradition. It is essentially a one-page document that reflects an obligation of the 
issuer to pay a specified sum. Its format is intentionally simplified and standardized 
for purposes of allowing the holder of the wechsel to sell it to another in order to 
obtain a payment on the debt before it becomes due. A company wechselizes its debt 
when it convinces its creditors to take wechsels in exchange for forgiveness of 
existing debt. The Team had hoped that if a sufficient number of debtors 
wechselized their debt, these wechsels would circulate and eventually end up in the 



BOOZ-ALLEN & HAMILTON, INC. 

hands of those who valued them most: entities and individuals who owed money 
to the wechsel issuer. The holder of such a note could then set off his debt to the 
wechsel issuer to the extent of the face value of the note.' 

Throughout the project, the Team assisted companies and municipalities in 
.their efforts to wechselize debt. To further facilitate such efforts the Team assisted 
the various entities that created, or planned to create, debt trading floors. Further, 
Team Member Igor Klioutchnikov wrote a wechsel implementation manual. (See 
Appendix 4). The Team distributed this manual to various participants in the 
wechsel market for review and comment. 

Non-sellable, "Indebted" Objects 

In the spring, the Team, upon an invitation by the State Committee for 
Privatization, began looking into the problem of unsold objects. It was initially 
reported to the Team that the main reason behind the failure of these objects to sell 
was the requirement that buyers take on obligations to pay the debts attributed to 
these objects. 

A closer look, however, eventually revealed that debt was not the cause of 
non-sale of many of the companies. Only a handful of these unsold objects had 
debts attributed to them. Instead, as consultants for Carana Corporation surmised, 
the non-sale was caused primarily by the poor location or condition of these objects. 

3.2.3 Coordinate With USAID Mass Privatization Team, World Bank and other 
USAID and Donor Organizations. 

During the year the Team coordinated extensively. Below is a representative, 
but not necessarily exhaustive, list of coordinated activities: 

Activity 

Identified candidates for liquidation from a 
pool of companies slated for privatization. 
Evaluated problem involving indebted objects 
that could not be sold through small scale 
auctions. 
Provided legal and political background to a 
new team of advisors. 
Provided copy of the English version of the 
draft law on bankruptcy. 
Provided seminar on American liquidation 
practices to Rehabilitation ~ank'staff. 
Provided legal and political background to a 
new team of advisors. 
Brokered negotiations between a bank regarding 
the possibilities of a debt-equity swap with a 
non-performing loan to A 0  Plastik, a local 
comvanv. 

Coordination Partner(s) 

USAID Mass Privatization Program 

Carana Corporation 

World Bank-funded Rehabilitation Bank 
Project 

World Bank-funded Case-by-Case 
Privatization Assistance 
British Know How Fund 
EBRD Post-Privatization Fund 
Intrados 

A similar approach to settling inter-enterprise arrears was advocated in Rostowski, Inter-enterprise 
Arrears in Post-Communist Economies (IMF Working Paper, April, 1994). 
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1 Activity 

Audited debt of Ust-Kamenogorsk Chicken 
I Factory and suggested various approaches to 

I negotiating withcompany creditors in order to 
remove large company indebtedness as an 
obstacle to foreign investment. 
Lectured at seminar in Kustanai. 
Provided lecture to consultants on out-of-court 
debt negotiations. 
Provided lecture on contract enforcement at 
international investor forum. 
Development of pre-privatization tax 

bankruptcy 

Coordination Partner(s) 

EBRD Post-Privatization Fund 
Central Asian American Enterprise Fund 

1 Intrados 1 
KIMEP (Arman) I 
Central Asian American Enterprise Fund 

USAID Mass Privatization Program 

IRIS I 
Barents Group 
Chris Osakwe 
World Bank funded Rehabilitation Bank Project 
British Know How Fund 
Central Asian American Enterprise Fund 
Asian Development Bank 
EBRD Post-Privatization Fund 

3.2.4 Coordinate With Commercial Law Project, Training & Education. 

The Task Order called for broad scale training of judges, attorneys and other 
parties interested in bankruptcy proceedings. The Team was charged with 
delivering this training in conjunction with the ARD/Checchi program. 

The challenges the Team faced in this area included (a) the daunting nature 
and complexity of bankruptcy proceedings, (b) the perceived link between 
bankruptcy proceedings and economic dislocation, and (c) the inconsistencies and 
gaps in the current law on bankruptcy. In the first half of the project, the Team 
tackled the first two issues, while in the latter half, it tackled the third. The strategy 
primarily involved the presentation of seminars and the distribution of practice 
materials. 

An early success in this area was the two-day seminar on bankruptcy 
delivered to a broad selection of government officials. A US bankruptcy judge, a 
Russian Federation appellate level judge, and the Chairman of the Russian Federal 
Bankruptcy Agency lectured on American and Russian bankruptcy experiences to 
audiences crowded into seminar rooms at the Dostyk Hotel in Almaty. Afterwards 
the seminar presenters met with various officials in a series of smaller, informal 
sessions. The seminar served as a first step in a series of dialogues on the positive 
role bankruptcy can play in an emerging market economy. 

The Team continued during the course of the Project to present seminars on 
an increasingly frequent basis. Often, the Team participated in seminars organized 
by other groups, thereby allowing the Project to leverage its resources in delivering 
its message as broadly as possible. One particularly effective effort was a series of 
lectures throughout the country given by Igor Klioutchnikov, a senior consultant 
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on the Team and an expert on debt trading, bankruptcy, and debt resolution 
mechanisms. These seminars were organized by NAMI (the local investment fund 
association) which distributed the USAID Debt Restructuring Manual in 
conjunction with these presentations. 

The Team's training efforts peaked in frequency and effectiveness in late 
September and October. The first in this series was a nine day, fifty hour seminar on 
bankruptcy issues, focusing on liquidation. The audience consisted of various 
government officials from the Agency and the Rehabilitation Bank, and, more 
importantly, entrepreneurs that the Team had identified as having the background 
skills necessary to become effective liquidators. 

The first half of the seminar was presented by a group of speakers from the 
Russian Bankruptcy Agency who provided significant amount of background on the 
bankruptcy process as it had developed in the Russian Federation. 

The second half of the seminar focused on the practical aspects of running a 
liquidation in Kazakstan. The Team sought to combine the practical Kazakstani 
experiences (which the Team had amassed) with Western bankruptcy methods and 
theory, in order to provide a comprehensive approach to running a liquidation in 
Kazakstan. The Team used lectures, interactive slides, and discussion groups to 
deliver a significant amount of material to the audience. It distributed legal analyses 
and model practice forms for use by the parties. The Team also formally introduced 
a business game that simulated a liquidation whereby the Team acted as the 
liquidation commission and the seminar participants acted as creditors, workers, 
potential buyers, and the tax authorities. The seminar closed with a 40 question test. 
Those who took the test received certificates reflecting their score. 

The seminar was extremely successful. The Kazakstani portion of the 
seminar outscored the Russian Federation portion in the post-seminar, AED/NET 
survey. In all, close to 40 participants successfully completed the course. Several 
participants have taken the lead in establishing a liquidators' association, and plan 
to cooperate with NAMI on these efforts. One of the participants was selected as the 
chairman of the liquidation commission for the Almaty Tea Weighing Factory and 
another has been selected by the Agency to run a liquidation in Petrapovlarsk. Two 
other alumni were principals in the consulting firm that was selected by the ARE as 
the local consulting firm for several World Bank-funded liquidations to be done in 
1997. 

The next week, the Team presented a three hour seminar to commercial 
judges as part of the ARD/Checchi judicial training program. This was a 
particularly challenging audience. Judges in Kazakstan have been often described as 
a group where significant improvement in human capital is necessary, Further, as 
described earlier, judges had shown reluctance, if not hostility, to implementing the 
bankruptcy law. To soften the judges up, the Team started the seminar with an 
interactive business game entitled "The Creditors' Dilemma." The game illustrated 
how a creditor faces various obstacles in bargaining with an insolvent enterprise 
and with its other creditors. The point of the exercise was that a bankruptcy law, by 
providing a framework for negotiation, could lead to better results for creditors. 
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Afterwards, the Team sought to suggest to judges how they could bridge the 
numerous gaps in the current law through active but prudent involvement in a 
bankruptcy case for purposes of furthering the interests of creditors. The Team 
again distributed several legal analyses of the current bankruptcy law, and provided 
each judge with the name, address, and phone number of the participants of the 
liquidator seminar given earlier in the month. Particularly well received was a draft 
judicial order that clarified the rights, responsibilities, and compensation of the 
liquidation commission, something the current law sorely fails to address. 

As a direct result of the Team's efforts, a substantial portion of liquidations in 
Kazakstan are now being conducted by Bankruptcy Task-trained individuals. 
Furthermore, in December, the ARE began conducting its own seminars for 
liquidators, using many of the materials developed by the Team. 

3.2.5 Train Project Participants on Bankruptcy Matters and Provide Public 
Education. 

Throughout the year, the local members of the Team grew professionally as 
they worked with the recently-published USAID Debt Restructuring Manual, 
actively supported liquidations, developed practice materials, and gave seminar 
presentations. By the end of the Project, the local members had either taken or had 
been offered the following positions: 

Deputy Head of the Liquidation Department of the Agency; 

bankruptcy specialist for a World Bank agricultural project; 

attorney at the largest foreign law firm in Almaty; 

debt restructuring specialist on an ACDI agricultural project; 

financial analyst for the EBRD post-privatization fund. 

With regard to public education, the Team submitted several pieces to the 
Commercial Law Bulletin for publication (a representative submission is attached as 
Appendix 2). Members of the Team also appeared several times on television and 
were heard on the radio as well. 

Throughout these submissions, appearances and interviews, the Team 
repeated several themes: (1) that liquidation did not result in the destruction of 
assets but rather their transfer in order to pay back creditors, (2) that creditors and 
debtors can find common ground if they look hard enough, and (3) that predictable 
laws and regulations will benefit all in their efforts to arrange their business affairs. 

A summary of other seminars, as well as media appearances, which were 
delivered throughout the country is as follows: 
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Type of Audience 

Government officials 

Public 

Private consultants affiliated with the 
Soros-funded Arman Center, and Ministry 
of Finance Officials 

ARE and Kazakstani Rehabilitation Bank 
officials 

Privatization Investment Funds, bankers, 
and specialists of local department of GKI 
in the Atyrau, Kustanai, Petropavlosk, 
and Shymkent Oblasts 

Various local consultants and government 
officials (in conjunction with liquidatior 
training seminars) 

Judges, Deputies of Parliament, lawyers, 
and law students (at various venues) 

Participants of ARE seminar for 
rehabilitation managers 

Comparative topics in US and Russian bankruptcy 
prsented during the March 1996 seminar series 
featuring US ~ a n k r u ~ t c ~  Judge Sidney Brooks, 
Russian Judge Vassily Vitriyanski; and Chairman of 
the Russian Bankruptcy Agency Peter Mostovoy 

Various media apperances by Team members on 
Almaty and Oblast-Level radio and televison to 
discuss the following subjects: liquidation and 
fraudulent bankruptcy; wechsel-related issues; the 
Project's tasks; presentation of the debt restructuring 
manual; and securitization of debt 

Debt restructuring and a business game 

Bankruptcy proceedings in the United States, and the 
Kyrgyz experiences in liquidation and restructuring 

An introduction to bankruptcy and the transformation 
of debt into wechsels; the Project's tasks; a 
presentation of the debt restructuring concepts and the 
debt restructuring manual 

The Russian experience with bankruptcy, and issues 
involved in liquidating companies in Kazakstan 

Business game entitled "A Kinder, Gentler 
Liquidation" 

4. ACCOMPLISHMENTS OF THE PAST YEAR AND FINAL STATUS OF WORK 
AGAINST BENCHMARKS AND TANGIBLE RESULTS --- IN KYRGYZSTAN 

4.1 Summary of Economic and Political Environments 

Like most CIS countries, the Kyrgyz Republic faced serious economic 
problems after five years of transitioning to a market economy. Despite a decrease 
in the rate of decline of industrial production in 1995, the over 50% slump in 
production that occurred in Kyrgyzstan between 1991 and 1994 was a major reason 
for the very high levels of debt and insolvency among countless enterprises. 

During that period of time, enterprises with rapidly disappearing markets, 
falling production rates, and rising production costs for raw materials and transport 
continued to employ large numbers of workers and to incur new debt both to the 
government in the form of taxes and pension fund charges on wages and to 
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workers, banks, energy producers and suppliers. CIS countries are not only dealing 
with a transition to another economic system, but they are also dealing with the 
collapse of a greater integrated economic system of which they had been but a part, 
and in the case of Kyrgyzstan, only a very small part. The relationship between the 
collapse of the FSU and the bankruptcy of enterprises is direct. Almost all of the 21 
enterprises that the team visited and analyzed over the course of the year had had 
close working relations with Russian or other CIS suppliers and purchasers prior to 
1991. For examvle: 

Russian suppliers had provided 100% of the metals needed by a large, insolvent 
concrete factory in Osh; 

a tobacco fermentation factory had sold 70% of its product to 15 Russian cigarette 
factories and 20% to Ukraine and Belarus - now among other factors the cost of 
transport has become too high - the tobacco has to go through Uzbekistan and 
Kazakstan with long and costly delays at each border; 

a factory that had produced computer components and now produces hardware 
for local farmers from scrap material remaining from pre-1991 used to receive 
100% of its supplies from Russia and had sold 100% of its products to Russia; 

an insolvent sewing factory had been supplied with 50% of its raw materials out 
of Russia; etc. 

The breakdown of the former, integrated system and the consequent steep drops in 
production without a parallel drop in employment and other costs contributed 
significantly to widespread insolvency. When the World Bank's PESAC program 
restructured 24 of the LLME's (large loss making enterprises), the staff was invariably 
cut to one half or one quarter of its original number. In one case, a meat packing 
plant, the staff was cut from 465 to 60. 

The situation was aggravated by hyper-inflation (consumer prices increased 
by a coefficient of close to 500 between 1991 and 1994) which resulted in huge interest 
rates and penalties being charged to the outstanding debts. These interests and 
penalties did not abate as quickly as the inflation rate. A single example is telling: in 
the tobacco fermentation plant that the Team visited a five million som loan 
became a thirty-nine million som debt over 20 months in 1994-95. 

In addition, the privatization process that segmented government 
monopolies contributed to insolvency. The government divided and passed on to 
the newly-segmented and privatized companies debts that were not incurred by 
those companies. The accounts receivable that were also passed on during 
privatization, often were against enterprises that were also newly-privatized and 
refused to admit responsibility for debts occurred pursuant to government 
mandates. For instance, one local gasoline distributor that the team visited had 
been used during the Soviet regime as a conduit for the disbursement of gasoline on 
credit to local sovhozes by the Ministry of Agriculture. The cost of the gasoline was 
charged to its books and it was to collect the money from the sovhozes and pass it on 
to the Ministry through the oblast level distributor. After the collapse of the Soviet 
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Union, the distributor as well as the sovhozes were privatized. The distributor was 
left with this huge 1991 debt on its books to the oblast level distributor for gasoline 
that it never saw or processed and which it was to collect from private farmers who 
owed it on behalf of the defunct sovhozes whose assets and liabilities they inherited. 

Little was done over the past several years to remedy these problems. Instead, 
debts continued to sit on the books of hundreds of enterprises that made little or no 
effort to pay them. According to some statistics, over 50% of the enterprises in the 
Republic today (as much as 75% of the SOE1s or companies with significant 
government ownership) are technically insolvent. Such a volume of insolvent 
enterprises has stifled the economy. Potential investors have no incentive to buy 
enterprises with huge debt burdens. The enterprises, feeling hopeless about their 
balance sheet structure, begin to conduct business "off the books" which means taxes 
were not paid. A seemingly unbreakable chain of debt was created. 

In sum, upon the team's arrival, there was an untapped wealth of work to be 
done. The Law of the Kyrgyz Republic on Bankruptcy had only been passed in 1994. 
A federal bankruptcy agency, called the Department of Reorganization and 

Liquidation of Enterprises (DRLE) within the State Property Fund had barely begun 
to function. The bankruptcy law had basically not been implemented except for a 
few incomplete, in-court bank liquidations and the work begun by the World Bank 
PESAC program which had not yet completed a single liquidation or restructuring. 
The Arbitrazh Court judges were unfamiliar with the law and its purpose and were 
very hesitant to apply it. Court decisions on declarations of insolvency stretched out 
for months as debtors who had large, long-overdue debts tried to prove that they 
were, nevertheless, solvent or would become solvent shortly. Public perception of 
the law on bankruptcy was that of an instrument to bankrupt enterprises. A typical 
reaction was that of one Deputy of the Jogorku Kenesh (Kyrgyz Parliament) who 
said in response to a proposed plan for training 50 bankruptcy trustees "what do you 
want to do, bankrupt the whole country?" 

On the positive side, today the Kyrgyz Republic seems ready to implement the 
law. The government has approved a list of 119 enterprises scheduled for 
liquidation or restructuring for the year 1996-97 and an additional list of 50 
scheduled for reorganization under the Law on Bankruptcy; a Bankruptcy Trustee 
Association has been founded and registered; thirty-four liquidators (bankruptcy 
trustees) have been officially licensed; a bankruptcy standing committee that 
includes members from the private sector as well as from the various relevant 
government bodies has been created; a newly drafted bankrutpcy law is complete 
and ready for consideration by Parliament; and attitudes toward the bankrutpcy 
process have been substantially improved among such important groups as judges, 
lawyers, parliamentary deputies and business persons. All these accomplishments 
were actively fostered and nurtured by the USAID Bankruptcy Project Team. 
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4.2 Task Order Accomplishments Against Benchmarks and Required Tangible 
Results 

4.2.1 Achieve Reforms to Laws Impacting Bankruptcy that Facilitate Privatization 
and Encourage Growth of a Market Economy. 

The Task Order called on the Team to achieve needed reforms to the 
bankruptcy laws and to seek their adoption. In Kyrgyzstan, efforts of the Team 
regarding legal reform focused on work through the Bankruptcy Law Reform 
Committee (BLRC). The government granted the BLRC official status in May 1996. 
It became the one group entrusted with redrafting the Bankruptcy Law and 
Instructions as mandated by Presidential decree and dictated by World Bank 
conditionality for additional aid to Kyrgyzstan. A small Working Group was created 
within the BLRC that was responsible for actually writing the amendments for 
consideration by the BLRC. Ms. Haugh and one other member of the Team were 
invited to be members of this Work Group 

Initially, the Work Group of the BLRC focused on amendments to the 
Instructions and made significant progress. In mid-July, however, the government 
officially requested the BLRC to adjust its priorities and complete a revised draft of 
the bankruptcy law by the end of August. This task was accomplished. The draft 
law was both fuller and clearer than the original law and incorporated experience 
gained from one year of applying the original bankruptcy law including the 
experience gained from the Team's two model liquidations. The draft law's 
significant improvements include the following: 

The draft law added divisions or articles dealing with issues that had proven to 
be trouble spots in the application of the original law, such as taxation, worker 
compensation, bankruptcy fraud, and abandoned property. 

The draft law eliminated sections dealing with liquidation of solvent enterprises 
that rightfully should not be part of a bankruptcy law and had proven to be 
confusing to inexperienced judges. 

The draft law set out in great detail criteria for insolvency and made it 
exceedingly clear that a creditor need not prove that an enterprise's liabilities 
outweigh its assets in order to have the enterprise declared bankrupt but need 
merely show that the enterprise was not paying its debts as they came due 
whether from inability, refusal or simple negligence.7 

This point is extremely important because judges were showing tremendous reluctance in initiating 
bankruptcy proceedings against enterprises that were not paying their debts but claimed they were 
solvent. Judges would spend months pouring over financial records trying to determine whether the 
enterprise was really insolvent in the sense of having liabilities that outweighed assets. These 
exercises proved very futile first because judges are not experienced business people or accountants and 
second because the system for asset evaluation in Kyrgyzstan is at best highly undeveloped and at 
worse totally artificial where unrealistic, government mandated coefficients are applied to "balance 
sheet" values in an effort to reevalute assets to take into account the conversion from the ruble to the 
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The draft law set strict time limits for judges to reach decisions regarding such 
basic issues as solvency, appointment of interim trustees and other issues that 
require speedy resolution under any bankrutpcy law. Under the original law, 
inexperienced judges would take up to six months to reach such decisions often 
severely impacting the position of creditors who were forced to wait while the 
debtor dissipated any remaining assets. 

The draft law reworked the division dealing with insolvency of individual 
entrepreneurs, eliminating such difficult requirements as making the liquidator 
provide substitute housing for the insolvent debtor and instead providing for 
exclusions; making it clear that an individual entrepreneur may be put into 
bankruptcy only for commercial debts; etc. 

The draft law expanded the definition section from 11 terms to 37 terms which 
clarified the law and made if far more precise in its application. 

The draft law reworked the sections of the law dealing with the bankruptcy 
procedures available under the law.' 

The Bankruptcy Law Committee (BLRC) hosted a one-day seminar in 
September and a half-day seminar in October to introduce the draft law and to 
solicit comments, suggestions or changes to the new draft law on bankruptcy. The 
seminars were chaired by the Head of the Department of Reorganization and 
Liquidation of Enterprises (DRLE), Mr. Mederov, and included the Deputy 
Chairman of the Jogorku Kenesh Constitutional Legislation Committee (Mr. 
Sabirov) and representatives from most of the relevant government and non- 
government bodies (Arbitrazh Court, State Property Fund, Government Legal 
Department, Ministries of Justice, Finance and Economy, and the National Bank). 

som in 1993 and past hyper inflation. Given these factors enterprises often come up with highly 
inflated "balance sheet" values for their assets which were totally unrelated to true market values. 
Furthermore, many bankrupt enterprises actually have assets that outweigh liabilities but have no 
liquidity or prospects for a positive cash flow - in other words, there is no possibility of paying 
creditors without liquidation of assets or major restructuring under the law on bankruptcy despite 
"balance sheet solvency." 

The original law provided for liquidation, sanation (a highly impractical procedure that required a 
guarantee of all the debt by a third party, typically the government, or a guarantee by the volunteer 
"sanator" for any additional debt incurred during the sanation and was virtually never used 
successfully) and "peaceful settlement." The draft law provided for 2 basic procedures: 1) special 
administration which included simple (piecemeal) liquidation and restructuring by creating a new 
enterprise on the basis of the old and selling shares for the benefit of creditors - the new enterprise 
could either be successor in title to the old or not; and 2) reorganization - a greatly expanded and 
reworked section that provided a realistic approach to working out a compromise with creditors and 
keeping the original enterprise intact - akin to a US Chapter 11. Having a workable reorganization 
section is important in that it is government policy to attempt to reorganize as many enterprises as 
possible and this provides a framework for dealing with debt that also provides some creditor 
protection (creditors may initiate the process, must approve plan with 60% of the debt voting in favor 
and may force the insolvent debtor to accept an outside administrator appointed by them) and yet also 
allows the owner to restructure its debt burden (discharging some of it) to make it manageable. 
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As a result of this iterative review process, the BLRC's draft bankruptcy law has a far 
better chance of being passed by Parliament as the BLRC received considerable 
feedback that it will incorporate prior to officially submitting the law for 
consideration. One very helpful suggestion which the BRLC has acted upon was to 
hire a top notch local legal expert to put the final Russian version of the law into 
locally accepted format and legal language that will be the most easily accessible and 
understandable to judges, lawyers and others using the law (see Appendix 5). 

Work on the revision of the Bankruptcy Instructions resumed in mid August 
with the arrival of an EBRD-funded Belgian bankruptcy lawyer who began the 
actual drafting of the Instructions conforming them to the revised law. Jeroen Smets 
of Claes and Partners worked in the Project's office under the guidance of Ms. Haugh 
and completed the final edition of his work in October. As of November 31, this 

document is under World Bank review. 

Outside the BLRC forum, the Team successfully sought approval for a 
government regulation on wechselization of the debt of state-owned enterprises (see 
section 3.2.2 above for background on this process in general). 

4.2.2 Create Demonstration Projects, Develop Strategies to Enforce and Implement 
Bankruptcy, Restructuring, and Debt Resolution Procedures. 

The Task Order called on the Team to involve itself with, and support efforts 
in, two bankruptcy cases in Kyrgyzstan. As in Kazakstan, a great deal of effort was 
expended in the first half of the project to select appropriate candidates, with the 
assistance and concurrence of the State Property Fund. After conducting a financial 
analysis of close to twenty enterprises in the Djalal-Abad and Osh Regions in the 
spring and selecting an initial demonstration site, permission to proceed further 
with the selection of additional demonstration cases was suspended in April as the 
Kyrgyz State Property Fund (SPF) underwent a significant reorganization. A 
beneficial result of these intitial analyses, however, was the development of 
questionnaire that was subsequently adapted (with some modifications) by the 
Methodology Division of the DRLE in the conduct of their own enterprise analysis. 
Visiting these enterprises also proved to be a very important learning experience for 
the whole Team. The experience helped them prepare for both the redrafting of the 
Bankruptcy Law and for the actual model liquidations that commenced in the 
summer. Permission to officially proceed with demonstration cases was once again 
secured in May, and from that point onward, the Team's work focused on 
liquidating two companies in the Chui Oblast, where Team members were officially 
appointed as liquidators on July 4, 1996. 

The Team persuaded the DLRE to push for the voluntary liquidation of The 
Kaindi Construction Company and the Kaindi Transport Company. In the 
liquidation process of these two enterprises, the Team performed the following 
functions: 

The Team-organized shareholder meetings at which the shareholders of these 
two companies agreed to liquidation. 
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The Team convened creditors meetings at which members of the team were 
appointed liquidators. 

The Team conducted meetings for the worker collectives of both enterprises to 
educate the workers about the bankruptcy process. One of these meetings was 
taped for the television show "Business Today." 

The Team completed a re-evaluation of the assets of both enterprises, 
inventoried and secured enterprise property, filed semi-annual tax accounting 
documents, opened liquidation accounts in a bank and compiled liquidation 
balances. 

The Team conducted four auctions which were held at both enterprises in 
October and November. Few sales resulted, however, due to political pressure 
not to offer government property at a price below the formal "balance sheet" 
price at initial auctions. The Team made a written recommendation to the DLRE 
to reduce the pricing coefficients so as to generate realistic starting prices at initial 
auctions. Mr. Mederov passed this recommendation on to the Chairman of the 
State Property Fund with a request to reconsider the regulation currently 
requiring such steps. A decision is still pending. This reduction would save both 
time and money, since the law requires ads to be placed for each auction a 
minimum of 10-days prior to the sale. 

The Team assisted the State Social Fund on worker compensation claim issues. 
The Legal Head of the Fund joined the Bankruptcy Standing Committee as a 
result and has taken an active role in working out problems in dealing with 
workers of insolvent enterprises that had suffered work related injuries. A 
special account was created in the Fund for money received in a liquidation to 
cover worker claims. A new government decree required such claims aganist 
the insolvent debtor to be capitalized and paid to the Fund. A host of related 
issues were likewise dealt with, such as who is responsible for the monthly 
invalid pension during the period of the bankruptcy procedure and prior to the 
payment of the capitalized amount etc. 

The Team also advised the liquidators of Adil Bank and Elbank, two former 
state savings banks which were ultimately forced into bankruptcy by the National 
Bank of Kyrgyzstan (NBK). The Team drafted contracts with creditors substituting 
rights to accounts receivable for claims against the bank. The Team also confronted 
other novel issues that arose during the liquidation, such as government 
shareholders who annulled their purchase of shares and took back property that had 
been used as payment for those shares subsequent to the filing of the bankruptcy 
petition. In general, there was a substantial educational process that went on during 
the liquidation of these banks in relation to the shareholders, the liquidators, and 
the depositors and other creditors For example, Adil Bank depositors picketed the 
White House to have the government back the bank's debt to them. The eventual 
outcome was the creation of a depositor insurance system under the auspices of the 
National Bank of Kyrgyzstan (NBK). The Team assisted the NBK, which held 80% 
of the debt, to resolve depositor-related issues, and the NBK eventually agreed to 
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voluntarily cede its rightful priority for the benefit of depositors. 

As was the case in Kazakstan, the Team assembled a draft liquidation manual, 
which discusses step by step, how to supervise and run a liquidation, which will also 
be revised by IRIS to take into account any future changes to the bankruptcy law (see 
Appendix 6). 

4.2.3 Coordinate With USAID Mass Privatization Team, World Bank and other 
USAID and Donor Organizations. 

As in Kazakstan, the Bishkek-based Team coordinated extensively with other 
donor-supported projects and organizations. Below is a representative, but not 
necessarily exhaustive, list of coordinated activities: 

4.2.4 Coordinate With Commercial Law Project, Training & Education. 

Activity 

Shared information regarding simplified share 
registration procedures for newly formed 
companies and revisions concerning the 
Bankruptcy Law. 

Met with the Coordinator of the Auction Center 
Network (ACN) to create a system of 
information and resource sharing between the 
ACN and the DRLE. 

Provided space, office support and supervision 
for an EBRD-funded Belgian lawyer to work on 
Bankruptcy Instructions. 

Cooperated on the wechsel program for possible 
pass-off at end of the Project. 

Provided the ADB representative with a 
written evaluation of the most effective 
expenditure of funds for a successful 
implementation of the law on bankruptcy in 
Kyrgyzstan. 

Negotiated agreement for funding of the Zweek 
liquidator training and BLRC-sponsored 
seminars. 

Provided a short list of qualified liquidators 
(three of the 34 trained in July by the 
Bankruptcy Project) and liquidator association 
contacts for possible future ADB-supported 
bankruptcy activities 

The Task Order called for broad scale training of judges, attorneys and other 
parties interested in bankruptcy proceedings. The Team was charged with 
delivering this training in conjunction with the ARD/Checchi program. Team 
efforts mirrored those performed in Kazakstan. For details of the Spring 1996 

Coordination Partner(s) 

World Bank PESAC Program 

USAID Mass Privatization Project 

EBRD 

USAID Corporate Finance Project 

Asian Development Bank (ADB) 

USAID Commercial Law Development Project 

ADB 
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training activities conducted with the ARD/Checchi program, see section 3.2.4 
above. 

The Team conducted a two week training course for liquidators in July. Over 
thirty participants successfully passed an exam and received a certificate from the 
State Property Fund, and the course produced 18 video tapes and 182 pages of 
supplementary materials for future use. The program had three principle 
components: 1) legal; 2) financial; and 3) management. Expertise in these three areas 
is essential to a competent and effective implementation of the bankruptcy law by 
the liquidator (bankruptcy trustee). The draft Kyrgyz Bankruptcy Law provides for 
essentially three procedures: straight liquidation; restructuring by creating a new 
solvent enterprise on the basis of the viable asset of the insolvent debtor enterprise 
and selling its shares for the benefit of creditors; and a reorganization procedure 
which involves a detailed analysis of the enterprise and putting together a business 
plan akin to a Chapter 11 reorganization plan under the U.S. Bankruptcy Code. The 
first task of any liquidator/bankruptcy trustee is to make a detailed financial and 
business analysis of the enterprise to enable him to make the determination as to 
which of the three procedures is best suited to the specific conditions of the 
enterprise. In order to make an intelligent decision the liquidator must have a clear 
understanding of the legal framework within which he must work; he must be 
familiar with basic accounting and audit principles; and he must have at least a 
rudimentary knowledge of the workings of a market economy to determine the 
future viability of the company in terms of marketing, pricing, competition etc. This 
10-day program was designed to provide this knowledge. Alumni of this program 
formed an officially registered "Liquidator/Trustee Association"(discussed more 
fully below). 

Two simultaneous one-week bankruptcy seminars were held September 16- 
21, co-sponsored by the Bankruptcy Project and AED/NET. Although the seminars 
were planned for fifty participants, sixty-four persons ultimately received certificates. 
The participants consisted of thirty-three government officials and thirty-three 
private business persons. 

The seminar was taught by three officials from the Russian Federal 
Bankruptcy Agency including its Deputy Director who was primarily instrumental 
in creating the 28 Russian training centers for liquidators in Russia and also 
participated in drafting the new Russian bankruptcy law. Topics covered included a 
comparison and analysis of bankruptcy laws from different countries, methodology 
of creating a legal basis for the process of bankruptcy, financial management of 
insolvent enterprises, role of the government in dealing with issues of debt and 
insolvency, role of the Arbitrazh court, creation and organization of bankruptcy 
professionals, experience of the Russian Federal Bankruptcy Agency in dealing with 
insolvent enterprises using concrete case histories, Russian practice in evaluation of 
real estate and other assets, and reorganization of bankrupt enterprises including a 
section on writing a good business plan. 

Other training activities performed in Kyrgyzstan, including those involving 
other donor agency projects or organizations, are as follows: 
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I Type of Audience 1 Presentation I 
Judges in Osh Oblast 

discussed the major changes to be introduced in the 
newly-drafted bankruptcy law, highlighting areas 
that will especially affect the role of judges. 

Anti-Monopoly Department of the 
Ministry of the Economy 

Bankruptcy Professionals of Bishkek 

Economists 

Lectured on use of the "Special Purpose Vehicle" as 
means of privatizing government property. 

Presented analysis of the official 1996-97 Government 
Anti-Monopoly Program. 

Lectured on the status of the implementation of the 
bankruptcy law in Kyrgyzstan and its effect on the 
social and economic environment of the country for the 
monthly AED/NET/Ministry of Economy lecture 

I series 

4.2.5 Train Project Participants to Understand the Bankruptcy Laws, the Tasks to be 
Performed by the Project, and Provide Public Education. 

Lawyers in Bishkek 

Throughout the Bankruptcy reform process, Team members provided 
interviews on the television program "Business Today" regarding the Law on 
Bankruptcy and its implementation in Kyrgyzstan. Team members also gave 
interviews to the Press Club regarding their experience in liquidating the two 
enterprises in Kaindi, this information provided was subsequently used for 
newspaper articles in the Evening Bishkek and Word of Kyrgyzstan. 

In an ARD/Checchi sponsored program, lectured on 
the role of bankruptcy law in a transition economy 
and discussed the five major components of bankruptcy 
law and how they differ in the current and draft law. 

The most impressive public education success of the Team in Kyrgyzstan has 
been the overwhelming interest in founding associations of liquidators that would, 
among other roles, provide a forum for exchanging ideas, maintain a professional 
database, publish a monthly newsletter and continue to organize seminars targeted 
at developing the skills of the newly-formed and growing group of bankruptcy 
professionals in the Kyrgyz Republic. At least three distinct groups of skilled 
individuals approached the Team for such assistance. The first of these groups 
consists of alumni from the first group of liquidators who received certificates in 
July. A second group is being founded by 11 persons, one of whom is the current 
liquidator of the Adil Bank. The third group is being founded by four local 
entrepreneurs who are hoping to serve as a counterweight to the currently 
overwhelming role of the government in the bankruptcy process. 

As a result of this interest, the Team helped organize, and participated in, the 
founding meeting of a liquidator's association which took place at the State Property 
Fund on October 19th. Over 30 persons attended who agreed to accept a proposed 
charter for the new association. Five persons were named to the Board of Directors, 
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one of whom was also elected to be the Chairman of the Association. Subsequently, 
16 persons filled out applications for membership and agreed to pay annual dues of 
1,000 soms (a relatively high sum in today's economy). The members further agreed 
to donate 10% of their commissions on any jobs obtained via the Association to the 
Association. In support of this newly-founded association, Mr. Mederov of the 
DRLE has officially submitted for approval a list of 130 enterprises slated for 
liquidation and 40 for reorganization by June 30, 1997. Members of the association 
will be eligible to serve as liquidators for some of these enterprises. The association 
intends to provide continuing education to its members in the areas of asset 
valuation, auditing and changes to the law and its instructions. 

5. LESSONS LEARNED AND RECOMMENDED RESPONSES 

A year after the inception of the Project, both Kazakstan and Kyrgyzstan are 
moving forward in resolving the problem of wide spread indebtedness. Both 
countries now have well-established agencies charged with the task of liquidating or 
reorganizing state-owned enterprises. Further, both countries now have a growing 
cadre of entrepreneurs who are active, and to a greater extent, interested in 
providing bankruptcy-related services in exchange for a fee. Finally, both countries 
are likely to soon have bankruptcy laws significantly better than the current 
regulations. 

Nevertheless, the most sober lesson learned over the course of the Project is 
that, short of entering another round of hyper-inflation or decreeing that debt be 
canceled, there are few broad scale solutions to the broad scale problem of old debt. 
For the most part, this problem will have to be tackled and solved by each creditor 
with his debtor, either through negotiation, individual enforcement through the 
courts, or joint action through the bankruptcy process. Until this occurs, widespread 
indebtedness will, at the very least, continue to force companies to trade outside the 
regulated market, and tarnish their attractiveness to domestic and foreign investors. 

The key to progress in this area is to remove as many artificial obstacles as 
possible, educate interested parties as to their options and rights, and realisitically 
account for the social disruption caused by a liquidation/rehabilitation. All of these 
efforts began under the Project and should, in one form or another, be continued: 

Removing obstacles in debtor-creditor negotiations: Numerous obstacles still 
remain with regard to resolution of indebtedness, namely the existence of 
various legal rules and government practices that keep creditors and debtors 
from resolving their differences through negotiation. Commercial law reform 
efforts should include, and maintain, as a goal, the removal of these obstacles. 

Removing obstacles to basic debt collection: One of the largest obstacles to 
resolution of indebtedness is the inadequacy of court-based, debt collection 
procedures. An adequate debt collection mechanism would not only help resolve 
indebtedness through enforcement, it would spur and frame debt negotiations 
between debtors and creditors, resulting in more debt resolution out of court. 
Improvement in this area would reduce indebtedness far more quickly than 
even the most effective of bankruptcy laws. 
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Educating Participants: But even if the mechanisms for debt collection, 
bankruptcy, and out-of-court negotiations are in place, they will have little effect 
unless parties use them. This involves education through use of seminars and 
the distribution of materials that point both professionals and lay persons in the 
right direction. There is clearly a demand for this input. Further, the Team has 
seen through its demonstration projects that involved individuals will act 
responsibly and rationally if given realistic and easily understandable game 
plans. Efforts to provide such game plans to participants should be part of any 
commercial law reform agenda. 

Accounting for Social Disruption caused by Implementation of the Bankruptcy 
Laws: It is clear that, in most cases, with insolvent enterprises, the social 
disruption, i.e., the loss of jobs, the loss of markets, has already occurred. 
Nevertheless, the fear of social disruption will nevertheless continue to plague 
and distort decisions to rationally deal with insolvent enterprises. The best way 
to deal with these issues is first, to accomodate the workers to the extent possible 
in the bankruptcy process, i.e., by allowing interim payments during the 
bankruptcy process, or by arranging to have workers swap all or part of their 
wage claims against their employer for equity in a newly-reorganized company. 
Second, and more generally, local and national authorities need to be educated 
that social disruption is the result of economics, not the result of a piece of 
legislation. The only way to deal with such disruption is to tackle it directly, 
through worker retraining programs or targeted tax incentives to stimulate job 
creation in economically distressed areas. 
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Comments on the Draft Law on Bankruptcy Submitted to the Senate Chamber 
of the Parliament of the Republic of Kazakstan 

Submitted by the USAID Bankruptcy and Restructuring Project 
November 20,1996 

In this document, please find commentary on the draft law on bankruptcy that was recently submitted to the Senate 
Chamber of Parliament. The comments stem from (a) the experience of the USAID Bankruptcy and Restructuring Project 
in supporting liquidation efforts under the current law, (b) a review of the most recent versions of the draft laws of the 
Russian Federation and the Kyrgyz Republic, and (c) experience with analogous matters in the United States and other 
countries. 

The comments divide into four parts: 

Part 1 Out-of-Court Liquidations Under the Creditors' Control 

Part 2 Liquidation Methods 

Part 3 The Rights of Secured Creditors and Voting Procedures 

Part 4 Various Additional Changes 

Please note that at various points the comments in each part rely on changes in other parts. The rejection of suggestions 
may require the revision of others in this document. 



Part 1 -- Suggested Changes to Increase Opportunities for Out-of-Court Liquidation Under the Creditors' Control 

Article 99 of draft law has the potential to swiftly and efficiently deal with insolvent enterprise by allowing for out-of-court liquidations. Such 
liquidations are allowed because the creditors control it and, hence, have the opportunity to make sure it is run for their benefit.' 

In order to ensure that these liquidations do not harm the interests of creditors, the Article 99 states that it be done with the agreement of all 
creditors. This is simply too demanding a requirement. It will be almost impossible to get the consent of all the creditors of a company. 

As an alternative, the proposed amendments make the requirement merely the consent of 1/2 of the bankruptcy creditors (measured by size of 
claim), or the consent of 112 of state agencies holding claims on mandatory obligations to budget and non-budget funds (again, measured by size 
of claim). The proposed amendments offer va&ous provisions that ensure that the liquidation progresses in an orderly and fair manner. For 
instance, the amendments set forth minimum requirements of a voluntary liquidation agreement. It also allows a creditor who feels that his 
interests are not getting sufficient protection to apply to the court to initiate bankruptcy proceedings. 

Of course, any creditor that does not sign the voluntary liquidation agreement is free to try to enforce his claim against the company as the 
liquidation proceedings continue. Creditors can be restricted from acting so only if the company is undergoing an in-court bankruptcy. 

Further, the amendments add a provision whereby, upon an agreement as to an out-of-court liquidation, state bodies must stop collection efforts 
against the debtor outside the liquidation proceedings. Unless this provision is included, many creditors will not enter into a voluntary 
liquidation, fearing that the assets of the debtor company might be taken by an aggressive creditor before they are sold for the benefit of all the 
creditors. 

Finally, the amendments clarify the procedures used to initiate in-court bankruptcy proceedings once out-of-court proceedings have begun. The 
goal for this proposed amendment is to give disgruntled creditors a means of seeking protection from the court, while at the same time, 
minimizing the likelihood that such attempts will slow down the bankruptcy proceeding. 



Text in Draft Law or Reference to Text in Draft 
Law 
Article 1 
Bankruptcy - is the insolvency of the debtor 
officially ordered by the decision of the court or 
stemming from the official out-of-court agreement 
with creditors. Such insolvency is a ground for 
liquidation of the debtor. 

Article 17. Point 2 
2. The debtor shall file a bankruptcy petition with 
the court when the owner of the property, an 
agency authorized by it, founders or a competent 
body of the legal person have decided to liquidate 
the debtor, with the value of its property being 
insufficient to pay off the creditors' claims in the 
full volume, or when the agreement with the 
creditors on the official declaration of the out-of- 
court bankruptcy has not been reached. 

Article 99. Liquidation of the Insolvent Debtor 
under the Creditors' Control 

1. The owner of the debtor's property (an 
agency commissioned by it) or the agency 
authorized by the charter documents, together with 
all the creditors, shall reach a decision on 
voluntary liquidation of the debtor. The decision 
shall be made on the basis of the analysis of the 
debtor's financial condition that ascertains that the 
enterprise is not able to meet its liabilities and there 
is no way to restore it back to solvency. 

2. The official announcement about 
voluntary liquidation of the debtor shall be 
published in the official press of  the central bodu o f  
justice. 

Suggestions 

Change to: 
Bankruptcy - is the insolvency of the debtor 
officially ordered by the decision of the court. 

Change to: 
2. The debtor shall file a bankruptcy petition with 
the court when the owner of the property, an agency 
authorized by it, founders or a competent body of 
the legal person have decided to liquidate the 
debtor, with the value of its property being 
insufficient to pay off the creditors' claims in the full 
volume, or when the agreement with the creditors 
on the liquidation of the insolvent debtor under 
the creditors' control has not been reached. 

Rewrite the first three points as follows: 

1. The owner of the debtor's property (an agency 
commissioned by it) or the founders (participants) 
or the body of the debtor authorized by its charter 
documents, may decide to initiate a voluntary 
liquidation of the debtor under the control of 
creditors. The decision shall be made on the basis of 
the analysis of the debtor's financial condition that 
ascertains that the enterprise is not able to meet its 
liabilities and there is no way to restore it back to 
solvency. 

1-A The implementation of the liquidation 
proceedings may begin upon the finalization of a 
voluntary liquidation agreement between the debtor 

Comments 

Bankruptcy should simply be the declaration of 
insolvency by the court. Provisions that mix this 
concept up with out-of-court agreements to 
liquidate between the debtor and its creditors will 
only cause confusion. 

See comments to article 1, definition of bankruptcy. 

These changes seek to increase the opportunities to 
initiate efficient, out-of-court liquidations. The key 
change is the deletion of the requirement that all 
creditors agree to the liquidation. If this 
burdensome requirement remains, few out-of-court 
liquidations will occur. 

Instead of all creditors, these changes call for the 
consent of either the bankruptcy creditors holding 
one half of the claims or the representatives of state 
agencies holding more than one half of the claims 
arising from obligatory payments to the budget 
and non-budget funds. 

Despite this change, creditors remain adequately 
protected by (1) procedures that clarify how the 
decision to liquidate was made, (2) the creditors' 



l Law 

3. The creditors' meeting shall appoint the 
bankruptcy manager. 

4. From the moment of his appointment the 
bankruptcy manager shall control and manage the 
debtor's property and the debtor's branches shall 
be relieved of any management duties. 

One of the responsibilities of the 
bankruptcy manager is to submit, on a regular 
basis, a progress report on the debtor's liquidation 
to the creditors' meeting. 

The bankruptcy manager fulfills other 
functions stipulated by Article 99 of this Law. 

5. The debtor is prohibitedfiom paying any 
creditors' claims a t  the expense of its property after 
the appointment of the liquidation manager, 
excevtfor the claims of the creditors of the first and 
second priorities (Article 75 of this Law). 

6. Within seven days from the date of the 
appointment of the bankruptcy manager the debtor 
shall submit to him the financial statements. 

7. The procedure for selling the debtor's 
property and paying off the creditors' claims is set 
forth by Articles 72,8& and 84 of this Law. 

8. After the sale of the debtor's property 
and apportionment of the money among the 
creditors, the bankruptcy manager shall convene 
the final meeting of the creditors, invite the owner 
of the debtor and report about his performance. 
The meeting shall vote on the approval of the 
liquidation balance, the report on utilization of the 

and the bankruptcy creditors holding more than one 
half of the claims of this class. 

1-B Such implementation may also begin upon the 
finalization of a voluntary liquidation agreement 
between the debtor and the representatives of state 
agencies holding more than one half of the claims 
arising from obligatory payments to the budget and 
non-budget funds. The voluntary liquidation 
agreement may also take the form of a government 
decree, protocol, regulation etc., if the debtor is a 
state-owned enterprise and the relevant document 
contains the information in point 1-C. 

1-C. The voluntary liquidation agreement must 
include at least: 

1) a description of how the decision to liquidate 
the debtor was reached (shareholder's meeting, 
etc.); 
2) a statement as to the total amount of 
indebtedness of the debtor to bankruptcy creditors 
(in cases where the bankruptcy creditors are those 
described in point I-A), or the total amount of 
indebtedness of the debtor to the budget or to non- 
budgetary funds (in cases where the creditors are 
those described in point 1-B); 
3) the date, time, and place of the first scheduled 
meeting of the creditors; 
4) the name of the individual who shall preside at 
the first meeting of the creditors; 
5) a provision that waives the rights of creditors 
signing the document to seek to enforce the rights 
against the creditor in a manner other than 
through (1) the voluntary liquidation proceedings 
or (2) a filing of a bankruptcy petition; 
6) the names, and amounts of claims of each 

Comments 

meeting provisions under this law, (3) the right of 
the bankruptcy creditors to appoint the bankruptcy 
manager, and (4) the right of any creditor to initiate 
a bankruptcy case. 

The provisions also require that the debtor and the 
bankruptcy creditor sign a liquidation agreement 
that calls for, among other things, an agreement by 
the creditors to only obtain satisfaction from the 
debtor through the liquidation proceedings. By 
signing this waiver, these creditors obtain voting 
rights at the creditors1 meeting. 



rext in Draft Law or Reference to Text in Draft 
Law 
funds remaining after the creditors' claims were 
paid off, and on liquidation of the enterprise. The 
enterprise is deemed to be liquidated as of the 
moment it is excluded from the state registration 
list. 

***** 
9. Even if the decision on the debtor's voluntary 
liquidation was reached, after such decision is 
made, the creditor(s) may file a petition with the 
court to have bankruptcy proceedings instituted. 

Suggestions 

creditor that is consenting to the voluntary 
liquidation, and the names of their duly 
authorized representatives; 
7) a provision that states that for each consenting 
creditor, the date on which the penalties and 
interest on the arrears of the debtor shall be the 
date of the first meeting of creditors; 
8) a provision that nullifies the obligations and 
waivers contained in the document upon the 
initiation of bankruptcy proceedings against the 
debtor. 

2. The debtor shall publish an official 
announcement about voluntary liquidation of the 
debtor in the official press o f  the central bodu o f  
iustice, 

3. The creditors' meeting and/or committee shall 
control the implementation of the liquidation in 
accordance with the relevant articles of this law and 
the restrictions in this article. It is not necessary for 
the selection of the bankruptcy manager, made 
pursuant to these procedures to be approved by any 
court. 

3-A. The creditors with voting rights in the meeting 
will be those with voting rights described in Article 
14 of this law that have waived their rights in 
accordance with subpoint 5 of point 1-C of this 
article. Those creditors not waiving their rights may 
participate in the meeting as non-voting members. 

***** 
9. Even if the decision on the debtor's voluntary 
liquidation was reached, after such decision is 
made, the creditor(s) or the bankruptcy manager 
may file a petition with the court to have 

Comments 

Point 9 adds the bankruptcy manager to the group 
that may initiate bankruptcy proceedings. 

Point 10 is crucial for encouraging private creditors 
to agree to a voluntary liquidation.- They will be 



Suggestions 

banhp tcy  proceedings instituted. Further, non- - - -  
state creditors that have not entered into the 
voluntary liquidation agreement may enforce their 
claims against the debtor under the laws of 
Kazakstan. 
10. Upon the publication of the decision to liquidate 
the company under the creditors' control, any 
actions to enforce obligations of the debtor to the 
budget and to non-budgetary funds shall be 
executed only through the out-of-court liquidation 
proceedings. 
Add an additional article 
99-A Consideration by the Court of the Bankruptcy 
of a Company undergoing Voluntrary Liquidation 

under the creditors' control 
1. The initiation of court proceedings shall operate 
as an automatic stay prohibiting the bankruptcy 
manager from transferring the debtor's property 
(assets) to other persons or disposing of it in any 
other way. 
2. The court which instituted proceedings in 
bankruptcy against the legal entity which is to be 
liquidated, within one month shall determine 
whether to allow the voluntary liquidation 
proceedings to continue. 
3. If, during the examination of the case, it is 
established that the value of the debtor's property is 
insufficient to pay off the creditors' claims in full 
volume and that initiating bankruptcy proceedings 
would provide greater protection to creditors, the 
court shall initiate bankruptcy proceedings. 
Otherwise, the court shall dismiss the case and the 
voluntarv liauidation shall continue. 

Comments 

- 

- 

very reluctant to enter into a voluntary liquidation 
agreement if they know there is a possibility that 
the tax authorities might continue to act agressively 
in seizing and selling the debtor's property. 

Essentially, through point 10, the state is waiving 
its rights to act unilaterally in order to encourage a 
voluntary liquidation. 

This provision, like articles 89 and 90, regulate 
instances where a creditor files a petition to initiate 
bankruptcy proceedings when a liquidation is 
already underway. In order to minimize the 
disruption that might be caused by the filing of 
such a petition, this provision requires the court to 
focus primarily on whether inititiating the 
bankruptcy proceedings would provide greater 
protections to creditors. Otherwise, the case is 
dismissed, and the out-of-court proceedings 
continue. 



Part 2 - Suggested Changes to Improve the Results in Liquidations 

It is likely that for many companies in bankruptcy, rehabilitation will not be an effective solution. This is not surprising. Rehabilitations are very 
complicated arrangements with uncertain outcomes. For instance, in the United States, some studies have indicated that efforts at rehabilitation 
fail 40% of the time. Often times the only winners in a rehabilitation are the rehabilitation manager, the lawyers, and the accomitants. 

But a liquidation can occur in a way that would allow the company's assets to remain intact and, possibly, allow preferred groups of creditors 
(such as workers) to take shares of the company in full or partial exchange for their claims for repayment. 

Several countries, including Kyrgyzstan, have allowed various versions of a "fresh start" liquidation. This is described below: 

1. The bankruptcy manager creates a new company using the assets of the bankrupt company. The new company has no debt. The debt 
remains with the bankrupt company. 

2. The bankrupt company's assets are now simply its shares of the new company. 

3. The shares of the new company are sold by the bankruptcy manager. The proceeds from the sale are then distributed to the creditors. 

4. According to a specified formula, certain senior creditors of the bankrupt company are allowed to take shares in the new company in 
exchange for their cIaims for repayment in cash. 

5. The new company has the same assets as the old company, but is now debt free. 

This form of liquidation is superior to a regular liquidation when it is likely that a sale of shares will generate more money than a sale of assets. 
Further, it is far less complicated than a rehabilitation. However, it offers one of the main advantages of a rehabilitation in that it gives creditors 
the opportunity to take shares in the company instead of receiving payment in cash. 

A very detailed, fun, and informative business game that illustrates this method is available from the USAID Bankruptcy and Restructuring 
Project. 

A bankruptcy law should allow for this type of liquidation if the creditors decide it will benefit them most. The changes in this Part allow this to 
occur. 



Text in the Draft Law or Reference to the Text in 
the Draft I Article 70. Point 10 

Suggestions 

Add an additional sub-point 
Establish for review and ratification by creditors a 
plan for the sale of the debtor's assets. 
Add an additional article: 
Article 70-A. Planning and Preparation for Sale of 

Debtor's Assets 
1) Within 30 days of his appointment, the 
bankruptcy manager shall convene a meeting with 
the creditors' cormmittee or the creditors and 
discuss the possible plans for selling the property of 
the debtor. Such discussions should include, 
among other things, issues such as: 

1) the extent that the debtor's property should be 
sold in separate parts; 
2) the timing of the sale and the benefits and costs 
thereof; 
3) the amount of time and expense that should be 
incurred in selling the property (for instance, the 
hiring of specialized auctioneers or assessessors); 
4) the type of sale (e.g., open auction, closed 
tender); 
5) the extent that claims of the debtor should be 
sold or enforced in court; 
6) the benefits and costs of a liquidation 
arrangement whereby the liquidator creates a 
new company with the debtor as a founder, 
places some or all of the assets of the debtor in the 
new company, and sells the shares of the new 
company to pay the creditors. 

2. After discussing the matter with the creditors or 
their committee, the bankruptcy manager shall 
prepare a plan which will be presented to the 
creditors or their committee for approval. Such 
plan shall become the plan of liquidation is 
approved by the creditors or the creditors 

Commentary 

See comments to proposed article 70-A 

The success or failure of a liquidation will often 
times depend on the right choice of liquidation 
plan. The added provision encourages the 
bankruptcy manager to consider various options 
that are crucial to a successful liquidation and 
consult with creditors on his decision. 



the Draft 

Article 76, before point 1 

Article 84. Point 1. 
1. The sale of the debtor's property (assets) shall be 
effectuated by the bankruptcy manager according 
to the order established by civil procedure law. 

After Article 84. 

committee in accordance with the procedures of the 
creditors' meeting. 
Add an additional point 
Any creditor entitle; to cash payment under these 
rules may agree to accept payment in a substitute 
form so long as the offering of such substitute 
payment is allowed by the liquidation plan 
amroved bv the creditors. 
Replace with: 
1. ' h e  sale of the debtor's property (assets) shall be 
effectuated by the bankruptcy manager in a 
competitive manner according to the plan 
approved by the vote of the secured and 
bankruptcy creditors at a meeting of creditors or in 
the creditors' committee. 
Add an additional article 84-A. 
Article 84-A. Liquidation by Sale of Shares 
1. Subject to the approval of creditors according to 
article 70-A, the liquidator may create a new 
company with the debtor as the founder, place 
some or all of the assets of the debtor in the new 
company, and sell the shares of the new company 
to pay the creditors. The bankruptcy manager has 
the option of seeking approval of this plan with the 
court. 
2. If court approval for such a sales method is 
obtained, various taxes and fees to the state budget 
for creating the company and registering its shares 
may be deferred and paid out as part of the 
administrative costs of liquidation pursuant to 
point 1 of article 75 of this law. 
3. The company that is created according to this 
article is a subsidiary economic partnership of the 
debtor under the Civil Code and, hence, may not be 
held liable for the debts of the debtor. The 
bankruptcy manager, however, may with a 

Commentary 

This provision allows for a more flexible liquidation 
procedure and is necessary to support the 
liquidation approach proposed as Article 84-A. 

This amendment requires that sales be competitive 
and that they comply with a liquidation plan 
approved by the creditors. Such flexibility is 
important given that procedures for sales under 
civil procedural rules are not fully developed. 

This provision clarifies the right of the bankruptcy 
manager to utilize what might be a rather practical 
and efficient way of selling the assets of an 
indebted enterprise as a property complex. Often 
times, the property is more valuable if sold in this 
manner. However, because few single buyers have 
the capital to pay a sufficient price for all the assets, 
bankruptcy manager would have to sell the assets 
piecemeal. This method allows the assets of the 
debtor to be sold as a property complex while 
allowing numerous bidders (if the shares are sold 
in packets) to bid on the company. 

Text in the Draft Law or Reference to the Text in 

Point 2 is similar to the provisions in article 20. It 
allows the bankruptcy manager to obtain deferrals 
of the state fees involved in forming a company and 
registering its shares. This removes a potential 
obstacle to this liquidation method. 

Suggestions 

Point 4 pives the creditors of the debtor. who are 

- 

- 

- 

- 



Text in the Draft Law or Reference to the Text in 
the Draft 

Suggestions 

pledgeholder's consent transfer pledged property 
of the debtor to the subsidiary economic 
partnership. 
4. Under such a sales technique, non-state creditors 
entitled to a payment under the liquidation at the 
price sold, may instead arrange to take shares in the 
new company proportional to the value of their 
entitlement to payment in cash. 

Commentary I 
often the parties most interested in buying the 
debtor's assets, but are often times illiquid, the 
opportunity to trade their claims in for shares in the 
new company. 



Part 3 -- Suggested Changes Regarding the Rights of Secured Creditors and Voting Procedures 

The USAID Bankruptcy and Restructuring Project ("Project") is aware of the desire to protect workers and health claimants of bankrupt 
companies under the draft law. Such a desire has resulted in a decision to limit the rights of secured creditors after bankruptcy-proceedings 
against the debtor begin. For instance, the draft law prohibits secured creditors from repossessing and selling pledged property to repay loans. 
And it places their rights to payment in the third tier. 

It is very likely, however, that these efforts to protect workers and injured parties will reduce the opportunities of many companies in Kazakstan 
to obtain secured loans at affordable interest rates. Cutting off such access to capital will harm workers far more than they will benefit from their 
place above secured lenders in the payment line. 

Other problems: the current priority rules in the draft law will (1) force secured lenders to foreclose on overdue debtors more quickly in order to 
protect themselves from a a bankruptcy filing, and (2) increase the number of bankruptcy cases filed as debtors use the bankruptcy law as a tool 
against their secured creditors. 

If Parliament decides to give rights of secured creditors adequate protection under the bankruptcy laws, there are two ways of doing so. The first 
is to simply allow secured creditors their rights under the laws on pledge and mortgage, regardless of the filing of a bankruptcy case. In such 
cases, the secured creditors are essentially excluded from the bankruptcy proceedings and have voting rights as creditors only to the extent that 
their claims are not secured by a pledge of property. 

The other method is to limit secured creditors' rights to obtain and sell property pledged by a bankrupt company, but to give them a first 
preference in payout in a liquidation. This approach, however, leads to numerous complications regarding voting. Do secured creditors vote 
separately or in conjunction with unsecured creditors? If together, how can their rights, which are vastly divergent from unsecured creditors, be 
protected? If they vote separately, how are their claims valued if the property has not yet been sold? 

These complications lead the Project to recommend the first approach. The comments in Part 1 offer amendments and additions to the draft law 
to put this approach into effect. 

The comments also provide for a provision to prevent instances where unsecured creditors attempt to renegoiate their loan arrangements in order 
to take advantage of the rights rights offered to secured creditors after the passage of the new law. The commments suggest a provision that 
would render invalid certain pledge agreements made four months prior to the initiation of bankruptcy proceedings with existing unsecured 
creditors. 

Finally, the comments suggest changing voting procedures to make all votes of creditors counted by size of claim. This is in line with the latest 
version of the Russian draft law on bankruptcy. 



- - 

Text in the Draft Law or 
Reference to the Text in the 
Draft 
Article 5-A 

Suggestions 

Add as a new article: 
Article 5-A. Rights of a Creditor Secured with a Pledge 

Agreement with the Debtor 
1. The rights of a creditor with a claim secured by pledge or 
mortgage are regulated by the Law on Mortgage and the 
applicable provisions on pledge of the Civil Code. 
2. A creditor with the right described in point 1 of this article 
may excercise his rights against the secured property whether 
or not bankruptcy proceedings have been initiated. 
3. Amounts from the sale of pledged property, if any, that 
remain after pledgeholders have been paid shall be included 
into the debtor's estate. 
4. If the amount received when realizing the pledged property 
is insufficient to cover the demand of the pledge holder, the 
amount not satisfied will be treated as a payment to a fifth 
priority creditor. 
5. The administrator, rehabilitation manager or bankruptcy 
manager may renegotiate with the secured creditor to reduce 
the portion of the claim that is potentially secured. 
5. With the consent of the pledgeholder(s), the pledged 
property may be transferred from the debtor to a purchaser still 
subject to the pledge, according to the limits provided for in 
applicable provisions on pledge of the Civil Code and the Law 
on Mortgages. 
7. With the consent of the creditors with voting rights, the 
rehabilitation manager or bankruptcy manager may exercise 
his rights under the provisions on pledge under the Civil Code 
and the Law on Mortgage to pay the obligation secured by 
pledge in order to maintain possession of the property for the 
benefit of the remaining creditors. 
8. With the consent of the creditors with voting rights, the 
administrator, rehabilitation manager, or bankruptcy manager 
may exercise his rights under the applicable provisions on 
pledge of the Civil Code and the Law on Mortgage to 

Commentary 

In general, this addition establishes the right of a secured 
creditor to exercise his rights under the Civil Code and the 
Law on Mortgage regardless of whether the debtor is in 
bankruptcy. It also allows the adminstrator, rehabilitation 
manager, or bankruptcy manager to exercise rights of the 
debtor as a pledgor for purposes of protecting the rights of 
other creditors of the debtor. 

As the result of this change, the rights of secured creditors to 
vote in creditors meetings is significantly curtailed (see 
Article 14). 

Point 5 allows secondary lien holders (who may benefit very 
little from having a secured claim) to essentially reduce or 
waive their rights as secured creditors. Such a reduction or 
waiver will allow them greater voting rights in the 
proceedings (see Article 14). 

Point 6 allows the transfer of the pledged property from the 
debtor (along with the claims against it). Of course, such a 
transaction requires consent of the pledgeholder(s). 

Point 7 provides for the possibility that a pledge holder will 
have only a small claim against a piece of property that would 
be better off remaining in the estate. In such cases, the 
adminstrator, rehabilitation manager, or bankruptcy manager 
can be repay the debt and settle the secured claim. 

Point 8 allows the bankruptcy or rehabilitation manager the 
right to attempt to buy back the property that is being 
foreclosed upon. This may lead to opportunities where the 
debtor's estate can regain a piece of property crucial to a 
rehabilitaion or a liquidation sale of the company as an 
ongoing business. 



Text in the Draft Law or 
Reference to the Text in the 
Draft 

Article 6, point 1, subpoint 2 

Article 6. Point 2. 

Article 11. Point 2 

Article 14. 

Suggestions Commentary 

participate in the auction of pledged items of the debtor in 
order to repurchase the pledged property for the benefit of 
creditors. 
9. The administrator, rehabilitation manager, or bankruptcy 
manager may serve as a trustee for the sale of the pledged 
property if so appointed by the pledgeholder. In such cases, 
the administrator, rehabilitation manager, or bankruptcy 
manager may not exercise the rights described in point 7. 

Add an additional subpoint: 
2-A) The petition of creditors, the administrator, the 
rehabilitation and bankruptcy managers, if the deal concluded 
with the creditor elevated the creditor to a higher category of 
repayment in a liquidation (see article 75) up to four months 
before the initation of the bankruptcy case. 
Add an additional sentence: 
This provision shall not apply to deals made pursuant to a 
foreclosure sale that complies with the Law on Mortgage, or the 
applicable provisions on pledge of the Civil Code. 
Add an additional point: 
2-A. The creditors' meeting, and the meeting of the creditors' 
committee (if it is created) shall be the only forums for 
obtaining the consent of creditors to proposals and issues 
requiring collective creditor consent under this law. 

And an additional point at the end of the Article 
5. Decisions of the creditors' meeting or creditors' committee 
shall be invalid if they call for actions in violation of this law or 
otherwise give preferential treatment to a particular creditor or 
creditors over other creditors of the same class. 

This article should be rewritten as follows 
1. The secured and bankruptcy creditors as participants of the 
creditors' meeting (committee) shall have the right to vote. 

In order to perform the transactions described in points 7 and 
8, the rehabilitation or bankruptcy manager may need 
financing. The bankruptcy law should allow the rehabilitation 
or bankruptcy manager to seek such financing so long as the 
voting creditors consent. In order to get such financing, the 
businesses that lend to bankrupt enterprises should have the 
right to priority repayment as part of the administrative costs 
of bankruptcy. 

This prohibits the debtor from favoring some creditors at the 
expense of others by elevating their payment status. 

Sales prices in a foreclosure are often significantly below 
market prices. If there exists a fear that these deals could be 
held invalid because of a low price, buyers will be reluctant to 
bid. This would result in even lower prices. 
These two additions clarify that the creditors' meeting or the 
creditors' committee are the only forums for creditors to make 
collective decisions. They also clarify that such decisions may 
not favor certain creditors over others within a particular class. 

The changes in this article result primarily from the need to 
simplify and clarify voting procedures, and the need to restrict 
the voting rights of secured creditors if the suggested changes 



Suggestions 

Other creditors have the right to participate in the creditors' 
meeting (committee) as non-voting members. 
2. Voting creditors may designate individuals to vote on their 
behalf through powers of attorney valid under the Civil Code 
and other applicable legislation. 
3. The creditors' meeting shall be deemed to be legitimate 
irrespective of the number of attending workers, bankruptcy 
and secured creditors, provided that the creditors were notified 
in time about the date and place of the creditors' meeting, 
except for the cases specified by this Law. 
4. Voting at creditor meetings shall be carried out on the 
principle of one tenge of debt equals one vote, subject to the 
limits on secured creditors' voting rights described in point 5 of 
this article. 
5. The votes of a secured creditor are valued by the extent that 
his claim exceeds the value of the secured portion of his claim. 
Where such a difference has not yet been settled by the actual 
sale of the property and the distribution of proceeds, the value 
of the secured creditors vote will be zero, unless he agrees to 
modify his agreement with the debtor to clarify that a 
particular portion of his claim can be satisfied only through his 
rights as a fifth priority (i.e., unsecured) creditor. Afterwards, 
his vote in creditors' meetings will be based on the amount of 
his claim that has been limited to the category of fifth priority 
creditors. 
6. Unless otherwise specified by this law, decisions on any 
proposal raised at the creditors' meeting shall be approved if 
the more than 50 percent of the votes cast favor the proposal. 
7. It is necessary to obtain the majority of votes of secured and 
bankruptcy creditors who own more than 50 % of the total 
claims of these creditors, when the following decisions are 
taken: 

1) whether to create a creditors' committee, and if so, 
the particular powers that the creditors delegate to it; 

2) application of the rehabilitation p;ocedure to the 

Commentary 

regarding these creditors are accepted. 

Point 2 recognizes that voting creditors may wish to have 
someone vote in their place 

Point 4 calls for all votes to be measured by size of claim. This 
is the way votes are counted in shareholders meetings (where 
larger stake holders have greater voting rights). They should 
be counted in the same manner in bankruptcy cases. This is 
also the method found in the Russian Federation draft law on 
bankruptcy. 

Finally, regarding Point 4, to have some decisions voted in one 
manner and other decisions voted on by another method 
would only cause confusion and discord in the meetings. 

If proposed Article 5-A (regarding secured creditorsf rights to 
obtain and sell pledged property) is approved, the votes of 
secured creditors should be valued only to the extent that their 
claims are undersecured. 

If the provisions in proposed article 5-A are not accepted, then 
secured creditors should have the right to vote. Decisions by 
the creditors meeting should be made only with the approval 
of both the secured and unsecured creditors voting separately. 

Point 8's method for choosing representatives to the creditors' 
committee allows the five largest unsecured creditors a voice 
on this body. 



Text in the Draft Law or 
Reference to the Text in the 
Draft 

Article 32. Point 3 
From the moment of 
introduction of external 
management, the creditors 
forfeit the right to demand 
individual payment of their 
claims. All the actions with 
regard to the debtor shall be 
effectuated pursuant to the 
provisions of this Law. 
Article 43. Point 6. 
6. If there is a motion for the 
rehabilitation procedure that 
conforms to the requirements 
listed in Paragraph 3 of this 
Article, the court, with the 
consent of the secured 
creditors who hold more than 
50% of the total claims 
secured by collateral and the 
bankruptcy creditors who 

Suggestions 

ieb tor; 
3) nomination of the rehabilitation and bankruptcy 

managers for out-of-court procedures and the terms of their 
:ompensation; 

4) petition to court for the replacement of the 
~dministrator, rehabilitation or bankruptcy managers. 

5) approval of a liquidation plan; 
6) approval of a proposal by the rehabilitation or 

bankruptcy manager to obtain additional financing. 
3. A creditor's committee shall consist of five members. Each of 
the five largest creditors with the right to vote shall have the 
right to select a member of the committee. 
3. The creditors' committee shall decide issues on a one 
member, one vote basis. 
Make the following change 
From the moment of introduction of external management, the 
:reditorsf forfeit the right to demand individual payment of 
their claims. All the akons with regard to the debtor by 
zreditors other than those with claims secured by pledge shall 
oe effectuated pursuant to the provisions of this Law. Actions 
3y creditors with claims secured by pledge are regulated by 
Article 5-A of this law. 

Make the following change 
5. If there is a motion for the rehabilitation procedure that 
conforms to the requirements listed in Paragraph 3 of this 
Article, the court, if the creditors with voting rights of the 
creditors' committee have approved, shall allot to the 
candidate for the position ofthe rehabilitation manager 30 - 60 
days to develop a schedule for restoring the debtor back to 
solvency, except for the cases when the rehabilitation schedule 
is filed together with the motion. 

Commentary 

These changes follow from the provisions that essentially 
exclude secured creditors from the bankruptcy proceedings 

This reflects the fact that, if the suggestions regarding Article 
5-A and 14 are accepted, secured creditors, to the extent they 
have votes, vote concurrently with unsecured creditors. 



Reference to the Text in the 
Draft 
hold more than 50% of the 
total claims of this class, 
shall allot to the candidate for 
the position of the 
rehabilitation manager 30 - 60 
days to develop a schedule 
for restoring the debtor back 
to solvency, except for the 
cases when the rehabilitation 
schedule is filed together 
with the motion. 

Article 69. (second 
paragraph) 
The bankruptcy manager 
shall be elected by the 
creditors' meeting (with the 
consent of the creditors 
holding 2/3 or more of the 
total amount of claims). The 
administrator may serve as 
the bankruptcy manager with 
the consent of the creditors' 
meeting. 
Article 75, point 4 

Article 77, point 3, Article 78, 
point 3, and all of Article 79 
Titles to Articles 80 and 81 

Article 81 
In order to determine the 
amount of the claims added 
to the claims of the fifth 
priority creditors, the claims 

Suggestions 

Change to: 
The bankruptcy manager shall be nominated by approval of 
2/3 of the creditors in accordance with the procedures of the 
creditors' meeting. The administrator may serve as the 
bankruptcy manager. A failure of the court to disapprove the 
bankruptcy manager within 10 days from the date the court 
received notice of the creditor's choice, shall be deemed an 
approval of the creditors' decision. 

Delete 

Change titles to third and fourth priority creditors 
respectively. 
Change to: 
In order to determine the amount of the claims added to the 
claims of the fourth priority creditors, the claims of the 
creditors on Civil Law obligations, including the portions of 
the claims of secured creditors that have not been satisfied 

Text in the Draft Law or Commentary I 

This provision clarifies the voting procedures by referring 
back to those established in Article 14. Further, the provision 
will help avoid situations where failure of the court to act 
slows down the bankruptcy process. 

This provision follows from the provisions that essentially 
exclude secured creditors from the bankruptcy proceedings. 
These changes follow from the provisions that essentially 
exclude secured creditors from-the bankruptcy proceedings. 
These changes follow from the provisions that essentially 
exclude secured creditors from-the bankruptcy proceedings 
This change accounts for the interests of a secured creditors 
where the pledged property was not sufficiently valuable to 
fully repay the claim. 



Text in the Draft Law or 
Reference to the Text in the 
Draft 
of the creditors on Civil Law 
obligations, including the 
interest payable to the 
creditors, except for the 
claims secured by pledge and 
claims of the founders 
(participants) of the legal 
entity, shall be counted in. 
After point 2, subpoint 2 of 
Article 83 

from the proceeds from the sale of the pledged property, and 
the interest payable to the creditors, except for claims of the 
founders (participants) of the legal entity, shall be counted in. 

Commentary 

I 

Add the following subpoint 
3) property that the debtor had pledged, against which the 
claims of the secured creditors have not been satisfied or 
otherwise settled. 

This provision follows from the provisions that essentially 
exclude secured creditors from the bankruptcy proceedings. 



Part 4 -- Various Additional Changes 

This final section contains a collection of amendments designed to clarify bankruptcy proceedings and make them more efficient. For instance: 

The amendments make it easier for companies in bankruptcy to borrow money if the creditors agree to this activity: At times, 
rehabilitation and bankruptcy managers will need money to perform certain acts to either make a rehabilitation plan work, or preserve assets 
that will be sold in a liquidation. It will often be the case that such money will not be available within the company. Of course, the 
rehabilitation or bankruptcy manager can sell assets to generate cash to pay immediate bankruptcy expenses, but this may not always be the 
most efficient approach. The amendments allow a rehabilitation or bankruptcy manager to direct the debtor to borrow this money. The 
amendments encourage lenders to do so by giving them a preference in a pay-out if the company is liquidated. To protect the creditors from 
over-borrowing by the debtor, this activity must be approved at a creditors meeting and by the workers' elected representative. 

The amendments encourage settlements of bankruptcy cases by allowing amicable agreements on debt forgiveness to apply to 
bankruptcy creditors that do not consent to the agreement. The power to bind minority creditors on debt discounts is one of the most 
important tools in bankruptcy. Without assurances that all similar creditors will be bound by a debt discount, the creditors are not likely to 
agree to such a discount. The bankruptcy laws of numerous countries, including the United States, and Russia, allow for debt discounts to be 
applied to minority creditors who are opposed to the agreement. In the United States, bankruptcy is often used to finalize out-of-court 
negotiating agreements where a few minority creditors refuse to enter into a debt forgiveness agreement. The creditors wanting the 
agreement file a bankruptcy claim and then immediately settle the case, using an amicable agreement that binds all creditors. 

Some objections have been raised to debt discounting because it compromises contract rights. Yes, contractual rights are canceled, but it is 
done so in a way that is fair (everyone takes a similar discount in proportion to its claims) and is approved by a judge. Further, if concerns 
regarding contract rights are so important, why does the draft law allow the application of payment delays to non-consenting creditors? This 
also compromises the contractual rights of creditors, sometimes even more so than a debt discount. For instance, in which situation would a 
non-consenting creditor be worse off? When an amicable agreement forces him to accept a 20 percent discount in his claim, or when the 
amicable agreement forces him to accept a delay in payment for ten years without interest compensation? 
The amendments clarify that the sale of property in a liquidation does not create additional tax liabilities for the debtor: This clarifies the 
apparent intent reflected in the law. A decision to tax such transactions would only add complications to the liquidation process, thereby 
increasing administrative costs and depriving workers and other creditors of moneys due to them. The draft law being considered by the 
Kyrgyz Republic takes a similar approach. 



Text in the Draft Law or Reference to the Text in I Suggestions 
the Draft 
Article 1. 

Article 6. Point 4. 
The property that was assigned a year prior to the 
initiation of a bankruptcy case by an employee 
(worker), a participant of an economic partnership, 
or a director of the insolvent debtor, may be 
demanded and obtained on the grounds provided 
for by Paragraphs 2 and 3 of this Article. 
Article 9. 

Article 18. Point 3. 

Add the following as a definition: 
Owner of the debtor's property or a body 
authorized by it - the State or a body authorized by 
it in the case of a state-owned enterprise that 
obtained from the State the right of economic 
jurisdiction. 

Rewrite to clarify that it is to an insider not by an 
insider. 

Add an additional point: 
6. For the period he performed services on behalf of 
the debtor, until he, or another person enters into 
an agreement with the creditors, the administrator 
has right to receive a salary equal to the highest 
salary of the debtor's workers. 
Delete. 

Commentary 

The provisions regarding the rights of the owner of 
the debtor's property have caused sigruficant' 
confusion among numerous readers of the draft. 
This definition clarifies that this provision applies 
only to the rights of the state when the debtor is a 
state-owned enterprise. 

The language, before this change, was somewhat 
unclear as to meaning. 

The salary of the administrator should be 
established for the the period in which he works 
prior to reaching an agreement with creditors. 

This requirement is expensive for the debtor and is 
unnecessary. How does this provide a benefit to 
creditors when, within a very short period of time, 
after the court initiates proceedings, the creditors 
receive notice from the court under Article 28.1 and 
several more after that throughout the proceedings? 

There is little to gain for other creditors from this 
notice requirement. That is probably why creditors 
who file claims are not required to send copies to 
other creditors under Article 22. 

If this provision remains in the law that is passed, it 
will be possible that some debtors will be too poor 



Text in the Draft Law or Reference to the Text in 
the Draft 

Article 19. Point 1. Subpoint 2. 
Article 29. Point 1, subpoint 1. 

Article 33. Point 1. 

Article 36. Point 2, subpoint 3. 

Article 37. Point 1. 
1. In the event of acceptance of the debtor's 
objections against the creditors' claims, the court 
shall refuse to deem the debtor to the bankrupt. 

Article 43. Point 1. 
The insolvent debtor, owner of the debtor's 
property (a body authorized by him), creditor may 
petition to the court for the rehabilitation procedure 
to apply to the debtor before the court renders the 
appropriate judgement (Article 35 of the Law). 
Article 51. Point 2. 

Suggestions Commentary 

Delete. 
Delete. 

Add the following subpoint: 
7) with the agreement of creditors having the right 
to vote, may borrow money for financing activities 
that wil increase the payment to creditors. 

Replace with: 
3) notice to the creditors to file their claims against 
the debtor within two months from the date of the 
publication and the the consequences for failing to 
file on time. 
4) the place and procedure for filing. 
Replace with: 
1) In the event of acceptance of the debtor's 
objections against the creditors' claims, or 
acceptance of objections of other interested 
parties, the court shall refuse to deem the debtor to 
the bankrunt. 

I 

Replace with: 
 he insolvent debtor, owner of the debtor's 
property (a body authorized by him), creditor may 
petition to the court for the rehabilitation procedure 
to apply to the debtor before the court convenes the 
hearing (Article 34 of the Law). 
Add the following as subpoint 4: 

to file for bankruptcy. 
See comments to Article 18. Point 3. 
This provision runs the risk of having no person - A 

withiegal authority to run the company prior to the 
appointment of the administrator. Instead, the right 
to manage should cease upon the appointment of 
an external manager (see Article 32). 

The right to borrow money will help avoid 
situations when the bankruptcy manager has to sell 
assets prematurely to fund activities aimed at 
protecting the debtor's property and increasing the 
amount of funds available to satisfy creditors' 
claims. 

- - - - - - -- - - - - - - - - - 

This adition adds a bit more guidance for creditors. 

It is quite possible that parties other than the debtor 
will argue that the debtor is solvent, for instance, a 
creditor in the process of collecting on his claim 
through routine debt collection. 

Petitions for rehabilitation proccdure should be 
filed before the hearing to give all concerned parties 
the opportunity to comment on them. 

The right to enter agreements to borrow money on 
behalf of the debtor would assist a rehabilitation 



the Draft 

Article 52. 

Article 61. Point 1. 
1. The amicable agreement shall be considered to 
be entered into if more than 1/2 of the secured and 
bankruptcy creditors whose claims constitute more 
than 2/3 of the total claims agree thereto, and if the 
debtor paid off the creditors' claims of other 
priorities in the full amount, except for the cases, 
when the creditors voluntarily grant a deferral, an 
installment plan or a debt discount. 

2. The terms of the amicable agreement whereby 
the debtor is granted a deferral and/or an 
installment plan shall apply to the creditors, who 
do not agree to enter into the amicable agreement. 
However, they shall not adversely affect such 
creditors if compared to those who belong to the 
same class and entered into the agreement. 

Suggestions Commentary 

4) to direct the debtor to borrow money in order to 
fund activities necessary to implement a successful 
rehabilitation, provided that the representative of 
the employee's representative approves in writing 
this action. 

manager planning and implementing a successful 
rehabilitation. In order to convince lenders to enter 
into such an agreement, these lenders need to have 
a preferred claim if a liquidation occurs (see 
changes to Article 75). 

Add an additional sentence: 

Text in the Draft Law or Reference to the Text in 

- 

- 
Further, the rehabilitation manager shall be held 

-- 

personally responsible for any u';lpaid claims of the 
employees of the debtor in liquidation if he directs 
the debtor to borrow money without the written 

- 

I 

permission of the employe&ls representative. 
Make the following change: 

1 

1. The amicable agreement shall be considered to 
be entered into if creditors with the right to vote 
holding more than 213 of the debt (by value) of 
such creditors agree thereto, and if the debtor paid 
off the creditors'claims of other priorities in the full 
amount, except for the cases, when these creditors 
voluntarily $ant a deferral, an installment plan or 
a debt discount. 

2. The terms of the amicable agreement whereby 
the debtor is granted a debt discount, deferral, 
and/or an installment plan shall apply to the 
creditors with the right to vote, who do not agree to 
enter into the amicable agreement. However, they 
shall not adversely affect such creditors if 
compared to those who belong to the same class 
and entered into the agreement. 

The requirement that the employees' representative 
approve such borrowing will serve to protect the 
workers and other preferred creditors from 
arrangement that would compromise the amount of 
money that could be paid to these creditors in a 
liquidation. 

This provision will significantly diminish any 
likelihood that the rehabilitation manager might 
direct the debtor to borrow money without the 
approval of the representative of the employees. 

Point 1 allows for agreements to become valid if the 
voting creditors holding more than 2/3 of the 
claims of the creditors with the right to vote agree 
thereto. 

Point 2 allows for terms regarding debt discounts to 
bind minority voting creditors. The power to bind 
minority creditors on debt discounts is one of the 
most important tools in bankruptcy. Without 
assurances that all similar creditors will be bound 
by a debt discount, the creditors are more likely to 
agree to such a discount. 

The bankruptcy laws of numerous countries, 
including the United States, and Russia, allow for 
debt discounts to be applied to minority creditors 
who are opposed to the agreement. In the United 



the Draft 
I Text in the Draft Law or Reference to the Text in I 

Article 68. Point 1. 
1. When the court decides to deem the debtor to be 
bankrupt and to start liquidation, the following 
consequences shall occur: 

Article 70. Point 1. 

3. The terms of the amicable agreement may not 
restrict the rights of a secured creditor to execute a 
pledge agreement he has with the debtor. A 
secured creditor is free to waive this right. 

Replace with: 
1. In addition to the continuation of the effects of 
the initiation of bankruptcy proceedings (point 1 
of article 29 of the present law) when the court 
decides to deem the debtor to be bankrupt and to 
start liquidation, the following consequences shall 
occur: 
Change the title to "Rights and Responsiblities of 
the bankruptcy manager -- liquidator". And then 
add the following subpoint: 
11) upon the approval of the creditors given at the 
creditors meeting, and upon the written approval 
of the employees' representative, direct the debtor 
to borrow money for a successful implementation 
of the liquidation. 

Then add the following as points 2 & 3: 
2. Other rights and responsibilities of the 
bankruptcy manager are set forth by this Law, and 
by the Civil Code of the RK (General Provisions) 
and the agreement entered into between the 
bankruptcy manager and the creditors (Paragraph 2 
of Article 9 of this Law). 

3. The bankruptcy manager shall bear responsibility 
for ill-performance of the liquidation procedure as 
stipulated in the agreement. Further, the 
rehabilitation manager shall be held personally 
responsible for any unpaid claims of'the empl-oyees 

Commentary 

States, bankruptcy is often used to finalize-out-of- 
court negotiating agreements where a few minority 
creditors refuse to enter into a debt forgiveness 
agreement. The creditors wanting the agreenient 
file a bankruptcy claim and then immediately settle 
the case, using an amicable agreement that binds all 
creditors. 

The changes in this provision clarify the effects of 
initiation of bankruptcy/liquidation proceedings 
(konkursni proceduri) as opposed to proceedings 
under the bankruptcy law. 

The right to enter agreements to borrow money on 
behalf of the debtor increases the opportunities for 
a bankruptcy manager to plan and implement a 
successful rehabilitation. In order to convince 
lenders to enter into such an agreement, these 
lenders need to have a preferred claim if a 
liquidation occurs (see changes to Article 75). 

Point 1 requires the employees' representative to 
approve borrowing by the bankruptcy manager. 
This will help protect workers and other preferred 
creditors from borrowing that may result in a 
reduction of repayments to these creditors. 

The provisions in points 2 and 3 are similar to those 
that protect the creditors from abuses by the 
rehabilitation manager. 

The second sentence in point 3 will significantly 
diminish any likelihood that the bankruptcy 
manager might direct the debtor to borrbw-money 



Suggestions 
I the Draft 

Article 72. Point 4. 
4. The debtors' creditors may review the list of 
claims. At the request of more than 50 creditors, 
the list of claims shall be published in the same 
publication where the announcement on debtor's 
bankruptcy and liquidation was placed. 

Article 75. Point 1. 
1. Expenses associated with the bankruptcy 
proceeding, remuneration of the external 
administrator, bankruptcy manager and 
rehabilitation manager shall be covered as a 
priority. 

- 
NbPbiiy 76. At the end. 

Article 80, Point 1. 

of the debtor in liquidation if he directs the debtor 
to borrow money without the written permission of 
the employees's representative. 

Change to: 
4. The debtors' creditors may review the list of 
claims. At the request of more than 50 creditors, the 
list of claims shall be published in the same 
publication where the announcement on debtor's 
bankruptcy and liquidation was placed. Any 
creditor shall have the right to review the 
documentation on which another creditor's claim 
is based. 
Change to: 
1. Expenses associated with the bankruptcy 
proceeding, remuneration of the external 
administrator, bankruptcy manager and 
rehabilitation manager and repayment of loans 
that had been entered into by the debtor shall be 
covered as a priority. 

Add the following as Point 7: 
Creditors that have been assigned claims against 
the debtor fall in the same payment category under 
Article 75 as the original claimant against the 
debtor. 

Add the following to the end of this point: 
The sale of the property of the debtor pursuant to 
the liquidation>hail not be considered to be a 

Commentary 

without the approval of the representative of the 
employees. 

A creditor can make a meaningful decision to 
challenge another creditor's claim only if it knows 
the basis for it. 

Text in the Draft Law or Reference to the Text in I 

This reflects the need to give priority rights in 
liquidation to those who offer financing to the 
debtor after the initiation of proceedings under the 
bankruptcy law. This right must be made explicit 
in order to attract financial assistance after 
bankruptcy proceedings have commenced. 

- 

- 

This provision will confirm the right of an assignee 
of a claim of the debtor to enjoy the same rights as 
the original creditor. This could make claims sold 
by certain groups more valuable. 

For instance, the government is planning to sell 
claims against companies that owe obligations to 
the pension fund. The government would likely 
receive more for these claims if it were made clear 
that these claims would be paid off in the same 
ranking as an obligation to a budget or non-budget 
fund. 
This clarifies the apparent intent reflected in the 
previous sentence to exclude sales of property 
during a liquidation from taxation of any sort. 



the Draft 
Text in the Draft Law or Reference to the Text in 

After Article 88. 

After Article 88. 

1 Suggestions 

disposal of goods for purposes of calculating any 
value added tax. The income from the sale of the 

Commentary 

property of the debtor pursuant to the liquidation 
shall not be considered income of any sort for 
purposes of computing additional liabilities to the 
government under the Law on Taxes. 

Add an additional article: 
Article 88-A. Continued Validity of the Claims of 

the Debtor After its Liquidation 
Notwithstanding its liquidation, the claims of the 
debtor that are assigned before the completion of 
the liquidation shall remain valid as if the debtor 
had not been liquidated. 
Add an additional article: 
Article 88-B. Continued Liability of Persons who 
are Jointly Liable with the Debtor or Guaranteed 

his Obligations 
Notwithstanding the liquidation of the debtor, 
persons who agreed to subsidiary or joint liability 
with the debtor (e.g., guarantors) shall remain liable 
for their obligations to the extent provided for 
under the law. 

A decision to tax such transactions would only add 
complications to the liquidation process, thereby 
adding administrative costs and depriving workers 
and other creditors of moneys due to them. 

The draft law being considered by the Kyrgyz . -- 
Republic takes a si&ar approach. 

Clarifying the right of transferees of claims of the 
indebted company to pursue those claims after the 
debtor is liquidated (doubt exists under current 
law), will increase the value of these claims and 
increase the potential payout to creditors. 

Third party guarantees are extremely important to 
a company's efforts to obtain financing. They are 
designed to give lenders assurance of repayment 
even if the company goes bankrupt. This 
amendment assures that such will be the case. 
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The Monthly Bulletin is a publication funded by 
the United States Agency for International Develop- 
ment. It is produced by Overseas Strategic Consulting, 
Ltd. and is designed to inform policy makers and mem- 
bers of the development community about recent ac- 
complishments of the USAID Consortium. 

A C C O U N T I N G  

lnternational Accounting Standards 

On November 29, 1996 the Head of the National 
Accounting Commission, Rymkesh Rakhimbekova, 
announced Kazakstan's adoption of 20 International 
~ccoun t ing  Standards (IAS), the largest package of 
its kind in the CIS. This was both monumental and a 
crucial step in promoting a more successful and effi- 
cient economy. 

New accounting standards are necessary because 
private owners now have a financial stake in the suc- 
cess of their business. The previous accounting sys- 
tem was designed to work well in a centrally-planned 
economy. However. accountants and business ma- 
nagers in a market economy have completely diffe- 
rent incentives in their bookkeeping than those who 
kept records for centrally-planned institutions. 

In a market economy. managers and accountants 
are interested in profits, accountability, and a better un- 
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Went  day-to-day operations. Accountability allows 
each accountant and manager the ability to understand 
how each and every tenge is being spent and by whom. 
Because accountants and managers are often faced with 
the responsibility of reporting to those who own their 
institution (workers, shareholders, or entrepreneurs) they 
need to clearly and carefully explain with the documents 
they produce the complete financial picture of their 
enterprise. international Accounting Standards get 
down to the heart of financial information when it  comes 
to analyzing the different costs of one's business. In- 
stead of focusing simply on total production costs as in 
centrally planned institutions, it forces businesses to 
understand which departments are spending which sums 
of money and for what reasons. The two primary ad- 
vantages of this are: 

Business managers will have the information neces- 
sary to better understand their cost structure. This 
helps them, in turn, to determine what price they must 
charge for their good or services to recover their ex- 
penditures and earn profits. 

Businesses faced with 'difficult decisions regarding 
cutting costs in other ways can make better-informed 
decisions as to what aspects of production are cur- 
rently the most inefficient. 

Promotinq Investment 

Kazakstan's business environment is changing. 
and with that change come many new concepts and 
terminology. Because a common accounting language 
facilitates uniformity in financial record keeping, ac- 
countants will be asked to understand financial terms 
that are common throughout the world. Therefore, 
when an foreign investor or potential stockholder 
analyzes a Kazakstani firm's financial statements they 
will be able to confidently assess them. Potential 
investors will only feel reassured if they believe the 
firm's accountant understands international business 
practices and methodologies. P , "-.. ..? a 1 



If an enterprise operates its financial accounting to 
world standards it will not only be easier to attract poten- 
tial investors, but easier to prepare business plans adequate 

1 to attract bank credits, as well as sell their goods and ser- 
vices abroad. 

The Bankruptcy and Restructuring Project has been 
working on issues involving bankruptcy. The Parliament 
has begun to review legislation concerning this question. 
Following are a few commentaries which explain the rele- 
vance of the law as well as why it best meets the concerns 
of workers, creditors, and potential investors. 

The General Goal of a Bankruptcy Law 

Bankruptcy laws can be quite complex. Their pri- 
mary goal, however, is very simple. A bankruptcy law, 
in essence, is a tool for forcing creditors of an insolvent 
company to cooperate in their efforts to get repaid. The 
person who facil itates such cooperation is the adminis- 
trator, external manager, or bankruptcy manager, and is 
normally chosen by the creditors. Without this forced 
collaboration, creditors, rather than cooperating volun- 
tarily, will begin a race to obtain a repayment before 

I other creditors snatch up all the assets. The result is a 
feeding frenzy. A bankruptcy law should regulate this 
process and allow for fair and orderly repayment ofcredi- 
tors. All participants surely benefit from this more civi- 
lized solution to a difficult problem. 

The Purpose of Liquidating a Company 

A liquidation is nothing more than a sale of a 
company's assets to repay creditors. After the sale and the 
repayment of creditors, the company's name is removed 
from the list of legal entities at the Ministry of Justice. 
The claims ofthe company are then extinguished. A liqui- 
dation does not necessarily mean turning factories into 
rubble or putting all the former workers of the bankrupt 
company out of work. 

The debt cleansing aspect of a liquidation often can 
remove a significant obstacle to the revitalization of a 
factory or plant. Before bankruptcy, distressed compa- 
nies have trouble ob&ai_ning financing and operating bank 
accounts because of large outstanding debt and the in-  
sistent collection efforts of creditors. In addition, out- 
side investors fear putting money in a distressed com- 
pany because they fear that the creditors will snatch it 
up. After a liquidation the purchaser of the assets has no 
such concerns. All the claims against the former com- 
pany are extinguished. This makes development of the 
assets and use of the former workers more likely. 

A New Bankruptcy Law Can Improve the Economic 
Situation of Workers 

Regardless of whether the draft law is passed, insol- 
vent companies will remain insolvent and creditors will 
continue to press their claims. Debt collection cases and 
bankruptcy cases wilI still be filed, and latent unemploy- 
ment will continue to surface. A new bankruptcy law can- 
not change this economic fact. It will however, if it con- 
tains the right provisions, help smooth out the bankruptcy 
process and clarify the rights of creditors (many of which 
are workers). 

A bankruptcy law should be designed to help credi- 
tors receive a certain amount of compensation from the 
bankrupt company. How much a creditor receives depends 
in part on his place in a line established by the bankruptcy 
law for repayment. Workers are creditors, and they will 
likely be paid priorto unsecured creditors. With these pro- 
visions, workers are almost always assured full .payment 
of their claims for back wages. Moreover, liquidation pro- 
visions in a bankruptcy law can be designed to give wor- 
kers the opportunity to take a portion of shares in a newly- 
created company, in exchange for their agreement to give 
up some or all of their back wages. 

A New Bankruptcy Law Encourages Credi ts  a t  
Affordable Interest Rates 

Many Kazakstani companies and those that work 
for them desperately need banks and other sources of 
funding to begin lending more money. But so long as 
risk of non-payment remains, these institutions will not 
lend, or will only do so at very high interest rates. Len- 
ders often reduce risk by requiring that the borrower 
pledge property as collateral. Borrowers agree to enter 
into pledge agreements because they know that it may 
be the only way to get the loan at a reasonable interest 
rate. The relationship between pledged property and 
lower interest rates is seen, for instance, in the United 
States, where banks will lend money at 8 percent per 
year if the borrower has pledged property, and at 18 -20 
percent if the borrower has not pledged property. 

"Fresh Start" Liquidations 

There are several ways to perform a liquidation that 
would allow the company's assets to remain intact and, 
possibly. allow preferred groups of creditors to take shares 
of the company in full or partial exchange for their claims 
for repayment in cash. Several countries, including the 
Kyrgyz Republic, have allowed various versions ofa "fresh 
start" liquidation: 

The liquidator creates a new company using the assets of the 
bankrupt company. The new company is sold in tht&y- 
of shares to willing investors. 

tY \ 



According to a specified formula, certain creditors ofthe 
original company are allowed to take shares in the new 
company as an acceptable form of repayment. 

The proceeds from the sale of shares are used to pay off 
any remaining debt the old company had. 

= Thus, the new company has the same assets as the old 
company, but is now debt free. 

This form of liquidation is superior to a regular liqui- 
dation because it is often easier to generate more money 
from the sale of the share packets to various investors than 
it is from the sale of assets to one buyer. A comprehensive 
bankruptcy law should allow for this type of liquidation if 
creditors decide it will be beneficial in their respective sit- 
uation. 

Other Legislation That Should be Chan~ed in Order to 
Help Prevent Bankruptcies 

The key to avoiding bankruptcy is to encourage deb- 
tors and creditors to negotiate settlements beforehand. Stu- 
dies in other countries have shown that pre-bankruptcy 
negotiations are often less costly and time consuming than 
those after a bankruptcy claim is filed. Provisions in seve- 
ral pieces of legislation, if changed, would likely encou- 
rage more parties to settle their claims without the filing of 
a bankruptcy petition. These are detailed briefly below: 

- the Lnw on T(~res should be amended to allow compa- 
nies that forgive the debt of their debtors to be able to 
take a deduction. Currently, the law requires a creditor to 
wait two years before it can take a deduction for forgi- 
ving overdue debt 

- the Law on Economic Partnerships and the Civil Code 
should be amended to allow companies to issue shares 
for purposes of giving them to creditors in exchange for 
debt forgiveness. 

- the ~arGon State Fees should be amended to allow credi- 
tors to file routine debt collection law suits at a fee sig- 
nificantly less than that currently charged (10 percent of 
the total claim). A decrease in the fee will make the 
threat of a lawsuit by a creditor against his debtor more 
credible. This will stimulate more negotiations between 
debtors and creditors and should reduce the number of 
bankruptcy cases actually filed. 

P O S T - P R I V A T I Z A T I O N  

A draft business plan for the Kazakstan Food Mar- 
keting Association (KFMA) outlining the association's 
strategy for the next several years. was developed. Infor- 
mation packets on food wholesaling and retailing and food 
processing were completed in both English and Russian . 

The Team will assist the association to market and sell these 
information packets in order to generate additional revenues 
and give KFMA more visibility in the marketplace. 

Most ofCARANA's efforts to effect positive changes 
in the trucking sector will be channeled through KazATO. 
the Kazakstan Association of International Road Carriers. 
An important part of KazATO's work is the protection of 
drivers' rights and lobbying government officials on the 
need to address the numerous problems encountered with 
current Kazakstani transportation lawa as they do not con- 
form to the conventions signed with other countries. 

In an effort to raise awareness about the tax and regu- 
latory problems faced by private trucking firms operating 
within Kazakstan. the team organized a roundtable discus- 
sion on November 27th. Representatives from the Govern- 
ment, private trucking enterprises, research institutes. 
KazATO and other interested parties gathered to discuss 
relevant issues. 

F R A N C H I S E  

The USAlD project in support of franchising deve- 
lopment undertaken by Sibley International began in Sep- 
tember 1996. Franchising is the world's fastest-growing 
source of independent business units. The main focus of 
the work has been to provide support, through customized 
manuals and training seminars, to four thriving f i rm in 
order to replicate their success through franchises. 

The Project's strategy has been to work on an indi- 
vidual basis with each of the selected companies in or- 
der to devise a franchise development plan which is go- 
ing to best suit each particular case. The Team has pro- 
vided each company with a set of 14 manuals which ex- 
plain all the steps necessary to improve business perfor- 
mance and become a successful franchisor. The manuals 
provide know-how on topics such as retail planning and 
development, marketing, selling and advertising, human 
resources as well as information on laws and regulations 
concerning franchising in each particular sector. In ad- 
dition to the manuals, the Project has also provided sup- 
port in the form of "in-house" customized seminars for 
company managers and other employees involved in  the 
development of the business. 

So far, the Project has been involved in the furnl- 
ture, freight forwarding, pharmaceutical and gas rerdi- 
ling and sectors. The freight forwarding compan! \ L I ~ ) -  

ported by Sibley has already found its first francl~lwr. 
The furniture company has quickly adopted many of the 
recommendations suggested by the consultants. dnd 1s 
negotiating with a potential franchisee. - 
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06pa~qae~uii  Ha pbmKe K O H T ~ ~ K T - O ~ ~ ~ ~ ~ C T B O  o6nwam oco6o 
IIpHBneKilTW4HBBlE )QI5l pXUI?i¶HbIX CTOPOH CBO~?~CTB~ME, KOTOPbIe IIpeBpalqmT 
ero B Becma n m e 3 i i  mcTpyMem +mmco~oi?i E mpro~o6 c+ep. L & ~ x )  
~ m o r o  K o q a m a  me-rcrr rapawmposamie rmaTema, s ~ o  E npeBpamam ero B 

B- mcTpyMem co3~amu1, nepeaaerqem H yzomemopem pammmx 
+ ~ ~ C O B ~ I X  06ma~enbc~~.  

Be~cem BbICTynaloT 
B Kaqecme 

l4eHHblX 6yaaz - OHH CJIyXaT KaK 06JlEl-a~. B Cmy TOrO, ¶TO 06~- o6pamm~cx, A0 
cporca cBoero noramem o m  I I ~ O H ~ T C B  mo6oe nacno pa3 Ha BTOPH~IIOM 

PbIHKe. Kopnopamm~bre 0 k a I W H  - 3T0 AoJWOBO~~ KOHTpaKT (KOHTP~KT- 
O~X~~TCII~CTBO), B KOTOPOM JWI)1(IIHK 06mye~c11 IIpOU3BOBJiTb nepHOAE¶eCKHe 
rmaTexzi no BmmaTe npoqeHToB H BepHya 3am~ym CYMMY AeHer npu 
3asepmem cporca KompaKTa. n o  caoei3 upapone BeKcem 6anee -OK K 

cneqHaTIbHbIM a o n r o ~ b ~ ~  06ma~e~1bcma~ ~ o p n o p m  - s a w a p ~ m ~ .  Ojpza~o B 
o T m e  OT gemibn 6 y ~ a r  serccem He pemclpapymcx H a q a o ~ a n a ~ b m  
KOMHCCHXMH no ne- 6 y ~ a r a ~ .  Bbmyc~ H o6paqeme EX npo~cxo.qm 
C B O ~ O ~ ,  HO perympyeTca Haqaoaana~bm 6amam. Be~cem - 3m 
~pancocpo¶&i HHCTPYMeHT, IIO KOTOPOMY BmammaeTcx 3 m a x  cyMMa H 

IIPOqeHT OmOBpeMeHHO B KOWe CpOKa CCyJIbI. 



- smo uonrnpam. On 06nadaem cunoic 06zsamenbcmsa sannarnurnb denbzu. 
- srno co6crneennocrnb. Upas0 snadenu~l &oxem nepedasarnbcz. 

4eumpanbnoe rnpe6osanue d m  06paujenu seiccem - 6e3ycnosnoe o6eujanue 
unu 6e3ycnosnbtii npu~a3 3annamumb @urccuposanny~, c y ~ y  denez c unu 6e3 
npoyenrna (no~unan, y~a3annbrii na seiccene). 

B 06wmoB cnemce npomoP[aTeJtb IIponaeT TOBapbI H nonysaeT ILnaTem OT 

no~yna~enefi s q e  Bcero nepes 30-90 &Heir no pacmcKe. Be~cem MomeT 
BbIU(XIIBJITb &HIU@IU TaK06 PaCIIECKU. B TaKOM CJIFae OH BbICTylIaeT KaK 

CBweTeJIbcmo o nanre. Hepemo y nonwHElKa O T C ~ T C T B ~ T  cpencna lwra 
norameHEf cBoero &OllTOBOrO 06ma~e~1bcma. B TaKOM CJIy.Iae OH IIOCpeACTBOM 
Bmaw KpemTopy BeKcem IIarrygaeT BpeMemioe 06nerneme. Be~cenb 6 m a e ~  
q o c m  (B ~ J I O R ~ L ~ I X  cTpaaax - IIEicbMemoe 06em;ame / promissory note) 
H n e p e B o v  (nepeso-oir cneT 1 bill of exchange). 

2.2.1. Promissory note / 
IIpocmoii se~cenb 

Promissoy note (nucb&ennoe 06eujauue) -  TO UEC'LpYMeHT, npexc~amntn i i  co60if 
mbMemoe 06eqa~ue s a r m a m  Ream  OM, B ~ C ~ B I L I H M  A~HHYIO 

paCIIECKy. b c b ~ e m o e  06emame MOXeT 6b1~b B CaMm pa3~006pa3~m @OPMBX 

(B OTIIH4He OT BeKCm Y IIECbMeEHOrO 0 6 e q a m  OTCYTCTBYeT CTpOrO 
PeIJVIEpyeMtM @ 0 p ~ a  R O K ~ M ~ H T ~ ) ,  KOTOPbIe Ol'IpeAWUIOTCX eTO 4eWFi, 
noroBopeHHocTmn CTOPOH H ~ p y m ~ ~  @a~Topam. 06emame MoXeT 6 m  
B ~ ~ ~ I D S I M  c O I I J ~ ~ T O ~  mm Ha ~ompemym AaTy, EIIU IIO npeffsasneHm. 

2.2.2. Bills of Exchange 
/ Uepeeodmii seiccem 

Bill of Exchange ( m s e c ~ e ~  T a m e  no,q H ~ ~ B ~ H E ~ M  Draft) / nepegodnoic crem -  TO mcTpyMem, 
~o~opbxii cKopee qemchmam 3 m a m  HeHbW, seM o6eqame c,qenaTb  TO B 

6 y m e ~ .  &peBolfJXO~ C¶eT IIpHaqBnaam6HO OTJIEmeH OT IIECbMeHHOrO 
0 6 e 4 ~  c n e & o w :  (a) cneT He sawwnae~ B ce6e Barpaxeme o 6 e q a m  
3 m a m ;  (6) B ~ ~ I I H C ~ B ~  cgeT AaeT y~asame TpeneMy m y  3amam~b 



BeKceneHepmaTemo rn no n p e m m e m  BeKcens m Ha OnpeAeJIemyw AaTy. 
BeKcem noKynaroTcx H npoaamcx, TO e c n  HX M O ~ O  nepe,qaBan OT omoro 

Y JqJOCTOrO BeKcem @romissory note) ma oc~o~abnr y s a c m a :  
- ~MXiTeHT - W O ,  KOTOpOe BbIUXCaJIO BeKCeJIb; 
- Bnweneq - Jm0,  KOTOPOMY BMETeHT AOJIwteH 3aIlJIaTHTb. 

BonemmemeM myx CTOPOH H BBTIIZH)TCB Pe3YJIbTaTOM HX neperoBopoB u 
cornamem. O,@E~KO, K ~ K  TOII~KO BeKcem no-eTcx, cneqm$wec~e 

M e x m a p o m  AoroBop 06 ym3BepCaJIbHOM sa~oae  o BeKcemx ycTiuIammaeT 
npoqeAypa1 BbIItECblSaEEX BeKCWE3 ( B K J W P ~  el-0 ~JI~HKOBYIO +OPMY), 
nepeflaTowxbm ~ a m c e i t  H ~pe6o~amw K BeKCeneAepxaTm 110 H ~ O ~ X O A H M ~ I M  

m a w  r y u ~  npeffaaanem BeKcem K noramemfro. 3TB npoueAypaI spessb~uaho 
TO- H, e m  J I H ~ O ,  BmmcaBmee BeKcenb, He noramaeT ero, TO 

BeKceneAepxaTw n p ~  npeffarranemm npeTemm sepes c y ~  aonxeH npocnewn 
UX seTKOe BHlIOJIHeHEe. TOBKO B TaKOM WFae BeKCeJIb MOXeT 6am UpmHaH 
~ e i i c m r a ~ e ~ ~ b m .  



2.5. Bblnycic serccena 
1 

2.6. Bunycic serccem u 
onpedemroujrul ezo 

cdenrca 

1. T~KCT BeKCeJlX AOJIXeH B K m o s a T b  CaM T e p M E E  " B ~ K c W ~ " ;  

2. Bse~cem A o n x e H  sawwsam 6e3ycno~~oe y ~ a 3 a m e  3 m a m  

onpenenemym CYMMY (CYMM~ A e H e r  JIpOCTaBEleTCR B mapax H y ~ a m ~ a e ~ c r  
cnosam); 
3. Ha B e K c e n e  nmamca me nomcri ~ M H T ~ H T ~ :  m e m o p a  K o M n a m H  H 

rJIaBHOr0 6yxrm~epa. @ ~ K C B M E L T I ~ H ~ I ~  IIO)XUECH CPHTBIOTCR H ~ A ~ & X B H T ~ J I E J ~ ~ I M E ;  

H a  BeKCeJIe CTaBHTCR 0@EJQXaJIbHa5I IIe¶aTb BbIlIECaBIIIerO BeKCWIb; 

4. Ha B e K c e n e  y ~ a m ~ a e ~ c x  AaTa ero B b m y c K a  H AaTa ~ r r m  n e p H o n  B p e M e m  no 
Ran1  noramem; t 

5. Ha BeKCWIe yKa3blBaeTcR MeCTO I I O l 2 I I I e m  BeKCeJDI, eCJIEi ero HeT, TO 

H a m e H o s a m e  K O M I I ~ ,  ~bmycmmef B e K c e m ,  H ee aqec.  
6 .  Ha B e K C W e  yKa3bmaeTcR HaEMeHOBaEHe KOMIIaHEFI, s b n I y c T H s m e i r  BeKCWIb. 

l7epedava nodnucannozo s e ~ c e m  npedcmasmem co6ofi sblnyc~ serccem. 
Be~cena n e p e n a e T c r r  c qemm BbmyCKa, ecm ~ b m c a s &  ero n e p e n a e T  n p a B o  

H a  ero ananerne no COBM~CTHOMY comacm IIepBOMy A e p x a T e m o .  

CTIenye~ p a m a n  B ~ Y C K  BeKceJDI H O n p e n e J I I W J I p   TOT B ~ Y C K  6 ~ 3 ~ e c -  
O I I e p m  (~cJKE~, KOHePHO, H e  BbmyCKaeTCR BeKCWE C 4 e l I H O  n p m e ¶ e m R  

K p a m o c p o m o r o    am ma). Ilocne~taa M O X T  c y m e c m o B a n  B cnenpmpx T p e x  

OCHOBIDbnr C $ O ~ M ~ X :  

- KOHTpaKT H a  IIOKYIIKY ( I T ~ ~ X T W ~ C K H  ~ ~ 6 0 6  TO~TOB~I& TPF~HcIIoPTH~& 

c~paxo~ol2i EIIE @ ~ ~ H c o B & ~  KOHT~~KT) ,  B KOTOPOM OIrpeAenaeTcx o m a T a  

lIOCpenCTsOM B e K C U ;  
- CTapbIe (B OCHOBHOM, I I ~ O C P O ¶ ~ H H ~ I ~ )  O ~ ~ ~ T W I ~ C T B ~ ,  KOTOpbIe 

T ~ ~ H c @ o ~ M E ~ ~ ~ o T c x  B BeKCeJIbHyIO C$OPMY; 
- Kpe-oe cornamerne (no caoeir cym a a r r x e T c a  ornoti 1x3 @OPM 

C$EH~HCOBO~O K O B T ~ ~ K T ~ ) ,  IIO KOTOPOMY YKa3bIBaeTCX, ¶TO 3 a e M  

n p e n o c T a a n a e T c r r  d m  n o r a m a e T c x  BeKceneM. 

Korna pesb m e T  o q e H e  s a a o  o m e m ,  YTO  TO qeaa T e x  npemiywec-m, 
KOTOPbIe ~ e ~ O C T ~ T C R  BeKCWIenepXaTeJIeM m y ,  BbIIIyCTHsIIIeMy BeKCeJIb, 

TO ecn  B O ~ M O ~ O C ~  OTCPOPHT~ I m a T e x .  C y q e c m p ~  ma cnoco6a, 
n o c p e R c m o M  KOTOPMX J m T e H T  O m a w m a e T  T a m e  npemymecma. Ha~6onee 



u e ~ a  B e K c e m  o u p e A m e T c x  cnenyIom.EME O ~ C T O R T ~ C ~ ~ M H :  

1. E~HKOBCKO~?~ UPoJJeHTHof C T B B K O ~  

2. TEUOM BeKCeJrrr. & ~ a  IIpaBHTtYIhCTBeHHOm BeKCeJIg, KaK IIpaBEJiO, BblIUe, 

¶eM BeKCeJIII, B b m y 4 e H E O r O  sacmoB K o M I I a H E e k  

3. YPOBH~M J l E K B H m C T E  B e K C W .  %M 6 m m e  CIIpOC H npe&IIoxeHHe H a  

B e K C m ,  ' E M  IIpE 0 6 4 ~ ~  paBHbM O ~ C T O I I T ~ ~ ~ C T B ~ X  Q e H a  H a  H e r o  BbIDIe. 

4. Y p 0 B e ~ a  pX?BETZS T0prOBJD.I BeKCe-. %?M 6 o m e  CAWIOK COBepIUWT 

T p e a e p b r ,  TeM M e m e  ~ C K O H T  (EJIE upoqemax C T ~ B K ~ )  H mxe 
6po~epcme KOMHCCHOHHbIe . 

5. Bepoawocnm m a T e m a  no B e K c e m o  E yposem nosepm K (a) 3memy; (6) 
rapmy. 

6. P~BHTOCTHO ~ ~ + o p ~ a I @ f o m o j i  C H C T e I .  B a m o  m e n  P ~ B H T Y ~  

H H @ O P M ~ O H H ~  CHCTeMY, KOTOpaR 06ecnew~ae~ ~ P O K ~ P O B  H EHBeCTOpOB, 

a T a K m e  U O T ~ ~ ~ E T ~ J I ~ ~  ycnyr H no~yna~eneii T o s a p o B  (BO MHOMX cnyrarrx 
n o K y n a T e m  ~ e ~ c e n e P  XOTRT men AECKOHT H a  qem HeKoTopbIx  ycnyr H 

T O B ~ ~ O B )  H ~ O ~ X O A H M ~ I M E  UeHOBbIME XaPaKTepHCTHKaME H @ H ~ H C O B ~ I M I ~  

A a E H m m  06 3METeHTe. 



B n e p e x o v  c.rp;ilrax pemHbISi ~ K O H T  qpe3~~.m&o K ~ Y C T O ~ ~  H 

norrsepxeH c m m m  ~one6aHFmd. O e a ~ o ,  nocTenemo ero ,qmxeHae 

- Q e ~ a  BmycKa - c T a p a x  (~asaslb~ax) qeKa -  TO QeKa p a 3 ~ e m e ~ m  
BeKCeJLX. ,@HH&X QeHa IlarjraeTCX J ( O ~ O B O ~ H O ~ .  0 6 4 ~ 1  CyMMa qeH BbIUyCKa 
( q e ~  pmMemeHm ~e~ceJuI)  paBHa o614eii cyme Ama, a TaKxe upoge~moii 
CT~BKH (no ~pafmeii Mepe ee sacm) Ha BpeMa o6pame~m ~ e ~ c e n e t  Ha 
IIpaKTHICe q e m  BbmyCKa KEXe 0 6 m a ~ m c m  AOJIXHFIKa; 

- ~ o ~ ~ b l e  g e m  OcHOBa~ Ha ~eiiclByI0Iqeii ~ I H K O B C K O ~  I I P O ~ ~ H T H O ~ ~  

cTaBKe H ypome pmxa HemaTewa. 
2.7.4. Memod pacvema 

npoy enmnoii cmasnu 
(ducrconma) 

18% s 90 = 0,2%; 0,2% x 1000 x 40 + 100% = 80; 80 + 1000 = 1080 
2.8. Kan 6blnUCbL6amb 
c y ~ y  06mamenbcms 

B ~~BHCEMOCTE OT cornamem Memy A O J I ~ O M  H KpemTopam cyma 
06ma~emcm MomeT n p o c m c x  rn Kamoro Kpeprropa B o64e& cyme 
~ a a n x e ~ ~ o c m  H noramancx BceM KpemTopm B OW H TOT x e  AeHa rum me 
BsmycKaeTcx cepm ~ e ~ c e n e t i  (aa cTamapTayro CYMMY), Ka=& noramaeTcx B 

O ~ O  H TO me m paxmmxoe Bpem (~anpmep, sepes TP, qemqe, IIIITL, mecn 
M ~ C W ~ B ) .  B ~ 6 o p  60~1ee omoro nepHoxa BpeMeHH noramem ~ ~ B H C H T  OT 

npOIX03HpOB~ BpeMeEE UOCTYMeHtlR H ~ O ~ X O ~ M  CpeACTB AOJI)I<IIEIKY (Ka 
ocHose 6m~ec-mma). E m @  &em noramem Bcex ~ e ~ c e n e t  nymxe noAxomT 
TpaHc@Op~allEE B ~ K c W E ~  B ZWE. 

2.9. Aama nozawenurr 
Aem noramem BeKcem y~a3amae~cx Ha BeKcene mm paccmmmaeTcr OT AamI 
ero BFZUyCKa, C peT0M CpOKa, Ha KoTOPI& OH 6b~1  BbIUymeH. ECJIE AeHb 
noramem II~EXOAF~TCR Ha cy660~y, BocKpeceHbe rum upxi-, TO noramerne 
n p o ~ c x o m  Ha cnepymwdi pa6oW Aem. 



Be~cerra n p e m m e T  K ILnaTexy nocnemmii ero AepxaTem EJJE ero 
are~~/@o~ep/6aax.  

r 

ECJIE BeKceJ-0 He npemmeH K no ramem Ha y ~ a ~ ( a m ~ i i r  Aem m Ha 
c n e a p e  p a 6 o d  aem (BO MHOIHX cTpmax ~ ~ K O H  yc~m-ae~ ~ p ~ t  

p a 6 o m  p$X), TO CTmOBETCX CJI0)ICHO IIpemJIBHTb O ~ O C H O B ~  IpOTeCT K 

HeBbrnomqeMy O ~ B ~ T ~ J & C T B ~  3METeHTY BeKCeJUI. 3anepma B o + o p m e m  
onca3a IuIaTemnpma npomecm noramerne BeKCeJUi (EJJE He Aonmoe 
o+opmeme) MoxeT ~ H ~ P H T ~ J I ~ H O  OCJIOWHBT~ EJJE xame JIEUJIET~ XepmaTerur 
BeKcem q a s a  n p e m m  npeTemsm K MaTemmmy. 

BeKceJUI 06bmo B ~ I I I H C ~ ~ T C X  Ha CnewanaHbIx hamax.  O m a o  uomeTca  
T e r n e m  K 6e3~0KyMeHTap~06 (Pop~e se~ceneii. I I p w e ~  CTOPOHHEKE 

6e3~0KyMeETap~bnr ~e~cene i4  C P H T ~ T ,  PTO o m  0 6 n e m m ~  npoqecc 
nepeMeaem K  HOB^ m a ~ e m q a ~  E, cne,qoBaTenmo, ~ ~ X I O T C X  Gmee 
Jm-IMH. B POCCHH Ha Jr9Pe@ZTRTIbHOM C O ~ ~ ~ H H E  H a q ~ o ~ a m ~ o i i  
acco~aJJm flaCTHHKOB BeKCeJIbHOIO PHHKa (0~~116~6  1996 r.) permTJm, ¶TO 

~eo6xo)pi~o pa306pancrr c C ~ J Q E O C ~ K I  ~ ~ ~ A O K Y M ~ H T ~ ~ H O ~ O  BeKcem H oqemn 
ero cooTseTcmHe W~H~BCKHM BeKcemm Komemmm. 

Ka3axc~mc~oe BeKCeJIbHOe 3aKOHOXaTe~CTBO B OCHOBHOM 6a3~pye~cx Ha TpeX 
X e ~ e s c m x  BeKcemma KomeHqaax 1930 roaa. 

- K o ~ e e ~ y w ,  06ecneuuealocya.a YM~t7€?p~a~1bHbl6 3aKOH dJl.8 nepe60dHblx 
6elcceneii (Bills of Exchange) u npocmbu: se~ceneii (Promissory Notes). 

- Ko~ser tyw It0 YP62yAUPO6ilHUlo 0n~eE)eIleHHblX 3~~0~0E)ameJlb~blX 
K O H ~ & U Z ~ ? ~ O ~ ,  CttS3aHHblX C ~ Y M K L + U ~ J H U ~ O ~ ~ H U ~ A ~  nepe60dHblX U npOCmblX 
gerccene6. 

- Kou6e~yu.n 0 3aICoHf7.X 0 AiOpKf7.X (zep606blx c6opax), C683UHHblX C 

nepesod~buiu u npocmbmu e e ~ c e m u .  

P m  BeKcem C B O ~ T C X ,  c omog CTOPOH~I, K m c a q m  B onpe~enemoii H 
ymsepcam~oii (Pop~e o 6 e ~ ~  3 a m a m ,  a c ~pyroii c~opom~,  K 

~o3~omaocm 0 6 p ~ e m  AaHEoro 0 6 m a ~ e ~ ~ b c ~ ~ a  (06pa1~em npe~emm 
KpemTopa K AOJIXHEK~) .  Y ~ M  x # @ e ~ m ~ e e  ~ ~ O E C X O ~ T  06paryeme se~ceneii 
Ha PbIHKe, TeM npOJ4e OH MOXeT BbILIQTIHRTb CBOH (PyEKQEH. ~ o J I ~ ~ H o c T ~  

BeKcem onpeAemeTca ero HcnmosameM B ~aqecme cpencma, 
06ecne~mzqe ro  A m m a  p a 6 o w  ~ a m ~ a r r o ~ ,  cnoco6c~~y10~ero 





B e ~ c m  coaepmT 6e3ycno~~oe mcmemoe pacnopaxeme O C Y ~ ~ C T B H T E  

maTem owoii. C T O ~ O ~  ~pyroii.. Pacnopxxeme s m a m ~ b  O I I ~ ~ A ~ J I ~ H H ~ I O  c y m y  
,qeHer HJIH IIO n p e D m e m  m qepe3 o n p e m x e m  upoMexyToK BpeMem. 
Be~ceru, M O ~ O  H C I I O ~ ~ O B ~ T ~  npn neperoBopax o sa~ene  cylaecmyrorqtlx 
UpocponeHHbIx 06ma~emcm JKM;KIIHKa HOBbIMB. %T3 HOBbIe O ~ I U ~ T ~ J I ~ C T B ~  

IIpefiCT-T co6oii (a) seTKoe CBEfJIeTeJIbCTBO 0 nome, (6) lIpO,JlaIOTC% Ii 
noKynaoTca, (B) 6onee nemo H Hafiemo, seM 061muii K O H T ~ ~ K T ,  

3.1. Pa3nuaus aendy  
seiccenent, noseusure~cx 
rta 6a3e rconmpamna, u 
6emenea, O C H O B ~ H H O ~  

tla npocporlennofi 
3a6onxennocmu 

K ~ K  JIpaBWO, BeKCRTLa M O W 0  HCIIOJIb30BaTb JIp~KTWeCKE qli KaWOM BkiAe 
~ o m e p n e c ~ o i i  AexrmHocTE. Hanpmep, HanJfo~ana~ax saepremec~aa 
cncTeMa Ka.3axc~ma BbmycTarra ma m a  ae~ceneii m yperympoBamm 
B~~EMESIX A ~ B L I X  npe~e~3Hii: AoKyMemapxme (onepamp - m m e c ~ o m a s  
K O M I I ~  "Temp") H 6e3w~y~e~Tap~b1e  (onepa~op - m e c ~ o m m  
~ o m m  'W~T~~CTOK' ' ;  ~e1103li~apHii - K p a ~ c  E m ) .  EOJI~IIIHHCTBO se~ceneii 
BblIIyCKaeTCff &W yAOBJIeTBOpeHHa c n e ~ ~ w e c ~ ~ x  no~pe6~oc~efi :  



EcJIE OIIPeAWIBTb 6011ee IIEIPOKO, TO ~ ~ Q ~ o B o - B ~ K c ~ J I ~ H I &  CBOII BbICTyUaeT KaK 
T p a ~ c + o p ~ v  AOJEOB KoMnaHHa B cTamapmyIo E ~ o r o ~ o p ~ p  Qop~y.  3ro 
03~a¶ae~,  ¶TO ~ ~ K O H  lIpeAOCTaBJZBeT mo6o~y q y ,  nonywmmehfy B pe3yrn~a~e 
TaKoro csona Bexccem, 11p~o6pe~a~b HeoTbememIe, c ~ o 6 o m e  OT npe~em& 
6e3ycno~me npaBa ~pe60sa~b OT ~onmmca y~a3-e B BeKcene cymm Aeaer 
B CTpOrO OIIpeaeJIeHHbIe CPOKE. Pa3BHTEe BeKCeJIR WeT B Holy KaK C G Y ~ H H M E ~  
Temmomecmim mMeHeH&gMH B T O ~ ~ B O M  IIpocTpmcme, T ~ K  E c 
pa3BepnmamieM maTemoro Kpmma. B HacTomqee spew BeKceim 
npespamcx B s a m G  HHCTpYMeHT yperylIHpoBamm npocpoqemrx A O ~ ~ O B M  

06ma~enacm. @OWOB~I~  6 q m  E E H + o p ~ a z ~ ~ o m ~ e  CECTeMbI TaKXe KaK H 

6po~epb1 0 6 e c 1 1 e ~ m ~  IIOCTyUJIeHae AaEHHX 0 HOMHHaJlbHbIX H TeKymX 
qeHax, cnpoce a n p e p o w e m  H peam~oii J I H K B ~ O C T E  ~e~cexef i .  B 
KOHe¶OM CPeTe, BeKCeJLa C M O r m  6b1 c @ I o P M E ~ o B ~ T ~  O C O ~ ~  oI'~oMH& CerMeHT 
AeHemoro pbma B K a a x c ~ a ~ e  H K8pmcTaHe. 

- %CTO MexamecKoe IrpmeHeatIe nponenyp ~ p a r r c $ o p ~ m  A ~ O B  B 

BeKCeJIbHyH, Q o p ~ y  He BcerAa ZocTaTomo p e s y m ~ a ~ ~ s a o .  Ees yc~othx~oii  
E ~pemoj i  nna~emoji C E C T ~ ~ I  mome IIO cmec-my ) K H ~ E ~ C I I O C O ~ H ~ I ~  

IpeAnpEmEm MOryT E BIIpeAb CTaHOBHT6CX ~ e ~ a ~ e x e c n o c o 6 ~ b 1 ~ ~  B CWIy 
qemoii p e m .  M o n o  CocTasnm OTmxmbIe qenomc~t ~ e m a ~ e x e i i  H 
npomsecm ~3amosaqe~  110 HHM. I l ocpe~cmo~  BbmycKa ~ e ~ c e n e i i  Aaaaarr 
npoqeAypa ~ H ~ ~ H T ~ B H O  ynpoaaeTcx E YcKopxeTcx. B qenoM p a e  cnysaeB 
BeKCeJra MOlyT PaOPBaTb I I o P o ¶ H ~ ~  KPW HeCOCTOXTeJIbHOCTII E 

c n o c o 6 c ~ ~ o ~ a ~ b  Tpa~c+op~aI@m nperp~pmTHii B ma~e~ecnoco6~b1e. 
O m a ~ o  AmeKo He Bce B c o c T a m e m  penowax ~ o m o  noracHTa 
T m K O  lIOCPeACTBOM OWrOrO BblItyCKa BeKceJIefi. Maorfie q e n o m  
B38HMHhM IIp€XeE3a MOIYT IIOlXCHTbCII IIOCPeACTBOM OpTaElE3- 
c n e q m m m  lcpedum~bLX nunuli. 



- M a c c o ~ ~ e  ~MHCCHB E pa3MemeHEe BeKceneii B YCJIOBHRX ~eyc~oimaBoii 
IIJIaTeXHo& CHCTeh5I MOXeT HaBJIePb AOIIOmEIHTeJIbEbIe PaCXOAbI @IX 

nopAepxaHm CEcTeMbI o6pamem se~ceneii. H~EOCT~TOK B 3Kcnepme H 
KaK BljmyCKa B ~ K c W I ~ ~ ,  TaK E B3bICKaHHB IlpH9HTaIOIQHXCX 110 

HHM AeHemmx cpexcm, a TaKxe oTcyTcrsHe sencax q m m  no 
c y 6 0 p P ~ ~  AOJITOB, MOWT Hamem AonmeJIbHbre CoqHammIe 
pacxomI ~ ~ v r  nomepxanm 06pa1~em ~e~cene i i .  

3.3.1. nep6uunacii 
u smopuunacii 

6eiccenbnu2i panoic 
KZS I I ~ P B H P H ~ . ~ ~ ,  TZS H B T O P ~  B ~ K c ~ J I ~ H ~ I ~  PbIHKH He XBJIXWTCX PbIHKaME C 

x e c m  peryqosameM. 

pecypcoB. O,npa~o, BeKcena Bce erne q m m e c m  He ~cno~~bsye~crr  rn 
KpeAHn,BaHm TOpTOBJIH H, TaKHM O ~ P ~ O M ,  nonomem pa6onero KaJJETaJIa 

C ~ O C O ~ C T B ~ ~ T  pa3pemeHEm MHOl3lX TYIIBKOBbIX C I I T Y ~ ~ ,  CBR3aliIiblX C 

~ e ~ a ~ e m e c n o c o 6 ~ o c m  npe~pmmii .  B 3TOM CBOeM Kasecme OH snomie 
nonesea, oco6emo c yseToM ymy6rvwm:erocrr MaTemaoro KpmEca B M ~ C C O B O ~ ~  

aecocTomeJIbHocm n p e m m d .  06pwar  BHabiaHnrr Ha f i m y r o  ero 



C y 4 e c T B y e ~  HeAOCTaTOK HB@oPM~IIBE 0 ~ac1ma6ax BeKCeJlbHOTO PbIHKa. 

Oma~o,  no H e K o T o p m  o q e m c a M ,  em e x e ~ e f i e W  o6opo.r (no TOG yacm 
B ~ K c W I ~ ~ ~ ,  KOTOpaX HaXOEFiTCX B P;I3JIlNHbIX H E ~ O P M ~ W O H A ~ I X  C ~ T X X )  B CBHKT- 
I'Ie~epGypre COCTaJUIJIeT OKOJIO 5-7 Mna. aMePEiICaHCKHX AOMaPOB, B MOCKB~ - 
12-15 m. ( C a a ~ ~ - n e ~ e p 6 y p r c K H i i  a M o c ~ o ~ c d  p ~ r a r t a .  o x s a n m a m T  nopxma 
80% B c e r o  p e m c T p a p y e M o r o  o6opma ~e~cene2 i  B P O C C ~ )  H B  ham^ - H e  

6onee 100 T6IC. AOJDIapOB. B K a 3 a x c ~ a H e  OCHOBHbIMEI ygaCTHBKaME BeKCeJIbHOrO 

pmma IIBJLBH)TCX TPE 6ama ( K ~ ~ K O M M ~ ~ I X ~ ~ F W ,  Typaa6amc H H a p o m  
C 6 e p e r a ~ e ~ 1 b ~ b G  E i a m ) ,  a T a K x e  ~ p a - q e ~ b ~ p e  mmecmwomme K o m a m .  K ~ K  
IIpaBEJIO, 6 a m  TOPVKJT BeKCeJlRMH C n p e 3 ~ 6 m a h 0  Y3KEM K p p M  KnBeHTOB, C 

KOTOPHME AOCTZU-EY~I O n p e A e n e m I e  ~ O B e p m e m z a I e  OTHOIII~HKX. Ecna B 

POCCH~ H a  BeKCemHOM p H H K e  3WTbI COT- ~ ~ O K ~ ~ C K E X  KOMII- H ~ ~ K O B ,  

n ~ c m  m m y a m ~ b ~  6 p o ~ e p 0 ~  npepparam CBOE ycnym H n o m  B c e  om 
HaxoffaT ~ e o 6 x o ~ o e  A e n o ,  TO B K a 3 a x c T a E e ,  a T a K x e  E B K q m c ~ a ~ e  B c e  

ewe o m q m m y e T  H ~ O ~ X O A E ~ M ~ X  M a c c a  Y g a c m m o B  p b r a r t a  ( O ~ ~ K O  AocTaTogIIo  



6 0 ~ 1 b m o e  PHCJIO 6 p o ~ e p 0 ~  H K O M I ~ ~  npOIIBJUWT 3Ha¶FiTeJIb& EHTepeC K 

B ~ K C ~ X ~ H O ~  ToproBJIe). B P O C C ~  CyUTeCTByeT peI"yJurpHaX KOTEpOBKa (~~E~BHPX, 

a no O T , Z ~ B H ~ I M  c e T m  H a  9 s a c o B  ma, 12 H 16 s a c o B  30  my^) no COTEXM 

se~ceneii, a T a K w e  n e p e A a e T c s  m i + o p ~ a m  06 ~ M H T ~ H T ~ X ,  XepmaTerurx  H 
6po~epax (IIpE¶eM, EH@OPMPQEJ? EMeeTCR TaKXe  B pelXOHaJIbHOM H OTpaCJIeBOM 

cpesax). OAH~KO B Kasaxc~arre H B h p m c ~ a a e  B c e  ewe o T c y T c m y e T  

~ e o 6 x o & ~ ~ a x  pJIX pa3BLITarr BeKCeJIbHOrO pbJHKa E E @ o ~ M ~ ,  TaKXe  

¶pe3~H¶&0 CJIOXEO lIOJIy'4ElTb m6y1o E H ~ o P M ~ ~ H H )  0 K P ~ ~ T O P C K O ~  H 

~ e 6 ~ m p c ~ o i i  3aAOJIXeHHOCTH K;IK OTAeJIbHbIX aKlp3OHepHbIX O ~ I ~ ~ ~ C T B ,  TaK H 
o~pacneii H p e m o H o B .  OTAeJIbmae poccHii-cme Y g a c m m a  B e K c e n m o r o  pbnuca  

TOTOBH JIOCTaBET5 H ~ O ~ X O ~  I I P O T ~ M M H ~ ~  IIpO-T H EE@o~M~~@~K)  ,lUl9 
C O ~ X ~ H E W  m + o p ~ a J g x o ~ ~ b ~ ~  ce'reii B s e ~ c e m b a o i i  cQepe Ka3axcTaHa  H 

ocmecmm coememe c POCC&CKEME ceTBMa (~anpmep, @ O W O B B ~  

~IMECCHOHE~I~~ c m a T ,  Memy~apoAHbIlj[ ~ C T E T ~ T  C&OHAOBOTO p m a .  C~EKT- 
ne~ep6ypr H C a E K ~ - n e ~ e p 6 y p r c K a a  @OJ&~OB~R 6 q m a  MOVT IIpeAocTaBHTb 

AilHHbIe ycnym ~ ~ C I L T T ~ T H O ) .  Heo6xomax m @ o p ~ a w  - ~ITO ymo~oii MoMeHT 

IIpoqecca CO3XaHEW B ~ K c ~ J I ~ H o ~ ~  TOPrOBJIE B K a 3 a x c ~ a H e  H B K ~ X P T ~ ~ C T ~ H ~ .  

3.3.5. Fnasnue 
yuacmnulcll punrca 

O6~qee ymepxqeme o TOM, wo A e p w a T e m  se~ceneit aarrrw~crr K p e m o p a m  

K o M U ~ ,  BIBIYCTHBIIIHX BeKCeJUI, AaJIeKO H e  BCerAa XlUHeTCa IQJaBaTIbEJM, 

oco6em0, e m  MH m e e M  ~ e n o  c B e K c w m  P ~ K O M .  npma 
~e~cene~epxa~enei i ,  EX n p m m m  o o m e T c m e m o c ~  pammm~cx B K a m O M  

KOHKpeTHOM C J I F a e .  CIEK~JIXHTOB ToJIbKO C O¶eHb ~OJEIIIEM AOIIYIW3lFfeM 

M o m 0  Ha3BaTb KPe,@tTOpaME. OXHaK0, OEE CTBHOBRTCR rJIaBHbIMH YgaCTHHKaMB 

PbIHKa H, IIO CYTE, HaeJLRIOT BeKCRTlb C B O ~ ~ C T B ~ M E  IIOEBH)I(HOCTE H JIBKBWXIiOCTE. 

OCHOBE~HMH ~ a C T H E K a M E  PbIEKa IIBJUWTCR: BeKC~JIbEhle  TOPrOBI&J [~pe&epbI] 
(6po~epu H ~ a ~ l e p b ~ ) ,  KpeAETOpbI Ei UOTeF4EaTIbHbIe EEIBeCTOpbI. B OCHOBHO~~ 

c~oeii  M a c c e  ~ p e a e p b ~  a ~ ~ n o ~ c r r  cneKymm;LMH. r n a ~ ~ a x  COJJSE~JI~H~R 

OTBeTCTBeHHOCTb CIIeKYJIXEITOB - IIOKymCa H I IpOnaXa  B C K C W I ~ ~  ~ E H H O  3 T 0  

AenaeT  B e K c e m  JIEKBHP;H~IM m c T p y M e m o M .  

3.3.6. Ilepezosopnb~li 
lcnmam na 

serccenanont pmnrce 
Cnpoc H npemomemxe Ha  B e r c c e J I b m  T o p r o B m  morqamax XBJIXKITCX 

OCHOBH~IME m A m < a T o p a m  COCTOIIAKR n e p e r O B o p H o r o  npoaecca M e w  

n 0 K y n a T e m . m  II I I ~ O A ~ B ~ ~ M B .  l l e p e r o ~ o p b ~  c K o p e e  n p o ~ c x o m ~  r r p ~  mot 

KoHTaKTax; ~eneQommii p a 3 r o ~ o p  aepemo H c n o m y e T c x  K ~ K  Ha  ~ a s m n o i r  
CT-, TaK N Ha  ~ ~ K ~ o ¶ ~ ~ T C ? J & H O U  - NIX nOATBep)f(HeHHII K ~ K B X - ~ ~ O  BOIIPOCOB 

EJIE O~CTOXT~JI~CTB. BO MHO~EX CJI~WUIX n p o x a B e g  M o m e T  oxca3aTb ~ 0 3 ~ e i i c m ~ e  

H a  UOTeHqHaJIbHOI'O IIOKyIIaTeJIII TaTIbKO UOTOMY, ¶TO OH I'i3paHTEpyeT IIJIaTelKH 

110 BeKCWIlO (EJIE "0~0BapEBaHEe" H a T y p 0 6  B~KCW). B 3TEX CJIy%lXX lrpOflaBeQ 

m e e T  oco6are TecHaIe @a60-e) omomem H~IH C B ~ H  (~anpmep, m m e T c x  

~onep~e i i  ~omamei3  3mi~en~a) c BMET~HTOM. B OCHOBHOM, 6 p o ~ e p b 1  

c n e q t x a m m p y I o T c x  H a  o n p e A e n e H H b n  B m a x  se~ceneii H n a r r a m T c x  3 a s a c ~ y m  

s a ~ m ~ s a ~ b  ~o~r$me=mxme EoroBopbI  c ~ M E T ~ H T ~ M E .  

3.3.8. Eporcepcrcoe 
sosnazpamdenue 

B o 3 a a r p a x v ~ e m e  6po~epa B OCHOBHOM c s m a H o  c p a 3 M e p a m  c A e m c a  H ero 
Y g a c m e M  (EJIE rapanmeii) B noramem BeKcerur. B Poccm nmmam 
~POK~PCKEM ~ 0 3 ~ a r p a ) w e m x e ~  m s e T c x  ma-qm npoqema. Koaa  0 6 x e ~  c A e m  



q e s n b m a f m o  B~ICOK, n p o q e m H a x  cTaBKa MomeT c n y c K a n c a  no 0,1%. B 
O T A ~ J I ~ M X  cnpaax ~ 0 3 ~ a r p a x g e r n e  MOXeT n o c m a n  mm H name n e c m  
EpOqeHTOB. 

3.3.9. Bar6op 
selcceneli mpelidepwu 

Ha B U ~ O ~  T p e f m e p w  BeKceJIeii  OKa3bIBaeT ~ 0 3 ~ e f i c T B H e  qWrii p a  
O~CTOBT~JI~CTB.  OHE OIIpeAeJIgZOTCE HaJIFlEeM C B J I ~ ~ ~  C AOJIXUXOM, qEp0~0ii 
BeKCWET, em CPOKOM, HaJIE¶EeM IIPeAIIOJIaraeMOrO llOKyllaT~JI% @JjTOro 

6po~epa, K p e m n o p a  HTIH mec~opa) .  Tpefmep, npexxe ~ce r4  o n p e A e m e T  

omomerne ~ M E T ~ H T ~  K TOMY BHAY 6meca  EJIE OTpacJm, K KOTOP~IM OH m e e T  

npe+epe-. B POCCEE o T A e n a m I e  T p e a e p ~  ~ ~ O T C I I  3 ~ c n e p a m  B 

o n p e A e n e m b I x  OTpacrurx npoMamrr r eHH0cm H 6 m o ~ c ~ o r o  Aena. Momo 

Apyrmi B~;KH~IM p e m e r n e M ,  c ~ o m x m  nepez ~peftnepo~, m e ~ c x  K ~ K  

BbICT)'IIal% JIO OTHOIJIeHHH) K ~ b 1 6 p w  BeKCRIIRM: 6 p o ~ e p 0 ~  EUIH r r p m  
ysacme B @ ~ ~ E I C X Q O B ~ ~ ~  H 6 m  m e p o M .  

3.3.1 0. Cmpymnypa 
selccenbnori cdenmr 

B e ~ c e m b ~ a a  OIEpalQC5l H a  BTOpH9HOM PbIEKB BK31H)WeT TOT Xe OCHOBHO~~ 

AOKYMeHT - B e K C W ,  H a  KOTOPOM T~KYII@ BJIaAeJreq BeKCeJI5I AeJIaeT 

n e p e m ~ o m p  ~ a g i m c b ,  no ~ o ~ o p o i i  w e  rrpasa no BeKcemo  nepexom K HOBOMY 

BJIWeJIbqy. ECJIH H a  ~JI-e B e K C W  HeAOCTaTOWIO MeCTa, TO K HeMy 

n p m p e m u r e T c a  AOI I (XIHBT~J I~E~~  JIECT 6 y ~ a m  AIIX cosepmem nepe~a~onaofi 
HaJlJlECH. 

Henepe~omoe A-BOe 0 6 m a ~ e ~ 1 b c ~ ~ o  (OEO MOXeT men H~~BL€H& " B ~ K C ~ J I ~ " ,  

HO H e  coaepxan H e o n e M J I e m I x  AJEI BeKcerur I I ~ ~ H ~ K O B )  H e  n o 3 ~ a r r a e ~  

~ ~ K O H H ~ I M  0 6 p a 3 0 ~  nepexasan ero HOB~IM B n a A m q a M .  T o r o ,  9 ~ 0 6 ~  cTaT6 

nepeso- O ~ ~ ~ ~ T ~ J I ~ C T B O M  - BeKCMeM - OH0 A0JI)KBO c o A e p X a T a  6 e 3 y m o ~ ~ o e  

06e rqa~~e  3aItJIaTHTb OIIpeAeJIeHHylO CYMMY 3aKOHHOMY AepWaTRmO BeKCeJUI H 

men BCe peKBE3HTb1, H ~ O ~ X O A ~ ~ I ~  J(JE3 BeKCeTIg. 

BeKcWET paCCMaTpEBW)TCJI KaK "H~M~AJEHHo AOCTYIXH~I~", e C m  OFIE AOCTyIIEbI 

Qrur HClIOJl53OBaHEX IIOKyIlaTeJIeM B MOMeHT IIOKJ'IIKE EJIE H a  A p p M  3 T m e  

sasepmem c x m  K~ILTIH-nponam. Ecm C y q e c m y e T  L l e ~ ~ p a m z m t i  

~eno3map~mG O+HC, U e ~ T p a m m i i  p e m c T p a T o p  d m  K J I E P ~ B H C ~  qemp, 
nocmma se~cmeii HacTynaeT  H e M e m e m o  nocne EX omam, ecm moe H e  

IIpeAyCMOTpeHO B AOrOBOpe. B OTAWBBHX CJIJ'¶UX 3METeHT AeJIaeT ClIeQEaTI6HbIe 

OrOBOpKH 0 TOM, 9TO p€WbEb& nepeXOA BeKCWIX B HOBbIe PYKE IQIOHCXOAffI. 

TOJIbKO IIOUIe YBeAOMJIeHESI 3MHTeHTa TeKyI4BM BJIa)@JBqeM B e K C m  

( n p o n a ~ q o ~ ) .  

seiccenx nocpedcmso-M 
ne~edamorlnod nadnucu 



Hepena~omax a a m c b  gmma 6mra ~ ~ ~ ~ C J I O B H O ~ ~ .  J I m 6 o e  m e m m e e c a  Ha  
BeKcene y c n o B n e  p a c c M a T p a e T c a  K ~ K  H e H a m c a m o e .  
n e p e ~ a ~ o m a  ~ a m c b  nepenaeT Bce n p m a  H a  BeKcem OT f i e Z i c ~ ~ p a e r o  
m a g e m q a  K HOBOMY m a n e m y .  

3.4.2. 3adepxua 
mmonnenu 

ycnosuii 
no serccenm 

B Hanane 1990-x mno~ qaKmoBanacb mTemHaa s a ~ e p m ~ a  r m a T e x a  npa 
n o r m e m  seKcene$i H BO MHOI'EX CJIySaBX HeBbDIOJIHeHEX 06ma~e~xbcm UO 

sexcemo ( ~ e m a ~ e m ) .  BTO - q a c a m x o  06aacmo B ~ I C O K E ~ ~  ypoBem n p o q e ~ ~ ~ o i i  
cTaBm m ~ H ~ ~ H T ~ ~ J I B J ~  WCKOHT no B e K c m .  B H a c T o m e e  Bpem B 

k m m e ,  POCCHH H B &mTEiicmx CTpaEaX Be~cemmaii pm0K 6onee-~e~ee 
C T ~ ~ ~ E ~ O B ~ J I C B  E OCHOBHare 3METeHTbI BbIIIOJIHBHYT CBOH 0 6 m a ~ e m c m a  
xOCTaTO¶HO IIyHKTyUI6HO. OwaK0 B K a 3 a x c ~ a H e  rJIm0 COBepIIIaIOTCff T W K O  

oTneJxbHbIe CA~JIKEL B c.rpaixe cyrsecmyeT 3 ~ a m ~ e m o e  mcno ~ e c ~ a 6 m H b 1 x  
K o M ~ ~ .  He~o~ophle E3 HHX CMOrJIH BbJIIYCTETb BeKCeJH H aKKYMYJIEpOBaTb 
A e H e m m e  c p e n c m a .  UembIji pm K O M I I ~ ,  B ~ ~ C T E D ~ I J I H X  B e K c e m ,  He mem 
IIpOrpaMM IIO H C I I O J I b 3 0 B m  ~06~-M AeHer  I3 E X  B03BpaTY (KIK IIpaBEJIO, 
T a m e  x o m a m  He a n a x e m  Tame H ~ O ~ X O @ M ~ I M E  ~KTEB~ME ,~JH pemaqmi  
,I@HeXHbLX C p e m  H B03BPaTa I IpHIHTmm[aXCX 110 BeKCeJIRM C~MM) .  

QaKmecm om 6amcpom. O ~ ~ K O  Kppmae KOMII~~HHH co 3 ~ a ~ m ~  
aKTEBaMH, HO C OTCYTCTBHeM C B O ~ O ~  AeHeXHbLX CpeWTB J I p O B O m  BbJIIYCK 
se~ceneii +maaco~oir pecTpyK-rypmamm s a ~ o n m e ~ ~ o c ~ ~  B uemx 
peCTaBpaqHH CBO& m a ~ e x e c n o c o 6 ~ o c ~ ~ .  npH T D J ~ T W ~ H O ~ %  IIOmOTOBKe BbIUyCKa 
E p a 3 ~ e a e m  ~exceneii, a B. x e m ~ e h e ~  H a n a m m a m m  n p o q e c c a  EX 

o6pa1qem T a m e  K O ~ ~ H J Z H ,  K ~ K  q a ~ m o ,  n o 6 m a r o ~ c f f  ycnexoB. 

Bamo nomn, PTO ecm B xone nposenem s e ~ c e n m o Z i  q o r p a m m  
cyIsecmyeT B03MOXEOCTb ~ ~ H K P O T C T B ~  xonxEiEKa,  TO MZUIOBepOXTHO, ¶TO 

KpemTOP 6 y n e ~  HaCTaEBaTb Ha ~ ~ E C ~ O P M ~ I J J W  AOJIIYlB B BeKC-. B TaKOM 
CJIJTae JQIX Kpe@TOpa MOXCeT IIOBbICHTbCff PECK HeB03BpaTa H eMy  MOXHO 

peKoMewosaTb pa6o~am HW J I H K B H H ~ ~ H ~ ~ ~  T ~ K O ~ O  nonmxma. 14LR oqeHm 
IIepCIIeKT0B Be~cambHol% JIpOrPaMMbI IIpOBOAETCff 60mma~ IIO~OTOBHTeJIbHaR 

pa6o~a. 

(a) npemxmn I I ~ ~ T ~ H ~ H H )  K ~ o n m m c y ;  
(6) npeJplIsm I I ~ ~ T ~ H ~ H H )  K C O ~ C T B ~ H H O C ~  ~ o m m m a .  
B e ~ c e m  He o m a n a e ~ ,  ao KpeAHn,p meeT 06ecneqeme ~UIH ~ m e - r n 6 0  
r a p a a m .  ECJJE arraxeneq, B e K c e m  nepBm n p e m a a n r r e T  n p e ~ e ~ 3 m  K 

HeBbIIIOJIHBH)JI@My CBOE 0 6 a 3 a ~ e m ; c m a  ~OJIXHHKy,  TO OH MOXeT OMCaTb  



no cym, AJH B e K c e m  H e  c y m e c m y e T  06ecnesem. O a a a ~ o  II~H n e p e x o A e  

BeKCeJLa a7 PyIc B PYKH BeKCeJIb MOXeT IIOny¶ETb AOIIOJIHETeJIbHbIe rapaHTHH OT 

K a x q o m  A e p x a T e m  BeKcerur. B TaKoM CJIygae mcne- mmerri:4 BeKcenrr B 

cnysae ~e11~1a~exe~noco6~ocm s m m ~ ~ a  MoxceT nepesecm CBOH ~ p e 6 0 ~ m  K 

n e p B o M y  B e x c e n e A e p x a T e m o  (a s a ~ e ~  no osepew KO BceM O C T ~ H ~ I M ) .  l l p ~  
asme (rapmm) nerccem umysam A o n o m m m H o e  06ecneneme. Eonee 
06ecue~e& B e K c e m  m e e T  o 6 m o  ~ ~ E ~ K O B C K ~ ~  a~m. Owa~o,  6a~3m Bce  

erne pem0 C T W T  aB;tllb H a  B e K C a ,  H e  TaK WCTO OHH COBePIUUOT H A p p e  

onepaqm c BeKceneM. E~EKE ewe H e  o6nanam~ ~ e o 6 x o ~  ~ e m o -  
O p ~ ~ O H H b I M H  YCJIOBHaMH OKa3aHH.X IIOAO~HMX ycnyr KJIHeHTaM. 

3.4.4. PUCK Hemamem 
npu nposedenuu 

ssarutonozaluenuii 
bonzos nocpekrnsoa 

06paqenurr 
semeneii 

3.4.5. ZZpoy edypnbre 
sonpocbr no ycunenuro 

npas u so3~tox~ocmei i  
snadenbyra 

s e ~ c e m  
Bce ~ e i i c m ~ s ,  B O ~ H E K ~ I O ~ ~ ~  arc o6pa1aem serccena, MOW 6bm CBeAeHbI K 

u p o B e x e m  cneqaanmoP npoqenypb1 ,  TO e cn  c n e l ~ ~ ~ C p w e c m  M e p o n p m m ,  
I l 0 3 B O J L B l O ~  I I p a a T b  BeKCemO )XOIIOTIHHTeJIbHylo CHny. 

n e p ~ b ~  AepXaTeJIb B e K C W  AOJIXeH CO3HaBaTb, ¶TO 3MFiTeHT MOXeT 3 a m a T 5  

CBOE UpaBa no C @ ~ M ~ J I ~ H ~ U ~  IIPE3HaKaM B e K C W .  ECIIE~ BMEITeHT H e  IIOraCET 

aescem no n p m m  ~ e r u r a ~ e ~ e c n o c o 6 ~ 0 c ~ ~  EVIB H e  coBceM npasmrxoro 
3 a n a w e H a a  AOKyMeHTa, IIpeTeH3HB MOXeT 6 b m  UpeffaXBneHa K IIepBOMy 

AepxcaTemo B e K c e m .  



cyz, ecm manern OcnapmaeT peIcmHm (cymecme~m~e ~ H ~ H ~ K H )  BeKcem 
HJIH neiicmm no OIJHCH (m c a ~ y  omcb) mywecma, npomeAemp 
n p ~ c 5 1 m m ~  no~epe-. 

- l lep~m? mar - rtornapuanbrtoe ysedo~ulenue o H~BO~MO)KHOCTE B m m e m  
06ma~emcm;  mem me sepe3 Hompnyca 06 yAomemopem npe~emHii. 

- B~opoir mar. Qocyne6~ax npoqexypa s o 3 ~ e m e m  3 a ~ a ~ ~ ~ e m o c m  
AononmeTcx CoomeTcmymm cyded~bufu npoyedypauu. BJIa~eneq 
BeKCeJrrr MOXfX HCIIOJE30BaTb cy~e6~yro IIPOgeAYPY ,&WI peUlE3aqHH CBOHX 

q a B  no o m o m e m  K mimemy. 

Hem351 c M e m a n  c o 6 c m e ~ ~ o c n  aa BeKcem H B O ~ M O ~ O C T ~  p e a ~ 1 ~ 3 a q ~ ~  npaB 
no HeMy. Yac~o 3m IIOEXTHI E omomem CoBnqam, omaKo, o m  M O I ~ T  H He 
comazara. B nocnemeM cnysae p e r n o s a n  npasa no Bemarno B COCTORHHH He 
T O ~ K O  ero arra~enea. 

O T s e ~ c m e ~ ~ o c n  mamema, maTemma,  nepeaawero BeKcem H 

a ~ q e n ~ y m ~ ~ e r o  ero BO M H O ~ M  C X O ~ :  ~ a w r f i  HeCeT 06513a~emcma no 
o m o m e m  K AepmaTm BeKCeJrrr. O m a ~ o  HX OmeTcmemocn 
c y 6 o p ~ ~ ~ ~ p o ~ a ~ a :  HacTyuaeT nocneAosaTemHo, oma nocne ~pyroii, nocne 
HeBbmawem 06ma~e~1bcm n p e ~ e c m p q e i i  c~opo~oii.  

flepma~em BeKceJrrr m m c r  ~eo6ec11esemm~ KpemTopoM. Aonxmm He 
oTsesaeT BceM H M Y I ~ ~ C T B O M  I I ~ E  ma3e  ramermx Berccem. I I o a ~ o ~ y  3a BeKceaeM 
OTCYTCTBYeT K ~ K ~ B - J I E ~ O  C O ~ C T B ~ E I H O C T ~ .  &Ui TOTO, Y T O ~ I  IIOnY¶ETb AOCTYII K 

c o 6 c m e ~ ~ o c ~ ~  H omcan ee, ~eo6xo-o nposecm onpeaenemme npoqe~ypb~. 
Omcb CO~CTB~HBOCTE MomeT 6- OcmecTBJieHa c a m  AepmaTeneM BeKcexa 
(sepes ~o~apnyca)  6e3 I I O M O ~  cyAa. B qymx cnysaxx (B OCHOBHOM, ecm 
3METeHT COnpOTHaTLIeTCR IIOIIblTKaM AepXaTeJISI BeKCW OIIHCaTb C O ~ C T B ~ H H O C ~ )  
~ e o 6 x o ~ ~ ~ o  c y ~ e 6 ~ o e  npemcaHEe. Cy~e6~arr npoqe~ypa 06~9130 3 a ~ ~ ~ a e ~  
p,mremHoe spem. O W ~ K O  cyqecmyroT oTaemmse T e m e c m e  npzteMbI, 
KOTOpbIe MOVT YCKOpETb cy~e6& IIpOQeCC. 

K ~ K  TOJIbKO EMyIJ.leCTB0 CTEiJIO HaXOAETbC5I UOA KOHTpOJIeM HepXaTeJra BeKCeJrrr, 
HacTynaeT nposecc ero peanmaqm. Cyqecmye~ o m  mmmmii Memq 
H C I I ~ ~ O B ~ I X ? B I  mymecma J&IH yAomemopeHKa npe~emHii nepma-rem BeKcexa: 



upozaxa mmecma.  llpoqecc nponam ocmecTaTureTcx n p ~ c a m m ~  
nosepemmd, ~o~opadi: B O ~ ~ J ~ T  cnewamHyro KOMECCEKJ no npoBe,qem 
a m o n a  no npogaxe myrqecma HecocToxTemHom xonmma (B KOMECCHH 

memcx  npe~mamnern Aonmmca H AepmaTem BeKcem, a Tame A p p e  
@ ~ a m ; ~ b l e  m a ,  upencTmn7He H O T ~ ~ H ~ T ) .  17po~ama ocyrqec~arrae~ca 
riepes ny6~nmmEi aYKqHoH c 0 6 % m e m e ~  B ueqam (H IIEC~MOM c 
ylseAomemeM 3 a m ~ e p e c o ~ ~  CTOPOH) AaTbI ero nposenem. 

Hepewo cnysamcx, mo B o m  H TOT me Aem upeffammmcx K no ramem 
HecKarraKo se~cene3, S~KOHYEBIIIHX C B O ~  ~e~ m. OAH~KO rrnaTeJIbmm 
He I I P O ~ B O ~  EX rameme. B TaxcoM cnmae, e m  KaX,&i Repma- sexcem 
BbIlIQTIBaT BCe @OPM~TI~HOCTH, 3aIIaTIHBT BCe AOKYMeETbI H UpeffaXBHT IIPeTeH3EE 
3MHTeHTy B O m  H TOT Xe BeHb (Ha UpaKTHKe 3TO M;~IIOB~PORTHO), BCB IIOJIySaMT 

omaKoBrse q a s a  Ha pemaqHH1 CBOHX npmemm. Opaa~o Ha upamme 
@opmipye~cx CI~COK,  B KOTOPOM onpepmmcx uocne~BaTemaocn ma~exei i  
IIO LCpOCpOPemmd BeKCexaM (K- AepXaTeJra BeKCW 3;LHHMaeT CBOe MeCTO 
no AaTe ~ a n m o r o  n p e ~ m e n m  npe~e~3m) .  

Jim HeMHome B ~ C K E  ~ e ~ c e a e P  M O ~ O  paccMaTpman K ~ K  KarIecTseme. B 
OCHOBHOM Tame B ~ C K E  6 m  C B ~ ~ E B I  c npoBeAemeM pemommma 
~ 3 a m 0 3 a s e ~ o ~  AOnrOB (~anpmiep, Cesepo-3aua~~u Ka3axcTaHc~aa ohacn) ,  
qHsnesemeM KOPOTKHX neHer ( r o c n p o m o p n o p ~  B Ka3axc~aEe) H 
noramemeM s ~ o w c e ~ m o c ~ ~  rocynapcma rocynapcmemmd KOMII- 

B aacTomqee spem rocyAapcmo H ero opram perymposam (B o c o 6 e ~ ~ o c m  
peraommme o p m  PerynnpoBm (a) omeTcTsemme 3a c6op M e c m  
HaJroroB H (6) n p o m - i o m e  ssamosase~ AWOB qacmIx, 
nonyrocyAapcmeHHhnr H mcyAapcTsemIx ~ o m a m i i  Ha pemoHmHbIx 
YPOBHRX), a TaKxe ysacnmm p m a  OcHomoe B m a m e  Ko~erxTpHpymT Ha 
BOIlpOCaX IIpOBeAeHHa B3aEIM03aPeTOB KaK MeCTHbIX, TaK H BHYTPeHElEX. 
Hanpmep, rocy~apcmemaa xon,@mro~w KoMnam "My~aiiras", AKQEoH~~Ho~ 
06m;ec~~o "@OC@O~'* UbITaIOTCX OCylI(eCTBEITb B3aEM03aPeT BHj"IpeEEEX HOJITOB. 

Ilo~pe6ymcx onpeAenemoe Bpem, sepomo He Menee omoro rona, q e m e  
neM ocHomoe B m m e  nepeMecma K q y m ~  H a n p a m e m  H C I I O J I W O B ~ ~ ~  

BeKCeJur H KomenqER T ~ ~ C Q O P M -  AOJITOB B BeKCeTlbHylO QOPMY 6yne~ 
rmrpo~o HcnaTIb3oBamca. m e m o  Toraa pa3sme BeKcembIloro pmma H em 
EIiC@pa~Tpy~Typb~ 6 y ~ y ~  lJOCTaTO¶EO IIawbIME. Cer0EEUI MeCTHUf BeKCeJIbEa9 
~ y c ~ p  TOJI~KO nomeTcx. Komepqecme 6 a ~ m  Bce ewe He B c o c ~ o ~  
~ ~ O B J I ~ T B O ~ H ~  no~pe6~ocm FIMET~HTOB H gepxa~eneii ~ e ~ c e n e 6 ,  IIOCKOJI~KY y 
HEIX ae xsaTaeT ~ e o 6 x o ~ o r o  onma ( a ~ q e n ~  BeKceJra, em asamqosame, 
pemcTpm,  peT, smor H xpmeme ~pe6y1o~ onpellenemx TexawecKHx 
H~B~IKOB), a TaKXe KalIETaJIa. n0~JIeAHee O ~ C T O ~ T ~ ~ C T B O  He II03BOmeT G Z ~ H K ~ M  
npeHocTam @OEJIM Ha OrrpeAenemoe npem ryur KpeWoBam BeKcelIbHoro 
06pa4em. ~ O ~ T O M Y  6- Y¶aCTBpT B BeKCeJIbEbIX OIIepaqmX AOCTaTOPHO 
perno. K p o ~ e  m, He o6~1a~m AOCTaTOPBbIM OIIbITOM, o m  OnacaIoTCx KpymibIX 
H ~ I I J I ~ T ~ x ~ ~  B B ~ K c W I ~ H O ~ ~  cQepe H PXIBOpa~BaloT CBOH) AeSITeJlbHOCTb Ha 
HOBOM PbIEII(e BeCbMP OCTOPO~O. 



@ynqux  zapanmuu 6 

nepedarnowoii nadnucu 
C ~ e n a ~ &  n e p e A a T o w z y r o  H a m c a  a a  BeKcene o 6 m a a  no aeMy B c n y s a e  
O T C Y T C ~ H ~  m a T e m a  no Bememo, 3 a  HCKJIH)¶eFMeM Tex c n y s a e B ,  K o r n a  ero 
06ma~emcma cmmamcx CnewaTIbHm y ~ a 3 a m e ~ ,  n p o c T a m e r m o M  H a  
BeKcene. ECJIH ~eiicmyronpzfi A e p m a T e m  CT~BET IIOJUIEC~ H cKpemseT ee 
n e n a x x m  c~oeii opramaupn &m r I e p e A a m  BeKCarUI HOBOMY .qepmaTemo, TO 

UeHHOCTb B e K C W  yBeJIE¶EBaeTCX H II03TOMY UpH II'OPEIX PaBEbM YCJIOBHIIX 
~ 0 3 p a c ~ a e ~  ero JIEKBH~~HOCT~. 



I 

3.7. Bpexennaa 
cmpyrcmypa serccem 

OCHOBH~SI M a c c a  ~e~cenex3 K p a m o c p o m a ,  TO ecn  3-x M e c m I e ,  6-m M e c m I e  

H 9-TIi MeCFLQJe BeKCRna 3aHEMZUOT OCHOBHOe MeCTO H a  PNHKe. O m a ~ 0  BCe 

¶ w e  B c T p e s a m c a  K ~ K  ~~~~~~e (c~mae A e B m  ~ e c m e ~ ) ,  TaK a 6anee 
K p a n c o c p o m r d e  (co c p o ~ o ~  n o m e m  MeHee  s e M  o,qm ~ecm) B e K c m .  

llep~are HCIIOJJN~KITC~ KaK HCTO- KaJIETaJIa AJH nmecnxr&i. Kpymre H 

xopomo msecnme KOMII~EEE MOW r r p m m e K a n  H a  BeKceJIbHoM prime 
)WJlWCpO¶HbIe AeHbI'E; HMeHHO OHE H BLDIYCKZUOT AaTITOCPO¶5Ie BeKCRna. Tame 
KOMlIaHEE HMeIOT aOCTaT0¶0 P ~ ~ B E &  PHHOK CBOHX B ~ K C W E ~ .  OHE IIOJI)WilOT 

K a m m  H a  B e K c e n m o M  p m e  B cnynae, ecm y HEX B O ~ ~ K J I ~  H e o m a m a x  

n o ~ p e 6 ~ o c ~ b  B ~ O ~ O ~ H O M  K;uIHTarre. B pymx me cnyswx T a m e  

KOMIIaHEE HMeHlT HOCTya K ApyraM HCTOPHEIKaM KaIlETaJIa H 3aMe-T KalIETalI, 

nonysemmfi n o c p e A c m o M  p a 3 ~ e m e r m x  se~ceneii ~pyrmm m a m i  K a m T a n a .  

3.9. Ydocmosepenue 
' c06cmsennocrnu na 

semenb 



qeHa, AaTa noramem, Memo maTexa H qemr u p e ~ o x e m  H cupoca; 
2. cTam upoMexyTomoro M O H E T O P H E ~ ~ ~ ,  Ha ~ o ~ o p o j i  qeAocTaBJIIWTcx 

@maHcosb~e n-re 06 m m r e ~ ~ e .  C ~ e c m y e ~  OIIpeAenemoe nponmopeme 
mTepecoB Memy AepmaTeneM sewem H ero 6 p o ~ e p o ~ .  IIocneAHaijI 
( m c a e p )  Heperno arraAeeT ~on-~oii m + o p ~ m e i i  06 ~ m e ~ ~ e  
BeKCemi H He XeJIaeT ee O ~ H ~ ~ O A O B ~ T ~  E AeJIETaCII &~IIIIO~~ Z@JopM~e i i  C 

mTem,mmmdhm noKyjIaTeJLRMEI ~e~cene i [  (ay~cai@epam). Heo6xoma 
TaKW CHCTeMa HB@OPM~WEE 06 ~MET~HT~, KOTOpU He 3aBHCHT OT BOJIH H 



Hanwme pemc-rpaqHH BeKceJur meeT KaK nonoxmenbme, TaK H 

OTpHqaTWIbHbIe MOMeHTbI QRa flOJIXEEKa H KpeXETOpa. 
- uperne Bcero, ~pe6ymcx nonommesmnoe spem Ha CoBepmeme 

cooTseTcmymmx neiic~~Bii- no pemcTpaqmi; 
- ~ O ~ ~ I ( H H K  H KpemTop HecyT onpenenemre nonommemme pacxomI. K ~ K  

q m m o  nam.mbIe 3a~pa~b1 no o p r a m u a q ~ ~  pemclpawzoaaoii cny~6b1 
06ecnem~ae~ nanxaxm; nocnenymme me m n e p m  HeCyT KpemopbI. B 
KOHe¶HOM CPeTe, BCe 3TE PaCXOAbI BKmOPilIoTCR B WHY BeKCRTIB; 

- n p o ~ c x o ~  ycKopeHae cmoii cAemH. Ecm cymecmye-r PeracTpaTop, TO 

n p o ~ c x o ~ ~  BKOHOMHII BpeMemi n p ~  wenm@mcam BeKcemx; 
- pemclpaTop c ~ a 6 m a e ~  KaK ~OJI )KHHKOB,  T% H KpemTopoB cneqri@mecnimi 

B03MOXHOCTBMH, KOTOPbIe yJIY¶IINOT KOMMyHZfKaqriOEHbIe B03MOXHOCTE 

p m a .  



Ecm pemcTpm r p o a c x o ~ ~  no HaHeceHHa nepena~owofi Hamcxi (oco6em0, 
ecm pemcTpaqm CT~HOBHTCX 06ma~mmm ycnomeM ee ~ a ~ e c e m ) ,  TO TaKoe 
YCJIOBHe BOCIIpHHHMaeTCX KaK OIpaHE¶eHEe BeKCeJIbHOMy 06pa1qem. 



Cpqecmye~ ma B q q a  AarrroB. Ka- EMeeT CBOH) I IpHpOw,  KOTOpaX H 

onpeAeJLXeT nym, cnoco6~ H maBHbIe  I Ioc JTeAcmm B m y c K a  06pa11(em 

se~cene6. 

1. "~onmpa~mnbric donz". nW, KOTOPSG 0 6 p a 3 o ~ a n c x  H a  OCHOBe KOHTpaKTa, 

KOrAa CTOPOHbI aMeSIH B03MOXEOCTb I L T I T O B a T b  C&eJIKy. U p H  KOHTpaKTe 

oma arc CTOPOH CT~EOBETCSI KPeAHTOpOM. I l o c n e ~  AenaeT  Bce,  n~o6b1 
m m m m n p o B a T b  PECK H e B m a w e m  AONKBHKOM CBOHX 06ma~emcm. 

2. aonz, 06paso8a6uluirca Ha ocnose ne6unonnenwr (mu ne d o m ~ o z o  
sbmonne~u~)  06~3amenbcms. flm, K O T O ~ I ~ ?  06pa30~mcrr H a  ocnose: 

B e ~ c e m  CaM UO ce6e Ee IIOXFUHeTCR; AIU em BbmyCKa HeHOCTaTOrIHO IIpOCTOrO 

xesramx A m m a .  B e ~ c m  B O ~ H H K ~ ~ T  H a  OCHoBe CJIeAymLqax 0 6 % e ~ m ~ m  

n p m :  
- Ecm y n o K y n a T e m  He,qocTaTomo pa6onero Kil I IHTwa E OH H e  x e n a e T  m 

H e  MOXeT IIOnyCIHTb AeHbI'Ff B 6 a ~ ~ e .  B A;LHHOM CJIy9ae IIOKyItaT€3& M O l e T  

pacmqra  CBOH) A e x r e m H o c s  n o c p e A c m o M  O c y I q e c m e m  IIOKYIIOK B 

cnoxmo pacnpompamm san- TEII m w a  H n o s e f i e r i m .  To, s ~ o  aarrrreTca 

IDIOAO~OPH~IM E ~ y m u m  H a  3anane AaneKo  H e  BcerAa ITpHeMneMo namrocnm B 

Ka3axcTaHe .  N, COOTBeTCTseHHO, H ~ O ~ O ~ O T :  HOBhE pbIHKa CO3naIoT HOBbIe 



4.2.2. Tarcmurca 
nepezosopos 

npu nposedenuu 
mpanc@opnta y uu 
donzos s seiccenrr: 

Ype3~bI¶&0 Bamo no~o6pam IIOAXOJ@IQEX KmaTOB rn T~;UIC(POPM= 
npocponemmx AOJEOB B BeKceJIbHp @op~y.  B omomemm npo6ne~b1 
noramem ~ o n r o ~  H o p r m a q m  BeKceJIbHorO p m ~ ~ a  Bamo HGTE xopomero 
Kaqqa'ra. Y,a¶mi3 3KCIIePEMeHT npIZqaCT oc06yro ,q~Ffxyr4YIo CHJIY npoqeccy 
BeKcenmaqm A ~ O B  H pmpemem nocpezcTBoM se~ceneir onpe~e~remiofi 
nacm A m O B b I X  q o 6 n e ~ ,  c@opMEpyCT CHCTeMY AOBepHg K BeKCemO H 

BeKCeJIbHOMy PblEKY. ECJIH Xe T ~ ; U I C @ O ~ M E ~ O B ~ T ~  ~ O J l l X  ~ ~ P O T ~ X C H  

qerw,& (E K TOMY me He mero19Hx ~KTHBOB), TO BeKcem He pemaT 
np06nem1 H Bbl30BYT o6see OTpHsaTeJIbHoe OTHomeHae KaK ~ E ~ H ~ C M ~ H O B ,  TSLK H 

nmpo~oii 0 6 a e c m e ~ ~ o c m  K ca~oi i  cHcTeMe BeKcenbHor0 06paaem.  

Cyrqecmye~ p a  q a ~ m ,  IcoTopbIe cneAyeT  mam mum: 
- B W C K  HeCKOJIbKHX BeKceJIefi, CBSI3aHEbIX M e w  co6ofi pameJIemeM TpyAa 

H ~oonepmef i  n p e m p m d ,  06ecnem~ae~ nym& pezym~a~ ,  .reM 
o m ~ o ~ r i r  sbmyc~. B BamioM cnygae K m e c m o  nepepacTaeT B HoBoe 
KaYeCTBO: B3aEMHbIe 06113a~enbcma BCTpePaKJTCR Ha BeKCeJIbHOM pbmce H 
npOHcx0~  norameHEe B ~ ~ I I M H ~ D (  npeTeIi3Hii. T a m  06pa30~, c p a 6 a ~ m a e ~  
~ C @ @ ~ K T  CEHePrXUi; 

~oc~yrnroc~b @manco~ofi m @ o p ~ a q m  o Aonmmce H q e ~  cnpoca H 
npemomem Ha BeKcem 06nersae~ ~onwmmy npoaecc noHcKa HOBMX 

KPeHHTOPOB II HLIBeCTOpOB H, CJIeHOBaTeJlbHO, C03EaeT YCJIOBESI Wur o6pamemx ki 
B X ~ E M O ~ O ~ ~ E L H I I  AOIITOB. 



B xoxe BdmycKa Henocpexcmemoro BmycKa se~ceneii HacTyuaeT cne~ymnpiti 
s ~ a n  qoqecca UOHHM~EE!~ A O ~ ~ ~ K H H O M  H Kpemopam nocnencmHii garnoti 
npoqenypx Kpew~op, cTaB AepwaTeneM BeKcem, onpemeT em pemaym 
@~IHOPH~IO)  qeHy; OH y 3 ~ a e ~ ,  ¶TO oHa MomeT 6bm cosepmemo ~pyrofi, seM OH 

olicapan, H cyr.qecmeHHO oTmamcx OT H O M E I H ~ H O ~ ~  qem.  

O6bmo 6 m a e ~  ma m a  neperoBopoB: OTKpbrrbIe, cocTom@ie m BO~POCOB, 
BKIW9eHHblX, B OCHOBHOM, B 6113~ec-ma~ (XOTX o6cymeme AaHHbIX BOnpOCOB 
MOXeT 6 m  K O H ~ ~ ~ H Q K W B H ~ I M ) ,  H 3aKpbrrbIe, IIpOHCXO~e ¶ m e  BCem 3a 
p a m a w  o61mioro nepemBopHoro nponecca. OCHOBH~I~ KpemTopH M O I ~ T  

m e m  C n e ~ a m n I e  BcTpem c AOJI)KBHKOM. C e ~ p e m ~ e  BcTpem morfia 
ycqmmaeT H ~cmiamc, ecm on xenaeT BblTOprOBaTb ce6x onpenenemme 
IIpUBHneIHB U; B KOHePHOM CPeTe, AOXOHbI OT BbmyCKa B~KCW&. 



4.2.5. Codanue 
eoso6noeme.uozo 

ee~cenbnozo 
coznazuenua 

Bo306~oarure~oe BeKcWHoe cornamerne ¶acTo npeAycMaTpHsaeT 3 a ~ e ~ y  
B ~ K C ~ J I ~ %  C HCTeKDDXM CPOKOM HOB6IME Ha B W V  AePXaTeJIII BeKCm 
YCJIOBHIIX. BO~O~HOBJUI~MEJ~~ BeKCRTIb JIeIKO IIpEMeEEM K JIHKBEJ~KJMY BeKCeJW. 
~ M E T ~ H T  (HmB ero Gpo~ep, ElIEt 6 m )  MOXeT BbIKpaTb BeKCeJDI B m606 
MoMem IIO ~ e ~ y m e i i  P ~ I H O P H O ~ ~  EJIE onpe~eme~oii  EM qeHe. B Tamx c~ipaax  
3 m e m  MoxeT IIOCTOBHHO 3 m e m  ~eGcmymmpe s e a e m   HOB^, c 60nee 
n 0 3 m  CPOKOM noramem. A m r e  qoqeAypI q o x o m  TOJILKO Ha 
fl06poBOJIb~06 OCHOBe E a0 O ~ O H ) ~ O M ~  COrJIaCHH, M e w  AepXaTeJIeM H 
3METeETOM. 

Lfpononzayu~, rno ecmb npodnenue cpo~oe  deiicrnslur serccem. JIro6oe 
mcbMemioe cornacEe CTOPOH n p o m n  C ~ O K  neficmm BeKcem He ~ ~ K O H H O  

(XOTX Ha IIPaKTEKe JlpOJIOHTaLIEFR BeKCeJIX XBJHeTCX AOCTaTOPHO 
pacnpoc~pa~emoii). nywmffi cnoco6 n p o m e m  cpoKa &icmm BeKcem -  TO 

s a ~ e ~ a  se~cmeii  q m  EX noramem HOB= c 6onee 1103- CPOKOM 

noramem. nponomam BeKcerur q o x o m  sepe3 npoqeAypy B O ~ O ~ H O B J I R ~ M O ~ O  

BeKcenaHoro cornamem (~epemo ~ a m ~ a e ~ o e  'koc~emioEi n p a n o m e f + "  EJIE 

" ~ e q m o i i  qonomweii"). 

B o 3 0 6 ~ o m e ~ o e  BeKcenmoe cornamerne oco6o npmeKaTenmo ~TJH 

flOnXHEKOB, KOTOPbIe MOVT H CTpeMRTCX IIOBbICHTb CBOKI ~ @ @ ~ K T E B H o c T ~  B 

6onee ~onrocpo¶oP nepcnercme. OHO 11one3~0 AJIII 11pom~om~ene5 c a p ,  
3 ~ e p r e m o ~  H T.n. T O ~ K O  IIpeWrpmm c C O ~ I M H  a r c m a m  MOVT 6bm 
XOPOIIIHMH KaHmaTam &Wl B O ~ O ~ H O B X I I ~ M ~ I X  ~e~cerreii. 



H e ~ o ~ o p a ~ e  3MHTeBTbI I I p  IIOmTOBKe IIOJIOXeHHB 0 BLJllyCKe H o 6 p a ~ e m  
BeKcem BKmonaIOT 0c06p  CTaTbKi, B KOTOPO~ YCTaBaBJIEBaKJT 0npefleJIeHH6@ 
CPOK ( 0 6 ~ 0  m n  ~ ~ H K O B C K E X  meii) Ha noramerne BeKceJLII nocne ero 
npeffamemm Ha yKa3amym B HeM AaTy. 

- npoc~oii s e ~ c e m  rta~pb~sae~cx H n o m a e ~ c a  ZIMET~HTOM H, c n e ~ o ~ a ~ e m o ,  
3METeHT OllpeAeJrxeT CBOH B03MOXHOCTE IIOTaCHTb BeKCeJIb B CPOK E.llE 

,qpyroii cnoco6 ynomemopem mTepecoB ~epxa~enei i  ae~ceneii; 
- nepesomoii Berccenb s a ~ p m a e ~ c x  H noramaemx ~pemeii cmpo~ofi, ecm 

nome- comacmaca (amenmsana ae~cem)  cxenan  TO, H, 

cnewaTemao, 3METeHT nonaraeTcx Ha ~ p m  CTOPOH~ B cnysae, ecm 
BeKceJrx caMOCTOmeJI6HO He H m  Ha p m e  CIIOCO~H ~ 3 m o n o r a m e m .  

He~o~opbre samyrqeme BeKC- MOVT m e n  pm cepd,  Kawax ~3 KOTOP~IX 

3aKpbIBaeTCX B pa3HbIe CPOKH. H q m e p ,  npemrpmme MOKeT BbmyCTaTb 
seKcem vex-, mecm- H AeBrrraMecmmIe H zix noramerne 6 y ~ e ~  
coomemmemo nepes TPE, mecla H Aesm MecxqeB. B ~pyrax  cnywxx 
nperznpme BbmycKaeT sewem c noramemeM sepes mecn MecmeB, omarco 
noramerne MoxeT 6 m  PacTmiyTo Ha onpe,qeJIemmti nepztoa BpeMerar B cmy 
Toro, rn BeKcem BbmycKamTcx B pamoe Bpehlrr H AaTa noramemx 
COIXaCOBhIsaeTCX C KaWIM KPe,I@3TOPOM OTJ(eSIbH0. 



4.4.1. Busnec-man 
sunycrca selcceneli 

Ejm~ec-mm @IT) MoxeT 6 m  pa3pa6o~m no Eanarra neperoBopoB no 
amOBOMy-BeKCeJIbHOMY CBOIIY. %TKO COCT~BTI~HHJ& En II03BOJUleT 06JIeI¶ET6 
npoqecc neperoBopoB, YJI~¶IIET~ B ~ ~ E M O ~ O H E M ~ E E ~  Memy Kpemopami H 
AOJIXEEKOM H coKpanm Bpem ~ e o 6 x o m o e  &TDI npoqeAypHbIX s o q o c o ~ .  
OAH~KO ppes~ep~arr Ae'ranmaqHa 6m~ec-mma n e p e o q e h a e ~  parra 
mopoc-renemmx sonpoco~ E Heperno cKpblsaeT np-mme npo6~1e~b1. He 
~pe6ye~ca. 4 ~ 0 6 ~ 1  ~ a x @ G  KpemTop 0m16pm 6~3~ec- ma^ ( o w a ~ o  nysme 
BCem, ecm OH 6 y ~ e ~  o ~ o 6 p e ~  BeAynqKMH KpeJ@i~opami). 

- nonomeme o sbmyc~e ~e~cene i i ;  

- 06pa3eq BeKcem c ~(UIH~IM omcameM ero O C O ~ ~ H H O C T ~ E  

- y c m m  ~ a m y c ~ a  H pa3~erqern ~e~cene i i ;  
- ycno~m noramern; 

- m c ~ p m  AepxaTRTIgM BeKcem ( B ~ W  c T w a p m e  ~ ~ H K O B C K E ~  

II~OBOW  up^ 0nep;IISHIIx c ~ e ~ c e m ) .  

4.4.2. Cmpymypa 
sunycrca se~cenec 

Ha~6onee 06- MeToAoM BbmycKa se~ceneii aanae'rca s a ~ m ~ ~ e m e  M e w  
J&OJIXEEKOM H KPeW3TOPOM BeKCe.JI5HOrO AOrOBOpa (EW nOJlJlECaHEe CXeMbI 
BmycKa se~ceneii). C x e ~ a  MomeT BKmosaTh cneAyIorqee: 

- H O M H H ~ ~ H M  qeHa aerccm; 
- z m a ~ e m m ,  ecm  TO ~e ~ a n m ~ n a ~  (qm n e p e ~ o m o ~  ae~cene); 
- spewr H CIIOCO~ ma~exca; 



l7odzomoeumens~srii nepuod 1 

- nepe3 ~ e c m y m  arra pecny6~1~~anc~y10 qeccy; 
- q m o 2  non~o~oi i  paccbmoii c y ~ e ~ o u n e m e ~ .  

I ! 

~ ~ T C T B ~ I O T  ~ame-rn60 s a ~ o ~ o ~ a ~ e n a ~ ~ e  'rpe60~a~m K ~ K  K yBefioMneHkFH) 
KpempoB o CO~P~EEE, T ~ K  H K ero nposenem ~ o o 6 4 e .  



2. Ilposecm n p e m a p m e m x o e  co6pame KpemTopoB. 

I mar mpemuil 

Bpem peule~uli I 
1. Coc~ameme 6 m ~ e c - m a ~ a  o ~paHc@opMaqEX.i A o n r o B m  0 6 m a ~ e ~ 1 b c - m  B 

BeKCWIbHylo @OPMY. 
2. npoBe@~~e HOBOrO C O ~ ~ ~ H E X  KpeAaTOpOB, Ha KOTOpOM ~ ~ H H H M ~ ~ T C R  

6mec-mm. 
3. llomnicame cornamemz(ii) o ~ p a ~ c @ o p ~ a q m  A ~ O B E J X  0 6 ~ a ~ e m c ~ ~  B 

BeKCeTIbHp @ 0 p ~ y .  % cornamerne I IOmCbIsaeTCX H a  f i 06poBa~1b~o i i  
OCHOBe H OH0 He gBTUIeTCX 0683a~e~1b~b1~ AJIg IIOCJI~A~I~JJ&$TO BbmYCKa 
~e~cene i i  (ecm Haoe He omeseHo B cornamem, OHO He aecm QOPMY 
AOmBOpa C O ~ ~ ~ ~ O C T ~ M H  CTOPOH). 

LLlaz vem6epmb~ii 

Bpem delicmeuli 

3. Bpem 3alcpurnzu 



Be~cenb: CIIDaBO- IIO HCIIOJIb30BaHZnl 

5. @ o H & o B ~ I ~ ~  CBOII 

5.1. Konyenyua 
gionbosozo csona 

C ~ K ~ M P H T H ~ ~  BeK~e~refi He JIBJIXTCX AOCTaTO¶O DlEpOKO H~IIamb3yeM0~ 
~ o ~ u e r r q ~ e f i  TP~HC@OPM- AOJEOB B a ~ 4 ~ 0 ~ e p m t i  KK~LI[HT~JI. O ~ ~ K O  B 

~ ~ ~ B H T ~ I X  ~KOHOMW~CKEX cTpmax cyqecmyeT n p x m a  nonro~oro- 
aKqmroHepHoro cBona. B 60~11,mcme n e p e x o m  ~KOHOMHK npmaa 
~ p a ~ c Q o p ~ a q ~ l a  npocposemmx ~ O J I T O B ~  O ~ B ~ T ~ J J ~ C T B  B aKqHa m o k a q m i  
sarrpe~qe~a. O , q ~ a ~ o  cyqecmym 3 a ~ 0 &  MeXaEE3M, KOTOP@ II03BOJZReT 
T ~ ~ E I c @ o P M E ~ o B ~ T ~  HOJIIIi B aKl@ZEi ¶epe3 BeKCW. ~~ MeXaHE3M IIOCTpOeH 
Ha TOM O~CTOXT~JI~CTB~,  ¶TO He II&Iocpo¶e& BeKCm - 3T0 J@fi~TByr0lI@ 
mcTpyMem, 06nagrnqtzfi m a ~ e m o i i  cmoii. 

B e ~ c ~ o - a ~ q ~ o ~ H b ~  CBOII II&IeACTaBJIIIeT ~060ii O m  83 AOJEOCpO¶HbM H 

IIepcneKmHanr rry~eii noramem AOJKOB. OH I I O ~ B O J I ~ ~ T  ~ p a H c @ o p q o ~ a n  
~ema~execnoco6HhIe q e w r p m m  B 1~~1a~emecnoco6~b1e c MEIHHMWBH~IME 

s a ~ p a ~ a m .  K ~ K  T ~ K O  n m  ~ p a ~ c Q o p ~ q y r o ~ c a  B m o ~ e p m r i i  K ~ T ~ J I ,  TaK 
cpa3y x e  npemrpmmie He npocm CTaHoBmcx I U I ~ T ~ ~ ~ C I I O C O ~ E ~ I M  (ec~ecmemo, 
ecm OHO npoAanHcaeT pa60~an  H I I P O H ~ B O ~ T ~  ~ e 0 6 x o p p  ~ I O A Y K ~ E W  EI 110 

6a~1a~cy He m e T c a  Y ~ ~ I T O P H ~ I M ,  a IIpocpogemm ~ ~ ~ O J I W ~ H H O C T ~  

~@~pM&fp~Ba.lIa~b AOCTaTO¶O AaBHO H Ha ee 06cnym~ame OTHHMZOTCX BCe 
 oxo om npewrpmm), HO E nepecTaeT Tepmb CBOH ~KTHBLI. IIocne ~ a ~ o i i  
~ p a ~ c + o p ~ a q m  y I I p e ~ m n m  nommeTca 6 o m e e  nacno amoaepoB. 
K p e m p b ~  ~EHYJEXP~IOT CBOH AeHemre npeTemm K npeLmpmm E 

IIpeKpWZUOT m 6 ~ e  npO4eAyphI IIO B3bICKaHEKl AamrOB ( B ~ U D K ) ¶ ~ X  cyne6m1e 
~ e 3 c m m  u p o m   anm ma). Bmee ~oro ,  KpemTop C ~ O B H T C R  aKqEIoaepoM a 
Hamam oTpawam EX mTepecx B KoHemoM cgme B ~ K C ~ ~ H O - a ~ q ~ o ~ ~ ~ b r r i  
CBOII Boccoe-eT 6~mme1-0 n o n m a  E ero KpemTopoB. kIHor~a meroTca 
c m a e  sorcpaxem K T P ~ H C @ O P M ~ ~ H ~ I  AOJITOB B ~KWX. Awzio~epbr 
onacamca, ¶TO pacnpeneneme ~KLIJ@ cpem KpemTopoB MoxeT pa .3~~1~6 
KOHT~OJI ~  Han npewrpmmeM H O T C T ~ ~ T ~  OT ynpamem c ~ e c m p ~ x  
CO~CTB~HHEKOB. GYAYT WB He ~ Y A Y T  aKQEIOHeph1 E KpeA8TOpbI MeHIITb 
cyqecmprqi@ nopaOK H c ~ p y ~ ~ y p y  CO~CTB~HHOCTH, B~KC~JI~HO-arqnomdr 
CBOII IIO3BOJLReT peIIIal% HeKOTOphIe ¶pe3BbI¶ah0 CJlOXHbIe OTHOIIIeHHII MeXHy 
AOJI~KHHKOM H Kpemopaw. 

5.3. Cson bonzos s 
a~yuonepnuii Kanurnan 

B POCCEIH, Ka3axc~me E K E ~ I ' E ~ c T ~ H ~  A ~ ~ c T B ~ I O I Q ~ ~  3aKOHOAaTeJIbCTBO 
sanpewam npmofi nepexon npocposeHHbnr n m o ~  B a ~ w o a e p ~ b 6  Kaman. B 
Poccm ycarrasaeT neficm~e TemeH4Ha n p o m  TaKoro 3anpe~a, o c o 6 e ~ ~ o  



no 3aKOHy C y r q e c m y e T  ma OCHOBHMX orpamemm mm nposenem c B o n a  no 
T ~ ; L H C @ O ~ M ~ ~ H H  A~TITOB B a ~ o ~ e p m  K~IIET~JI: 

- BO-IIepBbIX, BbXIIj'IQeHHHe ilKWlE no HOMHH~JI~HO~[ CTOEMOCTH AOJIXHM 

COOTBeTCTBOBaTb ~ ~ T I W C O B O ~  CTOEMOCTki OCHOBHbIX @ O ~ O B ;  

- BO-BTOPHX, ~ ~ K O H  H e  p m p e m a e T  n r p ~ o 6 p e ~ a ~ b  3 a  nonra a m .  

5.4. Pezynupoeanue 
csona sexcenefi s 

aquonepntd f i  Icanuman 

orpammem 110 HOBOMY B ~ Y C K Y  a d  H 3 a n a w e a ~ w  a K q a o a e p H o r o  

K a m a n a  a o ~ i r a ~ ~ .  llaparpa+ 2 cTaTbH 58 3 a ~ o ~ a  Pecny6mm K a 3 a x c ~ a H  

"0 napmepcme" sarrpe~qae~ ysemmman Y c ~ a ~ m r i i  K a m a n  napmepcma 
mn W o H e p H o r o  o61qecma m B O ~ M ~ I ~ ~ H E X  y 6 ~ m o ~ .  

- Ecm cyqecmye~ npocposemri3 n m ,  HO O T C ~ T C T B ~ T  y 6 m m  H no 
n a m m  6ana~ca nperprpmme m e T c x  npH6b- ( T ~ K U  cmyawm 
CTaHeT H~BO~MOU(HO~[ eCJDi B K a r l a x c ~ m e  H B K E p l X f 3 c ~ a H e  6 y m ~  npHIUITftl 

M e x q m a p o m e  6yxrarrrepcme c~awapm), TO c ~ o n  n m  B 

a q z o ~ e p m t i  K;IIIEPT~JI uomo p a c c u a T p H B a n  K ~ K  sa~omym onepaam, 
T ~ K  K ~ K  c n o 3 m  3aKOHa "0 napmepcme" OTCYTCTBY~T orpammem H a  

T ~ K P  npownypy. 

Koma K o M n a m  CT~HOBHTCII I I Y ~ I I H ~ E I ~ ~ M  ( o m c p h r n  ammo~epmm) O~III~CTBOM 

6a30ii AJH p a c s e T a  o 6 s e ~ o ~  B m y c K a e m  a& no ~ o ~ ~ ~ a n y  c n y m T  

CTOHMOCT~ OCHOBH~M I # I O ~ O B .  Ecm me K o M n a m  yme IIBnaeTcx I I ~ ~ J I H ~ I I O ~ ,  TO 

o H a  m e e T  npmo AIIX rrpmmesemm f i o n o ~ ~ ~ ~ ~ r n ~ o r o  K a m a n a  o c p e c m m  
~ o I I ~ J I E E T ~ J I ~ H ~ ~ ? :  B b m y c K  aKq&. T~KHM O ~ P ~ ~ O M ,  II~~JIPUGU K O P n O p m ,  BO- 

IIepBbIX, MOXeT BbmyCKaTb aKqm H a  CYMMY ~ O ~ I I I ~ K I ,  ¶eM CTOEMOCTb ee 
aKTEBOB. Bo-BTOP~IX, ~ ~ ~ [ C T E Y I O K U H ~  aK4EOHePbI HJUI T o r 0  9 ~ 0 6 b 1  H e  IIOTepRTb 

KOHTPOJD, H a n  ~o~namie i i  rrpa n p e n o c T a r m e m i n  o n p e f i e n e m o i i  sacm aK4HES[ 
K p e m T o p a M  ( H e p x a ~ e m  se~ceneii) ~ o r y r  OcyIqecTBIcIn pmaeneme (CIIJJET) H 

c o o m e T c m e m o  nepeoqemy CBOHX a m .  



5.5. D p a m u ~ a  csona 
sercceneii s arnfuu 

5.6 Dpo y edypa 
zonocosanua npu 

-csone sercceneii s arnfuu 

B POCCHH npaKmca cBona se~ceneii B axqm vpe3~maiiao orpammena. O m a ~ o  
MOXHO o w e m  nponecc 3a~emoii m 6 e p m ~  H npasHTmcmemoro 
n p m ~ m  rrpoqexyp. B cepeme 1996 roAa 6 m  n p ~ a f f ~ b ~  omemmIe 
npasma, npexocTaaTIIWwe nponeccy T ~ ~ H C + O P M ~ ~  ~e~cene i i  B a m  
~ O U O I I H H T ~ ~ H ~  c~060fly H 6mn1ym ~ E ~ K O C T ~ .  

npoBexem cBona H ~ O ~ X O A H M O  npEMEpHTb Bcex y s a c m o B  E A O ~ E T ~ C I I  EX 

coTpymecma. &rx 3~0ro MOXHO npoBecm 0 6 ~ e m e m o e  co6pame 
aKqHoHepoB, KpemopoB H xon;KHHKa (m ma O T A ~ J I ~ H ~ I X  c06pamz: co6pa~t~e 
KpeJ(&ITOpOB H co6pame ~ I ~ ~ H O K ~ ~ O B ) .  OCHOBH~I~ ~ p e 6 o s a m  ,&WI IIpoBeAem 
Tamx c06p&: Ha c06pa~mx H ~ O ~ X O A H M O  O H O ~ P H T ~  (1) T ~ ~ H C @ O P M ~  

A O D B 6 o t  o6ma~e~1bcm B BeKCeJIbHp ~ O P M Y  H (2) TpaH~@0pMaW B ~ K c ~ J I ~ ~  B 

aKI@iE, a TaKXe (3)  HOB^& B M H C C H O H H ~ ~  IIpOCIIeKT, B KOTOPOM 
npeflycMaTpHsaeTcrr npowypa pacupexenem cpew KpemTopoB ~ce i i  EJIE 

sacm  HOBO^^ B ~ c C H H  aKI@% ( ~ I O C ~ ~ ~ C T B O M  ~ ~ K P ~ I T O @  IIOJQIECKB HJIE C B O ~ O ~ O ~ ~  

rrponam ~KI@ 3a ae~cem). 

5.7. Llpo y edypa ceona 
se~ceneii s arcyuu 

Mom0 npemomm sempex c~a-ym npoqenypy cnona: 



2. ~oJIXHEK H Kpe,I@lTOpbI C0CTaBTIRH)T a 3 ~ ~ T  AOmBOpa 06 o 6 ~ e ~ e  
ae~ceneii- H a  a m .  



I APPENDIX 5 I 



KYRGYZ REPUBLIC 
LAW O N  BANKRUPTCY 

REVISED 

DRAFT AS OF 10115196 

(abbreviations used below KR=Kyrgyz Republic; NBK-National Bank of Kyrgyz Republic; 
SPF=State Property Fund; GBA=Government Bankruptcy Agency) 

PART I: GENERAL PROVISIONS 

Article 1: Subject of regulation and validity of the Law of the KR "On Bankruptcy" 

L This Law determines the basis, conditions and the procedures for a process of 
bankruptcy in relation to insolvent juridical and physical persons conducting 
commercial activities who are declared bankrupt hereinafter referred to as insolvent 
debtors. It sets out the two forms of a legal process of bankruptcy, which are Special 
administration or Reorganization (including Sanation) 

IL In accordance with Articles 60 and 96 of Part 1 of the Civil Code of the Kyrgyz Republic, 
the present Law applies to any insolvent debtor regardless of the form of ownership and 
includes both state and private enterprises, banks and foreign enterprises operating in 
the Republic of Kyrgyztan (whether established in Kyrgyzstan as legal entities or not). 

IIL Pursuant to Article 100(3) of Part 1 the Civil Code of the Kyrgyz Republic, the present 
Law alone regulates questions relating to the process of bankruptcy. All other existing 
legislation of the KR regulating questions relating to the process of bankruptcy is invalid 
and is hereby repealed. Any future legislation, other than by amendment to this Law, 
which purports to regulate the process of bankruptcy is invalid by virtue of the Civil 
Code. 

N. Pursuant to the Civil Code of the Kyrgyz Republic, this Law regulates only the process 
of bankruptcy of insolvent debtors, and does not deal (a) with the liquidation of solvent 
enterprises, except to the extent of ensuring that the liquidation of an enterprise which 
claims to be solvent is subjected to safeguards in case it is actually insolvent (Articles 11, 
12 and 61 of the Law) or (b) with the liquidation of an enterprise (including a bank) on 
the ground that it performs its activities without a license (or that its license has been 
revoked) or engages in activities banned by law. These matters are dealt with in 
accordance with the Civil Code, Part. 1, especially in Articles 96-99 (solvent enterprises) 
and 96(2) (enterprises acting illegally or without authorization) and by other legislation 
made in accordance with the Civil Code. 

V. This Law does not apply to public Institutions. This Law applies to State enterprises 
founded on any basis, including those founded on the basis of the right to conduct 
business pursuant to Article 158 of Part 1 of the Civil Code, and also those founded on 
the basis of the right of operational management pursuant to Article 159 of the Civil 
Code provided that the latter is granted the right to engage in revenue creating activities 
pursuant to Article 231(4) of the Civil Code so that it is considered to be carrying on 
commercial activities. 

VL The procedural rules necessary to explain and execute the present Law are defined by 
Instructions issued in compliance with the present Law. Any supplementary 
regulations, decrees or instructions issued that contradict the present law are null and 
void. 



Article 2: Concepts used in this Law 
Civil code - all references in this law to the Civil Code refer to Part 1 of the Civil Code 
of the Kyrgyz Republic. 
Assets - the property of debtors comprised of fixed assets, other long term investments 
(including non-material assets), current assets, and financial assets including debitor 
debt (receivables). 
Liabilities - obligations of a debtor (with the exception of subventions, subsidies, own 
funds [capital] and other sources) consisting of borrowed and attracted funds, including 
the debts payable to creditors. 
Enterprise - a property complex used for carrying out business activity (Article 33 of the 
Civil Code) 
Owners - means the natural or juridical persons who possess all the rights and 
attributes of ownership (right of possession, use, disposition) over the insolvent debtor 
including founders (until such time as they transfer their rights) shareholders, 
participants, and members and in case of state-owned enterprises, .the Kyrgyz Republic 
through the State Property Fund. 
Managers - persons with the power to make binding decisions regarding the daily 
operation of the enterprise. 
Petition - a formal request to the court to initiate a process of bankruptcy which includes 
a petition by the owners of the insolvent debtor or a suit (isk) of a creditor and may also 
refer to any motions (hodataistva) put before the court by any party to the action. 
Initiation of a process of bankruptcy - means the time at which a person takes the 
initial steps which may result in the commencement of a process of bankruptcy. The 
initiation of the process does not necessarily result in its commencement. 
Commencement of a process of bankruptcy - means the time, set out in Article 10 of 
this Law, at which the process of bankruptcy formally begins. 
Natural Person - any person regardless of whether or not he carries on commercial 
activity who is not a legal entity. 
Physical person - any person carrying on commercial activities as an individual 
entrepreneur without doing so through a legal entity and capable of being deemed 
insolvent pursuant to Article 60(1) of the Civil Code and of being the subject of a legal 
process of bankruptcy in regard to his commercial activity as per Article 52 of this Law.. 
Juridical person - any legal entity, as described in Article 83 of the Civil Code, capable 
of being deemed insolvent pursuant to Article 100(1) of the Civil Code and of being the 
subject of a legal process of bankruptcy 
Limited Liability - a status depending on the constitutive documents of an insolvent 
debtor and given pursuant to the Civil Code and which protects the owners from claims 
for the creditors of the insolvent debtors except to the amount, if any, of the charter 
capital which the owner should have contributed to the insolvent-debtor but has not 
done so. This status is given to the owners of debtors which are established as juridical 
persons with the exception of participants in a general partnership and also in certain 
other cases as specified in the Civil Code. 
Extended Liability - the status given by the Civil Code to the owners of debtors and 
which protects the owners from some claims for the debts of the insolvent debtor but not 
all such claims, so that an owner may become liable for some claims even beyond the 
amount (if any) of the charter capital which he should have contributed to the insolvent 
debtor but has not done so. Extended liability is a status given pursuant to the Civil 
Code by reason of the constitutive documents of the debtor, but an owner may become 
personally liable for some of the debts of the insolvent debtor by other means, for 
example, by giving a personal guarantee for some of the debts of the insolvent debtor 
(personal liability). 



Unlimited Liability - a status given to owners of a debtors where owners are fully liable 
for the debts of the insolvent debtor. An owner will have unlimited liability unless given 
the status of limited or extended liability by the constitutive document of the debtor in 
accordance with the Civil Code but even an owner with limited or extended liability 
may have unlimited liability by other means, for example, by giving personal guarantee 
for all the debts of the debtor (personal liability). 
Insolvent Debtor - a physical or juridical person involved in commercial activity and 
deemed to be insolvent on the basis of Article 4 of this Law. 
Troubled Debtor - is a described in Article 39.A.l.a to whom Article 39 of this law 
applies. 
State Enterprise - an enterprise in which the state's share of ownership is 51% or more 
and includes those enterprises founded on the basis of the right to conduct business and 
also those founded on the basis of the right of operational management provided that 
the latter is granted the right to engage in revenue creating activities so that it is 
considered to by carrying on commercial activities. 
Agricultural Enterprise: an enterprise involved in working the land and producing 
agricultural products and including farms, peasant (krestianskie) and collective- 
peasant enterprises and agricultural cooperatives etc. 
Process of Bankruptcy - a legal process administered under this law, applicable to an 
insolvent debtor and which may be in the form of Special administration (Restructuring 
pursuant to Article 39 and 40 of this Law or Liquidation) or Reorganization (including 
Sanation). 
Special administration - one of the two forms of a legal process of bankruptcy which 
may be applied to an insolvent debtor and which may occur with or without the 
participation of the court in regard to juridical persons but must occur with the 
participation of the court in regard to physical person. This process may consist of 
either a restructuring or a liquidation of the insolvent debtor (or the commercial activity 
of the insolvent debtor in the case of physical persons) but which, in either case, involves 
the appointment of special administrator, a disposition of the assets of the insolvent 
debtor to third parties for the benefit of creditors and a deregistration of the insolvent 
debtor(or the commercial activity of the insolvent debtor in the case of physical persons) 
Restructuring - one of two methods of special administration which involves the 
restructuring of the insolvent debtor and the creation of a one or more new legal and its 
subsequent sale to third parties for the benefit of creditors (Articles 39 & 40 of this law.) 
Liquidation - one of two methods of special administration which involves the 
disposition of all the assets of the insolvent debtor for the benefit of creditors without the 
creation of a new legal entity (simple liquidation). 
Liquidation Mass - means assets available in a liquidation (Special Administration) for 
distribution to creditors, namely the unsecured assets less cost of Special Administration 
Cost of Administration: any legitimate obligations of the insolvent debtor accrued after 
commencement of Special Administration 
Reorganization - one of the two forms of a legal process of bankruptcy which may be 
applied to an insolvent debtor; which may occur with or without the participation of the 
court in regard to juridical persons but must occur with the participation of the court in 
regard to physical persons. This process consists of a reorganization and rehabilitation 
of the insolvent debtor pursuant to Part III of this Law without change of ownership and 
which may involve the appointment of an external manager. 
Sanation - is one method of Reorganization, which may only occur with the 
participation of the court. This process results in the rehabilitation of the insolvent 
debtor (usually as a result of an influx of additional capital) and which must result in 
full vavrnent of all creditors within a 6 month period pursuant to Article 80 of this Law. 

XXVrn~anl&i~tc~ Administrator - a qualified naturd or jurihical person, (including a 
specialized organ or agency of the State authorized by government decision to act as a 
bankruptcy Administrator) appointed by the court, the NBK (in case of banks) or a 



creditors meeting who administers the process of bankruptcy as a Temporary 
Conservator, Special Administrator or External Manager. 

XXE. Temporary Conservator - a bankruptcy administrator appointed by the court in cases 
when court proceedings are postponed until a final decision is reached, and responsible 
for preserving the assets of an insolvent debtor. 

XXX. Special Administrator - a bankruptcy administrator appointed by the court, the NBK (in 
case of banks), or by a meeting of creditors, and responsible for implementing the 
Special administration of the insolvent debtor. 

XXXI .  External Manager- a bankruptcy adrninistrator(optionally) appointed by the court or by 
a meeting of creditors and is responsible for implementing the Reorganization of the 
insolvent debtor in accordance with an accepted reorganization plan, 

XXXD. Conservation - a status for a bank decided upon by the NBK and which results in a 
requirement for Reorganization or Special administration. 

XXXZU.Conservator - a qualified person appointed by the NBK of the KR, who may be a natural 
or a juridical person including a specialized agency and who is responsible for the 
bank's reorganization or for recommending its liquidation where reorganization is not 
possible. 

XXMVDeregistration - official act of notifying the appropriate state body of the liquidation, as 
a result of a bankruptcy process, of a juridical person and of the termination of 
commercial activities, as a result of a bankruptcy process, of a physical person. 

XXXV. Duty of Care is the duty of a manager of a troubled debtor to familiarize himself with 
and to act upon all facts relevant to the business in order to safeguard creditors and the 
debtor from unnecessary loss. 

XXXVLDuty to Avoid Loss is the duty of a manager of a troubled debtor to prevent this 
debtor from engaging in any activity or transaction which results in unnecessary loss to 
creditors or to the debtor. 

XXXVlLDuty to Warn is the duty of a manager of a troubled debtor to inform any person 
about to enter into a contractual relationship that the debtor is or may be subject a 
process of bankruptcy. 

Article 3 The concept of a process of bankruptcy 

A legal process of bankruptcy under this Law may have the following two forms: 
A. Special administration (with deregistration of the insolvent debtor) may also 

have two forms: 
1. Liquidation 
2. Restructuring (Articles 39 and 40) 

B. Reorganization includes Reorganization by Sanation (without deregistration of 
the insolvent debtor) 

The basic features of the processes in point 1 of this Article are: 
A. Liquidation: the seizure of all the assets of the insolvent debtor and their 

disposition for the benefit of creditors (and owners if creditor claims are first 
fully satisfied) and the subsequent deregistration of the insolvent debtor. This 
process may be applied to both juridical and physical persons but when applied 
to physical persons participation of the court is obligatory and the special 
provisions of Article 52 apply. The court may prohibit a physical person to 
engage further in commercial activity for a specified period of time. 

B. Restructuring : the restructuring of the insolvent debtor, pursuant to Articles 39 
& 40 of this Law, involves the creation of one or more new legal. The new legal 
entity or entities, as well as the remaining assets of the insolvent debtor, are sold 
for the benefit of creditors. The insolvent debtor (or the commercial activity in 
the case of a physical person) is then reregistered. This process may be applied 
to both juridical and physical persons but when applied to physical persons 



participation of the court is obligatory and the special provisions of Article 52 
apply. 
Reorganization: the reorganization of the insolvent debtor involves the 
submission of a reorganization plan by the insolvent debtor for acceptance by 
the creditors in accordance with Article 81 of this law. A reorganization plan 
provides for the insolvent debtor to continue in business and to meet all or part 
of his creditor obligations (as per the accepted plan). Change of ownership is not 
obligatory. A process of Reorganization may be converted to a process of Special 
administration as per Article 81 of this law. This process may be applied to both 
juridical and physical persons but when applied to physical persons 
participation of the court is obligatory and the special provisions of Article 52 
a ~ d v  --I 1 - J  

D. Reorganization by Sanation: the process of sanation of an insolvent debtor is by 
order of the court and in accordance with Article 80 of this Law. It provides for 
specific guarantees to safeguard the position of creditors and m&t conclude 
within 6 months with full payment of all debt. If the process of sanation is 
successful, the debtor will no longer be insolvent and may continue in business, 
without necessarily changing its ownership. Although change of ownership of 
assets is not necessary it may occur if agreed between the parties. This process 
may be applied to juridical persons only as per Article.101 of the Civil Code. 

The two forms of the process of bankruptcy under this Law are implemented by 
bankruptcy administrators (except in cases of reorganization when an external 
administrator is not appointed) as follows: 
A. temporary Conservator 
B. Special Administrator 
C External Manager 
A Bankruptcy Administrator may be a natural or juridical person including foreigners 
who meet the requirements of points 5 and 6 of this Article. 
A Bankruptcy Administrator must have a higher education in the field of business 
management, commercial law, economics or accounting or equivalent practical 
experience. An administrator must also be a disinterested party and may not be: 
A. current owners, managers, debitors, creditor, or any close business associates 

(parties to mutual contracts etc.); 
B. past owners or managers in the past 12 months 
C relatives up to second degree of persons mentioned in subpoints a & b above 
D. any other person working in an organ of government power and management or 

the court. 
A Bankruptcy Administrator which is a juridical person may not be a creditor, debitor a 
close business associate, owner or former owner in the past 12 months. In addition, a 
government organ or agency must be authorized by an appropriate government body. 
Such persons may be appointed by the court (in process with court participation ), by 
the NBK in case of banks or by a meeting of creditors (in a process without court 
participation) and may be a natural or juridical person ( including a specialized organ 
or agency of the State authorized by government decision to act as an Administrator) An 
administrator may also be a foreign citizen. 
A Bankruptcy Administrator in the performance of his duties enjoys all the rights 
protections granted him under this law and functions within the framework of this law 
and any additional contracts not contradictory to this law. 

Article 4 The concept of insolvency and of an insolvent debtor 
L A debtor is subject to a process of bankruptcy if it is insolvent. A debtor is considered 

insolvent if: 
A. it fails to meet the demands of creditors for payment of debts and for fulfillment 

other obligations (for goods or services); or 



B. refuses to meet such demands, or 
C is unable to meet such demands, or 
D. its liabilities exceed the value of its assets so that the balance sheet structure of 

the insolvent debtor is unsatisfactory. 
In cases (a) and (b) and (d) of this subpoint, it is not relevant whether an insolvent 
debtor is able to pay its debts. 

IL A debtor is considered insolvent once this fact has been determined 
A. by the Arbitrazh court (where a process of bankruptcy is brought about with the 

involvement of the court) or 
B. by its creditors (in cases where a process of bankruptcy is brought about without 

the involvement of the court). 
iIL Points 1. and 2. of this Article apply equally to physical and juridical persons but the 

concept of insolvency of a physical person also takes into account the special features 
provided by Article 52 of this Law. 

PART 2 : SPECIAL ADMINISTRATION 
Liquidation or Restructuring of insolvent debtor with change of ownership 

SECTION I: GENERAL 

Article 5 Grounds to initiate Special administration 
A process of Special administration may be initiated against an insolvent debtor on the grounds 
set out in Article 4(1) provided that the amount of the debts is as follows: 
L In the case of an insolvent debtor which is a legal entity which is not a bank: 

A. when it has outstanding debts amounting at least to five minimum size of wage 
(minimum salary), as determined in the KR, to one of its creditors (when a 
physical person is the creditor); or 

B. when aggregate claims on the insolvent debtor amount to 100 minimum wages 
or more (when a juridical person is the creditor) 

IL In the case of a bank, the amount of the debt is one minimum wage, whether the creditor 
is a physical or legal person. 

iIL In the case of a physical person when subpoena (a) of point 1 of this Article applies or 
when aggregate claims to the insolvent debtor amount to 50 minimum salaries or more. 

Article 6 Invalidity of a decision 
The court, the meeting of creditors, the creditors committee, the Temporary 
Conservator, the Special Administrator, and the External Manager as well as the 
insolvent debtor or its owners, have no power to take decisions - and if such decisions 
have been taken they are considered invalid -if they contradict this law and specifically 
the requirements provided for by Section 13 of this Law, or encroach on the rights of a 
secured creditor. 

Article 7 The commencement of the Special administration process 
I. The commencement of the Special administration process is a formal step which entails 

certain consequences under this Law, and particularly (but not exclusively) in relation to 
Article 27 of this Law. 

1L The process of Special administration is considered to have commenced upon the 
appointment of a Special Administrator for the insolvent debtor, either by the creditors 
meeting or by the court following a petition, or by NBK in the case of a bank 

ID. Once the process of Special administration has commenced, whether it with court 
participation or without court participation, it must continue until completion of the 



process of Special administration unless earlier stopped by order of the court, or other 
reasons provided for under this law. 

SECTION 11: PROCESS OF SPECIAL ADMINISTRATION WITHOUT COURT 
INVOLVEMENT 

Article 8 Process of Special administration without court involvement 
I. A bankruptcy process without court participation may be initiated on the grounds set 

for the in Article 4(1) by a decision of the creditors or by the owners of the insolvent 
debtor (including state bodies when state enterprises are involved). In case of initiation 
by owners, the amount of the debt is not relevant and the insolvency of the debtor is 
assumed. 

IL A process of Special administration in respect of an insolvent debtor, without court 
involvement, is possible if all of the following apply: 
A. if the decision to initiate the process has been taken : 

1. by the owners of the insolvent debtor, in accordance with the prescribed 
order, including State bodies in relation to State enterprises, and in the 
case of a bank, additionally with the Agreement of NBK; or 

2. by creditors who are owed 40% or more of the total unsecured debts of 
the insolvent debtor, who have requested the insolvent debtor in writing 
to initiate the process of its own Special administration, who have waited 
for one week since the date of delivery of that request and who have 
informed the insolvent debtor of the intention to initiate a bankruptcy 
process in case of its refusal. 

B. if an advertisement in one national and one oblast (or local) newspaper in both 
Kyrgyz and Russian nearest to the places of principal activity of the insolvent 
debtor, of the decision to initiate the process of Special administration against the 
insolvent debtor, has been published not less than twice, at intervals of not less 
than 10 days. Each advertisement is to indicate the time, date and place of the 
creditors' meeting.; 

C if letters notifying creditors who hold debt in excess of 100 minimum salaries 
have been sent; 

D. if not earlier than 2 weeks after the last advertisement mentioned in subpoint b 
above and the letters mentioned in subpoint c above, a meeting of creditors is 
held at the place and time shown in the advertisement 

E. if the meeting of creditors decides to commence the process of Special 
administration against the insolvent debtor without the court's involvement and 
appoints a Special Administrator in compliance with requirements provided by 
Article 3,9 and Section 7 of this Law. 

Article 9 Decisions of Creditors 
L The creditors at the meeting of creditors may decide 

A. to commence a process of Special administration without court supervision; or 
B. to apply to the court by petition for a process of Special administration subject to 

court supervision 
C not to commence a process of special administration (in which case the insolvent 

debtor may apply to the court for a process of special administration) 
D. to defer their decision until a further creditor's meeting, the time and date and 

place of which must be agreed at the present meeting. 
IL Any creditor or the insolvent debtor always has the right, within seven (7) days, to 

petition the court if it disagrees with the decision of the meeting of creditors. 
IIL A process of Special administration without court participation is possible only in the 

case of an Special administration of a juridical person, and is not possible in the case of 
an insolvent debtor which is a physical person. 



N. Matters relating to the quorum for a meeting of creditors and the majority of votes and 
the methods by which it decides are set out in Section 7 of this Law and in Instructions 
issued under this Law. 

V. The creditors who appointed a Special Administrator may conclude a contract with him 
not contravening any of the provisions of this Law. Fees are set by the Instructions. 

VL The fees and expenses of the Special Administrator are paid as expenses of the 
liquidation, but if there are insufficient funds to pay his fees and expenses, the creditors 
who nominate him and any other creditors who join in a contract with him, are liable to 
pay his fees and expenses. 

Article 10 Effect of appointment of Special Administrator 
I. From the moment of appointment of the Special Administrator by a creditors' meeting 

all provisions of Section 6 of this law apply and all court and other actions against the 
insolvent debtor relating to repayments of debts or seizure of its assets are to be 
terminated in the same way as if the Special Administrator is appointed by a court. 

IL A secured creditor's rights are not affected in any way by the appointment of the Special 
Administrator by the meeting of creditors and he may take those actions permitted to 
him by the legislation (including Article 47 of this Law) in relation to his security. 

IIL The Special Administrator appointed by creditors publishes information concerning his 
appointment in newspapers in both Kyrgyz and Russian not later than 5 days after the 
relevant decision has been taken by the meeting of creditors. Only one advertisement is 
required in one national and one oblast (or local) newspaper in the principal places of 
activity of the insolvent debtor. 

IV. Unless otherwise expressly stated in this Law, all of the provisions of this Law relating 
to Special Administrators and all other matters except where reference to the courts is 
made, apply equally to a process of Special administration without court participation 
as they do to a process of Special administration with court participation. 

SECTION 3: SOLVENT ENTERPRISES 

Article 11 The decision on the liquidation of a solvent enterprise and the conditions of 
liquidation 
The decision to liquidate a solvent enterprise is taken in accordance with Articles 96,97,98 and 
99 of the Civil Code and is not further regulated by this Law, except for Article 12 and 61. 

Article 12 (13) Commitments of owners of a solvent enterprise 
I. In accordance with Article 98(6) of the Civil Code, the owners of an enterprise at the 

time a decision is taken to liquidate the enterprise as a solvent one, bear the 
responsibility to meet the obligations of the enterprise to creditors. Article 61 of this law 
specifically applies to such a case. 

IL When it becomes apparent during the process of liquidation-that the enterprise is 
insolvent, the owners of the enterprise must transform the process of liquidation of the 
enterprise as a solvent one into a process of Special Administration or Reorganization of 
an insolvent one. 

SECTION 4: PROCESS OF SPECIAL ADMINISTRATION OF INSOLVENT DEBTOR 
WITH COURT PARTICIPATION 

Article 13 Court with responsibility for process of Special administration 
L All matters concerned with processes of bankruptcy of an insolvent debtor (other than 

matters such as applications under Article 44(4) and 91 which must be heard by a 
People's Court pursuant to the legislation) must be heard by the Arbitrazh court. This 
includes bankruptcy cases relating to insolvent debtors who are physical persons as well 



as to bankruptcy cases that are initiated by creditors who are physical persons. 
Bankruptcy cases are to be considered in the Arbitrazh court in the place which is the 
address of registration of the insolvent debtor . 

IL Bankruptcy cases may not be referred by the Arbitrazh court to an arbitration panel. 

Article 14 Persons given the right to initiate a process of Special administration 
A special administration process with court participation may be initiated on the grounds set 
out in Article 4(1) provided the debt is as set out in Article 5, by petition to the court: 

a) by a creditor, or by any group of creditors, (including a secured creditor or creditors) 
or 

b) by the owners of the insolvent debtor, including State Bodies when State enterprises 
are involved, or by the insolvent debtor himself in case of physical persons,.or by such other 
persons as stipulated by law or in founding documents- such as persons entitled to initiate a 
process of bankruptcy for foundations. 

Article 15 Basis for the process of Special administration to be considered by the court 
1. The basis for consideration of a process of Special administration by the court is: 

(a) a suit of a creditor (or group of creditors); or 
(b) a petition by the owners of an insolvent debtor, or state bodies in the case of a 

state enterprise ; or 
(c) or any group of these. 
The petition is to be presented in accordance with the Arbitrazh Procedural Code. 

2. Before the process of Special administration has commenced in accordance with Article 
7 of this Law, petition may be withdrawn by the person presenting it All costs in this 
case are borne by Petitioner. 

3. The State duty payable for a petition to the court shall not exceed one minimum salary, 
in the case of a petition by a physical person, or 10 minimum salaries in the case of a 
petition by a juridical person or a group of physical or juridical persons. This point does 
not apply to persons exempted from paying the state duty by law.-In the event of 
commencement of the process of Special administration, these payments are considered 
to be expenses of the process of Special administration and are paid to the person who 
makes the petition according to Article 64 of this Law. 

Article 16 Requirements for an application to a court to commence the process of Special 
administration of an insolvent debtor 
L If a dispute arises as to whether the process of Special administration should be 

commenced the Petitioner must prove to the court: 
A. any of the grounds set out in Article 4(1) of this Law; and 
B. the existence of the debt of the insolvent debtor, as stipulated in Article 5 of this 

Law; and 
C that the petitioner is a person mentioned in Article 14 of this Law. 

IL The petitioner can prove the grounds set out in Article 4(1) of this Law in the following 
ways: 
A. demonstrate that a judgment of a court concerning the repayment of outstanding 

debts has not been obeyed; 
B. demonstrate that the debtor failed to pay within 21 days after receiving a written 

demand for payment from the petitioner The period of 21 days can be 
shortened or lengthened by prior written Agreement between the parties. 

C if the petitioner can show an explicit refusal to pay or an unjustified denial of 
liability to pay or a statement of inability to pay. 

D. if, pursuant to point (d) of the first point of Article 4 of this law, the petitioner 
convinces the court that the total assets of the insolvent debtor are less than the 
total of its liabilities; 



E. if the petitioner can show that the insolvent debtor does not have the means (is 
unable) to pay. 

In cases (a), (b) and (d) of this subpoint 2, it is not necessary to show that an insolvent 
debtor is unable to pay, but it is sufficient to show that it should have paid and has not 
done so. 

III. The court is empowered to recognize on other grounds that the debtor is insolvent. 

Article 17 Periods for consideration by the court of petitions 
I. Unless the process is earlier stopped, the court is to consider a petition for special 

administration within 1 month of its receipt, and is to reach a decision as per Article 19 
following.. This term can be extended by reasoned decision of the court, but for a 
further period not exceeding 1 month except in cases where the court can not make a 
reasoned decision without awaiting a decision of another related court case pursuant to 
Article 72 point 1 of the Arbitrazh Procedural Code. In case there are no disputed facts 
and all parties agree that a basis for special administration exists, the court must order 
special administration within one week of the petition. 

11. Bankruptcy cases should always be considered urgently by the court in order to avoid 
further possible losses to creditors and the possibility of fraud. The period of 1 month is 
the normal maximum for the hearing of arguments based on the petition and if possible 
the court should hear the case within 1 week of delivery of the petition and should 
decide the issue within a further week. 

III. Instruction may lengthen or shorten the period allowed to the court in appropriate cases. 

Article 18 Court proceedings 
I. The commencement of a process of Special Administration involves the consideration of 

the petition by the court to determine whether it is well founded. 
IL The court must in writing inform the insolvent debtor of the receipt of the petition and 

should set a time, normally within 1 week, to hear the petition. 
IlI. In the case of an insolvent debtor which is a juridical person, the hearing shall not be 

delayed merely because of the absence of one or more of the members of the 
management of the enterprise. In the case of an insolvent debtor which is a physical 
person, the case shall not be delayed by the absence or illness of the physical person, and 
the physical person may appoint a representative to appear in court on his behalf. 

IV. A party to the case may appeal any decision of the court that has no legal basis pursuant 
to the Procedural Arbitrazh Code . 

Article 19 Decisions available to court 
The court is to take one of the following decisions on the basis of the evidence it receives: 
L for the immediate termination of the process of Special administration; 
IL for immediate commencement of the process of Special administration, and for making 

the relevant adjudication. In this case the court must immediately appoint a Special 
Administrator; 

IIC for postponement of the proceedings (but only in exceptional cases, and not for more 
than a total period of 2 months from the date of the petition) in order to gather 
additional evidence, and for other reasons. In this event the court has the right on 
request by the petitioner immediately to appoint a temporary conservator of the 
insolvent debtor, in order to preserve its assets until a decision is taken and to make 
orders as to the cessation of all court actions relating to debt repayment and the seizure 
of the assets of the insolvent debtor (but not so as to affect the rights of a secured 
creditor.) 

N. Decisions of the court in points 1,2 and 3 above become effective upon the date they are 
taken 

V. The court may review its decisions based on new evidence as per Article 173 of the 
Procedural Arbitrazh Code 



Petitioner, or insolvent debtor in cases where the petitioner is a creditor, may appeal the 
decision of the court within 7 days. 

Article 20 Decision on dismissal of suit 
1. The court has the right to dismiss petition for a process of Special administration if when 

the petition is submitted: 
a the debtor is not insolvent, pursuant to Article 4 of this Law or 
b the debt does not meet the requirements in the first part of Art. 5 of this Law; or 
c the person submitting the petition is not a person mentioned in Article 14 of this 

Law. 
2. When the suit is dismissed the court is to make a reasoned decision, simultaneously 

settling issues of presence or absence of loss caused to the insolvent debtor as the result 
of an unreasonable suit, the size of the losses, and the times of its reimbursement by the 
creditors. If the court determines that the petition is unfounded and the debtor is 
actually solvent, then in addition to dismissal of the case, the court may fine the 
petitioner 100 minimum salaries pursuant to Article 28, point 3 of the Arbitrazh 
Procedural Code 

3. The court does not have the right to refuse a petition for the Special administration made 
by the of an insolvent debtor owners (unless the court determines that he petition is 
fictitious), or a petition of a group of creditors authorized by a creditors' meeting which 
was initiated by the owners of the insolvent debtor unless the court determines that the 
petition is fictitious and the debtor is actually solvent. 

4. For purposes of point 3 of this Article, a petition may be treated as fictitious if a solvent 
debtor files a petition for bankruptcy with the sole intent of delaying payment of his 
debts or for taking advantage of other protections offered by this law. 

L 
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Article 21 Payment by debtor after date of petition 
If the Person whose petition it is shows that before the date of the vetition the insolvent 
debto; has refused <o pay or has not paid a debt (in accordance kith Article 4 of this 
Law), but it is shown that after the date of the petition the insolvent debtor has offered 
to pay the entire amount of the debt due at the time the court considers the matter 
(including any sums which, under any agreement, can be demanded in advance in case 
of breach of any agreement), the court shall not dismiss the petition for Special 
administration, unless with the Agreement of the court: 
A. the insolvent debtor agrees to make payment of the debt within 1 week (or a 

longer time acceptable to the person whose suit or petition it is); and 
B. pays the court costs and state duties which would have been paid if the person 

petitioning had instead brought a court action for the debt. 
If payment of the debt due and of the court costs is not made within the 1 week or 
longer time agreed in accordance with point lJiJ of this Article, the court shall order the 
immediate Special s administration of the insolvent debtor, unless the person whose 
petition -it is agrees to a longer period. 
In order to ensure that payment by court sanction in accordance with this Article does 
not unfavourably prefer a particular creditor, the court shall order that payment of the 
debt shall not be made until (a) an advertisement of the offer of the insolvent debtor to 
pay has been made at the expense of the insolvent debtor one time-in a national and 
oblast (or local) newspaper nearest to the principal place of business of the insolvent 
debtor in both Kyrgyz and Russian, (b) the insolvent debtor has written a letter to those 
of his creditors owed the 100 minimum salaries or more and (c) other creditors then have 
two weeks following the date of the last of these advertisements and the postage of the 
last of the letters in which to apply to the court for the Special administration of the 
insolvent debtor. If one or more other creditors who would be entitled to apply for 



Administration then do apply to the court to be considered as a party to the original 
application, or with its own application for Administration, the court shall not dismiss 
the application for the Administration unless all of the creditors who have applied are 
satisfied by the insolvent debtor. 

IV. The Court shall not dismiss the suit on the ground of promises by an insolvent debtor to 
pay its debts in a period longer than that stated above, and shall order Special 
Administration if it is shown that the facts set out in Article 16 of this Law exist. 

Article 22 Advertisements of appointment 
1. If the court decides in favour of the commencement of Special administration and 

appoints a Special Administrator, the Special Administrator is responsible for placing 
advertisements of his appointment and of the decision to place the insolvent debtor into 
Administration. Two advertisements should be made, not less than 7 days apart, in a 
nationally circulating newspaper in both Kyrgyz and Russian and the advertisements 
should also specify the time date and place at which a creditors' meeting will be held, 
which meeting must not be less than 2 weeks after the date of the second advertisement. 

2. The court or Instructions issued pursuant to this Law may, in certain cases, specify 
other methods of informing creditors and specify other requirements regarding the 
manner in which the fact of Special administration must be published or officially 
recorded. For example, the court or Instruction may in some instances excuse the need 
for advertisement or reduce the number of advertisements. 

Article 23 Fees and Expenses of Special Administrator 
L A temporary conservator or Special Administrator (appointed by the court or by a 

meeting of creditors has the right to be paid for his work at least to the extent which 
follows: 
A. a basic salary of 15 minimum salaries per month; and 
B. if provided by Instructions, additional payments, based on the result of his work, 

which may be a percentage of what he succeeds in recovering. 
C minimum fee provided by the Instructions in case there are not enough assets to 

pay for the regular fees 
11. A Special Administrator appointed by the creditors is paid according to the same 

schedule provided by the Instructions as is a Special Administrator who is appointed by 
the Court. 

III. The Special Administrator's first duty after appointment is to secure the assets of the 
insolvent debtor, but he should also attempt as a matter of urgency to determine 
whether the unsecured assets of the insolvent debtor are sufficient to pay for his 
expenses (wages and costs, including the expenses of advertising his appointment.) If 
he determines that the assets of the insolvent debtor seem likely to be insufficient to pay 
his expenses, the Special Administrator must immediately inform the court and make a 
recommendation to the court as to how the process of Special administration should 
proceed. In this case, the court may decide that 
A. the Special Administrator should cease his activities, after informing the state 

bodies responsible for registration of enterprises of the fact of completion of the 
process of Special administration of the insolvent debtor, so that the insolvent 
debtor should be deregistered. In this case the Special Administrator is to be 
paid a minimum fee set by Instructions, and this sum is to be paid by from a 
special fund. 

B. if the Special Administrator determines that the assets (premises, equipment) of 
the insolvent debtor involve some danger to the public, the Special 
Administrator shall estimate the amount of funds required to prevent the danger 
or to cure the defect. These amounts are also expenses of the process of Special 
administration. If the value of the unsecured assets is insufficient to pay for all of 
the expenses of the process of Special administration, including the expenses of 



making the assets safe, it is the responsibility of the Ministry of Emergency 
Situations either to pay for the additional amounts required to make the assets 
safe, or to take such steps as are necessary to cure or prevent the danger. On the 
application of the Special Administrator the Ministry of Emergency Situations 
must either promptly pay the sum requested by the Special Administrator or 
agree to take responsibility to prevent or cure the danger, and if it fails to take 
one of these steps the court may on the application of the Special Administrator 
order that the Ministry shall make the payments requested by the Special 
Administrator to the Special Administrator, within the time specified by the 
court. 

SECTION 5: TEMPORARY CONSERVATOR 

Article 24 Appointment of temporary conservator 
I. Pursuant to Article 19(3) of this Law, a temporary conservator may be appointed by the 

court at the request of a petitioner where the court is undecided whether to order the 
commencement of a process of Special administration. The temporary conservator's 
primary function is to ensure that assets of the insolvent debtor are not wrongly 
disposed of pending the court's decision but he must also conduct a preliminary 
financial analysis of the insolvent debtor. His appointment does not signify that the 
court has made a final decision to commence a process of Special administration and his 
appointment does not prevent the enterprise from carrying on its business under the 
supervision and control of the temporary conservator. 

II. A temporary conservator may also be appointed where a process of Special 
administration without participation of the court has been initiated, but not yet 
commenced, by an appropriate application by a creditor to the court. In this case, the 
court may appoint the temporary conservator even though the creditors and not the 
court will make the final decision as to the commencement of the process of Special 
administration. If the creditors decide to commence the process of Special 
administration without court participation, the temporary conservator becomes or is 
replaced by the Special Administrator selected by the creditors. If the creditors decide 
not to commence the process of Special administration without court participation, the 
temporary conservator is automatically dismissed from his office after 7 days unless a 
petition to the court for a court supervised process of Special administration is brought 
within those 7 days. 

IIL The appointment of a temporary conservator is merely a precautionary step, and if on 
the application of a petitioner the court is in any doubt as to the safety of assets, or even 
considers that the evidence before it is insufficient to decide, it should immediately 
appoint the temporary conservator and should reconsider the matter at a later date, if 
necessary. On the subsequent application of the insolvent debtor the court may dismiss 
the temporary conservator if the court is convinced that the assets are in no danger. 

IV. Where there is an application for a temporary conservator, the case should be received 
and considered by the court as a matter of extreme urgency and never later than 3 
business days from the date of application. If possible the application should be heard 
and decided on the same day as the petition is received by the court. 

V. At the request of the insolvent debtor, the court may order, as a condition of 
appointment, that if the court does not finally take a decision to commence the process 
of Special administration, the creditor who requests the appointment should pay the 
expenses of the temporary conservator and should compensate the insolvent debtor for 
any losses caused to it as a result of the appointment. If the court finally orders the 
commencement of a process of Special administration, the expenses of the temporary 
conservator are also expenses of the Special administration. 



VI. When the temporary conservator is appointed without hearing the insolvent debtor, the 
court must within 7 days if the insolvent debtor wishes, hear the insolvent debtor, and if 
necessary review its decision. 

Article 25 Rights and Duties of the temporary conservator 
A temporary conservator from the moment of his appointment by the court carries out 
his duties to manage the insolvent debtor and control its activities. All the assets of the 
insolvent debtor a& taken into the possession and control of the temporary conservator 
in order to preserve them until the final decision of the court. At that time, the powers of 
the management and owners of the insolvent debtor shall cease, unless the court orders 
otherwise or the temporary conservator decides otherwise 
All managers and owners of the insolvent debtor have a duty to cooperate with the 
temporary conservator and to allow him full access to the premises, assets, bank 
accounts, and records of the enterprise, and all persons (such as auditors, or banks) who 
have duties to the insolvent debtor owe those duties to the temporary conservator while 
he holds his office. 
The temporary conservator may order that a full or partial audit of the insolvent debtor 
be carried out at the expense of the insolvent debtor. He may order all managers and 
owners, or those who have been within the last year managers or owners, to cooperate 
with his investigation and with the audit and to produce to him all records and 
information relating to the insolvent debtor which the insolvent debtor itself is entitled 
to possess. He must preserve the confidentiality of commercial information which he 
receives and use such information only for the purposes of the insolvent debtor or to 
reveal it to the court or the Special Administrator if appointed. 
The temporary conservator may order the exclusion of owners or managers of the 
insolvent debtor from the premises of the insolvent debtor, if he considers this 
necessary. 
Persons obstructing the actions of the temporary conservator in carrying out his powers, 
are considered to obstruct the court, and are answerable in compliance with the 
legislation. 
When a temporary conservator is appointed, court or other actions in relation to the 
insolvent debtor may proceed insofar as they are aimed at establishing the liability of 
insolvent debtor, but may not be enforced in any way (except by a secured creditor.) 
Unless he considers it necessary in order to preserve the assets, or unless he is unable to 
do so for some reason such as lack of working capital or lack of a market, the temporary 
conservator shall continue to operate the business of the insolvent debtor. 
The temporary conservator should immediately review the financial position of the 
insolvent debtor and for this purpose and to protect its assets has the right: 
A. to interview any person who is or has in the last year been connected with the 

insolvent debtor as managers or employees or owners; 
B. and to request and receive for his own disposition, any account books or records 

concerning the insolvent debtor, to which the insolvent debtor is entitled, (or 
copies of them if he is willing to accept copies) from 
1. the insolvent debtor or 
2. from such connected persons or 
3. from persons connected with those persons in point (ii) of this subpoint. 

If the temporary conservator concludes that the financial position of the insolvent debtor 
is unsound, he should immediately inform the court of this, and on the basis of this the 
court may immediately order commencement of a process of Special administration and 
appoint a Special Administrator. In any case, the temporary conservator is within a 
period of 2 weeks of his appointment to make a report to the court on the financial 
position of the insolvent debtor, but if he has insufficient information, this report may be 
a temporary report. The court shall take the report of the temporary conservator into 
account when making its final decision about Special administration, or about removing 



the temporary conservator. The appointment of a temporary conservator does not 
extend the time allowed the court under Article 17 to decide upon the process of 
Administration. In case of an out of court process, the temporary conservator provides 
the report to the creditors and the creditors decide whether to appoint a Special 
Administrator. 
Other rights and obligations of the temporary conservator are determined by the court 
when he is appointed. When necessary, the temporary conservator may apply to the 
court concerning issues relating to his rights and obligations. 

Article 26 The cessation of the process, after the appointment of a temporary conservator 
L If the court decides not to commence the process of Special Administration, after the 

appointment of the temporary conservator the court is to make a reasoned decision, 
simultaneously dismissing the temporary conservator from his office. 

IL From the moment the decision of the court is effective, for the dismissal of the 
temporary conservator in connection with the decision not to commence the process of 
Special Administration, the insolvent debtor shall be again managed by its management 
and owners, and the temporary conservator is to surrender his powers to them. 

SECTION 6: CONSEQUENCES OF COMMENCEMENT OF ADMINISTRATION 

Article 27 Disposal of the property of insolvent debtors subject to Special administration 
L This Article applies from the earliest of: 

A. from the moment the insolvent debtor or its managers inform any of its creditors 
by any means that the insolvent debtor is insolvent and is unable to pay its debts 
generally; 

B. from the first newspaper advertisement calling a meeting of creditors to consider 
Special Administration, following a decision by the insolvent debtor itself or by 
its creditors for its own Special Administration, or 

C from the moment a petition for Special Administration is filed in court by the 
insolvent debtor 

D. the moment of the commencement of Special Administration in accordance with 
Article 7, or 

E. from the moment a decision of the owners of the insolvent debtor has been taken, 
concerning the transformation of a liquidation process for a solvent debtor into 
an Special Administration process for an insolvent one. 

IL In accordance with Article 102 Part 1 of the Civil Code, from the time mentioned in the 
foregoing point, the insolvent debtor or its owners or managers have no right to dispose 
of its assets or funds or voluntarily discharge its obligations. Such a decision may be 
made only by the court or of the temporary conservator or the Special Administrator or 
by the insolvent debtor with the permission of a properly advertised meeting of 
creditors of the insolvent debtor or the creditor's committee. However, the insolvent 
debtor may without such permission make ordinary payments of the following kind 
A. payment of ordinary levels of earned wages; and 
8. ordinary operating expenses which are necessary in order to secure fresh 

supplies of goods or services where payment in advance for fresh supplies or 
deliveries is a condition of fresh delivery or continued supply(gas, telephone, 
rent, light, or fresh deliveries of already ordered materials used in production). 
This does not authorise payment of sums payable for past deliveries or supply of 
goods or services. 

IJI. Any assets or funds disposed of contrary to this Article which the insolvent debtor owns 
may be taken back by a Special Administrator from third parties who have acted in bad 
faith, unless the court decides otherwise. If it is impossible to recover the assets or 
funds, the third parties bear personal responsibility to pay the creditors their value. 



IV. The court is to decide in favour of the return of the assets by third persons, unless the 
latter prove to the court that the assets were (i) acquired by them at market price and (ii) 
without their knowledge of the events mentioned in the first point of this Article. 
Failing this, such persons shall be considered to have acted with knowledge of the 
intention of the insolvent debtor to conceal the property from its creditors, and to have 
acted in bad faith, pursuant to Article 104 of the Civil Code 

V. Those wrongly disposing of assets or funds after the time mentioned in the first point of 
this Article also bear personal liability to compensate creditors for the losses concerned, 
if the funds or assets disposed of are not returned fully and without losses. 

VL Nothing in this Article affects the right of a secured creditor to enforce his security if the 
security is valid and was given before the events set out in point 1 of this Article. 
However, pursuant to Article 49 of this Law and Article102 of the Civil Code, a security 
cannot be given after the events set out in point 1 of this Article except as set out in 
Article 49 of this Law. 

VIL If a decision is taken by the court or by a creditors' meeting not to commence a process 
of bankruptcy, this Article ceases to apply. 

Article 28 Decision of the court on Special Administration 
L After the consideration of material relevant to the Special administration and evaluation 

of the evidence presented to and acquired by the court, the court is to make a reasoned 
decision on the Special administration of the insolvent debtor, and simultaneously 
decides the issue of the appointment of the Special Administrator. 

JL In accordance with Article 103(1) of Part 1 of the Civil Code of the Kyrgyz Republic, 
from the moment of commencement of the process of Special administration 
(liquidation), all court and other actions directed at repayment of the debts of the 
insolvent debtor and the arrest of its assets, are to be stopped. 

DL The following also applies from the moment of commencement of the process of Special 
administration, pursuant to Article 103(2) of the Civil Code, whether the insolvent 
debtor is a juridical person or a physical person: 
A. all debt obligations of the insolvent debtor not already current shall be deemed 

current; 
B. the calculation of penalties and interest on all debt obligations shall cease (but 

penalties and interest already due at the moment of commencement remain 
payable pursuant to Article 64); 

C all limitations provided by law on recovery against the insolvent debtor's 
property shall be removed (but not if a third party has a legitimate right to retain 
such property); 

D, all property disputes in which the insolvent debtor acts as a defendant are 
terminated, except those on which court decisions have come into effect; 

E. all property claims can be presented to the insolvent debtor only within the 
framework of the process of Special Administration; 

F. pursuant to that process a secured creditor may present his claim to the Special 
Administrator and is entitled to payment or to the secured property, in 
accordance with Article 47 of this Law; 

G. Where the Civil Code or any legislation permits a participant in an enterprise, 
(other than a joint stock company) to withdraw his capital contribution from the 
enterprise, such a withdrawal may not be made after the initiation of a process of 
Special Administration against the enterprise. 

N. If the insolvent debtor has settled its debts with the creditors, or if the insolvent debtor 
and creditors have agreed on a plan which observes the conditions set out in Part 3 of 
this Law, or if a court approves a process of sanation pursuant to Article 80 of this Law, 
then, subject to Article 21 of this Law, the court is to make a reasoned decision for 
refusing to commence the process of Special Administration against the insolvent 
debtor. 



Article 29 Informing the body responsible for deregistration of legal entities 
Where a process of Special Administration commences, it is the responsibility of the Special 
Administrator, pursuant to Article 97 of Part 1 of the Civil Code of the KR, to inform the agency 
which carries out registration of legal entities so that an appropriate warning may be given to 
those inspecting the register. 

SECTION 7: RIGHTS AND DUTIES OF CREDITORS MEETING. 

Article 30 Application of this section 
The provisions of this section apply both to Administrations conducted with court participation 
and to those conducted without court participation unless the contrary is clear from the relevant 
Article. 

Article 31 The role of a meeting of creditors 
L 

IL 

IIL 

IV. 

v. 

VI. 

VIL 

wr. 

A meeting of creditors-should take place no sooner than two weeks after the last 
advertisement concerning the process of Special administration of the insolvent debtor 
has been made by the creditors, insolvent debtor or Special Administrator pursuant to 
Article 22, showing the time and the place. 
An initial or subsequent meeting of creditors which has been validly called to consider 
commencing a process of Special Administration or any other questions may continue 
even if no creditors attend the meeting. Where no creditors attend, those who initiated 
the process by advertisement, or the Special Administrator if he has been appointed, 
may chair the proceedings and may propose questions and these questions (including 
the question of appointment of a Special Administrator) may be taken to have been 
agreed by the meeting once they are recorded by a memorandum of the meeting signed 
by the chairman or Special Administrator. Those who initiated the meeting must w i t h  
1 week notify the creditors in writing of any decisions taken at the meeting, 
Where an initial meeting of creditors has been held at which a Special Administrator 
was appointed, no second meeting is required unless it is decided otherwise at the initial 
meeting, or Instructions issued pursuant to this Law otherwise provide. However, the 
Special Administrator may call other meetings of creditors, and if there is a committee of 
creditors, it may require the Special Administrator to call for further full meetings of 
creditors. 
A meeting of creditors is empowered to make any decision connected with the debt 
obligations of the insolvent debtor which do not contradict this Law or decisions of the 
court, and do not obstruct the activities of the Special Administrator. 
Decisions of the initial or any subsequent meeting of creditors on any issue - with the 
exception of questions about expressing lack of confidence in the Special Administrator - 
are considered to be taken if they are voted in favor by more than 51% of the debt 
represented at the meeting: The amount of debts owed to those not attending the 
meeting is irrelevant. 
A creditor wishing to vote at the initial creditors meeting, must present a formal claim 7 
days prior to the meeting to the Special Administrator (if one has been appointed) or to 
person(s) initiating the meeting. Procedure for submitting such claim is set out in the 
Instructions. 
All decisions of a meeting of creditors in a bankruptcy process with court participation 
are effective only after they are confirmed by the court. 
A secured creditor may vote at a meeting of creditors but his vote is valued (for 
purposes of determining the percent of the total debt) on the basis of the difference 
between the amount of debt owed to the secured creditor and the estimated value of his 
collateral. A Special Administrator may purchase the collateral at the price at which the 
secured creditor values it for purposes of calculating the value of his vote. When a 
secured creditor wishes to vote, he must first estimate the value of his security and 



declare this at the first meeting of creditors. The estimated value of the security is 
deducted from the value of the secured creditor's claim, when it is necessary to calculate 
the votes of creditors, because a secured creditor has the priority over other creditors by 
virtue of his property rights in the secured property. If the secured creditor estimates 
the value of his asset too highly, he will lose a greater share of his vote. If he estimates 
the value of his asset too low, in order to increase his vote, the Special Administrator is 
entitled to buy it from him at that price. 

Article 32 The creditors' committee 
L To assist the Special Administrator in carrying out his duties, and to exercise control 

over his activities, a meeting of creditors may at any elect a creditors' committee 
comprised of 2 to 7 persons. 

IL The creditors' committee has a quorum for its properly convened meetings if 2 of its 
creditor-members are present, and decides by a simple majority of those present at its 
meetings (or majority by value in case an even number of creditors are present). It has 
the power to give recommendations to the Special Administrator, which are to be taken 
into account by him if they are consistent with the interests of all creditors. The Special 
Administrator is not obliged to follow the recommendations of the creditors' committee, 
(or of the meeting of creditors) but he is always justified if he does so. 

JIL If the actions of the Special Administrator are considered unsatisfactory, the creditors' 
committee has the right itself to convene a meeting of creditors and to raise the issue of 
lack of confidence in the Special Administrator. Such a meeting can be convened by the 
creditors' committee only by informing by letter all of the creditors and holding the 
meeting not earlier than 2 weeks from the date of posting the last letter. The Special 
Administrator is obliged to provide the creditors' committee with the names of all the 
creditors of which the Special Administrator knows. 

Article 33 Expression of lack of confidence in the Special Administrator and his removal 
from office 
L A decision of the meeting of creditors expressing lack of confidence in the Special 

Administrator and nominating a new Special Administrator is considered to be taken if 
in favour of the decision are: 
A. a majority of the total number of creditors attending the meeting, and also 
B. creditors attending who claim 75% or more of the total outstanding debts of the 

insolvent debtor owed to those at the meeting . 
IL In a court supervised process, the court may accept or reject the decision of the meeting 

of creditors and to dismiss the Special Administrator, and to appoint a new Special 
Administrator who was nominated by the creditors meeting, on condition that the 
interests of all the creditors are observed, and the requirements of Section 13 of this Law 
are met. 

ItL When an insolvent debtor is subject to a process of Special administration without the 
involvement of the court, the Special Administrator is appointed and dismissed by the 
meeting of creditors in compliance with the procedure provided in the present Article, 
without court sanction. 

Section 8: RIGHTS AND DUTIES OF THE SPECIAL ADMINISTRATOR 

Article 34 Rights and Powers of Special Administrator 
I. The main function of the Special Administrator is to sell the assets of an insolvent debtor 

for the benefit of creditors and after satisfying secured creditors and the covering 
expenses of special administration to distribute the proceeds of sale to the creditors in 
accordance with the priorities set out in this Law. For this purpose, the Special 
Administrator may, if he decides that it would be more profitable to do this, decide to 
restructure the insolvent debtor and sell the restructured enterprise (assets) in 



accordance with either of the methods set out in Article 39, or he may decide that he will 
simply sell the assets of the insolvent debtor (simple liquidation). 

II The Special Administrator is the sole legal representative of an insolvent debtor which is 
subject to a process of Special administration. He signs contracts as Special 
Administrator of the insolvent debtor, and it is the insolvent debtor which is bound by 
these contracts, and not the Special Administrator personally. The Special 
Administrator is not the successor in title to the insolvent debtor. The insolvent debtor 
continues to exist until its deregistration, after which it has no successor in title. 

Article 35 Particular Rights of the Special Administrator 
The Svecial Administrator has the right: 

to carry out actions in acco;dance with the legislation with the assets of the insolvent 
debtor in order to satisfy claims in the most optimal way including initiating court 
actions to collect accounts receivable without paying court fees; 
to repudiate or transfer without payment any rights of ownership or other rights in 
respect of any property which cannot be sold at a profit, This includes rights of 
ownership to accounts receivable due to the insolvent debtor; 
to repudiate any obligations and duties including executory contracts, which would not 
bring profit or would lead to liabilities (that is, without satisfying the claims of persons, 
who will then become creditors of the insolvent debtor during the Special 
administration process for any losses which are caused to them by the repudiation of 
any valid obligations of duties ); 
to substantiate claims and to reject unsubstantiated claims (or those parts of claims that 
are unsubstantiated). A creditor may petition the court if he disagrees with the decision 
of the Special Administrator regarding his claim 
to manage the affairs of the insolvent debtor in place of the existing management, and to 
hire and dismiss employees or managers, including pregnant women and any others 
who according to the labor legislation cannot be dismissed immediately by an insolvent 
debtor except in case of restructuring where the new enterprise is successor in title 
pursuant to Article 39 of this Law. 
to dispose of the insolvent debtor (as a whole, or in parts) as well as its assets; 
to interview any person connected with the insolvent debtor (those (i) working for or 
with the insolvent debtor during the last 12 months, or (ii) who are or were co-owners of 
the insolvent debtor within the last 12 months, or (iii) any spouses, parents, or children 
of the insolvent debtor or of persons mentioned in points (i) or (ii) of this subpoint. 
Instructions shall specify the procedures involved. 
to request and obtain for his disposal any account books or records or other documents 
concerning the insolvent debtor; 
to receive fees for his work, as per Article 23. of this Law and the Instructions; 
to call a meeting of creditors or creditors committee (if one exists) as necessary; 
to make interim payments under priorities set out in Section 13 of this law. 

Article 36 Specific Aspects of Passing Title to Assets Held by an Insolvent Juridical Person 
by Right of Operative or Economic Management 
Where an insolvent juridical person has merely rights of operative or economic management 
over its property as per Articles 229 and 230 of the Civil Code, upon the appointment of a 
Special Administrator, the owner of this juridical person (or organ of control or management 
including state bodies in the case of state property) is automatically required to assign to the 
Special Administrator (and to confirm to him or to a purchaser from him on his request) the 
right to pass full ownership rights in any of the assets sold in the process of Special 
Administration over which the juridical person had had merely rights of operative or economic 
management.. 



Article 37 Duties and obligations of the Special Administrator 
The Special Administrator must: 
I. advertise his appointment in accordance with Article.22 of the Law; 
K as soon as possible after the moment of his appointment exercise control over the 

activities of the insolvent debtor and the assets of the insolvent debtor including debts 
and other obligations owed by other parties to the insolvent debtor and also assets 
which the insolvent debtor acquires or will acquire after the commencement of Special 
administration; 

ID. sell (dispose of) all assets which are in non-cash form in the shortest possible period 
taking into account the requirements of Article 43 of this Law, and distribute the 
proceeds of sale of the assets among creditors in accordance with the priorities and the 
procedures and rules (po pravilam) set out in Section 13 of this Law. He is excused if he 
cannot sell at a profit and exercises his rights under Article 35(b) of this Law; 

N. report to the court or to the creditors in accordance with Article 69 of this Law and then 
inform the body responsible for state registration pursuant to Article 70 of this Law.. 

V. ensure that the insolvent debtor includes in all its external documents (letters, invoices 
and financial documents) information which notifies that the insolvent debtor is subject 
to a process of Special administration. 

VL In case of the special administration of a 100% government owned enterprise which has 
not been privatized, in regard to social assets, the special administrator must abide by 
the Law on Privatization. 

Article 38 Further provisions on rights and duties of Special Administrator 
L Regardless of the form by which the Special administration is carried out - by the court, 

or without it - the Special Administrator has exactly the same rights and powers. 
K If a dispute arises as to the powers of the Special Administrator the court, using the 

principles postulated in this Law and Instructions issued pursuant to this Law, and in 
order to ensure the correct process of Special administration, has the right to make a 
decision to allow the Special Administrator to take or to restrain him from taking, 
specific actions relating to the insolvent debtor or its property (even if the Special 
Administrator is appointed by creditors.) 

Article 39 Restructuring of the insolvent debtor in the Special administration process 
If the Special Administrator believes that it is feasible to restructure an insolvent debtor which is 

a legal person he may do so by: 
I. simply restructuring the legal entity by any means and then selling it so as to pay the 

debts of creditors from the proceeds of sale. In this case, the restructured legal entity is 
successor in title to the rkhts, duties and obligations of the insolvent aebtor. - In 
restructuring an insolvent debtor the Special Administrator can adopt any of the means 
of reorganization permitted for legal persons by the Civil Code or by the legislation; or 

IL setting up a new legal entity (or more than one) which he temporarily owns, transferring 
into the new legal entity the viable assets of the enterprise or such assets of the insolvent 
debtor as he chooses, and then transferring his rights to the new legal entity to a third 
person, and distributing the proceeds received from the transfer of his rights to the 
creditors. The new legal entity which is established for the purpose of the restructuring 
may be in any form allowed by the legislation of the KR and need not be a joint stock 
company. It will, however, not be the successor in title to the insolvent debtor. 



Article 40 Restructuring by means of new legal entity which is not successor in title 
L Unless there is a specific agreement to the contrary between the Special Administrator 

and the new legal entity the procedure in point 2 of Article 39 of this Law. does not 
involve the new legal entity inheriting the debts of the insolvent debtor. In accordance 
with Article 96(1) of the Civil Code, the new legal entity is not the successor in title of the 
old debtor and has no responsibility for any of the debts of the old debtor including tax 
debts, social fund debts, pension debts or debts to workers who may be transferred to 
the new debtor. No state organ or body has the right to take funds from the new legal 
entity to pay for the debts of the old. 

II. When a Special Administrator establishes a new legal entity pursuant to point 1 of this 
Article, the Special Administrator has the right to sell the shares (aktsii or dolya) of the 
new debt-free legal entity set up by him, as part of the assets of the insolvent debtor, and 
to settle accounts with its creditors from the proceeds of sale. If the creditors agree, he 
may even distribute the shares (aktsii or dolya) in the new legal entity to the creditors, in 
return for settlement of their debts, having regard to the order of priorities set out in 
Section 13 of this Law. 

I11 A Special Administrator who establishes a new legal entity pursuant to this Article has 
no duty to register the shares with the State Securities Agency and has no duty to seek 
permission for the issue or open sale of the shares, notwithstanding anything contained 
in the Law of the Kyrgyz Republic "on Securities and Stock Exchanges" but the sale 
must be advertised in such a way that it is clear that it is a sale by a Special 
Administrator. 

Article 41 Limitations on the rights of the Special Administrator in connection with assets of 
the insolvent debtor, which are share capital in another debtor 
L Where an insolvent debtor is owner of a capital contribution (aktsii or dolya) in another 

enterprise as part of the authorized (founding) contribution or as an investment, this 
capital contribution in the other enterprise is not recoverable by the insolvent enterprise 
or the Special Administrator of the insolvent debtor except where the shares (aktsii or 
dolya) in the other debtor are redeemable in accordance with the terms of their issuance 
or where, according to the Civil Code, the participants have a right of withdrawal. The 
Special Administrator has no greater right of withdrawal than the insolvent debtor had. 

11. The Special Administrator has the right to sell the aktsii or dolya of the insolvent debtor 
to a third party. Where the right of the insolvent debtor is to aktsii or dolya in a closed 
type legal entity, the liquidator must observe the requirements of the charter of the legal 
entity and of the legislation, in selling the aktsii or dolya. 

Article 42 Limitations on the rights of the Special Administrator in respect of the assets of an 
insolvent debtor, which are in the disposition of other persons on the basis of an agreement 
(dogovor) 
I. In compliance with point 2 of Article 35 of this Law, the Special Administrator can 

repudiate any obligations of the insolvent debtor, but has no right to demand back the 
property of the insolvent debtor which in accordance with the legislation of the KR has 
been put at the disposal of third parties on the basis of an agreement until the expiry of 
the period provided in the agreement, except for accounts and books and records related 
to the insolvent debtor which he has the right to examine or make copies of. If, however, 
the contract with the third parties permits the recovery of the property (for example, in 
case of breach of the contract) the Special Administrator may demand back the property. 

IL Where property has been leased to another person by the insolvent debtor, the Special 
Administrator may sell the property to that person, or may sell to a third person the 
right to receive back the property at the end of the lease, together with the right to 
receive payments of rent. 



IIL A Special Administrator may sell property that is under the control of third parties if the 
seller is willing to assume the obligations of the insolvent debtor in relation to the 
contract. 

Article 43 Further duties of the Special Administrator 
I. The Special Administrator accepts obligations to the insolvent debtor and to its creditors to 

notify them in advance of the sale of any assets (for example, by newspaper advertisement 
of the fact of the sale) and to sell the asset without any unreasonable delays at the highest 
available price - taking into account that the selling of assets is done under forced 
circumstances within restricted periods of time, and that the realisation of assets is at lower 
prices than under more favourable conditions is possible. 

IL Without the assent of the court or the committee of creditors or a creditors' meeting, the 
Special Administrator has no right to postpone the selling of assets for an extended period 
in order to await changes in the market situation with the hope of selling assets at higher 
price. The Special Administrator's duty is to sell assets as soon as possible, following proper 
advertisement, and not to retain assets and to manage debtors. He may retain assets for 
extended periods without sale only with the consent of the court or the convnittee of 
creditors or a creditors meeting. 

III. There may be cases where the obligations of the Special Administrator cannot be fulfilled, 
and he will not bear responsibility for the selling of assets at a price which the creditors or 
the insolvent debtor disagree with, if he has some justification. 

IV. There are considered to be justifiable reasons, and the Special Administrator is justified to 
sell at any price he can obtain, when: 

a) the assets are sold within the period indicated in the notification of selling, even 
if the price received does not equal the price which can be received by selling at 
another time; or 

b) the assets are sold in a timely way without waiting for a change in the market 
situation with the aim to sell the assets at a higher price; or 

c) the assets are sold without notification of selling because of lack of time resulting 
from the deterioration in the quality of the assets, or for other objective reasons. 

d) the assets cannot be sold because of lack of interest, or the costs of holding a sale 
would exceed the value of the assets, or if for some other good reason the assets 
cannot be sold (in which case the Special Administrator has the right to repudiate 
the assets pursuant to Article 35(2) of this Law). 

V. The Special Administrator may be made responsible by the court on the application of the 
owners of the insolvent debtor or of creditors, for any loss they suffer that is a result of any 
action of the Special Administrator taken contrary to this Law or the Instructions. 

VI. In selling the assets of an insolvent debtor, the duties of the Special Administrator are 
imposed by this Law and by Instruction made under this law. Provided he attempts to 
obtain the best price, and follows the provisions of this Law, he is not subject to instructions 
by any person as to the timing of or the manner or procedure of sale, and any such 
instructions lack legal force. 

VILWhere the Special Administrator is a specialised agency of government, its duty is the same 
as for any other Special Administrator. 

VIlLThe Special Administrator may set starting prices for asset sales conducted by public 
auction, but he is not to set minimum prices, and at a properly advertised public auction, he 
should sell to the highest bidder. Instructions may provide differently for state owned 
enterprises. 

Article 44 Responsibility for refusing cooperation with the Special Administrator 
I. It is an offense for persons to refuse to cooperate with a Special Administrator in the 

exercise of his authority. This provision and those below apply also to a Special 
Administrator appointed by creditors. 



IL 

m. 

Iv. 

Persons who obstruct the Special Administrator (or a temporary conservator) in the 
exercise of his duties are considered guilty of violating the orders of the court, and the 
Special Administrator has the right to apply to the court to make them answerable, and 
to enable the fulfillment of his own main functions. The court shall hear and decide any 
application made by a temporary conservator or a Special Administrator as a matter of 
extreme urgency and may decide any issue on a temporary or permanent basis without 
hearing the other side. 
If necessary, the court may make an order requiring observation of the Special 
Administrator's rights. 
A court of general jurisdiction may decide upon and make out a reasoned order for the 
arrest of a person connected with the insolvent debtor (employee, former employee, 
shareholder, adviser or anyone who had business contacts with the insolvent debtor), 
who seeks to leave the territory of the Republic in order to evade interrogation, or 
destroy or conceal any documents or other evidence-of the insolvent debtor, and it may 
also delegate immediate execution of its decision to the law safeguarding 
[pravakranitelni] bodies. 

Article 45 Resignation of Special Administrator or temporary conservator 
L A temporary conservator , or a Special Administrator appointed by the court, may 

resign with permission of the court. The court shall grant such permission if these 
persons cannot be paid or if these persons are ill or otherwise unfit for their duties, and 
in other cases if there is good reason and an alternative person is available to fill the 
position. 

11. A Special Administrator appointed by a meeting of creditors may resign with approval 
of the creditors' committee or a meeting of creditors, but in accordance with any contract 
which the Special Administrator may have with the creditors appointing him. 

SECTION 9: TAXATION 

Article 46 Taxation in view of non-commercial role of Special Administrator 
L In carrying out his duties to sell assets for the benefit of creditors, the Special 

Administrator is not undertaking a commercial operation. Therefore in accordance with 
Article 3 of the Tax Code, neither the Special Administrator nor the enterprise which he 
is administering is subject to the VAT on sales of assets for distribution to creditors. In 
addition, in selling the assets of a insolvent debtor, he does not make a profit purely by 
reason of the receipt of proceeds from such sales, and is not subject to profit tax for this 
reason. [should be added to list of exempts In Tax Code]. 

IL If, however, an insolvent debtor, while under the management of a Special 
Administrator, continues its commercial activities, it is liable to pay all applicable taxes 
on such activity including tax on profits, VAT and other taxes. 

JIL If during the process of Special Administration, the Special Administrator pays any 
wages (whether for retained workers or newly hired experts or others) he must pay all 
applicable taxes on wages and other obligatory payments on wages (such as to the Social 
Fund). 

SECTION 10: SPECIAL ADMINISTRATOR AND CREDITOR SECURED WITH A PLEDGE 

Article 47 Rights of creditor secured with a pledge 
I. The rights of a creditor with a security from an insolvent debtor which is subject to a 

process of Special administration are regulated by the Civil Code of the KR and also by 
the Law of the KR "on Pledge" in so far as it does not contradict this Law. 

IL A secured creditor is entitled to exercise his rights against the secured property whether 
or not Special administration has started. The Special Administrator must give the 
secured creditor possession of the secured property if requested by the secured creditor. 



If the secured creditor permits the Special Administrator to sell the secured property 
together with other property, the secured creditor does not thereby give up his rights of 
priority under Section 13 of this Law. 

IJI. A secured creditor does not give up or affect his rights to enforce his security merely 
because he initiates the process of Special administration. 

Article 48 Recognition of invalidity of security 
L During the process of Special administration the Special Administrator must ascertain 

the validity of the security of the creditor. 
IL The security is considered invalid in the following cases (as well as in cases which are 

stipulated in the Civil Code and the Law of Pledge of KR): 
A. if it was given after the events defined in point 1 of Article 27 of this Law 

(pursuant to Article 102 of the Civil Code); 
B. if it was given at any time during the year prior to the commencement of Special 

administration of the insolvent debtor, and 
1. at the time when such security was granted the insolvent debtor was 

unable to pay its debts, or was otherwise insolvent, or became unable to 
pay its debts or otherwise insolvent because of the Agreement to give this 
security; or 

2. in cases when a security was given by an insolvent debtor for past debts. 
IJI. The procedure and conditions for non-recognition of security which is invalid under 

subpoint b) of point 2 above shall be established by Instructions. 

Article 49 Security given after the commencement of Special administration 
A security which is given after the commencement of Special administration is considered 
invalid, except: 
L a security given with the permission of the Arbitrazh court or the Special Administrator; 
a security given by a creditor secured with a pledge. A secured creditor has the right to transfer 
his rights to the collateral to a third party in exchange for payment of his claim. 

SECTION 11: PRINCIPLES OF LIMITED, EXTENDED AND UNLIMITED LIABILITY 

Article 50 Concept of unlimited liability of juridical persons 
In accordance with Part 1 of the Civil Code of the KR, an insolvent debtor which is a legal 
person which is in the process of Bankruptcy is fully responsible for its debts and liabilities to 
the extent of its capital and assets. The insolvent juridical person itself cannot have limited 
liability. The principle of limited liability or unlimited (or extended) liability refers to the 
limited or unlimited (or extended) liability of the owners of an insolvent debtor. 

Article 51 Unlimited or extended liability of shareholders and founders 
L When the owners of an insolvent debtor in accordance with the legislation of the KR are 

required to, or the owners of the insolvent debtor themselves accept unlimited personal 
liability to bear responsibility for the debts of the insolvent debtor (unlimited liability), 
or to answer beyond the limits of the volume of the assets of the insolvent debtor 
(extended liability), then they become jointly and separately responsible to the extent 
mentioned (without limit, or upon the extended basis) for the debts of the insolvent 
debtor which is subject to the process of bankruptcy. . 

IL If the Special Administrator determines that liabilities outweigh assets, he must, through 
all legal means, seek the possibility of repayment of the debts remaining after the 
liquidation of all assets by those shareholders and founders who have unlimited or 
extended liability and may seek repayment or indemnities from all or any of the 
shareholders and founders as he shall choose. 

IIL The owner with unlimited or extended liability who has paid the whole debt, or a part 
of it which is greater than his share (considering the amount of his dolya or aktsii in 



relation to the dolya or aktsii of the other owners or having regard to any agreement 
between him and the other owners relating to the sharing of profits and losses) has the 
right to recover compensation from the other owners who have unlimited or extended 
liability for the additional payments he has made. 

N. Where the owner of an enterprise is the state or a state organ, and has unlimited or 
extended liability, the state or the state organ is not itself subject to a process of 
bankruptcy, but in accordance with the legislation, a judgment in respect of its debt may 
be given against it, and may be enforced to the extent permitted by legislation. 

Article 52 Features of unlimited liability of a physical person 
I. General Principles: 

A. This Article applies to natural persons conducting commercial activities without 
being a legal person (physical person) and registering with the government as 
individual enterpreneurs 

B. All requirements of this law applicable to a process of bankruptcy of juridical 
persons apply equally to physical persons except in such cases where this law 
specifically states otherwise 

C Pursuant to Part 1 of the Civil Code of the KR, and in particular to Article 60 of 
the Civil Code, a physical person always bears unlimited liability and is fully 
liable from his own property for his debts to creditors. 

IL Special Feature of a process of Special Administration against a physical person 
A. A process of bankruptcy may be initiated by the physical person himself or by a 

creditor of a commercial debt pursuant to Articles 4 and 5 of this Law. 
B. A physical person can be declared insolvent only by order of the court. When a 

physical person is declared bankrupt, his registration as an individual 
entrepreneur immediately loses effect, and the state body responsible for 
registration is to be informed by the court and is to cancel the registration. 

C. Once a process of Special Administration is commenced, creditors of non 
commercial debt may present claims for payment to the Special Administrator as 
well as creditors holding commercial debts. Non commercial debts that are thus 
presented are subsequently paid pursuant to Section 13 of the Law and any part 
remaining unpaid are discharged. Creditors of non commercial debt are not 
obligated to present their claims within the process of bankruptcy. In this case 
the debts are not discharged and remain the obligation of the insolvent debtor 
after the conclusion of the process of bankruptcy. 

IU Limitations on seizure and sale of property: 
A. The following property of a physical person cannot be taken and sold in order to 

meet the claims of the creditors: 
1. pensions and various social payments; 
2. professional tools, if the bankrupt would be deprived of his only means 

of living if they were taken; 
3. invalid cars, and other means of transport for invalids; 

B. The house, flat, furniture, or utensils of the physical person are to be taken only 
by an order of the court, if the following conditions are met: 
1. if the house or flat of the insolvent debtor exceeds minimum or basic 

standards, taking into account the size of his family, then the Special 
Administrator has the right to sell the house or flat after having given the 
insolvent debtor one month's time to find other housing that meets the 
requirements of this Article. 

2. when furniture and utensils are taken away, it is obligatory that 
minimum conditions for living are made available for him and for any 
members of his family living with him. 

N. Conclusion and effects of a bankruptcy of a physical person. In accordance with Article 
60(6) of the Civil Code, by decision of the court, a physical person who has been 



declared insolvent may be prohibited from undertaking new commercial activities for a 
specified period of time not to exceed three years. A person violating such a stricture is 
liable under the law, 

Article 53 Limited liability of shareholders and founders 
When the founders or shareholders of an insolvent debtor, in accordance with the Civil Code 
and other legislation of the KR, are not liable for the debts of the insolvent debtor which is 
subject to the process of Special administration, then during the Special administration of the 
insolvent debtor they are responsible for and risk only the capital which they have invested into 
the insolvent debtor (shares, founders contributions) or that part of the capital which they 
should have invested in the insolvent debtor, such a principle being called limited liability. 

SECTION 12: BASES FOR ACQUIRING PERSONAL LIABILITY 
FOR THE DEBTS OF AN INSOLVENT DEBTOR 

Article 54 Liability by reason of Guarantees 
In accordance with Part 1 of the Civil Code, if a person with limited liability who gave a 
personal guarantee (including signing a transferable bill of exchange or a similar document 
signed as a guarantor) or gave a guarantee to a third party in respect of a debt or obligation of 
an insolvent debtor, then he is responsible and must bear responsibility in the amount of the 
guarantee. 

Article 55 Liability by reason of default of duties to avoid loss, to take care, or to warn 
Articles 55-61 of this law that deal with liability for breach of duties of care, to avoid loss and to 
warn apply to Managers of a troubled debtor: 
L A troubled debtor for purposes of this article shall include: 

A. a debtor who is unable to pay its debts or does not pay its debts as they fall due 
for payment, or 

B. an debtor against whom a process of Special administration has been initiated or 
threatened; or 

C an debtor who is trading at a loss or is likely to trade at a loss if its situation does 
not change, or 

D. an debtor whose liabilities outweigh his assets, 
IL Managers of a troubled debtor for the purposes of this article shall include: 

A. persons with the power to make binding decisions regarding the daily operation 
of the enterprise (the president, directors, managers, chief accountant etc.) 

8. other persons (such as a shareholder who owns a significant amount of voting 
shares, even if not a majority shareholder) who in practice controls the insolvent 
debtor by giving instructions to directors, managers or the staff of the insolvent 
debtor (which they usually follow) 

Article 56 Duty of Care 
By virtue of this law, it is the duty of Managers to ascertain (familiarise themselves with) and to 
act upon all facts relevant to the business in order to safeguard creditors from any unnecessary 
losses. Instructions issued under Article 93 of this Law may specify that this duty is stricter 
depending on the role of the Manager in question. Below in this Law this is referred to as the 
"duty of care". 

Article 57 Duty to Avoid Loss 
By virtue of this law, it is the duty of a Manager to attempt to prevent a troubled debtor from 
engaging in any activity or transaction (including any disposal of assets) which results in a loss 
to the troubled debtor or to third parties. Below in this Law, this is referred to as the "duty to 
avoid loss." 



Article 58 Breach of Duty to Avoid Loss 
L A Manager is in breach of the duty to avoid loss if: 

A. a troubled debtor engages in an activity or transaction (including a disposal of 
assets) which results in a loss to the troubled debtor and he failed to ascertain 
such facts as would have enabled him to prevent such activity or transactions 
(breached his duty of care); or 

B. a troubled debtor engages in an activity or transaction (including a disposal of 
assets) which results in a loss to the troubled debtor and he knows that the 
debtor is a troubled debtor (that is, he knows of any of the facts set out in 
subpoint l(a) above) and he is not excused by point 3 below. 

IL A manager (other than the managing director or finance director) does not breach his 
duty to avoid loss if he has taken the necessary steps to familiarise himself with the 
business and financial situation of the insolvent debtor (not breached his duty of care), 
and 
A. he did not know of the activity or transaction which resulted in a loss to the 

troubled debtor, or 
B. he did know of the activity or transaction which resulted in a loss but had 

inquired about either the activity or transaction or about the business and 
financial situation of the troubled debtor and was given false information by 
another Manager; or 

C he voted or spoke against the activity or transaction in question and also 
resigned his position as Manager when he discovered that the activity or 
transaction would proceed despite his objection. 

IE The managing director or finance director or a person controlling the troubled debtor, is 
never excused if point 2(c) of this Article applies. 

IV. A Manager of an troubled debtor which becomes subject to a process of Special 
administration, who is in breach of the duty to avoid loss has an administrative liability 
to pay compensation to creditors for all additional losses which are caused to the 
troubled debtor (and therefore to the creditors of the troubled debtor) because of the 
carrying on of the activity or transactions in question. 

V. The Special Administrator of an insolvent debtor has the right to assess those losses and 
to demand compensation, and in the event that the Manager refuses to pay, the court 
may assess the validity of the Special Administrator's claim and make an appropriate 
reasoned order. 

Article 59 Duty to Warn 
A Manager knowing because of his position or who ought to know that the insolvent debtor is a 
troubled debtor (Article 55(1) of this law) and acting on behalf of the insolvent debtor to induce 
another person to enter into contractual relations with the troubled debtor, or knowing that 
another Manager or person working for the troubled debtor is entering a contract with another 
person, bears full administrative responsibility for losses caused to that other person, as does 
the troubled debtor itself, if he does not inform that other person that the troubled debtor is or 
may be subject to Special administration. This may be referred to as the "duty to warn". 

Article 60 Wrongful transfer 
L Where a Manager or owner of a debtor, knowing that the debtor is a troubled debtor, 

transfers its property to third parties without receiving full payment in money or in kind 
for this transfer, so that the creditors of the insolvent debtor are deprived of the benefit 
of these assets - those managers or owners will be fully liable for the losses caused by 
such a transfer to creditors. 

IL Articles 102 and 104 of Part 1 of the Civil Code of the KR and Article 27 of the present 
Law also apply to wrongful dispositions of property of a juridical person after its Special 
administration has commenced and are additional to this Article of this Law. 



Article 61 Special administration when solvent 
If it is discovered during the process of a solvent liquidation under Part I of the Civil Code that 
the enterprise is actually insolvent and if upon this discovery the process of solvent liquidation 
is not converted to a process of insolvent special administration under Article 12(2) of this law, 
then the owners and managers of this debtor become fully responsible for any consequential 
loss to creditors of the insolvent debtor. 

SECTION 13: CONDITIONS AND PRIORITY OF REPAYMENT OF DEBT 

Article 62 General rules on observation of priority during repayment of debts 
The Special Administrator satisfies creditor claims on the of the assets of an insolvent debtor, in 
accordance with the following principles: 
L He may sell assets and distribute the proceeds of sale to creditors, or he may transfer 

assets directly to creditors in satisfaction of their claims. 
IL Every category of creditors with an earlier priority must be fully satisfied before any 

creditor from a following category is satisfied. 
Ill When creditors of one category are being satisfied, the principle to be observed is that all 

creditors of one category are equal between themselves and have equal rights for 
compensation, dependent on the amount of their outstanding debts. If there are 
insufficient funds to repay all creditors in this category, the creditor who has claims for a 
greater part of the share of debt of the insolvent debtor will receive proportionately 
more compensation. 

. Creditors secured with a pledge, in accordance with this Law, may have priority over 
certain other secured creditors. The priority between secured creditors depends on 
which secured creditor was first in time, or on which one was registered first as a 
secured creditor, in accordance with the legislation of the Kyrgyz Republic. 

V. If, during the Special administration process, it is discovered that the insolvent debtor 
has outstanding debts (existing debt) or will have future debt, or may have contingent 
debt to another person, while at the same time this other person also has an existing, 
future or contingent debt or debt obligations to the insolvent debtor, then: 
A. if these debts or debt obligations arose before the commencement of the Special 

administration process and are in the form of money or have a money 
equivalent, then the difference between these two debts is taken into account in 
order to determine what one side must pay to the other side; 

B. if the money equivalent of the debt or debt obligations is uncertain, it is to be 
estimated by the Special Administrator in order to take account of it under the 
procedure stipulated in point 1 of Article 67 of this Law. 

C. any debts and obligations arising after the commencement of Special 
administration may not be taken into account: 

VL The procedure stipulated in point 5 of this Article is not allowed if: 
A. in relation to these two debts there is a third party whose interests would be 

encroached upon. 
B. one of the debts which is to be set off against the other is the claim of an owner of 

an insolvent debtor for his capital contribution to the insolvent debtor (since an 
owner is not considered to be creditor in relation to his claim for repayment of 
his capital contribution). 

Article 63 Items not included in liquidation mass (secured property and expenses of special 
administration) 
I. A secured creditor claims against the property of the insolvent debtor by virtue of his 

right of ownership in the pledged property. The secured property, therefore, is not part 
of the assets subject to disposition by the Special Administrator, (not a part of 



liquidation mass) although with the Agreement of the secured creditor the Special 
Administrator may sell it and pay the proceeds to the secured creditor. The first to be 
paid, in this case, are the claims of creditors secured with a pledge, within the amount 
received from the realisation of their security. If the proceeds of realisation of the 
security turn out to be insufficient to meet the claims of a secured creditor, the unpaid 
part of the secured creditor's claim is to be paid third in priority in accordance with the 
procedure and conditions set out in point 3 of Article 63 of this Law. 

IL Subject to distribution is the liquidation mass which consists of the proceeds from the 
sale of the unsecured assets (or, with the consent of the creditors, the unsecured assets 
themselves) less the costs of the Special administration process. The costs of the Special 
administration process include the expenses of advertising the Special administration, 
the court expenses and the expenses of the Special Administrator, temporary 
conservator, and other persons hired by them, as well as other- expenses of the insolvent 
debtor which is subject to the process of Special administration, incurred in the period 
when the Special Administrator found it necessary to continue the activities of the 
insolvent debtor; 

Article 64 Priorities of distribution 
The distribution of the liquidation mass to discharge the debts of an insolvent debtor is done in 
accordance with the following priority pursuant to Articles 60,99 and 100 of the Civil Code. 
L first in priority are claims of citizens to whom the insolvent debtor subject to Special 

administration is liable for damaging their health or for the causing the death of their 
provider by- means of capitalising the corresponding periodical payments;] 

IL second in priority are severance and salary payments for workers who worked for the 
insolvent debtor under a labour Agreement, but for no more than a 3 months period; 

Ill third in priority are the claims of ordinary (unsecured) creditors, including staff 
(workers, personnel) of the insolvent debtor for debts other than in points 1 and 2 above; 

IV. fourth in priority are the claims of State bodies for taxes and other payments into the 
Republican and local budgets, as well as claims of State insurance bodies, and social 
insurance bodies. 

V. fifth in priority are all other claims, including creditors who have given up their priority 
rights and have (whether before the Special administration or after it) informed in 
writing the insolvent debtor or the Special Administrator that they agree to receive their 
debts after all or some of the previous creditors indicated in this Article. Such creditors 
may also agree that their claim is paid even after the last class (f, below); 

VL last in priority, after satisfying all the above claims of creditors and any interest or 
penalties which they were to receive before the commencement of the process of Special 
administration of the insolvent debtor, the balance is to be paid to the owners of the 
insolvent debtor. 

Article 65 Interest and penalties 
Pursuant to Article 103(2) of Part 1 of the Civil Code of the KR, interest and penalties cease to 
accrue on any debt after the commencement of the bankruptcy and cannot be claimed from the 
Special Administrator. This applies even to a secured creditor. Interest or penalties which the 
creditors were to receive before the commencement of the process of Special administration are 
paid together with the debts on an equal basis, according to the categories of creditors, and 
observing the appropriate priority. 

Article 66 Claims for profits 
All creditors have the right to make claims for profits not received, or benefits lost as the result 
of the insolvency of the insolvent debtor, having included them in the amount of any 
outstanding debt. 



Article 67 Assessment of claims 
Where a creditor claims debts or obligations under an agreement, it is for the Special 
Administrator and not the court to assess the payments which are due including 
compensation for non-monetary obligations of the insolvent debtor (pursuant to Article 
28(2) of this law which follows the Civil Code and provides that all court actions cease). 
Where the Special Administrator repudiates duties or obligations of the insolvent debtor 
pursuant to Article.35(3) of this Law, the person affected by the repudiation is entitled 
to claim damages from the insolvent debtor and to claim a debt in the Special 
administration. 
In all cases where debts or obligations of the insolvent debtor lie in the future, the time 
of their performance is considered to be brought forward so that there is considered to 
be an immediate breach of agreement and the right to make an immediate claim. When 
the liquidator calculates the compensation payable for a claim which has been brought 
forward in this way, he is to make a discount [reduction] from the value of the claim to 
reflect the fact that the claim has been paid early. The discounted value of the claim is 
described as the net present value of the claim. Instructions pursuant to this Law may 
specify how the net present value is calculated in any case. In accordance with Article 
100(3) of the Civil Code all such calculations must be made pursuant to this Law and not 
to any other Law.Per socialfund: wants to include that no discount on invalid claims probably 
a lack of understanding of net value - but net value may not be calculable in Kyrgyzstan now due 
to uncertainty of interst rates and inflation so may should not be discounted. 
Where the insolvent enterprise has liabilities to employees in respect of invalidity 
benefits, those liabilities are accelerated in the same way as other debts, and are 
capitalised at their net present value. The liquidator bears responsibility for payment of 
the capitalised net present value of these invalidity benefits, from the assets of the 
insolvent enterprise, in the priority set out in this Article. The liquidator is to pay the net 
present value of the sums in question to the Social Fund which has the responsibility to 
pay to the employee in question periodical payments in the full amount specified by the 
Labour Protection Laws to the employee in question. If the assets of the insolvent debtor 
are insufficient to pay the full amount of the net present value of the claims, the 
liquidator shall pay to the Social Funds such funds as he can pay and the Social Fund 
must assume the obligation to pay the full amount to the employee in question. 
The shareholders or owners of an insolvent enterprise are entitled to recover their 
capital contributions to the enterprise after payment of creditors of the enteprise in a 
accordance with this Article. However, a shareholder or owner is not, by reason of this, 
a creditor of the enterprise and his right to recover his capital contribution if the assets 
are sufficient does not entitle him to vote at a creditor's meeting or otherwise to take 
part in the liquidation proceedings, unless he has some separate debt under another 
transaction by virtue of which he is a creditor. The shareholder or owner has no right to 
set off any obligation owed to him by the enterprise in respect of his capital contribution, 
against any debt which he may owe the enterprise. A Special Administrator may take 
into account type of shares in determining priority in paying shareholders pursuant to 
the Law relating to economic partnerships and associations (dividends owed to 
preferred stock holders are generally paid before those owed to common stock holders, 
for instance). 
A secured creditor is paid by reason of his title to the secured assets and not by reason of 
any priority given by this Law. He does not have any special priority in respect of assets 
which are not secured, or in respect of the proceeds of sale of assets not included in his 
security. In respect to any part of his claim not covered by his security, he is an 
unsecured creditor, fourth in priority. 
Pursuant to Article 6 of this Law, except by agreement with all creditors whose priorities 
are in question, no measures may be taken by any person, including the Special 
Administrator, which have the effect of changing the order of payments. In particular, 



A. where one creditor of an insolvent enterprise owes another creditor an 
obligation, and where the second creditor owes the enterprise an obligation, the 
setting off of these different obligations is not allowed if this has the consequence 
that the creditor whose debt is discharged (and who is, therefore, paid by this 
means) is advanced in the priority of his payment. However, in accordance with 
Article 62(5) of this Law, the setting off of an obligation owed by the insolvent 
enterprise to a creditor against an obligation owed to the enterprise by that same 
creditor, is allowed; 

B. neither the tax authorities nor any other budget organisation or organ of 
government is entitled to seize money in the bank account of an insolvent 
enterprise after the initiation of a bankruptcy process in accordance with Article 
27(l)(subpoints b to e). All such authorities, organisations or organs must 
recover their debts in the same way as other creditors (via the Special 
Administrator and his sales) and in the same order of priority as set out in this 
Article. If such authorities, organisations or organs wish to ensure that assets are 
not wrongly removed from an enterprise then in the same way as other creditors 
they may ask the court to appoint a temporary conservator to ensure that the 
assets are not improperly removed. 

SECTION 14 CONCLUSION OF SPECIAL ADMINISTRATION 

Article 68 Recognition of the entity as solvent 
L An insolvent debtor which fully pays the claims stipulated in Article 64 of this Law 

(excluding the claims of or coming after the owners mentioned in Article 64(6)) is 
recognised to be solvent. 

IL Where point 1 of this Article applies, the owners of the insolvent debtor - with the 
exception of the owners of an insolvent debtor which acts without a license or engages 
in an activity banned by the law - have the right to continue the activities of the 
insolvent debtor, and the court or the Special Administrator (in case of a special 
administration without court participation) must take steps to terminate the special 
administration. 

Article 69 The Special Administrator's report 
L After the distribution of liquidation mass under Article 64 of this law, the Special 

Administrator is to submit to the court the final report on his activities, attaching to it 
the Special administration balance sheet and a report on the use of any funds remaining 
after the claims have been satisfied. This applies even where the process of Special 
administration is stopped in accordance with Article 68 of this law. The report shall also 
contain the Administrator's comments on the behaviour and responsibility of the 
managers and shareholders of the insolvent debtor and their blame if any for the failure 
of the insolvent debtor. 

IL The court confirms the Special Administrator's report, makes a decision, and shall 
instruct the Special Administrator to so inform the body charged with the State 
registration of debtors. 

lIL In the case of Special administration without court participation the Special 
Administrator must make his report to the creditors and is responsible for informing the 
body charged with the State registration of debtors. 

IV. The process of Special Administration is deemed to be completed when the liquidator 
produces his final report although the Special Administrator (whether appointed by the 
court or by the creditors) must still inform the body charged with State Registration of 
the completion of the process. 



Article 70 Actions by body charged with state registration 
I. When the body charged with State registration is informed by the court that the process 

of Special administration has been stopped, that body shall remove from the register the 
note made pursuant to Article 29 of this Law. 

IL If that body is informed by the Special Administrator that the process of Special 
administration has been completed, pursuant to Article 69 of this Law, that body shall 
within 3 days note on the register the fact that Special administration has been 
completed, and after such deregistration the insolvent debtor shall be considered to have 
ceased all its activities and (if it was legal entity) it shall cease to exist as a legal entity. 

Article 71 Body charged with registering a liquidated debtor 
A liquidated debtor is subject to registration in the body where it was registered when 
established or in the subsequent body which according to legislation replaces that former body. 

Article 72 Records 
On the conclusion of the process of Special administration, all records of the Administration 
and of the liquidated insolvent debtor may be returned by the Special Administrator to the 
former owners of the liquidated insolvent debtor. 

Article 73: Reopening case of bankruptcy: 
A creditor may at any time (but not later than 10 years after the conclusion of the process of 
Special Administrations) petition the court to reopen a concluded case of bankruptcy in the 
event that assets that were secreted by the owners or managers during the administration are 
discovered, or in the event that other assets are discovered or recovered. 

SECTION 15: PARTICULAR FEATURES OF INSOLVENT BANKS 

Article 74 Powers of NBK when a bank is insolvent 
When NBK considers that a bank is insolvent and presents a threat to creditors (including 
depositors) it has the right - in addition to the powers given by Laws issued by the KR "on the 
National Bank of the K R  and the Law "on Banks and Banking Activities" - to take any of the 
following measures - to: 
L withdraw the banking license; 
IL instruct the bank to take specified measures, or not to take specified measures designed 

to protect the integrity of the banking system and to protect depositors; 
IE replace some or all of the managers; 
IV. order that shareholders grant additional capital to the bank or if they do not wish to so 

or fail to do so, then to then to surrender their shares to those who wish to buy them at 
the price determined by NBK; 

V. order that the bank sell some or all of its property, in order to receive liquid funds, 
without starting the process of Special administration; 

VL provide its own liquid funds to the bank, if it [NBK] is secured; 
W. prescribe that the bank will be given the status of a conserved one, without starting the 

process of Special administration; 
Vlll support a petition of the bank or its shareholders or a suit of creditors, and start the 

Special administration process with an application to the court. 
D(. Speclfy the commencement of the process of Special administration. 

Article 75 Conservation of a bank 
L When the National Bank of the KR, considering the petition of a bank or its owners or of 

a petition of creditors about the lack of means of the bank to pay its debts, or on its own 
initiative having examined the affairs of the bank, decides that conservation of the bank 
is more appropriate than the Special administration, then it may take the corresponding 
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decision to confer on the bank the status of a conserved one and appoint a qualified 
specialist to be manager-conservator of the bank. 

1L The special status of the bank - its conservation - begins from the moment of taking by 
the NBK of a decision and the appointment of a conservator. 

Article 76 The powers of the conservator 
L The conservator decides whether the bank is to be subject to Special administration or 

whether it is capable of being reorganised. 
IL All rights of the existing management of the bank will cease from the moment of the 

appointment of the conservator, and the bank has the right to perform only those 
activities which the conservator permits. 

IU. When the conservator considers it appropriate that the bank may be saved by means of 
its reorganisation, he himself is to carry out the reorganisation, using the existing 
management of the bank, or replacing them, and attracting voluntary borrowed funds. 

N. From the time of the appointment of the conservator and during the period of 
conservation, unless the conservator or the National Bank otherwise agrees, the 
following apply to the bank: 
A. no resolution may be passed by the bank itself, for Special administration, and 

any resolution already passed shall become of no effect; 
B. no person other than the National Bank or the conservator may initiate the 

process of Special administration and any application already made shall be 
dismissed; 

C no steps may be taken to enforce any security over the bank's property, or to 
repossess any goods which are in the bank's possession; 

D. no other legal proceedings of any kind may be commenced or continued against 
the bank or its property; 

E. any creditor entitled to make a claim for a payment under any scheme 
established by law or by the National Bank for the protection of depositors shall 
be entitled to claim immediately upon the appointment of the conservator. 

V. The conservator of a bank (or a temporary conservator) is entitled with the consent of 
NBK to repay some or all of the depositors of the bank some or all of the amounts owing 
to them. 

VL The bank bears full responsibility for all contracts of the bank and for all expenses, to 
which the conservation gives rise, including the wages of the conservator. 

W. NBK and the conservator do not bear personal responsibility for contracts or for any 
expenses of the bank, related to its conservation and the appointment of the conservator. 

VIIL NBK has the right to continue the process of conservation until (a) the bank is returned 
to solvency and is in compliance with the normative rules which apply to banks in 
accordance with the legislation, or (b) it is clear that the bank cannot be returned to 
solvency and must be liquidated, in which case NBK may specify its liquidation. 

Article 77 Special administration of a bank 
NBK hecides the question of the appropriateness of Special Administration of a bank. 
NBK represents the interests of depositors in the insolvent bank and of the banking 
system generally, and if NBK does not support the petition of a creditor or of the bank 
itself on Special Administration of a bank, then the bank may not be made subject to 
Special Administration. 
A person (physical or juridical) who wishes to initiate the process of Special 
administration of a bank does so by his petition or suit in writing to NBK. 
NBK may itself, without the request of a petitioner, decide upon the Special 
Administration of a bank. 
NBK may also support the decision of the owners of the bank to initiate the process of 
Special Administration without court participation. 



V. NBK commences a process of Special Administration of a bank by written notice to the 
bank in question informing it of the appointment of a Special Administrator. The owners 
or depositors then have the right to apply to the court for the process of sanation of the 
bank pursuant to Article 80 of this Law but he special administrator shall stay in office 
and exercise his functions until the court has decided whether the process of sanation 
shall proceed. 

VL When NBK decides to commence a process of Special Administration, at the request of a 
creditor, the owners of the bank or on its own decision, NBK shall then call a meeting of 
creditors in the manner set out in Article 8(2)(b to d) of this Law to explain to the 
creditors the reason for its decision. 

VIL Point 2(e) of Article 8, and Article 9 of this Law (except for Article 9(3), 9(5) and 9(6) do 
not apply in the case of banks. 

Article 78 Special features of the Special administration of a bank 
L The process of Special administration of the bank is carried out in accordance with and 

on terms stipulated by this Law for other insolvent debtors, without supervision of the 
court, with the following exceptions: 
A. the first priority to be satisfied are the claims of creditors who lend to the 

conservator during the conservation of the bank; 
IL A pledge given by any bank to its creditors at any time (whether before or after 

the Special administration) is invalid unless the consent of NBK was received at the time 
of making the agreement on the pledge, and in case such a consent is given their claims 
are satisfied after those creditors who lend to the conservator. 

III. NBK has the right to issue detailed recommendations and regulations in the form of 
instructions concerning Special administration, reorganisation, merger and other 
measures for an insolvent bank, complementary to this Law and not contradictory to it. 

Article 79 Sanation of banks 
Banks may be subject to the process of sanation set out in Article 80 of this Law, in accordance 
with the procedures in Article 80 if a petition is made to the court within 1 week of the date of 
NBK's decision to commence the process of Special Administration. 

SECTION ........ PARTICULAR FEATURES OF BANKRUPTCY OF 
INSOLVENT DEBTORS ENGAGED IN AGRICULTURAL ACTIVITIES 

Article ......- Special aspects of Bankruptcy of physical persons engaged in agriculture 
Instructions issued pursuant to this Law may determine, in relation to physical persons 
engaged in agriculture, what constitutes tools of trade, what property the insolvent debtor 
(farmer) may retain and other special features related to the insolvency of farmers.. Instructions 
may also limit the ability of an insolvent debtor (farmer) to be declared bankrupt during 
growing season and the harvest season. 

Article ...... - Special Aspects of Bankruptcy of juridical persons engaged in agriculture 
Instructions issued pursuant to this Law may determine, in relation to juridical persons 
engaged in agriculture, special features related to the insolvency of farmers. Instructions may 
also limit the ability of a juridical person engaged in agriculture to be declared bankrupt during 
growing season and the harvest season. 



PART 3: 
REORGANISATION OF INSOLVENT DEBTORS 

WITHOUT CHANGE OF OWNERSHIP OF ASSETS 

SECTION I: SANATION 
Article 80 Sanation 

When a petition to commence a process of Special administration against a juridical 
person has been submitted to the court, the juridical person or its owners may within 
one week of the date of the petition (which period shall not be extended) bring a motion 
before the court to suspend the proceedings and to exercise rehabilitation, in accordance 
with Article 101 of the Civil Code. A petition by a juridical person is deemed to be 
brought by its owners. The court shall within a further two weeks decide whether to 
order rehabilitation. This period shall not be extended, and if at the expiry of it the court 
has not ordered rehabilitation, the case must proceed as one of Special administration. 
It is a condition of the application to the court by the juridical person or its owners that 
A. it or its owners shall admit that it is insolvent and 
B. the juridical person and its owners accept liability for additional losses to 

creditors caused during the period the court considers rehabilitation, if the court 
decides not to order rehabilitation. 

The only ground for the court to suspend Special administration and order rehabilitation 
is if clear evidence is shown to the court by the insolvent juridical person seeking the 
rehabilitation that its can be restored, on terms established in points 4 and 5 below. 
One method of demonstrating to the court that solvency can be restored is to present 
evidence that a third person or persons fully guarantee the claims of the creditors, 
including their legal or court expenses. 
A second method of demonstrating to the court that solvency can be restored, in the 
absence of a guarantee from a third person, is for the court to announce, by means of a 
single publication in the national press, (not more than 3 weeks after the petition for the 
commencement of Special administration), a competition of juridical and natural 
persons who are willing to carry out the rehabilitation proceedings and undertake 
personal liability for any additional losses to creditors which arise during the 
rehabilitation. Such a publication shall be made at the expense of the persons 
petitioning for rehabilitation and if they do not pay in advance for the publication, 
rehabilitation shall not proceed and Special administration is compulsory. 
All persons who offer guarantees or who volunteer to carry out the rehabilitation 
proceedings must have unquestioned solvency and the financial means to ensure 
payment to creditors. Specifically, the guarantor must demonstrate his ability to 
guarantee all the debt of the insolvent juridical person and the volunteer must 
demonstrate his ability to undertake personal liability for any additional losses to the 
creditors which arise during the process of rehabilitation, from whatever cause. 
If within a period of one month after the publication (not more than 7 weeks after the 
date of the petition for Special administration) the insolvent juridical person has not 
found any guarantors and if  no-one volunteers to be the responsible party, or the 
insolvent juridical person (debtor) does not accept the conditions of those volunteering, 
the court shall immediately order special administration 
During the time when the court is considering rehabilitation, a temporary conservator 
must be appointed to administer the affairs of the insolvent debtor. This shall be at the 
expense of the persons petitioning for the rehabilitation. 
If the court orders rehabilitation, it shall establish a time period, which shall not exceed 
6 months. At the end of that period the insolvent debtor or its owners or volunteers 
must show the court that the insolvent debtor has paid off all debts to creditors which 
existed at the time of commencement of Special administration. If this is not shown, or if 
a creditor again petitions for Special administration on the ground of failure or refusal to 



pay a debt which has arisen since the commencement of the Special administration, the 
court shall immediately order Special administration. 
An insolvent debtor cannot be subject to rehabilitation more than once, if the later 
rehabilitation would commence within a period of 12 months after the previous period 
of rehabilitation. 
During the period of rehabilitation, all court actions directed at repayment of the debts 
of the insolvent debtor and the arrest of its assets, are to be stopped Interest but not 
penalties may continue to accrue during the period of rehabilitation, but may be claimed 
only at the termination of the period. 
An application to the court for rehabilitation, or the court order to appoint a temporary 
conservator or to order rehabilitation does not affect the right of a secured creditor to 
enforce his security pursuant to Articles 324 to 341 of the Civil Code. 

Section 2: REORGANIZATION (without change of ownership or deregistration) 

Article 81 Fundamental Features of a Reorganization 
Reorganization may take place with ';;r without the participation of the court and is 
applicable to both physical and juridical persons. 
A reorganization includes the following: 
A. submission of a written reorganization plan by the insolvent debtor for 

acceptance by a duly constituted meeting of creditors - such plan must 
demonstrate a reasonable expectation of return to profitability by a set date; 

B. acceptance or rejection of a plan by the meeting of creditors. Reorganization 
commences upon acceptance; 

C upon acceptance, appointment of an external manager at the optional decision of 
the meeting of creditors. 

D. involvement of the court at the petition of any party to the reorganization 
E. modification of the reorganization plan at any stage of the reorganization but 

only upon agreement between the insolvent debtor and creditors as set out in 
Article 82; 

F. a conclusion of the reorganization upon fulfillment of the plan or agreement 
between the insolvent debtor all the creditors 

Once accepted and signed by the authorized representative of the insolvent debtor or 
the external manager (if one is appointed) and the creditors accepting the plan, a plan of 
reorganization is binding on all creditors. 
Upon commencement of reorganization all court or other actions directed at repayment 
of debt and seizure of the assets of the insolvent debtor or enforcement against it shall 
cease (with the exception of actions or enforcement by a secured creditor). Any property 
claims may be presented only within the framework of the process of reorganization. 
Penalties do not accrue during the period of reorganization. Interest on any outstanding 
claims does not accrue for the first 3 months of a reorganization. 
A process of reorganization may be converted to a process of special administration at 
any stage as follows: 
A. the insolvent debtor may petition the court or request at a duly constituted 

creditors meeting to have a process of reorganization converted to a process of 
special administration; 

B. creditors may petition the court or decide at a duly constituted creditors meeting 
to convert a process of reorganization into a process of special administration but 
only if there is a breach of the accepted reorganization plan. In case creditors at a 
creditors meeting decide to convert to special administration, the insolvent 
debtor may, within 7 days, petition the court to reverse such decision. 

C the court may on its own initiative decide to convert a process of reorganization 
to a process of special administration based on breach of the accepted 
reorganization plan; 



W. A process of special administration may be converted to a process of reorganization at 
any stage of special administration as follows: 
A. the insolvent debtor requests, at a duly constituted creditors meeting, to convert 

a process of special administration to a process of reorganization by presenting a 
reorganization plan for a vote by creditors as per Article 82 

B. in case of an in court process, the insolvent debtor must inform the court of the 
convocation of the creditors meeting to consider conversion to reorganization 
and also of any decisions reached at the meeting. If the creditors accept the 
reorganization plan then the court must convert the process of special 
administration to reorganization provided that all procedures and rules set out 
in this section of the law have been complied with. 

VIIL The court may reject a plan of reorganization or convert a process of reorganization to a 
process of special administration when: 
A. the plan was not accepted pursuant to procedures establish by this law 
B. the plan itself does not fulfill the requirements set forth in this law 
C the plan is breached 

Article 82 Initiation of reorganization and the role of the creditors meeting 
I. A reorganization may be initiated only voluntarily by the insolvent debtor himself either 

by petition to the court or by convening a creditors meeting. 
IL No minimum debt is required to initiate a voluntary process of reorganization but the 

insolvent debtor must have an unsatisfactory balance sheet or be generally unable to 
meet its debts as they come due. Such insolvency is presumed and need not be 
demonstrated by the insolvent debtor. 

EL Upon a decision by the insolvent debtor to reorganize under the law of bankruptcy 
(whether it be with or without court participation) the insolvent debtor must:. 
A. place an advertisement in one national and one oblast (or local) newspaper in 

both Kyrgyz and Russian nearest to his principal place of business. This 
advertisement must be published not less than twice, at intervals of not less than 
10 days. Each advertisement is to indicate the time, date and place of the 
creditors' meeting; 

B. mail to all creditors: 
1. notification of the time, date, place and purpose of the creditors meeting; 
2. preliminary financial report that includes a balance sheet and a list of all 

creditors with names and amounts due; 
3. preliminary reorganization plan; 

C not earlier than 2 weeks after the last advertisement mentioned in subpoint (a) 
above and the mailing of the written materials mentioned in subpoint (b) above, 
hold a meeting of creditors at the place and time indicated. 

IV. The insolvent debtor must provide full financial disclosure to the creditors at the initial 
creditors meeting and present a written reorganization plan. 

V. The creditors at the initial meeting of creditors may decide: 
A. to accept the reorganization plan in which case they may decide to appoint an 

external manager; 
B. to offer a modified plan for acceptance by the insolvent debtor who then has 2 

weeks to accept or reject the modified plan. In case of rejection, the process of 
reorganization may be converted to a process of special administration in 
accordance with Article 81 of this law; 

C to postpone its decision but not by more than 2 weeks at the end of which period 
a second meeting is convened; 

D. to reject the plan and commence special administration. 
E. to reject the plan. 

VL Decisions taken at a duly constituted creditors meeting are valid if 60% or more of the 
debt represented at the meeting vote in favor.. 



I. transfer of debt to third parties 
J- any other reasonable means to return insolvent debtor to solvency allowable by 

law 
lV. A reorganization plan may provide for the impairment of any class of claims not 

protected under point 1 of this Article. Such impairment may consist in discounting the 
claim, changing the interest rate, extending the maturity dates or any other modification 
that is not inconsistent with the general interest of creditors, that leads to resumed 
profitability of the insolvent debtor and is allowable by law. 

V. A reorganization plan may provide for the assumption, rejection or assignment of any 
executory contract or unexpired lease provided the following apply: 
A. any assumption or assignment must be by mutual consent of the parties and any 

defaults must be cured prior to any assumption or assignment 
B. no provisions regarding modification or termination may be enforced upon 

assumption or assignment that are triggered solely by the insolvency of the 
debtor. 

C. any claims for damages that result from rejection may be for actual, 
compensatory damages only and may not include penalties; 

PART 4: GOVERNMENT BANKRUPTCY AGENCY 

Article 85 Establishment and primary functions of Government Bankruptcy Agency 
L The primary function of the Government Bankruptcy Agency (GBA) is to implement 

government policy regarding bankruptcy or the inability of an insolvent debtor to fully 
satisfy the claims of its creditors in a timely manner (including debt owed to the budget 
and also to nonbudgetary government funds) and also to help prevent any negative 
social consequences of a bankruptcy process. 

IL The GBA is established by the Government of the Kyrgyz Republic. 

Article 86 Basic Rights of the GBA 
L The essential functions of the GBA shall include the following: 

A. to protect the interests of the state in relation to the insolvent debtor when any 
application is made by any person (including the GBA), to the court. For this 
purpose the GBA has the right to participate in all bankruptcy court proceedings 
as an interested party; 

B. to protect the interests of the state in relation to the insolvent debtor when any 
bankruptcy process is initiated out of court by a creditor or the insolvent debtor 
itself; 

C. generally to protect the interests of the state in relation to the insolvent debtor 
and if it thinks fit to represent all organs of state administration and all budget 
creditors in any bankruptcy process; 

IL Where the government (or any agency of government) is owed 40% or more of the total 
debt owed by an enterprise, the GBA may initiate a process of bankruptcy by calling a 
meeting of creditors in accordance with the provisions of this law. 

ID. Where the government (or any agency of government) is owed the minimum amounts 
specified in Article 5, the GBA may initiate a process of bankruptcy by application to the 
court, in accordance with the provisions of this law. 

W. Where the government (or any agency of government) owns 51% or more of the dolya 
or aktsii of the insolvent debtor, the GBA may itself initiate a process of bankruptcy 
against the insolvent debtor, either by application to the court or by calling a meeting of 
creditors in accordance with the provisions of this law. 



W. Creditors may form a creditors committee as per Article 32 of this law. 
VJIL Any creditor or the insolvent debtor always has the right, within seven (7) days, to 

petition the court if it disagrees with the decision of the meeting of creditors. In case of a 
petition to the court, the petitioner must attach to the petition a copy of the 
reorganization plan, minutes of the creditors meeting and written objections of other 
interested parties disagreeing with the plan (if such exist). 

IX. Subsequent meeting of creditors may be initiated by the external manager (if one has 
been appointed), by the owners of the insolvent debtor or by creditors holding 20% or 
more of the total debt. Such subsequent meetings may be convened to call for 
modification of the plan, conversion of the reorganization to special administration and 
for other valid reasons. 

Article 83 Rights and Duties of the External Manager 
I. The external manager is the sole legal representative of the insolvent debtor. His main 

function is to implement the reorganization plan. 
IL All rights and duties of the special administrator enumerated in Section 8 of Part 2 of 

this law apply equally to the external manager except those that logically may apply 
only to a process of special administration and contradict the requirements of a process 
of special administration (such as the requirement to sell all assets for distribution in the 
shortest possible time). 

ILL Fees of the external manager are paid as part of the administrative expenses. The amount of 
the fee is determined by agreement between the creditors and the external manager. (delete: by 
the insolvent debtor by agreement. 

IV. The external manager is responsible for informing the agency which carries out 
registration (and deregistration) of legal entities that the insolvent debtor is in the 
process of reorganization under the law on bankruptcy so that an appropriate warning 
may be given to those inspecting the register. 

Article 84 The Reorganization Plan 
L A reorganization plan may group creditors into logical groups and subgroups for 

purposes of equitable implementation of the plan . These groups should correspond to 
creditor groups established by Article 64 but may differ if there is a convincing 
legitimate reason to do so. However, no reorganization plan may: 
A. affect the rights of a secured creditor or of a creditor of the first or second 

priority except by mutual agreement, 
B. affect the rights of creditors of the fourth priority 
C. provide for any creditor to receive less than he would have received in a 

liquidation except by mutual agreement. 
D. treat creditors of the same group differently unless by mutual agreement and 

creditors who voted against the plan (or failed to vote) must be treated equally 
with creditors who voted for the plan. 

I[. A reorganization plan must specify the treatment under the plan of all creditor claims. 
III. A reorganization plan must provide for adequate means for the plan's implementation 

which may include: 
A. retention by the insolvent debtor of all or any part of the assets 
B. sale or distribution of any part of the assets of the insolvent debtor 
C merger or annexation of the insolvent debtor with one or more legal entities 
D. renegotiation of contracts 
E. change in management 
F. new product lines, new marketing strategies 
G. renegotiation of debt by postponement of due dates, agreement to an installment 

plan, discount or other means allowable by law; 
H. transfer to creditors rights to receivable, setofl, or agree with creditors to swap 

equity for debt; 



Article 87 Other Functions of GBA 
L The GBA also has functions in relation to any juridical or physical person which is 

suspected of conducting commercial activity in bad faith knowing that such activity will 
lead to insolvency (purposeful or bad faith bankruptcy) or knowing that the enterprise is 
already insolvent and that its actions will lead to further, irremediable losses for the 
creditors. 

IL In the case specified in subpoint 1 of this Article, the GBA has: 
A. the right to collect such information as the GBA needs within a reasonable time 

from the juridical or physical person in question, or from any government organ 
including the Tax Inspectorate, about the financial position and business 
activities of the juridical or physical; 

B. the right to initiate a process of bankruptcy against such juridical or physical 
person; 

C the right to act on behalf of a creditor or group of creditors in initiating a process 
of bankruptcy at their request; 

D. the duty to keep confidential any information received by the GBA from any 
juridical or physical person or government body, to use such information strictly 
in accordance with its functions and duties under this Law, and to make it public 
only (i) in the course of court proceedings or (ii) when revealed to meetings of 
creditors or (iii) when reported to other government agencies which have rights 
or duties in respect of the person to whom the information relates; 

E. such other rights, powers and duties given to the GBA by the decree establishing 
the GBA and not contrary to this law or to other legislation of the Kyrgyz 
Republic. 

IU If the GBA discovers that an insolvent debtor is conducting activities without a license, 
or activities prohibited by law, or commits any other repeated or gross violations of 
legislation, or systematically conducts activities which contradict its charter, the GBA 
must report such activity to the appropriate law enforcement agency so that proper 
measures are taken pursuant to Article 96.2 of the Civil Code. 

Article 88 Payment of fees and liability 
When the GBA initiates a process of bankruptcy by application to the court, it is exempt from 
paying court fees. 

Article 89 Training and certification 
L The GBA is entitled to establish a system for training bankruptcy administrators 

(Temporary Conservators, Special Administrators, and External Managers) and to issue 
a certificate or license to those successfully completing such training. Both Kyrgyz 
nationals and foreign nationals are eligible to receive this license or certificate. 

II. Such certificate or license is mandatory for all persons (except auditors and lawyers) 
who wish to serve as bankruptcy administrators as specified in point 1 of this Article 
(except in the case of banks where the National Bank may establish its own system of 
training and licensingi. 

IIL Conditions upon which these certificates or licenses are obtained, surrendered, or 
become invalid are regulated by the Instructions issued under this law. 

Article 90 Law reform 
I. The GBA shall also be solely responsible for submitting to the government amendments, 

additions or deletions to the Instructions issued under this law, or for submitting for 
consideration to the appropriate bodies amendments, additions or deletions to this Law 
or other legislation concerning bankruptcy. 

IL The GBA shall keep a running list of all bankruptcies in progress both with and without 
court participation to be available to creditors or others interested parties including 



bankruptcy administrators, lawyers or auditors, upon request. This information the 
GBA must periodically publish in a special official bulletin. The GBA is also responsible 
for promoting other information essential to bankruptcy professionals such as 
amendments to the law or Instructions and other normative documents related to 
bankruptcy. This information may also be included in the official bulletin. 
It shall be the duty of the special administrator, external manager (if appointed) or the 
insolvent debtor to notify the GBA upon the commencement of a process of bankruptcy 
for purposes of the list mentioned in point 2 of this Article. 
The GBA shall establish a law reform committee, which must meet not less than twice 
each year, to consider the need for amendments or additions to the Instructions or to this 
Law, and which shall review any Instructions made under this Law, with a view to 
determining the consistency of these with this Law, and any other legislation or 
proposed legislation with a view to determining its consistency with this Law and with 
Instructions made under this Law. The law reform committee shall report to the GBA 
which shall report to the Government of the Kyrgyz Republic. The GBA shall invite as 
members of the law reform committee a representatives from relevant ministries, 
government organs or agencies, offices of the President and Government, the State 
Property Fund, The National Bank of the Kyrgyz Republic as well as non government 
associations (such as associations of bankruptcy administrators, lawyers and other 
groups) and foreign and local experts. 
The GBA may issue guidance and advice upon matters relating to bankruptcy, either in 
general form or in specific cases, whether for a fee or without payment. Any guidance 
or advice shall have advisory effect only, shall not be binding on the recipient or third 
parties, and shall not give rise to liability to the GBA 

PART 5: CONCLUSION 

Article 91 Wrongful actions 
In accordance with this Law, and with Instructions issued under it, the following actions by a 
verson are considered wrongful - where he knowingly or deliberately: 

initiates fraudulent process of bankruptcy 
conceals, transfers or removes the property or debts of the insolvent debtor; 
conceals or destroys, spoils or falsifies records, or inserts falsified records in the 
accounting books related to the insolvent debtor; 

D(. 
X. 

XI. 

presents filse claims 
sells or gives as security any property of the insolvent debtor which was taken on credit 
or is not paid for; 
conceals the property of an insolvent debtor after the commencement of Special 
administration; 
gives, offers, receives or attempts to obtain any money or assets, remuneration, 
compensation, reward, advantage or promise for acting or forbearing to act in any case 
under the law of bankruptcy 
having connections with the insolvent debtor, does not cooperate with a Special 
Administrator in order to disclose the property of the insolvent debtor, or to obtain the 
property of or other information about the insolvent debtor, or its debts and debt 
obligations, or makes false declarations to the Special Administrator; 
being an administrator, directly or indirectly purchases any asset of the insolvent debtor 
uses the name of an insolvent debtor which is subject to Special administration or has 
been liquidated; 
deliberately creates or increases the insolvency of the insolvent debtor, or incurs damage 
to the insolvent debtor in his versonal interests or in the interests of other versons. 

Persons who commit the wrongf&l actions stipulated by this Article are answerable in 
accordance with the legislation of the KR. 



I. 

II. 

m. 

IV. 

v. 

Article 92 Disqualification of persons on grounds of abuses of bankruptcy processes 
This Article applies where a physical person or a legal person is an owner or a director of 
an insolvent debtor which is subiect to Special administration or reorganization and the 
same physical or legal person is bwner dr director of a second insolv&t debtor which is 
subject to a process of bankruptcy within 5 years of the first process of bankruptcy. 
In the circumstances set out in point 1 of this Article, the court has the power, on the 
application of a Special Administrator, or NBK in the case of banks, or the special body 
established pursuant to Article ..... (regardless of the share of state ownership or even if 
there is no state ownership) or the Ministry of Industry, to declare that the physical or 
legal person is disqualified for a period of between 5 and 10 years (which the court shall 
decide) from being director or manager of any other enterprise in the Kyrgyz. 
The court shall order the disqualification of the physical or legal person pursuant to point 
2 of this Article, unless the court is convinced by evidence that one or more of the 
bankruptcy processes occurred entirely without the fault of the physical or legal person 
in question. 
If there is a third bankruptcy process involving the same physical or legal person, the 
court shall on an application pursuant to point 2 of this Article, order disqualification of 
the physical or legal person for life. 
Where any person is disqualified pursuant to this Article, and breaches the terms of the 
disqualification, that person, on an application by persons mentioned in point 2 of this 
Article: 
a) can be punished in accordance with the legislation; 
b) can be removed from office on the order of the court; 
c) can be deprived of his rights to his share or dolya (which shall be forfeited to the 

State). 

Article 93 Instructions (Regulations) complementing this Law 
I. Instructions indicated in this Law, and other instructions which contribute tot he 

effective use of this Law and complement it shall be issued (a) by the Government of the 
Kyrgyz Republic or (b) in the case of banks, by the NBK 

IL . Only one single set of Instruction for enterprises in general and one single set of 
instructions for banks shall be issued, and any amendments or additions must be made 
by amendment or addition to these single sets of Instructions. 

IU. Instructions contradicting this Law are prohibited. 

Article 94 Powers of the court as to the application of this Law 
If in the process of bankruptcy an issue arises which is not specified by this Law or by 
complementing instructions, the court on the basis of an examination of the circumstances, 
evidence gathered, and having heard the Special Administrator or creditors or the creditors' 
committee, may in its discretion take any necessary decisions which do not contradict this Law 
and Instructions issued in pursuance of this Law. 

Article 95 Transition 
This Law applies to all processes of bankruptcy started after it comes into force. Any process of 
bankruptcy which started before this Law came into force will continue to be governed by the 
former Law of the KR "On Bankruptcy". 
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FOREWORD 
An extensive revision of the Law and the General Instructions has recently been 
completed and is currently being edited and translated prior to  consideration by 
Parliament, which is anticipated in the early spring of 1997. Enactment of the revised 
Law may afSect some of the material in this manual. The anticipated changes are 
both substantive and procedural. However, i t  is hoped that much of the information 
contained herein will remain a viable tool for Liquidators. Revisions to the manual 
may be anticipated after enactment of the Law. 
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