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PERSPECTIVE 

The American Bar Association's Role within USAlDlCambodie Strategy 

USAID/Cambodia bases its strategy on three objectives: 

Strengthening pluralism and governance. 
Supporting broad-based economic growth. 
Meeting targcted basic human needs. 

The American Bar Association's (ABA) Cambodia Law and Democracy Project (Project) is 
positioned to provide significant support to the first two USAID/Cambodia objectives, and to 
lend indirect support to other organizations working in the arec of basic human needs. 

The Project expects to accomplish the following results during the implementation phase: 

Improve the capacity of institutions of the Royal Cambodian Government (RCG) to 
analyze, draft, and enact legislation, thereby promoting the rule of law; 
Increase the transparency and predictability of the legal, regulatory, and judicial 
systems; and 
Strengthen the prospects for economic growth through development in the 
commercial legal structure. 

For program monitoring and evaluation, the Project will implement a contextually appropriate 
approach which takes into account the lack of baseline data and the inability to undertake 
systematic national measurement activities to estimate parameters of interest to the Project. An 
ABA priority in this monitoring and evaluation process will be to focus on measures of direct 
program impact. The cooperative agreement with IJSAIDfCambodia envisions this as a rolling 
design project and, as a result, the present document is in many ways incomplete: some 
planned activities require further definition; some planned activities will undergo substantial 
modification as circumstances change; and some activities presently unforeseen will certainly 
be added as the Project evolves and expands its outreach and range of contacts and responds to 
new Cambodian requests. 

RCG Strategic Priorities 

The essential task of the RCG is to establish its credibility by maintaining stability and 
providing visible signs of economic and social progress. Among the specific tasks relevant to 
the Project, the RCG needs to: 

Reinforce and consolidate democratic gains by strengthening the capabilities of the 
National Assembly to cany out its functions. 
Improve its capacity to govern by establishing basic legal, regulatory, and judicial 
systems necessary to the protection of human rights and the proper functioning of a 
market economy. 
Lay the foundations for broad-based growth by establishing the basic institutions 
necessary to manage a market economy, including a favorable foreign investment 
code. 



Build a core human resource base by developing a strong legal education system 
and providing essential training to core civil service and institutional staff, 
Strengthen the legal, regulatory and judicial systems, the principal economic 
ministries and the central bank. 

AMERICAN BAR ASSOCIATION STRATEGY 

The Project is designed to pursue the USAID/Cambodia governance and economic 
development strategies and to assist the RCG in meeting its strategic priorities. In particular, the 
Project will strive to produce: 

Stronger, more viable mechanisms and organizations to participate in the 
democratization process. 
increased participation by individuals and groups in shaping the national 
development agenda and selecting the means for its implementation. 
Development and implementation of transparent and predictable legal, regulatory, 
and judicial systems. 
lmproved legal analytical support to the legislative process. 
Improved judicial functioning. 
Improved legal analytical capability and management of legal resources in 
participating ministries and other RCG organizations. 
Increased public access to legal information. 

Overall Objectives 

1. To strengthen the legal capabilities and processes within selected participating RCG 
institutions, and to strengthen Cambodia's capacity to govern by helping to establish legal, 
regulatory, and judicial systems. 

2. To promote sustainable, broad-based economic growth by helping to establish an outward- 
looking market-oriented policy framework. 

Project Elements 

The Project is based on the concept of a rolling design. Thus, some of the following elements 
are incomplete, others will be redefined over time, and new options will be evaluated and added 
during the course of the cooperative agreement. 

The currently identified RCG institutions for Project assistance are the Ministry of Commerce, 
the National Bank of Cambodia, the Ministry of Justice, and the National Assembly. To each 
institution, the ABA plans on providing one or more Long Term Advisors (LTAs). 

Ministry of Commerce LTA at will work within the legislative drafting office, with 
initial responsibility for assisting in the completion of the drafting of the Cambodian 
Commercial Code. 
National Bank of Cambodia LTA will be assigned to the legal section and be 
responsible for organizing and upgrading the quality and output of the section, and 
for reviewing relevant legislation, contracts, and other legal documentation. 
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Ministry of Justice LTA position will require further definition. The Project 
envisions a primary role for the LTA in assisting in the drafting of proposed laws 
governing the jurisdiction, functioning, and administration of the courts, including 
appellate courts. It is not yet clear that the Ministry is prepared to accept this degree 
of role specificity. The Minister and Secretary of State seem to envision the role of a 
new LTA who would provide more general assistance along the lines of the current 
LTA at the Ministry, whose work there will continue. 
The National Assembly LTA position needs further definition and negotiation with 
the leadership of that body. In broad terms, the ABA envisions an LTA providing 
general legal advice to the Assembly leadership, to all members of the Assembly, 
and to the Secretariat. The LTA would also serve as a liaison to define and request 
specific legal research and analysis either from the ABA in Washington or in the 
form of STAs through the Project. 

In addition to the possibilities outlined above, the ABA also foresees placing one or two Short 
Term Advisors (STAs) to assist the RCG in developing its legal approach to border dispute 
issues. While nominally placed at the Ministry of Justice, this subject is inter-ministerial in 
nature and will involve working also with the Ministry of Foreign Affairs, the Ministry of 
Industry, Mines and Energy, and the Ministry of Agriculture, Fisheries and Forestry. 

Another STA has been requested by the Ministry of Justice, and tentatively agreed to by the 
Project, to review and assist in ctxnpleting the draft of the Penal Code. 

The Project will maintain a close watching brief on the soon to be formed Cambodian Bar 
Association in order to be able to provide immediate assistance to this organization. The 
emerging Bar Association will be central to the continuing development of the legal profession 
in Cambodia, and the Project will seek opportunities to provide guidance, background materials 
on U.S. and foreign bar developments, and other assistance. As the new Bar Association is 
formed and begins to function, the ABA will remain available to its leadership and members 
for as long as the ABA is working in Cambodia. The ABA envisions providing one or more 
STAs if appropriate. The Project will also pay close attention to developments within 
Cambodian legal education institutions, a d  will attempt to assist in upgrading the quality of 
that education whenever possible. 

To the extent possible, the Project plans to transfer technical legal skills and methods to the 
recipient organizations. The ABA strongly believes that each advisor seconded to Cambodian 
institutions should leave behind at the end of his/ her tenure a structure better able to understand 
and deal with its legal needs that when that advisor arrived. This involves the training of 
personnel and the development and establishment of in-house systems to expedite the daily 
operations of each institution. 

The challenge of this effort is made all the more difficult by the limitations of the government's 
absorptive capacity, including the lack of management capability, basic technical legal 
knowledge, and accountability. This means that Project advisors may have to carry out tasks 
that th:: government is unable to perform in order to ensure continuity and progress through 
service delivery and training. This mentoring role by ABA advisors will allow the RCG 
participating instituticns the necessary transition time to begin assuming some of the more 
traditional roles and responsibilities of such institutions. The ABA is mindful of the advantages 
of coordination and cooperation with other NGOs and with the government to broaden Project 
impact, exploit the resulting synergy, and make full use of our complementary roles. The ABA 
plans to work closely with Cambodian NGOs that are most directly relevant to the Project, 
including the soon-to-be-formed Cambodian Bar Association. 



' Other elements of our the ABA's program to transfer technical legal skills and methods 
includc: 

Minimum reliance on expatriate staff. 
Gradual shift of the programs and activities to Cambodian participants. 
Utilization of Cambodian legal interns from law schools both as a method of 
ensuring contact at all levels of the Cambodian legal community, present and future, 
and as a training vehicle. 
Government personnel training where appropriate. 
Emphasis on sustainahility and replicability of program components. 

DESCRIPTION OF ACTIVITIES 

OBJECTIVE I .  To promote sustainable, broad-based economic growth by helping tc! 
establish ton outwtprd-looking, market-oriented legal framework for investment and economic 
policy development, 

ACTIVITY 1 Provision of a Long Term Advisor for a one year assignment to the Ministry 
of Commerce ($73,682). 

Purpose To assist the Ministry of Commerce, as well as other concerned 
Executive Branch organizations and the National Assembly, in defining 
and drafting the Commercial Code and concomitant sub-decrees, 
regulations, and international agreements necessary to effect an open and 
transparent process for conducting commercial activities in Cambodia. 

Rationale 

Description 

The Ministry of Commerce is responsible for drafting Cambodia's 
Commercial Code, which consists of eight Books. Three Books have 
been drafted: the Company Registration Book, the Chamber of 
Commerce Book, and the Company Law Book. The first two have been 
passed by the National Assembly and promulgated. The Company Law 
Book has been put on hold, and the Ministry has asked the Project for 
relevant comparative laws, with particular reference to the laws of 
ASEAN member states. The ASEAN models, not only for the 
Company Law but for all of the Books, are of particular interest given 
the RCG commitment to join that regional organization. 

The LTA will work initially with the existing Commercial Code drafting 
committee located within the Ministry of Commerce. While his or her 
focus will be on the Commercial Code, other legal subject mattcr and 
supporting analyses will also be a part of the assignment. The LTA will 
coordinate with and assist other interested Ministries and the National 
Assembly as appropriate. The LTA will be available for and seek out 
opportunities to present seminars and lectures on Commercial Law to 
Ministry staff and to legal education groups, including programs 
directed by other USAID funded NGOs and the FacultC de Droit. 

Expected Results Enhanced ability to perform legal analysis and planning within the 
Ministry of Commerce: 



Development of an understanding and ability to work with ASFAN 
ald general international legal principles, requirements, and 
procedures wittiin the Ministry of Commerce. 
Increase in the number of Ministry-requested analyses related to the 
legal agenda of the Ministry to be prepared by the AB.4. 
Productive interactions with outside contacts, including other RCG 
agencies, bilateral and multilateral donors, foreign investors, and 
financial institutions. 

Improved policy formulation and implementation in the Ministry of 
Commerce: 
* Completion of the drafting of the Cambodian Commercial Code and 

implementing regulations. 
Trade agreements with international partners and steps towards entry 
into A S E M .  

Evaluation Criteria Completion or substantial progress on completing the drafting of the 
Ministry of Commerce's legislative agenda is the primary quantifiable 
measure of Project success. Distinct progress in endowing the Ministry 
legal staff with substantive and procedural skills is expected and should 
be observable. The LTA should complete at least three seminars or 
extended lecture series on Commercial Law before Ministry, inter- 
ministerial and/or NGO participants. The LTA should J s o  field an 
increasing number of requests for analytical studies tailored to the level 
and needs of the Ministry to be carried out by the LTA, the ABA in 
Washington, or STAs in the field. 

ACTIVITY 2 Provision of a Long Term Advisor for a one year assignment to the National 
Bank of Cambodia ($73,682). 

Purpose To assist the National Bank of Cambodia in drafting the laws, rules, and 
regulations affecting the banking community and to assist in developing 
procedures to ensure consistent and effective legal input for the Bank's 
operational and administrative activities. 

Rationale 

Description 

An effective and respected Central Bank is critical to Cambodian 
economic development, acceptance within the international financial 
community, and entry into ASEAN. Operating in a highly technical and 
complex arena, the National Bank of Cambodia has three permanent 
staff members in its legal section with no lawyers and little legal 
training. The section cannot presently provide the necessary legal input 
to banking legislation, international negotiations, treaty obligations, or 
every day contractual activities. 

The LTA will work with the legal section of the Bank, as well as with 
other concerned Executive Branch organizations and the National 
Assembly, in defining and drafting banking legislatioli and concomitant 
sub-decrees, regulations, and international agreements necessary to 
effect an open and transparent process for conducting banking activities 
in Cambodia. At the same time, the LTA will need to assist in 
developing procedures to ensure legal section influence in the Bank's 
decision making processes. Examples of the kinds of activities where 



the LTA will work to insert the lcgd section arc contractu of credit, 
retrieval of Cambodian assets frozen abroad, international debt relief, 
privatc commercial bank regulation and enioacement, and foreign 
reselves and the relevant international co~lvcntions that control foreign 
reserve markets, especially with regard to documentation. The LTR will 
dso assist in general and banking specific legd training and instruction 
for all of the Banks' staff. The LTA will coordinate with ai~d assist other 
interested Ministries and the National Assembly as appropriate. The 
LTA will be available for and seek out opportunities to present seminars 
and lectures to legal education groups, including programs directed by 
other USAID funded NGOs and the FacultC de Droit. 

Expected Results Enhanced ability to perform legal analysis and planning within the 
National Bank of Cambodia. 

Developmerit of internal staff capability to provide sound legal 
guidance on operational activities and international obligations. 
Acccptance of legal section involvement within the Bank's decision 
making processes. 

Improved legal policy formulation and implementation within the 
National Bank of Cambodia. 

Completion of drsfting process on banking laws, sub decrees, and 
implementing regulations. 
Productive interactions with outside contacts, including other RCG 
agencies, bilateral and m~ltil~~teral donors, foreign investors, and 
financial institutions. 

Evaluation Criteria 'The establishment of a legal section considered to be an integra! part of 
the decision making process within the National Bank of Cambodia is 
the primary, and most difficult to achieve criterion for determining 
Project success. This can only be accomplished with a concomitant 
growth in the skills and abilities of the Bank's legal section. The Bank's 
legislative agenda should be substantially completed. There should be a 
growing perception in the international banking world that Cambodia's 
national bank is committed to and moving towards transparency in its 
banking and compliance with international regulations and procedures. 

ACTIVITY 3 Provision of one or two Short Term Advisor(s) to the Ministry of Justice to 
assist with defining Cambodian policies and options on border disputes 
($1 1,550). 

Purpose To assist the Ministry of Justice in its role as inter-ministerial 
coordinator in the development of a Cambodian approach to border 
disputes and law of the sea issues. 

Rationale As a maritime nation with potential off-shore oil and mineral wealth and 
a variety of land border detinition problems with its neighboring states, 
Cambodia needs to develop some sound, legally based policies with 
regard to its border disputes. The resolution of these issues can 
favorably affect Cambodia's economic future and influence the course 
of the country's entry into ASEAN. 



The STA (or STAs) will work with the inter-ministerial committee, 
comprised of the Ministries of Justice, Foreign Affairs, Industry, Mines 
and Energy, and Agriculture, Fishing and Forests, which is seized with 
the issues included under the Border Disputes rubric. The purpose will 
be to assist in defining legal questions and providing alternative policy 
resolutions. The STA(s) will also bc available to present seminars and 
lectures to legal education groups, including programs directed by other 
USAID funded NGOs and the FacultC de Droit. 

Expected Results Analysis and definition of the legal issues involved in Cambodia's 
various border disputes and presentation of alternative courses of action 
to resolve those disputes. 

Creation of a continuing RCG inter-ministerial mechanism to deal 
with further issues as they may arise. 
Commencement of international negotiations on border issues. 

Better understanding of the general principles for dealing with complex 
issues of concern to multiple Ministries. 

Evaluation Criteria The STA(s) should foster substantial progress within the RCG in 
understanding the lcgal issues involved in its border disputes and toward 
defining a coordinated strategy for resolving these disputes. The STA(s) 
should provide training to concerned organizations within the RCG and 
at least one lecture or seminar before a non-governmental audience. 

OBJECTIVE 2. To strengthen the legal capabilities and processes within selected F3CG 
institutions and to strengthen Cambodia's capacity Po govern by helping to establish legal, 
regulatory, and judiclii; systems. 

ACTIVITY 4 Provision of a Long Term Advisor for a one year assignment to the Ministry 
of Justice ($73,682). 

Purpose 

Rationale 

Description 

To assist the Ministry of Justice in drafting required laws governing the 
jurisdiction, functioning, and administration of the courts, particularly 
the appellate courts. NO1.E. This position does not have fill agreement 
from the Ministry of Justice, and narrative material concerning it are 
both hypothetical and necessarily sparse. 

The Cambodian Constitution and existing laws envisage the enactment 
of a variety of statutes governing the establishment of the Cambodian 
court system, but little has been done to this end. The Ministry of Justice 
is responsible for drafting this legislation, some of which would be 
"organic laws," laws implementing and required by the Constitution; 
while others would address more general requirements. One priority is 
the establishment of the Constitutional Council specified by the 
Constitution to provide a forum to resolve conflicts consistent with the 
rule of law and constitutional supremacy. 

The LTA will provide legal analysis and advice and drafting expertise 
concerning the creation of legislation to fill existing gaps in the structure 
of the court system. The LTA will be available for and seek out 
opportunities to present seminars and lectures on legal administration to 



Ministry staff and to legal education groups, including programs 
directed by other USAID funded NGOs and the Facult6 de Droit. 

Expected Results Develop~nent and implementation of a transpwnt and predictable 
judicial system. 
Increased participation of individuals and groups in helping to shape the 
development and implementation of a comprehensive court system, 
lmproved judicial functioning at the appellate level. 

Evaluation Criteria Completion or substantial progress toward the completion of drafting 
the requisite enabling legislation to create a complete judicial system is 
the primary criterion for determining Project success. There should be a 
distinct enhancement of the legal skills of those charged with drafting 
legislation within the Ministry of Justice. The LTA should have had 
significant involvement in legal training projects throughout the country 
and have conducted at least three extended lecture series or seminars for 
private attorneys andlor legal education bodies. 

ACTIVITY 5 Provision of a Short Term Advisor to the Ministry of Justice to assist in 
analyzing and drafting the Penal Code ($9,324). 

Purpose To assist the Ministry of Justice in completing its draft of a new 
Cambodian Penal Code. 

Rationale The Ministry of Justice has been working for over a year on a new 
Penal Code, but it is not yet ready to be forwarded to the Council of 
Ministers. The present draft needs careful analysis and where applicable 
recommendations for alternative legal approaches. 

Description The STA will cooperate with the existing LTA who has prepared 
numerous revisions to a pre-war version of the Penal Code. The method 
of proceeding will be to review aU of the materials before coming to 
Cambodia, then meet with key Ministry officials to discuss problem 
areas and offer suggested alternative courses of action. 

Expected Results Development and implementation of a transparent and predictable penal 
system. 

Completion of the drafting process for the new Penal Code. 
Enhanced knowledge of criminal law processes within the Ministry 
of Justice and the public at large. 

Evaluation Criteria The primary criterion in determining Project success is completion of 
the Penal Code drafting process. The STA should also provide a lecture 
or seminar to at least one audience beyond the Ministry of .J~~stice. 

ACTIVITY 6 Provision of a Long Term Advisor for a one year assignment to the 
Permanent Committee of the National Assembly ($73,682). 

Purpose To provide ready access to legal knowledge at all levels and to assist in 
the development of transparent and predictable legal processes at the 



Description 

National Assembly. NOTE. This position has not been discussed with 
the leudership of the National Assembly. The narrcfive materials 
concerning it are thus hypothetical and necessarily sparse, 

The National Assembly is new, both on terms of age and experience. Its 
processes and its relationships with the Executive are still in definition. 
The road has often been a rocky one, interrupted by rudimentary 
procedural issues as well as substantive problems with legislation 
submitted to the Assembly by the Council of Ministers. The only 
identifiable central point to provide broad legal guidance to the entite 
membership of thc Assembly appears to be the Permanent Committee, 
which is comprised of the entire Assembly leadership and which is the 
clearing house for legislation passing from the Council of Ministers to 
the Assembly, thence to the relevant substantive Commissions, and then 
back to the Assembly sitting in plenary session. 

The LTA will work within the Permanent Committee and provide 
guidance to the members of that committee on any and all legal subjects 
posed by the Committee members or by members of any of the 
substantive Commissions. The LTA will also serve the Assembly 
leadership as an advisor on parliamentary procedural matters. Finally, 
the LTA will develop an extensive network of contacts with Members 
of Parliament in order to provide legal assistance on any and a l l  
substantive legal matters of interest to the membership as a whole; this 
is a liaison function, with the expectation that many of the questions 
brought to the LTA will have to be forwarded to ABA Washington for 
analysis and research. 

Expected Results A stronger, more viable legislature able to participate more fully in the 
democratic processes. 

Increase in number of legal research and analytical reports generated 
on behalf of the National Assembly. 

Increased participation of individuals and groups in helping to shape the 
national legislative, agenda and its implementation. 

Increase in the number of policy interventions. 
Increase in the number of meetings of public interest. 

Development and implementation of transparent and predictable 
legislative procedures. 

Improved analytical support to the legislative process. 
Publication of a clear legislative agenda. 
Increased number of legal studies related to the legislative agenda. 
Support for the administrative functioning of the National 
Assembly. 

Evaluation Criteria Recognizable progress in the functioning and competency of the 
legislature is the primary criterion for measuring the Project's success. 
A substantial growt;l of requests for analyses and research from all 
members, greater confidence both within the Assembly and in the 
public's perception, and the enactment of a greater body of legislation 
following full and open debate are also expected Project results. 



ACTIVITY 7 Careful attention to the Cambodian legal profession and It8 principal 
institutions, including the possible provlsion of 8 Short Term Advisor to the 
Cambodian Bar .Association to assist In organldng and commencing 
operations ($9,324), 

Purpose 

Rationale 

To assist the new Cambodian Bar Association in establishing itself and 
to provide legal education to the future generation of Cambodian 
lawyers. 

One of the key elements of the rule of law is an independent and 
competent legal profession. The Cambodian Bar Association does not 
yet exist, but is specified in the recently enacted Bar Statute. Both as a 
sister organization and as an essential component of the Cambodian 
legal system, the ABA is committed to assisting that organization 
during its birth stages. Competent legal education is another sine qua 
non for the legal profession, and the ABA is exmmely interested in 
making all possible contributions to the education process. 

Description The Project In-Country management will maintain a careful watch over 
developments in both the Cambodian Bar Association and the legal 
education process. No advisor position has been identified, but the 
Project is prepared to provide an STA to the Cambodian Bar 
Association when and if that is appropriate. All advisors, LTAs and 
STAs, as well as Project In-Country management are available and 
encouraged to provide legal training whenever and wherever needed. 

Expected Results A growing, competent, and independent legal profession. 
Establishment of an independent Cambodian Bar Association. 
Increased access to the law faculty and law student body. 

Evaluation Criteria With respect to the Cambodian Bar Association, the measure of Project 
success is an organization well launched and without control by outside 
elements. Presently barred from significant contributions to legal 
education in Cambodia, any access tolthe existing formal and mandatory 
system would be progress. 



SUMMARY OF BUDGETARY CONSIDERATIONS 



TIME FRAMES 

Activity 1 

Activlty 2 

Activity 3 

Objective 2 

Actlvlty 4 

Actlvlty 5 

Activity 6 

Actlvlty 7 

Dencrlption 

Promote sustainable, broad-baaed economlc 
growth by helplng to establlsh an outward-looking, 
market-oriented legal framework for investment end 
economlc policy development 
Long Term Advisor for a 1 year aesignment to the 
Ministry of Commerce 
Long Term Advisor for a 1 year assignment to the 
National Bank of Cambodia 
Short Term Adviaor(8) to the Ministry of Juatlce to 
assist with defining Cambodian policies and options on 
border disputes 

Strengthen the legal capabllitles and procerrses 
within selected RCG instltutlona and strengthen 
Cambodla's capacity to govern by helping to 
establlsh legal, regulatory, and judicial sy89ema 
Long Term Advisor for a one year assignment to the 
Ministry of Justice 
Short Term Advisor to the Ministry of Justice to assist 
in analyzing and drafting the Penal Code 
Long Term Advisor for a one year assignment to the 
National Assembly 
Attention to the Cambodian legal profession and its 
principal institutions, including possible Short Term 
Advisor to the Cambodian Bar Association 

- - - - -  --- -- 

From 

9/95 

10195 

9/95 

10195 

10/95 

10195 

4/95 

To J 

9/96 

10/96 

11/95 

10196 

11/95 

10196 

10196 ' 



WORK REQUIREMENTS 

ACTIVITY I 

Position: Legal Advisor to the Ministry of Commcrce (LTA) 

Duration: One Year 

Position Deecriptlon 

The Legal Advisor to the Ministry of Commerce will assist in drafting the remaining five 
Books of the eight Book Cambodian Commercial Code, and provide legal guidance on other 
contract law and general legal subjects to the Ministry staff, The Legal Advisor will also seek 
out and be available to contacts within other Ministries, Inter-Governmental bodies, members 
of the National Assembly, and the legal community at large to provide guidance and training in 
the field of Contract Law. 

Specific responsibilities will include: 

Working closely with the Ministry of Commerce drafting committee to complete the 
process of drafting the remaining Books as well as reviewing the Book on Company 
Law already submitted to the National Assembly but subject to possible revision. 

Advising the Minister of Commerce and Senior Ministry staff on al l  legal matters in 
general and on contract law matters in particular. 

Establishing and maintaining liaison with other Ministries, Inter-Governmental 
organizations, and the National Assembly and providing legal assistance on contract 
law matters, both with regard to specific draft or pending legislation and to other issues 
which may arise. 

Seeking out and utilizing opportunities to present and/or participate in lectures, 
seminars, and other educational or training activities where the Advisor's expertise in 
Contract Law could make a significant contribution. 

Qualifications 

Mandatory 

Law degree and at least 10 years of legal experience in the field of Contract Law. 

@ Legal experience working within an international business setting. 

Working knowledge of French. 

Desirable 

Familiarity with Cambodian law and working experience in Cambodia. 



ACTIVITY 2 

Position: Legal Advisor to the Nutionul Bank of Cambodia (LTA) 

Duration: One Year 

Position Description 

Thc Legal Advisor to the National Bank of Cambodia serve within the Legal Section of the 
Bank to provide legal assistance and advice on legislation affecting Bank operations andlor the 
banking industry, to assist in providing legal analyses of the Bank's internal and international 
activities, and to train the staff of the Legal section. The Legal Advisor will also seek out and be 
available to contacts within other Ministries, Inter-Governmental bodies, members of the 
National Assembly, and the Icgal community at large to provide guidance and training in the 
field of Banking Law. 

Specific responsibilities will include: 

Analyzing and advising the senior staff of the Bank on pending legislation relating to 
the Bank, to the Cambodian banking community, and economic activities in general, 

Training and developing legal capabilities within the staff of the Legal Section. 

Working closely with the senior staff of the Bank to ensure appropriate Legal Section 
input in the Bank's daily operations, international activities, and long-range planning. 

Establishing and maintaining liaison with other Ministries, Inter-Governmental 
organizations, and the National Assembly and providing legal assistance on banking 
law matters, both with regard to specific draft or pending legislation and to other issues 
which may arise. 

Seeking out and utilizing opportunities to present andlor participate in lectures, 
seminars, and other educational or training activities where the Advisor's expertise in 
Banking Law could .make a significant contribution. 

Qualifications 

Mandatory 

Law degree and at least 10 years of legal experience in the field of international banking. 

Familiarity with the operations of central banks and international banking regulations. 

Working knowledge of French. 

Desirable 

Familiarity with international investment and business practices. 



Poeition: Legal Advisor(s) to the Ministry of Justice (STA-Border Issues) 

Duration: Six Weeks 

Positio~i Description 

The Legal Advisor@) to the Ministry of Justice will analyze and assist in preparing negotiating 
and contractual strategies on law of the sea and border dispute issues, working in an inter- 
ministerial environment in which the Ministry of Justice is the lead Ministry; other key 
Ministries are Foreign Affair$, Agriculture, and Industry and Mines. The Legal Advisor(s) will 
also be available to the legal community at large to provide guidance and training in the field of 
border disputes and law of the sea. 

Specific responsibilities will include: 

Working closely with the Inter-Ministerial staff to analyze outstanding issues and 
prepare option papers on possible approaches to be taken within bi-lateral and 
multilateral international fora. 

Seeking out and utilizing opportunities to present and/or participate in lectures, 
seminars, and other educational or training activities where the Advisor's(s') expertise 
in law of the sea and border disputes could make a significant contribution. 

Qualifications 

Mandatory 

Law degree and at least 8 years of legal experience in the field of law of the sea and 
border dispute resolution. 

Familiarity with ASEAN laws and practices. 

Desirable 

Working knowledge of French. 



ACTIVITY 4 

Position: Legd Advisor to the Ministry of Justice (LTA) 

Duration: One Year 

Position Description 

The Legal Advisor to the Ministry of Justice will assist in drafting the remaining legislation and 
sub-decrees mandated by the Constitution or otherwise required to complete the Cambodian 
court system and will be available to provide guidance on general legal subjects to the Ministry 
staff. The Legal Advisor will also seek out and be available to contacts within other Ministries, 
Inter-Governmental bodies, members of the Natio~al Assembly, and the legal community at 
large to provide legal guidance and training. 

Specific responsibilities will include: 

Working closely with the Ministry of Justice drafting staff to draft the remaining 
enabling legislation and sub-decrees necessary to establish and manage the entire 
judicial system, with specific emphasis on the appellate level courts and special bodies. 

Advising the Minister of Justice and Senior Minisuy staff on all legal matters in general 
and on court administration in particular. 

Establishing and maintaining liaison with other Ministries, Inter-Governmental 
organizations, and the National Assembly and providing legal assistance on court 
administration issues, both with regard to specific draft or pending legislation and other 
matters which may arise. 

Seeking out and utilizing opportunities to present andfor participate in lectures, 
seminars, and other educational or training activities where the Advisor's expertise in 
court administration could make a significant contribution. 

Qualifications 

Mandatory 

Lzw degree and at least 10 years of experience teaching or working in the field of court 
administration or comparative law. 

' Fluent in French. 



ACTIVITY 5 

Position: Legal Advisor to the Ministry of Justice (STA-Penal Code) 

Duration: Six Weeks 

Position Description 

The Legal Advisor to the Ministry of Justice will review and assist in drafting the Cambodian 
Penal Code, and provide legal guidance on other criminal law and subjects to the Ministry staff. 
The Legal Advisor will also be available to the legal community at large to provide guidance 
and training in the field of Criminal Law. 

Specific responsibilities will include: 

Working closely with the Ministry of Justice staff drafting the Penal Code in order to 
complete the drafting process. 

Seeking out and utilizing opportunities to present andfor participate in lectures, 
seminars, and other educational or training activities where the Advisor's expertise in 
Criminal Law could make a significant contribution. 

Qualifications 

Mandatory 

Law degree and at least 8 years of legal experience in the field of criminal law. 

Working knowledge of French. 

Familiarity with civil law penal codes and practices. 



Position: bgal  Advisor to the Permanent Committee of the National Assembly (LTA) 

Duration: One Year 

Position Description 

The Legal Advisor to the Permanent Committee will arsist the Committee in researching legal 
issues that come before it, provide legal advisory support to all Members of the National 
Assembly and staff on legislative processes and procedures in general, and assist the 
Committee in organizing its work. 

Specific responsibilities will include: 

Working closely with the leadership and other Committee members to research legal 
issues that come before it and suggest options for appropriate courses of action. 

Advising the leadership and other Committee members on legislative processes and 
procedures on an on-going basis. 

Assisting the Permanent Committee in establishing internal procedures for the efficient 
and effective handling of work and clarifying its mandate. 

Providing legal assistance and liaison to all Members of the National Assembly and 
their staffs, including requesting backup research and analysis from ABA Washington 
andlor the assignment of Short Term Advisors to assist with specific legal issues. 

Qualifications 

Mandatory 

Law degree and at least 6 years of practical legal experience. 

Experience working within a legislative setting. 

Working knowledge of French. 

Desirable 

Familiarity with Cambodian law and working experience in Cambodia. 

Fluency in Khmer. 



ACTIVITY 7 

Position: Legal Advisor to the Cambodian Bar Association (STA) 

Duration: Six Weeks 

The Legal Advisor to the Cambodian Bar Association (CBA) will assist in preparing 
organizational documents, including regulations and by laws, and provide guidance on startup 
activities as appropriate. 

Specific responsibilities will include: 

Working closely with the designated leadership of CBA in deciding on the steps 
required to establish the CBA. 

Advising the Minister of Commerce and Senior Ministry staff on all legal matters in 
general and on contract law matters in particular. 

Establishing and maintaining liaiso~i with other Ministries, Inter-Governmental 
organizations, and the National Assembly and providing legal assistance on contract 
law matters, both with regard to specific draft or pending legislation and to other issues 
which may arise. 

Seeking out and utilizing opportunities to present and/or participate in Iwtms, 
seminars, and other educational or training activities where the Advisor's expertise in 
Contract Law could make a significant contribution. 

Qualifications 

Mandatory 

Law degree and at least 10 years of legal experience in the field of international banking. 

Familiarity with the operations of central banks and international banking regulations. 

Working knowledge of French. 

Desirable 

Familiarity with international investment and business practices. 


