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I. BACKGROUND 

Coc7erat ion a g e n c i e s  and deve lop ing  coun t ry  m i n i s t r i e s  are beg inn ing  t o  
reco,gr,lze t h e  i n p o r t a q c e  o f  law i n  development. P r o j e c t  f i n a n c i n g ,  
c o z t r a c t i n g  an3 inves tment  i n v o l v e  t h e  n e g o t i a t i o n ,  r ev iew,  d r a f t i n g  
ar.? p c r f o r r i i ~ ~ c e  o f  a g r e e n e n t s .  Yet deve lop ing  c o u n t r i e s  o f t e n  f a i l  t o  
d e r i q / e  f u l l  b e n e f i t  from i n t e r n a t i o n a l  t r a n s a c t i o n s ,  because t h e i r  
r e p r e s e n t a t i v e s  l a c k  b a s i c  l e g a l  s k i l l s  and l e g a l  i n f o r m a t i o n .  I n  many 
c a s e s  they  a r e  f o r c e d  to l e a r n  t h e  " r u l e s  o f  t h e  games" a t  t h e  
b a r g a i n i n g  t a b l e .  

The p o t e n t i a l l y  i m p o r t a n t  r o l e  of  l e g e l  e d v i s o r s  i n  i n t e r n a t i o n a l  
c o ~ m e r c i a l  t r a n s a c t i o n s  i s  f r e q u e n t l y  over looked .  Trade and i n v e s t m e n t  
o p p o r t u n i t i e s  which could  have FroveZ mutual ly  advantageous  i n  t h e  
F;r: A g G . e  ..-L s e c t o r  ? r e  o f t e n  l o s t  when a  developing c c u n t r y  i s  unprepared 

t o  dca: with  t e c h n i c a l  l e g a l  i s s u e s  w i s i n g  i n  s p e c i a l i z e d  agreements .  
T' d e \ . ~ : ~ ~ ~ - e ~ t  a s s L s t a n c e ,  t h e r e  a.e sirrilzr l o s t  o p p o r t u n i t i e s ,  d e l a y s  
a r ?  e x c e s s t v e  c o s t s  when developing cow, t ry  o f f i c i a l s  l a c k  f a n i l i a r i t y  
w i t ! -  ? i f  a p e n c i e s '  r e g u l a t i o r s  aqd procedures .  

The I n t e r n e t i c r a l  Developyent Lao T n e t i t v t e ,  based i n  Rome, I t a l y  
des igns  an6 ccnduc t s  p r a c t i c a l  t r a i n i n g  f o r  deve lop ing  c o u n t r y  l e g a l  
e?vic ,ors  a-.5 lawyers .  I ts c o u r s e s ,  ser . i r ,a rs  and in-country  t r a i n i n g  
tmr'r:s!-o?s e r p b a s l z e  t k ~  r u l e s  a?.-.d procedures f o r  i n t e r n a t i o n a l  
t r z ~ s e c t i o n r  ( i n c l u d i n g  d e v e l o p r e n t  a s s i s t a n c e  m r a n g e m e n t s )  and 
s t r e r g t h e n  tk.e n e g o t i a t i n g  a d  c o n t r a c t i n g  s k i l l s  n e c e s s a r y  t o  a c h i e v e  
frir a?.? d u r a b l e  a g r e e r e r t s .  

13SIts a b i l i t y  t o  respond t o  t h e  t r a i n i n g  needs  of  development l awyers  
i s  e\.idenceS by t h e  wide a c c e ~ t ~ c e  of its i n i t i a l  programs. In l e s s  
t k z ~  f i v e  y e a r s ,  t h e  I n s t i t u t e  h a s  t r a i n e d  n e a r l y  700 p a r t i c i p a n t s  (21% 
wonen) f r o a  89  c o u n t r i e s .  

11. TRAINING PROGRAM 

With a  t a r g e t  aud ience  o f  mid-career l e g a l  e d v i s o r s  t o  economic 
m i ~ i s t r i e s ,  state-owned e n t e r p r i s e s ,  banks and f i n a n c i n g  a g e n c i e s  
involved i n  i n t e r n a t i o n a l  t r a n s a c t i o n s ,  IDLI o f f e r s :  

.The Development Lewyers Come. T h i s  twelve-week c o u r s e ,  conducted 
ezch i n  bo th  E n g l i s h  and French language v e r s i o n s ,  h a s  a  s imply 

s t a t e d  o b j e c t i v e :  

" A t  t h e  end o f  t h e  c o u r s e ,  p a r t i c i p a n t s  w i l l  have improved 
t h e i r  a b i l i t y  t o  app ly  seven  b a s i c  l a w y e r i n g  s k i l l s  i n  t h e  
a r e a s  of  p r o j e c t  f i n a n c i n g ,  i n t e r n a t i o n a l  c o n t r a c t i n g  and 

f o r e i g n  inves tment  ." 
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The PLC is  t he  c e ~ t e r p i e c e  of I D L I 1 s  p r o g r m .  It i s  designed t o  
s t r e n z t h e n  t h e  p a r t i c i p a r l t ' s  knowledge about development l awyers '  
f - r ? c t i c n s ,  s k i l l s  i n  per for7 i r .g  those  f m c t i o n s  and a t t i t u d e s  toward 
t t e  l a q e r ' s  r o l e  i n  t h e  deve lop re s t  p roce s s  - a l l  w i th  t h e  i dea  of  
h e l p f n ~  t h e  p a r t i c i p a n t  per fom,  more e f f e c t i v e l y  back on t h e  job.  

The f i r s t  f ou r  weeks focus  on important  s k i l l s  of  t he  development 
l a b y e r  : 

--Advising governmental c l i e n t s  ; 
--Negotiating a ~ e e w e n t s  ; 

--P?w..ning m d  des ign ing  l e g a l  arrangements i n  development 
p r o j e c t s  ; 

- -Crz t t ing  agreements and o t h e r  documents; 
- -Eev iewix  a?d r e v i s i n g  l e g a l  and r e l a t e d  documents; 
- -Ko~ i  t o r i n g  t h e  f u l f i l l c e n t  of  l e g a l  o b l i g a t i o n s  ; and 
--Pesolving d i  s p c t e s  . 

Pur ing t ? . ~  r e m i n d e r  of t h e  course ,  p a r t i c i p a n t s  apply t h o s e  s k i l l s  i n  
t h e  f  2: lowlx subCect a r e a s  : 

- - I ~ t e r r ~ a t i o n a l  p r o j e c t  f i n a n c i n g ;  
- - I n t e r n a t i o n a l  procurement of  goods,  s e r v i c e s  and c i v i l  

works; and 
--Foreign inves tment .  

. I n t e r n a t i o n a l  Business T r a n s a c t i o m  Seminars. These two-week 
s e - i r , ~ - s ,  ~ l s o  o f fe red  i n  both ang1ophone"and francophone v e r s i o n s ,  
i s . p a r t  c u r r e n t  in format ion  i n  t e c h n i c a l  l e g a l  f i e l d s  i d e n t i f i e d  as 
p r i o r i t i e s  by developing count ry  goverzment o f f i c i a l s  and lawyers .  
Akin t o  "con t inu ing  l e g a l  educa t ionf '  i n  i n d u s t r i a l  c o u n t r i e s ,  IBT 
s e x i n z r s  have i n  t h e  p a s t  covered such d ive r s e  t o p i c s  as " I n t e r n a t i o n a l  
Cons t ruc t ion  Cont rec t s" ,  "Resolving I n t e r n a t i o n a l  Con t r ac t  Disputes" ,  
l'Cor;.nercial F inanc ing  f o r  Development'' and "State-Owned Ente rpr i ses . I1  
The schedule  f o r  1989 c o u r s e s  and seminars  may be  found i n  t h e  T r a i n i n g  
Progran,  1989 (Annex A). 

.Training Workshop. I n  a d d i t i o n  t o  its r e g u l a r  program i n  Rome, I D L I  
des igns  and conducts t r a i n i n g  workshops i n  developing c o u n t r i e s  a t  t h e  
r e q i ~ e s t  of  governments and o rgan i za t i ons .  Examples i nc lude  a  workshop 
OF Corpany Law f o r  draftsmen of t h e  Chinese Fornpany Law and l e g a l  
a d v i s e r s  t o  p u b l i c  e n t e r p r i s e s  f o r  t h e  S t a t e  Economic Commission o f  t h e  

P e o p l e l s  Republic o f  China; and o t h e r  programs (on l e g a l  t o p i c s  



Page 3 

r e l a t e d  t o  p r i v a t e  s e c t o r  deve1opcer.t) i n  P a k i s t m ,  Cameroon and 
Indcnesca.  I n  Nove-be?, 19C8, I D L I  w i l l  conduct a  workshop i n  Ca i ro ,  
E ~ p t  f o r  t he  t r a i n i n g  of  Third  World z r b i t r a t o r s ,  i n  c o l l a b o r a t i o n  
w i t t  t h e  Regional C e r t r e  f o r  I n t e r n a t i o n a l  Commercial A r b i t r a t i o n .  

.Staff I n t e r v e n t i o n s .  IDLI t r a i n e r s  a l s o  p a r t i c i p a t e  a s  v i s i t i n g  
i n s t r ~ c t o r s  i n  prograr.s orgar, ized by c t h e r  t r a i n i n g  i n s t i t u t i o n s ,  such 
zs t k e  World Tourisr .  Or&znizct ion ( \ r T C ) ,  t h e  I t a l i a n  I n s t i t u t e  f o r  
F o r e i p .  Co~.nerce  ( I C E )  and t h e  Hels ink i  School o f  Economics, P rogram of 
Cevelcgaent  Coopers t ion ( P R C 3 E C ) .  

111. ADMINISTRATION AND FINANCE 

ICLT w z s  e s t e t l i s h e 3  a s  w, i n t e r n a t i 0 r . a  no>-governmental o rgan i za t i on  
!N,?Si i n  19". I n  o rde r  t o  ex l a rge  ~ r o s p e c t s  f o r  vo lun ta ry  
cor . t r i  5-t icrz zr,onc Eu~opez. .  .r.,d F.si a? donor organizations and t o  make 
i t  : ? s s t t l e  t c  conclcde a headquar te r s  agreement w i t h  t h e  Government o f  
Ttrl::, I ? i T  5s t r e r . r fc r r ; in& its l e g t l  s t a t u s  from NGO t o  i n t e r n a t i o n a l  
i n .  CR February 5 ,  IseE!, e i g h t  governments ( i n c l u d i n g  t h e  
Vr.iter! E tz tec !  s i ~ r . ~ 3  ul zg ree r en t  t o  e s t a S l i s h  IELI a s  an 
i n t e r n a t i o n ? . l  o rpar . i za t ion  (Annex 5). 

A?t!-,c1~gh I D L I  s u b t e c t  mat te r  i s  p o l i t i c a l l y  s e n s i t i v e  (North-South 
co -ne r c i e l  n e g o t i a t i c n s  end n a t i o n a l  law r e f o r m ) ,  t h e  I n s t i t u t e ' s  
lak-yer-to-lakyer epproach i c  p r o f e s s i o n a l ,  t e c h n i c a l  and n o n - p o l i t i c a l .  
I n d e e ? ,  t h i s  p rcb len-so lv ing  methodologv has  been succe s s fu l  i n  
a t t - a c t i r ~  as  p a r t i c i p ~ ~ t s ,  governnect  o f f i c i a l s  and p r i v a t e  
r r z c t i t i o n e r s  from c o u n t r i e s  wi th  widely d i f f e r i n g  economic and 
p c l i t i c a l  p o l i c i e s .  

I n  c r d e r  t o  evoid p o l i t i c i z a t i o n ,  a  s c i e n t i f i c  and p r o f e s s i o n a l  Board 
o f  D i r e c t o r s ,  s e l e c t e d  on n o n - p o l i t i c a l  grounds,  w i l l  r e t a i n  primary 
r e s ? o n s l b i l i t y  f o r  p o l i c y  d i r e c t i o n .  IDLI's  Board now numbers twelve,  
r e p r e s e n t i n g  n ine  n a t i o n a l i t i e s .  D r .  Ibrahim F . I .  S h i h a t a ,  Vice- 
P r e s i d e n t  and General  Counsel of t h e  b!o%ld Bank. and former ~ i r e c t o r  
General  o f  t h e  OPEC Fund, i s  Board Chairman. The I n s t i t u t e ' s  permanent 
s t a f f  i s  s i m i l a r l y  i n t e r n a t i o n z l :  f i f t e e n  persons  r e p r e s e n t i n g  seven  
n a t i o n e l i t i e s .  

I D L I ' s  budget ,  approved by t h e  Board f o r  t h e  th ree-year  pe r i od  1988- 
199C, is s e t  f o r t h  i n  Annex C .  A t  l e a s t  h a l f  o f  t h e  o p e r a t i n g  c o s t s  
a r e  covered by t u i t i o n  revenues ,  workshop f e e s ,  endowment and o t h e r  
incone .  The remainin€ requiremen* a r e  met from i n s t i t u t i o n a l  g r a n t s .  
A cumulat ive  l i s t  of donors  is a t t a ched  i n  Annex D .  
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F f l n z i c i a l  a u d i t  is conducted annua l ly  by an independent  account ing  
f i r-  ! P r i c e  Waterhouse) .  The a u d i t  r e p o r t  i s  reproduced each y e a r  i n  
t h e  Annual Report  and d i s t r i b u t e d  i n  t h a t  f o m  t o  donor o r g a n i z a t i o n s  
a rd  otk.er i n t e r e s t e d  p a r t i e s .  The Audi t  r e p o r t  f o r  1987 may be found 
i n  t h e  Ar~nual R e p o r t ,  1987 (Annex E). k t  t h e  s u g g e s t i o n  o f  a  major 
d c ~ c r ,  t h e  z u d i t  r e p o r t  now i n c l u d e s  a "Statement o f  C o n t r i b u t i o n s  and 
Sponsorshop Income". 

IV. PAST USAID  SUPPORT 

The l rni ted  S t a t e s  Agency f o r  I n t e r n a t i o n a l  Development h a s  played a  
cont inuous  l e s d e r s k i g  r o l e  i n  I D i I  's e s t a b l i s h m e n t :   fro^ f e a s i b i l i t y  
s tudy  i n  1932 t o  r e e s t z b l i s h m e n t  a s  an i n t e r n a t i o n a l  o r g a n i z a t i o n  i n  
19?,D. 

..\IF g r u ~ t e c !  leave-without-pay (LL'C)?) ir. August 1982 t o  two o f  
t k c  I n s t i t c t e ' s  t h r e e  fouxders  iL ' ess r s .  Hager and Lor i s ! ,  who 
were then Agezcy Lezal O f f i c e r s .  They se rved  on t h a t  b a s i s  
mt i l  February 1986 when t h e i r  er.pl0yner.t s t a k s  was changed t o  
" r e i r k x r s a t  l e  d e t a i  l" . 
.!:SAID c o ~ t r i b u t e d  J 500,COO as  a seed g r a n t  i n  August 1 9 8 i  f o r  
t b e  i n i t i a l  I D L I  p r o j e c t  " f e a s i b i l i  t y / o r g a i i z a t i o n f l  phase and an 
a d d i t i o n a l  S 135,000 i n  March 19e4 a s  b r i d g e  f i n a n c i n g .  Both 
p a n t s  were channe l led  through A!!IDEAST, an American PVO, and 
heve been f u l l y  d i s p e r s e d  and accounted f o r  i n  I D L I  f i n a n c i a l  
r e p o r t s .  

. A  USAID e y a l u a t i o n  p u b l i s h e d  i n  May 1985 c o n c l u d e d  t h a t  IDLI had 

s u c c e s s f u l l y  achieved t h e  purposes  of  t h e  p r e v i o u s  USAID 
a s s i s t a n c e .  

. In  September 1985 t h e  A I D  P r i v a t e  E n t e r p r i s e  Bureau made 
z v a i l a b l e  t o  I D L I  th rough  AKIDEAST (Coopera t ive  Agreement 
N o  DPE-2038-A-00-5071) t h e  sum o f  $ 250,000 o v e r  a two-year 
p e r i o d  f o r  f e l l o w s h i p s ,  program s u p p o r t  and t r a i n i n g  workshops. 
These f u n d s  became f u l l y  d i s p e r s e d  e a r l i e r  t h i s  year and an I D L I  
r e q u e s t  f o r  renewal  o f  a s s i s t a n c e  is c u r r e n t l y  pending w i t h  PRE. 

. I n  June  1986 t h e  A I D  Asia Near E a s t  Bureau made a v a i l a b l e  t o  
IFLI  through AMIDEAST (Coopera t ive  Agreement N o  ANE-056-A-00- 

6049-00) t h e  sum o f  $ 969,000 f o r  bo th  i n s t i t u t i o n a l  s u p p o r t  and 
f e l l o w s h i p s .  Unless renewed, t h e  Agreement w i l l  e x p i r e  on March 

10, 1989. 



.P.IC has  regular ly  ass igned  its l e g a l  o f f i c e r s  t o  s e r v e  a s  
shor t - t e rm v i s i t i n g  i n s t r u c t o r s  i n  I D L I  c o u r s e s  and seminars .  
The  purpczse has  been t o  i n c r e a s e  t h e  awareness and u n d e r s t a n d i n g  
of A I D  r u l e s  and p rocedures  among deve lop ing  c o u n t r y  l e g a l  
aCvisors  r e s p o n s i b l e  f o r  n e g o t i a t i n g  w i t h  f o r e i g n  a s s i s t a n c e  
donors .  

.Apar t  from t h e  Coopera t ive  Ag-reenent addressed  i n  t h i s  P roposa l  
a ! d  t h e  c e n t r a l l y  funded PI?!? g r a n t ,  USAID f i e l d  m i s s i o n s  have 
provided ad hoc s u p p o r t  by s p o n s o r i n g  f e l l o w s h i p s  and workshops. 
Throueh I D L I ' s  2 8 t h  r e g u l a r  p rogran  o f f e r i n g  i n  J u n e  1988,  92 

c o u r s e / s e r i n a r  p a r i c i p a n t s  from 28 c o u n t r i e s  have r e c e i v e d  - ad 
hot f e l l o w s h i > s  f rcm USAID f i e 1 2  m i s s i o n s .  USAID f i e l d  miss ion  - 
f 3 s , d s  have a l s c  f i n a n c e d  t h r e e  in -coun t ry  workshops and one 
i n s t i t u t i o n a l  " twinning"  ar rangement .  

. O r ,  February  5, 1988, t h e  Uni ted  S t a t e s  jo ined  seven o t h e r  
g o v e r n r e n t s  i n  b e c o r i n g  a s i g n a t o r y  o f  t h e  "Agreement to 
F s t a S l i s 5  t h e  I n t e r n a t i o n a l  Development Law I n s t i t u t e " ,  which 
t r m s f ? r K e d  I S L I  f r c -  a n o n - g c v e r n ~ e n t a l  o r g a n i z a t i o n  ( N G O )  t o  an 
i r t e r r z t i o n a l  ( i . e .  i n t e r g o v e ~ n r e n t a l )  o r g a n i z a t i o n  ( 1 0 ) .  The 
Agreement i r , p a s e s  no l e g a l  o b l i g a t i o n  on s i g n a t o r i e s  t o  cant-ri- 
b u t e .  R a t k e r ,  it c o ~ t e r n p l a t e e  1 2 L I t s  con t inued  r e l i a n c e  on 
volur . tary  c o n t r i b u t i o r s  t o  n e t t  c o s t s  which exceed t u i t i o n ,  
endowrent md o t h e r  ir:co-e. I t  should  be n o t e d ,  however, t h a t  
a l l  of  t 5 e  c u r r e n t  s i g n a t o r i e s  are e i t h e r  u s e r  o r  donor 
p v e r n r e n t s .  

V .  THE CASE FOR CONTINUJZD AID ASSISTANCE 

1. A I D  d i r e c t l y  b e n e f i t s  from I D L I  a c t i v i t i e s .  The I n s t i t u t e  i s  a 
u s e f u l  f o r m  f o r  p romulga t ing  A I D  r u l e s  and p rocedures .  Represent-  
a t i v e s  of  t h e  bi13 General  C o u n s e l ' s  O f f i c e  and USAID Regional  Lega l  
Advisors  r e g u l e r l y  s e r v e  as v i s i t i n g  i n s t r u c t o r s  i n  t h e  " P r o j e c t  
F i n a n c i n g t t  and l tProcurement ' t  segments o f  t h e  E n g l i s h  and French 
l m g u a g e  Developmert Lawyers Courses .  On o c c a s i o n ,  j u n i o r  A I D  l e g a l  
o f f i c e r s  have a t t e n d e d  I D L I  seminars  as p a r t i c i p a n t s .  

2 .  T C L I  f a c i l i t a t e s  p r o j e c t  implementa t ion by making d e v e l o p i n g  c o u n t r y  
o f f i c i a l s  more knowledgeable,  n o t  o n l y  i n  A I D  p rocedures  b u t  a l s o  i n  

t h e  I t r u l e s  of t h e  game" f o r  i n t e r n a t i o n a l  c o n t r a c t i n g .  IDLI 
p a r t i c i p a r l t s  become more a d e p t  i n  n e g o t i a t i n g ,  d r a f t i n g  and o t h e r  b a s i c  
l e p a l  s k i l l s  of t h e  development l a k y e r  - a l l  t o  t h e  advan tage  of donor 
o r g z ~ i z a t i o n s ,  which b e n e f i t  from b e t t e r  h o s t  c o u n t r y  management of 
s c a r c e  development m d s .  
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3. I?LI's r e c e n t  i n t e r n a t i o n a l i z a t i o n  s i g n i f i e s  i n t e r n a t i o n a l  
r ecogr . i t ion  of  t h e  importance of  t h e  l a k y e r ' s  r o l e  i n  economic 
d e v e l o p r e n t .  The United S t a t e s  Government n o t  o n l y  was a c h a r t e r  
s ig r . a to ry  o f  t h e  "Agreerent f c r  t h e  E s t a b l i s h ~ ~ e n t  o f  t h e  I n t e r n a t i o n a l  
Develcpnent Law I n s t i t v t e "  s igned  on February 5, 1988, b u t  a l s o  became 
t h e  f i rs t  among Agreement s i g n a t o r i e s  t o  n o t i f y  t h e  I t a l i a c l  Government 
z s  d e p o s i t o r y  t h a t  i t s  Agreement f o r m a l i t i e s  hzve been accomplished.  
Giver P.12 I s  cont inuous  l e a d e r s h i p  r o l e  i n  IDLI I s  development a s  
d e s c r i b e d  above,  a renewal  of  fund ing  would zppear  on ly  l o g i c a l .  

4 .  AT? a s s i s t m e  has  beer. an inp0r ta r . t  c a t a l y s t  i n  a t t r a c t i n g  c o n t r i -  
S u t i c n s  f r o n  pore  t h v l  a  dozen o t h e r  governments and i n t e r n a t i o n a l  
r i t i o r . ~ .  A u s t r a l i a ,  Japm and Switzer?ar,d a r e  t h e  most r e c e n t  
3~;: A U A t l o n s  t o  t h e  doncr r z n k s .  Alp c c n t r i b u t i o n s  have c o n s t i t u t e d  a 

d o c r e e s i ~ g  ~ r c \ c , o r t i c r ,  of  t h e  t o t a l .  k7;Zle A 1 5  c o n n i t n e n t s  through 1987 
~ ~ o c : t e d  t c  '"percent of t o t e !  ~ r w . t s ,  A I D  c o n r i t m e n t s  f o r  1988-89 a r e  
o q l y  16 p r c e n t  of  t h e  t o t a l  c o ~ n i t y e ~ t s  rece ived  t o  d a t e  f o r  t h o s e  
y e a r s .  S u b s t ~ ? t i a l  4 I C  suppor t  r e a z i n s  c r i t i c a l ,  a s  t h e  I n s t i t u t e  
brcsr1~r.s  i t s  f u r . d i n g  base a-cng go \~ernmec ts ,  f o u n d a t i o n s  and 
r u l t i c e t i o n a l  coop era ti or.^. 

5. T h e  o r i g i n a l  Cooperat ive  Agreement s igned  i n  1986 was s u c c e s s f u l  i n  
r e d z c i ~ c  ICLI I s  d e p e ~ d e n c e  on i n s t i  t c t i o n a l  s u p p o r t .  Although tHe 
,-rz-.+ 213u~t c r i g i n z l l y  p r o j e c t e d  ( S  1 , 5 0 5 , 0 0 5 )  was reduced under  t h e  
Zrs.?,?--Wdau; l e g i s l a t i o n  by a lmos t  L C  p e r c e n t  m d  t h e  U .S. d o l l a r  
decreased by more t h m  40% d u r i n g  t h e  grant p e r i o d ,  t h e  I n s t i t u t e  
r.anz,Ted t c  i n c r e e s e  i ts  r e s e r v e s  ( r e s t r i c t e d  md u n r e s t r i c t e d  Fund 
E e l z ? c e s )  by R? p e r c e n t  (from P: 1 , 1 1 6 , 0 2 7  t o  3 2 ,082 ,275)  between 
f i e c e ~ b e r  198E avd Decenber 1987. 

As r.:lth t h e  o r i g i n a l  g ran t ,  funds  made a v a i l a b l e  under  a renewed 
c o n t r i b u t i o ~  would be deployed on a f i r s t - i n ,  f i r s t - o u t  b a s i s .  That  
i s ,  t h e  I n s t i t u t e  would look first t o  t h e  A I D  g r a n t  f o r  payment of  
t h o s e  o p e r a t i o n z l  c o s t s  which would be e l i g i b l e  under  t h e  g r a n t  and 
t h e n ,  t o  t h e  e x t e n t  n e c e s s a r y ,  t o  t u i t i o n  revenues  and o t h e r  c o n t r i -  
b u t i o n s .  Thus t h e  A I D  g r a n t  would a l low t h e  I n s t i t u t e  to c r e a t e  d u r i n g  
t h e  g r a n t  p e r i o d  ar. i n c r e a s i n g  pool  of t r u s t  fund income which would 
f u r t h e r  reduce  t h e  t o t a l  amount r e q u i r e d  f o r  i n s t i t u t i o n a l  s u p p o r t  i n  

t h e  f u t u r e .  

6. The Cooperet ive  Agreement h a s  been s u c c e s s f u l  i n  p r o v i d i n g  
f e l l o w s h i p s  t o  p a r t i c i p a m t s  from developing c o u n t r i e s .  A cumula t ive  
l i s t  of  p a r t i c i p a n t s  t r a i n e d  under  t h e  Agreement to d a t e  is a t t a c h e d  

(Annex F). 
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7. I D L I  i s  a  r e l a t i v e l y  i n e x p e n s i v e  p r o j e c t ,  w i t h  broad burden-shar ing 
a rong  t h e  v a r i o u s  donors .  USA19 c o n t r i b u t i o n s  e r e  e a s i l y  monitored 
th rocgh  ID51 r e p o r t i n g  and Rome Embassy v i s i t s .  

V I .  REQUEST 

Or, t h e  b a s i s  o f  t h e  f o r e ~ o i n ~ ,  T E L I  r e s p e c t f u l l y  r e q u e s t s  an e x t e n s i o n  
of t h e  Coopere t ive  Agreevent and supplementary fund ing  i n  t h e  t o t a l  
a.-ozm.t o f  S 1. E m i l l i o n  over  t h e  t h r e e  ye= p e r i o d  1989-1991 ( $  500,000 
p e r  y e a r )  i n  two c a t e g o r i e s  as f o l l o w s :  

I .  General  and A d m i n i s t r a t i v e  (MA) and Regula r  h g r a m  Suppor t  
( F  1 - i l l i c r  over  t!-.ree y e a r s  o r  !3 213,333 p e r  y e = )  

- .  . t.15 ~-c~,-,,t ~ * . c ~ l d  p r c v i d e  e p ~ r o x i r n e t e l y  n i n e t e e n  (19) p e r c e n t  o f  t h e  
Tr . s t i ? ; t eTs  t o t z l  budget o v e r  t k e  th ree -year  g r a n t  p e r i o d .  

The r e - s l r . l n ~ ,  buc'get c o s t s  r:culd be met by t u i t i o n  and workshop 
" P V Q T L ' C ,  e-16o.~-er.t i r c o - e  a r d  o t h e r  c o n t r i b u t i o n s  by governments,  
i r , te r r .e t icr ,e?  or_cz!Fzat ions ,  f o u n d a t i o n s  and t h e  p r i v a t e  s e c t o r .  To 
ttc e x t e r t  t h e t  c c r t r i b u t i o n s  f r o n  o t k r  donors exceed t h e  I n s t i t u t e ' s  
n y e r z t i c n s ?  r e q x i r e - e r t s  d u r i n g  t h e  p r o j e c t ,  t h e y  would be r e t a i n e d  i n  
the f c r -  o f  incore -ewr , ing  t r u s t  F a d s ,  t h e r e b y  r e d u c i n g  t h e  
I r s t i t c t e ' s  dependence on dcnor c o r t r i b u t i o n s  f o r  i n s t i t u t i o n a l  s u p p o r t  
c v e r  t+e l o r e  t e r ~ .  

2. F e l l o w s h i p s  ( S  500,000 o v e r  t h r e e  y e a r s  o r  $ 167,667 p e r  y e a r )  

Th i s  anoun t  would p rov ide  e p p r o x i n a t e l y  twe lve  ( 1 2 )  p e r c e n t  of t h e  
I n s t i t u t e ' s  t o t a l  f e l l o w s h i p  requ i rement  over  t h e  t h r e e  y e a r  p e r i o d .  

The s e l e c t i o n  of  q u a l i f i e d ,  h ighly-mot ivated p a r t i c i p a n t s  remain* 
!ndis?ensaSle  t o  t h e  s u c c e s s  of I D L I ' s  t r a i n i n g  methodology. The 
s e l e c t i o n  p r o c e s s  i s  however c o n s t r a i n e d  by t h e  l a c k  o f  r e g u l a r  f u n d i n g  
s o u r c e s  f o r  t u i t i o n ,  t r a v e l  and accomodations.  A t h r e e - y e a r  grant i n  
t h e  r e q u e s t e d  amount would f u l l y  o r  p a r t i a l l y  fund an average  of at 
l e a s t  t h r e e  p a r t i c i p a n t s  nominated o r  approved by a p p r o p r i a t e  USAID 
f i e l d  miss ions  t o  each  r e g u l a r  program ( a t  l e a s t  54 p a r t i c i p a n t s  d u r i n g  
t h e  g r a n t ) .  I D L I  would u s e  such f e l l o w s h i p  f u n d s  t o  f i n a n c e  t u i t i o n  
c o s t s ,  and a s  n e c e s s a r y  accomodations and t r a v e l .  A l is t  of 
p a r t i c i p a n t  c o s t s  is a t t a c h e d  (Annex G ) .  A s  i n  t h e  o r i g i n a l  
Coopera t ive  Agreement, a f e l l o w s h i p  u t i l i z a t i o n  p l a n  would be developed 
t o  acconmodate A I D  needs  and p r i o r i t i e s .  
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ANNEX 

A. T r a i n i n g  Program, 1989 

E .  Agreepent f o r  t h e  E s t a b l i s h m e n t  of  t h e  I n t e r n a t i o n a l  Development 
Law I n s t i t u t e  

C .  Budget,  1988-90 

7 .  L i s t  o f  Donors, 1982-19?0 

E .  Ainus? Repor t ,  1987 

F.  Ccmulative L i s t  o f  P a r t i c i p a n t s  Tra ined  under  Agreement To Da te  

G .  P a - t i c i p a n t  C o s t s  





Participants by region 
and country 
Through December 1987 
(Courses and  Seminars) 

Total number o f  participants = 557 
Total number o f  countries = 85 

Dktn*bution Giographique 
des participants 

Jusqu  'en Decem bre 198 7 
(Cours er Seminaires) 

N o m b r e  Toral = 557 
P a y s  represenres = 85 

United Arab Emirates/ 
Emirars Arabes Unis 
Yemen Arab Republic/ 
Republiqzte .4rabe du Yemen 

Africa (Soulh of Sahara): 
A frique sub-Saharienne: 

Senegal/Senegal 
Seychelles 
Somalia/Somalie 
Sudan/Soudan 
Swaziland 
Tanzania/Tan:anie 
Togo 
Uganda/Ouganda 
Zaire/Zarre 
Zambia/Zarnbie 
Zimbabwe 

Angola 
Bsnin,'Benin 
Bors\\ana 
BurLina 
Burundi 
Cameroon;Catnero~tn 
Caps \'srds/Cap L'err 
Ceri~ral hl'rican Republic/ 
C ~ t ~ t r ~ ~ f r i q ~ t e  
Chad Tc.hud 
Congo 
C6te d'l\.oire 
Djibouti 
Ethiopia, Etlliopie 
Gabon 
Gambia Gairtl~re 
Ghana 
Gurnra Bis,au.'G~rinee Bissau 
Equatorial Guinea/ 
Grtitlke Eq~taroriale 
Guinea Gltitree 
Ken! a 
Lesotho 
Liberia. Liberra 
5ladasascar 
51aIa\t i 
Xlali 
3lauririus / /e  \lartric.e 
Llaurilania .\luuriranie 
3lo~arnbiquz 
Siger 
N~geria.'Aigeria 
Ruanda 
Sao Toms d Principe 

Europe: 

France 
Hungary/Hongrie 
Italy/lra/ie 
Poland/Pologne 
Switzerland/Suisse 
Yugoslavia/ Yougoslovie Asia/,4 sie: 69 

China/Chinc 
India/lnde 
Indonesia/lndon&ie 
Japan/ Japon 
Nepal ;Nepal 
Pakistan 
Philippines 
Sri Lanka 
Thailand/Thai;(onde 
Vietnam 

North America: 
A m i r i q u e  d u  N o r d  

United StatedErars-Unrs 

Latin America and Caribbean: 
A m i r i q u e  Latine er Carai'bes 

Argenrina/Argenrine 
Bahamas 
Brazil/Bresil 
Costa Rica 
Cuba 
Dominican Republic/ 
Dominicaine (Rep.) 
Ecuador/Eqlrareur 
El Salvador/Sa/vador 
Guatemala~'Guarerna1a 
Jamaica/Jotnaique 
Meuico/Me.vique 
Panama 
Paraguay 
Peru/Perou 

Middle East and North Africa: 77 
A fr ique d u  R'ord e t  Moyen Orient  

Algeria/A lgerie 2 
Egypt/Egypre 9 
Jordan/Jordanie 7 
K U U  air l'Kowetr 2 
LebanonOLtban I 
hlorocco/.~laroc I2 
Saudi Arabia/Arabie Seo~rdifc 5 
Tunisia/ Tunisie 28 
Turkey/ Turquie 4 

From the outset ,  the Institute has at tempted t o  
spread the benefits of  its programs over as  wide 
a geographic area as  possible. 
In only four  program years, the number  of coun- 
tries represented in I D L l  courses a n d  seminars has 
reached 85. 
Seven new countries sent participants in 1987: 
- Botswana - C a p e  Verde - El Salvador - 
Hungary - Indonesia - Japan  - Poland 
In recent months rhe Institute has established a pa- 
rallel priority: increasing the number  o f  partici- 
pants f rom countries with large popuIations. 

Depuis  Ie de'bur, I 'lnsrirur essaie d e  Jaire proJiler d e  
sa Jormarion le  p lus  g r a n d  nombre  d e  p a y s  possi- 
ble. E n  seulemenr quarre  annees d e  cours, le  nom- 
bre d e  p a y s  represenre's a u x  programmes  d e  Jorma- 
rion d e  I ' IDLI s'eleve a 85. 
Sepr nouveaux p a y s  on1  envoye des parricipanrs e n  
1 98 7: 
- Bolswana - C a p  Verl - El Salvador - H o n -  
grie - Indonesie - J a p o n  - Pologne 
Dernieremenr l'lnsrirur a erabli u n e  a u l r e  priorife', 

parallele a la  premiere, celle d 'augmenler  le  nom-  
bre  d e  parricipanrs provenanls  des  p a y s  ayan l  u n e  
imporranre poplclalion. 



A G E N C Y  F O R  I N T E R N A T I O N A L  D E v r ~ u r m r ~ r  I 

WASHINGTON, D.C.  20523 

BRIEFING MEMORAND-UPl FOR THE DEPUTY ASSISTANT ADMINISTRATOR, ANE 

4' FROM : ANE/TR, Barbara Turner 

SUBJECT : Your Meeting on the Future Relationship Between 
A.I.D. and the International Development Law 
Institute (IDLI) 

.... .- 
i' -1 - ~2 (J 

Date: Monday, October 24, 1988 
Time : 11:OO a.m. 
Place: Room 3942 N.S. 
Duration: 45 minutes 

PARTICIPANTS: AA/PPC, Richard Bissell 
AA/PRE, Christopher Russell 
DAA/AFR, Walter Bollinger 
AA/LAC, Frederick Schieck 
GC, Howard Fry 

Ob'ective: To brief you on the background and accomplishments 
IDLI and to offer recommendations on relations between + 

A.I.D. and IDLI, given the recent request for an additional 
$1.5 million in A.I.D. grant support. 

Background: A.I.D. first funded IDLI in 1982 through a 
cooperative agreement that provided start up costs ($500,000) 
associated with the establishment of a legal charter, 
constitution of a supervisory board, and initiation of a 
first-year training rogram. A.I.D. provided additional 
assistance in 1983 ( $ 135,397). These first 2 grants were 
jointly funded by Africa and the then Near East Bureaus. In 
June 1986 a new, three year cooperative agreement for $989,000 
was signed with AiiIDEAST, which serves both as the 
administrator and fiduciary agent for IDLI. The agreement is 
fully funded and ends March 19, 1989. An Agency decision was 
made at that time to fund and manage this cooperative agreement 
through the ANE Bureau. 

In addition to the ANE Bureau grants, the Private Enterprise 
Bureau contributed $258,816 durin FY 1987, which brings total 
A.I.D. funding to date to $1,883,513. A number of other donors 
have also supported the IDLI program ( A ~ ~ ~ / O P E C  countries, 
various European countries, and Canada). 



IDLI regularly offers two types of training courses in Rome: 
The Development Lawyers Course and the International Business 
Transactions Seminars. To date, 32 seminars have been offered 
including 557 participants from 85 countries. The Institute is 
also developing the capability for in-country training 
workshops. 

The ANE grant is a three-year rant that supports 
administrative costs ($603,000 ? and 52 fellowships ($386,000). 
To date, IDLI has awarded 33 fellowships, only 7 of which were 
awarded to ANE countries. 

IDLI has made significant progress in establishing itself as an 
organizationally and financially viable institution. IDLI was 
formally established as an international organization in 1987 
and has been able to attract contributions from more than a 
dozen other governments and international organizations. The 
A.I.D. financial contribution has become a decreasing 
proportion of IDLI's total budget: A.I.D. commitments 
represented 29 percent of total grants through 1987, but for 
1988-89 A.I.D. support amounted to 16 percent of the total. 

ANE plans to conduct an end-of-project evaluation in January 
1989. The PRE Bureau carried out a brief assessment of their 
contribution to IDLI this past summer and found the institute's 
performance to be extremely successful (see attached report). 

Issues and Talking Points 

1. Merit of the Proposal: Based on progress reports and PRE 
assessment, IDLI has accomplished its stated objectives and 
appears to-be performing a- useful and needed function in the 
area of law and development. However, in the absence of the 
final evaluation results (scheduled for January), ANE does not 
have sufficient information to make a decision as to the merits 
of IDLI's proposal. Frankly, the case for continued assistance 
in the proposal is weak. 

2. Future Funding: IDLI is requesting an additional 
$1 million for administrative support and $500,000 for 
scholarships. A.I.D. advised IDLI representatives previously 
that the FY 1987 contribution would be the final one. 
Therefore, unless the evaluation uncovers valid reasons why 
IDLI has not been able to use the time and funding we have 
provided to become self-sustaining, ANE should not provide any 



f u r t h e r  funding t o  s u p p o r t  a d m i n i s t r a t i v e  and o p e r a t i n g  c o s t s .  
Suppor t  f o r  s c h o l a r s h i p s  may m e r i t  c o n s i d e r a t i o n ,  b u t  such  
s u p p o r t  shou ld  b e  th rough  t h e  i n d i v i d u a l  ANE, AFR o r  LAC 
c o u n t r y  p a r t i c i p a n t  t r a i n i n g  programs. 

3 .  ANE Role :  It i s  c l e a r  t h a t  t h e  I n s t i t u t e  and i t s  t r a i n i n g  
programs which w e  s u p p o r t  w i t h  t h e  ANE g r a n t  ex tend  w e l l  beyond 
t h e  ANE r e g i o n .  Only 19% o f  a l l  t r a i n e e s  came from A I D  
a s s i s t e d  ANE c o u n t r i e s .  The v a s t  m a j o r i t y  came from A f r i c a ,  
b u t  t h e r e  were a l s o  a number from LAC. (A one page summary o f  
p a r t i c i p a n t s  i s  a t t a c h e d . )  I f  PPC f e e l s  t h e  program i s  wor th  
c o n t i n u e d  s u p p o r t ,  it should  n o t  come from ANE f i n a n c i a l  o r  
management r e s o u r c e s .  We have n o t  budgeted f o r  t h e  program i n  
FY 89 o r  90. 

Attachment:  P a r t i c i p a n t  L i s t  

C l e a r a n c e s :  
ANE/TR/HR, J .  Champagne ( d r a f t )  
ANE/TR/HR, H. Freeman (draft) 
ANE/GC, J .  S i l v e r s t o n e  
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MEMORANDUM 

TO: 

V SUBJECT: Future Relationship etween A.I.D. and the 
International Development Law Institute (IDLI) 

-- ARE BC?EAU - - - 
.- - 

October 18, 1988 OFFICE Y..!,, , r  - .  I i C !I ( I/;:? xm.: -- -. I 

Ibrahim F.I. Shihata, Board Chairman of IDLI, has written to 
A.I.D. requesting guidance on how to proceed in reaffirming the 
relationship that has existed between A.I.D. and IDLI since its 
founding in 1983. The attached materials were submitted to 
A.I.D. in August for a meeting that was cancelled. However, 
they provide detailed backgound on IDLI and on A.I.D.'s funding 
and other assistance since 1983. 

A ! ; E / i ;  is - ---- A;,r >up 
-L-L- A 

R - - I/''C& 

Rich Bissell will chair a meeting on Monday, October 24, 1988 
at 11:OO a.m. in Room 3942 to discuss future A.I.D. support for 
IDLZ. The United States was a signatory to the international 
agreement earlier this year that established IDLI as an 
International Organization. Monday's meeting is an important 
one. We hope you can attend. 

'J dC/& ' t -  

BEST AVAILABLE COPY 

AA/PPC, Richard ~isse-11 -- A:;;: 1 %*u A D & - -  
AA/PRE, Christopher Russell A::;/ 

: - -~ ~- A,:,; : 1 7 .  [ O '  I / /  DAA/AFR, Walter Bollinger - .- .- I  --- ,uY P-i 
Ai'iE/S.L\ 

I- 
AA/ANE/DAA, William Fuller - I 

k,C V T ! ' l  AA/LAC, Frederick Schieck A.  I iL.;.:\ i 
GC, Howard Fry DUE DATE: / b / d / /  6r/ 

FROM : DGC, John E. sI GIATUZE d:, ,!- 1 


