
Joseph R<*op. P.E.
PREStOENT

ROKOP CORPORATION
STE. 212 SUMMERFIELD COMMOftS 25a1 WASHINGTON AD.• PfTTS8UAGH. PA 15241 "1412) 833-7'9~

December 27, 1984

c· 0.5. Agency for ~nt'l Develop-ent
Office of Industrial Resources...
Near East Bureau
5 Latin~eri~ Straet
Garden City
cairo, EGYPT

Attn: Mr. Daniel J. Mackell,
Chief of Industrial & Environaental Activities

SUbject:

Dear Dan:

Letters of Ca.aic.ent Hos. 263-101.07-28
and 263-E-60429 for Contract 134{1983
Rational Metal Industries Project

First let .e thank you very mucb for the courtesies we
received during our visit in Cairo and the assistance in
resolving the major prOble. we had with the contract,
i.e., the long delays in receiving payments on 32 invoices
which Rokop Corporation has $0 far submitted, SOllIe of them
as far back as August 30, 1984.

Due to various reasons which were all outside the control
of Rokop Corporation, the .papaents on the invoices did
exceed tbe tiae limit within which Rokop Corporation, with
all reasonableness, expected payment.

Because of the qUite unusual circumstances whicb we
experienced during our visit, concerning the processing of
these invoices, Rokop Corporation conceded to a processing
period if not aore than eleven (11) days when the contract
calls for the COntractor to obtain tbe Eaployer's
Certificate for payment before the docuaentation is to be
submitted to the Lending Institution.

The complete misinterpretation of the relevant provisions
of the contract caused substantial damages to Rokop
Corporation. Beyond the losses in interest, the ~ge to
the cradibility ~£ our Corporation with our ba~ks as vell
as with our sUbsuppliars is incalculable.

BEST AVAILA[JLE COpy
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In- - order to avoid such delays and tbeir serious
~s in the future, upon the tLaely execution of
-tJw· ~oiect in geccral aDd in the best interest of the

_ COD~ parties in particular, Rokop Corporation
.;.~s t:bat in the processing of -future . invoices.. the
~UeS- 8h.oald strict1.y aabere to the re1e9'aDt provitzlODS
oftbe CDotract aDd t:he Letters of CoIIPi~t, -- that i~
1iwo.lCaa~. be -~ttedby the Contractor directly to the
_Wcding~.~~ica.~iea by the ~tatiOD aa
'17'!qUired-.t;j·tbe-. Ccatract.

\We support.· oar proposal
~';()DS1aeratioas.

based OD the fo110'1iing

'!'he COIltract states:

-4.11 Documentatioo Required for Payment

In ocder to receive the appropriate pa~t aDder
the A. I. D. Letters of Ce-aibaeDt, the Contractor
"Ul be required to subllit the fol1oviDcj respective
docuaeDts as defined above:

c)

Progress P~nt

Forms Required

a) Contractor' s CQSlii1ercial Invoice
Eap1oyer's Cenificate -Appr<ning
Progress P~t~Presentationof
Technical DoCWlel1tS.
Fora SF 1034
FOrla 1"40-3

b) Contractor's Cocaercial tnvoice
XDspeetioo Certificate
FoCll SF 1034
Fora 1"40-3
Bank Repayment Guarantee

-co.plete set of clean on
board B/L.

-Original and a copy of
Marine insorance policy covering
the elF aaount of each del ivery
plus 10\ covering all risks.

-10 copies of Contractor's coa=ercial
invoice.

-4 copies of packing list.
-Inspection certificate.

Fora SF 1034
For::J 1440-3
certificate of origin-
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-.1lOKOP~1lON

In accordance with Amendment No. IV, group b) has been
vAived wben equipaent is shipped for wbich t':Je 20'
progress payment bas not been Dade pr ior to shipment. In
such cases, for the 20' of progress paYJlent portion, group
c) to be applied.

Group a) clearly states that the Contractor is required to
Obtain £rcna the client the ·bpl~er·s Cer tfft<;1t.e
Atmr9TiRg Prosr.ass Pa:.n::tent• and, together vi t!I other

~ docE:;;:O;eDtatioo, shall suberlt it in order to receive the
appropriate payee:nt under the A. I.D. Letters 'of
CcmaibRnt...
It is quite obvious that in the ease of services vhich
require the certification of the &2ployer to approve the
degree of pcogress. the Contractor bas DO other choice
tban to accept the EDployer' s judge:DeDt based OD the
pr:esentation of technical docwaents at the t.ime of
SUbldssioa of the particular invoice. U the Eap1.oyer's
judgeJaent is substantia1ly different frc. the CoIltractor's
eatiDate and/or assessaent, the Contractor aay or aay not
Cballeoge the Elaployer' s jUdgesent through contiactaal
pcovisions for settlesent of disputes before be sabaits
SUCh an invoice to the Lending Institution.

In case of payaent for deliveries, the Contract clearly
¢a].b for the presentation of docuaents wbieb, ill additiOn
to the specific requirements of an A.I.D.-fiDaDced
Contract, include the docwaentation whieb is custoaary in
ordinary international trade and COliJI&erce as wel.1 as the
iDspection certif icate of the Eaployer in accordance with
the specific terr.s' of the Contract.

Contrary to Paragraph a), in, Paragraph c) of Article 4.11
Of, the Contract, there is no provision for the -Eep'lo¥er's
~rtjficate Agproying Progress Payment-. Tberefore, the:
Lending Institution aust accept invoices which are:'
acco.pa.ni.ed with docuaentation in accordance with group
c}, without the -Emplgyer's Certificate ApprOving Progress
Rayment-, since the Letters Comaitment clearly state:

PayDents shall be .ade hereunder in accordance with
the papaent schedule and apon coapliance with the
docuaentation requirements set forth in Article 4 of

. the Contract mentioned in Paragraph 2 above, wbicb by
way of reference is hereby incorporated into the
teras of this Letter of Comaitment.Opon receipt of

. the required documentation adllinistratively approved
by the AID project officer, the controller will
arr~se for pa~ent to be ~:! by te1.:graEchic
instructions to ~/FM/BFD AIO!tf to arrange for
pa~t thru Treasurf/Uasbington via Electronic Fond
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Transfer thru Federal Reserve BanIt of Cleveland for
account of Pittsburgh National Bank account No.
043000096,. on behalf of Rokop Corporation,. Account
tao. 2-506742.·

According to the above, the A. I, D. PrQject Offieg 13' the
only one ybo bas the ·lmtbmit;y to iJ@inim:rat:tDl~oye.
the pa~t. Ybis pr~rQ is not oDly -lIi~p1umce

. with proviDions of the Ccotract, but it is al::o~~
with the Cjenera1ly a~pted practices 1a iDtUaatioDal
trade and <::oeZerce vbal pa~ts for goods are gwlranteed

..by Letters of Credit :1.ssacd by ordinary lending
institutions at the ti12e when their shipping ~nces.

It is needless to say that ackop Corporatioo is fully
aware of its responsit.ilities conceraiDg the ~rfocmanee

of the Contract. On the other band, shoa1dany
noncompliance with the provisions of the cootract be
discovered upon the receipt of the deliveries, the
Eaployer,. together vith the lending 1natitatioa, has
several remedies to adequately protect tbeir interests
beyond the aarine insurance and Inspection' Certlf icate
whieb is issued prior to sbipaei:lt.

One pos~ible source of resedy is the dMlial of the
issuance of the ·Provisional. Acceptance Certificate- when
the Contractor seeks the pay8eDt of the In retaioer. ~e

other is the Perforraance Guarantee. Both total, in this
particular case,. $2,495,625.00.

Froa the above,..........it is quite clear that the responslbili~

for refusa1 of payaent upon sbipaent when adninistratively'
correct documentation has been provided by the Cont:ractor
bas to rest vi th the LeildlagXnstitution. ..

On1ess the Contractor' s assuoption is not correct that the
Letters of COGDi tJlent by the Governaent of the United
States of AJaerica are at least as good, if. not better,
than a Letter of Credit issued by an ordinary banking
institution, the above procedure aost be strictly adhered
to. Otherwise the responsibility for arbitrary refasal-o£
payments for invoices, or parts thereof.. for reasons other
than the non-coapliance with the contractually required
documentation for such invoices, rests with the issuer of
the Letters of Comait3ent.
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· For that. reason,. and to avoid setting a precedent, \Ie
respectfolly 4sk you for the f~l payment of our
particular invoices which tie have so far submitted or
¥bieb we will aubait in the futare course of tha Contract.

Very

..f

JR/kr1

ee: Ratioaal Ketals
Davy flcEee Kearney
A. I.D.jWasbington
StaDdraco
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Between : .'!.

THE GErtERAL ORGAllIZA'!'IpR FOR lllWOSTRIALIZM'l:ON

6 Khalil Ag.ba Street

Garden City

CUro - A.R.E.

here.1nafter referred to as the ""EMPLOYER- and represented

by its Deputy Chainlan - EDg. Abde1 !'IOnebi :£1 !'!ebe1Jlly,

on the ODe part

ROItOP COJtllORAT7ON

1121 _~ce lloaci

P9b., PA 152C1

U.S.A.

bere1nafter referred to as tbe.~. and represented.·

by its a1rthor1.zed ~lve JIr•. Josepb Rokop,

~eeord1D9 to the attached Power of Attoxney, on the other

part.
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lSERtAS.. the E:::ployer 1e V1.1ling to~ aachJ.nery,

equ!pllIIIeJ)t .. aatarials, aceessor:les and spare parts for

COI'!PLE'fB STEEL. ELTING AND 0S"l"mG FAC1LX'nES FOR NATIONAL

ME'I'ALS INDUSTRXES CO.

·1

UBEXEAS, the E:::I;ployer haJJ requested the Contractor to.

design and del1'VQ%' t:.he~~ JDaChinery, equip:;ent,

JUteria1s, accefSsories ~ spare parts, all hereinafter

referred to as -Deliveries- and to supervise the erection,

and conduct start-up and tllklng over tests of the Plant

as well as to train the required Eqyptlan personnel.

WHEREAS.. the Contractor 1s willing to do so in accordance

with the provisions hereUt contained.

NOM, therefore, it is hereby agreed and declared by and

between the two parties as £0110118 :

.;..

)(
.II /
I~

21



~:~.:- :~~.;;~>~
. ......':1.,
"i. ::._~. ' -

- -U.s.A.- Jile3f1CS thetb1ted"Stlltes~~•

""A.I.D." IlZ2IJS Ule·tb1ted S1:ates~ -£or Int"..e%nat1clnal

~l 1-. "nt. U11ted Sta%:e::l or Ail:ler1<:a •

-A.R..E." IlIe*lS 1be Arab Repub11c" c4~ •

- -ks1gneeJt II'.lCSnS tile Jbd..c:lna1. Xct::l1:J~ COllrpeuy •

- "'CIF~ =:ons the ter.a as descrll:Ied..in na;rt»Ki 1900 •

- ~tr1ate~ c::ans IrtY er:p~ et the Ccntractor

~ to~ 1n Egypt o=er t2l:n ."r.aticr.al or pe1£n!leS".t

~~ or the A.R.£. . .•

- "Plmt..~ all at the ecpsp:rnt, 1IIICh1nery. accessories,
IEter1nls end other!m~ 1nolu!ed in tile (SUd Melting

FacUity) plus ~ J:lechenlca1. e1eet:r1ca1. tnt ~taUQ1
~ arA &$ turther 6e1'1ned in the Techlc1al SpecU1cat1om •

....brk:s.. meal3 all the~ to be ~Cld, doa:me:nts prov1ded

m::t servi~ to be pert'QI'JIIed by the ca.trac:toE' \alder t!le CeJ'lt:ract.

- ~lveries" ~ alllll8Ch1nery. eqn1pwnt. ~1es.

:r:ater"...al.s. spare parts and snr otber items to be Bqlplled~

the ~tn:et-

~tra--t:clr"'"IIear.S .-or f'1nD. 1nd1v1dt1al. ~~ that

~ a Caxtxaet ""'til the Cantlactar (other 1bs\ the BIp!oyer).

.. ~s Bepl'cseutattve- :is I!ICr:f Snl31V14Jal~ by such t'O

act en)Us bd'JaU' 1n -.tters~ totld.s C<l1b:..~ •

- ~E.... IIIe8nS Egypt:1M Pbmds. the cuueDCy or the A.!l.E.

- ~rds 1.a;xIrt1n& the~ em,. abo m-~ 1:he plural a1C2 Vice

wrsa V1ere t:he~,~• . _ . _ . ....
- -~iiRI6r'A~ ',;, "...., ;KDi~J>VAJ.314LU~"~~;ay~.~~~. ..
~DtI'~~~zur..~/# NATTZ7M$ ~;4I~Tp r,y~~;,wk!;,

Jro-IaE 2: 0>,1ect or tbe Ca'sbact

1~ Ccnt:raetc:c- ur~ takes to carry out the f'ol1~ :

I.

--'\~ -.-f/.
- _J&~~

...- .------ ---

- 3 -

-
A ~ !I-w... C-,....,_·____

--~'..---

2. 1 Des1i1' IDS IqlPly or mch1nery, eqrlp::errt, accessories md lllat:erlals

or~ plant CD' .A1.exsndr1a port 1n accordance with the spec11'1caUm

l,;;~ ltenJzed-pr1cea stated 1n~. 1 to this CCln~ •

2. ~ Sq:plyor spare parts suf'!'ldent tor b:o years or nomal Cf)e-""3titn

~~ plc.nt, CiF lJ.ex3ndria port. ~ ~l!'lcaU~ond tiao? 1 tUlli:zc,

P11.ces or u~~ par'bs are 1ncl~ in~ 2 to tl.i.:; t.tr.t..<:<

~(lt6.~

~.
~---. !



2.3 . Detai.lecl En9i.neeri.ng and deU'YOr the roqu1.red teclmical

do<:'asI;ents at Franco ca1.ro A1rpo:f't.. All deUUb' concernin<]

the sa1.d docUJaeJrta are at.at.ed 1D AppencUx 3 to this COntract.

2." Snpervise the erection, conduct start.-up, and taking-over

tests of the plant., to attain the' guaranteed figures as

stated in Appendix 4 to this Contracto

.of
2.5 Tr2\1n the Employer's technicians in tha operation a maintenanc

of the plant. The tra~g progra:aa sha.1l be conducted in a

s1Ja1lar plant(s) j,n the United States. The COntractor shall

abo, dur~ the course of perforJlliDg the scope of work, provi I

()D-tJle-job ~rainin9 to the Employer's personnel during the

erection and guarantee tests of the planto All details are

stated in Appendix 5 to this COntract.

ARTICLE 3: Contract Price

<,

The Employer shall pay to the Contractor the followiDcJ amC>Dnt!

3.1.1. The total price of machinery, ~p.ent, aterlal semi·

fabricated (steel structure) and related accessories

FAS U. S. Eastern ports acco.rd1.ng to DiCO!"ERMS 1980 is

U.S.$ 9,288,392. including seaworthy packinc]y

as per Appendix 1-

3.1. 2. The total price of the spare parts sufficient for two

years nOrlDlll operation FAS u.s. Eastern ports accordin~

to IN<DTERKS 1980 is U.S.$ 1,966-359. inc:luding·

seauorthy padt1ng, as ~r Appe.nd.1.x 2.

3.1.3. 1'be total' price for Sdx.YX*U"6:bX's p:%scoe]. at site

dur1n9 the erection and startup of Equipment as per

.Appeooix 9. is V.S. $ ...:290=,.."OOO~.;....... _

3.1.4 The total price for erection supervision services by

the Contractors personnel as per Appendix 8~ i.s

0.5.$ 192,110•.
3.1.5. The Total price for start up, and commi.:>sionin<J,

services as per Appendix 10 is U.5.$ 86,;..;;;.:,;....720__• _

/'

1/!tqj;
----'----

- 4 -

AJI-JI(./·L·~ "

~~
.-"

-~------_._---:-.-.;.-_.__..

3.1.6. The total price for training Egyptian operating

P personnel as per Appendix 5 is 0.5.$ _ll_,c-',:...S73__o --

~. "

~
P~~-r1j

-.~- '_":<'-<;.":0
~; ~~~:~;~: ~;~ .~.
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IJa r£9ard:s W- Cl:F CQIltr&CtI'~ vU.l be JDeOa i» accord.anc
v1th t:bo CD' pr1t'"e 8l:b::d.tbtd in the ce=t.rac:t 1f there is DO

c=U.r9a 1.D~ or COD9IlSt1on~s botvo-eD ContrACt

4ate aDd shiw1D9 date. Ir banker or~.-crc::h4~

ax1t i.Dcr~.~ to tb3 c:mtrACt~,.~ DOt 1.4t4r

dlan 'the terr:d.J)al ahlPPin9 date UD4ar the CODtract.

<:.al.culaUon of: the increase or cSoc:rease w1ll be 'the cJ1ffereDC

bet:wee:D t;he ccatrDcted tar1ff raus ImCS the applic=le effect
",,"

tari.£f rate at t:he U~ of ah1~. In a&U't.1a1. 1f the
carr1-.r pcbl1abes a tariq c::bange~ A~ in

bunkor~ and .in~ ~ tarUf~~llabes

• COllp'u'able 1Dcrease (llol.l-1.D) 1D his base f!:e1ght rate,.

tlU:5 mlIOtmt 1D the baM rate 1danU11ed := -Rell 1.n- of

boDker~ will atill be cons1dered as bunker surcharge

for detet'jllinlDg the total 1Pc:reasa or c1ecraase 10 bunker

surcbarge at time of sh1pDeDta. ~1oyer assaaes DO

a&l1Uccal costs for b1mker or c=9ii- aurc:harges on late

~~u exc:.pt 1D • force JUjeare a1.~t1.OD.

~ Eaployer .g:z:ees to ... pa]DlDt CD t:he basis of t:he <:o=It

of 900CIs c5ellve.red at deat1DaUoo a4;JUstea in accordance
nth the abaft proce4uxe. xu .order~ the Ezlployer aD}'

..te DeCeSsary U!8"d-en b t:o t:he finenciD9 4oc:UM8A" prior

to sbtpeem,. t:be Cont:ract:or v.ill ~de 1JaL~OD to t:be

Employer c:oocern11)9 any 1.ner~ase 1D boDker or c:oogesUon

surcharges that 1:.be carrier bas' f1lea yUh the Federal.

'-Kar1U- eo-1S.1OD DUbHqUent to t:be COCtract date.

".8 L1ld.atiOlD of Rebbursable COsts

If at any tiJIe the CC4tractor has reason to belleve that the

total reJ.Jlbursable COS" vIllch 1t. expeeu to 1neur in tbe~

perfoxsance of this Contract in the next succ:eecU.ng sixty (6

Clays,. when aMed to al.l. costs previously incurred for the

- 8 -

fN:V10US PAGES MISS'NG
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reimbursable CO:''C%O set forth in Article ... ~ of Uti: Conlr~cl"

viII excesd ~~-fj,'Ye (75) pctrctaftt 01 ~ aaxt..D:a AIl80Unt

paJ'ab1e or if'.t' any ~, tb.t ~rector bas ra:t~ to

be11...- t:hII~ the ~at costa to the COAUac:tiAg ageACy for

rd~:sableC03b ~r~ CoDt.rc1Ct Vill be greater~

t:M .exJ,.,..., anctmt payable. the Cofttractor shall DOUfy ~e

~act.i.n9~ 1:1 writing to that: .ffac:t:, 9iv1.DcJ ~
reri~ est1aata ~ tiKt total raiabursable costa for the

perforPance of tbJ.. ·Cont:rac:t •

..., 'l'be E:1Iploy~r 1Ja DOt Clbli9 ated to r.~ the CCDtrac:tor for

cost. ~ e~. of 1:he t:otal eutl::utad c:c:;ts, JM>r is the

ceut.ractor chUgat.ael,b) cont1Aoe perf~ and~

cosb 1D .:::cess of t:.b2 ~al .stbla~c! co:rts tIDies. ~
Cclrtraet is ...-nc1ed 0J.D aceordance with ArtJ.cle 19 (-A:aen<1meDts-).

of 'the Contract.

a) Contractor's Cc erc:iu :Invoice

Ellp1oyer'. cerUflc:at:e Approving

Pr.~... p.ay:sent. Presentation 0

"1"ec:hn1calDocuaents•.
Fona SF 1034

FoCI 1440-3

Cuarantee

~IcH1.::~ .

;.:~~~ :.'-:' .. '

"::i.:ff3=;E.i:~i;.:i!·fuvffidi'l£i::,,",,',~.'.::.:..,-.. -=":"c...:."-",'"",--'.O..:.--'-'---_~_~ __~ _

b) Contractor's Commercial

Ins~on Certificate

Fon- SF 1034

Form 1440-3
D3nX Rcptlj=cnt

Invo1c2
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Force flajeure

BW1lcer Surcharge

.. P&ylIleDts

Techn1.eal

services pay3eDt

Train.1ncJ of Personnel

=-::-.•..,.....- ~-.....-c-. ~, .

el ~~ ot ~oan on

~L.~811:!rcovering

t:ba CD' a8OClDt: o~ eac:b delivery

I plua 10Q coveriDq all risks.
\ ~O cc:.-u- of COntractor'. c::oaaerel'
I
\ lDvoica.\

\ - 4~ o~ packing Ust.

,- I~·cert1.El.eate.
:
\ FoOl SF 1.034

~ '. Foe- lC4!)-3

. cert1t1e:lte ot e.r.id.n . ----.
"'\,,----'-~

Provi.lonal Accept.&Dce Certi.flcate

Contract:or·. Cc:D!:nreial Invoice

FoCI SF 1034

Pcma 1440-3
•

CoDtrac:tor·. ee-reial Invoice

CoDtrae:tor·. Force Majeure Cer~lf

1catioa.

W&rehouse aecel~

Certi.f.1c:ate of Or191Jl

~l.oyer•• 'recbD.1ca1 Data Recei.pt

Foe- R 1034

Pcma 1440-3

CCIlt:rac:tor·. ee-erci.a.1 Iuvoiee

Eaployer·. cert:1f1~e of PayseDt·

Just.ifyiDg DoeuaenU ~or XDcrea.se

l?ona SF 103<1

Fora 1<140-3

Cc:latractor·. 0 erc:1al IDVOlce

E=aployer•• cart1ficate of PaYJDel\t

l"oC3 SF 103C

FOCI 1440-3

Contractor' s CoII:aerc1.al Invoice

Er1llployer·. certificate of Payment

!'oDi SFD34

rona 1440-3

10 -

~& fi ~t
-------
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Spaze parts Payaent Contractor's Cc=merc~al Invoice

Sbipp~9 doctlJ!!eDt s

Inspection Certl~ie:ate

Certificate of origin

Fora SF 103"

FOrD 1 ....0-3

ARTICLE 6 : Assignment by the Contractor to ~hers

....

The Contractor Day not assj"gn its right to receive payments

under the Contract, except with the prior written consent of

both the E=ployer aDd A.X .D.

ARTICLE 7 : Bank ChArges

All Bank charges- inc:urreCI 1D connection with the perfonnance

guarantee and the re~nt guarantees shall be borne by

the Contractor.

ARTICLE 8 : Taxes, D1rties

8.1 Inside the A.R.E.

8.1.1 Personal Exe!!?t1on

The Contractor, its Sub-Contractors and t:hose of their

Employees who are not citizens or pexmanent- residents

of the A.R.E. shall be '!!Xempted from all taxes, fees,

levies; dCties or 1JIIpositions imposed under the laws

of the A.R.E. or any governmental authority thereof,

vi.th respect to all work and se~ic:es perfonoed

under the Contract.

tP~ A

}/"""

.~
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rro1cd If9dp-nt All CQl:c:rl.els ~ equlpetnt DCq".d.zC"J

bJ the CDuluder c:i Its =ibco'lt:nctcrs to J)Crl0l'llll lIIOTk

-~ to the Coat1act. shall be~ trc= all taxes.

teas, 10¥1es, dl.t.les or 1I:pos1tJm under U. lUES or the

A.R.E.; prcdded ti.t such Items are eltMr consu;ed In
pe:rtWiiItJlCeS~ .~t.ed or transferred to the &lp1CJYCr
at the CMClu s!cn Df the Contnct.

8.1.) Pav-ent. To the extent thet .., of the aOOve l:axe$.

dutSes ext custo-s ~ n:>t~. they shall be paid by

the Ecployer. The Contrac'"~ sIlall. before P<1)'1ng any

sudl DIICUttS cbtain the £:::ployer·s apprcval. Slou1d the

Contr~ PDY ..". S1.JCh eeculb such payaents~ be

~ .mer~ Ccntnx:t 11' Egyptian~ frClQ

the &pl.oyer.

8.2 tbtside the A.R.E.

All taxes ones dut1es .td.ch -r be 1nc::urred CU+~~ the

A.R.E. shall be pa1d ~ bome by the Qx\tn::tor.

.' MTIC1.E 9: Perf'OIsallee Q.JaIahtee •

9-1 1he Contractor shall .s.th1n Jo (t.b1rty) "days .trca ttle date

ot~ the Qntract.. -aa.tt to the~ a Letter or
~~ to 101 ~ the total cantnCt prIce as a
final o-nntee deposit.

•
_.1h1s Letter or QJ8rantee stall be issued bf 8 first clasS

bark Jnthe "U.S.A. !n."t~ of.the 9Ip1OJU .., erdoIsed by

,,' fint ~....bIri<..Jn..tbLAB.E-1be~ or u.\1s..~ Q!. _

Guanwrtee 15 stated 1n~ .7 "to t2:I1s Ccutot~t .'

.In
--

- 12 -

9-2 1he said Letter of QsanInt.ee $hall be held.by the Es;ployer

. as 8 pea.Nary prmtee for \he die execut10n .., PE'CPer
perf'orlllallCe of thIs CDtittact. end the recovery. or flAY

peinalt1es. da-age or other i SUlIS for -"deb the CcnUactor 1131

becose 'liable to the~ tRIer the CanUact. It shall
be valId mW the-'!4r~t by the Cbn~ of all his

ob1!~Uons end~~ Ole Contraet:.

~ "

A~.P

~~~Y
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9.3 '1"be E:lploy-er ..,. at any tiDe, ·ora 9fv11l9 prior

~ice to 1:ba Coratx'actor. c5cdoct froa the AmOunt.

of the ...~ Lotter ~ Ccarantee any au=s for which

the cemtraetor aar bec:a-e llable ~ t:he Ealployer

DDC!er the CCDt:.raet:or aDd wbJ.c:b are not prClllCPtly paid

by b1.la. 2bI ICBiplo:rer ahal1 be: entitled on ita first

~n4 to. the i"'i"'Mtd1ate payamt by the Bank up to the

full a.:>lmt of the Letter of Guarantee, notwithstand:

any CODtestatiOft by the CoDtractor or any third

party.

9.. '1"he above J&lentJ.oQed Letter of Ccar:mtee shall not

in any way ~ c:Cmstraed u • lbdtat10n of the

Contractor·. responsibility for hi~ obligations

and guarantees 1ZDCIer this COntract.

AR'l'ICLE 10 : Late Delivery

10.1 W1.ti1out prejtJdj.ce to the provisions of Article 28

concern1.ng force _jeure. in CASe the Coctractor

lUIs to 4eliver 1D due d.at:.e the c!eU.verus in whole

or in part t:beD, the Ellrployer ahall be enUtled 1:.0

1.Jdllct a ~t;y of l' (ODe pereeDt) of the ClF.
pr:lce of the cSelaye4 dell....n.es for eveJ:Y week of

- delay or part ~f. ~ penalty shall be irdlict..

by. the sole fact ~ &a1ay. 2be total penalty UDder

t:h1.s. ArUcle shall DOt: exe••aos. (five perce:Dt) of

t:he elF price of t:he t!e~ Doll-..ries.

10.2 Bowe-.er. in case the .delayed ~ver1es are to
JUDder the~ operat1Cl1l of the equipment and/or

the whole project. ~ t:he penalty shUl be calcula

on the CD" price of t:he ecp1p.ent and/ar total elF
va1,. of" 'the plant.

~ ttl/

- 13 -
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ARrICLE 11 : :!~:1OG and ~esU;Z:2 before Sh1paent

11.1 '!'be autborJ.zed n~b"~.lve of the E=p1oyer ~hal1

hn'e the right at ali ~aSClGable t.iae to access to

t:ho eoatraetor·s JADufaetvr1.n9 works to inspect a:.d

u:st tbG Deliveries 4urin9 aDd after its J:laDufacturin~

If the .De1J.verias or partJI thereof are manufactured

1» othe.: work, the Contractor shall obtain for

tha EDployer'. represeutative peDdssion to inspect

and test as if the Deliver,j... are .anufactured in...
the COntractor-s own works. -rbe "J'estJ.Jlq sball 1ncludt

all tests and JDeUureaents requ:1red for ver1fying

design data, degree of accuracy, perforaance, etc...

11.2 The Employer's representati~.shall be entitled

t;o take all :IIIe&3urer. to test the accuracy of

1nstrmlents, appliances and test r1eces used for

teat1ng purposes, an4 any instrument app1icance or

test p1ece fOUDd to be inaccurate shall be replaced

1ml:lediately by Ule Contractor.

11.3 Whetber at the Contractor-s works or any other

works, ti1e Contractor ahall provide, at h1.s expense,

all necessary- fac1.11Ues docUliieUts, ..ter1.a.ls,

electricity, fuel, water, stores, tools, labour,

and test p1eces to render ~1.0ID and test1.ng

effect1ve. '!be Elllployer shal.l bear the travelling

and 1.iving expenses of 1.ts representative.

~, in ease of repeUUoo of the u..pectlon

and/or test.J.nq, stich expenses shal.l be borne by the

CODtractor.

11.4 't'be Contractor shall CJive written notice to the Emp:u~

35 It:hi.rtl' five) day. before any consigmaent of

Deliveries :1s ready fer 1nspebtion and ust1ng•
•

After successful CCIIlIPletion of inspection and'

testJ.nq an ~on certifJ.cate releas1n9 the

respective Dc.:1J.veries for .h1I:-ent mall be issued

by the Employer-~ rep:z:esentative w!tbout unreasonable

delay.

AJ- r!1f'(
V'.
~
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~~'.~~ : r' " 11.5 b ca~e the £::,lc~r's n:p:t;,:-;!'.:t.U'Ie 1s r.ot prcs<:nt. at th~._._
;.;" - '. ~. ,"".

:-:~' " , inSI)CCtioo ad U:e ~ti:;g ':'i:-ID.40 (1'oorty)~ 1"raD the

). ". dt~e Ci! ~ Coctr~r'~ no1;~~. ~ c;C:titraelor sba11 t.rn:n

.' be iWthcrized to c~ ou~' 'Cae t~ t ioa acd te~t ir:.g ~~

is~ a t1Orlt~ cnrtff1cat~ tc the effect that tbe respect~\"e

~H~rtes ~ 1:1 COft!~ty "itb the: $i'£ctf1c~tlo:1S

:~~cd by the f~lo~ uu! releasing such Deliveries for

~h1~nt.

The ~::tr:.cu;r shaH have ~ authority to issue wrkts

~rtifi,ete tlCCCj,t i~ '..~ abt>ve 6!mtiCAed cl$e •

.
11.6 It 1:0. ~~tood th~~ the 1M;)eCtioa pel testfng stZ:ted in

tMs Article. shall ~t 1Q 1n)VaY release the Contrac:tor
frc= t= c::rcper fulfi1meDt of his guarantees stated in this

ec..,tnct.

AUiClE 12: Pac!dn9
..

All tqd1p::mt. ~MneT,Y. and othEr co:modiUes shall be :n-~rly

~ared iCir export to withstand ~-posure to the ele:22lts ud
roc:gJl bl:',4lir.g cSurfreg ace. or air s!I.tptlet)t. Soda p;cttng c::ust
be slJffitiht to ensure safe url"l at destfnlUOQ as:d fully
coyer suda hazci'ds as extreme t~ature zrtd/OT possible

, .
con-o:;ion due to salt air or oPCn storage.

,.
13.1- The Contnctor SM,l1 be respoAS1ble for assuring that all
•• c:;oIipment. II:ICblnery ad otber ccmodit!es to be fumtshed

uRder tbls CofttrKt IJ;d their sbippfag cOSltainers c~ 'the

official AIO emle- and for C01TeCtly liaRing goocSs and
sl:1pping COfttlltJerS.' &b1el11S shall be affixed by a:eta1

plates. decal. stencH. label. tag. or ether =eans ~ift3
up= the t)'Pe of cc.:lOdity or sbipping c.ont~1ne.- and the·

Q3t~ of ~ surface to be earked.

~ tf'/

- 1 5 -
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13.2 The e:Mb1e:J phad CQ ~ cc:""OdiUes ~.11 be as &lnble u

the u-adeart. COIlPIaY or brllCd ~ Iffbed by the

.....act.urer Pd title _lei ca eldl slalR)tDg coatl1Aer IIUSt

be .fftxed 18 I RnA:!r ..eatQ ISSUI"'e'S tnt it w111 re-ain

legible _ttl tbe conulfter reKbes Us destl~t1Oft. Such

containers shall display the last set of digits of the

idenUftcat10n PUlllber of tbe pertinent itlple-eaUng documlent

I,. characters equal t. lKight toAlt.e shlwer's aarlts.

A2T~a.E ": S:per!ts1on of £reetion

".1 1be £mployer $h.11 CaT)' out the erectloa of' the plant under

the Ccfttnctor's s=pentsIOft. for tla1s purpose. the

Contract« $ban provide his EDplo.rees OD the erecUon sit~..
for carrying out supery1s1on of erectIon vitlai.. 30 (thirty)

days froa the dlte of the EJlployer's not ice to the

CccltrKtor . to the effect tnt tbe lte and all other

facnt~les U"e ready for star:t1ag erectto.•

..
'1M 'est~ted period of erectloa is
..... per ApptmcJ1% 9 -to t!IU Contract.

..2&0., AYS,, ,

-
,

..
-."f..

-\4.2 The ~~ .11' proywe- -all .• fociUUes Md local

penoaeel aecessv:r for tile encl_ of tile .plald.accordlag

to ~ data to I»e glft11 by tile C4atr1Ctor, 1A reUODable

t1lle before startlag erectloa• .cs IPPi o'ed b.Y the &ployer•.

MTlO-E 15: St...:-ap Iftd taking Over Tests of n.e Plint

15.1 The Coatractor guarantees that the Phnt sban operate·
properly, lAd eff~lently _ sM11 atta1n the guaratltees

spctfled'll} .AppencUx° .c in this COntract.

The £Bployer shill prowlde. at its expeftSe. the local
personnel. _teria1s and power neCes~r']' for the shrt.-up

taing OYer Ust~ of the De1iftr~ accordiftg to the data to

be giYeft by the Cofttractor and IPproved by the Employer.

41-
y.-- ~/
-~.
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15.2 'VSth1n three m:nths 1rc:a !be dltt.e or~ or eJ"eCUOO. the

QmtzlliCtar Bh811 c:anclact the~ .-xl~ t.ests

nqa1red to JX'O¥e U1R. the p1a)t: 1s ClPlbk oC atta1n1na the

j)AaJtNS apecU1.ed in~ <4 or th18 CcntlliCt. Dur1ng

th3 N1d periocS. ~ Uldn& ova- t.esm ar IleVen ..'CO"SS2ve dayf;

d~cperat.1on ~or 'tile~ 8hal1 be can-1ed a:Jt for

prcviJ1a the 2\IU"-Jteed 1'1aures. In~ the CaJbactcr 1"alls U>

~ the sa1d~ w1th1n ~ period !IleJJt.1a'Jed 1Ibove. he shall

be mt.1tled to • g-=e period or II8X1tlda tJree -et.t1s. dm'1n&
1Ilb1c:h be 8haU U h1a eM. else -.ld r1ak. c:azT7 out the necessary,
eeet1fi.c:at:1cns. rep)K 11 : n~. -.d/ar -'c51ti.G'lS and xepe:ilt av:c:ess-

" "
1\illy the requ1red~ tat.. '.

• .• .• : _ ..... • • ." • _.• ~•.: _'. ". _ • f'.., ".. __

IS.S :in c:ase tre Ca.bector t'a.1ls v1Ulln the said grace pe:rioc5 C!! three. .
a::nths U> atta1n the guazart.ees _ stated Sn~d.x ~ to th1.o;

Co'bact."t;he:n the &player stall be ent1tled to 1nfl1ct penalties

as stated in Article 9.3 or th1.s cmb~. In case tile def'1Clency. ;.,.
e:x~ tInY or 1:be maxl_l1a1ts ~~JtA:lCncUx.. or"the total.

.. pena1t1~~ th1.a.Art1~ exceed 5'J' (t1w percent) or the

total caJtzltCt price. then the »Ipl.oyer ehaU be entitled to reject

U. de11'Veries 1n"llIhole or jn pcot _ tbe CMe --,y be. "]"n this

l.attei- cue. the~ .mn ba¥e the eptia1 ather to carry cut

vitNn J:ts O!P"'dt,t1es the sa1d.me m lJea oC the Cc:nUc1X:lr_. .
or to~ • tblrd~ to execute the Ccmt:r~a

expeme_.., r1Ik prgl71ded u.t the~~ 80 m .-reasamble

~ v.1thout prejudice to tile _1~.~ ~or clv1ltng

1dean11'1e:aU<m 1'cr +' &" suttered hetetD •

15.4 1be 4&18 d ea-dM1amw tbe de11yerj.es aba1l. be "the datle or
attandJl& ti;e ...Jtee:s speCu1ed -m~~ 1:0 tb1s Ca)tta::t •

" .
15.5 /Ift:Ie:r ca..hss2cmn& or "tile~••~~ ehIIllld.thm

7 dIQs 1flsJe a ~ClIJ81~ c:ertU1eate 1;0 that ·ettect.

- 17 -
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](••1 111(.; ~lU-:~t.cJ:- &l1:u':.nt.c:e.-~ ~d ~elt:; Ur.&\·~ .._ h·j h"-r j •.::.

ahall be 1n 8'lr1ct COlfqndty ~th the Contract. and 01" flrsl

clJll5S~.MIS t!1at \nSer nar'lll::I1 qlerat.!n& ccnd1t.1Cl1lS

u Slt:e~ to the Contntctcr'a wrJt.ten ~UQ'lS

tIley -.u ...,." DO detects due to 1'Iu11;¥ des1wa. 8Dte:r"'...al.s

.-dIar~mtdp~0Il' • period or 12 (twelve) JIIlICnttls ~rota

the d:lte or U1e~'.~ or the Prov1.s1CWl&1

Accep~K:e ce:rt.1fic:ate. but not lata- t:t.1 • per1qc;S at: 27

aIJths :rn:. the date or CCIIP1et1m or CIF delivery of al.1
- I

_, ~ i ul1......r1~., md.cbeTer 0(818 -r1 ;1..r.
, I, , . , .' II . -
--- ·---iIOWt-er 1Ji'-~ oi-bJ.a71n"·enoUOn-t:m4Ior ~:up

aDd taking OftZ" teat. fd tbo p1.art be to the Contract
. nspcJ.181bU1V,· tlia the aU period. of 27 2lIOIdha 8ha1
~ exttmb4~7. .. ... ". ......._.. .. -.....
'The ContrKtor also prllltees tNt the Oeltweries shan be

brIneS Rev iacorporat1og the latest desiga features Oftd that no
second hand or repaired parts sUn be deliwerect.

16.2 The ContrKtor shan rectify or replace the Deliveries or any

part thereof Nbfeb Ny sIJow My defects dariOlg the gu~.tee

period for reasoes with-in bls n!SPOftsibl1ity. On the

&ployer's writteft noUfkat1oe, the CoatrKtor .shlll carry

out, tJae required teettfiutiOlas Mel repllcr Eats. at his
expeose. ia the" sboriest 'possible ti_ to be ,fixed in the

&ployer's aoUflcat1oa. hdef..lt the &lp1oJer staan CIM"Y

- out ~ recPatred -"*ctl~icattoa -'lor repl~t~ at the

Contractor's~ and risk.

16.3 TH guarantee period for· botb the ~lred pvts and the

corlespoadiag sectioft/s of the Delberles _ieb. Ire Out of
operatioa 1$ a result ofreplfr or. repllCe.lit' sU11 be

extended by a Period equal to the period durlng wtlich they

baft been out of operation.
.-

The replaced or reaewed p.u sMll DYe a new guarentee

period of 12 (hebe) ~ ff"Oll the date of· their
cOlllDtssi~tag after beblg repbced or rene.ed at Site.

16.4 The guarantee sUpulated under tbfs Article does not cover
noraal wear and tear as .-11 i=paopea bmd1i9l' stonge and/or
operation carrted out by tbe &:IIployer contrary" to the

Contr~ctor's vri tteDlastruct1ca.
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a. {,) .
u.s ~ cSefCtC'tive~ replacc4 .!uall be returJM!'d to

'tho CCratract:or, CD b1.~ aD4 expense, provided

~t: ~ Ccmtr::ct:.or shall 30~t not later than

2 (two)~ fraa the date of rGtp1acefteftt.

16.6 After t:he caxp1rat1.oD of the 9'Ul:%'aDtee period/s as

stated ~r t.ha Article aDd fulf1.l.aont by the

C~trac:tOr of hi. obl1gat1.OIUJ relAte to, the E=ployer

smul b.oe to the Contractor .. Pinal. taking over

. cert1.~1.c:ate to that effeet:.
A

Am"'ICLE l' I. %DoI!ustrhl PropU"ty

!'be COntr4Ctor M.all fully lnc'«1mify and protect the

!3Iployer agai.J2st all claiJl:a, "d~, expenses, or other

~B resulting frem tho 1Mr1ngeaent of any patent

right, daa1.gn, "proceaea, trade or 1nch2str1.al aarJc or any

other protec1;ed r1.ghta of 1D4utria1 property 1D connect.1on

v1.th the de~verie. to be .app11.e4 1mCSer th1.s Contract.

ARI'l:CLE 18 s '!'1lIIle Sc:bednl.e for t:he Exec12tlon of Contract

.. ~ I .- ,- •. " .••

. . .

3. '!'he erec:t1.on of all Dellverles ahall be CCIlpleted

v1th1..n the t1JDe l1Ja1ts stated 1.n Art1.cle 14 of tbi3

CCtntract.

4.' 'fhe start-up and taking over tests of the Deliveries

shall be carried out vii:Jdn the t1.J8e l1Ja1t:s stated

in parA 2 of ArUc1e 15 of thJ.s Contract.

s. V1.th.1.n 2 (two) JIOJ1ths freta the date of this COntract

cc:Ding :1Dto force, the COntractor shall sllbmit to

the Organ" z.ation for approval. .. cc::::mprebenslve and
r.!:taUe4 tb:e~e for the execution of ~1s

Ccntra.ct. ~h1:l ~~ zha1i b~ p~p.ar~ en the
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b~s. _ of the time I1Bdts .tat~ un3er para. 1,2,3, an,

.. above ~ ahall be .".,.i tted in such detail as the

OrganJ.:aUorl a;ay~ Decaasary to erunJre the efficieJ

llDd paACtlal ex:ec::ut1oo of 1:ho CCDtr~. Tboa

Organi.:at.ion, bo1llle~!U', aay roqa1re JIOdif1cation of the

~ct for the aa=a parpc»e.

ARTICLE 19 sA~

Modification of the tezms of this Contract shall

be :wade by amen4sent •.1~ by the parti•••

Any maendmants, .1nclud1.ng '\etter &l:MD<btents, which

increase the COat.J;act a:aount or extend the cc;apletion

date of "the Cont~aet. lIWSt be approved by A.l. D. "

.TIelE 20: l:eigbts, Meas,",s and 4ft9uage

20.1 An weights, dimension and .asures sball be in the metric

system.

20.2 The English language shall be the "language to be used in all

COT'"'t~ence, inctrucUons. ~t:'IefIts•.1abels on Deliveries
and any other date to be giftQ under this Contract.

ARTIClE· 21: RationaUty, Socnu Ud 0ri9fD

21.1 A.I.D.-financed u.s. 001111' Proeure-eat

Ualess otlMmOse &pproved io ,,"Ucg by the &ployer lAd
A.I.D. or spec1f~d In tbts Article all goods _ senices
proyfdM by ~ Contrxtor lDftd aA.1.SubcoatriCtM's cmder this

ContrKt and f1..me:ea WitJl U.S. cbllars mde avan~le by

A.I.D., shall bave ~ir nationality•. source, and origin in

the ltI1ted States.

"21.2 A.I.D.-Financed local cUtnne1 Proc~t

Except as proY1ded in paragraph 21.3 below or approved i:l

writing by the &ployer and A.I.D.. all goods and services

provided by the Contractor and -07 subcontractors under this

Contract _d ffnaxed vith local .CUI rency aade .vailable by

-- A.I.D•• s1la11 bue their a.UonalU,.. scarce, ~ origin in

~ ATab Republic of Egypt •

.....:6b
)'J/·lI~

20
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~ ~ senleu P"OY'~"d b>.1 tM CoUractor and ~y

~ IIIIIdar tills ContrACt A:ad ItOt flUftCed b,. A.J.D••
" shan un tJ:alr uUcultt.l. soun:e. aCId ortgia In A.I.D.

Geosr.k CodII 935 as"o eff~i' it tbe t1:ae orders If"e 'placed

or ~eets eatercd lAto for sadl geods and serYfus.

21.4 Definit~

1) SouTce - -source- aeans the cqptrJ frca wJdc:b • cCMOdity

ls sblppad to the A.R.E. cr -tbe A..2.E. Itself If the

c=codlty is loc~ tberelll at the ttlle of purchase.
P.r::ttewer. 1Ilbere I ~It,. Is sbt~ frca I free port or
boftded warehouse 1n tbe fena ta ..feb rteelftd thenln.
-s..,.,rce- ce;n~ the ~try frca whh:b the ce=cdn,. was
sh1pped to ~ free port or bonded "81"ebouse.

\. - ..-

2) Orlg1n - -OrIgin- _~s the country or area tn 1IIh'ch

ca:aodit,. 1s .'ned. gr'ONft. or produced. A co-ocSit,. is
produeed~ was thrca~ -anufacturl",. Ilr'O"Sslag. . or
stJbstllJt1a1 .1Dd Mjor asseabltftg or CO'lPC)QeQts. I

. co:aet'ClaU, ~I~. DeW cOMOdtty.· results tHt is
.. sabstaAtfally -dlffereat 1. buk cb.-actertstlcs or tn

.. par-pc)Se Or atUtt,. frea. ~ts ~ovc-a~. :-
.' .'':'

3) ~ts ~- are tile goods tHt go d1rect),.

.iAto tIDe pr-ocIualoe ~ ." podaced-: co-odlty. A.J.D.
CClIlIloneats "les for cCRQOdfUes produced 18 eUgtble
'COQIltrles are as follows:

' .

• ) If tile cc.octtt,. COIlulns ao lsported c~. it is

eligible fOr ffnaacilDg andeT the Contract.

/If'd'. ~

~.
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b} C~s frca ~ Iolted Stites lr.d other ceuntries

incl'*d ID /..1.0. Eieogrq:llk Code 941 '"1 al\lays be

uUHzed lD =1 bited IaOIlI1tS regardless of tbe
~_k cede authorized.

c) 112less IlI"ClQrClitAt 1s Mhortzed fJ'f:l8COCMtries
fDC1~ fA 1..1.0. Geogr~lc Code 935. ~nts

frc:s free tlCrld countries n:ot lnclDded 'ft A. J.D.
Geograp!aic Code 941 are 1taited aCcordill9 to the
follewing rules:

.,
t) They are Halted caly If they were Kqalred by

tI:e ~r iA ·the fora. i" ..feb they were
t:porUd.

it) "The totel cost to tb! producer of sucb ~nts
(cseltftl'ed at the potAt of productton or· the

c~ity) eq .- ueeecI SO percent of the

lowest price (ezcl_i.., .the cost of ocean

tr.:asportntela and...... bsaraace' at ..teb the
Stl:'PUer ~stM cc_~Ut)" .nlhble for upon

; sale (whet__ or DOt f.l...e4 by A.1.t.).

. . .

·.d) . Ia¥ cO"'C'O'aer1t froo- .a·..free world couatry lUtes the
co:J!!801dity ~.~·i.litible J f.or n~t.. UDder this
Ccatract•.~[~;~.~~\.~::-.~~~!...-; ~~: .~, -.~:.'. -

." '. -...:.':' :.;:~.. '- .... - ~ ;......_ ..... -.... - '" ..:

.~ .

;~-~: :..,... ...

,
l.

·s

. t
:. .

--.~..

t) A suppl1er of cO""'Odtties under tMs. Coatr'lCt -.st
fft one of tile following f~ (4) categories to be

eligible for·A.I.O. fin..cfng:

t) An iadhfdo&l wo ts • clttza or legal resident

of CCiUDby or area $ftcluded 1ft tbe &uthorizeCS

geogra~ic code; or

.11) It prinlelJ' ~ cc !rcial corporation- or

partnership org_lzed andeT the lIws of country
or are. iacladect" 1ft. the aathorized geographic

code: or •.



iii) A ccatrolled forelSO COrpor.tiOA~ t.e.. an,.
foretgoa ccrpcratb of _tea .are thaD 59 percent
of the total COIIbtMd wURg pow:r of .11 classes

of stoet ts~ by Cnited States s.huebolders
w1tblA u.e Mlftlag of Section 957 et seq. of the
Intend ReftJ*e Code. -26 U.S.C. 957; or

1v) Aft untacorporlted ISsodattoa COftSist~ng entirely

of tnd1~1duals. COt"J)OrlttOftS. or. partnerships

tfblcb fit Iny of the fOTegOlag utegodes.
A

b) A Contractor. or sabccntnctor proYiding services
under this ~tr ,ct 'IIU$t ftt one of the follOllttng

three categories to be eligible for A.I.O. flft4lnC1ng:

-... ..;. -- "'::.' _.... .

;.... .

'.

'6) An 1ndhidual • -15 a Citizen of &nd -mose

prine.ipal place .of business Is tn a countr~

included In the authorized geographic code ~r I

non-U.S. cttizen l&ldally _Uted for peraanent

res IdeJace ta tt.e Ibtted States lOCI tdM)se

; principal pllCe of bas1nas 1S 1a tbe United

States•

ttl A prtntely.: o-ed co=et~t.l corporation or
~tp ~~t ts .~1'POI"ated or lesPlly

org.'Ud :aiMser -tllG,_ of ~ C'OCI8tr7 or area of
bdiaess 'j~ i cMb'y or'Wea' tnel~ 1,. tbe

aaUtortzed ..gecgr_ic code. bas Sts princ1pal

plKe of bustoess fa·. coc-tl"7. or arel' included

ia aUaortzed geoga .tc code ud .ets the

crltert. set fortJl 1ft either suIlpvlgr~ Cn} or
(bb) below:

.1) The cOt'P01'attoa or pV'tftershlp Is aa-e than
50 percent baeftc1l111~ by tadiYichJlls
who are ctt1zesas· of a COUftUy or area
included fa the authorized geographic code.
IIa tbe case of corporations. mre tb~ 50
pucent of eada clus of stoct is owned by
sacb tDdIYtdu&ls; tn the clSe of
putnerships. Im'e than - SO percent
~ficfally' Oldned Deans thltllOre thUl SO

_.~'01

...



\,.'
~t of elidt cat.egwy of p~..tners.hip

latGftSt (e.g•• ~al. It:.:atted) Is'~ by

RO tMtwtdnls. (WItt- rflPeCt to ft.oc1: or
1attrest lseld. by CCCllPCD1e:s. fa:nds or
iastituttolls. tIaa alti:zate beMflchl
~lp by ladl"w.;~b is controlltz:g.)

.......-lI.""- •. ..,;-.......:-c '--.c 0 ••• 7"'~':~ ..... - ....-.~......-:'~_. ~

~f;·~·~~·~~;::~:-; ....:;~ ~.:;~ ..__., .:.~;

?~~.

>

... ".

.
•

.... "'c,- .... ., •• '

.tW
..:,- ... _,.,-.. ' .

$Z ,

.. ;, ....

bb) lb.t CorpcratlCQ of ~fp his bien

lrac.orporated or legal'." O1'9iDtzed In. the

CAtted Stites fer more tINa tbne ",.ears P.lor
to' Ue Issu~dllte of tbe lmitaUoQ for

bids or~t forpooposals; ~S perfGnlled.

wlthi~' the UDI~ Statu. adlafafstratloa and

uehaltal. profess fOlHi 1 . or construcilon
s~1ees I!JtIda" • ecmtnct or cc:Jtrl1cts for

senlces ud derfved aeveQUe therefroe in

elCb of the three years pr'lor to the date. " -
referred to above; emplo7S lkIited States

clt1~ la aore th. ulf its pet'8ltN!e.t full

t1Jle poslUOils la tbe United States; and MS

the exfstiQl c~nlt,J fa tile ~lted States
to perfrce t!Ie CoatrICt•.

-=

• • • _~~" .. oO-', ."-

.' _~ ~•• :.:~ oO .. -:,. " " •

......: ......_.... ·Ut) IrA .anll1COtporated ~attoa coalstiag "Urel,J

. '''-'' ;.: '.> ·of:~:-~~~~!"f·e:Oa~~~. T~or puUers!llpS

~::: ..... vb1cb fit. ~-':U):i"'·(tt) aboft~· Tbe .
.. ~' "'.. .. - .(.'--:.--:-..... oO" ~ •

•.- el.,11»l1tt7 .of..fm.-·cr-fJoIlrt .. -.eatca.e offintS ..
wbol1,J or partl.n~ o.ied~ u.e Co...__t slain

lie -jed to A.I.D. IPPIOlil.

c) .••l~ .u.orfucl offker ~.tbe ftr'll .11· certify

tblt u.e putkipH1ag fl". aets eftbel'. tbe

requi~ of sWpar.~ (ft) (aa) .. (11) (bb)

&boft. ta ttae cue td co..pontiolls. tfae certlfy1.D9
officer shall be tI=e Corpoi~ ~tary witJarespect

to the reqUfreSleftts of ~agrapb (ti) (aa). The

cert1f,,-iag of~fcer IIa7 presuR OQ the bases of

. 44-
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stcctbol~ ne,ord. address. Pro\"~~ed that the

certif)'iag off~ cutinn. regudtng .ny

stoQbolda' (holdi.1t9 IA7 corporate fUDd~ or 1AStit.U·

tt~l stoctbolf.!er)~ ft)ldars are utert.l to the

CO"i'Cf'at~'s e119ibiltt7. tMt the cerlff"fftg office
~DOUS of M feet tmietl muts tbn presu1ptiOft.

d) Cittuas or ftl'llS of 1Ill1 CCUQt.." IIOt included in

A.I.D. &eoga-apbfe Code m are ineligible as

~1ters. COAtrac:tOrJ. subcoDtnctors; 01" agents in

c~tiOft .1tJa A..I.D.-fiUACed Contncts for ~
lad unlus. Jfow.ever. non-U..S. cithens 1MUn". .
ad:lftted-tdr pe~t residence i. the United .St.tC$

an eligtble.

<1:) Tha ~i1tcnlnty .P91tCY of SubparAV.ap!a (b) above does
Mt appl)' to:

1). The e=ployeu of cOlltracton or subcontractors.
but III coatTactor and subeoatractor eCIplorees

eAgIgcd 111 Il"'OYldicg serwtces ° under
A.I.D.-ffft-eedCClrtncts ..st be cltiztftS of
cOUQtries lacluded ita Ll.D. CeognpMc Code 93S

or nocHJ.S.. cittze:as 1"'011y. adlIStud fer
peulAOcat residence f. tIae Gatted Stites•

11) SappUers or t~~l Serrlces relatecS to tH

prOCOi e_t of ..ec;aipaeslt. "'lAcldebtl~ senlcua

... deftaedl as tIie fastallatioo orerect'Osaof. . .

A.l.D.-ffDInCed ec;afs-eat 0

0

• IDd . t.be tr.tAtag of

s:eno-el fa u.e .iDteaaoce•. eperaUonor use of
stICh equt.-at. llowe", .11 ftras Iftd e-plo,ees
proyidiag befdeatal serrices -.st be· of
coUntries taclDded fa AID Georgq:ablc Code 935 or

DOa U.S. dt1zas li.fa117 witted fer Per.aanent..' .

-restdente fa tile U.S•

..•
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21.5 Ibtor lebicles

PTOQtT~t of color ftbicles is restrkted to t~e

CNtOUflCtum la the lJlI1ted Stites. A ~!I1c1e ""feb was

assembled t .. the Valted States but tt"€:l subjed.ed to. lIinor

.dinssetbly to redace shtpping costs is CCftSidered a &tted

Sh~ aa=f~tured vehicle. ~. so caned ""knocked
down Yehicles·,. consfsting of puts or sub-lSssbltes of

Yehfeles shtpped frca the Ulited States for final .&Sseabl,r

brto COlIlPleted vebteles el~, are not considered.. A
Yehleles aanufactUTed In the United Stites.

21.6 Local CurTency"~t

·I~ Ihzlf Items- ar:e $lOOds tblt ~ DOnlIn,. 1li1POrted
lind §:ept in stock, In tbe fOTO fa .mtd$ fqH)rted, for sale

to -eet a ~al deNncI la tbe COUdtry for the itellS: they
are not ~··Mhfda han ben· spicif1ully i:Iported for use

In any A.J.O.-ft~1ftCed~•

.. 1) $belt I~ Jaported 'free Code 941 Couatrfes - Shelf
fu.s are· eligible for local CuiieftCY ~~ ffaanclQg

. UDder this ~trlCt fa ..'11lft:ed ..,lIlltftfes up. to the

total IiIIOant IY'flabl, for loc~l PI OCUIeIIltGt aDder the .

.CcatrKt . ff t!Jey haW tMfr cwf,ia ia • country included

~~ I.: 'In Code 941.
'.~'. :

2) Shelf Iteas laporled frca otber Free World Coantr1es

Shelf lteras hlYlng their origi.. fD any COUDtr;J iftClude4.

fDGeogr~.fe.~ 935 but not fa Goe,9r.fc cOde 941 are

eligible for A.I:O.-fhaaacir"g UAder- this COlIltratt if the

price of one_it does not· exceed R,500. For goods sold
by wits of qaa..Uty, e.g. toaSt bvrels, etc•• the unit

to ""fdl theloc.' cau enq CQuf,,'eat of $2,500 is
. . . . - .

applied ts tlJat wfda is CDS~ny ased I.. quoting

prfces. The total aa:ount of i=ported shelf item

pul"Cbases frca couatTies iceladed f .. Code 935 but not in

Code 941 Ny not exceed 1~ Of the totll local currency

,. :>;

iiji~~L.~~.·:<:'.:
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costs he1"9 JII'O'tWed b7 A.1.e. for tbe "roJecl under

~icJa tJals CoUrlrt Is befcg. Ua;rced. cr $10,000,

wb~ is "f~r. or ~ o~ ~t ~ A.I.O. rQl

spedf"..

,
f

,
I
!

"3) Sb=1~ lta:ls Jsported frca roD-Fret; World Countries •

~ $belf ftC!lS ~ in or k:ported frO:l

cc=trfes J;Ot tnc:loded to Geo9rlPbtc Code 935 lire
h:<tltg1ble for AID f1~lag _less AID otbervise
.uthcr1us fn writ teg.

21.7 MOdification

the provisions of thts Article 21·sJull be dee=ed~ AS

neusSlry to ecapl,. wUIt .A.I.D. resu11U01lS as revised fros

U=e to tfme.

I,
i

...
~ . ;.

."

ARTIClE 22: Tr~sportlt1on

22.1 lilt10M1tty, Source, end Origin

-Del1WeT7 Sentus we IIDOQg tJJe sentas that wll be of
UAtted States IMUOAlllt7. source. Mel orilia. .1til - reSJ)ett

o o' to. Ocua .or a1r:uainspor:t.atlca. -Source- _ans the fl~ of
the cVrter' Wessel" or atrcrlft. - -.-' ~ .

'. -~..: ~ 7.. ::: . . . :. ° -, ::';• .:. ~~:-, ~
. . .... c' ... -, _:~. . _ • .. .' __ ._ : ..:~ ~ ... ..
22.2 Geean Frefgl!t _:". '0:° . .- .' ~:- .~; ..... ~.. l •.

. . ." ')~.~~){'"

2y1~
~ .

. - . .

A-Ff;f't"-f" .J..

All gccds. cowered b1 .~u .c:o.trKt _,eb Ire
. b'MSpOited • otUA ftSSels Pall be ·tT~ 011. ;. .
pr1yate~l' ~ u.s. flag ~tldll ~seb to the. .

~ tbe7 we allbbl. u fair Md ftasoolble
rates ~or U.S. n., cc uel.l yuwls. If Slda

YeSSelsBre DOt. Innm1e. the Supplier "l' ~t.
tD adnDCe•• waiver ffc:Ja the Offtee of CcADocfltr
Kuage::ent. AID~·Uuh1~"D.C. 20523.

~/~

(a)

.-

i
;0
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e::ca Sll~ Is~ 1'=&cT a U=caP bin of lei!iDg
t~~ by &:=I eU9n,~f1C1J~. AID "ill f~~ance
cost be:J7m c:3 wssels ~.~111J ngtstry of i:'y
fra __14 e:-att)' 11 tN costs. ... part of tbc tetal
cost pa14 to tile eltga14 nag curler.. .
~ Coetraetor Pall o:aU • ~ of tI:e GceM St11 of
lod1ng to ttaa Ibrftbt A6rrfaistntloa.· Cugo
Prefere=e Coutrol c.ntcr. ~ SoU tldtng.
~i89tOft.. D.C. mzJ5.

22.3 Air FrelS!'t

1'be Co~trKter "ill use U.S. f1l9 aIr urrtcn·to·the extent
the)' we owatllb'" ~ set fCt"ib i. Articl. 23 (-Use 01 u.s.
n~ Air carriers-). 1Dben If:5. flag atr carriers are aot
aYll11lble. f;nf~e shall be giwea to t:~ use of tost
c:ouatry or Cede MJ' fleg airc~ before .sing Code 9J5
fl ag air c.;rrb's. :

22.4 Air Ch~
-The Contr=tc:' shall not slaip .:!GUl~. oaterhl or other

foods procured for tbI perforaace of tbis CoctrlCt Oft my
oce. c:c- air cwrler _ida US beeD dM:rtered for the
calTiage of sadI iu.s .Ul· U. Cotatr~~ bu re-..e1ved
wrttten DOUce f'rca ~ &Plo1er. tbat the cbarter has beeft
lIP'" owed by tile TrllllS;)Ol'tatb .$apport DiYision. Offtce of
Ccsaod1ty JIaD~. A.I.D. Wasb1~. D.C. 20523•

. "22.5 ~Dl.Tr!!!SpO!t&ttoa

Dalen otherwise Iatboriud.· AID will "Crt flDance 1ftl'
" _~t~ cost: .." "

'. Ca)·. ~~~* poW: Of "etatry .ID A.R.E.
.aapt we.. taterllCdal trMSPOtUtioa senke
.COftri:at tM ~·of··cwte froa' potat ·of origta.
··to" datiAtioa Is· ..... tile pOW of desUAnioct

" is.~1tslMlcl ttl tile~s trtff:iDd stated i.
. tU' -u.0iiIiiItI bt~1 Of. 1.....·~

(b) ·ea· "~~~1 .distgNt·.·~ AID as. t.Ugible to
~ AlD-fI.aei:ed carp•

. -- . . . ..
n.6.Expedit!D9 ...·DeU!!!')' to Site

n. Ellplo,er _n expedite ~ ""pieAt~ EgypU.
cuStaas. 1M &p~ _11 also be 1't$p012S1ble for
deltftl"Yof t!e equ1plDeQt hca Alex-srt. to tbt stte•
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~;~;: . . IlRna..£~: Use 0(0.5. fl!!CI Air ~1IT1~

:>-;:>. 23.1 The ecatn.cto:-.n.;,rtfUz. O.S. fl:.g c:ni~ for
1QUn<~t1cQal a!r traasporUt1.oa of ~I (and tbetr
perso.:Ml 1Iffed:$" cr prOllerty to ~ exteat senSus by such
urrier is fMln~le. 1..~ with the followiAg

.criteria: . 0

(1) hs~ sen1ee b7 • U.s. fl19 air c.srr1er ts
c=sidued ~vaihble·~ ~:

(a) ~~le or a d1ffer=t t1Dd '.)f service by I
~.S. fl., air C;rMer ~s less. or

{b) Sa'rlca b,T a cca-U.S.Jll9 air clJT1er CD be pAId
fer 1. exuss I'oretga dr. i'.cc7. e.-

(c) ~ce by a, ~U.S. nag carrier fs preferrN by
.~tr.ctor ot trweler ~fag air ~rt.tioa. or

(d) Seniq 1t,T a oca-U.s. fbg air ccrrler is DOTe
c=~t=t for tbe Coatractor or trneler aeediAg air
t~~ltf~~.

(2) 'ilSHftgeI" serrlce by a 8.S. fhg aIr carrier' will be
coas1c1ered to ba ......n libt..• .

eo

. e __...:: ... !-'. / .

->- /1£
-~--"-,---....:.....' ",--",'",,--,-':- --'--'--:-.......;.--'---:-.......;.-6'~

(I)~ ~. trneler••ile ell route. bas to "lIt six
. (6) bocrS or eore to trlaSfer to I U.S. flag afr
Cl'Tler to PI oceed to t!ae tllteladed dest1mloa. or

(b) t&bea ~ f11s;tat 1t,T a U. flag 11r carrier is
"1atern:pted by • stop aatk1pated to be six (6)~

• - 0 ·or a:ore fer ref.1..... ft~fag. repairs. etc. Iftd
O'DO ott.r fllglat ~.Y • .s.' flaJ. ,Ir c.r1et' 'Is a"aillble

. Qr1ag Uoe six (51 bours putocl. °or '.

.. (cl~ II" 1~,f or ta" CClI6~ica .....u. ottaer ,.S.· f1l9
or DOO-U.S. ""., air cali*$ -(If U.s. flag· air'
cwr1ers are ....U ..lel·-tt:.tIbs· bleb. - (12) or
eore IIccrs loegcr0 froa ~ ~fa' a~ to the.
destfutice .,~. to 0 KCCIIPtl$ll tJ-e atssicl1 tbu·
tllDU1d set'wices bJ' a Dca-a.s. flag air CIII"rier or .

(d!~ ~ ~1~ ~1° i~ ~ °a' _1M "flight - '.
. frca~ to mttutioa .•t~ .Jl7 .....S. nlg'
,air CllTier(S) Is tJree (3) IIcws or less. lad
serrlces b7 U.S. flag air urrier(s) _ld iAWOhe
tvtce $ada sd:eda1ed. traftl til••

(3) . Fre'Pt sentce b7 •••5. flag air aaTfer "n1 be
a:as14ered to be CAYai1~le: . '. . .

- .. ..
(I) Y1ea GO I.S4 flag air carrier proyides ~led air

fre!!jbt servia frcr:I the. airport senhg the
sla1.-nt's po1at of oMgl. IDd -a ~.s. neg afr
carrier. does. •. .

~~. JfJ
.~

c- : »,ee, ...
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(b) ~""3 u.e U.S•. fllll .'r carrier(s) sen-ing the

Slaipmeat's pOtat of~ .tecUM b iswe •~
a1~ bill for. trc=~rUtb to ~ sbi~t's

fiaal dast1Dat~ airport.

(e) ~ U$e of • ".S. flat afr can-fer teOUld result fa
uUft'TY to f1ul desUnat101t at least senn days
lt~ tb,aQ del1YerY b7 wttnS of • noJHJ.S. flag .ir

carTier.

(d) tlbeD the total weight oti the ccasf~t exceeds the

max1:=a wfght per sbfpcle:ftt _ida tile U.S. fll9 .ir. .
c;a:rr1er will: accept ISId tr~ as a sIngle
sta1~ II'd a no~.S. flag air carrfer wf n &Cee;.t
ud trassport the entire CCC$1~ as a single

sbi~.

I"
•
~·.·i

.. J
I ...

~

I-

-' •

(e)~ tt:e dblens10as (1~. width. or height) of one

or men of the iteM of • CODS1~ exceed the
Uaftat10as of the U.S. flag ~lrcraft's cargo door'

oprell1Qg. but do act exeeed tbe acceptabl. d~IOAS

for sMs-eat oa ~ .Yafl~le ooa-U.S. flAg SCbeduled
atr ~1er~

23.2 In tbe ewat· tnt tbe Ccatractor< ulects a em-ler otbcr

tbu .' • .s•. flat' "air CIn'1er. for tat.erNttocaal air
tr~too. '1. will _lade a cert1ffutlca OIl YOUdlers
1nol"" sada trlOSPOrtatlee .ida "': I~ essatially as
follows:

CfRTIFtCATJOI (:IF IllAYAILABILm OF US FU6 Aut ~tEc.lS. .

J hereby ·certff,J' ~ trlftSPOriat100 serYtee fOf' perso=el (and
tNir persoDal effects) or properly by U.S•. flag aIr· carrier was

.a...nlble for tile fol1owiag reascu:·
(State telSOQS)

30
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reW'~sd fr-t:ln

WJQ..£ 24: bs=n~

.:4.1 GeJlMJ' A1

24.1.1. l:Jatia=al1tl. Som'ce, m:d Drlgla

lAsurlCC& 1s subject to the .Ited States aationa1ft)'.
scurce. aM ortg1a requl~ set fortb til Artiele 21.1
("2htfcqlUy. Sowce. _ 'brtg1n"]. 1A the eue of
iasur.:r.ce. -Scaree- . .us U:.e c*tJ'7 ill .feb such
jasuraaee I~ plaeed~ IasurlftCt ts plac:d fo • cc=try If
pa)'Z20t of tbe IIlSUnftCe presrlca fs ade to. and tbe
insurance poliey is issued by. an offiee located ,. the

country.

24.1.2.

. .
All fnsorence ~s shalt .be ~le ia U.S. dollars or
-7 fully ccnR.tf1)le or KaPbble CUi,acy.

. . 'All tDSWMCe .11 ~ ~1tIYalJ'pllCed.
.. , . . ..... ,. : :-'-fi..-...-...... . -. ". . a

,. ".' ..ar-. - .. "- • : .. -
24.2. Marftae tas.-.-ce "... ; ~-:-:.~ ......"....

. ~ .,

'The CoatrKW _n prwfde all risk IN:I'1ae -tD$tn'uce 011 I

val d;oase to _ ebodse basts ~ nO( 0* t'!e t!~ nlGe of

elda sbt;lseat. .. :

.
The Co=actor sU11 proyWe .prqfesstcs:el lhibflit".
ccmptebeDstYe gaeral lfabi11t.y Iftd ccapadaashe aatcII:)Mle
11;j)ilitl (bodily injury Mel property daaage]. lrasuracee

~~:~o

~:-~.:.. .
$Y--:-

.
!

.-
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with respect to tts perfOf'DaftU ucder tbis Contract. All

1nsur~ required~t to· u-.e proY1s1cm of this plragraph

shall be t. scdt fora. ill saQ -..ot:Itts. the Employer co,y require.

scIt,Sect to A.J.D. ~al. Prcaeth sbfall be used to procure

~tr Of" repl~of tbe p1=t froD Code 935 cocmtrfes.
. ... . .

ARTJa.£ .25: ~·s ~attC01 lasurance

25.1 U.S. CtUUM, Res1~ts, Bires

. , ...: 25.2 A.R.£. Ibticlmls,"aestdesats

. ,~_~!;io....( .~ ~-:......: " "":: ~"~~-::.,: 0';"- ;"":• .-: • . • ".

·-Th~·~Coa~·sMll"Provide IDd ~~fter u~1a for 111
elIlPl~~ Imder the Ccatnci-.. an! _tional" M- peraanesat •

res1deAts of tM A.R.E•• security for ·COmPeDHtkNa beAefits
1lUt:fD9 rtleast the II1Qtc:a reqa.l~ts of ·the appllcable
1w of tbe A.t.E. for 1~ or deatb ia the coarse of such·

e-plo.)QeAt or fa tbe ibseDce of soda law. employer's
liabiTtt1 1nsurlDOe•

.,f;l
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25.3 Others

For .11 o~ Cl:q)loyecs'~ -the Cc.1b'DCt. the (c,i.tractor
511&11 prorlde _ tbercafter .tntala securIty for
c~atlc:t l:e=eflu 1lCd1D5J. at least ~ .alnblua
requircaeats of tile appUuble law of the country 1n tdl1ch

the- eDPto~e was hired a=t of the A.l.£. for tajUT)' or ~atb

ill tI;e cc::rse of suda esplo~. or f. the Absence of such
law. CIlPlo,er's liabl1ity lasuraace. ··

ARTIClE Z6: IndEmnity
".
r

,
~

i

I
t

lJ:a Coatr~..or shall t~ffy. ~end =d save bm:aless. the. .
&9~ u4 the COQSU1Unts and t!:lefr cff~. ~ts W
~lo,yees. 'frc:a and agatest .~n losses _ an clafllls. demnd

~. 5ufts. l)Ct1ol:ts;~ aDd .focSs~ts of every

nature pel .descripCc. ~ aod related costs bTougbt or
recovered ~aftl$t &Pto,er. Mdtor the COOSIIltans related to the

wrts proyfded a:ac!er this Coatr~ by reascftS of Ift1 .ct•
.Gilllssioa to act. or status of l1~n1ty of the ~trlCtor. Its
"~ICtors~ agents or elP1OJHS.

•

"•

•

~
" .

··
'.

" '~Q.£ 21: e.cetlaUco ..
~.:- ..-.' 27.1 Botta· parties Ibll'!)e resl'OJ'slble fer the, falflleeAt of

tJaetr CGGtrKtull obltiat't=.· .: ; .., - .~. " :"...-, '.
_.", _.: ~~:J:';~:'.~ ~ ~.'.J ~.

27.2 vt~" '. PreJudice to Article' ~ '-:30 CCftCenlf:g fcru •

~ ., ArbltnUoa .., to'M7 other r~y antlab1e.
tile _toyer staall be stitled to cac:e~ ~. ccatnct. fa the
w»le or 18 part ba ase tile caotnttor faUs w f.lfn -7
of ~Isesseathl obl1grttoas ~tbta • au.. periOd of 3 . .
GKMlths frG:a Its _ ~te. 1he co.trKtor is "so ecUtled ~ •

c-=eT the Coatnct I. use tile "&p1o~ .,.ns to f.1fn Its •
esseattal. obltglUoa CCQCItID1ag P.a)UeDt witllta • -axisaa· •·pertocl of t!u'ee (3) .mh$'froa its Qe date.
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21.3 Tbe lbcwe-centioncd cllCUlhUCQ wll be take!) phce b, •

registered letter to be sat to tJMt defaulting Pilrty's
eddress wtt=atf~ fer.uUtfes,;· ...

ARTlQ..E %8:. Foroa~
.)..~. '.

28.1 Force 'I4j(:UJ"e III"'ecoatln9~!!.:'1es c=sed by neither of U'.e
part fes and ~'cb . are unforeseeab!e at the t ice of
ccn:ludfng this Contract. and be,-ond the centro' of either
party and ...tlida reefer the further perfOJ'1llanCe of the
contractual oblfgatlOQs icposs*le as for instance. acts of

. God. .~ of dr. lets of goveJ.~. bloctades;

r~V"Olutions. strikes;.'

28.2 !eIther party shall ~ deemed to be In default of fts
c=tractaai *l1est ~perform;nce thtreof is prevented by

force 1Nj~ ~ t~tbe lfe1ts fo'!" the performance of
.~ obligationS sJaan Kconflftily be ~d by I pulod

equal to that ddrfag Wbfds tbe force Majeure eootlngen:les

opuate:l.

28.·3~ tbe:oecuaJeftCe aDd cessaUqa·of force ujevre the Party
../;; ·svfferlag tberafonl shall 1Iaed1ately 91ve the other party

.... >i Mt1c.e ·ta ~1t1.. CClGfi....s by a::. off1efal eW1Unce•.. .,. ;~~~;.:.'.~'.' ~.<;~~.~"~~ .. ~~.:-';'._~ .. " .. ::.. ,,- '
~: .' Z8!~.JJa .uSe· tII8. period ·of ·;foree ..,.... exceeds· six aJIltbs both

.3 .:.-' . • • .• ," ~ '=. •••~..... - • • . :.~-~.:.--

. ·.~i.parttes·.n ...-aa:t:be aeeesS&17-WrlDgeft'ents for the
"~I-~~_further. tllpJ~~9:,of·· "tile· :cAtT~. .la. ClSe sudI

_:,·~furUer .18pleusaiatiCII: is ·~ibl~~ both p~les shall
~.~r·arraage.~~ tIM! tena1utloe.-oftbe ·f4atrlCt, but witbcut
.~'.~. 'prejudlce io·tbefr rights·.. .~l';g~Ucias.prior to socb

.-;--- tena11ldiOll It ~ing l!Adentocd that each puty shAn fulfil

'. bis coatracta&l obllgltloas $0 faT as ~ laue fillen due

. befOTe tM operatloa of Fon:e Majeure.

be e1.-ied by "either perty due to force

. .
__~ J.1L

3(~ .

//·#-l/If . .: .... ...." ~~ "/1t~g
~- ..., V·

, .,
'.

28.5 a:o indeaa1ty shan
Majeure.

~/ ~

~
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~TlCLE 29: l= to ~a
This Conb'L.'t shall be gcve~. and tDterpretcd 1Q

~ wfUl the lasn t1f tf2e U.E.

WJa..E 30: Settlsesst of Dispute
30.1 Any d1spute Of' diffeI"'eftCe artslDg out of cr in connection

v~th the CcQtr&et. mll be settled uiclbly bebleen tM
parties. < In default of llliC4ble Agreeseat tte dispute shall

finally settled under tt:e nales of etmCnl4tf~ and

Irb1triuca of the IaUraattP.cuT Qa::;I)er of ~c:e 11'
Parts b.1 an ubfu.Uoa c.csriittee of thn:e arbitrators. to
be appoinUd in accqt'dacce vitia tbe said rules.

30.2 lhe arb1tTatioo ccsaltte:e sUll meet .t IflY place to be
Igreed UpOIl by the parties. fdl1cg sach an .veeaent the
meEtings shall be beld b.~~:enard.

30.3 The arbitral awud shall be f'inl and subject to m) appeal

and shall deal wltb the question of tIN! Costs of arbitratton

and 111 utters relat1ng thereto.

:JtTJa.E 31: Co-Opara-'.:::!OQ vlth Otber Persons Wort1ng Oft the
_ Sase Predses

Tbe cOAtrxtor slMll' use Us Ilest eff'orts to coq:leI'.te with any

·otber persoas MOrtf,.g .' -iI.e sa. ,....ses· as the Cootractor
vlthout 1aterl!!J"1og Vtu. ':~ .., sIa.ll -_obsene .11 the

. -. -
instrutUons and orders of tbe &pl()Jer io that coanect1oft. The

. '.
CofJtr~~or staall 1a:Iediatel.1 -mer aq differences bebeea itself

..., suda oUi2r~ to.t!3e &ployer for dedsfon.

ARTlnE 32: eonffdeatia11ty

The Cocatractor sUn trot .11 1I&tters 1ft ~ton with

tocm'Kt IS strictl.1 COAffdeatia1 IftCf .11 aot publish or cause.
to, be pcb11shed llRY lAfonutioa Oft ted;ftlul f1t' lIlY. other .speds
of, the plant v1tf1oat the prfor appronl of the Elaployer. This

clause shan not .w1y to lafonaation requested by AlD.

('IJ~ .~

35

4:!!-Jfr_ '\~
.. - ~ ~

----- --_._- - _.-._------- - -------
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I~t· t· '.' ". - p:rllcs - "'uOlOd - tllZ _oct boo reserved to
~~1r:"·',;·· .~ A.I.D. certain risbts web as. bd =ot l'btted to. the right to
'.' __~ . approft the tenIs of tb1s Cootract. t!le CcfttrlCtor. ud any or

: ~ ..
an phns. "il«ts. spe:cifklticmS. wbcoDtraets. drllldftgs. or
oUter docu.trt$ rellted to this Coatraet and the Pro.~ec:t of
wic:b it is part. The p~rties hereto further understand and
agree that A.I.O.. hi reserving Any or .U of the foregoing

appro.,.' rights. US acted solely as a fba&taclng entity to

assure the Pi op~ use of Uofted ~tates Go~t funds. and

t!lat aay decision ;,yA.I.O. tA exercise or refrain fro:s

exercising these approya.1 ri!ihts shall be Mde as a fiDaQCler
in tbe course of fi,,*fng this Inject lad shall not be

construed as .fag A.I.D. a puty to the Contract. The

parties hereto undentinst and Igret tUi A.I.D. eay frca ttae
to ti_. exercise the fOTe9Ofog approyal rights. or discuss
'Atters relaUd' to these t:'1s;bts end the IlrOject with the. .
parties jointly or separately. ¥1tbout thereby incurring Uly

responslbU.,ty or liabn ity to tbe parties jofatly or to any of
_:t.hesa. Any ~al (or failure to disapprove) by luI.D. sball

. n3t bar the :&ployer or A.I.D. fn!a asserting Illy rights. or
rel1eve tJae Coatractor of ~ l1~~l1ty _tell tile. Contractor
.'gbt o~se baYe· to tile &c»lo"er or A.J.O.

ARTIa.E 34: Audit Iftd Records .
.. ~ -

......
34.1 The ContrKtor sINn lHiatafa boots•. records. docuaeftts

and oUler eorldeDte uad sQ11 IIIIP17 consistat account i ng

procedures &ad prlCtfU$ sufftetetlt to reflect properly

all tranSictioos -Imder en- 1. COMecttoa with the

ContrKt. The foregoing constitUte -records· for the

purpose of this clause •

.- .-
~~.~:)~ ".. .-~,

..
t

t
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34.2 The Contractor shall Nlallfn suQ ·recom c=rfng the
tmltract tima IDd for a 1)erfod of three (3) ,Years dter

fSul pa~t. It:=euer. records·~lcb relate to~aJs.dfdt~.
UDder ~ ·Oisputes and Appeals· tlause. kticle % or~
lfUgattcl1 or sett1~t of claw. arlsfng out ·of ~
perl~ of thiS CODtraet ~ban'be reuf~ lIDtif StM:h .

appc~li. l1tlg~tion. or clat=s bave~ f:nal1~ settled.

~4.3 All records shall be :;libj~t to Inspcct~OQ aI:d Ac.,lt by

the &ployer. U.S. Co:Iptroller ~a1 Wjd/or A.I.O. or

~~r author1zed agen~s at all ....eas=able --tlm::s. The
Cowtractor -. shall Afford proper f"en lUes for $lOch

1ASFCCtton &nd acdlt.
:

I
3;,:A lbe Contractor ~11 laclude. In .n its subcoD~ts

J1eleunder • prcvlslOQ that the sut.<oratrlC'tOr ~s ~t

the &!;)10,er; theB.S.. cO.pb'Ol1er _GeOerd aAd/or· A.J.O••
..- Or ttelr aufhorlzed~s.skll~··_ll ttae·~lrl~IOaof

three (3) ~~ after fiA.l p~t~ ;t.be s~ntraet;

laave access to and the right to· ex-fAe IZJY recoT1s of

scch subcoatractor tAYOhlng trMS.etIClQS related t~ the

subcontrKt.

ARTIa.E ·35: EgtJal &aelopent Opportunfty

37

The Con+..ractor will not discrimlClate fn the reerui~t or
e=j)lo)'l!JC!nt conditicns of persOMel blred In the UoltedStates.
or the A.R.E. because of race. rellgfon. cOlor. sex. or
national Origin. The e=ployer aad A.I.D. encourage ~ ~lcome•
In this Coatr~t the partlcipati=. ~ the fullest ertent
pos~ible.;of minorities a.ld WOllen. both as Contrictor e!q)l')yees
and as lDl5Iber-s and er.ployees of subcontracting fir&lS. In thfs

respect. the Contractor shall make eYer.>' reasona!)le effort to

ickfttffy and ::ao!ke the aax.1cua plTticable tzse of sU<:h pers~l

end ftn:as" A
rPJ V'~. .~

~. I.II~~ .
~~. ~ - /i
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My J:Ot2ce~ by elthlr party chal1 be~ cnly 1!' 1n

wJ.~ tnS c!::!livarecS m pe%'IlCn or MliDt by~ or by

~ or Ollr'tU'ied IW.l to U. t'olJ..ow1i,a 4l4taesws :-

General~~cr 1ndl.JstriAlizatial

6 JQW.11 JrU;s St.

Gt.lrdlm C1ty. Cairo

A.R.:£.

r~ JIetals Indastr1..~any.
A.R.z.

UU-ZAABAL - ltALYOOBIA
~ C«porat1cn •

un~ Jbld

:P1tt:Dt7~PA. 3;5241 - U.S.A.

Use atidIess en CO\Ier paze or this eart:l'ect •

copies or all notices are requ:1red 1;0 be ~l1vered to:

. "

USAID D1re<:ter

Jaer1.C81 Enbessy

5 I.at1n .1lIIer1ca Street

Carden" City. ca1ro

~ addre8a ~or JDa1l" to. USAlD!Ca1ro f'rca the 1kd.~

States :

USAlD D1..ftctcr

AllIer1.c:3n NlfISay. ca1ro. .
BaIt 10

F.P.O. Sew Yc:a1c CS5Z1

38



ARna.£ 31: Asstep=e:rt: of toGtract

- .
37.1 The &ployu ber'eby asstps Its r1gJlts lAd obl1glttc=s

deriYed. fres the CoatrKt to ICatfoq,l- Metlls Cccp-.y.

bere1ufter "'f~ to u the Assf~.
,;

~.2 tile~ shall artc::::at1Cally CCIII!t mto etrcet aa the

date ~ the a1anJn& or~ CClituct •

J/.~ Inetontractor shan not b: ut1t1ed to Iss1!!" +_"e

-Contract 1ft t:lhole or in puot without the prior written

COMent of the E=pl~., ID sucb case \be, t:ocatraetor
shan reNin jolatly end seMraU,. respcasible vitia the

'.ssignee for" the ex.ectltlca of the Co.m-act oi- put tbeTeof
as tb8 ease~ be.

· MTla.£ 38: ~h'tr

Fan... of ~ &ploJer-or the Coatnctor tc? exer-else U7 right
wSaiat to aay tera, proytsfoa Or coadittOa of eo.trKt shall'- ". -

· Qat coastiWte'. precedeat or a waiver by suda" party of ttae
. .' " ...... !' ..•- ...

-eXercise of iadI right ,. My fatui. 't-. . -,

ARTla.E 39: .ASsI~ of &ploxees'. ".

I,

11M! Contractor slMll at In ti8es _aploy aM I5slga stilled

· elIIPloyees COlIP4!~ to" provide the services reqgired by'
Coatract and for the s.upervhlc:L of ~iOft' arad the gAr_tee

tests. The CoQtractor shan obtaI. the &lployer's lPIlrOYal of
•
the DalleS. quaHflcaUcns &ftd dates' of lUThal of all

expatriate and local ea:ployees (if any) assigned to~ OQ the

Project In Egypt before ass igr.ent. Ass ignC=ent of &ployees to

the Plant site shall be within thirty (30) ~ fl"Oll the date

of the ErJployer's notice to the Coatractor" to the effect the

batldings and all otbeT' facilities are ready for starting

endl... j -iI-

/~ ~~
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~-'--_._---'-'--~----



:_:'::'.~-; '.-
~ ...: .
~~/t:-;··
'.":'- ...
;.-J .~.," .
....... .:

...

. .

•

. ·t,-. -·J~-:):'.-:::P"i"'.~

to.l Upco vrttte:. .ncpJCSt of the &Plo~. tbe Co1:tr~tor wnl
r~ or rep11lea M1 of its emplOJftS ~t iA the

A.R.£•. 1M Coatnctor wll .ot be reisburesed or pafd
extra I:lIllOCnt 1'01" tbe returA tr~atfOft costs of any
ea;::ployee~ 'bis or tier ~ts lad their household

effects cor shall the CcAtrlCtor te rebCuTsed . for

transportattea costs to the bost CCUIrb7 of a. rep1acetrleDt

for suda ec:p'1oyee. bls or.~ her depeMents and their
household effects. if any e-ployee re:KWcd VIi:'~r this

PV.apb is pUt',' 'of .fSCCtKiuct.

40.2 b the eYeat any e=IP\oj'te.voluntart1y resfgns. is
dfsch~rged or rnss1gned r.,y ~e Contnctor. fs ns:oved or
replaced at tbe ~t of the Eaployer before t~

elIl;)loyee bn cc=pleted taU ~ her reqo1re~ stay in Egypt.
the salU7 of sudt etlP10)"eC shall not be reUibursed for

llA,y "y bqoQd lIis last Ktua1 wort day fn Egypt. except
to cover -.y ac:cuma1ated nCIUoa t1Jle lilbfeb .I~ be due.

~o~ All Ccsatraetor and. sabc:oc\tnctor elPlo.rees sIIt11 at all
. tilles ..ne.1II the A.I.E. con:!ect ~lftS ta KCOrdanee

wftla thelesMd,fegII1.-tfOQS of such COUft.tr7•
. : ~~ .. ;.-::. ... ... . . . -:' ...

ARTIa.E 41: .L~~~St~~·:~.~· .'- ...:~~:~ ." .

41.1 The Co~·. w11 CClI'C',,. vitia all aPPlicable labor
1111S. ~11t1Olas. IDd labor sUnd&1"ds of the A.R.E•

41.2 lite Coatr.ctor shall foraa1ate aiMs more! 1ft ~ite

safety prograai With respeet to all IfOR UAder this

Contract. lIIhetber perfOnled b,y ttae Contractor or
subcontractOrs. 1he &ap10yer .usures the Contractor ·of·

coopentfOQ where tile fsp1e.ntatiOD of these safety

~asures require joint cooPeratiOft:"tl

~/

._------------_.__._---~--
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The &;tlo~ sSaAn 1WO'tde ~te office sPKe at tJae Project
Site for tM ~tncter's~1 who will be .-plO)'Cd 011 tlae
Project. 1he~ uort .-t will CODStst of $eftA (7)
.ni~ hours per day. sb (6) day$ • wet: boatewer. tbe

ContrICtOr sUll' scbedD1e ~ bis~1 shan be avail able

at t:!te Project stte ICCOf'diBg to tM reqat~s of 1M wort
lis the fie"ld _ tbt Cootrodor slMll DOt be entitled' to

A
addtt1coal cCt';'a"Uca if~ tat1.., I:ioars are req&oired
to caWaIQ·.or· ~feore ~tnct scheQle. All ot!:er costs

inc:ua led by the~ related to bts pet"'SOI:ael, e.g
,,~. salartes, 1=s='1DUS. soc:l., Haritles. 1AUmlUcilll
traftl costs Md ~ioQ, 1odgictg, etc. $ball be bone
by tbe Contractor. De &plo,er ts DOt obligated to re~
$UCla other costs .less; for f'aSOQS be,oAd the Contnctor·s
control, the project t_ period exueds tbe agreed open

sebedule 1Deluded fa ~ tcmr.ct due to the Eaployer
respoftS1bility, ill tIlbidl CISe tbeContractor staall be

.re"Wbursed on .1 per dtea basts.

MTJa.£ 43: Phzstcd F1tAess of &Plo,rees and 02pencSents

.=.......- .43.1 The. CoatrlCtor slain easure tNt an tllPlo,ees (other than
" .... :: 0.:•. '~ hired t.-ibI·iU.E.) IDd~. autJaorizecS U

.' ~ tbe ~lOjee to the Iaost CGaGtr7. aTe . pb,ysically

fit for wort~ tta1s Coab"d Ddlar resldeOce I.. the
.-host country. .

•
. 43.2 1be CoAtrKtor sJaall rec:a1re all soda Q!IlPlo1ft$ lAd their. . .

aathoTized~ to be ex.maed by • doctor of

-ed1clne. prIor to depriure fer the host c:oWtf'Y.

< .

43.3 The doctor $!JIll certify that,' ill the doctor's opiAton.
the e5lPlo.ree Is Fb1S1~n,. qallf1ed to eRg. In the t,ype

of artiYity for "'1e1l he or she is ellPloyed 11M the

~loyee lad autbor1zed ~ts are . pta,ysicall,y

·~a1if.ied to reside ia Egypt. ,J.J •til' . ~ ..
. ,

~.

.:1~.

.-~
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U.A If' tk:e Cc:rtrador ~ RO tiZ:Cdtul ca-ttfkate CA n1e prior·
to t»~ U [gJpt' of f/Iq. esplo,ee or &atbotized

~ led Ute _loJU Is aa:b~ to perrona tbe type
of lahtt,y for _kta wOe aru· espJo,ed lad C03Plete the

tocr at duty~ ~ -.y ~kll cI~sabil1ty (otJaer

t2a.aa pb,)osical cltsabfHty arisiDg frca. ~ &CCfderat or

il1~s .ile mpl~ aader tilts CoDtract) or an:
~~t Is unable to resfde b the host

ceca~ because of lIQ1' pb~1cal 4iSlblltty (otber th~n

llI:Ysial disability artstDg f~~ .~ ICCI6tAt or fllnes~ •
..n~ •~ of an ecpl~1 GIl6er tlais CoatrKt). the

Cotrtractor Pall act be r-"c':~ for the return
tr~fOtl costs of t!ae ~"Jsfcally dfSilbled eaployee
IIIIJ/or ~Its ·aacs tblfr ~1cf effects. ftOr shin:
the Ccatr:doc" be re~~ for tnwel to Egypt and.
sbf~ of bousebold effects for a repllC:ellaelrt of such.
disabled e-plo,.ee.

._--

ARTIClE 44: &e'!om Condcct
0tMr tIlu ..me to be perfoawed UDda- ttats Coatnct° for w111d1
~_. eaplo,ee M coaseltaart fs uslpd b1 the Coatractor or •
except as tile &rplo,er .n agree ta· w1tiag. DO soda eJIIPlo,u .
or °aesalbat of 0 u.e Coatnctor sball q&ge. directly or
flldfrectl,y.- e1tber 1a Ii'ls c.a' __ or 1..... or through

... t!Ie IgeftC7 of .other'~. 'fa .,. 1Mrs1sless. PI'Ofessfoo or
°occupatfoa fa u-e0 U.£.·· Otber 0 u.. as Specified fa tlds·

Contract. DO elIp'1oJH or ° COftSVlt.lat of Ue. Coatractor sbill_

• dire«ly or tDdfrectly. eitber fa bts 0-~ or fa the alae
- . #

or thrcugh the agency of aaotber pc:rsoD. receive. agree to .
0-

. receive. or sol1ctt Ift1 COIIPensatfon for 1n1 serrlces re1MSered

or 10· be retXSered by said eaployee or toemJltaat under this

. Coatraet. ~

tfI'/

•
."2°·~

A·§.IJ;~ '.f. °

. . -\.(L~ lIlt . ..
, . ~~ ~~ ~
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'Iba t::octract.or eball hclu&t At lca.Dt the follov1.n9

prorisJ.clllw of t:b.18.. CoDt.ract: b all aubcoot1:aeu wholly

or partly fiNmcea by A.l.D. l

Lec;al Effect of A.l.D. Approvala and DecJ.:sions;

.Audit aD4. Records I Dati.oo.aIity .m4 Sourcel Use of

O.S. Plag Air earr.1enl: JI.llrk1n9I Zqoal EllployltleIlt

OpportUD1.ty I WorJaaen· s Ccrzp*J\..t:1oo XDsurance1
.~

and Host CouDUy 'l'axes.

All Subcont.raeta aast: lie approved 1.n advaDCC, in writing,

by t:he E=ployer aDd A.l.l). A.l.D. reserves ~ right not

to finance any Contract DOt approved by A.I.D.

ARrlc:..E 46 : Participants "l"xa1n1.nq

Any training of foreign National.s outside their hoI:De

c:ount%y, under 'this Contract w1.11 be a.ccaapl1.sbed 1.n

accordance with the poIic:1.es, allOlolance., guJ.c!ance, and

report1.ng reqo1re-ent of Am Band Book 110. 10 (Partic:1.pants

~a.1n1"CJ)•

.2r1.or to cc rnC'4'JlleDt of ISUCb trajn1n.g the Contractor w1.ll

notil'y 1:ba office of edueat.1ca and tra1JU.ng, 41v1.s1.on of

h1DNlD resources aDd c!evelopgent: c:orporaUon, OS AID, cairo.

ft. Contractor 1d.1.1, in a&U.Uca, co-or41.nate all. partic1.paD1

tra1n1Dg activiti.. v1~ t:hat office.

ARnCLB ..7 : Agre:!!!nt: in EDtirety ~~

1-<1 ~~ tJ
ftJ.. Contract, incl.ud1ng the ~ces~, be1nq an
1ntegra1 part thereOf, CODSt:.1tuea the entire agreement

between the part1es concerned.

After the signins of the present COntract all preliminary

nesot1.a.tion.s and correspondence to the preRllt contract

are null. and void.

)".' "'
F-:j,.;;--...

Any discrepencies between the provisions

.ArtJ.c:l.es and any of t:he sa.1.d .Appendices,

Art:1.clez ::sh.::lll pxavul..

~'7 (lfJ~
. ~- - 43

of the Contract

~e Contract



ARTICLE 48 : Contract Co:a1ng :into Force

TbU Contract u subject to ~ ~pproval of the co:=;petent

aatbor.ities 1A A~"'E. ~ in O.S.A. Each ~y shall

DOtify the other by talw: to be conf~ by a registered

letter vbeD cget.ti.Dg the approval o~ his eacpetent authorit:

'!'be date of t:h1JS contract ec=d.Dg into force, shall be

the date when all tba followiDg are fullfilled w.tJw" tJ.~~
......~ ,.,.._ Jolt. .s.tA..., s~..~~ ..It;s, c..",".d· : . .

1. "J'be Contract 1. approved by the CCIIIIpOtent authoritieE

both
i

~ COUDtr1e.~

~~~':'!""'~~r~:~~ ....,"::~~.:~ ....,,,.~~~'"" ~-:.c·",~·~~7Tr.::'~~- 'L~-::;::~'~-'._<~ .~.~ '---"<-;.-":";~~:':-~--;-;~"!;~

::ar-4-.;:.... . ." '>
~~
.~""" ;.~.:>..
'-. - :.... . - ..::,,2)__
:::"'~:

2. Suh»lssicm by the Contractor of the performance

Letter of GwlraDtee referred to 1.n Article 9. •
3. Establis~t by the Agency for :International

DeveloptlleJlt (O.S~ Am) of the Lett.er of Commitment

described 1.n Article~

;r/

t
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!Jrl.-~ 1. drt1lD1 up in 'h'1pl1ca~. one dgned
on s:f:nel u1:th the 0rs=1saUon. OH~ onpna] 1dth
the <:ozn~ t.m4 ~ thUd 1d.~Jl tM~•
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