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ROKOP CORPORATION

@m STE. 212 SUMMERFIELD COMMONS 2581 WASHINGTON RD., PITTSSURGH. PA 15241 - (412) 833-7979
Cable Address: ROKOPCO
Joseph RO‘(OD. P.E. Telax: 86-8334
PRESIDENT
December 27, 1984 —

v U0.S. Agency for «nt'l Development
Office of Industrial Resgsources
Near East Bureau
5 Latin America Straet
Garden City
Cairo, EGYPT

Attn: Mr. Daniel J. Mackell,
Chief of Industrial & Environmental Activities

Subject: Letters of Commitment Nos. 263-101.07-28
and 263-K-60429 for Contract #34/1983

National Metal Industries Project
Dear Dan:

Pirst let me thank you very much for the courtesies we
received during our visit in Cairo and the assistance in
resolving the major problem we had with the contract,
i.e., the long delays in receiving payments on 32 invoices
which Rokop Corporation has so far submitted, some of them
as far back as August 30, 1984.

Due to various reasons which were all outside the control
of Rokop Corporation, the -payments on the invoices did
exceed the time limit within which Rokop Corporation, with
all reasonableness, expected payment.

Because of the quite unusual circumstances which we
experienced during our visit, concerning the processing of
these invoices, Rokop Corporation conceded to a processing
period if not more than eleven (1l1l) days when the contract
calls for the Contractor to obtain the Employer's
Certificate for payment before the documentation is to be
submitted to the Lending Institution.

The complete misinterpretation of the relevant provisions
of the contract caused substantial damages to Rokop
Corporation. Beyond the losses in interest, the damage to
the credibility of our Corroratiocn with our banks as well
as with our subsuppliers is incalcuolabdble.
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gn ‘order to avoid such delays and their serious
”'_coasequences in the future, upon the timely execution of

- 'the project im gemcral and in the best interest of the
- contracting parties in particular, Rokop Corporation

' _saggests that in the processing of future invoices, the

- parties should strictly achere to the relevant provisions
of ‘the Contract and the Letters of Cosmmitzeat;  that is,
icvoices to be subaitted by the Contractor directly to the
Lendiag Institeotica.  occompanied by the documentation as
aqai:a& by the ‘Contract.

We sup@o:t our proeposal based on the following
eonsideratioas.

The Ccatract states:

“4.11 Docementation Required for Paynent
In order t9o receive the appropriate payaent under
the A.I.D. Letters of Commitment, the Contractor

will be required to submit the following respective
documents as defined above:

Paypent Forms Required

Progress Payment a) Contractor's Commercial Invoice
Employer*s Certificate Approving
Progress Payment, Presentation of

Technical Documents.
Form SP 1034 '
Form 1440-3

~b) Contractor's Commercial invoice

Inspection Certxfxcate
Form SF 1034

Form 1440-3

Bank Repayment Guarantee

¢) —Complete set of clean on
' board B/L.
—Orlg1na1 and a copy of

Harine insurance policy covering
the CIF amount of each delivery
plus 10% covering all risks.

=10 copies of Contractor's comzmercial

invoice. ‘
-4 copies of packing list.
~Inspection certificate.
Form SP 1034

Porza 1440-3

certificate of origin®

x4
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" ROKXOP CORPORATION
In accordance with Amendment HNo. IV, group b) has been
waived when equipaent is shipped for vwhich the 20%
progress paycent has not been made prior to shipment. In

such cases, for the 20% of progress payment portion, group
c) to be applied.

Group a) clearly states that the Contractor is reguired to
obtain fran the client the “Eamplgyer's Cartificate
gras 0 *. and, together with other
docmwtation, 8ha11 subait it in order to receive the
apprcepriate payment under the A.I.D., Letters of
Comzitzent. :
It is quite obvicus that in the case of services which
require the certification of the Employer to approve the
degree of progress, the Contractor has no other choice
than to accept the Enployer's judgement based on the
presentation of technical documents at the time of
submisgsion of the particular invoice. If the Eaplqyet'
judgexzent is substantially different from the Coatractor's
estinate and/or assessment, the Contractor say or may not
challenge the Employer's judgement through contractual
provisions for settlement of disputes before he gsubaits
such an invoice to the Lending Institution.

In case of payment for deliveries, the Contract clearly
calls for the presentation of documents which, in addition
to the specific requirements of an A.I.D.-financed
Contract, include the documentation which is customary in
ordinary international trade and commerce as well as the
inspection certificate of the Baployer in accordance with
the specific terwss of the Contract.

Contrary to Paragraph a), in Paragraph c) of Article 4.11
of the Contract, there is no provision for the “Employer’s
“. Therefore, the :
Lending Institution must accept invoices which are
accoapanied with docuaentat1on 1n accordance with group
c)ys vlthout the * :
®*, since the Letters Commitment clearly state:

“3. Payments shall be made hereunder in accordance vwith
the payment schedule and upon compliance with the
documentation requirements set forth in Article 4 of

"the Contract mentioned in Paragraph 2 above, which by
way of reference 1is hereby incorporated into the
‘terms of this Letter of Commitment. Opon receipt of
- the required documentation adasinistratively approved
by the AID project officer, the controller will
arrange f£or rayzent to be nada by telsgraghic
instructions to I/F#/BFD - AID/W¥ to arrange f£or
pay=ent thru Treasury/Washington via Electrcnric Fund
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ROXCP CORPORATION

Transfer thru Federal Reserve Bank of Cleveland for
account of Pittsburgh MNational Bank account Mo.
043000056, on behalf of Rokop Corporation, Account
Bo. 2-506742."

According to the above, . < |
:he_sggzgsz. 'Th1s' ptoceénre is 'not only‘ 1n‘cam§11ance_
.with provisicns of the Ccentract, but it is aizo amilogous

with the generally accapted practices in internaticaal.
trade and commerce vhen paymeats for gocds are guarantead .

.by Letters of Credit 1issced by ordinary 1lending
institotions at the time when their shipping cca=ences.

It is needless to say that Z2ckop Corporation is fully
awvare of its responsitbilities concerning the performance
of the Contract. On the other hand, should any
nonccmpliance with the provisions of the coatract be
discovered upon the receipt of the dJdeliveries, the
Employer, together with the 1lendirng institution, has
several remedies to adeguately protect their interests
beyond the marine insurance and Inspection Certificate
vhich is issued prior to shipment.

One possible source of remedy is the d=2nial of the
issuance of the "Provisional Acceptance Certificate® when
the Contractor seeks the payment of the 10% retainer. The
other is the Performance Guarantee. Both total, in this

particular case., $2,495.625.00.

Froa the above, it is quite clear that the responsibility

" for refusal of payment upon shipment when acdninistratively’
correct documentation has been provided by the Contractor

. has to rest with the Lending Institution. '

Onless the Contractor's assumption is not correct that the .
 Letters of Cozmitment by the Government of the United
- States of Pmerica are at least as good, if not better,

than a Letter of Credit issued by an. ordirnary banking
- institution, the above procedure must be strictly adhered:

to. Otherwise the responsibility for arbitrary refusal of
payments for invoices, or parts thereocf., for reasons other
than the non-coapliance with the contractually required
documentation for such invoices, rests with the issuer of
the Letters of Commitment.

9l
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lFor that reason, and to avoid setting a precedent, we
regspectfully ask you for the full payment of our

particular invoices which we have 8o far sctamitted or
which wve will subamit in the future course of the Contract.

Very truly yours,

cc: HNational Metals
Davy HcKee¢ Kearney
A.I.D./Washington
Standraco
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CORTRACT

This Contract is concluded in Cairo onii/L’-/l.SB%

Between :

THE GEMERAL ORGANIZATION FOR INDUSTRIALIZATICR
6 Khalil Agha Street

Garden City

Cajirzo - A.R.E.

hereinafter referred to as the "EMPLOYER"™ and represented
by its Deputy Chairman — Eng. Abdel Moneim E1 Mehelmy,
on the one part

And :

ROKOP CORPORATION
1121 . oyce Boad
Pgh., PA 15241
U.S.A.

bereinafter referred to as the “"CONTRACTOR" and repremtéd_-
by its antborized representative Mr. Joseph Rokop,

according to the attzched Power of Attorney, on the other
part.’ : ) -
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HHEREAS, the Exployer is willing to purchase machinery,
equipment, matarials, accessories and spare parts for
COMPLETE STEEL MELTING AND CASTING FACILITIES FOR NATIONAL
METALS INDUSTRIES CO.

A

' WHBEXEAS, the E=ployer has requasted the Contractor to .

design and deliver the:required machinvery, equipment,
materials, accessories and spare parts, all hereinafter
referred to as "Deliveries” and to supervise the erection,
and conduct start-up and taking over tests of the Plant
as well as to train the required Egyptian personnel.

WHEREAS, the Contractor is willing to do so in accordance
with the provisions herein contained.

M O Vi, therefore, it is hereby agreed@ and declared by and
between the two parties as follows :

fé M
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AHTICLE 1:DECITTICNS
e mnouizg tenas in the comtract cihnll have the folloving meaniryss:

-~ *W.S.A." means the Uhited States of Aserica.

-~ 'A.I.D.'mﬁw‘&ximdmmtyfarmmuam

R Develcprent, United Staves of Azerica .

ST _ ~ *AR.E." memns The Arsb Republic of EQrpt -

: - 'mwmwmmmmcm}y
~ CIF Lended™ means the tera as described 4n DOOTERHS 1980 .
- 'Bmmmwm'mm@mdﬂcm
assiged to work in Egypt other thon a pational or peroement
. - resident of the A.R.E. . _,

- ﬂm‘mmdﬂnmm.ms,
materisls end other hardsare insluded In the (Steel Melting
Fecility) plus the mechenical, electrical, and instrumentation

- systes, ard as further defined in the Techncial Specifications .

- *Uarks” mezns all the plant to be suoplied, documents provided
ad service to be perfarmed by the Cantractor under the Cantract.

- "Deliveries” means all machinery, éq::ipasmt. accessories,
zaterials, spare parts snd any other items to be supplied undar
the Contrect.

.~ "Swb-Contrastor™ meons sny fim, individoal, or organization that
has a Contract with the Contractor (other than the Bxployer).

< "Epioyer's Representative™ is a'y individiml designated by such to
act on his behnlf in matters relating to this Cantract .

- YL.E.™ means Egyptisn Pounds, the currency of the A.R.E.

- ibxtbinportimﬂaesinaﬂarmlyalsoirﬂﬂ!eﬂcphralaﬂvice

SR R
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vhere requi:ms
- ’33‘4@:—“ s faeiodatie’ ,, L u/o/n:wuz- PRI/ SPTTFD DY Sty /o
O BRI CLNTERCT AL 5 BLIASF [ Wt TTT 78 5 MA’& Zp Tl ECA m
HGIAE 2 : @m_m_zect_
o Ine chm-actcr tndu’tﬁcs to w-xy out the fonowing

MHew. f/aww "'F

2.1 Destipn ad supply of machinery, equipeent, accessories and materials '
of the plant CIF Alexandria port in accordance with the specification
& itenized prices stated in Appendix 1 to this Contract .

2.2 Supply of spare parts sufficient for t«o years of noral operation
¢ the plat, CIF Alexandria pori. Ghe specificaticns snd G 1temize
prices ol ﬁmspm\mmmuxﬁ&immuzuoﬂ‘i. Trantae
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Detailed Enginéering and deliver the reguired technical
docuwents at Franco Cairo Airpoft. All details conceming
the said documents are stated in Appendix 3 to this Contract.

Supervise the erxection, conduct start-up, and taking-over
tests of the plant, to attain the guaranteed figures as
stated in Appendix 4 to this Contract.

&
Train the Emxmployer‘s technicians in ths cperation & maintenanc
of the plant. The training program shall be conducted in a
similar plant(s) in the United States. The Cootractor. shall
also, during the course of performing the scope of work, provi:
on-the-30b “raining to the Employer's personnel during the
erection and guarantee tests of the plant. All details are
stated in Appendix 5 to this Contract.

ARTICLE 3: Contract Price

3.1

.A-‘ _--- . . . . R _éi/
e f,’/"; ALBE S e

The Employer shall pay to the Contractor the following amount:

3.1.1. The total price of machinery, eguipment, material semi-
fabricated (steel structure) and related accessories
FAS U.S. Eastern ports according to YRCOTERMS 1980 is
v.s.$ 9,288,392. including seaworthy packing,
as per Appendix 1. ’

3.1.2. The total price of the spare parts sufficient for two

’ vears normal operation FAS U.S. Eastern ports accordinec
to INCOTERMS 1980 is U.S.$ 1,966.359. including
seaworthy packing, as per Appendix 2.

3.1.3. The total price for subcontractor's persomnel at site

du:rmg the erection and startupr of Bquipment as per
Appendix 9. is U.S. $ _290,000. -

3.1.4 The total price for erection supervision services by
the Contractors personnel as per Appendix 8. is
U.S.% 392,110, -

3.1.5. The Total price for start up, and commissioning,
services as per Appendix 10 is U.S.$ 86,720.

3.1.6. The total price for training Egyptian operating
personnel as per Appendix S is U.S.$ 114,573.

s 22 T it
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In regards to CIF Contract, payment will be made in accordanc
with tbhe CIF price stbmittad in the Contract if there is no
charga in bunker or corngestion surcharges batucen Contract
date and shirping date. If bunker or congestion surcharges
are increased subsoguant to the Comtract &s, but not later
than the terminal shipping date under the Contract.

Calculation of the increase or docreass will be the differenc
between the contracted tariff rates and the appliczble effect
tariff rate at the time of shipmeht. 3In additica, if the
carriar publishes a tariff change anmcuncing a decrease in
bunker surcharge and in the sare tariff change poblishes

a ccmparable increzase (Roll-in) in his base freight rate,
this amount in the bagse rate identified == "Roll in®" of
bunker surcharge will still be considered as bunker surcharge
for determining the total increass or decrease in bunker
surcharge at time of shipaents., Erployer assumes no
additioral costs for bunker Or CODgeE: surcharges on late
shipments except in a force majeure situation.

The Employer agrees to make payment cn the basis of the cost
of goods dzlivered at destination adjusted in accordance
with the above procedure. In oxder that the Employer may
make necessary anandsents to the financing documents prior
to shipment, the Contractor will provide information to the
Employer concerning any incrzase in bunker or congestion
surcharges that the carrier hag'filed with the Federal
-Maritime Commission subzequent to the Contract date.

4.8 Limitation of Reimhursable Costs
If at any time the Ccatractor bas reason to believe that the
total reimbursable costs which it expects to incur in the

performance of this Contract in the next sncceeding sixty (6
days, when added to all costs previously incurred for the

A .-
o 5
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reimbursable coacs sct forth in Article 4., of the Contrace,
will excesd sevanty-five (75) percent of the maximum amount
payable or 1f at any tirme, thz Coatrsctox has raasca to
believe that the total costs to the coatracting agency for
reimsburssble costs vnder this Contract will be greater than
the maxizum amcunt payable, the Contractor shall notify the
coatracting sgency in writing to that effact, giying the
revised estimate of the total reimbursable costa for the
performance of this.Contract.

The Exploysr 13 not obligated to reimburse the Comtractor for
costs in excess of the total estimated costs, nor is the
Contractor cbug'atad to contifve performance and incur

costs in excess of the total estimated costs unless the

. Contract is amended ‘in accordance with Article 19 ("Amendments™) .
‘of the Contract. ‘

' v R
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Progress Payment a) Contractor's Commexcial Invoice
Employer's Certificate Approving
Progress Pay=ent, Presentation o
Tééinical'bocunenﬁq.

Form SF 1034

Form 1440-3

b) Contractor®’s Commercial Invoice
Inspection Certificate
Fora SF 1034

Form 1440-3
Bank Repayment Guarantee




FOIDIS REQUIRED

c} —%tg/ﬁt of cloan on

. “Original axd & copy of .
insurance policy covering

te CIF gmount of each delivery
plus 10% covering all risks.
-‘ 20 ccpien of Contractor's coamerci
' invoica.
"'.‘-4 copies of packing list.
1~ Inspegtion-certificate.
' \ Fora SF 1034
. : .. Form 1449-3

| gertificate of exigin .
Provisional Provisiocnal Acceptance Certificate
Acceptance - Contractor®s Cczxmarcial Invoice
= Fora SF 1034

7 Porm 1440-3

Force Majeure Contractor®s Coamsercial Invoice
Contractor's Force Majeure Certif-
ication.

Harehouse Receipt
Certificate of Orxrigin
Employer's Technical Data Receipt

RRULEL TR

- Form SF 1034
= Porm 1440-3
- Bunker Surcharge ' Comtractor's Commercial Invoice
+ Payments Bmployer’s Certificate of Payment
Justifying Documents for Increase
Yoxrm SP 1034
Fora 1440-3
Technical Contractor’s Ccmsercial Invoice -
Services payx=ent Exmployer’s Certificate of Payment
Pora SPF 1034
Pora 1440-3
Training of Personnel Contractor's Cosmercial Invoice

Exmployer®’s Certificate of Payment
Pora SF D34
FPora 1440-3

/}:{7 o ‘g - 10 -
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Spare parts Payment ' Contractor‘s Commercial Invoice
Shipping documents
Ingspection Certificate
Certificate of origin
Form SF 1034
Porm 1440-3

ARTICLE 6 : Assignment by the Contractor to O:hers

A

The Contractor may not assign its right to receive payments
under the Contract, except" with the prior written consent of

both the Exployer and A.I.D. .

ARTICLE 7 : Bank Charges

All Bank charges- incurred in comnection with the performance
guarantee and the repayment guarantees shall be boxrne by
the Contractor.

ARTICLE 8 : Taxes, Duties

8.1 Inside the A.R.E.

X T

8.1.1 Personal Exemption

P ke

The Contractor, its Sub-Contractors and those of their
Employees who are not citizens or permanent residents
of the A.R.E. shall be exempted from all taxes, fees,
levies, duties or impositions imposed under the laws
of the A.R.E. or any governmental authority thereof,
with respect to all work and services performed

under the Contract. -

A A
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8.1.2 Projcct Equipment Al materiels &d equipesnt acquired
by the Contrzcicr ¢ its mubcontractors to perforz work
‘puraunt td the Contract shall be exexpt frea el taxes,
fces, levies, duties or isposition under the lsxs of the
A.R.E., provided that such items are either consused in
performonces, To-exported or trsnsferred to the Employer
at the conclusicn of the Contrect.

8.1.3 Payment To thc extent thet eny of the sbove taxes,
duties or customs are not exespted, they shall be paid by
the Ecployer. The Contreciqr shall, before poying any
such saounts cbtain the Exployer's sporoval. Should the
Mracmtpaysymmwpmtsmnbe
mmmmmmwwfrm
the Eaployer. ‘

8.2 Outside the A.R.E.

All toxes and duties which may be incurred cutsids the
A.R.E. shall be paid and bome by the Contrzctor.

FRTICLE 93 Perfofwuamm

>

-1 mmmu&mm(mx)aﬁfmmmu
of signing the Contract, -mubait to the Esployer a Letter of
mmmum&uwmmuua
ﬁmlg.mtee&msit .

misutterofmstanboisazdbyaﬁrstclsss
Mhmus.&mfmofﬁbwwmby
amstmmma.&_wmmmu
Guarantee is stated 3n Appendix 7wmmt

$-2 The said Letter of Guarantes shall be held by the Esployer
. as 8 pecuniary guarantee for the due execution and proper
performance of this Contrect, snd the recovery. of any
penalties, demsge oT other suws for which the Contrsctor may
become lisble to the Exmployer under the Contract. It shall
be valid wntil the fiifflent by the Contractor of all his

A
M .o,
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9.4

The Exployer may at any time, .on giving prior
notice to the Coatractor, deduct from the amount
of the said Latter of Guarantece any suus for which
the Contractor may become liable to the Employer
ondar the Contractor and which ars not promptly paid
by him. %he Exployer shall be entitled on its first
ézmand to the immediate payment by the Bank up to the
full amount of the Letter of Guarantee, notwithstand:
any contestation by the Contractor or any thirad
party. .

&
The above mentioned Letter of Grarantee shall not
in any way be constroed 23 a limitation of the
Contractor’s responsibility for his obligaticns
and guarantees under this Contract.

ARTICLE 10 : Late Delivery

10.1

‘v

A 74 E

Without prejudice to the provisions of Arxrticle 28
concerning force majeure, in case the Contractor
fails to deliver in duve date the deliveries in whole
or in part then, the Exployer shall be entitled to
inflict a penalty of 1% (one percent) of the ClF
price of the delayed deliveries for every week of
delay or part thereof. Ths penalty shall be inflict:
by.ths sole fact of delay. Ths total penalty under
this Article shall not exceed 5% (five percent) of
the C1F price of the delayed Deliveries.

Bowesver, in case the delayed Deliveries are to
hinder the proper operation of the eqgquipment and/or
the whole project, then the penalty shall be calcula-
on the CI? price of the equirment and/or total CIF
valve of the plant.

97
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ARTICLE 11 : Inz=action and Testing before Shipment

11.1 The authorized rupresenta’.lve of the Esployer shall
have the right at ail reascnable time to access to
the Contractor’s sanufacturing works to inspect axd
test tha Deliwveries during and after its manufacturine
If the Deliverizs or parts thersof are manufactured
in othex work, the Centractor shall obtain for
tha Epployer's representative permission to inspect
and test as if the Deliveﬁj.es are manufactured in
the Contractor’s own works. The Testing shall include
all tests and measurements required for verifying
design data, deg'ree of accuracy, performance, etcC,..

11.2 The Exmployer's representative shall be entitled
o take 211 mzasurer to test the accuracy of
instruments, appliances and test rieces used for
testing purposes, and any instrument applicance or
test piece found to be inaccurate shall be replaced
imzediately by the Contractor.

11.3 Whether at the Contractor's works or any other
works, the Contractor shall provide, at his expense,
all necessary facilities documents, materials,
electricity, fuel, water, stores, tools, labour,
and test pieces to render inspo>ction and testing
effective. The Employer shall bear the travelling
and living expenses of its xepresentative.

However, in case of repetition of the inspection
and/or testing, such expenses shall be borne by the
Contxactor.

IJ ““l' lh. [

i

.

11.4 The Contractor shall give written notice to the Empin
' 35 (thirty five) Aays before any consigoment of
Deliveries is ready for inspection and testing.
After successful cospletion o'f ingpection and’
testing an inspection certificate releasing the
respective De¢liveries for shipment shall be issued

by the Employer's representative without unreasonable
delay.

/ﬁ’/ﬂ'z&
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13.5 Ia cass the Ecoleyer®s regrocntatize is not present at tho
inspectioa 25d the testing siilifn 40 (fourty) days from the -
diie of the Coutrictor's notfce, the coatractor shall then
be authorized to carry out the inspection and tecting ead
fssue a wet's cortificete tc the effect that the recpect‘ve
Celiveries are §a  conformity wuith the specifications
zporoved by the Fsoloyer ind relcasing suck Deliveries for

shigxent.

The Contricter shaid kave no authority to fssue work's
Cortificete except in b zbove dontioned case.

11.6 It 15 understood that the {aspection and testing stated in
this Article, shall not in anypray relezse the Contractor
frca the preper fulfilment of his guearantees stated n this
Contract. .

FRTICLE 12: Packing -

A1} equipzent, machinery, and other cos=odities shall be properly

predared for export to withstand exposure to the elexents and
rovgh hazdling during ocean or air shipment. Such packing must
be sufficient to ensure safe arrival at destination ard fully
cover such hazards as exireme teperatore andfor possible
corrosfon due to salt afir or opcn storage.

ARTICLE 13: Marking

13 1-The Contractor shall be respoasible for assuring that al}

‘e cyuipment, machinery and other comzodities to be furnished
under tbis Contract and their shipping containers carry the
official AID esblem and for correctly marking goods and
skipping containers. Emblems shall be affixed by wetal
plates, decal, stencil, 1zbel, tag, or cther means depending
vpon the type of commodity or shipping container and the -
natura of the surface to be maried.

A4
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13.2 The ezdlea placed ca the commoditées shall be as durcsble as
the tradecark, cozmpiay or brond none affixed by the
pansfocturer tnd the esblem ca exch shipping contafner must
be affixed §o a munner which sssures that it will remain
legible uatil the contaimer reaches {its destination. Such
conteiners shall display the last set of digits of the
identif fcation number of the pertinment implementing document
in characters equal in hcight to the shipper's marks.

ARTICLE WM: Scpervisicn of Erection

.1 The Employer shall carry out the erection of the plant under

the Cocatractor’s sopervision. For this purpose, the
- Contractor shall provide his Eaployees on the erection site
’ for carrying out supervision of erection within 30 (thirty)
days from the date of the Employer's notice to the
Contractor .to the effect that the ite and all other
facilities are ready for starting erectioa.

The ‘estimated perfod of erection s .240,, days;
as_per Appondix 9 to this Contract. .

-
-

4¢.2 The Esployer shall provide all facilitles and local
personne] necessary for the evection of the plant according
to the data to be givea by the Contractor, in reasonable
tize before starting erection, and pproved by the Employer..

o ey e

A ARTICLE 15: Star:-uwd toking Over Tests of The Plant

15.1 The Contractor guarantees that the Plaat shall operate
properly and efficiently and shall attain the guarantees
spcified ‘fa Appendix ¢ in this Contract.

The Employer shall provide, at fits expense, the Jlocal
personnel, materials and power necessary for the start-up
tiking over tests of the Deliveries according to the data to
be given by the Contractor and approved by the Employer.

A o
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15.2 Within three months Ixca the dste of compleétion of erection, the
Ctractor shall conduct the stort-up snd taking-over tests
requited to prove that ths plant is copsbie of attaining the
prrantees specifiad in Appendix 4 of this Contrect. During
" the s21d period, the taking over tests of seven successive days
cf conrtinuous operstion for the plant shall be carried out for '
mwmﬁm In cese the Contractor fails to
pove the said garantees within the period mentioned sbove, he shall
be entitled to a grace period of maxizdin three menths, Guring
wich he shall at his expence and risk, carry out the necessary
Pestifications, replocements, and/ar soditions and Tepeat soccess—

. -

15.3 mmmmrmﬁmmmamwofm
mﬂnwammmmummeAtoﬁns
Cantract, then the Bmployer shall be entitled to inflict penalties
as stated in Article 9.3 of this Contrect. In case the deficiency
exceeds any of the maximra limits stated/Appendix 4 or the total
. penalties under this Article exceed S% (five percent) of the
total Contract price, then the Exployer shall be entitled to reject
the deliveries in whole o In pert as the case mxy be. -In this
latter case, the Buployer shall have the option either to carry out
within its capsbilities the sald wxk in lieu of the Contractor
or to entrust a third party to execute same at the Contractor's
expense and risk provided that the Buployer does 80 in 8 reasonahle
m;iﬂmtmjudicemﬂnw:mta‘cm
icanification for dzaages suffered hereto . .

15.4 The date of comdssioning the deliveries shall be the date of
mmmm-mm4wmmt.

15.5 After comssioning of the deliveries, the Brployer shall within
7 days issue a provisiomal teking-over certificate to that effect.

-17 -




e s B e

Rt TS Dl Lt e

. h.._ it Geraantew t‘f 20 Aty -
& &

16,1 Nk Goruaslor gixuinters id surriats UratsUe Iviiverjor
ghall bc in strict conformity with the Contract and of first
class worisanzhip, and that under noreal operating conditions
at Site according to the Contractor's written instructions
they shall show no defects due to faulty design, materials
snd/or workzanship for @ period of 12 (twelve) months from
the date of the Exployer's issuznce of the Provisional
Acceptance Certificate, but not later than a periqd of 27
mmmdatedcc:pleﬁmotﬂrdehmwlot all
donnrin, miclnwr OOH?‘ oa:l:ler.

———t e P e - e

Romorinmaotdalaymoreoudmendloratartnp
mdtakinsmrtcstnotthaplmtmtothscontnct

responsidbill tken ths £3id peiriod of months aha:l
‘be extendsd géozunsly ve 1

The Contractor also gurmtaes that the Oeliveries sluh be
brand new fncorporating the latest design features and that no
second hand or repaired parts shall be delivered.

- - “a -

16.2 The Contractor shall rectify or replace the Deliveries or any
part thereof which may show any defects duriag the guarantee
perfod for reasons with-in his responsibility. On the
Employer’s written notification, the Coatractor shall carry
out. the required rectifications and replacements, at his
expense, 1n the shortest possible time to be fixed in the
- Employer’s notificstion. Indefault the Exployer shall carry
out the required rectificatioa and/or replacements at the
Contractor’s expense and risk.

16.3 The guarantee perfod for both the repaired parts and the
correspood.ng section/s of the Delfveries which are out of
operation as a result of repair or. rephce-ant shall be
extended by a perfod equal to the period during which they
have been out of operation.

The replaced or rencwed parts shall have a wmrew guarantee
period of 12 (tweive) months from the date of - their
comaissioning after being replaced or renewed at Site.

16.4 The guarantee stipulated wnder this Article does mot cover
normal wear and tear as well izproper handlign storage and/or
operation carried out by the Eployer contrary to the
Contractor's written instructica.

ELE COPY

&
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16.5 The defoctive parts replaced shall be returnéd to
thae Centractor, on his requasst and expense, provided
that thko Coatractor shall oo regeast not later than
2 (two) months from the date of roplacement.

16.6 After the expiration of the guarantee period/s as
stated under this Article and fulfilmant by the
Contractor of his cbligations relate to, the Employer
shall issue to the Contractor a Pinal taking over
‘Cextificate to that effect.

A

ARTICLE 17 : Industrisl Property

. The Contractor shall fully indemnify and protact the
Esployer against all claims, damages, expenses, or other
proceadings resulting frcam the infringemant of any patent
right, dasign, processes, trade or industrial mark or any
other protected rights of industrial property in connection
with the deliveries to be supplied under this Contract.

ARTICLE 18 z Time Schedule for the Execution of Contract

. -:i'--i.’:';'mlivuryby thecontmtoc o—fau Deliveries :hau ;&
"ccmencelomnthsfrc.thcdat.o& cantxactt

coming into force and be completed

sazs date, upor.ppmdixStothi. contract,

N ' .'.' - -

3.  The erection of all Deliveries shall be completed
within the time limits stated in Article 14 of this
Contract. L.

4. ' The start-up and taking over tests of the Deliveries
shall be carried out within the time linits stated

in para 2 of Article 15 of this Contract.

S. Within 2 (two) sonths frca the date of this Contract
coeing into force, the Contractor shall submit to

the Oxganization for approval a ccmprehensive and
dztaklced time schedule for thke exzscutiocn of this

_,-.bq-/ . Ccatract. This 3:1:2&:11. sh.a‘l L2 prepared con the

Epmrr sﬁ“':g |
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S bas. . of the time limits stat. under para. 1,2,3, an

4 above and shall) be submitted in such detail as the
Organization may <doom pacessary to ensure the efficies
and punctuval exscution of tho Ceotract. The
Organizatica, bocwewer, may require modification of the
schedule for the saxns purpose.

ARTICLE 19 : Amnsndmeonts

Modification of the terms of this Contract shall

be made by amend=zent signed by the parties.

Any amendsents, including Yetter anendments, which
increase the Contract zzount or extend the cmnpletion
date of the Contract must be approved by A.l.D. :

ARTICLE 20: ¥eights, Mtasms and Lancuaqe

20.1 A1} weights, dizensicn and measures shall be in the metric
" system.

20.2 The English language shall be the ‘language to be used in all
correspondence, inctructions, docrments, .labels on Deliveries
and any other date to be given under this Contract.

ARTICLE 2): Hationality, Source zhd Oriein

1.1 A.'I.D.-Financed u.S. D.olhr Procurement

Unless otherwise 2pproved in writing by the Employer and
" A.L.D. or specified In this Article 211 goods and services
provided hy f.!se Contractor snd amy s:bcoctnctors ynder this
Controct end financed with U.S. dollars made available by
A.1.D., shall have thafr natiomnty. source, and origia in
the United States. '

“21.2 A.1.0.-Financed Local Currency Procurement

Except as provided {ia paragreph 21.3 below or approved in
writing by the Eaployer and A.I.D., al)l goods and services
provided by the Contractor and any subcontractors under this
Coatract and financed with local cm-reacy made available by

=-AI.D., shall have their natioaality, scorce, and origin in
the Arab Republic of Egypt.

/ll%
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21.3 Other Procoremant

Ccods sad services gprovided by the Coatractor and  any
sibcentractors ondzar this Contract and not fimaaced by A.1.0.,
- shall have thelr saticaslity, source, s=d orfgla fa A.I.0.
Geographic Codz 935 as 1n effect at the tiae orders are placed
or coatracts eantered fato for such gcods and services,

21.4 Definitions

1) Source - "Source® mezns the cgsatry from which a commodity
is shipped to the AR.E. cor -the AR.E. itself If the
cczesdity §s located therein at the time of purchase.
However, where a8 ccsmcdity is shipped fros a free port or
bonded warchouse §n the form fa which received therein,
"scurce® ceens the ccuntry from vhich the ceemedity was
shipped to the free port or bonded warehouse.

2) Origin - “0Origin" means the couatry or ares ia which
comodity s mined, grown, or produced. A coamodity fs
produced wien throogh wmanufacturing, processing,” or
substant fal .and  major assexbling or cospocents

T coxpercially recognized new commodity results that 1s
substaath‘lly differatt 19 basic cbu-acteristics or 4n
pnrposeorutﬂity fm 1tscwpoaats

3)Co-pomts 'Coaposmts are thegoodstlm.godirecfly
$oto the production of a ~produced: commodity. A.l.D.

- co-poaents rules for ccaxodities produced n eligidble
'comtrismufoﬂows

a) If the ccemodity contains mo isported coeposent, it is
eligidle for financing uader the Contract

o7 A .
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b) Co=poacnts from the Baited States erd other ccuntries
included in 2.1.0. Eeogrzghic Code S41 may always be
vtiitzed in enliaited aaovats regardless of the
gengrephic ccde uthorized.

c) Ualess procurement 45 2uthorized from countries
. fiecludad In A.1.D. Geogrephic Code 935, cosponents
froms free world countries wot fncluded in A I1.D.
Eeographic Code 941 are limited according to the

follcwing rules:

A

i) They are liaited cnly if they were acguired by
thke producer ia the fora {a which they were

11) The total cost to %the producer of such cocoponents
{Selfvered at the point of production of the
cosmodity) way nof exceed 5 percent of the -
lowest price (excluding the cost of ocean
trzasportaticn and marine Iasuronce) at which the
suoplier mikes the commodity availadble for export

: sale (whether or act fissnced by A.1.L.).

; .'.-d) : Ay 'coqaonént from a’aoa-free world country makes the
- - cosmodity . 1ae‘ligiblc s for ﬂuncing mder this
Ccntract.'. ~~- R

.
=
-
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=
=
=
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2) A supplier of commodities uvnder this. Contract must
fit one of the Tollowing four (4) categories to be
eligible for'A.1.D. financing: '

f) M individual who is 3 citizen or legal resident
of comtry or ares incluoded in the auvthorfized

: geographic code; or T

§1) A privately owned commercial corporation. or

. partnership organized under the laws of country
or ares focluded iIn the authorized geographic
code; or .-

A7 (,,/ /éL-
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$111) A coatrolled forefgas corporation: f.e., eany

' foreiga corperatica of which more thaa 50 percent

of the total combleed voting power of all classes

of stock is ownad by United States sharesholders

withia the azaiag of Sectifon 957 et seq. of the
Intzrnal Revenve Code, 26 U.S.C. 957; or

1»/) An unincorporated assocfation consisting entirely
of individuals, corporatfons, or  partnerships
vhich fit any of the foregoing categorfes.

A

b) A Contractor or subcontractor providing services
under this Contr.ct must fit one of the following
three categoriei to be eligible for A.1.0. financing:
i) An indivicual w0 §s a citizen of and whose
principal place of business fs in a country
included in the suthorized geographic code or 3
non-U.S. citizen lawfully adaitted for permanent
residence in the (afited States asnd whose

: principa) place of dusiness s in the United
_States._ To.

- §1) A printe]y ou-ed ceaw-ciﬂ corporation or
_° partnership _thet 13 .incorporated or Tlegally
PO . maiwmlmdlmwmaof'

business ‘in 2 cowatry or area fncluded in the
suthorized . gecgraphic code, has its principn
place of business fa.a3 country or srea included

. . 1fn athorized geographic code and wmeets the

criterta set forth in efther s::bpangn;h (n) or
(bd) telow:

o P ps

i:;

aa) The corporaticn or partrership is more than
50 percent beneficially owwed by f{ndividuals
who are citizens -of a covatry or area
included 1n the authorized seographic code.
In the case of corporations, more than 50
parcent of each class of stock s owned by
soch individuals; fn  the case of
partnerships, moTe than 50 percent
bereficially owned means that wmore than 50

v ol A
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parcoat of exch category of partrership
faterest (e.g., geacral, Vimited) is-owned by
. : sech individsals. (With respect to tock or
iatzrest held by cozpenles, funds or
i=stitutions, the oltizate beneficia)
cxzersaip by individials s coatrollizg.)

bd) The Corporaticn of Partnership has been
incorporated or legal.y organized in the
tnited States for more thea throe years prior
to the issuanced dote of the iavitatioa for
bids or reguest for preposals; has performed,
withis the United States, acainistration and
technical, professionsl . or  conmstruction
sarvices urder a contract or <ccatracts for -
services and derived revenue therefrom in
_exh of the thres years prior to the date
referred to abové; employs United States
citizens ia more than kalf {its permgnect full
time positions in the United States; and has
s . the existing capadility ia the United States
‘ to perfro- the Comtract.

R

..-. -
R T

iﬂ) f 5 miaccrponted mciltiou couistiag entirely
e . “of Eisdividuals Mm. ‘or partnerships
Tyt - which fit categoﬁs“m a-d (ﬂ) above. - The
T 7L = eligibility of fivas’ eé‘joiat veatore of firms ..
. wholly or partial‘ly owxed by the Gomt shall
- be sobiect to A.I.D. mmu. :

STTRRE N T | T

c} A duly asthorized officer qf the firs stall certify
that the participsting firm meets efther the

- requirements of subpsragraphs (11) (aa) aad (11) (bd)
sbove. 1Ia the cise of corporations, the certifying
officer shall be the Corporate Secretary with respect

to the requirements of subparagraph (i) (a3). The
certifying officer may presume on the bases of




9

. 11) Soppliers of facidenta) services related to the

steckholders record. sdéress, provided that  the
cortifying offfcer certifies, regarding any
stockholder (holding any corporate funds or {astitu-
ticnal stockbolder) whose Holders are material to the
coryerationts eligibility, that the certifying office
koous of no fact which retuts that prestaption.

Citizens or fires of any ccuntry oot included in
A.J.D. Geographic Code 935 are Iineligible as
scppliers, contractors, subcontractors, or agents in
conzection with A.1.0.~-fininced Contracts for goods
and services. However, non-U.S. citizens lawfully
acaitted for permanent residénce in the United States
ara eligidle. : ’

The naticnality policy of subparagraph (b) above does
not apply to:

1). The employees of comtractors or subcontractors,

but all coatractor and subcontractor esployees
. engaged in providing services . under
A.1.D.~financed contracts must be citizens of
countries included in A.1.D. Geographic Code 935
or non-U.S.. citizeas Ilavfully adeitted for
persanent n}idence in the United States.

procurexent of',_equimﬁt. FIncidehtal services®
are defined as the fostallation or erection of
A.1.0.-ffaanced equipment ™ snd the training of
personne] in the maintenaace, operation or use of
sich equipment. However all firms and esployees
providing Incidental services wmust bde of
countries included in AID Georgaphic Code 935 or
non U.S. citizeas lawfully adaftted for permanent
-residence in the U.S. N

i B
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21.6

fiotor Yehicles

Procurezenat of ootor wehicles s restricted to those
menufactored fn the United States. A vehicle which was
assexbled in the Unfted States tut thcn subjected to aminor

-disassecbly to reduce shipping costs is considered a United

States manufactured vehicle. fHowever, so called “knocked
dovs vehicles®, .consisting of parts or sub-assembifes of
vehicles shipped from the United States for final assembly
into completed vehicles elsewhere, are not " considered
vehicles manufactured n the Unjitéd States.

Local Currency Procuresent

*Izported shalf fteas® sre goods that are normally isported °

and Yept in stock, in the fora in which izported, for sale
to meet a general demand in t?e country for the {tems; they
are not goods which have been spécifically faported for use
in any A.1.D.-firanced project.

- 1) Shelf Items Imported frem Code 941 Countries - Shelf

ftems are eligidle for local curreacy <cost. financing
. onder this Contract in ualimited quantities op to the

total amount available for loczl procurement under the -

. Contract if they !uve their origin in a country included
- ﬂ! cok 9‘1. -

2) Shelf Items I-ported from ctber Free ¥orld Countries -

Shelf itens luving their ofigin in aay couatry included

in Geographic Code 935 but not {a Goegrazphic Code 941 are

eligitle for A.I.0.-financing under’ this Contract if the . 4

price of one _'mit does not exceed $2,500. For goods sold
by units of guantity, e.g. toms, barrels, etc., the unit

to which the local currency equivalent of - sz,soo is

applied is that which is custeaarﬂy used in qnotiug
prices. The total oamount of {mported shelf f{tem
purchases froa countries included fn Code 935 but not in
Code 941 may not exceed 10X of the total local currency

ol
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o e e

costs being provided by A.I.B. for the project under
which this Coatract fs beizg fiamced, or $30,000,
vhickever fs Bigher, or soch other cu=oeat as A.L.D. may

specify.

3) Sholf St Isported from Roo-Frev World Countries -
Icported shelf ftens preduced In or dcported froa
ccentriés not Incloded o Ceogriphic Code 935 are
in2ligible for AID fiaancing wualess AID otherwise
authorizes In writing.

A

21.7 Hodificatien

The provisions of this Article 21 shall te deesmed eendsd as

necessary to cooply with A.1.0. regulations as revised froa

time to. time. .

ARTICLE 22: Transportation

22.) Hatjonality, Source, and Origin

Delivery Services are smong the services that saall be of
United States natioaality, source, aad orfgin. with respect
“to ocesa or air. transportatics, “Source® means the flag of
the cmw vessel or aircnft. L1 e

_J.':— ,'-‘.' R R A

T

-- (a) A M covered by ‘this Coatract which are
’Mummls mllbetrmportzdoa
wivmy owmed B.S. flag comrercial msels to the
extent they are avaflable at fair and veasomidle
rates for U.S. flag comsercial vessels. If such
vessels are not avallidle, the Scpplier may request, |
in advance, 3 waiver from the Office of &maodity

Managzment, AID, uashingtoa. ‘D.C. 20523.

gt A
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(%) ea saipnent is oede exser 8 throwvgh bil) of leding
ssved by 2o eligidle flog corrier, AID will finance
cost faturred ca vessels ooder flag registry of any
froe world comatry 1f the costs are part of the total
cost patd to tke c!%gibla flag carrier.

(c) ™o coatrmr stall mll a cepy of the Ocezn 8111 of
Loding to the lorittee Adninistration, Cargo
Preferesce  Coutro}  Conter, Cocmerce Buflding,
Hachington, D.C. &235. )

22.3 Alr Freig

The Contrector will use U.S. flag air carriers-to the extent
they are avaflable as set  { ia Articla 23 ("Use of U.S.

ag Afr Carriers®). .S5. flag air carriers are sot
available, prefersmce shan be givea to the use of host
country or Code 94] flag air carriers tefore using Code 935
flzg air carricrs.

22.4 Alr Chorters

The Sontracter shall not"sbip pip=ent, =aterisl or other
focds procured for ths perforzance of this Cootract on eny

ocezn cor alr carrier which has beea chartered for the .

carrfage of soch 4tems unti)- the Coatroctor has received
written notice frca the Eoployer  that the charter has been
pproved by the Transportatiom Sopport Division, Office of
Commod ity Mansgowent, A.1.D. Washiijton, 0.C. 20523,

22.5 Gepera) Transportation

Ualess otherwise wthorind, will act finance any
tnnsaortatioa cost: - - )

. (o)'. For M bqead poiit of -atry ia AR.E.
Wt

fsteracdal transportation service
-mmm-ammmm of origia

. 'to destieation is used amd the polat of destination
s estiblished ia the carrfcr's Mff nd stated ia

) tht ‘m M of‘llﬁag'

-- (S) Ca any -vessel _desigaated by AID as 1neligible to i

mMiMw

22.6 it anﬂ Be‘li to Site . »
‘lhe Esployer shall expedite the equip-ent m Egyptica

custems., The Ecployer shall also be responsidble for
delivery of the equipment frcm Alexendria to the site.

g AR
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MRTIQE 223 Use of B.S. naﬁq Atr Carrlers
23.1 e Coatractos sha‘ll stﬂlzc U.5. flg corviers for

fatarnational alr transportstion of perseznel (and  their
personal effects)- cr property to the exteat services by such
carrfer i3 svailidle, 1n oaccordeace with the following

-eriterias ..

(1)  Passenger service by a 0.S. flzg afr corrier 1is
censidzred Prvailadle” gvon though:

(2) Comparzble or a differsnt kind of service by a
ron-U.S. flag air carrier costs less, or

{b) Service by a mcn-0.S. flag atr carrier can be pald
for ia excess forelica . OF

(c) Service by a. nca-U.S. fi23 carrfer §s preferred by
.Contractor of traveler mezding atr tnas;wrtation.

(d) Service by a aca-U.S. fleg air carrier 13 more
cenvenient for the Contractor or traveler ueeding afr
traasaort;tioa.

(2) Passenger service by a B.S. flag air carrier will be
considered to bz “unavailsdle®.

{2) then thbe trmler. while en rovte, has to wait six
- (6) hours or more to transfer to a U.S. flag afr
crrier to procesd to the intaded destisation,

) ““”.t«,;t’,a'}.”" T B S i e camier b
Yy 3 s six
zore for refazliag. reloading, repairs, etc. and
flight 65' 8.S.- 1133 alr carrier is available
the six { hours perbd or ..

by itself or in ecdimttea with other IJ.S. flag

or non-U.S. flag air caﬂa-s {if U.S. flag-air
carriers are wnavatiladle) it tikes twelve (12) or
hocurs Toager from the orig " afrport to _
destimation airport to - accemplish the mfssion thaav
would services by a MS. flag alr carrser or

(d\ then the alapsed travel tixs on '3 schaduled Tlight -

gg*

(Ci

g

:

- fres origin to destiastioa .airpcrts by aoa-8.S. flag .

afr carriér(s) is thwee (3) or less, and
services by U.S. flag alr carrier(s) wold involve.
tsicc such schedunled travel ti-e.‘

_(3)°  Freight service by a U.S. ﬂag air cmier -m be

cmsiduzd to e muﬂ:b‘le.

(a) thea oo U.Ss flag atr carrier pmvtdes scheduled air
freicht service from the alrport serviag the
shirment’s point of eﬂgia md 2 noa-a.s. flzg air

.does.,
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() hon the UB.S.  fleg afr carrier(s) serving the
shipment's poist of crigia decling to issoe a through
alney OIN for trmortatﬁoa to the shipzent's
fis3) destination ajrport.

(c) than use of a U.S. flzg air carrier would result in
calivery to fimal destinition at least seven days
leter than delivery by cawns of a non-U.S. flasg air
carrier.

(d) When the total weight of the consigament exceeds the
maxfoa weight per shipment which the U.5. flzg air
carrier will: accept snd troasport as @ single

. shipzent snd a non-11.S. flag afr carrfer will accept

and treasport the entire cemsigozent as a single

‘ " shipzeat. .

. -

(e) t&en the dimensions (léngth, width, or befght) of one
or gore of the 1tas'ofam1meatmeedthe
laftations of the U.S. flag afrcraft's cargo door

) opeaing, but do mnot exceed the cceptable dimensions
o for shipment on an avaflable noa-U.S. flsg scheduled
. . air carrier.

AR, B e
.

23.2!n theeveat that the Coatractorulccts a currier other
than a U.S. flag’ air carrier -for fiantarnstional air
transportation, it will faclude a certification on wouchers
jovolving such triasportatica which .35 essentfally as
follows: .

Crpag o

"CERTIFICATION OF UMAYAILABILITY OF US FLAS AIR CARRIERS

I hereby certify that transportation service for persomnel (and
their personal effects) or property by U.S. fl3g alr carrier was
onavatlshie for the followiang reasens:

(State reascas) :

s o A
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22.3 The <orcsoing parsgraphs  shall e decc2d  2mindzd Ces
resessyry to comply with A1, regulaticns &S revised froo
tixa to tice.

AATICLE 24: Iaszreace
23,1 Eemaral

24.1.1. Haticcality, So;zrce. and Crigin

Insurance s subfect to the United States nationality,
scurce, ad origin reguiremest set forth ia Article 21.1
(*uaticaality, Source, and 'brigin"). In tke case of
fnszronce, “Source®, means the coustry fa  whfch such
insurance is placed. Insurance 3s placed in a couatry if
payzant of the f{nsurance presfea s made to, and the
insurance policy §s issved by, an office locatad in the
country. -

24.1.2. Proceeds

A1l dnsorence proceeds shall be payable im U.S. dollars or
"7 any fully convertible or acceptadle currency. .

¢

e -

28,33, - Cospetitive Rates

e, L

" A1 fnserance shal) be copetitively placed.

2.2 hﬂue Tasorzace ’ ST .-'_'-ti-:‘.a-':- .

2. -

LSRR R LT

- The Controctor stall Md&cllrfst-crfmimoaa
warstoose to warehouse basis af. VX of the CIF walce of
exch shipzeat. _ ) ) IS -

swBtee 2 sariny

24.3 Other Insgrarce
The Cosntractor_ shall proﬁde .prafessienal  1iadility,

coaprehensive general 1iability and comprehensive automobile
Jicbility (bodily injury and property damage), {Insurance

S 5 A LL .
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with respect to 1{ts performante onder this Contract. Al
insurance reguired pursuaat to. the provisicas of this paragraph
shall be ia such forn, fn such amovats, the Exployer may require,
schiect to A.1.B. &proval. Procseds thall be used to procure
repair or replacezent of the plaat froo Code 935 countries.

ARTICLE.IZS: wcr'!';mm's Corpeassticn Insurance

25.1 U.S. Citizens, Resicdents, Hires

The Contractor shall provifa 2nd thereafter maintain
Yorkmen's Cozpensaticn Insuroace 2ssurieg payement of
benefits comparable:to those provided uader the Dafense Base
Act (42 U.S.C. 1551 et. seq.) with respect to and prior to
the departure for overseas employment under this Coatract of
all ezployees who ere hired fa the Unfted States or who 2re
Mmericen citfizeas or bonma .ﬂde resfdents of the United
States. In order to obtain the required coverage at the
guarantee rate sfforded under a blanket Contract hetween AID
and tire Insursace Company of Horth Moerica (IEA). The

--= = Contractor shall; except as the contracting Agency and AlD

may otherwise agree in witing; procure such coverage froa
),

L. 25.2 A. R.E. latiomls, Resideuts .-

PP Rk ¢ B . DU
ST ™ 2 -,.. -r S
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'The Contrxtor shll pro\r!de aad therelfter uinta{n for all

ewlowes under the Ccntnct who are utioml or permaneat

-- residents of the A.R.E., security for- cmpusatioa benefits -

neetfnq at least the minimm rmimts of the applicable
low of the A.R.E. for jajery or death $n the course of such
exployent or $a the absence of such law, esployer’s
1§ability iasurance.

a4 Bl
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25.3 Others

For all other cxployees woder .the Cootract, the Contractor
shall provride amd thercafter maintaia  secority for |
cepenasaticn  benefits wmesticg st Jeast the alnimm
requiresents of the &wucabie hw of the country in which
: the.e=ployee was hired and of the A.R.£. for injury or death
in the course of such esployment, or in the absence of such
lev, cxployer's 1iability insurance.

o ¢,

ARTICLE 26: Indesnity A

S I S .
-

. ' . Tee Contractor shall inde=nify, dafend and save harmless  the
Esployer 2ad the conssltants and their cfficers, aogeats and . -
eployees, frca and against all losses 2cd 3ll claims, demand
payzent, Suits, octions; recoveries and Jodgemeats of every
niture and description mace spd relsted costs brought or
recovered against Eployer and/or the conssltants related to the
works provided under this Contract by reasons of any act,
caissfon to act, or status of 1iability of the Contractor, its

- “subcontractors, igents or employees.

.
P9 r AL ISR o b
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=7 27,V Both: parties tall e respoasible for the fulfflaent of
- their contractual oblig:tioas AT LTS

- P -
L2 DN N .
.~

212 Uithout " prejudice to Article- 28 & “30 concerning force .

© majesre amd Arbitration and to any other renzdy available,

the Employer shall be eatitled to cencel the contract in the o

whole or {a part In case the contractor Talls tu fulfil any

of his esseatial cbligations within a maxiexss pertod of 3

 moaths froa its doe date. The Comtractor s also entitled to

canceT the Contract i case the Explorer fafls to fulfil fts

essential. obifgation cooceraing paszent withia a m&m'
perfod of three (3) months:from its cuve date,

SR W e
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27.3 The aborve-ceationcd circellatica shell be taken plaze by 2
registered letter to be seat to the defaulting party's
eddress without furtier formalities, . e

ARTICLE 28: Forcs Mafesre

28.1'?or_c,e Majeure sre -coatingun.les caused by nefther of the
parties 2and vhich gere onforeseesdle at the time of
concluding this Contract, and beyond the control of efther
party and «hith render the further performance of the

contractual obligations iepossiple as for instance, acts of

‘6od, “acts of war, acts of government, blockades,”

ravolutions, strikes__.’

28.2 Ezither party shall be deemed to be in default of fts

centractual whilest .performence thereof 4s prevented by
force majeure 3cd the time 1limits for the performance of
“such obligations shall accordingly be extendsd by a period
_ equal to that during which the Force Majeure contingencies
operated.

28,3 Upon the occurrence and cessatiaa of force majeure the party
‘zsuffcriag thereformn shall immediately give the other party.

_199t1ce ‘ia uritiag eouﬂrued by o ofﬂcia‘l ev*ldence

i -
4. -.‘._.¢

-‘---._- i _r»"

Zs.llncasethepeﬁodoffmndmm sixmnthsboth

.5pmmmilmuthmmmtsforthe
l‘-»fm't!m' fsplemeatation  of ‘the soatract. Ia case such
-.ffurther hplmutiw 1s ‘tepossidle, both parties shall

4 arrange for the termination. of the -Contract, but without

.. prejudice to ‘thefr rights and ebligations _prior to such

“Z sermination it Seing mderstocd that each party skall fulfil

his contractual obligations so far as they have fallen due
before the operation of Force Majeure.

28.5 Ko indeanity shall be clasied by either party due to Force

P




ARTIQLE 29: Lae to Eovera
This Contract shall be ogoverced. and  interpreted in
sccordance with the lars of the ARLE.

ARTICLE 30: Settlement of Biswte

30.1 Any dispute or difference arising out of cr in ccmectioa
with the Coatrazct, shall be settled azicably between the
parties. In default of zmicadle agreement the dispute shall
finally settled under the rules of concilfstfon and
arbitratica of the InternatigaaY Chazber of Cosmerce in
Paris by an zrbitration ccemaiittez of three srbitrators, to
be 2ppointed {n accordance with the satd rules.

_ 30.2 The arbitration ccmaittes shall) =eet at any place to be
. T . agreed upon by the parties, fafling such an agreement the
moetings shall be beld 1a, S¥itzeriand.

30.3 The arditral award shall be final and subject to no appeal
3 and shall deal with the question of the costs of arbitration
and 2all matters relating theroto.

o

: ARTICLE 31: Co-Operaiion with Other Persons Working on the

-EN

~ The contractor sba‘n use its best efforts to cooperate with any

--otherpersons uork{ugoa tbe _swme premises "as the Contractor
without 1nterfering with ﬂaa and shall observe all the
fnstructfons and onders of the Emlom {8 that commection. The
Contracior shall inedicteiy refer any differences between itself
and such other perscas toiwe Exployer for decision.

' .
R

e SRR o ¢
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ARTICLE 32: Confidentfality .

The Contractor shall treat all matters in comnection with
Contract as strictly coafidential a2nd shall not poblish or cause
to be peblished any information on iecl;aical or any other aspects
of, the plant without the prior approval of the Exployer. This
clause shall not spply to information reguested by AJD.

AR
e
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CERTICD 3:  Lecal Cffect of ALDE 7p  ivals end Docteirns

mmmmmwwwc@aumm reserved to
A.1.0. cartain rights such as, bwt zot ¥imited to, the right to
H . approve the terms of this Contract, the Ceatractor, asd any or
: a1l pluns, reports, specifications, sebeoatrocts, drasings, or
other docuasnts relsted to this Contract and the Profoct of
which it {s part. The parties hereto further ovnderstand and
agree that A;I.D., fn reserving any or 311 of the foregoing
spproval rights, has acted solely as a fimancing entity to
assure the proper use of United States Governzaant funds, and
that any decision by A.I1.0. tc; exercise or refrain froa
exercising these zpproval rights shall be made as a financier
fn the course of findncing this project and shall not be
constrved as making A.I.D. a party to the Contract. The .
parties hereto understind and agres that A.1.D. may from time
to time, exercise the foregoing approval rights, or discuss
watters related to these rights &ad the project with the
parties jointly or separately, without theredy incurring eany
responsidbility or liability to the parties jointly or to any of
“them. Any agproval (or fatlure to disapprove) by A.I.D. shall
" a3t bar the :Eaployer or A.1.D. from asserting any rights, or
relieve the Contractor of =y lilbﬂity which the.Coutractor
might otherwise have. to the Eﬂponcr or A.1.0.

ARTICLE 34: Audit and Records =~ . -

v
-—

[RORET Y Y T T

34.1 The Contractor shall maiatain 'books,-'records. documents
and other evidence and shall apply consistent accounting

T" procedures and prictices sufficient to reflect properly
all transsctions under or 1{a comnection with the
Contract. The foregoing constitute “records™ for the
purpose of this clause.

//,é‘—
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34.2 The Contractor shall mafntain such records during the

" Coatract term and for a pericd of three (3) years after
final paymcent. towever, racordswhich relate to 2 alsd,d, 1 1
under the “Disputes and Appedlis® clause, Article}?: or ’
Mitigatfon or scttlement of claims  arfsing out ‘of the
performance of this Contract shall be rotafned umtil swch ™
appeals, litigction, or clalms have beer finally settled.

34.3 A1l records shall be scbject to inspection and scdit by
the Exployer, U.S. Comptroller Genmeral and/or A.I.D. or
2fr authorized agents at all reascnsble tims. The
! Coatractor -. shall afford proper facilities for such
inspection cnd avdit.
3.;.4 The COntractor shall include. io all its subcontracts -
‘ hereunder & pravisioa that the suicontractor agracs ‘that
: . the Employer, the U.S. Coaptmlhr hwd andJor A.l R PO
' -  or tkefr wfhoﬁzed agents, shall atﬂ the expira..ion of
three (3) years after final payment uader the sibeentract,
have accesstoandtberighttoexaaiueanyncor"sof
such subcontractor imrolving transactions related to the
subcontract. - -

UL IR

ARTICLE 35: Equal Employment Opportimity

The Contractor will not discriminate ih the recruitzent or
eployment conditicns of personnel hired ia the United States .
or the A.R.E. because of race, religion, cclor, sex, or
, national origin. The Exployer and A.1.D. encourage 20d welcome
in this Conmtract the participation, to the fullest ecxtent
possible,: of minorities aid women, both as Contractor ezployees
and 3s mesbers and exployces of snbéontracting firms. In this
respect, the Contractor shall make every reasonable effort to
idontify and adke the maxicus particable wse of such personnel

LN
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ARTICLE 36: }Hoti

iy rotice give by efither party chall be mufficient anly if in
witing and delivered in persan or sent by telegrsph or by
registarod or osrtified mail to the following addresses :-

To Bployer: - Genersl Orgmnization for Industrinlization
6 Knal1l Acha St.
Garden City, Cairo

AR.Z. i
To Ax=ignee: Faticnal Metals Indnstrias~Cozpany
A.R.E. - '
- ABU-ZAABAL - KALYOUBIA

1121 Boyce Road
Pittaburgh, PA. 15242 - U.S.A.

- Use address ¢n cover page of this Cantract .
copies of All notices are required to be delivered to:
” USAID Director
. Americen Fnbassy
. * 5 latin America Street
- Garden.City, Cairo
= = | L
= Mailing address for mail to USAID/Cairo from the Undted
o States : ' . : .
- :’l-‘ - mnmxmw i
mm,_cum
Bax 10

F.P.0. Bew York 09527

Notices shall be effective upon receipt .

y et '
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MTIOE 37: Assi of Contract -

37.1 The Eﬁplqrér hereby assigns fts rights and obligaticas
derived fros the Contract to Hatfomal FKetals Coepany,
hereinafter referred to as the Assignee.

37.2 The assigizent shrll autcmatically come into effect an the
date of the signing of this ccntract .

$71.3 ine Llontractor shall ot bz entitled to assion the
‘Contract in wvhole or in part without the prior written
consent of the Exployer.. In such case the Contractor
shall remain Jointly and severally respeasidle with the
sssignee for the executica af the Coatract or part thereof
as the case =y be. -

. ARTICLE 38: ﬂa‘lm

Failure of the Exployer-or the Coatractor to exercise any right

pqrsuat to aytu-, provision or condition of Coatract shall’
faotcoastihtenpremdentoranimbysacbwtyofthe_
-miseofsudrigbt ia nyfumthe. :e

‘-

MTICLE 39: ~Assignoent of Eaployees

The Contractor shall at all times employ and assign skilled

.emloyees competent to provide the services required by

Coatract 2nd for the supervisica of erectiom and the guarantee

,tests.  The Contractor shall obtain the Caployer's approval of
the names, qualificaticns and dates "of arrival of all

expatriate and local employees (if any) assigned to work oa the
Project in Eqypt before assignment. Assigneent of Employees to
the Plant site shall be within thirty (30) days from the date
of the Employer's notice to the Contracior .to the effect the
buildings and all other facilities are recady for stariing
erection.
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ARTICLE 40: Controcter Explovees

|40.1 Upon writtes request of the Employer, the Costrector will

remove or replica omy of its employees present in the
A.R.E. The Coatractor shall mot be reisburesed or paid
extra amoent for the return transportstion costs of any
esployee, hfs or ber dependents and their household
effects mor shall the Contractor te retsbursed - for
transportatica costs to the host country of a replacement
for such ecployee, his ors bhor dependents and their
hcusehold effects, §#f any employee removed vnler this
paragraph s gf‘ltg ‘of aisconcuct.

40.2 In the eveat any eq;!oyee- voluntarily resigns, 1s
dfscharged or reassigned by the Loutractor, s resoved or
replaced at the reqguest of the Employer before the
ex>loyee has ccmpleted his or Ler regqoired stay ia Egypt,
the salary of such esployec shall not be reizbursed for
any day beyond his last actual work day in Egypt, except
to cover any accusulated vacatfon time which may be due.

© . 40.3 A11 Contractor and subcontractor esployees shall at all

. times while in the A.R.E. conduct themselves In accordance
with the laws od regu!;tious of such coeatry.

.

ARTICLE 41:  Labor Stondards “Standards % ‘_{',

« - .;_-;:-',- N
SoTeR T

BERT='L

41.1 The Cochtor shall coply with al :pp‘licable labor
T Tews regu'latioas, and labor standards of the A.R.E.

41.2 The Contractor shall formulate and emforce an adequite
safety program with respect to 211 work under this
Contract, whether performed by the Coatractor or
subcontractors. The Employer .assures the Contractor of
cooperation where the Isplementation of these safety
measures require joint coopention;g( )
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ARTICLE 42: Yorkizg Coaditicas

The Exployer shall provide adequate offfice space at the Project
Site for the Coatractor's pavscamsl who will be employed oa the
; ) Project. The standord work week will consist of seven (7)
working hours per duy, six (6) d-ays s week; however, the
Contracter shall schedule :od his perscanel shall be avatlable
at the Project site iccording to the requiremeats of the work
in the field sad the Contractor shall mot be entitled to
additicaal cospensation 1f extonded Sorkieg bours are required
. to caiatain or - achfere Cpatract schedule. A1 other costs
. incurred by the Contracter related to his personnel, e.q.
wages, salarfes, {asurances, social securities, internaticnal
travel costs aad tronsportation, lodging, etc. shall be borne
by the Contracter. Tae Exployer s not chligited to refzbuyrse
= such other costs caless, for veasons beyond the Contractor’s
control, the project time perfod exceeds the agreed uvpon
schedule 1ncluded in the UCentract due to the Esployer
responsibility, 4n which case the Contractor shall  be
= . .reiuborsed on 3 per diea basis.

(CR

IRTICLE 43: P_bysica'l Fitness of Exployees md Dapendents

. 43 The l;oatractor sball easure that all employees (other than
‘=t those hired fa the “AR.E.) snd dependents -suthorized to
C mmtbemloyutothemmymybyﬁcany
fit for work under this Contract Iﬂd/or midence in the .
_ host country. : .

Ty ¢

.

: . 43.2 The Contnctor shall recuire all soch csployees and their
= . suthorized dependents to beé examined by a doctor of
: medicine, prior to departure for the host coimtry.

; 421.3 The doctor shall certify that,” in the doctor’s opiaion,
v the ezployee is physically qualified to engage in the type

?‘. ) of activity for which he or she s employed and the

S ) employee and authorized dependents are -physically
qualified to reside in Egypt. :

"
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LR B 43.4 If the Contractor &Is mo codical cartiffcate ca file prior

L to the departore to Egypt of wy esployee or svthorized

) dependent, aod the enployee is unsble to perform the type

of rctivity for vhich he/sde wes esployed 2nd cosplete the

toor of duty becasse of sy physical disadility (other

than physical disability arising from 2 ccident or

flizess shile exployed under this Coatract) or an :

suthorized dapendent is unable to reside 4in the host

. coeatry because of any physicel diszdility (other than

gbysical diszbility arising frch 28 accident or illness

while a depecdent of an exploye: ender this Contract), the

o Contractor shall not be ruidursed for the return

transportation costs of the giysfcally diszbled employee

. . and/or dependents and their household effects, nor shall !

the Contrictor be refzburzed for travel to Egypt and

shimﬁt of houschold effects fw a3 replacement of such .
disabled employee. . -

ARTICLE 44: Esployee Condect -
Other than work to be performed under this Comtract for which
an employee or consultamt is assigned by the Conmtractor or
except as the Emplayer shall agree in writing, no such employee |
. or ‘consultant of - the Contractor shall engage, directly or
$ndirectly,- efther in his own same or is the name or through
< the agency of ancther person, ia amy busisess, profession or
‘occupatfon fa the AR.E. Other- than as specified ia this -
Contract, no employee or. consultant of tbe Contractor shall.
directly or indirectly, either in his ¢wn oome or in the nwe
orthroagh the agency of another person, receive. agree to

i

N E [T

-

" receive, or solidt any compensation for any services rendered
or to-be rendered by said employee or consultant under this

e T
o - |
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ARTICLE 45 : Subcontracts

2 Contractor shall include at least the following
provisicns of this Contract in all subcowtracts wholly
oxr partly financed by A.1l.D. :

Legal Effect of A.1.D. Approvals and Decisions;
Audit and Records; Mationality and Source; Use of
U.S. Plag Adir Carriers; Marking; Eqgual Ezployment
Cpportunity; Woriczen®s Ccmpensation Insurance;
and Bost Country Taxes. g

" All Subcontracts must Be approved in advance, in writing,
by ths Exployer and A.l.D. A.l.D. reserves the right not
to finance any Contract not approved by A.l.D.

ARTICLE 46 : Participants Training

Any training of foreign Nationals ocutside their home
country, under this Contract will be accomplished in
accordance with the policies, allowances, guidance, and
reporting requirement of AID Hand Book Mo. 10 (Participants
Training).

<2rior to commencement of such training the Contractor will
notify the office of education and training, division of
human resources and development corporation, 0S AID, Cairo.

The Contractox vill; in addition, co-ordinate all participant
training activities with that office.

ARTICLE 47 : Agreement in Entirety

-
e
-9 r,%-’?*‘ﬂ
This Contract, including the Appendices I=T1I, being an
integral part thereof, constitues the entire agreement
between the parties concerned.

After the signing of the present COnttacﬁ all preliminary
negotiations and correspondence to the preseat contract
are null and void.

Any discrepencies between the provisions of the Contract
Articles and any of the said Appendices, the Contract
Articles shall prevall.
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ARTICLE 48 : Contract Ccraing Into Foxrce

This Contract i3 subject to the approval of the competent
authorities in A.RX.E. znd in U.S.A. Each party shall
notify the othar by tslex to be confirmed by a registered
letter when getting the approval of his coxpetent authorit:
The date of this contract ccming into force, shall be
the date when all the following are fnllfilled withen threz

#F  moaths fnm the dali of Signing vhis centract: A
1. The Contract is approved by the ccmpetent authorities
’ in both countries.

! 2, Subaission by the Contractor of the performance 7
Letter of Guarantee referred to in Article 9. .

)

- Establishment by the Agency for International
Development (U.S. AID) of the Letter of Commitment
described in Article 4.

¥
\
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Tads Coatract is droem up 1n triplicata, one signed
original with the Organization, cns signod original with
the Comtractor aud thke thiyd with the Acaignee.
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