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To consolidate and modernize the C o ~ t a  Rican jus t i ce  system by 
strengthening importal t areas of the jus t i ce  systemy (a) national  
coordination and planning in the jus t i ce  sector; (b) professional r 

t judic ia l  education and training1 (c) a v a i l a b i l i t y  o f  up-to-date I information on l eg i s la t ion  in force. 
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Name of  Country: Costa Rica 

Name of Project: Justice Scctor Improvenmt Project 

1, Pursuant t o  SectLons 531 and 534 of the Foreign Assistance Act of 
1961, a s  amended, I hereby euthorize the Justice Sector Improvement 
Project "Projectu for Costa Rica involving planned obligations of not t o  
exceed Two MIlUon Nine Hundred Thousand United States Dollars 
($2,900,0CO) i n  Economic Support Fund grant assistance over a two-yeaf 
period from the date of authorization subject t o  the availability of 
funds in accordance with the A.I.D. OYB/allotment process and 
achinistrative appmrdls. The grant wi l l  a s s i s t  i n  financing foreign 
exchange and local  currency costs for .  the project. The planned l i f e  of 
the project is three years. The amount obligated for the Project i n  FV 
88 shall not exceed $1.5 million dollars. 

2. The Project consists of e c o h i c  and technical assistance t o  
strengthen the administration of justice i n  Costa Rica by enhancing 
sector coordination and planning,. by strengthening professional judicial 
education and t r a in i  ng , and by inproving availability of 4-to-date 
information on legislation currently i n  force. The United Nations. Latin 
American Ins t i tu te  for the Prevention of Crime and Treatment of the 
Offender (ILANUD) w i l l  be charged with implementation of the Project. 
The Project's three comporrnts and their central  ac t iv i t i es  are: 

A. Sipport t o  the N a t i q l  'Coriunission for the Improvement of the 
Administration of 3ustice fo r  seminars, .conferences, 
training, including espwially criminal justice, educational 
programs and analyses for the purpose of improving the 
adninis tration of j u s t  ice and . . enhancing judicia 1 capabi:ii t ies ;  

6. Slpport t o  the 3udicial School of the SLlpreme Cqurt; and. 

C, Development of -the Legislative Reference 'System of the 
Attorney General's O f f i e  t o  . h r e a s e  the availability of 
legal matters and publlcations, 

\ , , . . 



3. The Projedt Agreement, which may be negotiated arrd executed by 
the officer to wham such authority is delegated in acoordance w i t h  A. I.D. 
,regulations and Delegaticans of Authority, shall be subject to the 
following essential terms an3 covenants an8 major corditions, together 
with such other t e r n  am3 anditions as A. I .Dm may deem appropriater 

A. Source ard Origin of Oannrodities, Nationality of Sewices 

Cmdities and services fiMnced by A.I.D. under the Grant 
shall have their source ax-d origin in the United States, in amtries 
hi& are members of the Central American (hnnmn Market, except as A. I .D. 
may otherwise agree in writing. In addition, sentices may have .their 
nationdlity in oountries within A.I.D. Geqra@ic Code 935. Ocean 
shipping f h m e d  A.I.D. urder the Grant shall be financed only on 
flag vessels of the United States, excxpt as A.I.D. may otherwise agree r 
in writing. 

B. Oordi ti- Precedent t6 Dislxlrsement 

1. Prior to A.I.D. rmking the first payment uder the 
Project or to the issuance by A.I.D. of documentation plrsuant to whici? 
payment will be made, the GOCR will, except as the Parties may otherwise 
agree in writing, furnish to A.I.D., in form an3 sukstance satisfactory 
to A.I.D., the following: 

a) An apinion of ownsel acceptable to A.I.D. tihit fhis 
Agreement ia signed within the legal limitatians of .the General Agreement 
tht has been duly ratified through L a w  No. 3011 of July 18, 1962, and 
therefore oonstitutes a =lid a d  legally binding obligation of the GOCR 
in acoordarrce w i t h  all of its terms. 

b) A statement of the nam of. the! person hotding or .acting 
as the GOCR Minister of Justice ard of any additional representatives, 
together with an authenticated specimen signature of each person 
specified in such statement. 

2. In order for ILPNU, to mdce W f irat payment for eadh 
of the distimt components of the Project ox to the issuance by ILANUD of 
doclrmentatkm plrsuant to which payment will be made, A.I.D. shall have . 
received evidence, in form ard substance satisfactory to A. I .D. , that the 
following elements have been -lied with mier the relevant oonponentt 

a) Natianal Cutmission C3xupnentt - -.. .. 

(i) lhat the Minjstry of &stice, w i t h  the oooperation of 
.the National Ocnanission has cunnitted in writing to adhieve annual GOCR 
Mgetary support to the Natioral Canmission of approximately $l4 million 
£ran the national budget in 1989 in fulfillment of Executive Decree No. 
176465, Article 10. 



( i i )  That the Ministry of Just ice has agreed that the GOQZ 
w i l l  bear 25% of the fixed -st6 of the National Canmission component i n  
the secontl project year, 508 the third year, arrl to assume all a x t e  
thereaf t e r  . 

b) Project Ccrordination, Managemenfc, a d  %nitoring 
Qmporrent r -. 

( i )  'Ihat each of the threeaGOCR entities benefitted by the 
Project (National C d s s i a n ,  Attorney Gerreral'a Office, and -reme 
Qurt) has entered into a MemrarduIp of Agreement (M3A) with JIANUD 
oomrning its mnpnent, which KlA is satisfactory i n  form a d  substame 
to A.I.D. 

a 
( i i )  'Ihat the brganizatiot~ an3 the financial 

administrative f u m t i m s  of the CUINUD Project Iqlementation Unit (PIN) 
ard. of other ILAtWD support s taff  have been established, incluiiing the 
cpening by ILPNUD of tkfo  separate bank accounts for the Project (om 
dollar  demminated and the other -Ion demminated), ard such other 
per t imnt  controls and procedures as to permit receipt an3 dislxlrsement 
of Project fuda .  

c )  Legislative Reference System m n e n t  t 

(i) That all additional perraanent positions required to . 
inplement this component ard t o  maintain the system thereafter w i l l  be 
-signed i n  a c c o r d  wi th  the terns of relevant GOCR camnitments 
respecti- overall _public sector enplqment levels. 

d) Judicial Sdx>ol Oompo~~3ntr 

That, while recognizing the independence of the Judicial 
Branch, the GOCR has carmitted i n  writing to ass i s t  the Judicial Bran& 
to achieve the positions required by the aourt to expad the Judicial 
-1 i n  acoordanm with terms of relevant GOCR a~rm'itments respecting 
averall public sector enployment levels. 

1. Source, origin an3 nationality recpiremmta are' hereby 
waived to allow procurement of services frcm any oam$ry included i n  
A.I.D. GeograLjhic Code 935 because of the lack of adequate suppliers fran 
countries irrluded i n  the Geogr-ic Ccde 000 ard the CJOl which are  able 
to pzwide the necessary services. 

.*. . :.:. 

. 2., m t i t i v e  assistance a d  to the thit+':~eeian, . 
Latin J)merican Inst i tute for Crime Prevention ard Treatment. of the 
Offeder ( I L M D )  as the only proven inplementing organization a ~ i l a b l e  
i n  the region, as certified t y  the R e g i d  Qntracting Officer. 



The interests of the United States are best served by 
permitting the procurement of services from R e o  World countries other 
than the axperating muntry ard countries included i n  Code 941. 

Mission Director 
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I. PROJECT SWMARY 

n3;: PrcSlem - and Rationale 

A Costa Rica Jus t ice  Sector Assessment was undertaken i n  1986-1987 by 
a group of Costa Rican researchers guided and supervised by the  Centcr f o r  
Administration of Just ice  of Florida In te rna t iona l  University under the 
auspices of the  XLANUD .(United Nations Latin American I n s t i t u t e  fo r  t he  
Prevention of Crime and Treatment of the Offender)/Regional Administration of 
Ju s t i ce  Project  . The study iden t i f i ed  s ign i f ican t  problems facing the  j u s t i ce  
system i n  Costa Rica. These problems include t h e  i ne f f i c i en t  operation of t he  
pol ice  forces,  ineffect ive  administration of t he  penal system, jud ic ia l  
re l i ance  on .outmoded court  pract ices  and procedures, lack of coordinated 
research, planning, and programing i n  addressing the long-standing needs of 
the  Jus t i ce  system, a c r i t i c a l  need f o r ,  education and t ra in ing  f o r  jus t ice  
system personnel, and t h e  , l a ck  of access t o  current  l eg i s l a t i on  and court  
decisions. This Project  addresses the pr inc ipa l  problems (except police and 
penal reform) a s  follows: 

Ju s t i ce  System Planning and Coordination 

The first problem t o ' b e  addressed by the  project  is the  lack of 
coordinated research, planning, and programming by j u s t i ce  sector  i n s t i t u t i ons  
i n  Costa Rica. The cen t ra l  mechanism f o r  addressing t h i s  problem w i l l  be t he  
N ~ t i o n a l  Commission f o r  t he  Improvement of t he  Administration of Ju s t i ce  
(hereafter  re fe r red  t o  ' a s  the  National Comnission) established by t he  
Government of Costa Rica (GOCR) a t  t he  beginning of the ongoing ILANU)/A.I*D. 
Regional Administration of Jus t ice  Project  (RAP) (Project  Nos. 597-0002 and 
598-0642). The R A P  provided the  impetus f o r  t he  establishment of t he  
National Comnission i n  1985 and has  funded s t a f f  support f o r  i ts i n i t i a l  
operations. The R A P  s t ra tegy envisioned the  fos te r ing  of cooperation and 
coordination among organizations involved i n  t he  administrat ion of jus t ice  i n  
par t i c ipa t ing  countries by means of t he  c rea t ion  of a nat ional  canmission i n  
each country, composed of representatives of those organizations, with support 
from ILANU) and the b i l a t e r a l  Missions. The R A P  planned t h a t  support fo r  t he  
national comnissions muld be continued under b i l a t e r a l  A. I .Do projects i n  
each core  country. Thus, the regional project  does not ant ic ipa te  providing 
support t o  t he  Costa Rica National Comnission beyond 1988. While the  National 
Commission has become a force i n  t h e  Costa Rican j u s t i c e  sector  t h a t  meets 
regularly and has sponsored jus t ice  reform a c t i v i t i e s ,  it has not yet f u l l y  
developed the s t a f f  o r  the  i n s t i t u t i o n a l  capabi l i ty  t o  produce a l l  of t he  
s tudies ,  repor t s  and sector  plans t o  f u l l y  e s t ab l i sh  and promote t h e  concrete 
goals, p r i o r i t i e s ,  and time frames for reaching these goals. Thus, i f  it is 
t o  achieve fts objectives, t h e '  National Comnission needs continued and 
increased technical  and f inancial  support. It is a l s o  necessary t o  build and 
re inforce  t he  conmitment of  t h e  s e c t o r P s  pr inc ipa l  e n t i t i e s  t o  accept t he  
advise of the National Commission as the  p r inc ipa l  promoter of e f fec t ive  
planning, coordinating, and improved e f f ic iency  of ins t i tu , t ions  i n  the  j u s t i ce  
sector. 
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2. Jud ic ia l  Education and T r a i m  

The second problem is the lack of systematic education and 
t ra in ing  for  the jud ic ia l  branch of goverment (including judges, public 
defenders, prosecutors and court support personnel). Although the  errployment 
conditions of jud ic ia l  branch employees i n  Costa Rica a r e  r e l a t i v e l y  
favorable, the  lack of judicia l  education and t ra ining,  par t i cu la r ly  i n  t he  
prac t ica l  aspects of adninistering the crimitml j u s t i ce  process, has  been 
iden t i f i ed  i n  t he  Sector Assessment a s  a major impediment t o  improved 
case-processing performance. (See Costa Rican Sector Assessment (CRSA), F ina l  
Report. ) 

In  recent years, many countr ies  have devoted increasing a t t en t ion  
t o  jud ic ia l  education and t ra ining,  The reason is  f a i r l y  c lear .  There has 
been a growing awareness t ha t  t h e  q u a b t y  of jus t ice  w i l l  ul t imately depend on 
the  qua l i ty  of performance of judges, prosecutors and defense lawyers. Legal 
ru l e s  and court  systems a r e  not enough: Court systems do not operate 
automatically, and cases do not decide themselves. Given the  best  laws and 
the  most modern court system, j u s t i ce  can never be much be t t e r  than t h e  people 
who a h i n i s t e r  it. 

Less than . genuinely ef fec t ive  jud ic ia l  performance se r ious ly  
lessens  the  qua l i ty  of jus t ice .  A t  t he  l e a s t ,  such performance may r e s u l t  i n  
conviction of the  innocent. I n  addit ion,  it increases the cos t s  o f  t he  
jud ic ia l  system t o  the  public i n  terms of lengthier  t r i a l s ,  reversa l s  f o r  
e r ror ,  and r e t r i a l s ;  i t  causes, a t  times, ser ious  personal and family 
hardships, and increased l ega l  expenses, resu l t ing  from delayed o r  prolonged 
court  proceedings; and It increases t he  soc i e t a l  danger of criminal a c t s  
comnitted by defendants awaiting t r i a l  o r  decision on appeal. 
r 

I n  b r ie f ,  many nations, i n  addressing the  long-standing needs of 
t h e i r  courts, have cane t o  r ea l i ze  t h a t  education of jud ic ia l  sector  personnel 
is one of the  most effect ive ,  and perhaps indispensable, means f o r  enhancing - 
the  f a i r  and e f f i c i en t  administration of justice.  Costa Rica, however, has 
thus f a r  provided educational services  on a regular bas i s  only f o r  
ach in i s t ra t ive  support personnel and jud ic ia l  police. I n  s p i t s  of , 

considerable j ud i c i a l  i n t e r e s t ,  it has not expanded and strengthened t h e  
3r.rdicial School t o  provide systematic in-service education t o  other key 
jus t  ice system personnel, Le.,  judges, prosecutors, and public defenders. 
(CRSA p. 165 and p. 303) 

3. 'iegisla t ive  Reference Service (LRS) 

The 1986 jud i c i a l  Sector Assessment a l s o  i i e n t i f i e d  the lack of 
accurate and readi ly  avai lable  information on l eg i s l a t i on  i n  force  
(legislacibn vigente) a s  a major problem i n  the  j u s t i ce  sector.  (CRSA p. 274 
and p. 310; The problem cons i s t s  i n  not knowina what l e s i s l a t i o n  is i n  force  
and e f fec t  with regard t o  questions t h a t  come bGfore the- judicia l  system. No 
system current,ly e x i s t s  t o  provide such information. (CRSA p. 3l5) Each l e g a l  
.practi t ioner must . perform his /her  own 



analysis  based on publications of texts o f  'laws a s  they appear i n  La Gaceta. 
This is  a the-consuning and unceptain process. 

Past  e f f o r t s  have t r i ed  t o  address t h i s  problem. The Agency for  
Internat ional  Development (A. I .D. ) Punded the most ambitious such e f fo r t  i n  
t h e  1970s when the  Legislat ive Assembly contracted with a U.S. firm t o  produce 
a compilation of then val id  laws. Although t h e  contract  was not completed, it 
d id  produce a multi-volume index o t  Costa Rican l e g i s l a t i o n  covering the  years 
up t o  1970, and a manual compilation of the laws throl~gh tha t  year. However, 
the Assembly was more interes ted i n  creating new laws than updating the system 
and did not a l l oca t e  t he  necessary resources t o  do the  job. Therefore, the  
index and canpi la t ion a r e  neither accessible nor r e l i e d  upon by those who 
par t ic ipa te  i n  t he  jud ic ia l  process, and a r e  now nearly 20 years out of date. 
Since 1970, new l eg i s l a t i on  and , executive decrees have prol i fera ted,  greatly 
exparding the  magnitude of the inforhation t o  be addressed by judges and 
lawyers . 

I 

The current  Legislative Assembly is na t  will ing t o  spearhead o r  
d i r e c t  a renewed e f f o r t  t o  address t h i s  problem. However, it is  backing a 
shared e f f o r t  with the  executive and jud i c i a l  branches. I n  1985, the 
Legislat ive Assembly conducted a study of the possible  automation of exis t ing 
systems f o r  compiling and making l ega l  information avai lable ,  and created the  
Comnission on Information Policy (COPOIN). To a s s i s t  i n  t h i s  e f f o r t ,  an 
Executive Sec re t a r i a t  f o r  Information was es tabl ished i n  the Ministry of 
Planning (MIOWLAN), and a technical Cornnittee f o r  Information was formed with 
in te res ted  representat ives  from public sector  e n t i t i e s  which would use t h e  
information. As p a r t  of t h i s  e f for t ,  a working comnission (Comisidn Inter- 
institutional Coordinadora del  Proyecto de Sistematizacidn d e m n  

,-+Ex Pigentel was created t o  coordinate the design o r p r o  e c t  
systematization of current legis la t ion h i c h  would be executed by the  Attorney 
General's Of Pice. This comnission, with pa r t i c ipan t s  from the Ministry of 
Jus t ice ,  the  National Assembly, the Supreme Court, the Attorney General's 
Office, and MIDEKAN, ass i s ted  by ILANUD and t h e  University of Costa Rica, 
produced a project  proposal i n  March 1987 whose pr incipal  elements and 
methodology have been incorporated i n  t h e  present design of the automated 
l eg i s l a t i ve  reference system t o  be implemented by the  Attorney General's 
Office. The pr incipal  aims a r e  t o  automate and make publicly avai lable  
information on l e g i s l a t i o n  i n  force based i n i t i a l l y  on t he  th ree  major 
marually-compiled and updated indexes on l e g i s l a t i o n  now maintained by the 
Attorney General8 s Office. 

4. p ro jec t  Implementation . 

The Mission w i l l  enter  i n t o  a Project  Agreemect with the Ministry 
of Jus t i ce  (MOJ) ( a s  the representative of the GOCR) where the  Pa r t i e s  agree 
t h a t  A.I.D. w i l l  execute a Cooperative Agreement . with ILANUD t o  implement the  
Project .  ILANUO w i l l  then enter  i n t o  separate implementation agreements with 
the GOCR beneficiary agencies (the National Commission, the Supreme Court, and 
the Attorney G e ~ e r a l '  s Off ice) .  



ILANUD has been selected a s  the  implementing organization 
because: (a )  i ts  re la ted  a c t i v i t i e s  under A.1  .Dm s ongoing Regional 
Acininistcation of Jus t ice  Project  (RAJP) have given ILANUD some experience i n  
t h i s  tyoe of project implementation; (b) its s t a t u s  a s  an in te rna t iona l  
organization makes i t  much more acceptable t o  work i n  t h i s  sens i t ive  area  of 
Costa R ica f s  sovereignty; and (c) ILANLlO is the  only internat ional  
organization specializing i n  j u s t i c e  sector improvement current ly  operating i n  
Latin America. 

The cooperative agreement mechanism has been selected t o  provide 
d i r ec t  Mission support and d i rec t ion  t o  ILATJUD during inlplernentation so  t ha t  
it w i l l  become able t o  implement s imilar  a c t i v i t i e s  i n  other member countries,  
and to  permit close Mission coordination between the  implementation of t h i s  
Project  and the RAJP. 

A more complete discussion of t h i s  sect ion i s  found i n  Section I V  
of t h i s  Praject  Paper. 

6. Project  Goal, Purpose, and Expected Achievements 

The goal of the Project  i s  t o  improve the administration of j u s t i ce  i n  
Costa Rica i n  order t o  increase  the  speed and eff ic iency with which jus t ice  is 
imparted i n  Costa Rica. 

The purpose of t he  Pro jec t  i s  t o  consolidate and modernize the Costa 
Rican ju s t i ce  systerr, by strengthening important a reas  of the jus t ice  system: 
(a) nat ional  coordination and planning i n  the  Jus t ice  sector;  (b) professional 
j ud i c i a l  education and train-ing; and (c) ava i l ab i l i t y  of up-to-date 
information on leg is la t ion  current ly  i n  force.. 

r 

. By the  end of the Project  these a c t i v i t i e s  w i l l  have achieved the  
following : .- 

- The National Commission f o r .  t he  Improvement tif t he  Administration 
of Jus t ice  w i l l  be an e f fec t ive  instrunent f o r  planning, 
promoting, monitoring, and evaluating the execution of a 
coordinated na t iona l  administration of criminal 'Justice program 
with its own budget. 

- The Judic ia l  School of t he  Supreme Court w i l l  provide' a 
system-wide, career-long, professional education and t ra in ing  
program f o r  a l l  j ud i c i a l  branch personnel (approximately 1100 
people w i l l  be t ra ined  anrually). 

- The Office o f  the Attorney General of costa? Rica ; w i l l  have an  
automated system t o  provide up-to-date, systematic information on 
leg is la t ion  i n  force  which .is accessible both t o  public and 
pr ivate  sec tor  i n s t i t u t i o n s  and t o  the  general public. - Thrqugh the experience gained Implementing this Project ,  ILANUD 



w i l l  be able to implement other justice sector improvement 
projects i n  member countries (part of its original mandate). 

The resulting more efficient Justice sector w i l l  directly benefit 
every person i n  Costa Rica who ca l l s  won the court system for redress and 
w i l l  indirectly benefit a l l  Costa Rlcans as  the improved justice system 
strengthens democracy, 

C. Project Activities, Costs and Funding 

The Project is organized into four components. They and their  costs 
are as  follows: 

Table 1: project Budget 

A . 1  * D o  GOCR TOTAL 
(thousands of dollars or  dollar equivalent) 

a. Support t o  the National 
Commission 678 

b. Support t o  the Judicial 
School 737 

c. Legislative Reference 
Service 879 

d. Su~port  t o  ILANUD 539 

e. Audits 
8 

.* 

A.1.D. w i l l  enter into a project assistance agreement with the GOCR, 
where the Parties agree that Aw1.D. w i l t  execute a Cooperative Agreement with 
ILANU) for approximately $2,900,000 for the implementation of the Prcject. 
The GOCR w i l l  comnit not l e s s  than $1,244,046 (approximately 30% of the to ta l  
cost of the Project), primarily i n  in-klnd support, t o  the Project. 

A. Judicial Sector Overview 

..As Costa Rica continues to. try t o  develop a vigorous and growing 
I .  economic base for its people, a t  the same time it is firmly maintaining its 

democratic traditions. As Costa Rica'ls population grows and i ts  society 
becomes more complex, the s t ra in  on its goverrmental inst i tut ions increases. 



#Its  jud ic ia l  system, one of the best  i n  the  region and a major support t o  t he  
nation1 s democracy, is under const ant pressure. Significant e f f o r t s  t o  
mdfxnize the  ji.!W.ce system and improve its efficiency a r e  needed. The 
jus t ice  sector  lacks adequate comprehensive planning, a continuing educatiorcal 
system suf f ic ien t  t o  f u l f i l l  Its needs, and complete knowledge of l e g i s l a t i o n  
currently i n  force. 

.The nation' s 1 9 t h  century leaders  were constantly concerned with 
maintaining internal  secur i ty  and control  of soc ia l  conf l ic t  so  t h a t  the  
agr?culturally-based economic growth would not be s t i f l ed .  A multi-faceted 
foundation for s t a b i l i t y  was I s i d  i n  t ha t  period. A legally-based 
consolidated system of public powe;s was developed, including an order ly  
Jur id ica l  structure.  A democratic cu l tu re  was born which focussed on a 
respect fo r  liberty, human l i f e ,  property, individual secur i ty ,  the  
prohibition of to r tu re  and cap i t a l  p u n i s h e n t ,  A compulsory education system 
was created which served a s  the  basis  of a Pree c i t izenry.  Also, a j u r i d i c a l  
ideology began i n  those years which firmly defended the ro l e  of the judge a s  
an impartial  decision-maker, the  supreme authorit ;(  within the  progressively 
autonomous judicia l  branch. (CRSA p. 315) 

The system developed i n  the  19th century remained la rge ly  unchanged 
u n t i l  the 1940's when blue-collar s e g e n t s  of the coui~iry became more 
i n f luen t i a l  and a s e r i e s  of  l ega l  reforms with increased emphasis on s o c i a l  
secur i ty  were p r m i g a t e d .  Out of the  shor t  1948 revolution came a new 
Constitution which established a much cleaner separation of powers between the  
leg i s la t ive ,  executive and jud ic ia l  branches of goverrment, and created an 
autonomous Supreme Electoral  Tribunal responsible fo r  a l l  e l ec to ra l  matters. 
(CRSA pa 23) 

This n e w  Consti tution had a subs t an t i a l  impact on t h e  j u d i c i a l  
system. It authorized ei@t-year terms fo r  Supreme Court magistrates, gave 
t he  . judiciary exclusive ju r i sd ic t ion  over cons t i tu t iona l  challenges, l e g a l  
review sf executive branch act ions  and the  power t o  appoint the  Supreme 
Electoral  Tribunal members. Also, it was granted veto power over l e g i s l a t i o n  
pertaining t o  the judiciary (subject  t o  a two-thirds majority l e g i s l a t i v e  
override). Thereafter , t h e  only fundamental change m i c h  added s ign i f i can t ly  
t o  the strength and independence of the  judiciary was a 1957 Const i tu t ional  
amendment which required 6% of the  nat ional  budget be s e t  aside exclusively 
f o r  the Judic ia l  Branch. 

Today, the  Costa Rican ju s t i ce  system has s i x  major elements: t he  
police; the  Public Ministry (Prosecutor) ; publ ic  defenders; the  courts ;  t he  
correct ional  system; and pract ic ing attorneys.  The po l ice  and the  
correctional system are adninistered by the executive branch, The courts ,  
p r o s e a ~ t o r s  and pubUc defenders, .as well as a jud ic ia l  inves t iga t ive  po l ice  
force, come under the jud ic ia l  branch. Finally,  the Costa Rica Bar 
Association, a pr ivate  professional organization and one of the o ldes t  such 
organizations i n  the  region, , r egu la t e s  the licensing and the conduct of 
lawyers and es tabl ishes  m i n i m  f e e s  they may charge. A l l  lawyers must belong 
t o  the  Association in order t o  exercise their profession. 



I n  Latin America, the Costa Rican ju s t i ce  system ranks among the best ,  
yet the  s t r a i n s  of a burgeoning population, highly concentrated i n  a s ingle  
metropolitan area,  and the  economic stagnation of recent years have given rise 
t o  symptoms which, i f  l e f t  t o  develop, could s ign i f ican t ly  weaken the  v i t a l  
checks and balances it provides t h i s  bastion of democracy i n  the  region. Long 
delays of due process a r e  becoming an increasing concern of jus t ice  
professionals and the  general public a l i ke  . (CRSA pp. 284-287, 317) Judici  a 1  
caseloads a r e  sp i ra l ing  upwa:cd. P r e t r i a l  invest igat ions  which a r e  s t ipulated 
t o  take not more than s i x  months, often l a s t  much longer. This long l ega l  
process and heavy re l iance  on a monetary b a i l  system, of ten beyond the 
f inanc ia l  means of a large number of accused, is contributing t o  an 
unacceptable degree of overc~:owding i n  detention f a c i l i t i e s .  Complicating the  
s i tua t ion  i s  that  although Costa Rican l eg i s l a t i on  is among the  most modern i n  
t he  region, i t  has r e l i e d  s ignif icant ly  on adopting laws of other countries 
without adequate adaptation, The resul t ing l e g a l  code can appear somewhat 
incongrucus and inordinately complex. In  some instances ,  current laws a r e  i n  
conf l ic t  with others ,  some agreements Costa Rica has with other rtattons a r e  
not i n  agreement with i ts  national laws. Compounding t h e  problem is a dearth 
of adequate l ega l  reference resources avai lable  t o  the  l ega l  profession, 
including law schools and judges,, Legal p r ac t i t i one r s  and judges cannot 
always obtain a c l e a r  understanding of what laws a r e  i n  e f fec t .  Furthermore, 
d i f fe ren t  segments of the  l ega l  profession cite inadequate continuing 
education a s  a major drawback of the  judicia l  system. 

This project  w i l l  firmly bolster  c r i t i c a l  segments of Costa Rica's 
jud ic ia l  system. Its three  components target:  (1) the  National Comnission 
with technical  ass i s tance  aimed a t  strengthening its i n s t i t u t i o n a l  capabil i ty;  
(2) the Jud ic ia l  School o? the Supreme Court with technical  ass is tance 
t ra ining and equiprnmt t o  improve its continuing education 'program; and (35 
t h e  Office of the  Attorney General with technical  ass is tance,  t ra ining and 
equipment t o  develop a computerized lega l  reference system. 

Relationship t o  GOCR Development Strategy 

The GOCRqs Wational  Development Plan 1986-1990n characterizes a s  
"urgentn the  V a t i  ona l i  zation of the public sectorw. This ra t iona l iza t ion  
includes a more e f f i c i e n t  operation and s impli f icat ion of procedures f o r  both 
public and pr ivate  users. 

The JSIP addresses these p r io r i t y  concerns through improved sector  
coordination from the National C m i  ssion,  through the  more e f f i c i e n t  
operation of the  cou r t s  from inproved education and t ra ining,  and through 
simplified and expanded access t o  l eg i s la t ion  in force. 

C. Relationship t o  Mission Strategy and Action plan* 

The Mission's W r a t e g y  Update 1988" includes strengthening democratic 
i n s t i t u t i o n s  a s  one of i ts objectives. I n  Costa Rica t he  judiciary stands out  
a s  one of the  most important democratic i n s t i t u t i ons .  The JSZP has been 



developed t o  improve the professional capacity and administration of the  
criminal jus t ice  sector  by (1) strenythening the National Commission so  it can 
take the  lead i n  criminal jus t ice  sector  planning, (2) expanding and improving 
t h e  preparatory and in-service t ra in ing  for  the  l e g a l  professionals of the  
court  system, and (3) establishing a system accessible  t o  the  public, a s  well 
a s  t o  government ins t i tu t ions ,  which provides up-to-date, systematic 
information on leg is la t ion  i n  effect .  

I n  the  same way, t he  JSIP d i r ec t l y  responds to ,  and is included under, 
"Objective No, 14: Strengthen Democratic In s t i t u t i onsw ' of the  Mission% 
Action Plan 1989-1990. 

D m  Relevant Experience with Similar Projects  

USAIDICosta Rica has not been involved i n  a c t i v i t i e s  simLlar t o  those 
proposed under t h i s  b i l a t e r a l  administration of j u s t i ce  project  during t he  
past  15 years. However, i n  the ear ly  1970s, the  A.I.D, program i n  Costa Rica 
d id  incluck a Law and Development' component which involved a c t i v i t i e s  with t he  
Legislat ive Assembly and the  Faculty of Law of the  University of Costa. 

One of these a c t i v i t i e s  involved the preparation o f  a systematic 
compilation of laws i n  force. This was an ambitious e f fo r t  that resul ted i n  a 
multi-volume index and canpi la t ion of Costa Rican leg is la t ion  covering the  
years through 1970, As already noted, the  index and compilation a r e  
incomplete, out-of-date and no-automated. 

A s ignif icant  success was achieved with t h e  e s t a h l i s h e n t  of . the  
Digesto de Jurisprudencia i n  the Supreme Court i n  t he  ear ly  ZF701s. Under an 
A.I.D. contract ,  spec i a l i s t s  established a case  d iges t  system tha t  has been 
k m t  current. It produces shor t  d iges t s  of a l l  cases  decided by the  Supreme . - 
~ i r t  and the 18 superior Courts. A t  the  present time, the  ~ i g e s t o  is. used 
extensively. . 

Another Law and Development . a c t i v i t y  provided support t o  t he  
University of Costa Rica (UCR) Faculty of Law during the  early 19701sm This 
involved a comprehensive program to  reorganize t h e  teaching of law on the  
bas i s  of the  case method. Faculty members were t ra ined i n  the United S t a t e s  
and other countries, and American law professors a s s i s t ed  i n  the development 
of a curriculum t o  r e f l e c t  these  changes, However, the project  became the  
sclbject of po l i t i c a l '  disputes and personali ty con f l i c t s ,  and was terminated. 

The lessons learned from the experience of the  Law and Development 
program i n  general, and the  Costa Rican experience i n  par t icular ,  were taken 
i n t o  account i n  the  design of A. I .D t s  Regional Achini$ration of Ju s t i ce  
Project: and i n  the  design of this b i l a t e r a l  project .  There i s  ,-xl attempt t o  
rehake l ega l  education i n  Costa Rica ' i n  the  U.S. image. Radical change is  not 
sought i n  t he  nature or operation of the  l o c a l  j ud i c i a l  system, A l l  ideas  f o r  
project. ' a c t i v i t i e s  have been developed by nat ional  e n t i t i e s  and reviewed by 
t h e  National Cgmission. The design .of the project  represents a col laborat ive  



e f f o r t  by the National Commission and other relevant l o c a l  e n t i t i e s  t ha t  has 
wide support i n  Costa Rica, including the President of the  Supreme Court, the  
Minister of Just ice ,  t he  Attorney General and the Dean of the Faculty of Law. 
U.S. i n s t i t u t i o n s  and technical  advisors play a less prominent role .  The work 
t o  be performed w i l l  be conducted i n  Costa Rica through an in ternat ional  
organization under the  f u l l  par t ic ipat ion and guidance of t he  Costa Rican 
e n t i t i e s  involved i n  t he  project. Thus, it  is believed t h a t  thl.5 project  
w i  11 avoid the d i f f i c u l t i e s  encol~nt ered by predecessor Law and Development 
a c t i v i t i e s  i n  Costa Rica. 

E. Progress of the Regional Administration of Jus t ice  - Projec t  

The Regional Adrnini s t r a t i  on of Jus t ice  Project  (RAJP) was authorized 
by the Bureau f o r  Latin America and the  Caribbean (LAC) of  the Agency for 
Internat ional  Development i n  March 1985 for a l i f e  of p ro jec t  funding of $10 . 
million. The regional Project  s purpose is "to strengthen regional and 
national i n s t i t u t i ons  i n  order t o  provide services  necessary fo r  the  
improvernent of administrative, technical ,  and l e g a l  performance of national 
j u s t i ce  systems with major emphasis on criminal jus t ice  system improvementen 
The Project  Paper targeted f i ve  core countries-Costa Rica, Dominican . 
Republic, E l  Salvador, Honduras, and Panama. (The l a t t e r  was subsequently 
eliminated from the  Project  due t o  unstable p o l i t i c a l  conditions. ) 

The Project  provides flirlds t o  ILANUD so  t ha t  ILMUD can provide 
t ra ining,  technical  ass i s tance  and analyt ical  ass i s tance  t o  national 
organizations important t o  the  operation of the criminal j u s t i ce  sector  and 
improve its own i n s t i t u t i o n a l  capabi l i ty  t o  provide such assistance.  

The Project  a l s o  funds a cooperative agreement with Florida 
Internat ional  University (FIU) f o r  t e m i c a l  ass is tance and advice t o  ILANUD 
i n  the  conduct of i ts RAJP respons ib i l i t i es .  

 ina all^, the  Project  supports the  operation of A. I .D. 's Regional 
Adninistration of Ju s t i ce  Office (RA30) i n  Costa Rica which is the  prodect 
manager and the  source of technical  'advice and guidance f o r  t he  A.I.D. 
Missions i n  those countr ies  i n  which the  RAJP is active,  

LAC1 s Of Pice of Democratic I n i t i a t i v e s  (LAC/DI) provides overa l l  
policy guidance and oversight i n  the RAJP. USAID/Costa Rica, which has 
concurrent implement a t i o n  author i ty  with LAC/DI, . provlldes programning , 
actninistrative, and f inanc ia l  management support t o  the  RAJO. The RAJO has 
technical  and overal l  p ro jec t  management responsibi l i t ies .  

The RAJP was mended on May 14, 1986, t o  increa3e t o t a l  LOP funding 
from $10 mill ion t o  $12.27 million. The addi t ional  f ~ n d s f ~ l n c o r p o r a  ted 
Guatemala a s  a core country ($1.145 mill ion);  provided fo r  ILANUO t ra in ing  of 
j u s t i ce  sector  personnel i n  Bolivia, Colanbi a ,  Ecuador, Peru, Uruguay, and 
Venezuela ($505,000); added funds f o r  support of RAJO ($425,000); and provided 
f o r  contingencies ( $195,000) . 



The amended Regional Project supports: (I.) ILANUO operations; (2) 
technical  ass is tance t o  LPhtUD from FIU pursuant t o  a Cooperative Agreement 
between FIU and A. I .Dm ; (3) training,  technical  and f inanc ia l  ass is tance from 
ILWUD t o  j u s t i ce  sector  i n s t i t u t i ons  i n  t h e  f i v e  core countries; (4)  ILANUD 
t ra in ing  ass is tance t o  the  six South American countr ies  l i s t e d  above; and (5) 
the  cost  of maintaining t he  RAJO i n  Costa Rica and the  Resident Coordinators 
i n  the USAID Missions i n  three core countries.  By the  end of 1988, ILANUD 
w i l l  have trained nearly 3,000 jus t ice  professionals under RAJP auspices. 

The RAJP through ILANW) has a l s o  provided l imited support fo r  
adninist.rative and managment improvements a t  t he  I n t  eramerican I n s t i t u t e  for  
Human R i g h t s ,  a l so  located i n  San Jos6 and the rec ip ien t  of other centra l ly  
funded A.I.D. assistance. 

The PAC0 is  March 1990 and L&/DI and RA30 expect t o  recommend tha t  
t he  project be extended through December 1992. 

It should be noted t ha t  the  regional p ro jec t  does not provide funds t o  
a s s i s t  individual countries i n  carrying out  major a c t i v i t i e s  t o  improve o r  
reform Jus t ice  sector  ins t i tu t ions .  Such funds a r e  expected t o  be obtained 
from other sources -- part icular ly  through b i l a t e r a l  a c t i v i t i e s  developed and 
funded by A . 1  .D . Missions i n  the respective par t ic ipa t ing  countries. Thus, 
the  emphasis of the r e g o n a l  project i n  its current  phase is on consolidating 
ILANWfs achievements ?.!id further strengthening ILANUO f o r  its widened 
regional role.  

Thus f a r  i n  Costa Rica, the  regional project  has funded the  Sector 
Assessment and a high l eve l  workshop t o  evaluate its findings and f o r m l a t e  
recommendations Poi. follow up reforms; the t ra in ing  of approximately 635 
jus t ice  sector professionals; f inancial  and program design ass is tance t o  the  
National Commission; an ILANWdirec ted p i l o t  p ro jec t  t o  automate a public 
reference jurisprudence digest  current ly  maintained mawally by the Supreme 
Court; and support through ILANU) f o r  t h e  design of  a project  t o  systematize 
information on l eg i s l a t i on  currently i n  force. I n  conjunction with the  
jurisprudence p i l o t  project ,  ILANUI tias developed a thesaurus of l ega l  
terminology tha t  w i l l  be used a s  a ba s i s  f o r  indexing i n  t he  l eg i s l a t i ve '  
reference service  (US) ac t iv i ty ,  proposed herein. Moreover, the GOCR 
(specif ical ly ,  the  Attorney General's Office) has already taken its own 
considerable s teps  toward LRS implementation. To advance t h a t  a c t i v i t y  and 
preserve project  planning momentum, USAID/Costa Rica i s  donating a small 
amount of computer equipment necessary f o r  planning the a c t i v i t y  and t ra ining 
the  LRS team members already selected.  This equipment, purchased w i t h  USAID 
and GOCR jo in t ly  prowrarmed loca l  currency w i l l  f a c i l i a t e  irry>lementation of 
the l e g i s l a t i v e  ieferchce project  t o  be supported under t h g  JSS. 

F. Other Donor Act iv i t i es  

There a r e  no other donors involved i n  s imi la r  projects  
Rlcan ju s t i ce  sector.  While ILIWUD, which is headquartered 

i n  t he  Costa 
i n  San Jose, 



receives support fo r  its programs from A.I.D., the Ford Foundation, t he  
Organization of American S t a t e s  (OAS) , the United Nations Development Program 
(UNDP), several  goverments i n  the  region, and the goverments of Spain and 
-Japan, i t  currently has no a c t i v i t i e s  i n  Costa Rica outside of the  R A J  project .  

11 . PROJECT DESCRIPTIOid 

A. Project  Goal and Purpose 

The overal l  goal of the  project  is t o  improve the  administrat ion of 
j u s t i ce  i n  Costa Rica i n  order t o  increase the  speed and efficiency w i t h  which 
j u s t i ce  is imparted. Although the  Sector Assessment revealed a r e l a t i v e l y  
high l eve l  of public confidence i n  the f a i rnes s  of the criminsl  j u s t i c e  
system, it a l so  emphasized the  s ign i f ican t  public concern wi th  the  slow pace 
of the  jus t ice  system (especial ly  wi th  its increasing caseload); the cos t  of 
t he  system t o  the  government and t h e  public; and the  overal l  a b i l i t y  of t he  
system t o  perform effect ively .  

The project  purpose is t o  consolidate and modernize the Costa Rican 
ju s t i ce  system by strengthening three  important a reas  of the Jus t i ce  system: 
(a)  nat ional  coordination and planning i n  the  j u s t i ce  sector ;  (b) profess ional  
j ud i c i a l  education and t ra ining;  and (c) ada i l ab i l i t y  of up-to-date 
information on l eg i s l a t i on  current ly  i n  force. Thus, t he  e~rghasis  o f  t h i s  
b i l a t e r a l  project  w i l l  be on improving the  administration of the  Costa Rican 
ju s t i ce  system which w i l l  require  be t t e r  t ra in ing  and performance of personnel 
i n  key jus t ice  sector i n s t i t u t i o n s  and i n  coordinating the e f f o r t s  of those 
ins t i tu t ions .  

Achievement of the  project  purpose w i l l  r e s u l t  in a more competent, 
capable, and thus more e f f i c i e n t  j u s t i ce  system and access t o  cur ren t  
l eg i s la t ion ,  hhich w i l l  contr ibute  t o  the  overall  goal  0.F the project .  

B. Project  Components 

1. - - -  Jus t ice  System Planninq and Coordination -- The National 

The component w i l l  strengthen the  National Commission for t h e  
Adninistration of Jus t ice  so  t h a t  it can lead sec tor  planning, coordination, 
and development. The t o t a l  cos t  of this component is $678,136 i n  grant  funds 
and $152,337 i n  loca l  currency equivalent a s  a counterpart contribution. 

a. Background 

The purpose of t he  National Commission is  t o  provide a 
mechanism for  galnir~g the  support and guidance of key i n s t i t u t i o n s  f o r  
nat ional  act ion programs and f o r  the operation of the  Project. The Costa 
Rican Comnissiq was es tabl ished by executive decree i n  l a t e  1985. I n  1987, 



the  number of members was increased from five t o  seven. Its membership flow 
consis ts  of two representatives of the  Supreme Court and a representative of 
t he  Ministry of Jus t ice ,  the Procuradurf a ,  the Bar Association, the National 
Assembly, and the  University O ~ - ~ S  Law Faculty. The GOCR has issued 
a decree which gives the  National C m i s s i o n  permanent s t a tu s ,  expands i t?  
membership, and commits the executive branch t o  provide an operating budget. 
(See Annex G. ) 

Until  ear ly  1987 the operation of Costa Rica's National 
Comnission was not remarkable. It met i r regula r ly ,  and did not provide 
s ign i f ican t  leadership t o  the  jus t ice  sector. Some of i ts  members questioned 
its u t i l i t y .  The national workshop which reviewed the  Sector R.ssessment i n  
ea r ly  1987, recmmended the  creat ion o f  an Executive Secretar ia t  f o r  t h e  
National Comnission, As a result, w i t h  f inancial  ass is tance from ILANUD, the  
National Commission i n  Pay 1987 hired the  part-time services  of an Executive 
Coordinator and the full-time services of an a s s i s t a n t  t o  enable it  t o  car ry  
forward i t s  work of foster ing improvexnts i n  the  sec tor  and i n  par t i cu la r  
carrying forward the  recmnendations of the workshop. Since the appointment 
of the present Executive Director, the work of the  National Commission has 
beca-ne more orderly and focused. It meets a t  l e a s t  once a month. Its key 
members a r e  n o w  will ing,  even enthusiastic,  par t i c ipan ts  i n  i ts  deliberations.  

TIE National Conmission current ly  a c t s  a s  a stimulator of 
projkct proposals from exis t ing e n t i t i e s  of the  government and a s  a broker of 
the proposals with sources of potent ia l  financing, both in te rna l  and 
external. It has not yet achieved s ignif icant  experience i n  t h i s  e f for t .  

For 1988 ILANUD has funded the  operations of the Costa - 
Rican National Commission. ILANUD a l m  provides an o f f i c e  f o r  the National 
C m i s s i o n  i n  i ts own headquarters, a s  well a s  other services  such a s  
u t i l i t i e s  and s e c r e t a r i a l  services. The s t ra tegy  of t he  Executive Director is 
t o  seek funding fo r  the  work of the National Corrmission from the GOCR 
beginning i n  the  1983 national budget. 

b. The Proposed Activity 
a 

The objective of t h i s  component i s  t o  consolidate t he  
pr io r  work of the National C m i s s i o n ,  a s s i s t  i t  t o  systematize its ongoing 
a c t i v i t i e s ,  and provide t he  necessary resources t o  enable it t o  have a g rea te r  
role and influence i n  the decision-making process involving administration of 
Just ice  a c t i v i t i e s  i n  Costa Rica. Achievement of these  object ives  w i l l  enable 
the  National C m i s s i o n  t o  improve planning and coordination of jus t ice  sec tor  
a c t i v i t i e s  i n  Costa Rica and t o  play a more ac t i ve  and i n f l u e n t i a l  r o l e  i n  t he  
actninistration of Justice.  

To achieve these  objectives, t he  JSIP w i l l  q q m r t  the 
National ~ m i s s i o n ~ s  a c t i v i t i e s  i n  i t s  p r io r i t y  areas.  This w i l l  involve an 
updating of port  ions of the 1986 3ustice Sector Assessment ; strengthening. 
planning and a@in i s t r a t i ve  capacity of the Judiciary (Poder Judicia l )  ; and 



improving l ega l  t ra ining and education ( formacih jur idica)  i n  Costa Rica. 
The 3SIP w i l l  a l so  support the i n s t i t u t ~ n ~ e v e l o p m e n t  of the National 
Comnission t o  enable i t  'to carry out i ts proposed expanded program. 

The National Commision's program is  described i n  more 
d e t a i l  i n  the  following sections. 

1) Jus t ice  Sector Assessment 

(a)  Update and Follow-up Act iv i t i es  

The National Commission w i l l  conduct s tud ies  and 
assessments t o  update the  1986 Sector Assessment and follow up on some of i ts  
concrete recommendations. The National Commission wi l1 , s e l ec t  the topics  i n  
collaboration wiLh ILANUD and other relevant jus t ice  sector  e n t i t l e s  and w i l l  
sponsor a comprehensive research e f f o r t  on topics  selected. Since the 
National Comnission lacks  in-house research capabi l i ty ,  it w i l l  base its 
research program and a c t i v i t i e s  on specialized,  short-ter:n technical  
assistance,  e i t h e r  loca l ly  procured o r  from abroad. Some of its research a l so  
w i l l  be through " joint  ventures" w i t h  l o c a l  j u s t i ce  sector  e n t i t i e s .  Under 
these arrangements, the National Conmission w i l l  promote an idea o r  top ic  t ha t  
merits  fur ther  research .(e.g. expanded use of p r e t r i a l  re lease;  a speedy 
t r i a l  ac t ;  etc.) and coordinate ac tua l  research with the  relevant,  o r  
appropriate, research i n s t i t u t i o n ,  perhaps split-funding some projects.  

A pr incipal  expected outcome of t National 
Commission's research a c t i v i t i e s  w i l l  be t he  development of proposals f o r  new 
leg is la t ion  o r  executive decrees, based on the  research and remnnendations. 
Developed t o  address i s sues  and/or spec i f ic  problems iden t i f i ed ,  such new 
leg is la t ion  and/or decrees w i l l  be presented t o  the  relevant goverment 
au thor i t i es  i n  accordance with the  National Cornmission~s Annual Strategy. . 

.. 
The National Comnission w i l l  coordinate and o r  carry  

out two major research a c t i v i t i e s  per year over t he  three  year l i f e  of the  
JSIP, a t o t a l  of s i x  ac t i v i t i e s .  

(b) Dissemination of Research Results  

The National Comnission w i l l  organize and conduct 
workshops and seminars t o  present and discuss  its research and 
recomnendations. The purpose of these seminars w i l l  be to r a i s e  public 
awareness on i s sues  and problems iden t i f i ed  by its research involving the 
adninis t ra t ion of jus t ice ,  and t o  promote solut ions  t o  these problems w i t h  
relevant public o f f i c i a l s .  Some of these  seminars w i l l  be designed t o  analyze 
and discuss mutual problems and i s sues  faced by two o r  more administration of 
j u s t i ce  i n s t i t u t i o n s  (encuentros de coordinacibn). The object ive  o f .  these 
seminars w i l l  be t o  achieve improved coordination and law enf0rceInent 
eff ic iency among and between such sec tor  i n s t i t u t i ons .  



The Natiorul Commission plans t o  conduct s i x  seminars 
and/or cncuentros during the  three  years of the  project ,  

The National Commission a l s o  plans t o  improve t h e  
d i s t r ibu t ion  and dissemination of l ega l  information (including i ts  own 
research) t o  a wider audience (par t icular ly  l e g a l  p rac t i t ioners )  by programs 
to improve l ega l  docwnentation and bibliographic services,  The objective of 
t h i s  a c t i v i t y  is  t o  achieve be t te r  u t i l i z a t i on  of- the  ex is t ing  materials  by 
d i s t r ibu t ion ,  on a se lec t ive  basis,  t o  t a rgc t  audiences of l ega l  
pract i t ioners .  As an example, the  National Commission plans t o  review, 
update, copy and c i r cu l a t e  t o  a l l  85 current public defenders a s e t  o f  
materials  recently compiled by a former d i r ec to r  of the public defenders 
o f f ice .  These include a l l  relevant por t ions  of the  Constitution, 
in te rna t iona l  human ~ i g h t s  accords, s t a tu t e s  and ru les ,  and recent court 
decisions of i n t e r e s t  t o  public de fede r s .  Currently, only three  s e t s  of 
these materials  exist. Another possible a c t i v i t y  may be a survey of a l l  
ex i s t ing  public and pr iva te  law l i b r a r i e s  t o  determine where they a r e  and what 
they contain, es tab l i sh  be t t e r  in ter- l ibrary exchange and publicize indexes o f  
avai lable  l ega l  materials. 

2) Administration Strengthening of the Judiciary (Poder 
Jud ic ia l )  

The 1987 Zector Assessment Workshop s t ressed the  need 
and importance of creat ing a planning o f f i ce  o r  s imi la r  f a c i l i t y  i n  the  
Judiciary t o  address t he  general lack of management capabi l i ty  and other 
a h i n i s t r a t i v e  shortcomings, par t icular ly  its increasing caseloads. The 
Supreme Court has a l so  recognized the  pressing nature of these problems and on 
repeated occasions has expressed the need t o  address the  issue.  

The National Commission w i l l  a s s i s t  the Supreme Court 
t o  improve court management and planning capabi l i t i es .  The National 
Commission w i l l .  a s s i s t  t he  Supreme Court i n  the  design and organization of a 
planning and management o f f ice .  Such an o f f i ce  would be responsible f o r  
conducting s tudies  on the organization and operations of the Supreme Court and 
recomnending improvements t o  the system; developing projections on future  
resource needs; e s t abush ing  overal l  resource and operational development 
s t ra teg ies ;  and promoting ra t iona l iza t ion  of resources. 

To this end, the Nat ioral  Commission w i l l  provide the  
necessary technical  ass i s tance  and resources t o  guide the Supreme Court i n  
organizing the planning off ice .  This ass is tance w i l l  cons i s t  of t ra ining,  
short-term scholarships, and specialized technical  assistance.  

(a) iraining: The National d s s i o n  w ~ l  organize 
f i v e  (5) short-term, in-country t ra ining a c t i v i t i e s  t o  improve the p l a n n i g  
capab i l i t i e s  of Judiciary personnel involved i n  t he  Supreme Court s planning 
process and re la ted  a c t i v i t i e s .  ILANUD's t r a in ing  d iv i s ion  w i l l  provide 
ass is tance i n  .developing the  t ra in ing  a c t i v i t i e s  and i n  se lec t ing  the 



appropriate technical assistance. 

(b) Internships: The National Cmmission w i l l  
coordinate four (4) internships per year for  short-term t ra ia ing  i n  court  
management, perhaps i n  the  Office of Court Administration of Puerto Rico. 
Candidate selection w i l l  be coordinated by the National Comn.ission i n  
collaboration with t h e  Jud ic ia l  Schocl of the  Supreme %urt and ILANUD's 
t ra ining and technical ass is tance divis ions .  

(c)  Technical Assistance: The National Com+dssi on, 
with IIANUD1s help, w i l l  be responsible f o r  obtaining loca l  o r  ex te rna l  
technical  assistance t o  conduct t he  necessary f e a s i b i l i t y  s tud ies  on t he  
organization of the Supreme Court s planning off ice ,  its object ives  and 
functions, and develop short- and medium-term work plans f o r  such a planning 
office.  Technical ass is tance requirements include si x (6) months of l o c a l  
consu l t~nc i e s ,  o r  three (3) months of in te rna t iona l  consultancies. 

3) Legal Education apd Training (Formaci bn Jurfdica 

The S I P  w i l l  support t he  National Commission's 
current plans t o  improve lega l  e d w a t i o n  and t ra ining i n  Costa Rica. The 
objective of these a c t i v i t i e s  is to improve Costa Ricals " legal  
in f ras t ruc  turen , and thus address t h e  folloying problems: 

(a)  The widespread perception among prac t ic ing  
lawyers and the judiciary is tha t  t h e  qua l i ty  of l ega l  education and t r a in ing  
has  declined i n  recent years.' It has  been noted t ha t  very few of the law 
facul ty  have had pos tg rada t e  t r a in ing  i n  recent years. It is  assumed M a t  
improved t ra ining f o r  professors w i l l  produce be t t e r  trained lawyers, with 
r s u l t i n g  e f f ic ienc ies  i n  the  a d n i n i s t r a t i  on of jus t ice .  

(b) Another problem involves the  teaching methods 
cur ren t ly  i n  use i n  Costa Rican law schools. Most law professors have no 
t ra in ing  i n  educational methods. The current approach is generally based on a 
l ec tu re  format, highly theore t ica l ,  . w i t h  l i t t l e  room for  l e g a l  problem 
analysis ,  and research oriented toward imparting p rac t i ca l  lawyering s k i l l s .  . 

(c) Finally,  the lack of p rac t ica l  s k i l l s  i n  d ra f t i ng  
l eg i s l a t i on  and administrative r u l e s  and regulations by l e g a l  p r ac t i t i one r s  i n  
key posi t ions  i n  goverment has been i den t i f i ed  a s  a serious constra int  to an  
e f f i c i e n t  administration of jus t ice .  The ser ious  repercussions of this 
phemenon were noted i n  the Sector Assessment which indicated t h a t  t h e  lack 
of p rac t ica l  s k i l l s  a t  We mid-levels of the bureaucracy of ten  r e s u l t  i n  a 
s i t ua t i on  where con f l i c t s  a r e  upushedw t o  higher l e v e l s  .of the bureaucracy, 
thus  contributing t o  an increasingly 3 n e f f i c i  ent  j u s t i ce  system. The National 
Comnission wishes t o  design programs : t o  teach l e g i s l a t i v e  draf t ing s k i l l s .  A 
possible  course i n  this area  could be designed and added t o  the f i f th-year  law 
program a t  K R .  Internships f o r  g r a d a t e s  with comnittees of t he  Legis la t ive  
Assembly-and G K R  minis t r ies  w i t h  decree draf t ing  respons ib i l f t i es  a r e  another 
possible out come. 



The J S P  w i l l  support the National Comnissionqs work, to 
be carried out i n  conjunction with t he  Cole i o  de Abo ados and the  Law Faculty 

--I+--+ s f  the  University of Costa Rica, t o  deve op programs o improve Costa Ricals  
l ega l  education and training.  The National C o d s s i o r ~ ' ~  approach w i l l  be 
based on coordination of a c t i v i t i e s  with other in te res ted  organizations : ~ d  
obtaining the  necessary funding and technical  ass is tance f o r  program 
development. Thei r  current work with the Cole i o  de Clbo ados and the  Law 

+e*. I n  c lose  Faculty of t he  UCR provides an example 
collaboration with those e n t i  t i e s ,  the National Cammission recent ly  hi red two 
loca l  consultants t o  design and propose a scholarship program t o  improve loya l  
education i n  Costa ,Rita. Funds fo r  the consultants a r e  obtained from ILMUD. 
The consultants1 report ,  due by the end of August 1988, w i l l  be discussed by 
an in te rd i sc ip l inary  group consisting of representat ives  from the  National 
Commission, ILANUD, the  Colegio de Abogados and the  Law Faculty of the 
University of Costa Rica. 

I n  t h i s  area t he  National Commission expects t o  develop 
the  following t ra in ing  a c t i v i t i e s ' t o  be supported by the  S I P :  

(a) Long-term Training: A s  noted above, the  National 
Comnission, t he  Colegio de Abogados and the  Law Faculty of t he  University of 
Costa Rica expect t o  develop a program of long-term, post-graduate t ra in ing  
abroad for  law professors,  l ega l  researchers and others.  

Scholarships w i l l  be awarded f o r  deepening professional 
preparation i n  t r ad i t i ona l  a s  well a s  specialized a reas  current ly  not taught 
i n  the  two Costa Rican law schools (e.g. computer law, in te rna t iona l  trade,  
modern banking, etc.) and t o  improve the  teaching of l a w  through improved 
methodologies and materials. These scholarships w i l l  be conditioned on the 
recipients1 agreement t o  teach ( i n  the  case of law professors) ,  possibly f o r  a 
period three  times a s  long a s  the  scholarship period. 

(b) Short-term Training: This component aims to improve . 
s k i l l s  i n  key sec tors  of' the  government bureaucracy. For example, technicians 
from the Legis la t ive  Assembly's De artamento de Servicios  Tgcnicos which is 
responsible f o r  preparing and d r g  de ley) ,  
w i l l  be se lec ted  f o r  short-term t ra in ina  t o  immovedraf t , ing  s k i l h .  
Similarly, executive branch o f f i c i a l s  w i l l  Improve kills i n  pr6aring and 
draf t ing executive decrees and other relevant l e g a l  docunents. 

-. 4) In s t i t u t i ona l  Development of t h e  National ,Ommission 

The JSP inst i tution-building e f f o r t  w i l l  strengthen 
the National Commission's capacity to carry  out t he  a c t i v i t i e s  and program 
proposed i n  the previous sections. mis w i l l  allow the ~ a t i o n a l  Camnission t o  
consolidate its p r i o r  work and to: ,I) coordinate t h e  conduct of assessments 
and evaluations; 2) develop i ts f inancial  management capab i l i t i e s  and 
technical  resources; 3 coordinate and supervise proposed pro jec t s  and 
disseminate the .  r e s u l t s  o t  i ts  research a c t i v i t i e s ;  and 4) promote planning 
and coordination among sec to r  en t i t i e s .  



5) A Dual Level Strategy 

I n  addition, the  National Comnissionls strengthened 
capab i l i t i e s  w i l l  enable it t o  play a more ac t i ve  r o l e  i n  the  government's 
decision-making process on jus t ice  sector  matters. Achievement of t h i s  
important i n s t i t u t i o r a l  objective i s  based on the  National Commission's 
adoption of a &a1 l e v e l  s t ra teg ic  approach. L, 

(a) Level One - The Basic Program 

The f i r s t  l eve l  corresponds t o  the National 
CwMRissionls technfcal/administrative work i n  i ts p r i o r i t y  areas,  a s  described 
i n  the previous sections.  As described above, these a c t i v i t i e s  involve 
coordinating and procuring financial  and technical  resources f o r  its research 
program and re la ted a c t i v i t i e s ;  coordinating sponsored project  a c t i v i t i e s  and 
the  dissemination of findings and recommendations; and ,promoting planning and 
coordination betwen in s t i t u t i ons  i n  the  sec tor  s o  a s  t o  achieve maximum 
u t i l i z a t i o n  of resources. 

(b) Level Two - The Annual Targeted Advocacy Program 

The second l e v e l  of t he  National Comnissionq s 
st ra tegy consis ts  of a more ambitious, innovative approach of targeted public 
and private advocacy on behalf of spec i f i c  j u s t i ce  sector  improverr~ent 
programs. The National Commission w i l l  t ake advantage of the  high-level 
representation of i ts membership t o  ac t ive ly  promote solutions a t  t he  
appropriate governmental levels. Under the current  Executive Decree, t he  
National Comnission i s  comprised of two Supreme Court trsagistrates (judges), 
the Attorney General, the Minister of Jus t ice ,  t he  Dean of t he  UCR law 
faculty,  the President of  the  Bar Association, and a Deputy of the Legis la t ive  
Assembly. The National Commission's "Level Twon Targeted Advocacy work w i l l  
consis t  of a s e r i e s  of hiah p ro f i l e  a c t i v i t i e s  (reports,  press re leases ,  
p h l i c  fora, pr ivate  meetinis) aimed a t  influencing the program and policy 
process of key goverment o f f i c i a l s  and i n s t i t u t i o n s  involved i n  t h e  
administration of jus t ice .  To achieve maJor impact, these  a c t i v i t i e s  w i l l  
ant ic ipate ,  para l le l ,  and monitor t he  anma1 program and budget cycle of the 
relevant GOCR agencies and the  Legislat ive Assembly. 

The long-term object ives  of these mLevel Twon 
a c t i v i t i e s  w i l l  be to increase public o f f i c i a l s 1  awareness of the work o f  t h e  
National Comnission i n  the jus t ice  sec tor  and, ultimately, t o  ob ta in  
financial ,  policy and operational and other commitments from the respect ive  
goverment e n t i t i e s  to  address i s sues  ra i sed  by the National Comnissionls 
technical  work. 

% L 

A specif ic  aim w i l l  be t o  i n s t i t u t i ona l i ze  t he  wLevel 
Twon Anrual Targeted Advocacy process so t h a t  in the  long-run the  National 
Ccmrrdssion can become a regular, . i n f l u e n t i a l  par t i c ipan t  i n  the GOCR1s 
decisiownaking process. The necessary p o l i t i c a l  ac t ions  w i l l  be taken by the 



National Comnission t o  in tegra te  its work a s  a regular fea ture  of the  GOCR 
decision-making process, To this end, the National Conunission w i l l  develop 
two types of mechanisms: 

(i) Informal Mechanisms 

The National Comnission w i l l  be responsible fo r  
organizing public forums, seminars, public hearings, etc. t o  make its opinions 
known t o  relevant public au thor i t i es .  For example, the National Comnissionls 
work s h a l l  be made known t o  l eg i s l a t i ve  committees of t h e  Legis la t ive  Assembly 
respor~sible  for  conducting s tud ies  on the administration of jus t ice  through 
appearances a t  public hearings (audienci as)  or submission of formal s tud ies  
prepared by the National Comnissl.on. 

The National '  Commission w i l l  develop s imilar  
a c t i v i t i e s  targeted a t  goverrmentab e n t i t i e s  such a s  the GM=Rts  budget o f f i c e  
i n  order t o  present Yie National Commissionls point of view, based on its 
technical  research capabi l i t i es ,  'concerning appropriate budget a l loca t ions  f o r  
administration of jus t ice  a c t i v i t i e s .  

Ui) Formal Mechanisms 

The National Commission w i l l  promote GOCR adoption of 
a procedure requiring t h a t  the relevant goverment e n t i t i e s  consult t he  
National Commission on matters r e l a t i ng  t o  the  administrat ion of jus t ice .  
Whether achieved by regulation,  decree, law o r  other means, t he  aim would be 
a policy formation process i n  W c h  the National Commission would be consulted 
regular ly  on the  development of relevant agency plans and budgets on 
administrat ion of j u s t i ce  matters. The long-range object ive  of these 
a c t i v i t i e s  would be to  i n s t i t u t i o n a l i z e  t h i s  ca i su l t a t i ve  process, 

,# (c) Inputs  

JSIP assis tance fo r  the  foregoing National Commission 
program w i l l  fund increased o f f i c e  space, o f f ice  equipment, materials ,  the 
following s t a f f :  one Director, two Assistant Directors and a secretary,  and 
contracted consultants and researchers. 

The funds allocated t o  support the ~ a t i o n a l  
Comnission a c t i v i t i e s  a r e  $830,473 t o  be disbursed through the LOP accsrding 
to  the following schedule: 



Table 2: Support to the National Commission Component Budqet 

Am1 O D *  

111)1---. 

GOCRY TOTAL 
(dollars o r  dollar equivalent)------ 

Staf 4 Salaries 112,983 
4 i r e c  tor 21,945 17,955 
-Secretary 8,778 2,182 
-Assistant (2) 24,140 19,751 
-Other 7,278 ' 5,955 

Program Consultants 263,100 18,900 282,060 

Off ice/Equipment / 
Support 21,225 13,275 34,300 

Scholarships 139,200 - 139,200 
-Salary Support - 40,090 40,000 

Workshops 3,300 2,700 6,000 

Seminars 8,250 6,750 W O O 0  

Contingency 180,920 19,870 200,790 

, TOTAL 678,136 152,337 830,473 

b ~ c t u a l  local currency equivalent is calculated a t  76 colones/U.S. dollar. 



2. Judicia l  Education and Planning -- lha Jud ic ia l  School 

T h i s  component w i l l  strengthen and enhance the Jud ic ia l  School of t he  
Supreme Court, enabling i t  t o  f u l f i l l  its charge of providing continuing 
education for  support; s t a t  f and prof ess ionals  , including Judges, prosecutors 
and public defenders. The budgeted cost  of this component is $1,563,092, 
$736,630 i n  grant funds and $826,460 i n  l oca l  currency equivalent a s  
counterpart contribution. 

a. Overall Focus 

A continuing education program f o r  Judiciary eriployees is e s s e n t i a l  t o  
assure e f f i c i en t  da i ly  operations and accurate jud ic ia l  decisions i n  
accordance with current laws. The Sup~emc Court i n i t i a t e d  a Jud i c i a l  School 
i n  1981 but a s  yet i t  is only p a r t i a l l y  fu l f i l l i r rg  i ts mandate. This 
component of the  Project  w i l l  strengthen and expand the  school. It will 
provide technical ass is tance and t ra in ing  t o  dzvelop: (1) continuing education 
i n s t i t u t e s  (senlinars); (2) basic o r ien ta t ion  courses ; and (3) advanced 
jud ic ia l  courses. I n  addit ion,  a comprehensive s e t  of p r ac t i ca l  everyday 
working puD.lications, and audio and video tapes w i l l  be developed. The 
current  Jud ic ia l  School'  w i l l  be used t o  develop a comprehensive continuing 
education program and thereby build upon the  organization and s t a f f  already i n  
place, 

The concept f o r  a Jud ic ia l  School began i n  t he  1960's. Over t h e  next 
several  years semi-formal ins t ruc t ion  was conducted within the  purview of the  
Supreme Court and i n  1981 the  Legislat ive Assembly granted the  Jud i c i a l  School 
f o r m 1  l ega l  s ta tus .  The Judic ia i  School was founded a f t e r  t he  Supreme Court 
concluded t h a t  an i n t e r n a l  t ra in ing  program was needed , to  i n s t r u c t  new and 
experienced employees i n  the  day-to-day operation of the  court  system and ' 
provide a l ega l  review program f o r  experienced staff'. I n i t i a l l y ,  t he  
objective was t o  develop c lasses  f o r  s ec re t a r i s s ,  clerks and other  support 
s t a f f  and then expand the curriculum f o r  judges t o  include more advanced 
c l a s se s  encompassing new l eg i s l a t i on  and some of t h e  more complex a r ea s  of 
Costa Rican law. Currently, t he  school is housed i n  t he  Supreme Court, has a . 
s t a f f  of 12, teaches a formalized 2-year curriculum for  administrat ive s u ~ p o r t  
personnel, and conducts occasional seminars and shor t  courses f o r  the Supreme 
Court s legal professionals. 

To date, the W i c i a l  School has  performed its i n i t i a l  object ive  of 
supporting s t a f f  t ra ining.  However, a continuing education program for judges 
has not been su f f i c i en t ly  developed due primarily t o  a lack of funds fo r  
curriculum developnent and t ra in ing  .for ins t ructors .  There e x i s t s  no other  
permanent educational program i n  t h e  country which leg@ profess ionals  can 
a t tend  f o  maintain and update .the&: l e g a l  training.  Only sporadic courses 
are avai lable  through the Costa Rican Bar Association. The Law Schools do not 
have programs appropriate for this purpose. 

. : y V e  Judicial echcat ional  progcam w i l l  be base.d on t ra in ing  by peers. 



Tho Judic ia l  School courses w i l l  be planned and conducted by cemnittess 
cmprisod of individuals actually working i n  the  respective course subject 
matter i n  order t o  ensure the priactical relevance of the training.  

To tho extent possible,, the facul ty  w i l l  be composed o l  personnel 
act ively  working i n  the  f i e l d s  of law covered by the program. L ike  other 
continuing etlucation faculty i n  such f i e l d s  a s  medecine and engineering, the  
faculty members from within the Jus t ice  system w i l l  serve without 
compensation, but w i l l  be reimbursed for  t h e i r  a c tua l  and necessary expenses 
4.n performing Jud ic ia l  School work. However, t he  facul ty  members may receive 
appropriate time of f  from the i r  other duties t o  prepare f o r  and discharge 
t h e i r  teaching responsibi l i t ies .  Faculty mwbers and consultants from outside 
tho court  system w i l l  be reimbursed fo r  t he i r  services.  

A l l  f acu l ty  members w i l l  receive training'  i n  adul t  education and 
teaching methodologies f r m  experts i n  t he  f i e l d  t o  enhance their 
ins t ruc t iona l  s k i l l s  and techniques. 

Incorporating experience gained i n  developing the expanded continuing 
education program, the Judic ia l  School w i l l  develop a formal Jud ic ia l  
education curriculum and a s e t  of standards governing the  par t ic ipat ion of 
j u s t i ce  system personnel a s  faculty members and students. 

The Sup~ene  Court w i l l  rea l ign the current Jud ic ia l  Education 
Comnission ( J E C )  which is headed by a member of t he  Supreme Court and composed 
of a cross  sect ion of representatives from the  j ud i c i a l  sector  consist ing of 
other  judges, prosecutors, public defenders and other court personnel a s  
appropriate. The Jud i c i a l  Education Commission is responsible f o r  the  
development and operation of the Judicia l  School. It approves the Judicia l  
Sohool's curriculum plans and formally reports  t o  t he  Supreme Court annually 
on the school's program and future  plans. 

The Supreme Court appointed Director of t he  Jud ic ia l  School w i l l  be 
responsible fo r  rec ru i t ing  the  other members of the  Jud ic ia l  School s t a f f .  I n  
addit ion t o  a Director and an Associate Director, t he  Project  w i l l  finance I J ~  
t o  eight program d i r ec to r s  (and support s t a f f )  h o  w i l l  be responsible fo r  
developing each of the program areas. (The s t a f f  posit ions financed by the 
JSIP a r e  included i n  Annex ti ) .  The Director s h a l l  a l s o  be responsible fo r  
organizing the Jud ic i a l  School o f f i ce  and classrooms. 

The Director w i l l  work closely  with the Jud ic i a l  Education Comnissilon 
i n  developing a list of a c t i v i t i e s  f o r  t h e  first year 's  program. After the  
list is developed and approved, the Jud ic i a l  Education Comnission w i l l  
appoint, a f t e r  considering the recanmenda t ion  of  t h e  direcJor , the a p p r ~ p r i a ~ t e  
number of Jud i c i a l  Phnning  Comnittees (3PCs)  t o  plan and car ry  out  each 
ac t iv i ty .  Each of the a d i c i a l  Planning Committees s h a l l  be composed of three 
t o  six members, representat ive  of both the  c l i e n t  groups wttich . a r e  t o  
par t i c ipa te  i n  each of the pa r t i cu l a t  programs and of the i n t e r e s t s  of various 
geographical a reas  of the country. I n  subsequent years, the se lec t ion  of t he  
Jud i c i a l  School a c t i v i t i e s  w i l l  be done i n  a s imi l a r  manner w i t h  t he  Jud ic ia l  



Education Commission having f i n a l  approval authority. 

The continuing education i n s t i t u t s s  and the  basic couraes w i l l  be t he  
i n i t i a l  education elements to be developed by thee Jud ic ia l  School. The 
advanced study courses w l l l  be developed i n  the l a t t e r  phases of the Project .  
Up t o  16-20 continuing education i n s t i t u t e s  (of 3 days each) and 6 basic  
courses for  new personnel (of 1 month each) w i l l  be conducted during the  first 
operating year of the  project .  Planning committee meetings t o  develop the  
courses w i l l  be held i n  the i n i t i a l  s i x  months, with courses beginning i n  the  
second half  of the  Pro jec t ' s  first year. I n  t h e  fourth month of ins t ruc t ion  
an i n t e rna l  evaluation of the  teaching program to-date, focussing on the  
subject  material and teaching methodology, w i l l  be conducted. A two-month 
course redevelopment period w i l l  proceed i n  conjunction w i t h  the  f i n a l  two 
months of the first year of instructi,on, incorporating information obtained 
from the in te rna l  course evaluation conducted previously. The continuing 
education i n s t i t u t e s  and the  basic courses w i l l  continue t o  be taught i n  
subsewent years, with s imilar  periods schedrled for  evaluation a d  course 
redevelopment. 

The planning process f o r  t he  development of the  second year's advanced 
jud i c i a l  courses (of one,  week each) w i l l  begin toward the  end of t he  first 
year. Ju s t  a s  f o r  the  continuing education i n s t i t u t e s  and the  basic courses 
of t he  first year, the advanced ,judicia?& s tud ies  w i l l  be. evaluated and a 
two-month course redevelopment period w i l l  proceed i n  conjurction with the . 
f i n a l  two months of the second year of instruction.  Also i n  t he  second year, 
a publications plan and videotape/audiotape preparation plan w i l l  be prepared 
f o r  the Judic ia l  Education C m i s s i o n f  s approval. 

To a s s i s t  i n  t he  development and evaluation of courses and other 
jud i c i a l  School a c t i v i t i e s ,  consultants w i l l  be hired with exper t ise  i n  
conducting planning committee meetings, developing courses of speciaUzed 
topics ,  salt education techniques, jud ic ia l  publications,  and i n  the 
preparation of educational audio and video'tapes. 

The planning and ins t ruc t ion  process w i l l  be repeated f o r  t he  
third-year basic courses, i n s t i t u t e s ,  advanced jud i c i a l  courses, publications 
and tape projects,  and research w i l l  be conducted i n  court  modernization and 
t r i a l  delay reduction. 

By the end of  the t h i r d  year, with the ass is tance of the Jud ic i a l  
School s t a f f  and, i f  appropriate o r  necessary, ou ts ide  consultants,  the 
Jud i c i a l  Education Commission s h a l l  recommend t o  the Supreme Court: 1) a 
standard curriculum plan f o r  the  various types of j u s t i ce  system personnel, 2) 
a set of standards governing the par t ic ipat ion of facuJty and. s tudents  i n  
Jud i c i a l  School programs and projects ,  and 3) a model facu l ty  ; training plan 
t h a t  can be repl icated i n  other Latin American comtr ies .  

The three-year project  w i l l  conclude with a f i n a l  evaluation, and 
formal transfer.  of a l l  f i nanc i a l  .xlpport f o r  the Jud ic i a l  m o o 1  ,: t o  t he  
Supreme Court. 



It should be noted t ha t  while there is a net  increase i n  personnel for 
t he  Jud ic ia l  School, the  Supreme Court has committed t o  accomodate the 
personnel increase within current overal l  c e i  l i n g s  established by GOCR 
personnel r e s t r i c t i ons ,  

b. Special Focus: Public Defenders 

One of the principal  components of jud ic ia l  education involves the 
t ra in ing  of public defenders. Although Costa Rica is one of the few countries 
i n  the  Latin American region wi th  a re la t ive ly  well-developed public defenders 
system, it  lacks  specialized t ra ining for  i ts members. Training ac t i v i t y  for  
public defenders i n  Costa Rica w i l l  be developed i n  conjuction w i t h ,  and as  an 
i n t eg ra l  par t  of, the general upgrading o f  judicia l  education a s  described i n  
t h e  previous section. The spec i f ic  obj,ective of t h i s  t ra in ing  e f f o r t  w i l l  be 
t o  educate public defenders t o  provide high qua l i ty  l ega l  representation t o  
a l l  persons t o  whom the  department provides services. Public defender 
services  need t o  be brought t o  a l eve l  and maintained so  a s  t o  conpare 
favorably with those provided by pr ivate ly  retained defense attorneys, and 
should extend t o  a l l  criminal proceedings provided by law. 

The a c t i v i t i e s  of this component can proceed almost as soon a s  the 
agreement w i t h  ILANUD is executed. The following i l l u s t r a t e s  the  planned 
implements t i on  schedule f o r  this ccmponent . 





The budget for t h i s  component is: 

Table 4: Judicial School Component Budqet 

Staff  Salaries 

Sale  for  Judicial Sch. 
Participants ' Replacements 

Consultants 

Travel Expense 

Faci l i t ies ,  Equipment and 
SwpUes 

Contingency 

TOTAL 

A.I.D. GOCR* TOTAL 
----------(dollars or  dol lar  equivalent)--------- 

269,585 429,307 698,882 

176,099 105,790 281 ;889 

q c t u a l  local currency equivalent is calculated a t  76 colones!U.S. dollar. 
e 

Transfer of the responsibility for recurrent costs  t o  the GOCR w i l l  
be phased i n  over the l i f e  of the Project. A t  l eas t  two-thirds of a l l  
recurrent costs  w i l l  be shif ted t o  the GOCR by the end of the th i rd  year. . 

3 . Legislative Reference Service (LRS) 

This component w i l l  create an automated legis la t ive  reference system 
i n  the Office of the Attorney General of Costa Rica (AGO), an administrative 
dependency of the Ministry of Justice. The t o t a l  cost of t h i s  component is 
$879,550 i n  .grant funds and approximately $265,000 i n  loca l  currency 
equivalent a s  counterpart contribution. 

., 
This component, whose preautunation phase was begun i n  July 

1987, is based on the March 1987 project design produced by the GOCR'S 
Comisidn de Sistematizacidn de l a  Legislacidn Vigente, wNch included 
representation from the legislature,  the judiciary and several e n t i t i e s  of the - - 
executive branch. 



In  July 1987, the National C m i s s i o n  for  the  Improvement of the  
Administration of JusiAce reccxnn~endtjd t o  t he  Ministry of Jus t ice  and the  
Attorney Ccneral that  the LRS be moved forward through the device of an 
Executive Decree declaring: (1) the LRS pro jec t  t o  be "of public i n t e r e s tn  
(2) designating the Attorney General's Wf ice  the  s ea t  of the LRS, and (31 
authorizing a l l  public e n t i t i e s  t o  provide t h e  maximum lega l ly  permissible 
support. T h i s  decree, f ina l ly  issued i n  December 1987 (Executive Decree No. 
17842-3) cleared the way fo r  the  Asamblea and MIDEPLAN t o  lend personnel t o  
~ s s i s t  (half-time) i n  the AGO'S s t ~ e f f o r t s .  I n  the  meantime, ILANUD1s 
Department of Technical Assistance has assumed a r o l e  a s  the  pr incipal  
operational driving force that  continues t o  date. The Attorney General had 
requested ILANUD t o  assign some of the  time of Dra. Ana Garita, an able  
at torney and the director  of inforndtica jurfdica  p i l o t  e f f o r t s  with the  
Guatemala and Costa Rica Supreme Courts,under t h e  RAJP. ILANUO acceded t o  t he  
request, and Dra. Garita and her two a s s i s t a n t s  have spent s ignif icant  e f f o r t  
(one quarter time) on t h e  LRS fo r  most of the pas t  year. 
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Activi t ies  undertaken have been: 

(1) Organization of an Expert Consultancy. Dr. Jaime Giraldo, a 
member of the  Colombian Supreme Court and a well-known expert on automated 
l ega l  information systems and former d i r ec to r  of the I n s t i t u t o  SER i n  Bogotd 
headed a team which developed and tested a l e g a l  information r e t r i e v a l  
SOP tware i n  p i l o t  applications i n  several  Colombian courts.  From September 
26-30, 1987, he v i s i t ed  ILANUD and the  Attorney General's Office to: a )  
review, discuss and help r e f ine  the  LRS pro jec t  document and b) conduct a 
workshop for  AGO, ILWUD, and the  Costa Rica Supreme Court on techniques and 
methods f o r  establishing and managing l e g i s l a t i v e  information systems. 

(2) Design and Oevelopnent of t h e  &MUD Legal Matxothesaurus. 
This e f f o r t  was undertaken by ILANUO and the  AGO a t torneys  t o  expand ILANUDVs 
previously developed thesaurus which covered only criminal law terminology, 
s ince the LRS would require indexing of a l l  categories  of Costa Rican laws. 
This ongoing e f f o r t  began ear ly  i n  1988 and has progressed t o  a point where i t  
is ready f o r  review by the in t e r in s t i t u t i ona l  committee. 

(3) Remodeling of Space i n  t he  AGO t o  House the UIS Staff  and 
Equipment. This was j o in t l y  designed by t h e  AGO and ILANU) \and funded by 
ILCWUI from RAJP extension f a c i l i t y  resources. It was begun in February 1988 
and completed i n  June. 

(4) Acquisition of Tm, Microcomputers. These were recommended by 
A e f  .D./IRM consultants i n  March I988 fo r  use i n  t r a in ing  LRS personnel a t  the  
AGO and i n  design and development of a range of possible  formats f o r  eventual  
Use in the  LRS. This  e f f o r t  was backed by USAID/Costa Rica, which undertook 
t o  donate i n i t i a l  minimal equipment to assist i n  preserving the  NO'S pro jec t  
developnent momentum. 

(5)' Training and Orientation of the I n i t i a l  LRS Team (Lawyer, 



Systems Analyst, Docc~ment Management Special is t ,  Law 
jud ic ia l  and l eg i s l a t i ve  information systems have been 
discussed i n  s t a f f  work sessions. The AGO'S lawvers 

Clerk). Materials on 
d i s t r ibu ted ,  read and 

and analyst  have been 
involved i n  the  thesaurus modif icat im and design 'efforts. AGO- team members 
have v i s i t ed  Colombia and Argentina under ILANUD and National Commission 
auspices t o  study functioning systems there. 

(6) Premilinary Database Magnitude Determination. Recently 
ILANUD, following advice of A.1 .D./IRM consultants, contracted a systems 
analyst  t o  review software a l ternat ives .  Together with AGO'S' LRS proJect 
l ega l  ass i s tan ts ,  I l A N U D  conducted a preliminary analysis  of the l e g i s l a t i v e  
output from 1948-1988 by reviewing i s sues  of La Gaceta f o r  t h a t  period. The 
e f fo r t  has produced a c lose  estimate of the  actual  number of laws passed i n  
t ha t  period (approximately 6,0001, t h e i r  length i n  La Gaceta pages and the  
number of a r t i c l e s  per law. Using t h i s  material,  I L & U D ~ S  analyst  has  created 
a data base, using &Base I11 Plus, on an ILANW computer. The next step,  t o  
be completed by the end of August 1988, w i l l  be t o  review La Gaceta i s sues  
with published laws t o  determine and record how laws a r e  r m r e p e a l s ,  
modifications, vetos). Thus, a c loser  approximation w i l l  be made of t he  f i n a l  
s i z e  of the  data  base t o  be automated. 

b. The Proposed -LRS 

The LRS responds t o  t he  need f o r  tq-to-date information on 
national l eg i s l a t i on  current ly  i n  force. This need is primarily f e l t  by 
judges deciding cases, by lawyers pleading cases, by l e g i s l a t o r s  debating new 
laws, by businessmen conducting a m e r c e ,  and by everyone t rying t o  determine 
what they can and cannot do i n  this very l e g a l i s t i c  society. 

The Attorney General's Office, a s  the  f i n a l  and o f f i c i a l  
author i ty  on t he  in te rpre ta t ion  of Costa Rican law, urgently requires  a 
modernized system t o  allow expeditious rendering of its l e g a l  opinions which 
a r e  .binding on the  public sector. 

Presently a three-person s t a f f  i n  t he  AGO indexes new l eg i s l a t i on  
by hand for f i l i n g  i n  a cardf i le .  This resource i s  the countryls only Such . 
compilation. It is accessible  only t o  the AGO persomel  who prepare d r a f t  
l e g a l  opinions and answer public inquires. 

The end r e s u l t  of Costa FUcags p rac t i ca l  i n a b i l i t y  to  know what 
laws a r e  on the  books has  been a plethora of l eg i s l a t i on  unrelated t o  ex is t ing  
laws, contradictory leg i s la t ion ,  unrepealed obsolete l eg i s l a t i on ,  and 
inconsistent  jud ic ia l  decisions and l e g a l  advice based on ' inaccurate , .  
contradictory, or uninformed in te rpre ta t ions  of t h e  laws, This ..problem has 
been growing rapidly s ince  the current  jud ic ia l  system was establ-d i n  1947. 

The GOCR and the  pr iva te  commercial sec tor  have requested 
ass is tance t o  resolve the problem. *. 



T h i s  project  w i l l  provide t o  the AGO suf f ic ien t  c q u t e r  capacity 
t o  record a l l  national l eg i s l a t i on  ' s ince 1947 ( f u l l  t ex t )  and handle 10-20 
remote terminals around the  country t o  access t he  l ega l  data. A contractor 
w i l l  be hired t o  help ident i fy  t he  most appropriate hardware and t o  i n s t a l l  i t  
once i t  has been procured, 

The ProJect w i l l  provide f o r  the  i den t i f i ca t i on  and adaptation of 
software t o  process t h e  new data  ( f u l l  t ex t  of t he  laws and descr ipt ive  codes 
f o r  identifying laws i n  force, laws no longer i n  force, and spec i f ic  laws 
soumt  by the user) and t o  make the  data access ible  t o  the user terminals. 
Several  software programs have been iden t i f i ed  during proJect design a s  
candidates for  the  trisk: 

(1) the Sistema Universi t a r i o  de I n f o r d t i c a  Jurfdica (SUIJ) 
developed i n  Colombia, and its version for micro conputers; 

(2) LEXIS, t he  pr incipal  l eg i s l a t i ve  in fomat ion  system developed 
i n  the United States ;  

(3) Micro-ISIS developed by UNESCO; 

(4) BRS/Search, a U. S. system used i n  bibliographic compilations. 

ILANU) and the  AGO a r e  both cur ren t ly  invest igat ing other systems 
a s  well. 

The f i n a l  program w i l l  have an index containing a l l  . t h e  titles 
and s u b t i t l e s  of the  laws and a r t i c l e s .  It w i l l  have the  f u l l  t e x t  of -the 
laws passed a f t e r  1947 still i n  e f f ec t  t o  permit access through a 
wkeyword-in-contextn (KWIC) method and t o  permit creat ion and modification of 
ind ices  based on the  Macrothesaurus. The system w i l l  allow prac t i t ioners  t o  
scan, a t  one terminal, both t he  index t o  laws and the  f u l l .  t ex t .  It w i l l ,  
however, l i m i t  pr intouts  t o  small sect ions  of a desired t e x t  with reference t o  
the hard copy. The AGO and t h e .  ILANUD project  advisor w i l l  s e l e c t  the 
software based on recommendations from the  ILANUO systems analyst  and on 
t e s t i ng  of the  best  a l t e rna t ive s  during t he  ,first three  months of project  
lnplementation. 

The design team r e a l i z e s  t ha t  whatever software is selected,  it 
w i l l  need t o  be modified to Costa Rica's requirements. To t he  extent  
necessary, outside s p e c i a l i s t s  w i l l  be contracted by ILANUD, through open 
competition, to work in-muntry, d i r ec t l y  with the AGO t o  adapt the software, 
input t he  data,  and, a t  t he  same time, t r a i n  t he  selected AGO s t a f f  t o  
operate, maintain, and modify t h e  prograin a s  experience l h t p  d ic ta tes .  

The AGO is the best place f o r  the LRS f o r  the following reasons: 

'(1) it has been charged by Pres iden t ia l  Decree t o  ca r ry  out t he  . LRS ac t iv i t y ;  



(2) it i s  obligated by law t o  p rwide  o f f i c i a l  and binding 
interpreta t ions  of the laws; 

current ly  c a r r i e s  out LRS a c t i v i t i e s  manually; 

(4)  it is  the primary user of the  system; 

( 5 )  the  other primary users  including the  courts ,  t he  National 
Assembly (whfch is supposed t o  have an LRS, but would prefer  
t o  drop the service i f  another adequate source is developed), 
the executive branch, and the Bar Association have agreed t o  
cen t ra l ize  the LRS in  the AGO; and 

(6) the AGO i s  r i l l i n g  and able  t o  provide t he  s t a f f  *and of Pice 
space f o r  the  act ivi ty .  

I n  addition to the  hardware and software, the  Project  w i l l  
provide t ra ining t o  the AGO s t a f f  delegated t o  the  LRS section. Specialized 
t ra in ing  covering the  philosopny and administration of an LRS program, the  use 
of the hardware, and the  development, modifications, use, and maintenance of 
t he  software w i l l  be provided. The system operators w i l l  p a r t i c ipa t e  i n  the 
software modification a s  part of their o-the-jcb t ra in ing  which w i l l  a l s o  
include use and maintenance of t he  program. This  t ra in ing  w i l l  be ca r r ied  ou t  
during t he  f i r s t  year of the Project. ILANUD, with appropriate contracted 
ass is tance,  w i l l  design appropriate short- and long-term t ra ining.  

Identifying, purchasing, and modifying the  software, input t ing the 
data ,  h i r ing  and t ra in ing  the  permanent s t a f f  a r e  expected t o  take 
approximately nine months. Once t he  computer hardware has been purchased, 
d d v e r e d  and ins ta l led ,  the s t a f f  w i l l  be trained i n  its operation and the 
system w i l l  be transferred t o  the new equipment from the micro computers used 
i n  the  i n i t i a l  phase. 

This component has  the following implementation schedule: 



TPBLE 5: LRS Implementz t ion Schedule 
Month 

Activity 0 3 6 9 '12 15 18 21 24 27 30 33 - 36 
1. Xdentificatlon 

Software X X 

2. Identification 
Hardware X X 

3. Procurement 
Hardware 

4. Set Up 
Hardware ' x ' 

5. Modification 
Sot tware 

6. Training 
Staff 

7. Training 
Oirec tor X X X X  X  



To ensure thz v i t a l i t y  of the  system, t he  Attorney General's Office, 
under t h i s  project ,  w i l l  es tabl ish  a users cornnittee. It w i l l  be composed of 
representatives o r  the  ins t i tu t ions  o r  groups who use the  system. The 
c m i t t e e ' s  main role  w i l l  be t o  consult on coordination, planning, and 
implementation procedures which w i l l  ensure an e f f i c i en t  i n t e r - i n s t i t u t i ona l  
information system. 

The founding members of the cmittee w i l l  be from the  following 
organizations: 

The Attorney General's Office (which w i l l  cha i r  the  committee) 
The Supreme Ccurt 
The Ministry of Jus t ice  (through its dependencies using the 
system) 
The Presidency of the  ~ e ~ u b l l c  ( the  j u r id i ca l  o f f i ce  of the 
presidency) 
The Legislat ive Assembly 
The University of Costa RLca (Faculty of Law) 
The Bar Association 
Fedecdmaras 

The t o t a l  budget fo r  t h i s  component is: 



Table 6: 

TOTAL 

Permanent AGO Staff 
Computer Equiprr~ent 

Legf slative Reference System Camponent Budget 

A.1 .D. GOCFI* 

--------(dollars or dollar equivalent)------- 

.. 108.650 100.650 
300,000 

office space h UtLiities - 
Office Supplies .. 
Contracts 
-Select & Ins ta l l  

Hardware 30,000 
-Modf f y Software & 

Traicing 240,079 
-Data Entry 194,751 
Cont ingerlc y 114,725 

TOTAL $ 879,555 $ 265,248 $ 1,144,802 

*Act?ral local currency equivalent is calculated a t  76 colones/U.S. dollar. 

For a more detailed description of t h e  implementation of this 
component see Annex I. 

r C. End of Project Status - 
Three major concrete achievements are  eqected from the project . 
1. A ful ly operational National Comnission involved in  planning, 

promoting, mordtoring and evaluating key justice sector institutions. The 
results  of its act iv i t ies  w i l l  include: 

a. a justice sector program that  establishes action 
priori t ies ,  including time frames for their achievement, estimates of 
resources needed and supporting analyses of the choices made; 

b. a strengthened institutionalization and permanence of the 
National Cammission; 

c. a Justice sector action plan for  1989-1992; 

d. the developnent of project proposals i n  the areas of 
training, law reform and technical assistance, with swporting analytical work 
sufficient t o  a t t r ac t  project funding; 



e. evaluations of spec i f i c  a c t i v i t i e s  undertaken pursuant t o  
opera t iuna l  plans of sector  e n t i  ties; and 

f. a plan t o r  evaluating the overal l  operation of the 
criminal j u s t i ce  sector. (This plan w i l l  follow-tq on recommendations of t he  
Sector Assessment and the  Workshop). 

2. An expanded and strengthened Jud ic ia l  School, operst ing under 
the  direct ion of the Supreme Court of Costa Rica and the  supervision of 
Jud ic ia l  Education Commission appointed by the Supreme Court, t o  provide: 

a. a systemwide, career-long professional education program 
f o r  the following Jud ic ia l  o f f i c e r s  and court  personnel (numbers a r e  
i l l u s t r a t i v e )  ; 

(i Superior Court Judges 54 

(ii) Judges o t  Juzgados 110 

a (iii) Judges of Alcaldfas 105 

( iv)  Prosecutors 65 

(v) Public Defenders 

(v i )  Court Administrators and 
Administrative Officers 

( v i i )  Court Support Personnel 

Tota 1 J u s t  ice System Personnel 
,. (approximate) 

b. a comprehensive educational curriculum f o r  j u s t i ce  system 
personnel composed of (1) continuing education i n s t i t u t e s  (3 days each) t o  
update j u s t i ce  system personnel on new laws and l ega l  development and t o  
standardize court  practices,  (2) bas ic  o r ien ta t ion  programs (1 month each) f o r  
n e w  personnel, and (3) advanced study programs (1 week each) t o  provide 
in-depth education m pa r t i cu l a r  types of jud ic ia l  work, and l e g a l  
representation; 

c. Jud ic ia l  branch education programs and publications which 
will be produced &ring the three years of the project  (see Table 7 ) ;  



TABLE 7: Judicial Programs and Publications 

Number of Programs (and Participants) * 
YEAR 1 - YEAR 2 YEAR 3 TOTAL - - 

Continuing education 
programs for  Judges 9(%0) 18(745) 18(745) 45(2070) 

Orientation programs 
for  new judges 3(u) 3(15) 3(15) 9(45) 

Continuing education ano 
orientation programs for 
prosecutors 3(85) 4(100) 4(100) ll(285) 

Continuing education and 
orientation programs for 
public defenders b(105) 4 ( 1 m  4(120) ll(345) 

I 

Court management confer- 
ences and projects 2 (200) 2(200) 2(200) 6(6CO) 

Continuing education (The Judicial  School w i l l  continue with 
and orientation programs its current level of this type of 
for court support s ta f f  instruction with no support Prom JSZP). 

Judicial  publications 2 2 2 6 

Judizial  videotapes and 
audiotapes - 24 - 24 - 24 . - 72 

SUBTOTALS 

Numbers a re  i l l u s t r a t i v e  

d. in i t i a t ion  of a comprehensive set of everyday working tools  
(benchbooks, mamals, and other reference materials) for  judges, court 
off icers ,  prosecutors and public defenders, and support. s t a f f s  , including 
audiotaped and videotaped educational materials; 

e. educational videotapes and audiotapes for use by judicial  
branch personnel ; 



f .  ongoing research and development programs for improving court 
operations end reducing court delay, and t ra ining conferrlnces f o r  court 
adninis t ra tors ;  

g. a model Judicia l  education curriculum and a set oP model 
standards governing judicial  branch par t ic ipa t ion  for faculty and students i n  
educational programs; 

h, a nvldel fscul ty  development program tha t  can be rep l ica ted  i n  
other Latin American countries; 

f .  a t,lodel organizational s t ruc tu re  and budgetary system for  
Judicia l  branch eckcation and t raining; 

J. a model process f o r  planning jud ic ia l  education programs and 
publications through the use of judicial- planning comnittees composed of 
act ive  members of the c l i en t  groups who ax t o  at tend the par t icu la r  programs 
o r  use the  par t icu la r  publications; and 

k. a model evaluation program t o  measure the  success of j ud i c i a l  
branch educati  on endeavors. 

3. A beg i s l a t i  ~e reference a c t i v i t y  which w i l l  r e su l t  in: 

a. adoption by the  Attorney General's Office of I L A N U D V s  macro 
thesaurus of l ega l  terminology @or use i n  organizing leg is la t ion ,  regulat ions  
and decrees; 

b. a computerized l e g i s l a t i v e  reference data base (the LRS), 
located i n  the  Attorney P n v a l l s  Office corlsisting of information on current  
l e g i  s l a t i m ,  const i tu t ional  provisions, t r e a t i e s  and legis la t ion;  

c.' a plan for merging information in systems operated by the  
Faculty cif Law (on academic l ega l  writ ings);  the  Supreme Court (on j ud i c i a l  
decisions); and the  Procuradurfa (on current  l eg i s la t ion) ,  so  tha t  requests  on 
par t icu la r  topics  can include .information from a l l  three sources; and 

d. a system for providing information t o  sector  i n s t i t u t i u l s  and 
the general public both i n  San 3 x 6  and throughout the country through the use 
of corrputer terminals (where demand j u s t i f i e s  them) and through "hard copy" 
printouts.  . 

I V .  PROJ€CT IISLEIIENTATION 

A. PmJect Agreement 

I n  order t o  inrplment this Project ,  A.I.D. w i l l  s ign a Project  
~greement (ProAg) with the Ministry :of Ju s t i ce  a s  the representative of the 
W R *  



This (ProAg) agreement w i l l  describe the overall  nature of the Project ,  define 
i t s  principal  componmts, es tabl ish  the relat ionships among e l l  relevant 
pa r t i e s  t o  thc Project  (A.I.D., M0.3, ILANUD, Supreme Court, and the AGO),  and 
commit the signatory Pa r t i e s  (A.I .D. and GOCR) t o  par t i c ipa te  i n  and support 
the  ProJect. The ProAg w i l l  formalize the agreement between AwI.0. and t h e  
G E R  that  A.1.D. w i l l  provide a grant of $2.9 million f o r  AwI.0. t o  enter  i n t o  
a Cooperative Agreement with ILANUD t o  carry out the  Project  with support and 
direct ion from the  Mission and i n  coordination with the RAJPw ILANU) w i l l  
then enter  i n t o  Memorancbms of Agreement with the  beneficiary i n s t i t u t i o n s  
(National Commission, Supreme Court and AGO) es tabl ishing the  terms and 
procedures for implementing each component of the  Project .  The ProAg w i l l  
a l so  establ.ish the Project  Monitoring Committee consis t ing of a designated 
representative af each implementing agency A . I , MOJ, ILANUD) . This 
committee w i l l  oversee the  implementation of the Project .  It w i l l  meet 
monthly t o  review progress, provide direct ion and support t o  ILANUD, suggest 
implementation act ions ,  and resolve any issues  from the  beneficiary agencies 
and/or the  implementing agencies. 

The Cooperative Agreement between A. I. D. and ILANllO w i l l  establish 
ILWUD a s  the  primary implementing organization for  the  Project. Under this 
agreement ILANUO w i l l  receive technical  s q p o r t  provided by the  Project  fram 
the  Regional Administration of Jus t ice  Office (RAdl )  and from the  current 
Cooperative Agreement between A. I .Ow and Florida Internat ional  University 
(FIU) t o  be mended fo r  t h i s  purpose. The Project w i l l  a l s o  provide f inancial  
s lpport  t o  ILANUO t o  car ry  out i ts responsibi l i t ies .  

The r e spons ib i l i t i e s  of ILANUO include: 

1. Establishing a separate project  implementation u n i t  (PIU) 
e ~ l u s i v e l y  f o r  the  implementation of t h i s  Project. The PIU w i l l  include a 
Project  Implementation Director,  an Administrative Assistant ,  a ful l t ime 
secretary,  and support equipment. 

2. Planning, programming and supervising a l l  Project  a c t i v i t i e s  
during the  l i fe  of t he  project  including the preparation of work plans tha t  
will be submitted t7 A.1.D. and the Project  Monitoring committee f o r  review 
and approval. ILANU;, w i l l  develop its anrrual work plans i n  c lo se  coordination 
with representatives Pram each sf the beneficiary agencies of t he  Project ,  and 
define the substantive role tha t  ILANUD w i l l  have vis-a-vis each of t he  
ProJect components. With regard to the Judic ia l  School, tor example, ILANUD 
w i l l  provide ass i s tance  i n  education planning and i n  the developnent of 
various audio-visual and other  pedagogical m t e r i a l .  I n  the f i e l d  of 
begis la t ive  automatim, ILANUD w i l l  provide technical  ass is tance i n  
systematizing its a;lgoing automatioh of l eg i s la t ion  a c t i v i t i e s  i n  the Attorney 
General% Off!.ce, and provide fur ther  ass is tance in  We t ra in ing  of computer 
personnel. W i t h  regard to the National Commtssian, ILANU) w i l l  a s s i s t  the 
National Comnlssion i n  developing its planning and coordination'hctltvities in 
the Just ice  sector. 



3 Organizing, recrui t ing and a s s i  gnirlq respective du t i e s  and 
responsi b i l l  t i e s  t o  Project  implementa t ion  s t a f f  which w i l l  involve 
e s t a b l i s h e n t  and def in i t ion  of the ,  PIU, the reassignnent of ce r t a in  ILANUD 
in-house personnel t o  the b i l a t e r a l  project  o r  the  N r i n g  of addi t ional  s t a f f .  

4. Supervi9ing and monitoring project implementation by the 
beneficiary agencies. The PIU w i l l  develop and implement appropriate 
guidelines for the aupesvislon of personnel and monitoring progress toward 
achievement of Project  objectives. To t h i s  end, ILANllD w i l l  develop the  
appropriate monitoring systems and data bases. 

5 Supervising contractors drawing on its comprehensive experience 
under the regional project  i n  obtaining the  services  of nat ional  and 
internat ional  consultants. It w i l l  apply this exper t ise  i n  developing and 
establishing the necessary guidelines and procedures t o  h i r e  and supervise 
outside contractors t ha t  w i l l  be involved i n  the b i l a t e r a l  project .  

6. Coordinating with t he  three beneficiary agencies e .  the  
National Commission, the  Attorney General's Office, and the Supreme Court) the  
Pro,jectls day-to-day a c t i v i t i e s  and with USAID/Costa Rica. 

7. Negotiating individual implementation agreements (Memorandums of 
Agreement) with each of the  par t i c ipa t ing  GOCR beneficiary agencies - the 
National Commission, the  Jud ic ia l  School of the  Supreme Court, and the Office 
of the Attorney General of Costa Rica - which def ine  their respective 
respons ib i l i t i es  and the  support t h a t  each can expect under t he  Project ,  and 
the support t ha t  each of these Ins t i t u t i ons  w i l l  give t o  the Project. 

8. Financial Management : t o  include: 

es tabl ishing deta t led,  time-phased f i nanc i a l  plans; 

es tabl ishing and maintaining the Project ' s  accounting system; 

establishing disbursement procedures f o r  foreign exchange 
and l oca l  currency in coordination with USAID; 

making d i r e c t  disbursements, open Letters of Cumnitment etc. ; 

opening Le t t e r s  of Credit i n  favor of contractors  and 
suppliers; and 

certi f ylhng invoices f o r  payment. 

IIPMIDts experience in rimplementing the d regiorkl a c t i v i t y  
has resul ted in the development of adequate f inanc ia l  management systems 
(including the  necessary i n t e rna l  controls)  and a high degree o f :  f ami l i a r i t y  
w i t h  A.I.D.'s ru les  and regulations. A t  the present time, it is processing 
over $1.0 mill ion i n  A.I.D. funds per year. Additional f i nanc i a l  mnagement 



assis tance ( i f ,  and a s  required) w i l l  be obtained by ILANUD through contracts  
wi th  quali  Pied consultants,  

9.  Contracting the services of  various short- and long-term advisory 
services i n  implementing the bf l a t  e r i a l  proJect , These services  w i l l  be 
procured i n  conformance w i t h  A.I,D, requirements and regulat ions  i n  c lose  
coordination with A.I.D, 

10, Reporting on project  s ta tus ,  t o  include: 

a .  Progress Rep~r t s :  ILANVD w i l l  provide A . 1  .D. and Ma3 with 
Quarterly Progress Reports f o r  each component of the  pr80ject. These reports  
w i l l  be prepared i n  a Pormat agreed upon by both p a r t i e s  and s h a l l  provide 
deta i led i n  forma t i on  on progress toward the achievement of proJect  objectives 
of each conponent. 

b. Financial  Management Reports: I n  addit ion,  ILANUO w i l l  a l so  
provide W a r t  erl y f inanc ia l  management reports ,  disaggregated by Project  
component, and prepared i n  a format agreed upon by both par t ies ,  

These reports  may be prepared and submitted e i t h e r  a s  
separate repor t s  o r  i n  a combined format a s  agreed upon by ILANUI and A.I,D.. 
1LANUDts Pro:xt Manager w i l l  be responsible fo r  coordinating and obtaining 
a l l  t he  Snformation necessary f o r  the  preparation of these r epo r t s  from each 
of the par t ic ipa t ing  implementing en t i t i e s .  

The Cooperative Agreement w i l l  permit t he  Mission t o  have 
subs tan t ia l  involvement i n  t h e  implemention of the  Project .  Such involvement 
is necessary t o  guide and support 11,ANUD. While ILANUD has  experience 
implementing re la ted  a c t i v i t i e s ,  primarily through the  RAJP, the design team 
thinks  addi t ional  experience and supervision is necessary t o  ensure a 
successful Project. By the  end of th is  Project  i t  is planned t h a t  LLANUD w i l l  
be f u l l y  capable of' implementing s imilar  o r  r e l a t ed  pro jec t s  i n  its member: 
countries. 

I n  respame to questions about ILANUDrs capacity t o  undertake 
the implementation a? S I P ,  the June 1988 Evaluation Report of  the RA3P 
concluded: aILANUD has made s ignif icant  progrss on meeting the problems 
connected with t he  conduct of t he  Regional P r o j ~ c t ,  and there would seem t o  &t? 

m be t t e r  place than Costa Rica f o r  t e s t i n g  its capab i l i t y  t o  assune 
addi t ional  responsibi l i ty .  

8, Cooperative Agreement 

* -  A.1 .Dm s R e g i m l y  Contracting Officer tss  de te sdned  t h a t  ILANUD has 
preeminent capabi l i ty  t o  implement t h i s  Project. based on the following (See 
Annex L): 



1. Urvjur A . x . 0 . ' ~  ReNonal Administration of Jus t ice  Project ,  fLANUD 
has been working wi th  the justicc sec tor  i n s t i t u t i ons  of Costa Rice s ince 
1985. Related RAJP a c t i v l t i e s  carr ied out i n  Costa Rica by ILANUD include: 
t he  establishment of the National Commission f o r  the Improvement of the  
Acfnlni s t r a t i on  of Ju s t i ce  and f u l l  f inancial  support; technical  ass is tance and 
f inancial ,  technical  and administrative support t o  the current l e g i s l a t i v e  
reference system of the  Attorney General's Office; t ra ining and study tours  
for members of the Supreme Court and the  Jud ic ia l  School; and C O ~ ~ ~ W O U S  
contacts ard l i a i son  w i t h  the Administrative Office of the  Supreme Court i n  
re la t ion  t o  the  computerization of the Digest of Jurisprudence. An e f f ec t i ve  
and continuing working re la t ionship has been established with a l l  relevant 
e n t i t i e s  and ac tors  i n  the e n t i t i e s  t o  be benefit ted by the  S I P ,  

2. ILANUO is an  international organization - par t  of t he  United 
Nations system - set up spec i f ica l ly  f o r  promoting jus t ice  sec tor  improvement 
i n  Latin America. Its headquarters is located fn San 30.~4 and a Costa Rican 
serves a s  the  Executive Director.. 

3 ILANU) i s  the  only such in te rna t iona l  organization i n  the region 
which speci  f i c a l l y  c a r r i e s  out such sec tor  iwrovement ac t i v i t i e s .  

4. ILANUD is the  o n l y  appropriate regional organization i den t i f i ed  
by the  design team, and it is  acceptable t o  the  par t ic ipat ing GOCR agencies. 

5. A, I .Dm1 s on-going RAJ project  is strengthening the i n s t i t u t i o n a l  
capabi l i ty  of LANU0 so  t h a t  i t  can more fu l l y  carry  out i ts  mandate - t o  
inplement jus t ice  sector  inprovement a c t i v i t i e s  i n  member c o m t r i e s ,  The JSIP 
w i l l  support t h i s  development by providing the  opportunity fo r  ILANU) t o  
inplement t h i s  type of p ro jec t  under Mission supervision. 

The design team believes t ha t  the Cooperative Agreement mechanism t o  
contract  ILANUI t o  implement the project  ra ther  than a d i r e c t  con t rac t  or a 
direct grant i s  the appropriate contracting arrangement between the Mfssion 
and ILANUI, This is so because subs tan t ia l  involvement by the Mission i s  
inportant t o  ensure f u l l  coordination of project  and ILANUD a c t i v i t i e s  with 
A.I.D.ls RAP which is also primarily inplemented by the Missionls RAJO. By 
agreement between the Mission and LAC/DI, the  RAJO has accepted pr inc ipa l  
responsibl3ity to implement the  JSLP for t he  Mission. I n  t u r n  the Mission has 
assigned a d i r ec t  h i r e  s l o t  t o  allow expansion of RAJO' s professional s t a f f  t o  
incorporate the increased work load of ' S I P  implementation into RAJO's  
portfolio. The JSLP has been designed to support and fur ther  develop ce r t a in  
a c t i v i t i e s  iden t i f i ed  and begun under the regional project  and t o  serve a s  a 
p i l o t  program f o r  ILANUD1s implementation capabi l i ty  which is an inpor tan t  
output of  the  WJP. 

C. Memorandums of Agreement (MOds) 

A s  provided fo r  under the ~ 1 6 4 ~  and the  Cooperative Agreement, ILPNUI 
w i l l  enter  i n t o  project  i n p l m e n t a t i m  agreements (formally re fe r red  t o  a s  



Memorandums of Agreement) with each of the beneficiary agencies, These formal 
agreements w i l l  bind each beneficiary agency and ILANUD t o  carry out the 
specific related project component (described in  Section II1,B. o f  this 
P.P.), Each MOA w i l l  describe the component, detail the resources each Party 
w i l l  commit to the implementation of the component, establish financial 
control procedures, set up a component implementation schedule and MOA 
termination date. Each MOA w i l l  also contain the necessary covenants for 
successful implementation (see Section X for a list of the covenants). 

D. -- A I D  Project Management 

The A.I .D .  Regional Administration of Justice Officer i n  the Regional 
Achinistration of Justice Office w i l l  be the Mission official directly 
respon.r;ible for t h e  implements tion of .the Project (i.e. the Mission Project 
Officer). However, since t h i s  i s  a new position which has not yet been 
filled, the current Regional Administration of Justice Project Advii~ar 
(stationed i n  San JosB) w i l l  serve as nunofficialu interim Project Offic ~ r ,  
Project Development Division' s (PDD) project backstop officer w i l l  servz, as 
the "officialn interim Project Officer and w i l l  work with the RAJP Advism t c  
implement the Project in  the interim. 

The Mission Project Officer w i l l  serve as the A.I.D. representative 
on the Project Monitoring Cornnittee and will., work closely with the ILWUD 
Project Implementation Director to assure the effective implementation of the 
Project. 

The Mission w i l l  also establish an internal USAID/Costa Rica Project 
Implanentation Comnit  tee (PIC), chaired by the Mission Project Officer , with 
representatives f r m  a t  least the following Mission offices: General 
Detelopmcnt , ProJec t Developnent , Controller, Regional Legal Advisor and 
Program. The PIC provides technical as well as general support to the Project 
Officer . 



Table 8: Project Implementation/ILANLI) Support Budget 

1. ILANUl Staff 
-1mplanenta t i o n  Director 
-Technical Assistant 
-Executive Secretary 
-AdmLnistra t i o n  
-Financial Special ist  
-Accountant 
-Receptionist 
-Janitor 

2. Off ice Support 
3, Equipment & Supplies 
4. Communications 
5. Technical Assistance 
6. Contingency 

TOTAL 



V. FINANCIAL PLAN AND ANALYSES - 
A. Estimated Project Costs 

The f inanc ia l  tables that follow sunvnarize the estimated costs by 
program and by the m j o r  canponunts of  each program. Costs were estimated i n  
l o c a l  currency and then converted i n t o  dollars. The rate o f  i n f l a t i o n  and the 
devaluation rate of the coldn against the U.S. do l la r  were considered t o  be o f  
the same magnitude, m a w  the estimated do l la r  denominated expenditures 
uneffected by i n f l a t i o n  or changes i n  the exchange rate, Approximately 15% o f  
estimated program expenses has been budgeted f o r  contingencies. 

Table 9: Total Project Cost Sunmary 

YEAR I YEAR X I  YEAR 111 TOTAL 

SALARIES 535,072 511,203 511,203 1,557,478 
CONSlLTANTS 171,200 186,200 116,000 473,400 
TRAVEL & EXPENSE 51,362 51,362 46,362 149,086 
OTHER EXPENSE 166,924 512,605 263,505 943,034 
CONTRACTED SEAVICES 20,000 117,800 192,279 330,079 
CONTINGENCY 169,863 245,878 208,558 624,299 

SUB-TOTAL 1,114,421 1,625,048 1,337,907 4,077,376 

e TOTAL BUDGET 1,135,091 1,648,048 1,360,907 4,144,046 

Table 10: Overall Project Management and Implementation (LAblUD) Cost Sunmar2 

YEAR I YEAR 11 YEAR I11 TOTAL 

-.  
SALARIES 
CONsaTANTS 
TRAVEL & EXPENS€ 
OTHER EXPENSE 
CONTRACTED SERVICES 
CONTINGENCY 

TOTAL 
f 



Table 11: Support for  National Commission Cost Sumnary 

YEAR I YEAR I1 YEAR I11 TOTAL 

SALARIES 
CONSULTANTS 
OTHER M E N S E  
CONTRACTED SERVICES 
CONTJ NGENCY 

TOTAL 

Table 12: Judic ia l  School Cost Sunmarv 

YEAR I YEAR I1 YEAR I11 TOTAL 

SALARIES 303,273 338,754 338,754 980,781 
CONSlLT ANTS 10,000 10,000 10,000 30,000 
TRAVEL & EXPMSE 45,362 45,362 45,362 136,086 
OTHER EXPENSE 78,927 66,708 66,708 212,343 
CONTRACTED SERVICES 0 0 0 0 
CONTINOENCY 65,634 69,124 69,124 203,882 

TOTAL 503,196 529,948 529,948 1,563,092 

Table U: Legislat ive Reference Service Cost Sunmary 

YEAR I YEAR I1 YEAR I11 TOTAL 

(Dollars) - 
FAIARIES 95,567 36,217 36,217 368,001 
CONSLTANTS 55,200 70,200 0 125,400 
TRAVEL & EXPENSE 5,000 5,000 10,000 
OTHER D(PENSE 14,800 328,600 78,600 422,000 
CONTRACTED SERVICES 0 97,800 172,279 ,270,079 
CONTINGENCY 25,585 80,673 43,064 .- .149,322 

'TOTAL \ 196,152 618,490 330,160 1,144,802 



Tabie 14: Project Component Cost Sumnary 

FY I FY I1 FY I11 TOTAL 

I. ILANUD 195,003 172,003 , 172,003 539,010 
11. NATL. COMMISSION 220,069 304,608 305,796 830,473 
111. JUDICIAL TRAINING 503,196 529,948 529,948 1,563,092 
I V .  LRS 196,152 618,490 330,160 1,144,802 

SU& TOTAL 1,114,421 1,625,048 1,337,907 4,077,376 

V. AUDITS (4.1.0. ad- 
ministered) 20,670 23,000 23,000 66,670 

V I .  TOTAL PROJECT 1,135,091 1,648,048 1,360,907 4,144,046 

Recurrent Costs 

Because of t9a institutional development nature of th i s  Project, 
additional operating and support costs are created, In i t i a l ly  the Project 
w i l l  be covering most of these costs a s  the GOCR and the specific agencies, 
working through the national budgeting procedure and the National Assembly, 
adjust their  own budgets. Of the four budget items for t h i s  Project, two 
components w i l l  receive direct financial support for new permanent staff 
salaries and operating expenses: the National C o ~ s s i o n  and the Judicial 
School. Under the LRS component, the Attorney General's Office w i l l  absorb 
a l l  n e w  staffing and operating expenses from the beginning of the Project. 
The fourth item, Project Implementation, provides support t o  ILANUD t o  
implement the Project; the positions as  well as the financial support cease a t  
the end of the Project. 

The National Commission currently receives no direct  (i.e. i n  the 
national budget) financial support from the GOCR. It was inspired by the RAJP 
which has f u l l y  funded its operations and act ivi t ies.  The S I P  w i l l  pay for a 
decreasing percentage of these costs for the l i f e  of the Project, while the 
National Commission members continue t o  seek GOCR funding support. This 

b 
procedure has begun with the Executive Decree establishing the National 

b C ~ m . h i o n  which commits the executive branch to obtain o f f ic ia l  budgetary 
support. A Condition Precedent of  the Project requires the Ministry of 
Justice t o  pursue GOCR budgetary scpport for the Natiorgl Commission. The 
members of the National Comnission, me W Advisor, and the Project design 
team believe that  the goal is achievable by the end of JSIP. 

. *For the Micia1  School, the Supreme Court's budget currently pays 
for  the - s a l a r i e ~  of the 12 current staff  members and thei r  operating costs. 



Tho JSIP wJ.11 increasc  the  School's permanent s t a f f  by t o  25 new employees 
t o  a maximum of 37 posit ions.  As a condition precedent t o  f i r s t  payment under 
the  Jud ic ia l  School component, the  GOCR w i l l  commit i n  writ ing t o  a s s i s t  the 
Judic ia l  Branch obtain the  posit ions required by t he  Supreme Court t o  expand 
the  Judicia l  School i n  accordance with relevant GOCR commitments respecting 
overal l  public sec tor  employment levels .  The Project  w i l l  f u l l y  fund a l l  flew 
posi t ions  during the f i r s t  year of  project  implementation; i t  w i l l  fund 
approximately 66% of the posit ions created under the  Project  I n  the second 
year, W i l e  the  Supreme Court w i l l  fund the other th i rd ;  and i n  the l a s t  year 
t he  Supreme Court w i l l  fund two-thirds o f  these cos t s ,  while JSUJ covers only 
one third.  By the end o f  the Project  the Supreme Court w i l l  have succeeded .in 
establishing f u l l  and permanent funding for the  e n t i r e  Jud ic ia l  School. 

Table U: Major kecurrent Costs 

I. t iona l  Commission - Total new pos i t ions  3 . 5 0 0 3.5 - Source of Funding A.I.D. ( 85%) A.I.D. ( 55%) A.I.D. ( 25%) GmR(100%) 
GOCR (U%) GOCR( 45%) GOCR( 75%) 

11. Judicia l  School - Total New Posi t ions  * 25 0 0 25 - Source of Funding A.I.D. (100%) A.I.D. ( 65%) A.I.D. ( 33%) GmR(100%) 
GoCR ( 0%) GOCR( 33%) GOCR( 66%) 

111. L.R.S. - Total New Pos i t ions  3 5 0 8 - Source of  Funding GOCR (100%) GOCR (100%) GOCR (100%) GOCR (100%) 

I V .  Project  Implementation 
(ILANUD) 

40 Recurrent Costs- 

P The number of pos i t ions  shown is i l l u s t r a t i v e  and fo r  budgeting purposes. 
The ac tua l  number w i l l  not exceed that  shown. 



Table 16: Just i c e  Sector Improvment ProJect - B~dget 

TOTAL 

1,National Comnission 

Staf f  Salar ies  
Program Consultants 
Offices/Equipmcnt/Support 
Scholarships arvj Support 
Workshops and Sminars  
Contingencies 

Jud ic ia l  School 

Staff  Sa la r ies  
Replacement Sa la r ies  
Consultants 
Travel 
Offices/Equipment/Support 
Contingencies 

Legislat ive Reference System 

Staff Sa la r i e s  
Conputer Equipment 
Offices/Equipment/Support 
Contractors 
Cant ingencies 

Project  Implmenta t ion  (ILANUD) 

StaPf Salaries 
OP f ices/Equipnent/Suppor t 
Technical Assistance 
Contingencies 

V. W T S  ( A I D  ADMINISTERED) 

V I a  TOTAL PROJECT 

f 

A.IaDa  GOCR * 
---(dollars o r  do l la r  equivalent--- 

*Actual l oca l  currency equivalent i s  calculated a t  76 colones/UaSa dollar. 

- 



Table 27: Justlco %ctor Improvemunt Project Budget by FX and LC - 

I. National Commission 

V I .  

Staff Salaries 
Program Consultants 
Of fices/Eqdpment /Support 
Scholarships and Support 
Workshops and Seminars 
Contingencies 

Judicial School 

Staff Salaries 
Replacement Salaries 
Consultants 
Travel 
Off  ices/Equipmen t /Support 
Contingencies 

Leglsla t ive Reference System 

Staff Salaries 
Computer Equipment 
OP?ices/Equipment /Supper t 
Contractors 
Contingencies 

Project Implements tion 

Sta f t  Salaries 
Offices/Equipment/Support 
Technical Assistance 

AUDITS (AID WNISlER€D) 
. 

0 66,670 Q 66,570 

TOTAL RwECT 1,657,463 1,242,539 1,244,046 4,144,046 

Actual local currency equivalent is calculated a t  7': cc1~.~s!U.S. dsll2ri 

- 



C. - Fund- 

FurHjirlg for the proJect will be provddcd by A.I .D.  end the GOCR 
according t o  the following sctadu.las: 

Table 18: Source and Uses of Funds 

A I D  GOCR* TOTAL 
------(dollars or dollar equival,ent)------ 

I. National. Comnission 678,136 152,337 830,473 
11. Judicial School 736,630 826,461 1,563,092 
111. Legislative Re. System 879,555 2&5,248 1,144,802 
I V .  ILANUD 539,010 0 539,010 

TOTAL 2,833,330 1,244,046 4,077,376 

V. AUDITS (4.I.D.) - 66,610 - 0 66,670 
ADMLNISTEREO) 

V I .  TOTAL PROJECT 2,900,000 1,244,046 4,144,346 

a Actual local currehcy equivalent is calculated a t  76 colones/U.S. dollar. 

YEAR 

Table 19: Source of Funds by Year 

AID v GOCR* - TOTAL 

------(dollars or dollar equivalent)---- 

TOTAL COOP. AGREEMENT 2,833,330 1,244,046 4,077,376 

AUDITS ( A I D  ADMINISTERED) 65,670 0 66,670 

TOTAL PROJECT 2,900,000 1,2%046 ., 4,144,046 

Actual l o c a w r r m c y  equivalent i s  calculated a t  76 colones/~ .~ . '  dollar. 



D. 1LIW.D Financial  --- Manaqenient - F'unc t ions  

-- Establishing dr;.taiLcd, time-phased f inanc ia l  plans; 

-- Establishing and maintaining the pro jec t  accounting system; 

-- Establishing dishursement: procedures for  foreign exchange and l o c a l  
currency i n  coordination with A.I,G.; 

-- Preparing requests t o  A.T.D. for  d i r e c t  disbursements or Le t t e r s  of 
Commitments o r  reimbursemerrts; 

-- Making d i r e c t  disbursements, o ~ m  Letters r,f Commitment etc. 

-- Opsning Letters of Credit i n  favor of contractors  and suppl iers  

-- Cer t i f  yir lg invof ces  for payment. 

IL ANLlD s experience i n  implementing the regional a c t i v i t y  has 
resul ted i n  the  development of adequate f inanc ia l  management systems 
(including the  necessary in te rna l  controls)  and a high degree of fami l ia r i ty  
with A.1.0,'~ rules and regulations. A t  the  present time, i t  is processing 
over $1.0 n ~ i l l i o n  i n  A.I.D. funds per year. 

E. - Methods of Implementation and Financing 

This p ro j ec t  w i l l  include a s ing l e  A.I.D. direct C o o p a t i v e  
Agreement w i t h  L A N U D  and some A.I.D. d i r e c t  contracts  f o r  audi t ing ILANUD. 
O n l y  preferred f i n a w i n g  methods w i l l  be used, and therefore  no spec ia l  
j u s t  i f i c a t i m s  a r e  required. 

Table 20: Chart of Methods of Implementation and Financing 
(U.S. A.I.D. Contribution - LOP) 

FINANCING (\PW(OXIMATE 
PfWWWENT ACTION I R E M W T A T I O N  ACTION W O D S  HC/A.I.O. AMOUNT W L C  

wm 
I . IL~WUDCOOJJ.A~~.  A.I.D.Dir.Coop.Agrm. D i r e c t p a y  A.I.D. 2,833.33 LC/F% 

XI. Audit,s A.I.D. Direct Contract Direct Pay A.I.D. &6.67 LC 



F. Asses~rnerit of Host; - Country Contracting Capab i l i ty  -- 
An assessment of Host Country Contracting Cap2bil i ty of  t h e  

M n i s t r y  of J u s t i c e  is unnecessary, s ince  the  Mission w i l l  be executing a 
Cooperative Agreemont d i r e c t l y  with ILANUD. 

ILANUD ' s implementing capab i l i ty  was discussed i n  Section 1V.A.  , 
above. Ths f i n a n c i a l  management and contrac t ing  c a p a b i l i t y  o f  ILATUD 
have been assessed favorably through an independent a u d i t  completed i n  
Apr i l  of  1988. The audf t ,  performed by P r i c e  Waterhouse, uncovered l e s s  
than one ha l f  of one per  cen t  i n  quest ionable c o s t s  i n  a praJect  s imi la r  
i n  s i z e  t o  t h e  p ro jec t  ou t l ined  herein,  a t t e s t i n g  t o  the  i n s t i t u t i o n ' s  
a b i l i t y  t o  manage successful ly  s u b s t a n t i a l  amounts of funds. The audi t  
a l s o  concluded t h a t  ILAVUD followed reasonable and competitive c o m e r c i a l  
procurement prac t ices .  P r i o r  t o  executing the  Cooperative Agreement with 
ILANIJD, .the Contracts  Of f i ce r  w i l l  order  such a d d i t i o n a l  surveys, i f  any, 
a s  he  may deem necessary t o  f u r t h e r  a s sess  ILPJIUD1s capab i l i ty .  

G. Audits 

The Mission p l a n s  t o  order  annual independent a u d i t s  of  the 
Cooperative Agreement a t  a t o t a l  cos t  of $66,670 over tI-,e l i f e  of the  
proJect .  



V I  . XfJSTITUPII WAL CONSIDERATIONS 

1. Background 

The Latin American I n s t i t u t e  f o r  t he  Prevention of Crime and the  
Treatment of the  Offender (ILAtSUD) is a non-goverment organization formed by 
an agreement between the  United Nations and the Government of Costa Rica i n  
1975 i n  support of a c t i v i t i e s  i n  the f i e l d  of crime prevention and criminal 
Justice.  Under t h i s  agreement, the wprimary purpose oP t h e  I n s t i t u t e  i s  to  
collaborate with the  goverrments i n  reaching harmonious economic and social  
development by fornxllating and incorporating i n  t h e i r  development plans 
po l ic ies  and programs fo r  the prevention of crime and the administration of 
j u ~ t i c e . ~  

Although t h e  United Nations does not cur ren t ly  contr ibute  t o  its 
operating budget, U-ANUD neverthelew receives grant  ass i s tance  from the 
United Nations Development Program t o  carry out c e r t a i n  designated program 
ac t iv i t i e s .  The Goverment of Costa Rica provides modest anrual  ass is tance i n  
t he  form o f  a small d i r e c t  contribution and several  s a l a r i e s  furnished through 
the  Ministry of Ju s t i ce  and the  use of f a c i l i t i e s  owned by the Supreme Court. 
The OAS, several  governments i n  the  Latin American region, t he  government of 
Spain as well a s  p r iva te  U.S. foundations a l so  provide f i nanc i a l  ass is tance t o  
ILANUD. 

I n  1985, L A N U )  was the recipient of a maJor grant  under AID'S 
Regional Administration of Justice Project. Under t h e  RAS,  ILANU) has  been a 
major beneficiary of support f o r  training,  advisory services ,  i n s t i t u t i o n a l  
dwelopnent , evaluation, aud i t s  and extension f a c i l i t i e s  ( t he  l a t t e r  t o  enable 
ILANUI t o  respond t o  comtry-specific requests f o r  ass is tance) .  

2. Current Organization of ILANUD 

ILANUD has experienced s ign i t '  dnt organizat ional  growth and 
increased actninistrat ive capacity during the .' st 3 years, l a rge ly  as a r e su l t  
of its experience i n  inplementing the Regronal Administration of Ju s t i ce  
PxoJect. Its a c t i v i t i e s  have been concentrated I research, t ra ining,  
technical  ass i s tance  and advisory services, extension se rv ices  ( t o  address 
country-specific needs) and docmeatation and information. 

A t  present, ILANLDfs organizational s t r u c t u r e  cons i s t s  of the  
following: 

a. the Off ice  or the  Director General whi& i s  responsible for 
es tabl ishing general  p o l i c i e s  anb guidelines for  t he  i n s t i t u t i m ,  including 
its in te rna t iona l  development program and a c t i v i t i e s ;  . .. . . 



be the C;pcrations Division whose principal  function i s  project  
planning ard impl.mentat3on; 

c. the  Training Division which is responsible t o r  planning, 
organizing and conducting a l l  regional and in-country t ra ining a c t i v i t i e s ;  

d. the  Advisory Services Division prov.ides technical  ass i s tance  
, i n  project  developnent on a regional basis;  

e. the Extension Services Division whose fundamental obJec t i v e  
is t o  channel resources for country-specific a c t i v i t i e s ;  

f .  the Research Division.  which conducts a research program i n  
criminology; and, 

g. the  Administrative Division which i s  responsible f o r  
f inancial  management involving a l l  ILAMUOts programs. 

ILANIID's organization chart is included in Annex La 

3. - Proposed Project Organization 

The JSIP w i l l  provide financing f o r  a Project  Implementation Unit 
(PIU) i n  ILANUD with respons ib i l i t i es  f o r  implementing the S I P .  The JSIP PIU 
w i l l  be a par t  of ILANUD's current organixational s t ruc ture  and w i l l  r epor t  
d i rec t ly  t o  the  Director General o r  h i s  designee. Although the  JSIP pro jec t  
w i l l  be p r o g r a m t i c a l l y  independent, it w i l l  be supported by LANKlls 
exis t ing abnin i s t ra t ive  and technical services.  

m 

The core Project team i n  the ILANU) PIU w i l l  consis t  o f  the 
following : 

-4 Director; 
-1 Technical Assistant; and 
0-1 Executive Secretary. 

The following cons t i tu te  new s t a f f  t o  be hired for  1LANlf)'s 
Adnlnistrative Division i n  support of addi t ional  SIP-generated workloads: 

-1 Administrative Assistant; 
-01 Accountant; 
-4 Financial Analyst ; 
-1 Receptionist; and 
0-1 Miscellaneous s t a r  f s q p o r t  . 
Sane of these support po&icns a r e  required because the cur ren t  ' 

ILANLR b d l d i n g  is now too small  thus requiring the PIU t o  be located i n  a 
s q a r a t e  building across the s t r e e t .  Thus, a t o t a l  of e ight  s t a f f  pos i t i ons  



w i l l  be funded under tho JSIP. As notad above, t he  JSIP project  team w i l l  bo 
an independent u n i t ,  with the  s t a t u s  of a divis ion,  reporting d,trectly t o  the 
Director of Operations. This s t a f f  is necessary t o  avoid an administrative 
s t r a i n  on a n  oryanf ra t i  on with regional and nat ional  rcsponsibi l i  t i e s ,  h i c h  
is already implementing a major A . 1  ,D. -funded, t welve-country regional project ,  

Project  implementatiorl w i l l  be aided by the  fami l ia r i ty  of the 
ILANUD organization w i t h  the  beneficiary Costa Rican agencies, These e n t i t i e s  
arc used t o  working with each other;  there  a r e  i n s t i t u t i o r ~ l  linkages among 
them (developed i n  the course of implementing regional a c t i v i t i e s ) ;  and there 
i s  a high degree of interdependence among them (they a r e  represented on most 
of the executing e n t i t i e s  of the  b i l a t e r a l  a c t i v i t y ) .  Lastly,  a l l  of the  
executing entities have part icipated i n  t he  design of the  project  and a r e  
ac t ive  suppor t fm of t h e  proposed ac t i v i t i e s .  

Short-term technical ass is tance has a l s o  been budgeted t o  support 
ILWD1s project  management. 

Despite ILANUD1s general readiness t o  assume the JSIP management 
ro le ,  the  se lec t ion  of the Project Manager w i l l  be c ruc i a l  t o  the  future  
success of the Project .  h e  Project  Manager w i l l  have su f f i c i en t  general 
project  managment experience and su f f i c i en t  s t a t u s  t o  dea l  e f fec t ive ly  w i t h  
high GOCR orficials. Special a t t en t ion  w i l l  a l s o  be devoted t o  es tabl ishing 
e f f ec t i ve  re la t ionships  with USAID/San Jose, pa r t i cu l a r ly  the Cuntroller 's  
Office and t h e  RAJO. 

The Project  Manager w i l l  a l so  need t o  es tab l i sh  harmonious 
re la t ionships  with the  beneficiary e n t i t i e s  under the  SIP,  including the  
National Commission f o r  the  Improvement of t he  Administration of Jus t ice ;  t h e  
Attorney Generalt s Office; ard the Jud ic ia l  School of t he  Supreme Court. 
These e n t i t i e s  a r e  described in more d e t a i l  below. 

B. National Comnission For the Improvement of t he  Adninistrat ion of 
3ust ice 

The s t ra tegy of  the Regional Administration of Jus t i ce  Project  
(RAP) included the foster ing of cooperation and coordination among 
organi ta t ions  important to  the operation of t he  criminal j u s t i c e  sec tor  i n  
par t i c ipa t ing  ncore* countries supported by the  RAJP. The mechanism t o  be 
used f o r  t h i s  purpose was the crea t ion  and support o? a nat ional  commission i n  
each country t h a t  would be composed of representat ives  of those organizations. 

Under this arrangement, ILRNLD was given thk respon3ibi l i ty  of 
bringing .about the e s t a b l i s h e n t  of those National Comnissions, and was 
provided funds under the  RAJP t o  help syjpor t  t h e i r  operation u n t i l  o ther  
sources of funding could be arranged, The regional  s t ra tegy  a l s o  envisaged 

\ 



ttw National con mission^ as t h  vehicles through which national organizations 
active .in the criminal justice sector could request assistance from ILANUD, 
and through which ILANlJD could, i n  turn, organize i ts  activities in  each of 
the core countries. 

2 Tho National Conmission i n  Costa Rica 

The Costa Rican National Comnission was established by executive 
decree i n  mid-1985. In 1987 the number of members was increased from five t o  
seven. Its membership currently consists of two Magistrates of the Supreme 
Ccurt, the Minister of Justice, the Attorney General, the Vice President of 
the Bar Association, a deputy of the National Assembly and the Dean of the 
University of Costa Rica's L.ar Faculty. The GOCR, on December 3 1987, issued 
a decree granting the Natirmal Comnigsion permanent status b e  Annex G, 
Oecreto No, 17.6464); but it does not yet have personcrfa ..urfdica and 
therefore, cannot enter into contracts. 

The present ~ a t i e n a l  Comdssfon i s  divided into subcommissions, 
consisting of members interested i n  the same topics. fh is  system of 
subcommissions seeks t o  assure that a l l  members have an active interest  i n  t h e  
topics discussed, 

The National Conrrission did not have a well-defined or systematic 
program i n  the early years of its existence. Thus, between 1985 and early 
1987, the National Commission met irregularly, it operated without a 
well-defined agenda a r  program, and some of its members even questioned its 
ut i l i ty .  Most of its activi t ies during t h i s  period consisted of ad .hot 
responses t o  individual requests for assistance i n  the sector. 

The Sector Assessment, which was conducted i n  1986 and reviewed 
a t  a national workshop i n  early 1987, was a watershed i n  the evolution of the 
National Commissic~n i n  Costa Rica. Among other things, it recommended the 
creation of an Executive Secretariat for the National Cmission. As a 
result ,  and with the financial assistance from ILANLQ, the National Commission 
i n  May of 1987 hired the part-time services of an Executive Coordinator and 
the full-time services of an Assistant to enable it to carry forward its work 
of fostering improvements in the justice sector and, i n  particular, t o  carry 
out the recommendations of the workshop. 

Since the appointment of the Executive OLrector, the National 
Commission has developed a mre  coherent and defined program. It meets On a 
reguhr basis and conducts its meetings on the basis of well-prepared and 
organized agendas. Moreover, its key members ( a l l  high echelon GOCR and 
private _ sector officials)  are highly motivated and enthusiastic participarst~ 
in the deliberations of the Natiml Comnission and slpporters of 'the wrk of 
the National Camission. 

The National Canmission currently ac t s  a s  a stimulator of project 
\ 



proposals from ex is t ing  e n t i t i e s  of the govornnent and a s  a broker of 
proposals with sources of potential  in te rna l  and exte rna l  financing, 

Currently ILANUD is fu l l y  funding the  operations of the  National 
Conmission. However, such funding w i l l  not continua beyond the  end of 
calendar year 1988. The JSIP w i l l ,  therefore, provide cont inulng assistance . 
t o  enhance the i n s t i t u t i ona l  development of t he  National Comnission and 
technical  ass i s tance  t o  enable the National Commission t o  meet the  
respons ib i l i t i es  assigned t o  it. JSIP w i l l  f inance, a t  a decreasing l eve l  for 
the  l i f e  of t he  Project ,  the National Commissionw s s t a f f  which w i l l  consist  of 
t he  following: 

0-1 Director; * 
9-2 Assistants;  * 
-1 Secretary; and 
-1 Miscellaneous (e.g. J an i to r i a l  e tc .  

Current s t a f f  consis ts  of a part-time d i r ec to r  and one 
a s s i s t an t .  

For  project  implements t ion, the National C o d s s i o n  w i l l  conduct 
its operations on the same modus operand1 a s  before, i.e., based on promoting 
o r  stimulating pro jec t  proposals from key i n s t i t u t i o n s  i n  t he  sector,  
brokering f i nanc i a l  assistance for  these proposals, and/or enter ing i n t o  
arrangements with other e n t i t i e s  i n  the  sec tor  f o r  t he  conduct of various 
ac t i v i t i e s .  

C. The 3ud ic i a l  School of the Supreme Court 

1. Background 

The idea  of' judicia l  education i n  Costa Rica t r aces  its or igins  
to the  mid-1960's. A t  t ha t  time, several i n f l u e n t i a l  judges proposed. the idea 
of a j ud i c i a l  school t o  improve general j u d i c i a l  education standards and 
t ra ining of j u d i c i a l  personnel i n  Costa Rica. However, t he  idea did not 
become a reality u n t i l  t he  o f f i c i a l  creat ion of t h e  J u d i c i a l  School by the  
Supreme Court i n  1979. The 3udicial  School was subsequently granted formal 
l e g a l  s t a t u s  by the Legislat ive Assembly i n  1981. 

The U i c i a l  School s governed by an Executive Comnittee' 
comprised of one presiding Supreme Court magistrate, two 

one representative from t h e  Organization fo r  Jud ic ia l  
Investigations (OIJ), and the Director of t he  a d i c i a l  School. 

The overall purpose of the a i c l a l  Sdaol  i.: to  lmpiove jud ic ia l  
performance through training.  The &d ic i a l  School o f f e r s  a var ie ty  of 
t ra ining courses f o r  two types of its personnel: support. s t a f f  and 'court 
admini s t r a t o r s n  i .e. , judges, pmsecutors , public defenders etc. Training for  
support s t a f f  emphasize!; basic and p rac t i ca l  l e g a l  s k i l l s  involving the  
admfni s t r a t i o n  of jus t ice .  The t ra ining of' judges, prosecutors, public 



defender6 , etx. , consis ts  pr incipal ly  of a s e r i e s  of seminars, workvhops and 
discussion groups organized and presanted a t  the Jud ic ia l  School a t  regular 
in tervals .  Tho Jud ic ia l  School provides s imilar  t ra in ing  fo r  j ud i c i a l  branch 
personnel outside San Jose through seven regional centers  throughout the 
country .* 

I n  the  opinion of knowledgeable observers, the main errphasis of 
the  Judicia l  School t o  date has focussed on the  t ra ining of Lower-level 
s w p o r t  personnel. The t ra in ing  of upper echelon personnel such a s  Judges, 
prosecutors end public defenders, although not ignored, has been l imited 
la rge ly  t o  occasional conferences, seminars and discussion grows .  Formal 
courses for judges have not been developed. 

Although the  Jud ic ia l  School has been fortunate i n  recru i t ing  
dedicated teachers and guest l e c tu re r s  who volunteer t he i r  time, and the 
cooperation of the UCR Law School, the  overa l l  program has suf ferecl from its 
voluntary, ad hoc nature a s  well a s  from the  lack of resources. Consequently, 
the Judic ia l  School program has lacked continuity , program def in i t ion ,  and 
direction.  

A t  present, the Supreme Court provides t h e  a d i c i a l  School office 
and classroom space i n  the  Supreme Court building. Its current s t a f f  of 
twelve (whose s a l a r i e s  are paid by the Supreme Court) consis t  of t he  
following : 

-1 Director; 
-01 Deputy Director; 
-01 Legal Assistant;  
-01 Office Manag~z; . -2 Secretar ies ;  
-5 Current Teaching S t a f f ;  and 
-1 Miscellaneous (i .em jan i to r i a l ) .  

The Director i s  responsible for  overa l l  planning and programing 
a c t i v i t i e s .  The Deputy D i r ec to r  and the Legal Assistant  (who is a lawyer) a r e  
responsible f o r  coordinating program a c t i v i t i e s  with facul ty  (who, a s  noted 
above, a r e  volunteers) and nstudentsw, i.e. jud ic i  ary  personnel. 
A h i n i s t r a t i v e  support is provided by the Office Manager, and the two 
secretar ies .  

While the  Jud ic ia l  School a l &  is charged with t r k n i n g : ' h e  Jud i c i a l  
Intrestigative Pol ice  (0131, this is i n  f a c t  done by the OIJ i tself ,  using 
funds from its own budget. The JSIP w i l l  not fund 013- t ra in ing  or 
trainers.  



'ro osed Project Organization u-- - 
The ProJact prnvideo financing for technical assistance and 

training t o  a s s i s t  the Judlcial School t o  improve its education and training k? 

o r  justice sector professii~nals. The Judicial  School w i l l  provide rn 

comprehensive professional educatiir~i for justice sector personnel, including &z 
Judges, prosecutors, public defenders and court administrators. 

The implementation of the Judicial  School's ~pgraded legal  
education program w i l l  require an eventual t o t a l  s t a f f  of up t o  37, of vrtrich 
12 a re  currently funded by tfre GOCR. ke JSIP w i l l  therefore finance up t o  a 
t o t a l  of 25 new positions. The t o t a l  s ta f f  of the Judicial  School could 
consist  of t h e  following: 

-1 ProJect Director * 
-1 Associate Director 4 

-4 Assistant Directors (or Program Directors) 
-4 Program Coordinators 
-91 Law Clerk * 
-1 Research Assistant 
-1 Video-audio Specialist  
0-1 Office Manager 
-8 Secretaries (2) 
0-2 Bookkeepers 
-2 Clerks 
-2 Jani tors  4 (1) 
0-5 Current Teaching Staff  

Indicates current s t a f f  positions. 
e 

Annex 3 contains an organization chart of the Judicial  School. 

D. Attomey General's Office 

1. Background 

The responsibi l i t ies  of the A t  tomey General's Of f i ce  of Costa 
ma--which is under the jurisdiction of the Ministry of Justice--include the 
maintenance and dissemination of infomation on leg is la t ion  and governmental 
decrees currently i n  force and i n  effect. In  recent years, the Attorney 
General's Office has played an ac t ive  ro le  in promoting a nunber of a c t i v i t i e s  
t o  improve the quality of information on legis lat ion in force ( l e  islacidn 
v i  ente) a s  well a s  t o  inprove access t o  sub, l n f o m t i o n ~  
b o n e r s  and the public a t  large. As part  of this ef for t ,  the fo l lowiq  
a c t i v i t i e s  have been promoted and slpported by the Attorney Genera1;fs Office: 

a. ~ t b d y  Tours: A * four-person tern (consisting 'of 2 
representatives from the Attorney General's Office, 1 from ILMU) and 1 from 



the Unf vers i ty  of Costa Rica) par t i c ipa ted  i n  a study tour t o  Colombia i n  
February 1980 t o  assess a locally-developed automated l ega l  information 
system-the Sf sterna U n i  vars i tar io  de Informaci dn Juridica ( SUIJ) . Another 
study tour was undertakcn6r-r%ficscntatives from the s a r r ~ g m s  to  a s se s s  
a s imilar  program developed-in ~rgent ina- the  Siotema Argentino de 1nformaci6n 
Jurfdica (SAIJ) i n  May 1988. 

b. Short Courses: The Attorney General's Office a l so  sponsored 
a seven-week general course on computer information ("elementos i n f o r m d t i ~ o s ~ ~ )  
attended by representatives from the  Attorney ~ e n e r a m ~ ~ ~ U D ,  the 
University of Costa Rica and the Supreme Court. 

c. Workshops: The Attorney General.' s 0ffl.ce a l s o  par t ic ipa ted  
i n  an ILANUD-sponsored workshop t o  review and revLse the lega l  macrothesaurus 
devel-oped by XLANUD wtrich w i l l  be used i n  conjuction with the  development of 
t he  Legislat ive Reference System (LRS) proposed under t h i s  b i l a t e r a l  Project  . 

2. Project  Design 

Representatives of t he  Attorney General's Office have been a c t i v e  
par t ic ipants  i n  the design of t he  Legis la t ive  Reference System (LRS), 
o a r t k f  pating i n  numerous design meetings and a s s i s t i ng  i n  the data co l l ec t i on  
process fo r  t h i s  component of the J S P .  

The in t e r e s t  t ha t  t he  Attorney General's Office places i n  t he  LRS 
component o f  t h e  JSIP has been fur ther  re f lec ted  i n  s teps  tha t  have been taken 
i n  ant ic ipat ion of project  implementation. For example, a considerable 
remodelling e f f o r t  has been undertaken and completed i n  the Attorney General 's 
Office i n  preparation fo r  the  physical locat ion of t he  U S  i n  t h i s  o f f ice .  
TMs of f ice  space w i l l  be used t o  accomodate both project  s t a f f  and conputer 
equipment. 

Organizational steps have a l s o  been taken i n  an t ic ipa t ion  of 
project  implementation. For instance, a decision has been taken t o  place t h e  
LRS i n  t he  Legislat ive Department of the Attcmey General's Office those 
r e spans ib i l i t i e s  include developing and maintaining l e g i s l a t i v e  and 
administrat ive indices. ( I f  i t  i s  deemed necessary a t  a late]: date,  a 
separate nU3S Departmentn would be created i n  the Attorney General's Off ice  t o  
m l e m e n t  the LRS). The current object ives  of t he  Legislat ive Department a r e  
to: 1) maintain a record of current  l e g i s l a t i v e  production (including 
l eg i s l a t i on  and governnent decrees); 2) maintain current records and tiles on 
the output of t he  Attorney General's Office; and 3) provide information t o  
government agencies and the public a t  l a r g e  on the above matters. The Z I P  is 
W s  viewed a s  supportive and complementary t o  these objqtives,-,particularly 
to the extent t h a t  t h e  proposed automated LRS enhances the eff ic iency of the 
~ U r e n t  system w h i h  is not automated and l a rge ly  orit-of-date. 

The Attorney General's Office has a l s o  recrui ted severa l  new 



s t a f f  rnc:nbers who w i l l  constitute the i n i t i a l ,  core project ~ t a f f  for the LRS 
component. Recruited from other ugerdas within tiw GOCR as w e l l  a s  outside 
the govcrr~rnent , t h i s  staff includes the fallowing: 

--one half-time Project Director recruited from the Departamento 
de Servfcios T&cnlcos of the, Legislative Assembly. T h i s  Project Director h z  
had con~~-erir t ;h experience with the proposed LRS, having participated i n  
several proJect-related activ.lties that include study tours and assistance i n  
the design of the present project; 

--two legal assistants (lawyers by training), contracted by 
ILlrNUD under the R A P ,  and assigned t o  work Pull-time on the LRS; 

--one systems analyst who 1s on loan from the University of Costa 
Riea; and 

--one documents tion specialist provided by the Attorney General1 s 
Office. 

Administrative *port provided by the Attorney General's Office 
also includes the services of a secretary. 

The GOCR w i l l  finance permanent staff .  T q r a r y  staff w i l l  be 
funded by the Project . 

Permanent Staff: 
-1 Director 
-4 Systems Analyst 
-1 Programner 
-4 Data Entry Operators 

Ey;;;;; ; t af 7: 
pec-aUsts 

-7 Legal Analysts 
-1 Legal Asststant 

Temporary staff  w i l l  be hired f o r  project development ac t iv i t ies  for 
approximately one year that include the reading, analysis, and classification 
of legal texts and their prepae.ation for subsequent data entry as described 
under "Project Activitiesn abovc .. 



V I  I. I~CONDMIC ANALYSIS 

The purpose of this  analysis is to determine Jiether, from the econornic 
point of view, tho JSIP 1s e wormwhi le  investmont for Costa Rica. Projects 
like the JSIP are usually difficult: to evaluate quantitatively because the 
outputs are not measurable w i t h  a great degrec! of confidence. Nevertheles!;, 
by applying certain econaaic analysis techniques, benchm,.;;.k figures can be 
determined against which expected program outputs can be compared, and 
therefore, assess the economic sawdnoss of the project. 

The efficiency of judicial sector services is  measured by i) the level of 
user satisfaction, and ii) the cost of providing the service. Clearly, 
etf icicncy increases when user satisfac tion increases, or cost decreases, or 
khan an increase i n  cost i s  compensated w i t h  a sufficient increase of user 
satisfaction. This analysis will determine the minimum rate of cost reduction 
that, given the same level of user satisfaction, w i l l  make the project 
econanically sound. 

1. Assunptions 

For the purpose of this analysis we w i l l  make the following 
assumptions : 

-- The quality of the service, as measured by the 'ucer 
satisfaction level, remains constant. 

-- A l l  measurements are made i n  constant dollars. 

- The conposition of the m i x  of judicial. proceedings 
( c i v i l ,  administrative, criminal, labor) w i l l  remain constant. 

-- The salary level of the employees of the Poder m i c i a 1  
relative to the salary levels for the rest of the country w i l l  remain 
constant. 

-- The stu&j w i l l  be United to ten years starting with the 
f i r s t  year of project implementation. 

-- An Internal Rate of Return (IRR) at  10% 'is considered the 
rninimrm tolerable return on investment . 

S I P  Cost Per iNdieia1 Case 

The cost per case is calculated by dividing the program's Equivalent 
Amual Expenditures by the number of cases handled currently by the &dicial 
Sector. 



EQUIVALENT 
DJSBURSEMENTS ($000) PRESENT ANNUAL 

YEAR A 2 0  GOCH TOTAL IOTAL VALLE (*) EWENO. ("'9 

(*) Present value i n  year 1 of the stream of annual program costs drsounted 
a t  10%. 

( 1  Stream of payments equivalent t o  a present value of $6,363, a t  10% 
discount rate. 

-- Approximate Number of cases handled annually by the judicial sector: 
260,000 

The t o t a l  program expenditures per case is then: 
w 

l,O36,OW 
Equivalent Annual Expenditures/Total Cases = = $3.91) 

260,000 

2. - Total Cost per Case 

The cost per judicial case has two compomts: i) expenditures by 
the Judiciary (Poder a d i c i a l ) ,  and ii) direct and indirect costs t o  L 

individuals involved i n  legal  proceedings. 

The voluoe of expmditures by the Wiciary is 2.484 bil l ion 
C O ~ O ~ ~ S ,  equivalent to  $32.684 aUUon. 

I n f o r m a t h  on the expenditures made by ind$vidrals involved i n  
legal  proceedings is  not a s  readily available a s  information on 
expenditures made by tte Poder Judicial. Individral 
expenditures involve mainly lawyer and expert wih?ss fees, and 
wages lost by defendants, plaint lrf ,  arrj witnesses. 



While the ressarch required t o  produce a formal estimate of those 
costs l a  outside the scope of t h i s  analysis, it can ba bald wi th  e him degree 
of confidence that the axpmses incurred by private indivlch~als ere a t  least 
as larga a s  the expenditures by t.ho ;ludlciary (there are more than thrce times 
more lawyers in  private prac t i se  than omployed by the  Judiciary). 

Therefore, for  the  purpose of this analysis, the t o t a l  cost  of 
Judicial  proceedings per case is estimated t o  be not lower than $65,368,000 
dollars ,  or  $251 per judicial  case. 

8. .. JSIP Economic Soundness 

Based on the above figurer the t o t a l  investment i n  S I P  is equlvalent 
t o  a 1.6% of the total, m s t  per ,ludicial case. Therefore, g ivm the  
assunptions l i s t e d  above, the expenditure i t ,  the JSfP would be a worthwhile 
investment if ,  a s  a r e s u l t  ot its imphnentation, the cost per case of the 
Judicial  process is reduced by 1.6% in an annual basis through the l i f e  of the 
project* 

AS we show i n  the folloving discussion, the project a c t i v i t i e s  a r e  
oriented t o  the developnent of areas of the Judicial  act ivi ty with large  
incidence i n  the efficiency of the Judicial  system. The implementation of 
t h i s  project should have a larger irmact on the system than the 1.6% minimum 
efficiency improvement suggested by this analysis, 

-- The judicial school w i l l  t r a i n  Judges, prosecutors, and public 
defenders, who currently do not receive any professional training. It has 
been proven in the U S .  and i n  other oountries that  formal t ra in ing  of the 
administration of justice professionals produces large returns i n  the f ~ r m  of 
increased efficiency i n  the performance of the i r  duties. I f  t h i s  is true for  
highly developed legal  systems Uke those found i n  the U S . ,  then f o r  a less 
developed legal  system l i k e  that of Costa Rica the expected returns should te 
of a larger magnitude than the mininun required by t h i s  analysis. 

-- The benefits obtained from the ins ta l la t ion  of a coqwterized 
legis lat ion index go beyond a direct impact on the accuracy and speediness of 
sfarching for  legislation; in the case of Costa Rica the camputerized index 
w i l l  have a ro le  of great importance i n  helping the legis lat ive body t o  
systernat ica l ly  consolidate and e l imha te  law duplications, c l a r i f y  
ambiguities, and formally repeal obsolete legislation. This lcgfs la t ive  I 

act iv i ty  alone w i l l  have a large inpact on the efficisncy of the Costa Rfcan 
judicial  system. 

-- Lastly, the National Comlssim w i l l  be involyed i n  the following 
act ivi t ies:  i) coordination of the many ins t i tu t ions  related b the l e g a l  
system, ii) institutionaUzation of sector  plamlng and, ill) impmvement of 
legal  education. these are  areas tha t  direct ly affect the s t w c t u r e  of the 
system and its efficiency. 



The efficiency o r  the J u d i c i a l  Sector of Costa Rica should 
imprcrvcls a t  a curmllotive minimum annual rate of 1.6% t o  make the  proJect 
f inancial ly  worthwhile. Given the cha rac t e r i s t i c8  of the project ,  this r a t e  
of ef f lcf em y improvement i s  considered achievable. 

VIII . SOCIAL SOlJNDNESS ":ONSIDERATIONS 
-LI 

A. In t  reduction - 
Costa Rica has always been regarded a s  the exception l o  the Central  

American norm of c i v i l  violence and p o l i t i c a l  i n s t ab i l i t y .  The country has a 
t r ad i t i on  of democratic governance t ha t  is a model fo r  most Latin Afllerictrn 
countries. Periodic and peaceful e lec t ions ,  a competitive party system, the 
lack of a mil i tary  sstablishment, and a highly ins t i tu t iona l ized  separation of 
powers c lurac te r ize  the Costa Rican nmrlsl of governance. 

Costa Rica's judiciary has gradually evolved a s  a key element of the 
country's democracy. Indeed, the  cons t i tu t ion  of Costa Hica guarantees s i x  
per cent of the annual budget t o  the Judiciary,  which has assiduously 
cul t ivated a r q u t a t i o n  a s  a ser ious  and non-partisan ins t i tu t ion .  

It is noteworthy tha t  the  Costa Rican judiciary has emerged a s  one of 
the  country% most competent ins t i tu t ions .  I n  other Latin ARisrican countries,  
t h e  judiciary is a c r i t i c a l  source of pa r t i s an  p o l i t i c a l  control. It has  
tended t o  serve a s  an inportant source of p o l i t i c a l  patronage for  t he  par ty  o r  
grog i n  power, and i t s  decisions are a functicn of the p o l l t i c a l  
conste l la t ion of forces ra ther  than the sober application of l ega l  norm and 
principles.  

C iv i l  war and revolution during the l a s t  decade have placed lrrunense 
s t r a i n s  and pressures on most public i n s t i t u t i o n s  i n  Central America. 
Economic decline, pol l  t i c a l  i n s t a b i l i t y  , c i t i z e n  displacement and 
unprecedented l e v e l s  of unemployment throughout the region undermine p o l i t i c a l  
c i v i l i t y  and i n s t i t u t i o n a l  legitimacy . Governments throughout t h e  region 
confront highly mobilized and expectant populations whose demands f o r  ~ o d  and 
e f f i c i e n t  governance have grown even i f  the resources t o  scpport their 
concerns have trolt. 

c o s t a  Mca% Judic ia l  system has not been h n e  t o  the changing 
p o l i t i c a l  and s o c i a l  envisoment. Oespite the long his tory of Jud ic ia l  
legitimacy and independence, there are se r ious  pressures,now confronting the 
country's l e g a l  system. these pxpblems led  recently t o  an unprecedented 
one-day strike by disgruntled judges and there seems t o  be an undercurrent of 
growing f ~ u s t r a t l o n  with the lack of j u d i c l a l  efficiency.  Indeed, a recent  
study (the Sector  Assessment) i den t i f i ed  numerous problems with the 

4 



admlnlstrst ian of' Just ico i n  Costa Rica. If l e f t  unattended, the foundations 
of dunocratic rule i n  the oounky could be undermined. 

Chlaf among these problems is  the functioning of ttos court  system, 
P l m ~ Z n g ,  roordlnation, and systematic trainirrg f court employees needs 
i ~ ~ ~ . ~ o v e m n t  arid complete information on laws i n  force is d i f f i c u l t  t o  obtain. 

I n  comparison t o  the  functioning of the m u r t  system i n  many other 
Lat in  American countries,  these problems may seem minor, However, while Costa 
Hicans a r e  mindful of the  r a l a t i ve  s tqe r io r i t y  of their i n s t i t u t i ons ,  they 
a l so  have high expectations about i n s t i t u t i o n a l  performance which i s  c r i t i c a l  
to  the  maintenance of c i v i l i t y ,  soc iab i l i ty ,  and s t a b i l i t y  i n  the society,  

To be e f fec t ive  and leg1 t h a t e ,  demcra i ic  ins t i tu t iont i  must keep 
pace with c i t ixen  demands. I f  they do not, decay can lead . t o  corruption, 
cynicism, ard disarray.  Indications a r e  tha t  the Costa Rican court  system is 
now Just  keepills pace w i t h  the accelarating modernlzation of Costa Rican 
society.  

Without a responsive and e f f i c i e n t  l ega l  system, democracy can become 
imperiled. If t h e  Costa Rican l e g a l  system can not surmount ' its current  
problems, then a critical p i l l a r  of' Costa Rican democracy w i l l  be a t  risk. 

0. Jus t ice  Sector Improvement Project 

The Jus t ice  Sector Improvement Project  (SIP) w i l l  o f fe r  technical  
ass is tance and t ra ining support t o  improve pertormance in three c r i t i c a l  a reas  
o f  the Judiciary. These e f f o r t s  w i l l :  

- providi! the impetus f o r  an  enhanced and moderlzed j ud i c i a l  
system tha t  can keep pace w i t h  the pressing demands placed on it; and, 

-- help t o  ensure t h a t  Costa Ricans continue t o  rely on their 
j t d i c i a l  system a s  the c r i t i c a l  l m t i t u t i o n  af conf l ic t  resolution in the 
camtry.  

Given the predilection for p o l l t i c a l  violence throu@mut Central  
America and the v o l a t i l i t y  of p o l i t i c s  ln neighboring countries, a strong and 
c red ib le  Judiciary w i l l  be an indispknsable element i n  shielding Costa Rica 
from the d c V l i t a t i n g  internal violence and c i v i l  disrupt ions  of its 
neighbors. 

. Ws study addresses a series of q v e s t l w  that are c r i t i c a l  t o  an 
assessment of the soc ia l  soundness of; the S I P .  Section Nadings r e f e r  t o  the 
issues t h a t  should be examined ihro&h soclal soundness. The study concludes 
with a series of observations t h a t  may be useful t o  project  adninls t ra tors .  

. .  . .  



1, P A e c t  Impact and Beneficiaries 

Tho JSIP w i l l  have inmediate and secondary impacts. The 
irrmediatrs impact w i l l  be felt by those associated with the country's 
administration of jus t  ice. Enhanced coordination and planning by 
justice-related agencies, new t ra ining opportunit ies for  professionals i n  the 
administtation of jus t lcc ,  and greater  access t o  l e g a l  information through a 
new information system w i l l  i q x o v s  the l e g a l  system's responsiveness, 
competence and cred ib i l i ty .  This impact w i l l  be f e l t  by two c r i t i c a l  grows: 
thoso d i rec t ly  working i n  the acministration of Jus t ice  a s  well a s  those who 
a r e  deperrdent won i t  for  the resolution of con f l i c t s  and disputes. 

A t  a secondary level ,  a modernized and consolidated Jus t ice  
system w i l l  be a c r i t i c a l  element of p o l i t i c a l  legitimacy i n  Costa Rica, vhsre 
c i t i z e n s  have hfc' sxpectatlons about the q ~ a l i t y  of governance, Moreover, 
given tho countr) s continuing population growth and t h e  recent inf lux of 
refugees f leeing p o l i t i c a l  i n s t ab i l i t y ,  c i t i z e n  demands a t  a l l  l eve l s  of the 
public sector ,  could s p i r a l  enormously during the next decade. An enhanced 
Judiciary is c r i t i c a l  t o  assuring t h a t  the f ab r i c  of socie ty  and c i v i c  v i r t ue  
w i l l  be maintained even i n  the face of extreme pressure. 

2. Improved Efficietxy i n  the Legal System 

Each of the components of the Justice Sector Improvement Project  
e f h n c e s  t h e  eff ic iency of the legal system. The National. Cofmission w i l l  
serve a s  an important and unique forum t o r  the discussion and coordination of 
j u s t i ce  Sector ef POI t s a t  the leadership l e v e l s  of the par t ic ipa t ing  
ins t i tu t ions .  An expanded wr r i cu lun  and ' ins t ruc t ion  in the j ud i c i a l  school 
w i l l  p m o t e  increased productivit lj and professionalism among m i b l e v e l  and 
s a r i o r  court  o f f i c i a l s .  A computerized data bank on l eg i s l a t i on  in force  w i l l  
reduce confusion i n  the l ega l  system about current  laws. Furthermore, this 
data  bank w i l l  accelerate  and enhanke the a c t u a l  law-making process. If the 
l eg i s l a t i ve  data  base is merged wikh the data bases of the Supreme Court and 
the University of Costa Rica School o f  Law, then law-makers and others  seeking 
access t o  l e g a l  i n t o m t i o n  w i l l  have a complete and accurate p ic ture  of the 
l e g a l  system. 

3. fnOroved Responsiveness and Wider Societal E r f e ~ t s  

Om. of the maJor problems t h a t  c i t i z e n s  perceive is the slowness 
and inetf ic iency of the court system. Through 'the National Corrmission, the 
S I P  w i l l  c r ea t e  a foxurn t ha t  w i l l  address the cour t  system's eff ic iency a t  
the macro level .  The firrat s t e p  to improve the system's responsiveness w i l l  
be effprts to develop a broad awareness by senior  c o q t  o f f i c i a l s  of the 
rreriousmss of the problem, and the a l t e rna t ive  and workable tsolutions. 

An enhanced Judicia l  school w i l l  'tunctiorr t o  improve m i b l e v e l  
and senior o f f i c i a l  professionalfsm and competence, rhLch should i n  turn lead  

f 



t o  g r w t e r  efficiency and productivity. A computerized data  bank on 
leg is la t ion  i n  force w i l l  a l so  enname c i t i z en  access t o  the l e g a l  system, 
especially once access t o  the data-basn is available throughout the country. 

Wider soc ie ta l  e f f ec t s  from the project may only gradcrally be 
noticed, i f  a t  a l l ,  Even if t h e  National Cotnmlssion becomes a c a t a l y s t  f o r  
i n s t i t u t i ona l  reform within the Judiciary,  such reform w i l l  be accomplished 
w i t h  a minimum of public fanfare. Indeed, even though the Judiciary 's  

,ef f ic iency w i l l  increase, the case-load of the court system is  l i k e l y  t o  
increase a s  f a s t  or fas te r .  Thus, a t  best, the JSIP may provide t he  judiciary 
a unique chance t o  achieve a record leve l  of cases-processed per 
total-court-systemcaseload, but more importantly the  Project  w i l l  r e s u l t  i n  
achieving a greater l e v e l  of productivity i n  processing cases. 

4. Socio-Cultural Feas ib i l i ty  of the Project 

The JSIP is consistent  w i t h  Costa Rican socio-cultural  norms. 
Indeed, there  is a general consensus t h a t  reform i s  needed, but t h a t  the 
reform must be consistent  with the operational s t y l e  and pa r t i cu l a r  needs of 
the socio-poli t ical/ legal  culture.  

A c r i t i c a l  G a t u r e  of this cul tu re  is the norm of autonomy f o r  
the jud ic ia l  system. The Supreme Court has become the i n s t i t u t i o n a l  
embodiment o f  the judiciary and Is l i t e r a l l y  the unchallenged rraster of its 
own destiny. As such, t h e  Court is accountable only unto itself and has 
c u l t i v a t ~ d  a reputation f o r  soc i a l  sobr ie ty ,  ecomnic aus t e r i t y  and p o l i t i a l  
distance. 

The seventeen magistrates ( jus t ices )  who run the Court and i ts  
various dependencies have vigorously preserved the i n s t i t u t i o n 1  s j ud i c i a l  
credibility. They have a l so  r-eser-ced f o r  themselves the respons ib i l i ty  of 
managing the w u r t  system. Consequently, much of their time is spent on 
adninis t ra t ive  i s sues  ra ther  than ac tua l  l e g a l  decision-makilng. Because each 
magistrate has unique management responsibi l i ty  for a spec i f i c  a rea  of the 
Judiciary, there  has evolved a system ewhasizing strong subordinate loya l ty  
with personnel performance being of less importance. 

There seems t a  be a growing consensus in  t he  country over the 
need t o  res tsucture  the cour t ' s  adnitzistration, which is int imately  
i n t e r r e l a t ed  with the unique j u d i c i a l  du t i e s  of each magistrate. Therefore, 
the es sen t i a l  task of modernizing court  management needs t o  be c a r r i e d  ou t  
without viola t ing j ud i c i a l  in tegr i ty .  Modest in nature, the JSIP proposes 
incremental reforms and advances t h a t  do not fundamentally challenge the 
manner i n  , which Costa Rican legal in s t i t u t i ons  organize p d  maintain 
themselves within the  c i v i c  culture.  - . 

The SIP is not designed t o  make rad ica l  i n s t i t u t i o n a l  changes i n  
Costa Ricals judiciary system. Instead,. the  Project  is t a i l o r e d  t o  improve 



the present system, much l ike  the lagal refinement procesb that is authorized 
by court decisions handed down i n  Common Law countries, Vra ProJect has been 
developed to respond to the process of changing social norms, exparienced by 
a l l  nations, vhich must be taken in to  account i n  order t o  ensure that national 
legal systems maintain justico rather than become useless archaic artructurt3s 
which foment class conflict or oppression. 

The S I P  provides a mechanism that can becam an instrument t o  
accelerate reform, but w i l l  serve a s  an instrument for  Costa Rlcans t o  
determine, through bargaining and consensus, the quantity and quality of 
these efforts. 

The most important component of the S I P  irwolves We enhancement 
and develapment of the National Cmis s ion  for the Improvement of the 
Administration of Justice. The Corrunission can be a major force for  reform 
throughout the judiciary or it can simply be a t o m  for the discussion of 
problems and concerns of the various representatives. Much w i l l  depend en the 
importance ,sat is assigned t o  it by the participating Supreme Court 
magistrates, 

While a number of inportant observers are skeptical about the 
Cmission 's  role and scope, the actual Comnission representatives seem t o  be 
aware of the delicate, but potentially f ru i t fu l  -tun? of their  task. A t  the 
very m i n i m u m ,  the Comnission w i l l  be the f i r s t  serious on-going effor t  t o  
exchange views about improve:.aents i n  administration and management of the 
court that have been overlooked by b s t a  Rican decision-makers. 

5, The Costa Rican Comnitment 

The SIP 'S  development has benefitted from a lengthy and 
in t r ica te  process of consultation and input from leading members of the Costa 
Mean poli t ical  and legal c m n i t i e s  a s  well a s  from ILANLO. The project has 
enjoyed significant counterpart participation and i n  mny instances their 
strong enthusiasm. 

6. Obstacles t o  Project Implementation 

f 'olitical and economic issues are potential obstacles t o  the 
project's successful implementation. 

lhere are  three magor and three minor pol l t ica l  issues, First is 
the &reme Court% willingness t o  participate i n  the National Cnnission and 
ultimately the influence that i t  w i l l  have i n  its relationship w i t h  the 
Court.;,.Wess this issue is managed w i t h  the utmost of Care, the court w i l l  
not take the National Comnission seriously and w i l l  r e jec t  a l l  
externally-driven effor ts  t o  modernize. While the National Comnissim would 
serve a6 an inportant external vehicle in the service of the Court, it could 
a l so  becane a pol i t ica l  device for exposuring the Court's inherent and growing 



adninistrat i v u  difficulties. The l a t t e r  would l ~ e  counter-produc t i  ve for :he 
ProJec t ' 8  purposes and wot~J.61 inevitably ba a setback to  judicial modernization 
efforts. 

Second i s  the coming presidential elections (1990). Tn 1989, 
much poli t ical  attention w i l l  be focussed on the presidential campaign and the 
transfer of power. The inevitable position and alliance-building that  
acconpanies t h i s  process could undermine the poli t ical  and legal leaderships' 
comrnltment to the project. The consensus and good-will that h ~ s  bu i l t  up 
toward the proJect and its three components could be los t  unless care is made 
to  carefully nurture an informed grow of secondary actors who are a lso  
comnltied t o  the JSP.  

Third is  the actual change. of government i n  early 1990. Even i f  
t h e  same party continues i n  power, c r i t i ca l  actors are likely t o  change, 
including the Minister of Justice, the Attorney General, and the 
representative from the Legislative Assembly. Th i s  change w i l l  inevitably 
have an impact on the role and scope of the National Commission, which i n  turn 
may effect  the urgency of reform efforts  i n  the a d i c i a l  School and the 
continuing commitment t o  update and actualize the legislative data bank. 
While this kind of a problem can not be avoided, it a u l d  be anticipated in 
order to  minimize disruption t o  the project. 

Three minor obstacles are noteworthy. They are classified a s  
minor because Ltey a re  not perceived to  be serious iswes.  Fi rs t  is the 
apparent lack of bipartisan participation i n  the developnent and d t i cu l a t i on  
of the JSIP. The main opposition party (Unidad) appears t o  be minimally, i f  
a t  a l l  fnvolved. h o s t  a l l  interviewed m n t e d  Ws a s  a problem because 
of the generaured blanket scpport that the judiciary rnjoys. 

A second po l i t i ca l  obstacle could develop a s  a result of 
inst i tut ional  or  personal r ival r ies  between key actors. The JSXP places 
ILCWUD i n  a c r i t i ca l  a h i n i s t r a t i v e  role. Such a choice is logical given the 
broad go.als of the RAJP and the experience ILANU) has gained from the  
project. ILPNUO w i l l  need t o  cautiously maintain its objectivity as an 
international organization. 

A f ina l  obstacle of pol l t ica l  xonomy relates t o  the financial - 
envirwment of the GOCFI and its inpact on the proJect. Given the overall 
Costa Rican cofmnitmefit t o  the effor t  and the need t o  hire additional technical 
special is ts  fn the National Comnission, the Attorney General's Mfice and the 
Judicial School, the pro jmt and the ongoing efforts  it w i l l  spawn depend on 
the f i sca l  capacity of tJ .  state.  Since there are considerable pressures t o  
reduce COCR enployment , ; . - new govermnt positions reqared by this project 
w i l l  bd secured such that  t o t a l  public sector employment is not increased. 
furthermore, GOCR f i s ca l  commitfiients w i l l  be. made wNch w i l l  provide for  
phasing i n  of GOCR funding responsibilit ies over the l i f e  of the .project, such 
that Sp the  end of the Project a l l  continuing project ac t iv i t ies  .will be fu l ly  
funded by the GOCR. 



EVALUATION PLAN 

Evaluation of the j u s t h e  Sector Improvement Project w i l l  have the  
following objectives: 

- to  assess the contirltdng val idi ty and relevance of the e f fo r t  and t o  
suggest modifications a s  may be required t o  increase the likelihood that  the 
ef for t  w i l l  achieve i ts objectives; 

-- t o  assess the effects  of external and unanticipated actions and/or 
events on the project; 

- t o  determine whether a l l  required actions have been carried out an0 
performance t o  date is consistent w i t h  expectations; a s  well a s  what 
additional actions are  needed to sustain the  positive ef fec ts  of the e f fo r t ;  
and 

-- t o  determine *.at impact has been brought about by, or  is associated 
w i t h  the effort .  

The evaluation w i l l  be especiaUy a t ten t ive  t o  the positive and negative, 
planned and unplanned ef fec ts  of the project. 

Two major evaluations are  planned during the pro jectf  s three year cycle; 
a mid-term evaluation during month eighteen of the project w i l l  be c~nducted 
i n  order t o  consider changes that may be necessary t o  guarantee the project 's  
success. A thorough evaluation w i l l  a l so  be conducted during the f i n a l  months 
of the project t o  ascertain which objectives were achieved and any further  
e f for t s  t o  be considered, a s  well a s  t o  determine the inpact m ILANUD, e.g. 
isdt better capable a t  the end or  the project t o  do this kind of work?, 

A. Mid-Term Evaluation 

The mid-term evaluation w i l l  have a s  a major objective the 
d e t m i n a t i o n  of progress made toward the achievement of project goal. 
Special attention w i l l  be given t o  the specif ic  project ta rge ts  and the 
indicators or the i r  fulfillment. Attention w i l l  a lso be given t o  the 
inputs/outputs of the project and the ident if icat ion of any unexpected 
effects. 

Procedure: W i n g  the project 's  18th month, an evaluation team t o  be 
composed of project off icers  and ext e m a l  consultants w i l l  assemble t o  examine 
progress made toward fulfillment of the overal l  goal of the project: the 
cansolj..~tLon and modernization oC the Costa Rican jus t ice  ;system. : - 

lhe follow- general. questions dl1 be asked about the project: . . . . (1) . Hn the planned a c t i v i t i e s  been coordinated with the Regbra1 
Administration of a s t i c e  Project? 



(2) Do the  a c t i v i t i e s  contribute t o  the achievament of greater 
coordination and in tegra t ion  of the  criminal Jua t ice  sector? 

3 00 the a c t i v i t i e s  have inherent value and concrate r e s u l t s  even 
i f  overal l  in tegrat ion i s  minimal? 

The following questions w i l l  be asked to r  each of the specific 
components of the Jus t i ce  Sector Improvement PsoJect. 

en e f fec t ive  
execution of 

The National C d s s i o n  

Major obJective: The development of the National Commission a s  
i n s t m e n t  fo r  planning, promoting, monitoring and evaluating the 
a coordinated national criminal Ju s t i ce  sector program. 

Relevant west ions:  I 

(1) Does t he  C d s s i o n  have permanent l ega l  s t a t u s  a s  well as 
the  necessary author i ty  t o  make it an  e f fec t ive  ent i ty?  

- 

(2) Has t h e  government of Costa Rica developed a means t o  
sus ta in  the operations of the Comnission upon termination of the project?  

3 Has a criminal j u s t i ce  sec tor  program been developed with 
act ion p r io r i t i e s ,  an estimate of resources needed and supporting analfses  of 
options? 

(4) Are spec i f i c ,  fundable project  proposals in law reform, 
t ra in ing  and technical  ass i s tance  under elaboration? 

(5) Has progress been made i n  the development of a plan for 
sec tor  assessmsnt follow-up? 

2. The d i d i c i a l  School 

Major objecllve: the creat ion and implementation by the 3udic ia l  
School of the Supreme Court of an in-service t ra in ing  program tor l e g a l  =. 
professionals (judges, public prosecutors and public defenders) t o  inprove 
their p r o f e s s i p l  performance. . 

Relevant questions: 

(1) Has the Supreme Court issued a decree that establishes and 
def ines  a professional-level t ra in ing  pmgram? 

(2) Has the W d i c i a l  School developed a plan of  i n s t i t u t i o n a l  
reforms t o  inprove professional lev& training? (This plan might include a 
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ra-duf ined managcmont s t m c  ture ,  obligatory t ra ining for i n t e r n a l  advancement 
and promotion and annual t raJ  ning cycles. ) 

(3) Has the Judic ia l  School developed a curriculum tha t  s u i t s  
professional development needs of Judges end other Jud ic ia l  o f f i c i a l s ?  

(4) Has the s t a f f  been trained i n  the use of this curriculum and 
wihers necessary, have UCR facul ty  and other spec i a l i s t s  been consulted? 

(5) Have ins t ruc t iona l  materials  been developed t o  support the 
new curriculun? 

(6) Has the  Jud i c i a l  School developed yearly operating plans 
and course offer ings  t o  promote p ro fe s s io t~ l - l eve l  training? 

7. Has any agreement been developed t o  promote UCR academic 
recognition of the Judicia l  School program? 

3. Leqislat ive Reference Service 

Major objective: the e s t a b l i h e n t  of a system accessible  both t o  
p r iva te  and public sector i n s t i t u t i o n s  and t o  the  public a t  l a rge  which 
provides up-to-date, systematic information on l eg i s l a t i on  current ly  i n  force. 

Relevant questions: 

(1) Has an o f f i c e  t o  implement th i s  system been established i n  
the Attorney General's of f ice?  Is thls of f i ce  suf f ic ien t ly  s ta f fed  and does 
i t  have su f f i c i en t  equipment and t ra in ing  t o  carry-out the e f fo r t ?  

u 

(2) Has the ILANUD macrothesaurus of l e g a l  terminology teen  
adapted by the Attorney General's off ice?  

3 Has an ac tua l  amputerized data base been developed? I s  it 
cunpatible with the Supreme Court data  base? 

(4) Has a plan been developed f o r  the merger of the data  bases 
of the Faculty sf Law, Supreme Court and Attorney General? Has there been any 
progress toward the  implementation of the plan? 

5 Has a s stem been developed t o  provide ?or a wider 
d i s t r i bu t ion  of information ! through conputers and hard copy) t o  the public? 

F ina l  Evaluation 

An end of Project  (EOP) evaluation is planned. The purpose of  this  
evaluation w i l l  be t o  determine if UWUD has developed (by the ECP) the f u l l  
capabi l i ty  t o  independently implement such a c t i v i t i e s  (i .en without c lose  AID 
oversight) ,  This evaluation w i l l  :follow on from the mibtem :evaluation, 
responding t o  the same questions. 



X, CONDITIONS PRECEOENT 

I n  addition t o  standard legal conditions precedent, the following are  
planned r 

A. Prior t o  A.I.D. making the f i r s t  payment under the Project or t o  the 
iswance by A.I.D.. crf documentation pursuant t o  which payment w i l l  be made, 
the GoCR w i l l ,  except a s  the Parties may otherwise agree i n  writing, furnish 
t o  A . 1  .D., in form and substance satisfactory t o  A . 1  ,Do, the following: 

1. , An opinion of counsel acceptable t o  A.I.D. that this Agreement i e  
signed within the legal limitations of the General Agreement that has been 
duly ra t i f ied  through Law No. 3011 of July 18, 1962, and therefore constitutes 
a valid and legally binding obligation.of the GOCR i n  accordance with a l l  of 
i ts terms. 

2, A statement of  td7e name of the person holding or acting a s  the 
GOCR Minister of Justice and of any additional representatives, together w i t h  
an authenticated specimen of each person specified in  such statement. 

0. In  order for ILANUO t o  make the f i r s t  payment for each of t he  
dist inct  components o f  the h o j e c t  or t o  the issuance by ILANllD of 
docmentation pursuant to  which payment w i l l  be made, A.I.D. shal l  have 
received evidence, i n  form and substance satisfactory t o  A e I o D o ,  that the 
following elements have been complied w i t h  under the relevant component: 

1. National Commission Component: 

a) That the Ministry of Justice, w i t h  the cooperation of the 
National Commission has committed i n  writing t o  achieve annual GOCR bu9etary 
slpport t o  the National Comnission of approximately el4 milllon from the 
national budget i n  1989 in fulfillment of Executive Decree No. 17646-3, 
Article 10, 

b) That the Ministry of Justice has agreed that  the GOCR w i l l  
bear 25% of the fixed costs of the National Comnission component i n  the second 
proJect year, 50% of the third year, and t o  assune a l l  costs therearter. . 

2, Project Coordination, Mangement, and Monitoring Component: 

3 That each of the three GOCR en t l t i es  benefitted by the 
Project (National Camnission, Attorney General's Wfice, and Supreme Court) 
has entered into  a Memorandum of  Agreement (MOA) w i t h  ILCWllD concerning its 
component, which MOA i s  satisfactory in form and substance $0 A.I.D. 

b) the organizatim and the financial and administrative 
functions of the ILWUD Project Implementation Unit (PIU) and" of Tother ILANM 
srpport s taff  have been established,. including the opening:by fi( \NUD of two 
separate bank accounts for the Project (one dollar denominated and the 'other 



colon denuninatod), and such other per t inent  'controls and procedures a8 to 
permit receipt  and disbursement of ProJect funds, 

3. Legislative Reference System Component: 

That all1 addit ional permanent posi t ions  required t o  impleinent 
t h i s  component and t o  maintain the system thereaf te r  w i l l  be assigned i n  
accordance with the terms of relevant GOCR commitments respecting overa l l  
public sector employment levels.  

4. Jud i c i a l  School Component: 

That, while rzcognizing the independence of the Jud ic i a l  Branch, 
t he  GOCR has comnitted i n  writlng t o  a s s i s t  the Judic ia l  Branch t o  achieve the 
posi t ions  required by trte Court t o  expand the  Jud ic ia l  School i n  accordance 
with terms of relevant GOCR comnitments respecting overa l l  publ ic  sector  
q l o y m e n t  levels .  
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To improve the administration of justice in Costa Rica by mtrengthening three 
selected areas of the justice system: 1) coordination and planning in tho 
justice sectorr 2)  professional judicial training8 and 31 availability of 
up-to-date information on legislation currently in force. r 1 
L 

83. USOlJRaS REQCULD FOR tROjtC1 D&VtlX)PM&M 
rn 

1k~1: Judicial Education Specialist (6 weeks) 
Compiiter Syrtem Analyat (6 veeka) 
Economist/Financial Analyst (6 weeks) 
Project Design c Maganent Specialist (COP) (6 weeks) 

h.6 $75,000 -- PDCS (Democratic Development C Administration 
of Justice--597-0003.01) 
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A ,  The Problem 

The Juetico Sector Assessment (and the 3anwry 1987 Workshop 
which reviewd i ts  findings) ident i f ied  significant problems facing the  
criminal Jucltlce sector 9 Costa Rica. There problem include the 
inef f i c i en t  operation of the pol ice  forces, the administration of the  
penal system and the eff iciency of the courts and the accurac of l ega l  
opinions. After reviewing the  Sector Assessment and the  resu I ts of t h e  
Workshop, the Mission has decided t o  focus on the court  system. The 
proJect w i l l  thus  address three principal  problems faced by t h e  court 
system i n  Costa Rtca. These problems a re  as follows: 

1. Sector Planning and Coordination 

The f i r s t  problem t o  be addrewed by the  proJect is t h e  
lack of planning and coordinated pro(;rmming by jus t i ce  sec tor  
ins t i tu t ions  i n  Casta Rica. The establishment of the National ~ m m i s s i o n  
for  the Improvement of the Administration of Justice (hereafter  re fer red  
t o  as  the National C m i s s i o n ) ,  and the process of conducting and 
reviewing the Sector Assessment encouraged the GOCR and the various 
sector  inst i tut ions t o  focus a t t en t ion  on sector-level planning end 
ac t iv i t i e s .  The poss ib i l i ty  of receiving support f o r  reforms and 
a c t i v i t i e s  r e c m n d e d  a s  a r e s u l t  of the Sector Assessment process was 
i n  i t s e l f  an incentive for  increased coordination among Jus t ice  sec tor  
en t i t i e s .  However, the problem remains one of ensuring t h e  continuat ion 
of .coordination among sector e n t i t i e s  and the establishment of sec tor  
p r io r i t i e s .  

The ongoing Regional AdministratLon of Jus t i ce  R o J e c t  
(RAP) anticipates t h a t  the  National C m i s s i o n  w i l l  be a pr inc ipa l  
pchanism for  addressing t h i s  problem. The R A P  provided the i m e t u s  f o r  
the establishnent of the National C m i s s i o n  i n  Costa Rica and has funded 
s t a f f  support for its operations. However, the regional pro Sect design 
does not ant i cipate providing support beyond 1988. Fur thermcw , t h e  
National Commission does not have the s t a f f  mr t h e  i n s t ; i u t i ~ n a l  
capabili ty t o  produce sector  plans tha t  establ ish concrete goals, 
p r i o r i t i e s  and time frames f o r  reaching these goals. Thus, the National 
h i s s i o n  rili need increased technical  and f inancial  mpport if it is 
t o  achieve Its obJectives, It w i l l  a l s o  be necessary to  reinforce t h e  
comnitment of the sec tor ' s  pr inc ipa l  e n t i t i e s  t o  accept the  overs igr t  of 
the Natioml Comnission a s  the principal  planning and coordinating 
mechanism in the jus t ice  sector.  



2. Judicial T q i n i n ~  

The saconcl problem is t h e  lack of systematic i k s e r v i c s  
tralninp for legal protesrlonal employear of t h e  ~ u d i c l a f  branch of 
government, Although the en~loyme~rt conditlonr of Judicial branch 
employees i n  Costa Rica are  relatively favorable, tha lack of training 
for Judges, prosecutors, and public defenders, part icularly i n  the 
prect lcal aspects of administering the criminal Jus t ice  process, has been 
identified 45 a maJor impediment t o  irrproved case-processing performance. 

Information on, Legislation i n  Force 

The Sector Assessment also identif ied t h e  lack of accurate 
available information on leg i s le t  ion i n  force (le islacidn 

a major problem i n  the Justice ssctor. A t  presen €-"%mz , 
accessible system t o  provide such Anformation. Efforts have 

been made - in  the past to  address t h i s  problem. The most ambitious of 
those efforts ,  supported by AID i n  the early 197OVs, resulted i n  a 
multi-volune index and cornpilation of Costa Rican legis la t ion covering 
the years through 1970. A t  the present time, t h e  index and compilation 
e re  incomplete, out-of-date and, of course, no~automated. 

8. Sunmary Project Description 

The &st i ce  Sector Inprovement Project (JSIP) w i l l  provide 
technical assistance and training support for three programs t o  inprove 
the  administration of the justice system i n  Costa Rica. The assistance 
w i l l  support t h e  ef for ts  of three local Just ice system inst i tut ions:  1) 
t o  foster coordination and planning by national jus t i ce  sector agencies; 
2) t o  oreate a training program for legal professionals t o  improve their 
wrformance, and 3) t o  establish a system that  provides up-to-date, 
accessible information on Costa Rican. legislat ion currently i n  force. 
These act iv i t ies  support achievement of the overal l  goal of t h e  project 
which is to  consolidate and modernize the Costa Rican ju s t i ce  system. 

The three beneficiary agencies w i l l  be the National Cotmission, 
the  Supreme Court's Judicial School, and the  Attorney General's Office. 
The principal. implementing agency for t h e  project w i l l  be I C W  (United 
Nations Latin American Ins t i tu te  for  Crime Prevention and Txeatmnt of 
the Offender). I n  existence since 1975, ILANW has been implementing a 
maJor A I D  grant W e r  the Regional Administration of Jus t ice  Project 
(5974002 and 598-0642) since 1985. As a principal recipient  of AID 
support under the regional project, ILANLZ! has three years of experience 
i n  justice system reform and upgrading and is the most appropriate 
organitation that is able to  provide overall  management to the Costa Rica 
Justice system inprovement project. ILANLlD w i l l  channel Uw proJectts 
techiiicsl and financial assistance t o  the following loca l  organizatims: 



1. The Costa Rican National Commission for tho Improvement of 
%he ~dmlf i t r i l t i i an  o m s t  ice. 

ILANUO w i l l  provide technical assistance t o  enhance the 
inst i tut ional  capability of t h i n  two-year-old ent 1 t y  , enabling i t  t o  play 
a central role as  the major planning, programing and coordinating 
mechanism among just ice sector institutions. 

2. The Judicial  School 

ILANW w i l l  provide technical assistance and training t o  
ass i s t  the Judicial  School t o  improve its training of justice sector 
professionals. 

3. - Procuraduria General (Attorney General's Office) 

ILANUO w i l l  provide technical and financial assistance t o  
ass i s t  the development of a computerized data base and system located i n  
the Attorney General's Office that w i l l  improve the quality of 
information on legis la t ion currently i n  force, and to  make t h i s  
information more accessible t o  practitioners i n  the Justice sector a s  
well a s  t o  the public a t  large. 

A, The USAID/Costa Rica Action Plan 

A I D  carried out only limited ac t iv i t i es  i n  the justice sector 
during the 1970's. The Regional Administration of Justice Project (PA*) 
was approved i n  1985 i n  response t o  a recmendation by the National 
Bipartisan CorrmLssion on Central America (NSCCA) that the United States 
"help strengthen Central American Judicial systems .@ The RAJP envisions 
separate b i la tera l  a c t i v i t i e s  as  'spin o f f s t  of the regional project. 
The bi lateral  pro3ect responds directly t o  the following recomnendations 
contained i n  the NBCCA report: 

1) Vo enhance tb training and resources of the Judges, 
Judicial s taf  l and public prosecutors1 off ices.a 

2) aTo promote availability of legal   material^....^ 

One 07 the Hission's objectives, as described in the Actiori 
Plan tor FY 1988-FY 1989, is t o  strengthen the  development of democratic 
institutions. The Action Plan also discusses the lead gole that  the  RAJP 
plays Jn t h i s  regard as 'well a s  the ro l e  of a b i la te ra l  follow-on 
activity i n  support of judicial institution-building in Costa REca. 
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0. Relationship t o  Ml9slon Strate& 

The LrSAID/Coarta R i c ~  dtratag , dascrhed i n  it& recent Strategy Y Update document and i n  the Action P an] lncluds$ the atrengthenlng of 
democratic ins t i tu t ions  us om of i ts  obJectiver. eecauao of Cokta Rica's 
long t radi t ion of ckmocrmv and social justico, it server  as  a model to  
other nations and as a ~ a s e  f o r  rogional a c t i v i t i e s  i n  support of 
democratic inst i tut ions.  This proJect l o  one of several project8 which 
w i l l  help t o  achieve the above-ment ioned objec tivrr. 

C. Relationship to Current Misai on and Other Donor Programs 

AID'S Regional Administration of  Justice Project  

The Regional Achrinistra t ion of Just ice Project Agreement 
between the United Nations Latin American Ins t i tu t e  f o r  the Prevention o f  
Crime and Treatment of the Offender (ILANUD) and t he  Agency f o r  
International Development ( A I D )  was stjned i n  March 1983 (AID Project  No. 
597-0002). It is part  of an AID Latin Arnerica/Caribbean program 
s q p o r t i n g  democratic i n i t i a t i v e s  i n  the region. 

The regional project provides: 1) support t o t  the operation of 
ILWUD; 2) technical assis tance t o  ILANJO by Florida Internat ional  
University (FIU) pursuant t o  a Cooperative Agree%nt between FIU and AID;  
3) technical assistance, t raining and financial assis tance by ILANUD t o  
Just ice sector ins t i tu t ions  i n  Costa Rica, Honduras, Guatemala, E l  
Salvador, Panama and the b i n i c d n  Republic; 4) t r a in ing  assis tance by 
ILANUD t o  Bolivia, Colombia, Ecuador, Peru, Uruguay and Venezuela; and 5) 
the cost of maintaining the Regional Administration of W s t i c e  Office 
(R'A30) i n  Costa Rica and National Coordinators in USAXD Missions i n  the 

p t h e r  participating Central American countries. The project  a l s o  
s'wports some ac t iv i t i e s  of the  Costa Rica-based Inter-American I c s t i t u t e  
tor Human Rights. The or ig ina l  amount of $9.5 millLon i n  A I D  grant  
funding has been increased i n  two subsequent agreements t o  a current  
t o t a l  O f  $11.791 million. The PAC0 is March lp and it i s  expected t h a t  
the proJect w i l l  be extended through December UPZ. r ' 

b. .A 

General policy guidance and oversi@t is provided by LAC'S 
Office for Democratic In i t i a t ive% (LAC,W) in AID/Washington. 
USAIDKosta Rice provides programing, a c h r l s t r a t i v e  and f inanc ia l  
management sr~pport t o  the W. The RAX) has technical  and overa l l  
project  management responsibi l i t ies .  

i;: 
I a 

4 .  



Aa indicated ebve ,  a major obJectivss of the regional project 
18 'to strengthen I lANUD t o  enable i t  to  provide training and technicrl 
aeaistancol i n  criminal law and penal matters, and t o  ac t  8s a catalyst 
for the formtion of national plans and progrrmo aimed a t  rsforming the 
administration of criminal Justice i n  Central and South America 8s wall 
a s  in the Oomlnican Republic, ILANUO f u l f i l l 8  its role by: 1) fostming 
and supporting the development of National Commissions for the 
Iqnovoment of t h e  Administration of Just ice i n  the respective 
countries; 2) organizing and i n p l e m n t i q  p i lo t  program in selected 
countries on important reforms t o  tm undertaken; and 3) responding t o  
requests for  t r a i d n g  and technical assistance from the  participating 
countries based on Sector Assessments and other assesoments of their  
needs, 

It should be noted that the regional project does not provide 
funds to  a s s i s t  countries i n  carrying out major ac t i v i t i e s  t o  improve or 
reform Just ice sector institutions. Such funds are  expected t o  be 
obtained from other sources--particularly through b i la te ra l  ac t iv i t ies  
developed and funded by AID i n  the respective participating countries. 
Thus, the enphasfs of the regional project i n  its current phase is on 
further strengthening ILANUD for  its widened regional ro le ,  

Xn Costa Rica, the regional proJect has provided financial 
ass?.r;tance for  the conduct of the Sector Assesmnt  and a Workshop t o  
evaluate i ts  findings (mentioned above) ; the training of approximately 70 
representatives from justice sector inst i tut ions;  f inancial  assistance t o  
the National Comnission; and support through ILANU) for  the design of a 
proJect t o  systematize information involving legis la t ion currently i n  
force. The thesaurus of legal terminology developed by ILANUD w i l l  be 
the indexing basis. Moreover, the GOCR has already taken i t s  own 
~ n s i d e r a b l e  steps toward the implementation of the new legislation 
reference project. A request for assistance for  the purchase of c~mputer 
equipment necessary for plannitq the act iv i ty  has been prepared and 
presented t c  USAID/Costa Rica. This equipment, which w i l l  be purchased 
with local currency jointly programed by the Mission and the GOCR, w i l l  
f ac i l i t a te  planning of the GOCR legislat ion project t o  be supported l a t e r  
by the JSR 

There are  nc ~ t h e r  donors involved i n  similar proJects in the 
Costa Rican just ice sector although ILANlQ receives f inancial support for  
i t s  programs from the Ford Foundation, the  Organization of American 
States (OAS) , the United Nations Qevelopment Program ( U W ) ,  several 
governments i n  the region and the Government of  Spain. 



The overall  p& of  the project 18 t o  consolidate and modritrnizr 
the Costa Rican Justice oystem, The project ur se is  t o  iqmw Wa 

r eeS;;- edministration of justice i n  Col~ta Ricr  b streng e d n g  three selected 
areas of the Just ice system: 1) coordinat on and planning i n  the ustice 
sector; 2) professional Jrrdicial training; and 3) avallabil I! t y  of 
up-to-date information on legislation currently i n  force, Although the 
Sector Assessment revealed a relatively high level  of public eonf i demo 
i n  the fairness of the criminal justice ssstem, it a lso  pointed out that  
there is signif icant  public concern with the slow pace of the Justica 
system (especially with its increasing case load); the cost of the system 
t o  the government end tho public; and the overal l  ab i l i ty  of the system 
to perform effect ively.  Thus, the emphasis of t h e  b i la tera l  projoct w i l l  
be on improving the adminlstration of the Costa Rican justice system 
which w i l l  require inprovements i n  training and performance of personnel 
i n  key jus t ice  sector institutions and i n  coordinating the effor ts  of 
those ins t i tu t ions ,  

Achievement of the project purpose w i l l  result  i n  more accurate 
and expeditious legal opinions, more capable Just ice system of f ic ia l s  and 
a more e f f ic ien t  justice (delivery system which w i l l  contribute t o  the 
overall goal of the pro& ,, 

0. Project  Outputs 

The project w i l l  have three major outputs. The f i r s t  is the 
ent of the  National Cornissfon a s  an effective instrument 

promtin  monitori and evaluati  the execution of a 
coordinated nationa? criminal yust ice sector p?ogram. ~rogress- 
be achievement of this output w i l l  be measured bofh i n  terms of the 
specific outputs of the National Comnission (e.g. development of sector 
plans, program proposals, budget s trategies,  and evaluations) and by its 
ircstitutional development (e.g. nature and number of  s ta f f  and degree of 
cooperation and coordination achieved with sector en t i t i e s )  . 

In order t o  achieve t h i s  output, t he  GOCR w i l l  have t o  provide 
permanent l ega l  . s ta tus  t o  the National Commission as well a s  the  
necessary authori ty t o  enable i t  t o  be an effect ive enti ty,  The GOCR w i l l  
alfso Rave t o  assune progressive f inancia l  responsibility for  the 
operations of  the  National Comnission a t  a l a t e r  date. Contirued 
cooperation between the executive and judic ia l  branches of the GOCR w i l l  
also be essential .  The relationship between the National Conmission and 
the kqreme Court as  well as d t h  the Ministry 61 &stice in  the 
executive branch w i l l  be a? particular inportance. 



i n s t i t u t i o n a l  tools  required (e,p. numbers of f e c d t y  menbtars, existence 
of a new curriculum and supporting in?tructional materiels,  budget for 
s a l a r i e s  and materiels, plans fo r  t;hh training of s x i s t i r g  sector  
personnel as  well a s  new entrants) and by the r e s u l t s  (e.0, number of 
personnel trained, end the extent t o  which the program is avai lable  t o  
personnel outside San Josh), 

To achleve t h i s  cutput, the GOCR w i l l  have t o  provide 
additional operating support t o  the Judicial  School, end the  Supreme 
Court and the  University of Costa Rica Faculty of Law w i l l  hare t b  
maintain a close and harmonious working relationship, 

The t h i r d  output is the  establishment of a system accessible  
both t o  sector ins t i tu t ions  and t o  the public which provides u p t o - d a t  e 
systematic information on leg is la t ion  currently i force. Progres: 
toward achievement of  t h i s  o u t ~ u t  w i l l  be measured bv m s t e n c e  of an 
executing off ice ,  located i n  ' the Rocuradurfa ~ e n & a  A, with suf f  i c i r n t  
s t a t  f , equipment and resources; by-theexistence of information t h a t  i s  
eas i ly  ident i f iab le  and retrievable; and by a system of information 
dissemination t o  Just ice sector ins t i tu t ions  and private  p a r t i e s ,  
par t icu lar ly  outside of San Jos6. Cacperation w i l l  be essen t i a l  among 
t he  Procuraduria General, the Supreme Court and the Legislat ive Assembly 
t o  assure that  the system is useful and corrgatible with s imi lar  
information systems currently being developed i n  t h e  Supreme Court. 
Fortunately, a working comdssion consisting of representat ives from 
these ins t i tu t ions  a s  well a s  from the Ministry of Jus t ice  and the  

'Ministry of Planning already exists, and has produced a project proposal 
fo r  t h i s  ac t iv i ty  tha t  has been accepted by AID. The proposal i s  
strongly endorsed by the Procuradurfa and the Mnis ter  of Just ice,  

C. Exmcted Achievements and A c c m l l s h e n t s  

me major concrete achievements expected %m the pro jec t  a r e  
the following: 

8. A fu l ly  operat i , ral  Wational Camnission involved i n  
planning, promotir~g, monitoring and evaluation with key 
jus t ice  sector ins t i tu t ions .  

(i) a crlminal jus t ice  sector  program tha t  e t a b l i s h e s  
act ion p r io r i t i e s ,  including ti& f r a m s  f o r  t he i r  
achievement, . estimates of sesowces needed and 
slpport ing analyses of the choices made; 



ins t  l t u t i ~ n a l i r a t l o n  and permanence of the Nst10~1 
C m i t s i o n  through lcgls la t ive  action; 

' i irstica sector  action plan for 1989-1992 i s  
im(, emented; 

development of project proposals i n  t h e  a reae  of 

n! 
, law reform and technical assistamas, with 

swpor t  ng analytical, work su f f i c i en t  t o  a t t r a c t  
proJec t funding ; 

evaluations of specif ic  a c t i v i t i e s  under taken 
pursuant t o  operational plans of sec tor  e n t i t i e s ;  and 

a plan f o r  evaluating the overal l  operation of the  
criminal j u s t i c e  sector. (This plan will fgllow-up 
on recommendations of the Sector Assessment and the  
Workshop). 

2. A strengthened Jud ic ia l  School involved i n  t r a in ing  of 
judicial  professionals i n  addition t o  administration and 
c l e r i c a l  per somel .  

a decree issued by the Supreme Court defining and 
establishing a professional-level t ra in ing  program 
that  del ineates  the rt?spective ro les  of the Jud ic ia l  
School and the  UCR Faculty of Law; 

a curriculun fcr professional-level t raining;  

ins t ruc t ional  materials; 

an agreement between the Supreme Court end the  UO? 
providing academic recognition f o r  t he  Jud ic ia l  
School program; .- 

s t a f f  t ra in ing  i n  the  use of the n e w  curr iculun with  
the assis tance of the UCR Faculty of Law and 
observation v i s i t s  t o  i n s t i t u t i o n s  t h a t  provide 
s imilar  professional leve l  t ra in ing  i n  the United 
States ,  Mexico, Spain or  elsewhere; 

a plan of i n s t i t u t i o n a l  reforms t o  bc introduced 
between 1988 and 1990 i n  t he  3ud ic ia l  School t o  
inprove professional-level t raining,  including a 
-defined management structure,  otSligatory t r a in ing  
for i n t e r n a l  advancerent and promotion, and 
pre-annomed annual t raining cycles, among others; 



( v i i )  yearly operating plans and course offer ings 
dovolopad by tho Judicial School t o  implement the 
profeesional-level t ru in ing  program; and 

( v i i i )  a plan by the Suprome Court to  introduce the 
professionalmlovasl t ra in ing  program t o  current 
professional employees of the judicial  system, 

5. An automated system providi fi p t o - d a t e ,  --- easi ly accessible  
h f o r m t i o n  on leg is la t ion  n orce. 

adoption by tha Procuradurfs of the ILANUD criminal 
law thesaurus for  u s e T o r g a n i  zing leg is la t ion ,  
regulations and decrees; 

a corrputerized data base, located i n  the 
Procuradurfa , consis t ing of information on 
constitutional provisions, t r e a t i e s  and l eg i s l a t ion  
that  i s  compatible with the data base currently 
being developed i n  the  Supreme Court by ILANW vder 
the RAJP; 

a plan fo r  merging information i n  systems operated 
by the Faculty of Law (on academia: legal writings);  
the Suoreme Court (on -1udicial d@cisions): and the 

- . 
~rocuradurfa (on current  legis lat ion) ,  so  tha t  
requests on par t icu lar  topics can include 
information from a11 three  sourcks; and 

a system f o r  providing information t o  sector  
ins t i tu t ions  and the general public both i n  San Jose 
and throughout t h e  country through the use of 
corrputer terminals (where demand j u s t i f i e s  them) and 
through "hard copyn publications. 

b 

0. Project Implementation Guidelines 

The proJect w i l l  achere to  the following guidelines: 

(1) a c t i v i t i e s  w i l l  be coordinated with those of  the 
ohgoing Regional Admirdstration of Jus t ice  Project,  and 
t o  the  extent possible, w i l l  support the purposes of 
tha t  project and make use of the resu l t s  of its 
ac t iv i t i e s ;  . - 

,. 

(11) a c t i v i t i e s  1 reinforce m r d i & t i o n  among the 
e n t i t i e s  involved i n  the criminal jus t ice  sector and 
contribute t o  achievement of an integrated sector  
program; 



( S i i )  ectivlt ios  w i l l  provide concrete r e su l t s  during the l i f e  
of the project L h L  will have ah inherent value even i f  
t k  overal l  integration of the sector program i c  tat 
achieved; 

( iv )  a c t i v i t i e s  w i l l  focus on criminal l a w  and procedures i n  
~ r d e r  t o  provide greater t o ~ u s  and increase the 
likelihood of early inpact, 

1. Overall Project ImpJementation 4.1114m 

A Project Agreement w i l l  be entered i n t o  between A I D  and 
the Ministry of Just ice (M03). This project  agreement (ProAg) w i l l  
describe t h e  overall  nature of the project ,  def ine i ts principal  
components and establish t h e  p: incipal relat ionships among a l l  relevant 
pa r t i e s  thereto.  

The MW w i l l  i n  turn request A I D  t o  enter i n t o  a 
Cooperative Agreement with ILANUO for the overal l  inplementation of the 
project . Under thf s raopera t ive Agr~ement , ILANUD w i l l  enter 
inplementation agreements with the three part ic ipat ing entit ies-the 
Procuradurfa, the Supreme Court and the National Commission. These 
a g r e e m e n t s  will define the i r  respective respons ib i l i t ies  and 
relat ionships,  the support tha t  they can expect under the project ,  and 
the support tha t  e.;~h of these ins t i tu t ions  w i l l  be expected t o  provide 
to  the proJect. ILANKJ w i l l  be responsible for providing technical 
assistance, financial management and other advisory services t o  the three 
benefiting GOCR ent i t ies .  

There are  several reasons f o r  select ing ILPJJUD a s  the 
principal implementing ent i ty .  FLrst, ILANUD has comprehensive 

'experience w i t h  just ice sector a c t i  v i  t i  es,  developed under the regional 
actninistration of just ice ac t iv i ty ,  and is  familiar with technical and 
coordination issues t o  be addressed by t h e  b i l a t e r a l  project. Moreover, 
ILUNUD has developed good financial management systems (including 
in te rna l  controls) and a high degree of famlliarf ty  with AID r u l e s  and 
regulations, having processed over $4.0 million i n  AID grant funds during 
t h e  l a s t  three years. Lastly, the  use of X L W  as an iaplementing 
e n t i t y  fur ther  enhances its capabi l i t ies  i n  providing technical 
assis tance and related advisory services to  Just ice sec tor  e n t i t i e s  i n  
t h e  region, and thus reinforces its current role under the  regional 
project. 

2. rt to  the National C d s s i o n  f o r  t h e  Improvement of 
dministration of Justice 

The executing agency for this a c t i v i t y  w i l l  be the National 
cComnission, or more specif ical ly,  -the technical o f f i ce  of the'Niationa1 



Cmission. technical and f i r w ~ i a l  assistance w l l l  be p w i d e d  t o  that 
technical  off ice  by ILAN!R. factvliral e s s l s t a r w  will cor~sie t  of a 
1~11 term advisor for tnd to  thtee year6 with e n p e r i e w e  in genetal 
pro P ect  manaysment, and by short-term advitiors i n  aelwted topica such as 
plannirbg, financial a r ~ l y s i s ,  evaluation end project mnltoririg, The 
long-term advisor w i l l  also be responsible tor maintaining working 
relationships with the Ministry of Justice and Qthm key Qa;R entit ' d o ,  
end with USAID/Costa Ricr,  

Funds w i l l  be provlded in 1988 t o  supp~rt the current 
operating costs (including s a l a r i e ~ )  of the technical s ta f f  of the 
National Cclmmission. (Currently, the sta f f  consists of  u half-time 
technical director, a full-tlme assistant and a secretary). Eventually, 
it i s  entlclpated that these costs  w i l l  be met progressively by the COCR. 

The f i r s t  year of the prodect w i l l  be devoted to the 
following act iv i t ies  : 

o formalizing the role of the National ~ i s s l o n ;  

o hiring and training staff ;  

o establishing inst i tut ional  arrangements; 

o hiring the long-term advisor; 

o developing work plans; and 

o preparing a multi-year criminal Just ice sector program. 

The second year of the project w l l i  be devoted 50 the 
' following activities: 

., 
o completing the multi-year sector program and obtaining 

i ts  adoption by the sector enti t ies;  

o preparing an action plan for 1989-90; 

o developing project proposals; and 

o addressing the question of the degree of authority that  
the National Comnission w i l l  have with regard t3 Justice 
&tor en t i t i es .  

The third year of the project w i l l  focus on: 

0 hollowing-y, on additional project e c t i v i t  ies already 
ident iff ed; 



a cresting an evaluation bystern; and 

o evaluation of tPw project. 

3, I-8 Judicial- 

This activity is i n  the planning stage, Although the  
sector Assessment and Workshop placed importance on the re-structuring of 
the Adicia l  School and the mod to provide training programs for 
professionals i r l  the j ~ ~ d l d a l  branch, no expl ic i t  proposals concerning 
t h i s  program were made in deference to  tRe role of the Judiciary. 
Nevertheless, the President of the Supreme Court, the heed of the Courtq$ 
cmtnission on the Judicial SchQal, and the Dean of the Faculty of Law 
support such an activity. The Court i s  actively working with  ILWUD, the 
Mission and MJO to  define tM 9 pragram. 

The executing agency w i l l  be the JudiciaJ School, ooerating 
a t  the Supreme Court. The Court's governing c m i s s t o n  will be aided by 
a r ~  Advisory Panel designated by the National Carmission, The P a w l  
should includz sc~resentat ives from the University of Costa Rica, the 
Vinisterio ~ljLdico ( the  public prosecutorts office) and the Cole lo de 

m t b  w i l l  be undertaken to  conclude an a g r e e m e d ? u ~  
~ ~ k e E ~ u r t  and the Univerritv of Costa Rica stioulstIna that  the 
~ a c u l t y  of Law w i l l :  a )  provide recbgnition t o  cou:ses developed for the 
Judicial School under the project; a) confer an academic t i t l e  on those 
who successfully complete them; and c) aid i n  the preparation and test ing 
of the course curriculum. 

Technical assistance and faculty t r a i d a g  support dl1 be 
provided t o  the M i c i a l  School by ILCVJPJD, This assistance w i l l  be 
tailored t o  seek improvements i n  the management of the School, and t o  

'reinforce its role as  an enti ty that responds t o  requests for g u i d a m  
from sector en t i t i es  concecnirq professional training ec t i v i t  ios. 'Tho 
costs of the Judicial School and i ts  administration w i l l  continue t o  be 
met by the COCR through i ts  okgoing budgetary support, 

Ouring the Project Paper design, ILANUO and the National 
Cmnission w i l l  cornplete the design of a questionnaire already i n  
progress t o  obtain survey data an the werat ion of the Judicial School 
and the profgss i~nal  training needs of Judicial branch petsomel, The 
questionnaire w i l l  be distributed t o  a l l  Judicial branch professional 
personnel, msmbers of t he  Faculty or Law and selected membsrs of thg 
bar. The resul ts  of the questionnaire w i l l  be used i n  the preparation of 
the new curriculun, Survey research data previously collected during the 
Sect02 Assessment w i l l  a lso be used i n  developing the new c~r r i cu lun .  A 
project-funded legal eurricul un specia l is t ,  contracted by XLNIID, w i l l  
ass is t  4n t h i s  work. Also drafru the design phrase, representatives of 



t h t  Faculty of Law and the Judicial School w i l l  observe the operation of 
judicial schools ,in California, Arizora and a t  the National Judicial 
College i n  Reno, Nevada. They w i l l  be accompanied by I L A N U D 9 s  training 
curriculun specialist and Florida International University9 training 
advisor t o  ILANUD. Consideration w i l l  be given to  the incorporation of r 
these short training exercises outside Costa Rica i n  the new 
program--especially i n  i ts in-ser vice training ~o~nponent. Materials from 
a 1987 ILANUD comparative workshop on judicial  schools i n  Spain, France, 
Venezuela and Mexico w i l l  also be drawn upon. 

The f i r s t  year of the project w i l l  be devoted t o  the 
following activities: 

o establishing inter-inst i tut ional  arrangements and 
selecting key s ta f f  ; 

o development of a new, prof essional-level curriculun; 

o identifying core faculty t o  participate i n  the program. 
- 

The second year of the project w i l l  focus on the following 
activi t ies:  

o preparation of an implementation plan that  gives 
preference t o  in-service trakiing courses; 

o completion of training and instructional materials; 

o implementation of the training program, and 

w o introduction of reforms i n  the organization and 
management of the Judicial  School. 

.** 

The t h i r d  year of thc p-oject w i l l  be devoted t o  the 
implementation of a f u l l  training program, beginning wi th  new judicial 
appointees, o r  those being promoted. 

4. Systematizing Information on Legislation 

The executing agency fo r  this act iv i ty  will be the 
Procuradurfa General, acting under the direction of an existing special 
commission created by the COCR fo r  this activity. The commission 
consists of representatives of the  Ministry of Justice, the Legislative 
Assembly, the Supreme Court, Ministry of Planning and the Procuradurfa. 
X t  is chaired by the Vice-Minister of Justice. . ., . 

The working staff  w i l l  consist of two individuals currently 
on the s taf f  of the Procuradurfa and the  Legislative Assembly who have 



experience i n  monitoring o f f i c i a l  law t ex t s ;  a systems ana lys t  from the 
Ministry of Planning; and a secretary provided by t he  Procuradurfa, The 
Procuradurf a w i  11 a1  so  provide off i ce  space t o  t h e  w o r k i . g r o u p .  

The working g r o w  w i l l  organize da ta  on t he  b a s i s  of the  
thesaurus of l e g a l  terminology developed by ILANUD (Macrotesauro) , A l l  
l eg i s l a t i on ,  including criminal laws, w i l l  be indexed under t h e  praject .  
Source docunents w i l l  include the  Off ic ia l  Gazette; a c o l l e c t i o n  of laws 
p r io r  t o  1948 prepared and published by a p r i v a t e  Costa Rican lawyer; a 
compilation of l e g i s l a t i o n  through 1970 prepared by t h e  Legis la t ive  
Assembly; and the  Jud i c i a l  gu l l e t i n  published by the  S ~preme Court. 

Conputer equipment w i l l  be purchased t o  s to r e ,  process, 
access and r e t r i e v e  data. The control  cen te r  w i l l  be i n  t he  
Procuradurfa. Terminals (with pr inters)  w i l l  be provided t o  the  
Legis la t ive  Assembly, the  Supreme Court, t h e  Ministry of J u s t i c e  and the  
Presidency of t he  Republic a s  well a s  t o  s eve ra l  d i v i s i o r s  of the  
Procuradurfa. A t  l e a s t  one of these terminals I n  t h e  Procuradurfa w i l l  
be d i r e c t l y  access ib le  t o  t he  ~ u b l i c ,  Terminals w i l l  a l s o  be i n s t a l l ed  
a t  the  ~ a c b l t ~  of Law, t he  ~ o l e g i o  de Abogados and Fedecsmaras (including 
perhaps fee-charging ou t l e t s ) ,  depending on t h e  wil l ingness  of t h i s  
e n t i t i e s  t o  share i n  system costs  o r  t o  pay user  fees. Eventually, 
o u t l e t s  may be provided t o  regional centers  ou t s ide  San Jos6. I f  legal ly  
possible,  a minimal f e e  may be charged f o r  t he se  s e rv i ce s  t o  defray 
operating cos t s .  

This a c t i v i t y  w i l l  use software developed i n  Colombia--the 
Sistema Univers i tar io  d e  Inforrrdtica Jur fd ica .  This software .was 
acquired under an  agreement between ILANUD and Colombia's I n s t i t u t o  de 
Educacidn Superior and is  the  basis  f o r  t h e  ILANUD system. Training i n  
t h e  use of t he  eau i~ment  and software w i l l  be orsanized by the  
Procuradurfa and provided t o  users i n  t he  j u s t i c e  s e c t o r  a s  well -as t o  
=dua lpr iva te  a t torneys  and merrbers o f  t h e  publ ic  who may have. a 
p a r t i c u l a r , i n t e r e s t  i n  u t i l i z i n g  the  system. 

ILANUD w i l l  purchase equipment f o r  t h e  p ro j ec t  and provide 
technical  ass i s tance  t o  t he  working group i n  t he  Procuradurfa. This 
ass is tance w i l l  address: 

(i) t h e  adaptation of the cr imina l  law thesaurus;  

(ii) t h e  organization and supervis ion of the work of t he  
da ta  analysts;  

(IJi) t h e  preparation of c w u t e r  and r e l a t e d  equipment , E 

spec i f i ca t  ions; I . L" 

(%it)  t r a in ing  i n  t he  use of equipment ard software; 



(v) support during t he  i n i t i a l  phase of system 
u t i l i z a t i on ;  

( v i )  preparation of a plan t o  make the information 
@?rerated by the  system ava i l ab l s  t o  t h e  general  
publ ic  a s  well  a s  sec tor  e n t i t i e s ;  and 

( v i i )  preparation of a plan t o  coordinate the  system with 
systems current ly  being i n s t a l l e d  (under t h e  RAT) 
i n  t he  Supreme Court (involving criminal jur ispru-  
dence; and i n  the  Faculty of Law (involving crimiml 
law l ega l  writings). ILANUD w i l l  use short-term 
advisors f o r  t h i s  e f f o r t .  It is estimated t h a t  some 
sevekperson months of shor t  t e r n  a s s i  s tance w i l l  be 
needed. The e f f o r t  w i l l  be under the guidance of 
the of f i ce  i n  oharge o f  ILANUD's regional a c t i v i t y  
on t he  systematization of doctrine,  jurisprudence 
and legis la t ion.  An addi t ional  part-time 
professional f o r  t h a t  o f f i c e  may be necessary. 

The f i r s t  year of t h i s  a c t i v i t y  w i l l  be devoted t o  t h e  
following ac t i v i t i e s :  - 

o organizing the working group; 

0 h i r ing  and t ra in ing  s t a f f ,  including student c l a s s i f i e r s ;  

o adapting the  criminal law thesaurus; 

o purchase of computer equipment; and, 

0 i n i t i a l  data  analysis. 
.+. 

The Mission has agreed t o  provide a small l oca l  currency 
grant t o  t h e  Procuradurfa f o r  the  purchase of a computer t o  a s s i s t  with 
t he  i n i t i a l  =gn of these  a c t i v i t i e s .  ILANLID has a l s o  agreed t o  
provide ass i tance f o r  the r econd i t i on ing  of o f f i c e  space t o  be used 
under t h i s  p ro jec t  conponent. 

The GOCR under,stands t h a t  these  a c t i v i t i e s  do not 
cons t i t u t e  any implied comnitments by A I D  t o  proceed with t h e  b i l a t e r a l  
a c t i v i t y  p r io r  t o  p ro jec t  authorization. 

The,second year will focus on the following a c t i v i t i e s :  
, - .  

o completing data  d a s s i f i c a t i o o ;  

. o t r a i n i r g  po t en t i a l  users  o f  t h e  system; and, 



o equipment i n s t a l l a t i o n  i n  sec tor  e n t i t i e s  i n  San &s6. 

The th i rd  year of t h e  pro jec t  w i l l  conduct t he  following 
a c t i v i t i e s :  

o monitor u t i l i z a t i o n  of the  system; 

o prepare a 
t o  sec tor  

plan to  provide information t o  t he  publ ic  and 
o f f i c e s  outs ide  of San &IS&. 

I V .  FINANCIAL R A N  

A. A I D  Funds 

The project  w i l l  
Fund t o  be obligated i n  FY 

requi re  $2.9 mil l ion from 
1988 and FY 1990, as shown 

Obligation ($ 000's) 

0 . .  I l l u s t r a t i v e  Budget ($ 000's) 

I . Overall Pro jec t  Direction 
Implement a t  i o n  ( ILAldUD) 

A. L-T Advisory Services  
B. S T  Consultancies 

.+ C. I n t e rna t iona l  Travel 
0. Evaluations/Audits 

Subtota l  .. 

and 

t h e  Economic Support 
below . 

AID - 

Tota l  - 
$2, !ax 

11. Support f o r  Nat. ~ n r n i s s i o n  
A. I n s t i t u t i o n a l  Support - 289.5 
0. S-T Consultancies 70.0 - 
C. I n t e rna t iona l  Travel - 40.0 - -. Dm Workshops 20.0 

Subtotal  m0 6% 

TOTAL 
C. - 



I Judicial Training 
A. L-T Advisory Services 
8. Inst i tut ional  Support 
C. S-T Consultancies 
0. International Travel 
E, Observation Trips  
F. Equipment 

Subtotal 

1V. Systematization of Legislation 

A. Inst i tut ional  Support 
(Procuraduria) 

8. S T  Consultancies 
C. Workshops 
D. Publications 
Ew Coqxtter Equipment 

Subtotal 

Contingency and Inflation 

TOTAL 

V. FACTORS AFFECTING PROJECT FEASIBILITY 

A. Institutional Considerations 

1. Participants 

AID - 
300.0 

9- 

110.0 
40.0 
75.0 
50.0 
m 

0- 

100.0 
60.0 
48.0 

510.0 m 
581.2 

$ 2,900.0 

GOCR .- TOTAL - 

The project w i l l  require the cooperation of e n t i  t i e s  from 
a l l  branches of the GOCR-the Supreme Court and its Judicial  School, the 
Procuraduria, the Legislative Assembly, the Ministry of Jus t ice  and the 
Faculty sf Law of the University of Costa Rica. As these e n t i t i e s  are 
autonomous and independent organizations, questions have been raised a s  
t o  whether f u l l  cooperatAon can be achieved by these organizations. 
However, it should be noted that  considerable cooperation already exis ts  
among these enti t ies ,  The following are  some .examples o f  current, 
ongoing coordination among these en t i t i e s  i n  the justice sector: 

1. The National ~cmnission has been i n  existence for  two 
years, established by Presidential decree t o  coordinate and devebop 
programs for the improvement of the administration of jus t i ce  i n  Costa 
Rica. The National Comnission is  cirrrently f u l f i l h g  t h i s  role by 
planning and coordhating a unified program of justice sector ac t i v i t i e s  
t o  be developed and presented t o  ILANUD, A I D  and other donor agencies for  
funding. 



2. The Procuradurfa 's l eg i s l a t ive  reference service 
project ( t o  which c a r l i e r  reference was made) was developed by an 
interagency corrlmit t e e  on leg is la t ive  information systems tha t  has been i n  
operation for  lapproximately one year. This  interagency committee i s  
comprised of mkmbers from the  Legislative Assembly, Ministry of Jus t ice  
the Supreme Cqurt, MIDEPLAN and II,ANUD. This  committee meets on a 
regular basis f o  plan a c t i v i t i e s  involving l e g i s l a t i v e  information (see 
attachments for,  decree establishing the National Commission). 

1. Coordinating mechanisms of a more i n s t i t u t i o n a l  nature 
are  already i n  !existence among some of these sector  e n t i t i e s .  An exanple 
is ILANUD8s rel/ationship a s  secre tar ia t  t o  the National Carmission. 

41. The Supreme Court w i l l  have minimal coordinating 
responsibi l i t iek under the  project which w i l l  cons is t  i n  coordinating 
with ILANUD anpl t h e  Faculty of Law. - The Court already works c lose ly  wi th  
both of these q n t i t i e s .  

i 
9. Potent ia l ly  the most complex component is the 

systcmatizatiorh of l eg i s l a t ion  ac t iv i ty  which requires  the Procuradurfa 
t o  coordinate with ILANUD, the National Assembly and MIDEPLRN. However, 
a l l  of these q n t i t i e s  . a r e  represented on an ongoing comnission which i s  
currently coo$dim t ing t h e  development of short-term projects  i n  the 
inrormation ar:ea such -as t h e  ~ is temat i rac idn  de l a  Legislacidn Vigente en 
Costa Rica probosal t h a t  was fecently submitted t o  AID.  

'1t is thus  fe l t  tha t  i n  addition t o  the  expressed consensus 
of support f rtim major project  participants,  there a r e  su f f i c i en t  exis t ing 
ins t i tu t iona l  links t o  ensure the necessary coordination of t h e  d i f ferent  
components of the project.  

2. Beneficiar ies  
.* 

-- 

The i m e d i a t e  beneficiaries a re  the  approximately 400 r 
professional members of t h e  judicial  branch-judges, public prosecutors ' 

and defenders. They w i l l  receive training i n  the  J u d i c i a l  School and be 
major users of the automated information t o  be developed on current 
legislation. The 2,500 Costa Rican lawyers (and especia l ly  the 8% w b  I 

specialize i n  penal law) who deal with t h e  jud ic ia l  branch a l s o  w i l l  have 
access t o  automated information on current l e g i s l a t i o n  and w i l l  thus be 
d i rec t  beneficiar ies  of the proJect. Ultimately, the whole of Costa L 
Rica 's population w i l l  benefi t  through the improved ef f ic iency of the 
judicial  system. Unique i n  Central America, the  Costa Riean system 
provides public defenders t o  a l l  who request them. The irrprovement i n  
the  ef Piciency of t he  system should mean shorter  wa t t s  for , d i s p o ~ i t i o n  
of criminal cases, pa r t i cu la r ly  tor  persons unable to  raise ba i l .  The 
supply of lawyers is growing fas t e r  than the rumber of legal  posi t ions 
available, s o  there should be increased competition i n  providing 
services, and thus  benef i t s  ,from an increase i n  the eff ic iency of the 
system. 4 



8. Economic Considerat ions 

The Sector Assessment% approach t o  the economic dimension of 
the problems facing the criminal Just ice sector was as follows: 

(i) t o  describe t h e  f i s c a l  support for (and l imitat ions on) 
justice sector inst i tut ions,  salary levels  and working 
conditions of personnel i n  the sector; and 

t o  seek t o  identify ways of measuring the efficiency of 
sector ins t i tu t ions , ,  The Assessment did not try t o  
measure the impact of the performance of sector 
ins t i tu t ions  on the overall economy, although it did 
emphasize that  there is a growing public concern wi th  
criminality and dissatisfaction with the  effectiveness 
of public e n t i t i e s  which is leading, i n  turn, t o  
increased private expenditures for security. 

The Sector Assessmentls major conclusions were the follawing: 

Fiscal -31 ppmt f o r  justice sector ins t i tu t ions  is 
inadecgwe, and support levels have been i r regular  i n  
recent years. Under the Constitution, the judic ia l  branch 
is enti t led t o  6% of the national budget. However, i t  has 
received t h e  f u l l  amount only once in  the last. 26 years, . 
Furthermore, the growth i n  the workload of the judicial  
branch has not been reflected i n  increased f i s c a l  support; 
and increases i n  the budget of the judic ia l  branch ' i n  
recent years have rot  keen a s  large as those of the public 
sector overall. When %!-te costs of the operation of the 
police forces and the penitentiary system are  added t o  
those of the judic ia l  branch, f i scal  support For the 
administrat ion of criminal justice is inadequate. The 
Sector Assessment did  not make an estimate of t h e  amount 
necessary t o  provide adequate support l eve l s  t o  jus t ice  I 

sector fnst i tut ions.  

The process of preparing and reviewing the budgets of 
justice sector e n t i t i e s  is complicated, and the standards 
applied by the different ent i t ies  a r e  not always 
consistent. Furthermore, the res t r ic t ions  imposed i n  
recent years (e.g. hiring freezes and prohibition of new 
programs) have caused serious r ig id i t i es  i n  the operation 
of Justice sector ins t i tu t ions ,  



c) About 20% of Costa Rican lawyers are employed by public 
sector enti t ies ,  and of these, the judicj.al branch and the 
Ministry of Justice u t i l i z e  about 25% o f  the to ta l .  Given 
the restrictions on the creation of new positions i n  the 
GOCR, the percentage of lawyers employed i n  the  public 
sector w i l l  be decreasing. 

d) The average level  of conpensation for professional 
personnel of the judicial branch compares favorably t o  that 
of lawyers working i n  the private sector, and is  three 
times that of professional em~loyees of t he  executive 
branch. This advantage was reduced i n  the  ten years prior 
t o  1986 as r ea l  increases were less  o r  the  judicial 
branch. However, the large increase i n  compensation for 
the Judicial branch i n  1986 largely restored the 
difference. The overall  level of compensation fo r  lawyers 
w i l l  be subject t o  downward pressure as  t h e  numbers of 
trained lawyers increases faster  than the positions 
available i n  the public sector. 

e) The significant indicators of efficiency of t h e  criminal 
justice. system are: 

(i) the nunber of  cases handled, 

(ii) the number of persons found guiity, 

(iii) the time that  i t  takes t o  complete the.  major steps 
of the judicial  process, 

(iv) the nunber of persons awaiting t r i a l ,  and 

. - (v) t he  proportion of cases accepted For appeal.. 

On the basis of these indicators, the efficiency of tha 
criminal justice system i n  Costa Rica i s  low and probably declining. For 
instance, while the nunber of cases handled per errployee has increased 
from 8.8 i n  1979 to  9.5 i n  1985, only one i n  seven criminal charges 
resul ts  i n  a conviction. The time taken t o  complete the i n i t i a l  stage of 
a case ( juicio de instruccibn) has increased t o  13 months, which is four 
months longer than the period established by law. The average length of 
time t o  resolve an appeal is seven months rather than the one month 
established by law. 

An attenpt t o  identify and measure the r e su l t s t t ha t  can be 
expected fm project ac t iv i t i es  should help the ~at te jnal  Carmission and 
the Supreme Court to  become accustomed t o  evaluating proposals in terms 



of measured irrpacts. The choice of measures t o  be used would be part  of 
the design of the project. The more l ikely candidates for measurements 
would be those mentioned i n  Part 111 8 and C above. 

C. Relevant Experience with Similar Projects 

USAID/Costa Rica has not been involved i n  ac t i v i t i e s  similar ,to 
those proposed under the bi la tera l  administration of just ice project 
during the past 15 years, However, i n  the early 1970s, the A I D  program 
i n  Costa Rica did include a Law and Development component which involved 
act iv i t ies  with the Legislative Assertbly and the Faculty of Law of t h e  
University of Costa Rica. 

One of these ac t iv i t i es  involved the preparation of a 
systematic compilation of laws i n  force. This  was an ambitious e f for t  
that resulted i n  a multi-volune index and compilation of Costa Rican 
legislation covering the years through 1970. A s  already noted, the index 
and compilation are incomplete, out-of-date and non-automated. 

A significant success was achieved with t h e  establishment of 
the Diqesto de Jurisprudencia i n  the Supreme Court i n  the early 1970's. 
Under an A I D  contract, special is ts  established a case digest system that  
has been k e ~ t  current. It ~roduces short diaests  of a l l  cases decided by 
the ~u~reme '  Court and the 18 Tribunales Superiores. A t  the present time; 
the Digesto is used extensively. 

Another Law and Development ac t iv i ty  provided support t o  the 
UCR Faculty of Law during the early 1970's. This involved a 
cwrehensive progrm t o  re-organize t h e  teaching of law on t h e  basis  of 
the case method. Faculty members were trained i n  the  United S ta tes  and 

.other countries, and American law professors ass is ted  i n  the development 
of a curriculm t o  ref lec t  these changes. However, t he  project became 
the subJect of pol i t ica l  disputes and personality confl icts ,  and was 
terminated. 

C 

The lessons learned from the experience of the Law and 
Development program i n  general, and t Costa Rican experience i n  
particular, were taken in to  account in the design of A.I .Dts  Regional 
AGninistration of Justice Project and i n  the design .of the  proposed 
bilateral  project. There is no attempt t o  remake lega l  education i n  
Costa Rica i n  the W image. Radical change is not sought i n  the nature 
or operation of the local  judicial system. All ideas fo r  project 
ac t iv i t ies  are  developed by national e n t i t i e s  and reviewed by the 
National Commission, The design of the project represents a 
co11.ziborative effor t  by the National Comnission and ot.er.  relevant local  
ent i t ies  that has wide s q p o r t  in Costa Rica, including the President of 



t he  Supreme Court, t he  Minister of Justice, t he  Procurador and the  Dean 
of  t h e  Faculty of Law. IJS i n s t i t u t i o n s  and technical  advisors  play a 
less prominent ro l e .  The work t o  be performed w i l l  be conducted i n  
Costa Rica under the  f u l l  pa r t i c ipa t i on  and guidance of the  Costa Rican 
e n t i t i e s  involved i n  the  project .  Thus,. i t  i s  believed t h a t  t h i s  
p ro jec t  w i l l  not  present the  same d i f f i c u l t i e s  encountered by predeccssor 
Law and Development a c t i v i t i e s  i n  Costa Rica. 

D o  Mission Capabi l i t ies  

The RAJO w i l l  be headed by a U.S. Direct Hire (USDH) i n  
USAID/Costa Rica who w i l l  be responsible fo r  implementation oversight of 
the b i l a t e r a l  J u s t i c e  Sector Irrprovement Pro jec t  ( S I P ) .  The pro jec t  
w i l l  be managed i n  c lose  col laborat ion with t h e  regional  advisor t o  t he  
RAJO. The dec is ion  t o  add a USDH posifion f o r  t he  p ro j ec t  has been made 
by t he  Mission i n  consul ta t ion with LAC/DZ i n  AID/Washinyton, based on 

w 

t h e  present a v a i l a b i l i t y  of a USDH s lot .  It is  a l s o  an t i c ipa t ed  that 
AID/Washington pro jec t  backstopping w i l l  be provided by USDH personnel 
possessing in-depth experience with the  on-going Regional Administration 
of 3us t ice  Pro jec t .  

V I .  PROJECT PFEPARATlON STRATEGY - 
A. Pro jec t  Development Schedule 

The Mission has projected the  f ollowicg schedule o f  a c t i v i t i e s  
leading t o  the  completion of t h e  Project  Paper (PP), i ts  author izat ion 
( i n  t he  f i e l d )  , and subsequent s tar t -up ac t i v i t i e s :  

Act i o n  Date - 
PID approval by USAID March 14  
PP design begins 

'. . May 9 
PP is conpleted June 20 
Mission review/approval June 30 
Grant Agreement negotiated 

and signed Ju ly  31 
Implements t ion begins Sep te&er 1 

8. Pro jec t  Development C a m i t t e e  

1. Mission Projec t  Committee 

Lewis Lucke, Supervisory Project  Development Off icer  

Michael C. Foster ,  Assis tant  Pro jec t  Development Off icer  



Carl Cira, Regional Administration of Ju s t i ce  Advisor (RAJO) 

Linda El l i son  Gut ie r re t ,  Regional Administration of J u s t i c e  
Program Asststant .  

Ligia Carvajal, P ro j ec t  Design Spec ia l i s t  

Alfredo C m l l a r ,  Coatractor 

Luis Salas, Chief of Par ty ,  FIU 

2. Mission Review Comnittee 

Carl  il. Leonard, Mission Director 

Richard Archi, Deputy Director 

Kevin Kelly, PPDC 

Michael Williams, RLA 

P h i l  Amas, CONT 

Lorraine Sirnard, PRO 

VII. ISSUES 

ISSUE: 1. 

Created i n  1975 by t h e  United Nations, ILANUD has grown from a 
small e n t i t y  i n t o  a l a rge  reg iona l  organization with a cur ren t  s t a f f  of 
50 permanent enployees and an  annual budget of $2.5 mil l ion.  Its 
technical  ass is tance and advisory services  a r e  i n  continuous demand i n  
t he  region (which includes Cent ra l  America, t he  Dominican Republic and 
selected countries i n  South America). The i s sue  i s  whether ILANUD can 
continue t o  meet its cur ren t  r e spons ib i l i t i e s  under t h e  R A P  and a l s o  
provide overa l l  project  management support and technical  a s s i s t a n c e  t o  
the Jus t i ce  Sector lrrgrovernent Pro Sect ( S I P )  . 

.. . - . $ 

ILANU) has received tub&$ial tecmical ,  a s s i s ~ a n c e  under t h e  R A P  
and has great ly  developed and . , i ~ ~ r o v e d  its o v e r a l l  management and 



technical capabili t ies.  Although an ongoing project evaluation has not 
yet been concluded, the consensus is t h a t  ILANUD i n  f ac t  possesses 
considerable inst i tut ional  capabi l i t ies .  Furthermore, ILANU3 i s  famil iar  
with the technical aspects of Just ice sector  ins t i tu t ions  i n  the region 
and, being based i n  Costa flica, has a great  degree of famil iar i ty  with 
loca l  Justice sector ins t i tu t ions .  Also, t h e  use of ILANUO a s  an 
implementing ent i ty  further crlhances ILANUD's own capabi l i t ies  t o  provide 
technical assistance t o  just ice sector  e n t i t i e s  i n  the region, and thus 
reinforces f ts current role under the  regional project. 

It should also be noted tha t  ILANUD w i l l  continue t o  receive 
technical assistance support under the RAJP through December of 1992. 

Lastly, ILANUD has t h e  added advantage tha t  a s  a mul t i la te ra l ,  
regional organization, it is bet te r  s i tua ted  po l i t i ca l ly  t o  work with 
member countries i n  sensi t ive in te rna l  s t r u c t u r a l  reforms than is  an 
individual USAID Mission, 

ISSUE: 2. - 
The 3SIP increases the respons ib i l i t ies  of the National Commission, 

the Judicial  School and the  Procuradurfa, inplying cer ta in  s t a f f  
increases i n  these en t i t i e s .  Although some of t h i s  s t a f f  is 
p r o j e c t 4  unded i n  t h e  i n i t i a l  stages of implementation, there is  a 
question a s  t o  the GOCR's a b i l i t y  t o  assune f inancia l  respons ib i l i t ies  
for  such positions a t  the conclusion of the project.  

DISCUSSION 

Some s t a f f  i n  the Procuradurfa component w i l l  be seconded t o  t h e  
project by other d e p a r t m e n t s T n t l h e 0 C ~ .  Such s t a f f  w i l l  continue t o  be 
paid by the i r  employing agency a t  regular government rates .  The Jud ic ia l  
-01 w i l l  not greatly increase its permanent s t a f f  (probably one 
administrative position and one o r  two support s ta f f ) .  A permanent core 
of salar ied professors/instructors w i l l  not be created, a s  ins t ruc to r s  
w i l l  be paid fo r  actual  teaching. Sa lar ies  w i l l  be based on GOCR r a t e s  
and/or those s e t  by t he  Supreme Court. 

Since the 3udicial School is under the  Supreme Court, which has its. 
own independent budget, It w i l l  be required t o  assume a l l  ongoing 
operating costs over the l i fe  of t h e  proJect. Discussions with t h e  
Supreme Court indicated t h a t  it is willing t o  absorb these costs. 

.!' Currently, the  National Commission does not receive $ W i n g  under 
tk national twdget. Its only current operating e b n s e s  a r e  met by 
ILANUO under the RAJP. The GOCR w i l l  covenant, under the XIP, t o  
provide eventual funding f o r  the National Commission i n  the nat ional  
budget. 



What level  of policy dialogue (if any) does the Mission wish t o  
pursue i n  t h i s  proJect? 

The nature of the a c t i v i t i e s  t o  be developed with the National 
Comnission r a i s e s  the issue of policy dialogue. I f  we take a s  a pro jec t  
goal thrj achievement of an integrated (or  a t  l e a s t  c losely coordinated) 
jus t i ce  sector  system under the  National C m i s s i o n ,  we stmuld be 
prepared t o  define and sustain a high level  of policy dialogue en t h i s  
subject,. For example, I t h e  project  seeks s igni f icant  mediumterm 
struct i l ral  impact through upgrading and irrlproving of the National 
Comniss;ion, we might wish t o  seek a legal  s t a t u s  for  the National 
Commistiion tha t  includes ef fec t ive  veto power over the non-conforming 
a n w a l  plans of the various jus t i ce  sector  agencies. Since some of these 
a r e  major executive branch minis t r ies  (another involves the  judiciary) 
this would be no snal l  task. 

However, a functioning jus t i ce  sec tor  planning agency such a s  t h e  
National Conmission might a l so  be only an advisory body with no r e a l  
power other than issuing public r epor t s  and providing testimony ber arc 
the Legislative Assembly. Depending on the  M!.ssionts decision on t h i s  
issue,  we need an appropriate policy dialogue plan together with 
conditionality.  

The other  two project components present l e s s e r  policy dialogue 
i ssues  but nevertheless some a t t en t ion  should be devoted t o  the  
ident i f ica t ion  of these policy issues.  We need an appropriate policy 
dia)ogue plan together with conditionality.  
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Objectively 
V e t i f  iable Indicators 

Coal: To ansuidate 1. N m b r  of cases handled by 
andmdem%ze the Costa court system per year is 
Rkan justice systci~. increased. 

2. The avers* the  to pm- 
cess ccwrm~n criminal cases 
is reduced. 

3. Casts i n  handling various 
judicial procedures are 
reduced. 

4, Public opinion of judicial 
sector improves, 

Means of 
Verif i c a t i m  Assumptions 

1. Base line data available 1. GOCR provides fi.wncia1 
i n  Sector Assessment. soaces necessary t o  su 

the operations of the c 

2. Survey research 2. GOCR adopts maJor refor 
. ident i f i ed  i n  Sector As 

rnent (e.2. enament of 
of Judichl Careers). 

3. Socio-ecc~mic condi t i o  
Costa Rfca remialn stab1 



Objectively 
Verifiable Indicators 

i 

1. Sector plans, proposals, 
budgets and evaluations 
prepared on basis of regu- 
l a r  plannfng cycle. 

Means of 
Verification Asawtions  

* . To*rovc acftrinistratim of 
ticehCostaRLca F strengtnarirrg - 

elected areas of  the 
&stsce system: 
1. coordination and 
planntng in the justice 
=tar; 
2. profe!Jsfarral judi- 
cial trahlng; and, 
3, availability at up. 

1. Project reports, 
b ~ d g e t s l  f inancia1 
reports, project 
proposals and eval- 

1 uations. 

I. GOCR provides permanent 
legal  s ta tus  and necessa- 
'authority t o  National Ca! 
mission t o  enable i f  t o  I 
effective entity. 

2. GOCR willirgness t o  assu 
financial support for cpl 
t ions o f  the Comnission 
future. 

M t e  infomition &I 
legislation currently 
in  force. 

2. ~ncrca'sed capabilities 2. Project reports and 
of the Micia.1 School evaluations. 
demonstrated by exis- 
tence of trained facul- 
t y  and personnel using 
new curriculum. 

3, Cooperation between Judh 
School and UCR Law Schoo. 

3. An automated system of 3. Project reports and 
legislation i n  force evaluations. 
in existence and provid- 
ing information t o  public 
sector inst i tut ions and 
private parties. 

4. Cooperatim between exec[ 
t ive  and judicial branch1 
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Objectively 
Verifiable Indicators 

Means of 
Verf f icat ion Assumptions - - 

1. AS0 progress reports, 1. A l l  r e l e v ~ n t  e n t i t i e s  n 
P ~ O & C ~  files, ing to cooperate and ac 

coordinating ro le  of 
National C:omnissi on. 

1, Sector program 
f mctioning ef f e c t i w l y  
and amrdinatkng sector 
act i v l t i e s .  

2, l5 personnel trained 
and working. 

2. Project reports, evalua- 2. Availability and proper 
tions. selection of  technician 

Ttained core ?acuity 1. Core faculty using new 
currieulm, 

1, AID prugress reports, 1, Core faculty are select 
project files and assigned. 

#er professional level 
curriculum and W r t -  
ing instructional mate  
rials. 

trainLng PI= 

2. Curriculun and instruc- 
t ions materials dwel- 
aped. 

2. AID reports 2. Curriculun special ist  1 
availzble and smtracte  
timely bas1 s. 

3. Training plans developed 3. A10 reports, project 
files . 

4, 400 professional 
star f trained each year. 

4. Pr~ject reports, eval- 
uations. 
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On Harch 22, 1986, the Agency for International bevelopnlent 
( A l D )  awarded a grant to the Institute Latinoamericano de 
Haciones Unidas para f a  P r e v e n c i v r r  d e f  Delitc y el Tratar.iento 
del Del incueste (ILAt'UD) to carry out a regional project designed 
to improve the adninistration of justice in five countries (Costa 
Rica, Panact, El Salvador, Honduras, Dominican Republic). 

Due to a lack of empirically reliable data for the Central 
American just ice sector, the project included a component of i i v  2 
sector assessments to be carried out in the participating 
countries. ZLANUD requested AID to enter into an agreement with 
another institution to carry out this task. As a result of its 
expertise in Central American affairs, Florida International 
University was chosen to. carry out these assessments and a 
cooperative agreement was entered into between that institution 
and AID. 

The ILANUD Regional Project includes funding for limited . 
national activities in each country prior to the completion of a 
sector assessment, which then would provide the basis for more 
focused and integrated projects, including bilateral assistance 
programs between AID missions and national governments. Both to 
facilitate interim assistance by ILANUD and t o  develop support 
for the carrying out of sector assessments, ILANUD and RA3O have 
promoted and encouraged the formation of a national commission 
for the improvement of the administration of justice in each 
participating country. 

The Costa Rican Commission was established by executive 
decree in late 1985. Its membership consists of representatives 
of the Suprenle Court, the Ministry of Justice, the Procuraduria, 
the Bar Association, the National Assembly, and the University of 
Costa Rica Law Faculty. The Supreme Court has provided a 
'technical coordinator in the person of a Superior Criminal Court 
judge on leave of absence. The Commission has met frequently and 
high level officials have consistently participated. 

The FIU-Costa Rica study team together with ILANUD 
representatives and the A 1  1) Regional Administration of Justice 
Adv'isor (RAJA), met with the Commission, presented the study 
methodology and kept them advised of progress. Several former and 
current high government officials have been involved in the study 
process. Luis Paulino Hora, currently Minister of Justice and 
formerly a Supreme Court Magistrate, was on leave from the Court 
during a six month period immediately prior to his current 
appointment serving as ItANUD's Director of Technical Assistance. * -  * 
Evgenia Zamora, currently Vice Ufnister of Justice, was 
previously Deputy Director of FIU's Canter fo'r the Administration 
of Justice in Costa Rica. Carlos Jose ~uti;rrez, former Foreign 
Minister and ex-Dean of the UCR Law Faculty, served- as principal 
technical advisor to ILANUD prior to his current appointment as 
Costa Ricafs  ambassador to the United Nations. He was also one of 



t h e  princips3 c o n s u l t a n t s  in t h e  d r a f t i n g  of t h e  Cos ta  Rican 
assessolent .  Hugo )r,u%oz, immediate  p a s t  M i n i s t e r ,  of Ju6t  i c e  a n d  
cur ren t  legal  advisor  t o  t h e  National Assembly, i s  another  of our 
consul tants .  

The ob jec t ives  of t h e  s e c t o r  assessments  a r e  seve ra l :  1) ' t o  
p rov ide  ensugh b a s e l i n e  d a t a  f o r  a p p r o p r i a t e  p l a n n i n g  and 
evaluat ion of t h e  I L A N U D  p ro jec t ;  2 )  t o  a s s i s t  t h e  p a r t i c i p a t i n g  
counli.ries i n  planning of t h e i r  justice s e c t o r ;  3) t o  provide t h e  
b a s i c  i n f o r m a t i o n  f o r  t h e  development of b i l a t e r a l  a s s i s t a n c e  
agreements between t h e  p a r t i c i p a t i n g  c o u n t r i e s  and t h e  respec t ive  
USA1 D missions. 

S ince  s e c t o r  a s s e s s m e n t s  had n e v e r  been  c a r r i e d  o u t  i n  t h e  
adminis t ra t ion of j u s t i c e  s e c t o r ,  FIU, i n  c o n s u l t a t i o n  with  A I D  
LAC/AJDD, took  s e v e r a l  p r e l i m i n a r y  s t e p s  i n  d e v e l o p i n g  a n  
a p p r o p r i a t e  methodology f o r  t h e s e  s t u d i e s .  P r o f e s s o r  Joseph  
Thome, a Costa Rican-American law p ro fesso r  a t  t h e  Univers i ty  of . 
Wisconsin with  s i g n i f i c a n t  p r i o r  experience i n  AID law-related 
p r o j e c t s  i n  L a t i n  America ,  was employed t o  d e v e l o p  a proposed 
methodology. T h i s  methodology was discussed p r e l  i m i n a r i l l y  with  
AID o f f i c i a l s  i n  Washington and a t  a J u l y ,  1985 meeting of Latin 
American and U S  e x p e r t s  convened under  ILANUD a u s p i c e s  i n  San 
Josi ,  Costa Rica.  The recommendations were c o n s i d e r e d  and 
incorporated i n t o  t h e  methodology. 

.. Because it a p p e a r e d  t o  p r e s e n t  optimum c o n d i t i o n s  a t  t h e  
t i m e ,  Panama was s e l e c t e d  f o r  t h e  i n i t i a t i o n  of a p i l o t  s e c t o r  
assessment, which began i n  J u l y  of 1985. Costa Rica was se lec ted  
as the  nex t  s t u d y  s i t e  and i n  a n t i c i p a t i o n  of t h e  Costa  Rica 
study, the  proposed d i r e c t o r  was incorporated i n t o  t h e  planning 
and development of t h e  Panama study. The Costa Rican s tudy began 
i n  January of 1986. 

I 
# Due t o t h e  p o l i t i c a l  s e n s i t i v i t y  of t h e  theme and our des i r e  
t o  promote t h e  maximum commitment of n a t i o n a l  j u s t i c e  s e c t o r  
leaders  and key academics i n  each country, t h e  fo l lowing  s t a f f i n g  
phi losophy was a d o p t e d :  1) pr imary  r e l i a n c e  would be p laced  on 
nat ional  exper t s  and t h o s e  from o t h e r  L a t i n  American countr ies ;  
2)  t o  t h e  e x t e n t  p o s s i b l e ,  s u r v e y s  and f i e l d  work would be 
performed by local l a w  6 tudents  or recen t  law g radua tes  t o  he lp  
bu i ld  a base of informed ind iv idua l s  who could  l a t e r  work i n  t h e  
j u s t i c e  sector: 3) AID a n d  ILANUD w o u l d  h a v e  s u b s t a n t i a l  
involvement i n  the design,  development and o v e r a l l  coordination - 
of  each s tudy;  4 )  i n  a d d i t i o n - t o  t h e  c e n t r a l  f o c u s  of the ILANUD 
pro jec t  ( i  A, t h e  c o u r t s ,  p r ~ s e c u t o r s  and defenders )  , t h e  pol ice 
and correct ional  systems would .a l so  be 6 t u d i e A i n  o@er t o  dep ic t  .' 
t h e i r  r e l a t i o n s h i p  to t h e  j u d i c i a l  f u n c t i o n .  N e v e r t h e l e s s ,  t h e  
Costa :Ricans were made aware lfrom t h e  o u t s e t  t h a t  the pol ice  and 
c o r r e c t i o n a l  systems are not': e l i g i b l e  f o r  a s s i s t a n c e  under t h e  
AID Regional AdrnbiE;'trat$an ~f J u s t i c e  -Project .  
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d i r e c t o r  of pos tgraduate  s tud ies  a t  t h e  Unjve r s i ty  of Costa Rica 
b v  School ( r e c e n t l y  named ambassador t o  Prance), vas  ae lec ted  a s  
t h e  Costa Rican.  s tudy  coordinator and an i .n terdiscip1 inary s t a f f  
c o n s i s t i n 9  of f i f t e e n  p r o f e s s j o n a l 6  ( 8  a t t o r n e y s ,  3 
si irtist icferrs,  1 cco~erist, 3 soc io log i s t ,  1 p o l i t i c a l  s c i e n t i ~ t ,  
anc! I s p e c i a l i s t  i r .  l i b r a r y  6c jence)  was o r g a n i z e d .  Two f o r e i g n  
consultar.ts ( i ron .  S p a i n )  were used t o  a s s i s t  i n  t h e  police study. 
A d d i t i o n a l l y ,  t h i r t y - t w o  law s t u d e n t s  were  employed by the 
pro jec t  d ~ r i n g  d i f f e r e n t  stages. . . 

The s tudy cons i s t ed  of t h e  following s t ages :  

2) Team development. Due t o  t h e  empi r i ca l  o r i e n t a t i o n  of t h e  
research, a cons ide rab le  amount of time was devoted t o  t r a i n i n g  
t h e  s tudy  t eam f o r  s u r v e y  and . f i e l d  work and d i s c u s s i n g  t h e  
appropria teness  of  t h e  methodology t o  t h e  n a t i o n a l  s i t u a t i o n ;  

2)  L i t e r a t u r e  search .  Due t o  t h e  manner of c a t a l o g i n g  and 
t h e  d i v e r s e  l o c a t i o n s  of  b ib1  i o g r a p h i c  m a t e r i a l s ,  t h i s  t a s k  
consumed a s u b s t a n t i a l  amount o f  t i m e ,  b u t  r e s u l t e d  i n  t h e  
c o l l e c t i o n  o f  t h e  f i r s t  c o m p l e t e  C o s t a  R i c a n  j u r i d i c a l  
bibliography, c o n s i s t i n g  of 2,500 e n t r i e s .  

3) Data g a t h e r i n g .  S t u d e n t s  were u t i l i z e d  i n '  g a t h e r i n g  
e m p i r i c a l  d a t a  from diverse sources .  I n  some c a s e s  it was 
discovered t h a t  e x i s t i n g  d a t a  were unusable as kept,  f o r  purposes 
of our  s tudy .  I n  some s u c h  i n s t a n c e s  w e  worked w i t h  t h e  d a t a  
source t o  r eo rgan ize  t h e  i n f o r m a t i ~ n  or t o  adapt  it t o  our needs. 

4) Legal framework. I n  order t o  f u l l y  understand t h e  j u s t i c e  
process, w e  employed addi t iona l  l e g a l  c o n s u l t a n t s  t o  produce a n  
o rde red  d e s c r i p t i o n  of t h e  n a t i o n a l  p r o c e d u r a l  and  s u b s t a n t i v e  
l ega l  framework. 

5) Opin ion  su rveys .  To complement t h e  e m p i r i c a l  d a t a  we 
undertook a comprehens ive  s e t  of  s u r v e y s  t h a t  would d e t e r m i n e  

' c o s t a  Rican p e r c e p t i o n s  of and e x p e r i e n c e s  w i t h  t h e  j u s t i c e  
system. The s u r v e y s  were a s  fo l lows :  1) n a t i o n a l  househo lds  
(950): 2 )  j u d g e s  a t  a l l  l e v e l s  (133); 3) p r o s e c u t o r s  (32) t 4 )  
p u b l i c  d e f e n d e r s  (39);  5) l a w y e r s .  (182)  ; 6) i n m a t e s  a t  p e n a l  
i n s t i t u t i o n s  ( 3 2 5 ) .  A t  t h e  r e q u e s t  of l o c a l .  o f f i c i a l s  w e  
expanded some of t h e  surveys. 

6) Proposed F i n a l  Description and Analysis. Th i s  r e p o r t  was 
draf ted  I r a  coord ina t ion  wi th  t h e  reg iona l  FIU team, was reviewed 
by t h e  Reg iona l  A d m i n i s t r a t o r  of J u s t i c e  Advisor ,  and was 
presented for review t o  USAID/Costa Rica and ILANUD i n  September 

' 

of 1986. 
, I!-? 

7) R e v i e w  by  USA1 D/Costa Rica, I LANUD- a n d  N a t i o n a l  
O f f i c i a l s .  A l l  of t h e  f o r e g o i n g  are c u r f e n t l y -  r e v i e w i n g  t h e  
"Description and Analysisn. To f a c i l i t a t e  review by c u r r e n t  Costa 
Rican o f f i c i a l s  w e  have engaged Dr .  Hugo Muiioz,.iixnmediate p a s t  
M i n i s t e r  of Justice; t;o c o o r d i n a t e  t h e  p r e s e n t a t i o n  a n d  
dd t scuss ion  of r e l e v a n t .  s t u d y  p o r t i o n s  to . h i g h  . g o v e r n m e n t  



offjcials whose age,~cies cooperated with the study under the 
previcus adrrinistretian. The purpose Or twofold: i t  ve will 
obtain feedback, corrections and additional input: second, 
hopefully, w e  w i l l  engage the current officials in the sector 
a s s e s s o e n r  p r o c e s s .  Upcn r e c e i p t  o f  t h e  feedback  fro^, the 
reviewin5 entities the Vinal Description and AnalysisN will be 
coRpl eteQ. 

8) Act ion Recommendet ion Workshop. A workshop, cosponsored 
by the Costa Rican National Commission for the ffiprovement of the 
Administration of Justice and ILANUD, will be the vehicle for the 
analysis of t h e  f i n a l  report and t h e  production of 
recommendations for action. Possible act ion recommendations 
include new or revised legislation, new training or educational 
curricula, administrative reorganization of existing agencies, 
new equipment and facilities, and new informat ion and management 
systems. Depending upon the action desired, the workshop would 
indicate the entity to respond, which could be: 1) National 
Assembly; 2) the Executive Branch; 3) the Judiciary; 4) the law 
faculties; 5) the Bar Association; 6) and, as appropriate, 
international donor agencies. We have taken care not to raise the 
expectation with any Costa Rlican official that AID assistance 
would automatically flow from this process, and the workshop will 
continue this emphasis. lLANUD and the Costa Rican officials have 
been informed that AID would study the recommendati~ns of the 
workshop t o  determine whether any of them fit USAID/Costa Rica 
programming priorities. 

If I. Summary a Contents of "Description and hnalysis 

A. hdrninistration ph Justice p n d  Focio-Political 
Development . 

The 1949 Constitution establishes the trc3itional division 
of powers between three branches of government: the Legislative, 
Executive and Judicial, as well as a fourth autonomous power to 
'be exercised by the Supreme Electoral Tribunal, charged with 
responsibility for all electoral matters. In addition,, there are 
a number of autonomous institutions of government subordinated to 
the Executive Branch. Presidential and legislative elections take 
place every four years. 

The governmental and juridical organization of Costa Rica 
flows directly from the Spanish colonial system. In particular 
from the' Constitution of Cadie  of 1812, a pivotal point in 
Spanish legal history, a central feature of which is the autonomy 
of the judicial branch. 

The major concern of th'e' liberal politicians and lawyers who"' 
guided the construction an3 consoUdation of the Costa Rican ' 

stafe during the 19th centwry, .as well a s g o f  the increasingly 
influential coffee g-owers jwho drove the growth of the 
agrscultural export econqmy between 1830-1930) was to guarantee a 
stable and durable public arder-'based on a citizenry capable of 
taking part v i a  the elebtoeai process and open public debate in 
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t h e  l c l i  t ima t  ion and improvement of governrrent i n c t  i t u t i o n s .  
1 

Promotion of i n t e r n a l  s e c u r i t y  a n d  the control of 60e ia1  
c o n f l k t s  60 t h a t  t h e  l a t t e r  would not  inpede economic growth o r  
e s c a l a t e  i n t o  c i v i l  var or open c l a s s  c o n f r o n t a t i o n  was a  
const~nt concern of 1 9 t h  C z ~ t u r y  C o s t t  2jcon rulirrg classes. This 
e f f o r t  was of p a r t i c u l a r  concern  t o  t h e  j u r i s t s ,  p o l i t i c i a n s ,  
t eachers  and w r i t e r s  called t h e  "Generation of Olympuscl and whose 
inf luence a f t e r  1886 contributed dec i s ive ly  t o  t h e  development of 
modern Costa Rican society. 

T h e i r  p a r t i c u l a r  successes  were: a)  t h e  c o n s o l i d a t i o n  of a 
l e g a l l y  based sv.stem ef p u b l i c  powers  w i t h  d e f i n e d  end s t r ic t  
d i v i s j o n s  and  c o m p e t e n c i e s ;  b) g J u r i d i c a L  ptructure 
d i s t i n g u i s h e d  f r o m  p r e v i o u s  o n e s  by i t s  more p r o n o u n c e d  
order1 i n e s s  and in tegra t ion  (though st i l l  c h a r a c t e r i z e d  i n  p a r t  
by  t h e  custom of copying major  f o r e i g n  c o d e s  a n d  l e g i s l a t i n g  
without s i g n i f i c a n t  p r io r  study) ; c) an  g d m i n i s t r a t i o n  a j u s t i c e  
wi th  b e t t e r  p o s s i b i l i t i e s  f o r  s t a b i l i z i n g  and p r o f e s s i o n a l i z i n g  
i t s  f u n c t i o n i n g  based upon t h e  consensus  t h a t  p roduced  t h e  
C o n s t i t u t i o n  of 3871, a c o r n e r s t o n e  o f  t h e  renewed j u r i d i c a l  
s t ruc tu re ;  d) a  flemocratic c u l t u r e ,  p rogress ive ly  more pronounced 
and focus ing  on a  r e s p e c t  f o r  l i b e r t y o  human l i f e ,  p r o p e r t y  and 
i n d i v i d u a l  s e c u r i t y ,  t he  i n h i b i t i o n  and c o n t r o l  o f  t h e  use o f  
violence and t h e  prohibi t ion of t h e  dea th  pena l ty  and t o r t u r e .  A t  
t h e  same time a  h igh  va lue  w a s p l a c e d o n t h e  c r e a t i o n o f  a  sys t em 
af compulsory publ ic  education which would s e r v e  as t h e  basis of  
a c i t i z e n r y  of f r e e  men; d) a j u r i d i c a l  1- which  f i r m l y  
defended t h e  r o l e  of t h e  judge a s  an i m p a r t i a l  decision-maker 9n 
s o c i a l  c o n f l i c t s  and a s  eupreme a u t h o r i t y  w i t h i n  a j u d i c i a l  
branch which progrrss ively  became more autonomous i n  t h e  e x e r c i s e  
of i t s  powers,  more d i f f e r e n t i a t e d  f r o n  o t h e r  i n s t r u m e n t s  o f  
s o c i a l  c o n t r o l ,  a n d  more c a p a b l e  o f  g u a r a n t e e i n g  j u s t i c e  
throughout t h e  nat ional  t e r r i t o r y .  

The system,  a s  it developed d u r i n g  t h e  l a t e  1 9 t h  Century ,  
remained b a s i c a l l y  adequate  and l a r g e l y  unchanged u n t i l  t h e  
s o c i e t y  began to exper i ence  s e v e r e  s o c i a l  c o n f l i c t s  i n  t h e  
t h i r t i e s  and e a r l y  f o r t i e s .  A f t e r  1940, new s e c t o r s  o f  s o c i e t y  
began t o  achieve g rea te r  power and influence. The worker-ar t isan 
class and an urban middle c l a s s  p rov ided  t h e  i m p u l s e  f o r  ' t he  
int roduct ion,  through a  s e r i e s  of  l e g a l  reforms, of  s i g n i f i c a n t l y  
h c r e a s e d  soc ia l  s ecur i ty  measures. Many of t h e s e  were p u t  f o r t h  Kq 

i n  the Labor Code of 1943; considered very advanced f o r  i t s  time. 

' ~ f t e r  t h e  s h o r t  c i v i l  war of 1 9 4 8 ,  p r i m a r i l y  t h e  r e s u l t  of 
e l e c t o r a l  conf l i c t s ,  Costa Rican j u s t i c e  became more a t t e n t i v e  t o  
t h e  needs of t h e  weaker s e c t o r s  o f  s o c i e t y .  Reform e f f o r t s  came 
to f r u i t i o n  i n  the Const i tut ion of 1949 which abo l i shed  t h e  Army,"' 
nat ional ized a number of p r i v a t e  i n s t i t u t i o n s  and &t f o r t h  t h e  
bas i s .  for t h e  Costa Rican s t a t e  we know today. 2 

j u d i c i a l  
extended 

- * L 

C o n s t i t u t i o n  also &ad g r e a t  i m p a c t  o n  C o s t a  Rican 
development.   he ' t e r m  of Supreme Court m a g i s t r a t e s  was 
from four t o  e i g h t  y i a r s ;  and t h e i r  removal from o f f i c e  . < 
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t as made s h o s t  impossible by t h e  r e q u i r e n e n t  of a vo te  of two- 
t h i r d s  of t h e  Nat ional  Assembly f o r  removal  upon t h e  exp i r a t i on  
o f  an  eiqht y e a r  t e r n .  One of  the n o s t  i a p o r t a n t  ach i evemen t s  
flouing f r o m  t h e  3949 C l u n s t i t u t i o n  v a s  t h e  t r a n s f e r  of 
j u r i s d i c t i o n  t c  t h e  5 u d i c i e r y  of  numerous  l e g a l  mat.t.erc; 
p r e v i o u s l y  i n  t h e  hands  of a d n i n i s t r a t i v e  o r  p o l i c e  o f f i c i a l s .  
The  S u p r e m e  C o u r t  w a s  e x p l i c i t l y  charged w i t h  e x c l u s i v e  
j u r i s d i c t i o n  over  c o n s t i t u t i o n a l  c h a l  1  e n g e s  of l e g i s l a t i v e - '  acts*.- 
The j u d i c i a l  r e v i e w  of e x e c u t i v e  a c t i o n s  w a s  e s t a b l i s h e d  a s  a  
Beans f o r  review of t h e  l e g a l i t y  of a d m i n i s t r a t i v e  ac t ions ,  and 
t h e  t r e d i t i o n a l  r i g h t  of h a b e a s  ~ o r v u s  was  expanded w i t h  t h e  
a d d i t i o n  of  t h e  r i g h t  of smnarQ. F i n a l l y ,  t h e  Supreme Cour t  
rece ived  t h e  power t o  name t h e  members of t h e  Supreme E l e c t o r a l  
Tr ibunal .  I n  a d d i t i o n ,  t h e  s p e c i a l  p o s i t i o n  of t h e  jud ic ia ry  was 
c o n f i r m e d  by t h e  c o n s t i t u t i o n a l  r e q u i r e m e n t  t h a t  i n  t h e  
c o n s i d e r a t i o n  of proposed laws r e f e r r i n g  t o  t h e  o rgan iza t ion  or 
o p e r a t i o n  o f  t h e  J u d i c i a l  Branch, t h e y  be c o n s u l t e d  and t h a t  a 
2/3  v o t e  of t h e  N a t i o n a l  Assembly i s  r e q u i r e d  t o  o v e r r i d e  
j u d i c i a l  o b j e c t i o n s .  

T h e r e a f t e r ,  t h e  major  a c h i e v e m e n t  of t he  j u d i c i a r y  in 
c o n s o l  i d a t  i o n  of i t s  formal ' and  m a t e r i a l  independerrce was t h e  
amendment of A r t i c l e  177 of t h e  C o n s t i t u t i o n  in 1957 r e q u i r i n g  
t h a t  6% o f  t h e  n a t i o n a l  budget  be a s s i g n e d  t o  t h e  J u d i c i a l  
Branch. 

8. Buisl a t i v e  Function. 

T h i s  s e c t i o n  d i s c u s s e s  t h e  ~ o d e r n .  f u n c t i o n s  and l e g i s l a t i v e  
ou tpu t  of t h e  Na t iona l  Assembly, compar ing  it w i t h  . the  Executive 
and  i t s  u s e  of d e c r e e s  ( e x e c u t i v e  orders).  I t  i n c l u d e s  a  b r i e f  
d i s c u s s i o n  observ ing  t h a t  t he  l e g i s l a t i v e  ou tpu t  of,  t h e  l a s t  t e n  
years h a s  d i m i n i s h e d  c o n s i d e r a b l y  c o m p a r e d  w i t h  t h e  p reced ing  
decade. I t  also n o t e s  an i n t e r e s t i n g  C o s t a  Rican phenomenon which 
is t h e  g r o w i n g  r e l i a n c e  %upon t h e  b u d g e t a r y  p r o c e s s  a s  a 
s u b s t i t u t e  $e f o r  normal l e g i s l a t i v e  a c t i o n .  

P ' 
The s t u d y  a l s o  n o t e s  t h a t  i n  r e c e n t  y e a r s  p roposed  r e f o r m s  

d e a l i n g  w i t h  t h e  admin i s t r a t i on  of j u s t i c e  have been s t a l l e d  i n  
t h e  Nat ional  Assembly. As well, r e s p o n s e s  t o  our  household survey 
show t h a t  t h e  p o p u l a t i o n  c o n s i d e r s  t h a t  l a w s  conce rn inq  t h e  
a d m i n i s t r a t i o n  of j u s t i c e  arti  i l l a d e q u a t e  to c o p e  w i t h  cu l . ren t  
c o n c e r n s  o v e r  crime. In a d d i t i o n ,  t h e  s u r v e y  r e v e a l e d ,  a 
s i g n i f i c a n t  l e v e l  of c i t i z e n  ignorance  of law. 

C. Cxecut i vg  Branch, 

Among the f u n c t i o n s  of t h e  Execu t ive ,  those r exa t ed  d i r e c t l y  
t o  t h e  j u s t i c e  s y s t e m  are: t h e  p o w e r  to p a r  bn c o n v i c t e d 8  
c r imina l s :  o r g a n i z a t i o n  of po l i ce  forces t o  . m i n t s ,  1 n publ ic  order 
and n a t i o n a l  sovere ignty:  and, app rova l  or v e t o ,  of Jaws :'emanating 
f r o ?  t h e  N a t i o n a l  ~ s s e h b l y ,  w h e t h e r  bake,d  . ion p o l i t i c a l  
d isagreement  or c o n s t i t u t i , c p a l i t y .   everth he less-, .%he f ~ c t i o n i n g  
of the E x e c u t i v e  B r a n c b , i s c ' l i m i t e d  by t h e  jwicig o v e r s i g h t  of 
t h e  l e g a l i t y  o f  its acts. , :  

< 4 -  ' 
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The E x e c u t i v e  Branch consists of the Pr,erident of t h e  1 , Republ i c ,  t,wo VicrmPresidentr, a Council of' Government and ' 
eaghteen ministers. The iolloving ~iniet.rliet are related to the 
adreinistration of justice: 8 :  I t in i s t ry  of Justice, charged with 
ceminq as. the forrrla! linkaae be:ueen the Executive and Judicial , 
tranches, vith additionai ros;..ansibility for maintaining the 
carrect,ional systerr,. A l s o  v i tk ir .  the structure of this Xinistry 
is the Procuraburia General de la Republics, the highest legal 
advisor of the government, t c  which is entrusted the defense of 
the State in all judicicl proceedings; b) the Ministries of 
Public  Security; Government and Police; and Public Works and 
Transport; all of which carry out police functions; c) Ministry 
of the Treasury (Hacienda) which plays a major role in the 
preparation of all governmental budgets (including that of the 
Judiciary) prior to submission to the National Assembly. 

The Executive Branch also exercises 1.egislative faculties 
through the promulgation of decrees and regulations, which 
process is itself regulated by the nLey General de la 
~drninistracidn hiblicaw. This process begins with the drafting of 
the decree by a particular Minister. The final version is signed 
by the Minister and forwarded to the "Of icina de Leyes y Decretos 
do la Presidencia de la Rephlican, which reviews it and sends it 
to the President for his signature and promulgation. 

D. The Justice System. I - i 
1. police. I 

This section describes the establishment and organization of 
nine police forces currently operating in Costa Rica and their 
responsibilities. It indicates the difficulty of overlapping 
jurisdictions and duplication of functions flowing therefrom. It 
touches upon the confusion of police and military functions and 
its effects. It indicates the significant level of confusion and I 

lack of definition of function within the various police forces 
themselves, It discusses the legislative and regulatory bases of 
each of the police forces indicating that the QIJ (Organisms d e  
1nvestigaci6n Judicial), the judicial police organized in 1974, 
is the only one currently operating with notable 'clarity of 
functions and attributions. 

The study concludes that the bulk of the problems indicated 
are the consequence of a lack,of a formal planning .process and 
rudimentary management structures lboth at the national policy 
level and at the operational level. 

There is considerable discussion about the selection, 
training and promotion of the,police and the probl.eq9. created by' * 
the practice of reserving-the p ~ l i c e  forces a s  a primary - 
mechanism of political patronage. It is bn accepted practice 
every four years to remove a 'majority of police per'sonrrel, from 
top to bottom, and replace them with adherents of the _. i-ncoming 
administration. . . i 

f I 
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Tha s t u d y  a l s o  b i s c u s ~ a s  the terrs5on betvoen the role  of a 
~ a j o r  oe9uen.c of the pol i c e  ec guarantors of  national eocurity 
and the perf rsrnsnce of traditional pol ice dut $as.  A consequence 
of the continued strength of Costa Rican cultural and political 
advers~or. tc a standan? aruy i o  the pol j r  acal  justif icstion of 
non~rof ess~onal pol ice forces and f r e p e n t  rotat ion of personnel 
due to a fear that a strong and professior,~: polic~ might become 
an army. The game pol litical imperative s i r r u l  taneously clasher 
w i t h  Costa R i c a t 6  growing need for a more proferssional public 
force to secure its bcrders, control its tcrrritorial waters and 
otherwise carry out military attributes. Pn the latter case, the 
result has been a political consensus to characterize military 
functions as a national eecurity matter and thereby to avoid 
significant public or legielative debate OX budgets, deployment 
or regulation of the police bodies. This has also led to a lack 
of legal and administrative controls over operations of most 
Costa Rican police agencies. Apart from the virtues or drawbacks 
of the Executive's military activities, these are kept largely 
out of the scrutiny of the Legislative Branch or informed public 
opinion. 

One of the principal iinhings of the study is that the 
professional ization of the police to better fulfill their crime 
control function has been an3 continues to be markedly impeded by 
the confusion of roles and the current preponderant emphasis on 
its military role. . 

This section describes the organization and operation of the 
Public Ministry. This agency is charged with the prosecution of 
all crimes under Costa :Ric&n law. Unlike other Central American 
countries, the Costa Rican Public Ministry is located within the 
Judfcial Branch even though it acts autonomously in its 
prosecutorial function. 

The study dectected a growing concern among justice 
officials of the rising caseloads being handled by these 
functionaries which in turn affects the efficiency of processing 
and the speed of the judicial process. xncorporation of the 
prosecutors into the Judicial Branch has placed them within the 
Judiciary's superior professional selection and promotional 
system, thereby removing thea from the openly political 
appointment process prevalent in other subsectors of the justice 
system (for example, police). 

Prosecutors Sndicated dissatisfaction with the training 
progpmo offered them. Them is currently no defined entry-level 
or cbntinuing legal education program other than the few coursesm*' 
vhich ILANUD has offered. borne of the greatept needs appear to be 
in the technical fields associated with criminal dnvestigations, 
since both they and the 013 complained that the,investigatory 
capakity af the judicial police is not being fully utilized- The 
h~crieas ihg  role of the Costa Rican state in xepression Of 
rsophhti-catod forms of criminality (i.e. white ..collar crime, 



oxgat~igced crirra and narcotacs t r a f f i c k i n g )  a l e 0  point t o  t h e  need 
f o r  greater t r a i n i n g  of ' the%@ personnel. 

Prosecutors b l s o  indicated a need for grea te r  b ib l j .oyraphic  
t r a t o r i a l s .  T h e s e  a l e  current : ) '  ba ing  a d d r e s s e d  i n  p a r t  by t h e  
donat ior ,  o f  a basic l i b r a r y  to the Sup:rcEn8e Court. t h r o u g h  t h e  
1 LA):CD Project. T h e  e s t a t l  i s h r o a n t  of a j u r i d i c a l  d a t a b a s e  
encorr ,pass ing  a 1  1 C o s t a  R i c a n  Iegislat i o n ,  doctrine and  
jurisprudence,  conterpl  a t ed  under the PLJ4rJLlD Project, 1 a l s o  
help address this need. 

T h i s  s e c t i o n  of t h e  s t u d y  d e s c r i b e r  t h e  r o l e  t h a t  Cos ta  i 
Rican p u b l i c  defenders p lay  w i t h i n  t h e  na t iona l  j u s t i c e  system. I 
Unl ike  o t h e r  Central  American c o u n t r i e s ,  Cos ta  R ica  f u l l y  
complicas w i t h  its g u a r a n t e e  of a free p u b l i c  defense f o r  e v e r y  I 

person  accused  of a c r i m e  i r r e l e v a n t  o f  f i n a n c i a l  need. Its 
publ ic  defender corps i s  composed of 53 f u l l - t i m e  a t t o r n e y s  and, 
l i k e  t h e i r  p rosecmtor i a l  c o u n t e r p a r t s ,  t h e i r  o f f i c e  is  al lso  i n  . 
t h e  J u d i c i a l  Branch w i t h  a  b u d g e t  a lmos t  e q u i v a l e n t  t o  t h a t  of 
t h e  Publ ic  Ministry. 

In  t h e  surveys, p u b l i c  defenders  expressed concern about  t h e  
adequacy of t h e i r  t r a in ing .  There  is no e s t a b l i s h e d  en t ry - l eve l  
or continuing lega l  education program devoted t o  them. T h i s  year ,  
ILANUD, through t h e  AID/IWINUD Regional Adminis t ra t ion of  J u s t i c e  
Project ,  conducted a  wel l - received course f o r  p u b l i c  defenders. 
They a l s o  indicated a need f o r  t e c h n i c a l l y  o r i e n t e d  courses  that 
would a l l o w  them t o  cope  w i t h  t h e  growing  c o m p l e x i t i e s  of 
c r imina l  prosecutions. 

Publ ic  defenders a l s o  complained of a  l a c k  of t e c h n i c d l  and 
b ib l iographic  resources. A s  mentioned i n  t h e  preceeding s e c t i o n ,  
some of t h e s e  needs s h o u l d  be a d d r e s s e d  t h r o u g h  t h e  A X D / I L h N U D  
Regional Project .  

4 

L, Attorne~s .  - 
T h i s  s e c t i o n  of t h e  s t u d y  d e a l s  w i t h  t h e  l e g a l  p r o f o b s i o h  

and t h e  r o l e  which it plays w i t h i n  t h e  C o s t a  R ican  j u s t i c e  
s e c t o r .  I t  has  been d i v i d e d  i n t o  t h r e e  p a r t s :  e n t r y  i n t o  t h e  
profession,  t h e  Bar Associat ion,  and t h e  ope ra t ion  of t h i s  s e c t o r  
both i n  its professional  and bus iness  r e l a t i o n s .  - 

The Costa  Rican Bar A s s o c i a t i o n  is one  o f  t h e  o l d e s t  s u c h  
groups  i n  t h e  r e g i o n  and t h i s  c o u n t r y  is c h a r a c t e r i z e d  b y  a 
u n i f i e d  b a r  w i t h  membership be5ng a r e q u i r e m e n t  f o r  l e g a l  
practbee. There is no b a r  examination requirement for e n t r y  and*'  
the  otganizat ion requires only t h a t  t h e  a p p l i c a n t  be admi t ted  t o  
p r a c t i c e  by t h e  Supreme Cour t ,  r o u t i n e l y  8 o n e  upqn g r a d u a t i o n  
from 3aw school. 

. .: 
B e p l a t i o n  of t h e  p r o f e s s i o n  is e r c t r c i s e d " t h r o u g h  t h e  

Association's Ethics  Committee which reviews complaints  a g a i n s t  
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l a v y e r c  a n d  recomrrondb d i c c i p l  i n a r y  a c t  i o n . - T h e - A ~ s o c I ' a t  $60) 16 '  ' 
rlcro Influential i n  regulating f e e s  charged b y  l a w y e r s .  The 
Hitiistry of  J u ~ t i c r ,  r e g u l a r l y  i s s u e s  decrees which  s t  t h e  
m i n i a l u r  fees v h i c h  3 s v y e r r  may c h a r g e .  1t i s  t h e n  t h e  
rc rspons ik i1 i tp  of t h e  E t h i c s  C o m ~ t t e e  t o  8 s s u r e  compl iance  
through i t s  d i s c i p l  jnary process. 

The B a r  A s s o c i a t i o n  o p e r a t e s  a number of c o n t i n u i n g  l e g a l  
r b u c a t i o ~  programs,  b u t  t h e s e  have  not been c h a r a c t e r i z e d  by 
thorough p l a n n i n g  o r  c o o r d i n a t i o n  u i t h  other r e c t o r s  of t h e  
j u s t i c e  system. 

A t  t h e  c o r e  of any j u s t i c e  ryetern is t h e  b a s i c  e d u c a t i o n  
which t h e  l e g a l  p r o f e s s i o n  r e c e i v e s  p r i o r  t o  e n t r y  i n t o  t h e  
practdce of law. The major Costa Rican law school  is s i t u a t e d  i n  
t h e  U n i v e r e i t y  of C o s t a  Rica.  Due t o  rsevere r e s t r i c t i o n s  on t h e  
number of law s t u d e n t s  accep ted  by  t h e  UCR,  f o u r  o t h e r  law 
schools have been e s t a b l i s h e d  under t h e  u m b r e l l a  of t h e  UACA 
(Univers idad Autonoma Centroamericana) ,  a p r i v a t e  u n i v e r s i t y .  
These a r e  considered l e s s  r igorous and are less well-regarded. 

Legal e d u c a t i o n  i n  C o s t s  Rica is u n d e r g o i n g  a c r i t i c a l  
pe r iod .  I t  is c h a r a c t e r i z e d  by: 3) a l ack  o f  ' a d e q u a t e  frrnding 
l e v e l s :  3 j  +zt-t ime f a c u l t y ;  3) a l e c t u r e  s y s t e m  o f  e d u c a t i o n ;  
1) poor l i b r a r y  resources ,  wi th  budget r e s t r i c t i o n s  causing t h e  
c o l l e c t i o n  t o  remain outdated.  

Through t h e  ILANUD Pro jec t ,  t h e  VCR Law Schcrol r e c e i v e s  AID 
s c h o l a r s h i p  a s s i s t a n c e  f o r  i t s  p o s t g r a d u a t e  l e g a l  programs 
( s p e c i a l i z a t i o n s  i n  A g r a r i a n ,  Publ ic ,  Penal  a n d  I n t e r n a t i o n a l  
Law). This a s s i s t ance  however, is not aimed a t  s t r eng then ing  t h e  
e n t i r e  i n s t i t u t i o n  and  t h e  p o s t g r a d u a t e  programs are viewed by 
some a s  dra ins  on t h e  undergraduate lega l  program. 

The Law School  p l a y s  a  minor r o l e  i n  c o n t i n u i n g  l e g a l  
educa t ion .  Unl ike  o t h e r  C e n t r a l  American l a w  s c h o o l s ,  t h e  l a w  
f a c u l t y  has  a l m o s t  n o  Snvolvement in . t r a i n i n g  p rograms  f o r  
j u s t i c e  personnel. They a r e  notably absent, f o r  example, from t h e  
p o l i c e  academies,  even thougg l e g a l  c o u r s e s  a r e  o f f e r e d  ts 
r e c r u i t s .  

Research i n t o  problems a f f e c t i n g  t h e  j u s t i c e  s e c t o r  is a l s o  
n o t a b l y  a b s e n t  from t h e  law echo01 envi ronment .  C u r r i c u l a  
t y p i c a l l y  c o n c e n t r a t e  on t r a d i t i o n a l  l e g a l  topics w i t h  l i t t l e  - 
a t t e n t i o n  devoted t o  s o c i a l  sciecce or a d m i n i s t r a t i o n  i s s u e s  
a f f e c t i n g  t h e  j u s t i c e  system. 

While p a s t  f o r e i g n  a s s i s t a n c e  e f f o r t s  ( A I D ' S  l a w  a n d  
d e v e l o p m e n t  p r o g r a m )  have d e m o n s t r a t e d  the ddf f i c u l t y  of"' 
a t t e m p t i n g  t o  e f f e c t  r a d i c a l  m o d i f i c a t i o n s  i n  legal  e d u c a t i o n ,  
t h e  law s c h o o l s  p l a y  a c r i t i c a l  r o l e  i n  d e v e l o p d e n t  of l e g a l  
p r o f e s s i o n a l s  p r i o r  t o  e n t r y  i n t o  t h a t  labor m a r k e t  and  
t h e r e a f t e r  and any a s s i s t a n c e  program should c a r e m l l y  consider  
t h e i r  Anvolvement. 



Z ILek&3#L 
Page 12 of 26 

This section d e a l c  with t h e  Costa Rican audicial Branch and 
4tc devclop~~~nt as the tr806t advanced in th6  region. The Judicial 
Branch exercises its j u d i c i a l  role througk f i v e  ju'risdictional 
love1s.t r 

a, The Supreme Court composed of 1 7  magistrates, elected by 
the National Assembly and s e n l i n g  eight yeer tert.s, renewable by 
the National Assembly, exercises supreme s~!r:~inirtrative and 
judicial control over this Branch: 

b. The Superior Tribunals exercise jurisdiction over certain 
appeals and act as trial courts for crimes in which the maximum 
penalty exceeds three years. 

c. The Juzgados are at the next lower levels and are charged 
with investigation of crimes and as trial courts for penal 
matters carrying potential maximum sentences of less than three 
years. 

d. Flnally, the alcaldias are the lowest level and handle 
minor legal matters. 

While there is no judicial career law that guarantees 
judicial stability, the Court, by regulation, has established on 
internal mechanism with all the characteristics of a civil 
service system. This personnel system is applicable to all 
employees of the Judicial Branch, with the exception of the 018, 
and provides an adequate system regulating entry, promotions and 
stabizity of employees. 

There is a large administrative apparatus which oversees 
operation of the Judicial Branch with all the characteristics of 
a formal court administration process. Its greatest deficiency 
liesinlackofplanningand evaluation with no office or process 
.guaranteeing this function. 

The Judicial statistics Office contains the basics and 
appearances of a proper system but fails to reach its optimum 
possibilities. The off ice centralizes all statistics produced by 
the Judicial Branch, but there is little awareness among judges 
or OX3 per6onnel as to the purpose or benefits of a statistical 
system. It is sorely in need of automation to allow for more 

. timely production and analysis. It should also play /a central 

& 
role in budget determinations, since it is in a position to 

\ evaluate workloads and needs. 
1 

O p e  of the areas of greatest need, as expressed by all of-" 
our e\î rveys, is training for judges. While a Judicial School was 
created by the Court as a primary mgchanism for entry-level and 
continuing training of its personnel, 'it has primarily provided 
rudimentary entry-level training to administrative functionaries, 
usually at the lowest levels, and has seldom offered similar 
programs to judges, prosecutors, public defenders or higher level 

f 
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db~~inistratore. 

The Supreme Court has the basic elements for the development 
o! a corr.plete court adninistratjve s y s t e o  in place, but has never 
cnCcrtakcn thc necessary steps to a d e q v c r t t l y  p l a n  or evaluate 
Frogrami .  This is so not only f o r  its traditjcnai judicial 
be~ision-making role, but also in its ad~inictrative role. 

Critical to understanding the ethos of the Costa Rican 
judicial system is the autonomy which at 60 jealously guards. 
This is primarily guaranteed by constitutional and legislative 
precepts but also through public support and the political 
backing, of constituent groups (ie. lawyers) which back this 
tradition. A constitutional axle guarantees them approximately 6% 
of the national budget, making them one o f  the best financed 
court systems in Latin America. This should be examined 
cautiously however, since recent reforms locating certain 
entities within the Judicial Branch (OIJ, Pub1 ic Ministry, Public 
Defenders) pxoduce a considerable drain on its financial 
resources. 

Any proposed law which affects the judicial sector and which 
the Supreme Court opposes is unlikely to pass, due both to the 
respect which they command in the Assembly and the legal 
requirement of a 2/3 vote to override their objections. 

This notion of judicial independence rests on a strict 
interpretation of the concept of separation of powers. While 
respect for this autonomy has guaranteed the development of thks 
sector, the Court's sometimes exaggerated interpretation of its 
independence has served to isolate it from the other subsectors 
of the justice system and.possib1y from the population. Their 
interpretation of separation of powers has led the judiciary to 
avoid relations with the other sectors of the justice system even 
in coordinating basic operational needs. The Statistical Off ice, 
for example, does not cooperate with similar offices in the 
eExecutive. This also occurs between the other police agencies and 
the OM. - - 

The high Costa Rican respect for the autonomous role of the 
Judicial Branch should be carefully understood in development of 
any assistance program which has them as beneficiaries or 
institutional participants. 

One of.the Costa Rican justice sectores most severe problems 
5 6  growing caseloads and their effect on the speed of  the . 
judicial process. While it has long been one of the countries in 
the region with the lowest number of inmates awaiting trial, this 
number is growing due t o  me strains of continually rising-" 
caseloads. Innovative progrsms, ,.which could be attempted on a 
pilot .basis, which seek to release fiondangerous inmates pending 
trial should be a priority of .any .assistance effort. These do not 
necessitate any additional .lagislation. 

Judges indicated a nee&:for greater bibliographic resources 
\ 
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w h i c h  have been partially addressed by the donation of a basic 
)egal librsry to the Court by the 1 W D  Project. Likewise, this 
Project r l s c  conteu~p3ates the development of a juridical database 
which would offer current information on legislation, 
j u r i ~ p n d e n c e ,  and doctrine to judicial personnel. 

While the Costa Rican judicial systen is unquestionably the 
best in the region, it is in a critical stage in its development 
and could benefit greatly by programs which seek to address its 
unique prok!er.s. 

The Costa Rican correctional system, is administered, by the- 
Direccion General de Adaptaci6n Social, within the Ministry of 
Justice. 

It has emphasized development of a treatment model which 
rest6 on a progressive system of benefits and sanctions depending 
on the behavior of the inmate. The administrative component of 
the system has been sorely neglected. 

The current Minister of Justice has emphasized correctional 
reform as one of his priorities. He has suggested several areas 
in which assistance could be beneficially directed: 

a. An evaluation of the administrative system leading to its 
reorganization. 

b. A study of the system's capacity to generate resources. 
This system has large areas of productive land as well as 
factories. In the past they have often been left idle or used as 
makew~rk facilities. Introduction of modern business techniques 
not only could make this system economically self-sufficient but 
also provide an excellent means for job training of inmates. For 
example, organization of production cooperatives in which the 
inmates vould have participation in the administration and 
marketing of goods, as well a s  share in their profits i s  
feasible. - 

c. One of the correctionai system's most peculiar 
institutions is the Institute Nacional de Criminologia. This ,is a 
semi'-autonomous branch of the correctional system primarily 
charged with. making release determinations. It is also charged 
with preparing pre-sentence investigations for the judges. 
Surprisingl.y, it has the power to release persons prior to trial 
without judicial concurrence,. It has been recently using this 
authority as a means of decreasing overcrowding in its 
faelities by freeing those. persons who are unable to meet their" 
monetary bail but yet present no mbstantial threat to society. - a . . '.: d. Another area of immediate need is the development of a 

. setsof minimu,m rules for the treatment of inmates,:,United Nations : 

and ~mekican Correctional. Associati on guidelines. provide useful 
starting points. - 
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This  s e c t i o n  examines the Coctca Rican c r i m i n a l  procedure  

system, w h i c h  i s  increas ingly  r e l i a n t  on o r a l  hea r ings  r a t h e r  
t h a n  the  t r a d i t i o n a l  c i v i l  l a w  emphasis on written processes. 

The process is  characterized by i ts  strong adherence t o  "due 
processn  requ i rements  such a s  t h @  p r - jv i l ege  a g a i n s t  s e l f  - 
I n c r i m i n a t i o n ,  t h e  p r o h i b i t i o n  o f .  d e f e n d a n t s  b e i n g  h e l d  
incommunicado, t he  r i g h t  t o  counseJ, t h e  r i gh t  t o  a  pub>.ic t r i a l ,  
and fixed periods fo r  the completion of t h e  d i f f e r en t  procedural 
stages.  

The nature  and severity of t h e  ozfense  determine t he  type  of 
proceeding t o  be followed, including t h e  person who may bring t h e  
prosecution. Far t h e  majority of s e r i o u s  crimes, t h e  prosecution 
is brought  by t h e  Public  Min i s t ry  and t h e  p roces s  is d iv ided  i n t o  
several  d i s t i n c t  phases. 

The purpose of t he  p r e l i m i n a r y  phase of t h e  c r i m i n a l  . 
proceeding is t o  determine the  commission of the  crime, and t h e  
person t o  be charged for  that. act. The agency which receives t h e  
c r i m i n a l  compla in t  m u s t  put  t h a t  c o m p l a i n t  be fo re  competent  
jud ic ia l  au tho r i t i e s ,  including t h e  prosecutor,  within 26 hours  
of r e c e i p t .  Recent f i gu re s  6 h 0 ~  a s l i g h t  growth i n  t h e  r a t e  o f  
c r imina l i t y  with 35,563 complaints f o r  s e r ious  crimes being f i l e d  
l a s t  year.  Once t h e  complaint is r e c e i v e d  t h i s  i n v e s t i g a t o r y  
s t a g e  i s  d i r e c t e d  by t h e  i n s t r u c t i o n a l  judge ( i n v e s t i g a t i n g  
m a g i s t r a t e )  who may order  a  series o f  i n v e s t i g a t o r y  a c t i o n s ,  
including t h e  a r r e s t  of a suspect. 

Although Costa Rican law p r o v i d e s  f o r  t h e  use  o f  a  v a r i e t y  
of p r e t r i a l  r e lease  measures, t he r e  is an  overrel iance on t h e  use  
of monetary b a i l ,  giving r i s e  t o  t h e  l a r g e  number of pe r sons  i n  
j a i l  because t h e y  cannot r a i s e  t h e  r e q u i s i t e  b a i l  amount. T h i s  
invest igatory s tage  concludes with t h e  formal charge and request  
f o r  t r i a l  which is issued by t h e  i n s t r u c t i o n a l  judge. Even though 
t h i s  s t a g e  of  t h e  c r imina l  p r o c e s s  s h o u l d  n o t  l a s t  l onge r  t h a n  
s i x  months, it o f t e n  l a s t s  longer  due  t o  t h e  excep t ions  t o  t h i s  
ru le .  

Upon t h e  completion of t h i s  s t age ,  if t h e  judge has  ordered 
a t r i a l ,  the defendant  and p rosecu to r  a r e  ordered to appear  f o r  
t r i a l  w i t h i n  t e n  days  of t h e  order. The t r i a l  i s  h e l d  
continuously with a  guarantee t h a t  it be publ ic  and oral .  Due t o  
t h e  n a t u r e  of  t h e  process,  t h i 6  s t a g e  is  as c r i t i c a l  a s  t h e  . 
investigatoryphasesincethebulkoftheevidencewhichistobe 
reviewed has  been previously'determined during the. i n s t ruc t i ona l  -. 
phase. 

The t r i a l  is concluded with a6 a c q u i t t a l  or , a  c o n v i c t i o n  
with t h e  r equ i s i t e  sentence being imposed therein.:;,Although t h e  
American Convention of Human Rights requires that-! all ,;sentences 
be appea l ab l e  by t h e  accused, t h e  Cos t a  Rican syi;tem. does  n o t  
a l l o w f o r , t h a t  in a l l  cases. The Costa Rican National Commission 



rccyu LO V L  I.U 

f o r  .he l u p r o v e r c e n t  of  t h e  A d m i n i s t r a t i o n  of  J u t t i c e  h a 6  
r e q u e s t e d  a s s i s t a n c e  f roe I L A N U D  t o  i d e n t i  f y e x p e r t s  t h a t  c a n  
rev iew t h e  Costa  Rican l c g i o ~ s t i o n  and p r o v i d e  r o l u t i o n s  t h a t  
w i l l  p l a c e  i t  i n  c o ~ p l i a n c e  w i t h  t h i s  n a t i o n ' s  i n t e r n a t i o n a l  
sgreenentc.  

Another importsfit feature  of t h e  Costa Rican s y e t e ~ r ~  is t h e  
e x i s t e n c e  o f  a n juez  d e  l a  e j e c u c i o n  de l a  p e n a w  who i s  c h a r g e d  
w i t h  a s s u r i n g  compliance b y  c o r r e c t i o n a l  a u t h o r i t i e s  w i t h  
j u d i c i a l  d e c i s i o n s .  An e f f e c t i v e  s u p e r v i s i o n  would p r o v i d e  a n  
a d d i t i o n a l  sa feguard  for t h e  a d e q u a t e  t r e a t m e n t  of p r i sone r r s  
including t h e i r  t i m e l y  r e l e a s e .  U n f o r t u n a t e l y ,  o u r  6 t u d y  
i n d i c a t e s  t h a t  t h i s  legal  f u n c t i o n  is l a r g e l y  i n e f f e c t i v e .  

T h i s  s e c t i o n  analyzes t h e  problems i d e n t i f i e d  throughout t h e  
p r e c e e d i n g  d e s c r i p t i v e  s e c t i o n s  a n d  a t t e m p t s  t o  s e t  some 
preS iminary p r i o r i t i e s .  

& w m a t i v *  nature, 

Even though Costa Rican l e g i s l a t i o n  appea r s  t o  be among t h e  
most  modern of  L a t i n  America, it h a s  b e e n  c h a r a c t e r i z e d  by 
e x t e n s i v e  copying of laws o f  o t h e r  n a t i o n s  w i t h o u t  a d e q u a t e  
adaptation.  While  t h i s  is a f e a t u r e  common throughout  t h e  region,  
here it is compounded by t h e  n a t u r e  of t h e  l e g i s l a t i v e  process. 

The N a t i o n a l  Assembly is  c h a r g e d  w i t h  t w o  i m p o r t a n t  
funct ions  a f f e c t i n g  t h e  j u s t i c e  sector: l e g i s l a t i n g  its norms and 
p rocedures ,  and de te rmining  i ts r e s o u r c e s  t h r o u g h  t h e  b u d g e t  
process. The Assembly has l i t t l e  t e c h n i c a l  staff t o  a s s i s t  theml 
i n  i t s  l e g i s l a t i v e  f u n c t i o n  and  is  o f t e n  c o m p e l l e d  t o  r e l y  on  
i n t e r e s t s  groups t o  provide t h e  e x p e r t i s e  which they lack.  There 
5s no concep t  of aimpact s tudy"  which  c a n  p r o v i d e  an economic and  
p r a c t i c a l  b a s i s  for  determining t h e  impact of  l e g i s l a t i o n  and few 

'modern means  f o r  e x p e d i t i n g  t h e  l e g i s l a t i v e  p r o c e s s  o r  
f a c i l i t a t i n g  information t o  l e g i s l a t o r s .  

While t h e  Assembly had a n h b e r  :of p roduc t ive  y e a r s  i n  which, 
t h e  major i ty  of s ign i f i can t  j u s t i c e  l e g i s l a t i o n  was issued,  its 
work has been subs tan t ia l ly  delayed dur ing  r e c e n t  years  wi th  more 
t h a n  2 6  major law p r o j e c t s  s t a l l e d .  O u r  s t u d i e s  r e v e a l e d  
d i s s a t i s f a c t i o n  among a l l  j u e t i c e  sectors w i t h  t h e  u p d a t i n g  o f  
l e g i s l a t i o n  and its relevance to c u r r e n t  needs. 

Any program designed t o  ass is t  t h e  a d m i n i s t r a t i o n  of j u s t i c e  
should  t a k e  i n t o  account  t h e  l e g i s l a t i v e  process. One o f  t h e  
areas i n  of g r e a t e s t  need is t h e  deve lopment  of a modern system" 
of  l e g i s l a t i v e  t r ack ing .  T h i s  5s a p r i o r i t y  r e c o g n i z e d  by t h e  
Assembly b u t  as yet  not  ac t ed  upon. 

r:: 

Another preblem common to a l l  of t h e  j u s t i c e  subsec to r s  is - 
the  i a c k  of adequate  r e g u l a t i o n ,  whe the r  t h r o u g h  l e g i s l a t i o n ,  
r u l e  or  r e g u l a t i n g  agency.,;This is most  e v i d e n t  i n  t h e  p o l i c e  - . . 
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~ e c t o r  which 3s characterized by the large number of p o l i c e  
bodies w i t h  the consequent duplication and overlapping- of 
functions. An organic l a w  for the Public Ministry and another 
regulating the selection and stat ility of judicial peroonnel are 
also needed. Likeulsc a d e q u a t e  lecjjslation guaranteeing the 
rigrhts of prisoners, a correctior.al code, is also ba d l y  needed. 
Assistance, through th e  use of Hispanic legal experts, in this 
normative function is essential. --  ,-.. ..- . 

The legislative process also affects the justice sector 
through the budget process. Since 1957, the Costa Rican 
Constitution has guaranteed to the judiciary real economic 
autonomy by awarding it 6 5  of the national budget to meet its 
operationcl needs. This figure was arrived at and is fallowed 
without any rational basis of need or nature of projected 
expenditures, with the percentage representing an arbitrary 
figure. . .  . 

Several factors affect this discussfon. The primary 
determinant of Costa Rican "judicial budgets is the salaries of 
its personnel. These salaries are among the highest in the publsc 
sector. Secondly, the financial autonomy of the judiciary appears 
to be limited to preparation of the budget and presentation to 
the National Assembly, since its subsequent control and 
disbursement is commended to the Contraloria. Another factor is 
the low percentage of the judicial budget which is dedicated to 
capital expenditures. Finally, if we add those resources assigned 
to police. as part of the justice expenditure, w e  obtain a 
percentage of 9.6% of the national budget being devoted to 
justice. Addition of the correctional budget would place the 
percentage of the national budget dedicated to the justice sector 
above 303, certainly the highest figures in the region. 

R fif p c i a l  mature. W L -  

One of the most significant discoveries in our study was the 
.importance which the population attached to this sector. When the 
population was asked to rank national problems, criminality was 
named as the primary problem .(23.2%) with the cost of living 
(16.8%), housing (l6.4%), unemployment (13.5%), poverty (10.2%) 
and others being ranked lower, There was a difference when the 
same question was asked of justice professionals with criminality 
being ranked in fifth place by them. 

There is a general perception of a rise in criminality among 
the population with 90% of them answering affirmatively to this 
question even though there has not been a considerable rise in 
the number of criminal cases being reported t o  police or other 
such'bodies. This fear of crime has had a substantial effect on" 
the quality of life of the Costa Rican population with the 
majority taking measures t o  prGvent t h e  possibility of 
victimization, 

. 
. When asked whether they or a member of their family had been 

a vkt im OX a crime in the past year, a surprisingly high number 
1 
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r e sponded  e f f i rYca t l ivc ly ,  w i t h  s t r e e t  r o b o e r i e s  a n d  b u r g l a r i e s  
being t h c  primary cr imes .  The f e a r  of c r i l t e  not  only a f f e c t 6  t h e  
d a i l y  e c t i v i t i e s  of c i t i z e n s  but a l s o  h a s  a n  i m p a c t  o n  t h e i r  
conf idence  on the  j u s t i c e  s e c t o r .  Even though a  Zsrge pe rcen t age  
of t h e  c i t i z e n r y  expressed a lac): of confidence.  on t h e  a b j l i t y ,  of. 
t h e  justice s e c t o r ,  especla21y the p o l i c e ,  t o  protect therr., t h e  
l a r g e  m a j o r i t y  would s t i l l  r e p a r t  a erne and go t o  t h e  j u s t i c e  
s e c t o r  f o r  a s s i s t a n c e .  f t  s h o u l d  be w a r n e d  h o w e v e r ,  t h a t  
c o n t i n u a l l y  growing pub1 ic d i s t r u s t  i n  t h e  e f f i c a c y  of j u s t i c e  
i n s t i t u t i o n s  could change t h i s  and b r i n g  s e r i o u s  consequences for 
t h e  government. 

Given t h e  importance o f  t h i s  topic  t o  t h e  popula t ion ,  it is 
n o t a b l e  t h a t  t h e  government h a s  n o t  developed a u n i f i e d  n a t i o n a l  
p l a n  f o r  t h e  a n a l y s i s  and  r e g u l a t i o n  o f  t h i s  problem. The mos t  
r e c e n t  government pronouncements p l a c e  blame f o r  t h i s  phenomenon 
on  r e f u g e e s  and i m m i g r a n t s ,  a f a c t  t h a t  i s  n o t  d e m o n s t r a t e d  by 
any p a r t  of our study. 

The Costa  Rican j u s t i c e .  s y s t e m  f a c e s  s e v e r a l  i s s u e s  wh ich  
cou ld  be character ized as p o l i t i c a l  and which a r e  d e a l t  w i t h  i n  
t h i s  s e c t i o n .  These i n c l u d e  j u d i c i a l  i ndependence ,  j u d i c i a l  
c a r e e r  and nat ional  c r i m i n a l  p o l  icy.  

J u d i c i a l  i n d e p e n d e n c e  h a s  b e e n  j u d g e d  a s  o n e  of t h e  
benchmarks  of a  d e m o c r a t i c  j u d i c i a r y .  The Cos t a  R i c a n  model  
presents some ins tances  of e x c e s s i v e  independence w h i l e  i n  o t h e r  
aspects it lacks  it. The ass ignment  o f  6% of t h e  n a t i o n a l  budget  
awards t h e  Jud ic ia ry  economic independence b u t  regu1atict.a o f  i t s  GI. 

b u d g e t  by t h e  C o n t r a l o r i a  restricts it. Its p e r s o n n e l  are named I 
I.. 

under a  non-legislated c i v i l  s e r v i c e  system which awapds t o  the 
C o u r t  t h e  p r e r o g a t i v e  of n a m i n g  a l l  l o v e r  j u d g e s .  I n  i t s  
f u n c t i o n a l  a s p e c t s ,  t h e  l e g i s l a t i o n  a w a r d s  a l m o s t  e x c l u s i v e  
j u r i s d i c t i o n  t o  t he  c o u r t s  i n  t h e s e  ma t t e r s .  

A major problem f a c i n g  t h e  Costa Rican j u s t i c e  sector is t h e  r* 

absence of a c l e a r l y  d e f i n e d  n a t i o n a l  c r i m i n a l  p o l i c y  a r r i v e d  a t  . 
through study, ana lys i s ,  d i s c u s s i o n  and consensus. Too o f  t e n  the 
components  of t h e  j u s t i c e  sector  ac t  i n d e p e n d e n t l y  a n d  w i t h o u t  
coo rd ina t i on  of e f f o r t s .  

The p o l i c e  s u b s e c t o r  p r e s e n t s  some of t h e  m o s t  s e r i o u s  
problems t o  adequate development o f  t h e  j u s t i c e  sector due t o  its 
c o m b i n a t i o n  of m i l  i t c r y  and  p o l i c e  q u a l i t i e s .  P o l i c e  a g e n c i e s  
have c l e a r l y  overlapping j . u r i s d i c t i o n s  and f u n c t i o n s  and 1 i t t l e  
coo rd ina t i on  between them. 

r. C 

T h i s  con fus ion  o v e r  t f4e  p r o p e r  r o l e  of a p o l i c e  f o r c e ,  
combined  v i t h  t h e  p o l i t i c a l  avoi-nce  of t h i s  s u b j e c t ,  h a s  
c o n t r i b u t e d  t o  t he  p e r p e t u a t i o n  of nonprofess iona l  po l i ce .  Migh 
gove rnmen t  o f f i c i a l s  s t a t e  w i t h  a s s u r a n c e  t h a t  t h e  p r i m a r y  
e a f e g u a r d  a g a i n s t  c r e a t i o n . o f  a n  a r m y  is t h e  m a i n t e n a n c e  of 
rudimentary  and p o l i t i c i z e d  p o l i c e  forces. 

r 
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The Cost& Rican corrsction61 s y s t e u  16 one of the test in 
t r r t j n  America but i 6  charclcteriteb by a lack of planning and 

' affected by a growing reliance or, prison confinement as the only 
~ e a n s  to deal with the crialinal paoblec. 

Crininal regulation is a corr.ple>: area which should be faced 
squarely, as befits policy decisions with a substantial impact 
upon the de3icate fabric of society. The Costa Rican discussion 
of this problem should be better directed utilizing modern 
resources and facing the necessity of nat ional policies in which 
all sectors cooperate in development and implementat ion. 

a The worth of the justice sector can be measured by the 
knowledge which the population has of the laws, the institutions 
vhich administer them and their own ability to have access to the 
system in a positive sense. 

d3 
There i ~ ~ m e c h a n i s m  in Costa Rica which provides current v 

information on the laws of the country. It is not surprising 
therefore that the majority of persons surveyed indicated a lack 
of knowledge about their basic legal rights. Clarity of the laws 
is another factor which impacts upon access. In this respect 
almost all sectors surveyed complained of the complexity of 
legislation. 

This ignorance of laws and institutions is not only 
prevalent among the public but also exists among the primary 
users of the criminal justice system. For example, inmates were . 
asked about the existence of certain functionaries whose duty is 
to protect their rights and a large number did not know of their 
existence. 

The perception that the public has of the justice sector is 
another major factor in determining its accessibility. People 
bill seek the system's assistance i n  relationship to the 
confidence they have that they will be treated equitably and that 
they will derive some satisfaction: from having . sought its 
senrice. 

One of the most surprising research results was the 
confidence which the Costa Rican public and officials had about 
their justice institutions. Even though there was a majority who 

\ 
felt that judges apply laws correctly, a n  equally large number 

b indicated that there was corruption in the judicial sector. The 
t largest numbers appeared when persons were surveyed as to the 

police with a majority of those questioned indicating corruption 
as one'lof the factors which best characterized theXosta Rican' 
pol ice. @ ' *  

I .  .IS is.surprising that even though a substantis3 portion of 
those Questioned identified negative factors of *he .justice 
se'ctok's as.conditioning the&r vision of it, the overwhelming 
aajorky of -citizens felt confidence in it and would utilize its 



cerv ices  in case of need. 
Page LU or d u  

Another f a c t o r  v h i c h  d e t e r m i n e 6  t h e  a c c e s s i b i l i t y  of a 
j u r t i c e  s y s t e u  i s  t h e  c o s t  it represents t o  t h e  s c t u a l  o r  
potent jcr l  u s e r .  One o f  t h e  p r f ~ n a r y  f a c t o r s  a f f e c t i n g  t h i s  issue 
is t h e  c o s t  of l ege l  servicebe Reliance on zinizu:: f c c  schedules 
vhich have progressively r a i s e d  lega! fees w i l l  p l ace  s t r a i n s  on 
t h e  lower s t r a t a  of s o c i e t y .  The  a v a i l a b i l i t y  of * a  free  l e g a l  
d e f e n s e  f o r  t h o s e  persons  accused of a  crime, r e g a r d l e s s  o f  
f i n a n c i a l  r e s o u r c e s  is o g u a r a n t e e  t o  d e f e n d a n t s  b u t  t h e r e  a r e  
p r o p o s e d  r e g u l a t i o n s  w h i c h  w i l l  ~ u b s t a n t i a l l y  c u r b  t h i s  
a v a i l a b i l i t y .  

Costa Rica presents  one s f  t h e  best human r i g h t s  records  i n  
. t h e  r e g i o n .  This is  t r u e  i n  a l l  of t h e  s y s t e m ' s  s u b s e c t o r s .  T h i s  

nay  be p r i m a r i l y  due however, t o  t h e  p r e v a l e n t  s o c i a l  c u l t u r e  
r a t h e r  t h a n  t o  e f f e c t i v e  guarantee  by t h e  i n s t i t u t i o n s  o r  l ega l  
e t r u c t u r e s  t h a t  s h o u l d  c o n t r o l  t h e  a c t i o n s  o f  r e p r e s s i v e  
i n s t i t u t i o n s .  

encv Qt rn i u S u 2 2  Be;ct;ar_f F A  €Jf ic i  

To qwmtify  and measure t h e  services o f f e r e d  by t h e  j u s t i c e  
s e c t o r  is a complex i f  n o t  f r u i t l e s s  t a s k .  Whi le  t r a d i t i o n a l  
measures  e o c h  as c o s t - b e n e f i t  a n a l y s i s  may b e  employed i n  Goma 
p a r t s  o f  t h e  sys t em,  t h e  c o m p l e x i t y  of t h e  s e r v i c e  p r e v e n t s  
widespread  a p p l i c a t i o n  o f  t h e s e  measures .  Tak ing  t h i s  i n t o  
a c c o u n t ,  we h a v e  u s e d  some a c c e p t e d  m e a n s  t o  m e a s u r e  t h e  
e f f i c i e n c y  o f  t h e  C o s t a  R i c a n  j u s t i c e  s e c t o r :  s p e e d  of 
proceedings, degree of pub l i c  s a t i s f a c t i o n  w i t h  the se rv ice  and 
its a c c e s s i b i l i t y .  

Almost a l l  o f  t h e  j u s t i c e  p r o f e s s i o n a l s ,  a s  well a s  t h e  
general  population,  complain of t h e  de lay  of t h e  j u s t i c e  process. 
T h i s  p e r c e p t i o n  is  c o n f i r m e d  b y  j u d i c i a l  q t a t i s t i c s  
which i n d i c a t e  t h a t  t h e  prescr ibed  .procedural  p e r i o d s  a r e  of ten  
v io la t ed .  

One pi the primary problems a f f e c t i n g  t h e  s w i f t n e s s  of t h e  
process is  t h e  growing c a s e l o a d s ~ c o n f r o n t i n g  t h e  system. T h i s  not  
o n l y  a f f e c t s  t h e  j u d i c i a l  s e c t o r  b u t  a l so  i m p a c t s  on t h e  p o l i c e  
which a r e  unable t o  inves t iga te  minor crimes and the correc t iona l  
system which is cont inual ly  f ac ing  a n  overcrowding crisis. 

T h e r e  h a s  been a c o n t i n u a ~ l y  s p i r a l i n g  upward t r e n d  o f  . 

h c r e a s i n g  j u d i c i a l  caseloa& which cannot be  j u s t i f i e d  s o l e l y  by 
p o p u l a t i o n  growth.  Even though t%e s u b e e c t o r s  h a v e  i n c r e a s e d  
t h e i , r  p e r s o n n e l  t o  meef th ,e  g rowing  demand t h e s e  have  n o t  been 
s u f f i c i e n t .  I n  some subsect'ors t h e  inverse may be happening due 
to budgetary cutbacks.'The c o r r e c t i o n a l  system, for example, has  
s e e n  its budge t  d e c r e a s e d " d u r i n g  p e r i o d s  i n  which  t h e  pena l  

.. . 8 .  
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population $ G  g r o w i n +  They &re  t h e n  p l a c e d  i n  t h e  untenable 
por;ition of h a v i n g  to choose between personnel  arnd t h o s e  budget 
i t e m s ,  cuch 4 s  food, which ~ h o u l d  not be reduced ,  

T h e  s a t i s f a c t b , o n  w h i c h  t h e  p u b l i c  e x p r e s s e s  a b o u t  t h e  
s e r v i c e s  provided by t h e  j u s t i c e  6ector i s  another  measure of its k 
e f f i c i e n c y .  T h i s  obviously  v a r i e s  w i t h  each d i f  f e r s n t  subsector 
of t h e  j u s t i c e  system. 

One of t h e  most v a l i d  measures of s a t i s f a c t i o n  is the degree 
t o  which u s e r s  would g o  t o  t h e  system t o  meet  t h e i r  s e r v i c e  
demands. I n  t h e  case of p o l i c e  828  o f  t h o s e  p e r s o n s  isurveyed 
ind ica ted  t h a t  they  would n o t i f y  pol ice  i f  they were wi tnesses  of 
a crime. The ma jo r i ty  of t h e s e  would choose t h e  Cuardia  Rural I f  
t h e y  had a problem w h i l e  on ly  5Q would no t i fy  t h e  Guardia Civil. 
T h i s  may be due t o  t h e  s e r v i c e  o r i e n t a t i o n  o f  t h e  f i r s t  and t h e  
m i l i t a r y  o r i e n t a t i o n  of t h e  l a t t e r ,  Even though  t h e  p o p u l a t i o n  
pointed out a  number of nega t ive  fea tures  as c h a r a c t e r i s t i c s  of 
t h e  Costa Rican p o l i c e  s e c t o r ,  they still emphasized a number of 
o t h e r s  which poin t  t o  a genera l  s a t i s f a c t i o n  wi th  them. 

Due t o  t h e  s p e c i a l i z e d  and impor tan t  r o l e  w h i c h  t h e  0x3 
p l a y s  i n  the Cos ta  R i c a n  j u s t i c e  s e c t o r ,  w e  a s k e d  s p e c i f i c  
ques t ions  t o  measure t h e  confidence which j u s t i c e  p ro fess iona l s  
e x p r e s s e d  i n  t h e i r  work, While  t h e  l e v e l s  o f  s a t i s f a c t i o n  v e r e  
g e n e r a l l y  h i g h ,  4 4  o f  p r o s e c u t o r 6  d i s a g r e e d .  T h i s  is 
p a r t i c u l a r l y  d i s t u r b i n g  due  t o  t h e  key i n t e r r e l a t i o n s h i p  which 
t h e s e  agencies p l ay  i n  c r imina l  invest igat ions .  

Another key se t  o f  a c t o r s  i n  t h e  j u s t i c e  sector are lawyers. 
A h i g h  number of  p e r s o n s  ques t ioned  i n d i c a t e d  h a v i n g  been a 
c l i e n t  of a  lawyer i n  t h e  preceeding year (15%). T h i s  may however 
be due t o  t h e  high p a r t i c i p a t i o n  of lawyers i n  r o u t i n e  r o l e s .  Use 
o f  a 2awyer is requi red  i n  such mundane a c t i v i t i e s  as r e g i s t e r i n g  

a car .  X r s  t h e  m a j o r i t y  of i n s t a n c e s ,  people  v e r e  s a t i s f i e d  wi th  
t h e i r  s e r v i c e s ,  b o t h  i n  t h e i x  p r i v a t e  r o l e  or as p r o s e c u t o r s  o r  
pub1 ic  defenders. .. 

The l e v e l  of s a t i s f a c t i o n  w i t h  ' j u d i c i a l  work is f a i r l y  high 
a n d  h a s  been  m e n t i o n e d  p r e v i o u s l y .  I n  t h e  c a s e  of t h e  
c o r r e c t i o n a l  system, whi l e  t h e r e  a r e  some s p e c i f i c  criticisms by 
i n m a t e s  of t h e  c o r r e c t i o n a l  system,  i n  t h e  l a r g e  p a r t  t hey  
e x p r e s s  a p o s i t i v e  v i s i o n  o f  t h e  s e r v i c e s  it p r o v i d e s .  There  is  
w i t h i n  t h e  general  populat ion however, a growing f e e l i n g  t h a t  the 
system is  "sof tn .  T h i s  may, i f  when combined w i t h  a n x i e t y  over  
c r i m e ,  l e a d  t o  a clamor for a more r e p r e s s i v e  j u s t i c e  and 
c o r r e c t i o n a l  system. - 0  h 

5 Controls.  C - 
I n  order  t o  i n s u r e  e f f i c i e n c y  and t o  r e g u l a t e  the provision 

of services ,  t h e  j u s t i c e  system r e l i e s  on a se t  of nurmative and 
i n s t i t u t i o n a l  cont ro ls .  Th i s  is a n  area of great cono;ern. 

\ 
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~ u d i c i a l  c o n d u c t  1 6  regulated by the aTribunal, de Xnopeccion 
~ u d i c i s ~ ~  v h i c h  re vie^^ any c0~1plaints egainst judicial 
peroonnel. The vork of  t h i b  syancy npyearc to be  pati it factory but 
a f f e c t e d  b)' 6 Sack of re&ourcc&. Police, w ~ i s c o n d u c t  i c  regulated 
by 8 v a r i e t y  of d i f f e r o f i t  n . e c h a n i s n , s  within t h e i r  agencjos. I n  
a l :  agencies the resources assigned to this t a s k  are insufficient 
and the m e a s u r e c  designed to curb misbehavior are oftentimes 
illogical. 

The OIJ is the most professional of Costa Rican police. 
bodies and therefore might be expected t o  have t h e  most 
sophisticatad regulatory mechanism. However, the only oupenrision 
of the O I J  :\a exercised by a three magistrate committee of the 
Court which has no staff or resources of its own. The supervision 
is superficial and dictated by the information it receives from 
the agency itself. It should be noted that, for no logical 
reason, the investigatory agents 02 t h e  OIJ are exempt from the 
normal review exercised for all other judicial sector personnel 
and review is exclusively internal. 

institutian is due, in no 
personnel. It is therefore 

& personnel. 

The level of efficiency of any 
small measure, to the qualify of its 
important to develop adequate mecha6lsns for their eelection, 
training, promotion and remuneration. Lik~wise, it is important 
to maintain a sufficient number of personnel with clearly defined 
functions and displaying the necessary characteristics t o  
accomplished their assigned task. 

a) Selection. 

The Costa Rican justice sector presents a variety of 
select ion mechanisms charecterized by different degrees of 
political interference in t h  selection process. 

Supreme Court Magistrates are selected through a political 
process fn the National Assembly. Their re-election is virtually 
unaffected by political considerations, with no known case of 
denial <; reappointment. Lower judges are selected by the Supreme 
Court, allegedly on the basis of qualifications and merit, but 
there is a growing perception among judges that other 
considc'?at ions dominate the process. The same concern was 
expressed over the selection of prosecutors and public defenders, 
which is also carried out by the Court.,The Snstance of greatest 
eatisfaction is displayed among administrative personnel, the 
selection of which is clearly based on a neutral civil service 
process which includes advertising, examination, applicant pools 
and interviews. 0 .  I. 

The police subsector presenfs theagreatest personnel 
select ion problem. The majority of Costa Rican police, with -the 
exception of two minor agencies, ,are exempt from civil. service 
norms applicable to the rest ,of the national public s.ector. These  
positions are classified as W e  confianzam and allow, if not 

\ 



encourage ,  t . r s i r  Usbgc 6 8  B ECbnS of p l i t i c ~ r l  p a t r o n a g o ,  f t  i r  
t h e r e f o r e ,  not s u r p r i s i n g  t o  land u a s s 4 v e  t u r n o v e r  o f '  p o l i c e  
p a r f o n n t l  u p o n  t h e  c o n c l u s i o n  of p r a r s i d e n t h l  a l e c t i o n s .  
T h e r e a f t e r ,  t h e  o u t g o i n g  a d t ~ a n i s t r a t r o n  i s s u e s  a p r e s i d e n t i a l  
decree v h ~ c h  a1101;s a l l  functionarler t o  rerlgn w i t h i n  s period 
of t j rro  and to eR3o)' t h e  benef 3ts eqd!valent t o  8 f i r s d  o f f a c l a l  
( p r e s t a c i o n e s ) .  This r ep re sen t s  a significant e c o n o n i c  burden t o  
t h e  i n c o n i n g  s d a  i n i s t r a t i o n  w h i l e  d r a i n i n g  t hem of t r a i n e d  
p r o f e s s i o n a l s .  A s i m i l a r  s i t u a t i o n  also p r e v a i l s  among guards i n  
t h e  c o r r e c t i o n a l  cycten .  

b) T r a i n i n g .  

T h e r e  a r e  w i d e l y  v a r y i n g  s i t u a t i o n s  i n  t r a i n i n g  among t h e  
j u s t i c e  s e c t o r s .  Some of t h e s e  have been d i s c u s s e d  p r e v i o u s l y  and 
w i l l  no t  be d e a l t  w i th  he re .  - .  .- 

T r a i n i n g  of p o l i c e  is c h a r a c t e r i z e d  b y  d u p l i c a t i o n  o f  
p rograms  a n d  e f f o r t s .  C u r r i c u l a  a r e  n o t  a d a p t e d  t o  t h e  f u n c t i o n  
t h e y  c a r r y  o u t  and a r e  o f t e n t i m e s  d a t e d .  R e s o u r c e s  a r e  e f t e n  
minimal w i t h  one p o l i c e  school  being compelled t o  a s k  f o r  p r i v a t e  
d o n a t i o n s  f o r  food  f o r  i t s  t r a i n e e s  s i n c e  t h e r e  i s  no budge t  
a l l o c a t i o n ,  Programs a r e  o f t e n  domina t ed  by  m i l i t a r y  s u b 3 e c t s  
wi th  l i m i t e d  t r a i n i n g  i n  normal o r  t r a d i t i o n a l  p o l i c e  funct ions .  

Lawyer s  a r e  i n i t i a l l y  t r a i n e d  i n  l a w  s c h o o l s  and t h e  
d e f i c i e n c i e s  have been prev ious ly  noted. A common denominator  of 
t h e  Costa Rican l e q a l  educa t ion  is t h e  t h e o r e t i c a l  n a t u r e  of t h e  
c u r r i c u l a .  Most d i s t u r b i n g  is t h e  l a c k  of p a r t i c i p a t i o n  by t h e  
law s c h o o l s  i n  con t inu ing  l e g a l  educat ion programs,  whether  f o r  
the bar or t h e  p r i v a t e  s ec to r .  

J u d i c i a l  t r a i n i n g  i s  p l a c e d  i n  t h e  h a n d s  o f  t h e  " J u d i c i a l  
Schooln  w h i c h  h a s  b e e n  c h a r a c t e r i z e d  by i t s  e m p h a s i s  on  basic 
t r a i n i n g  o f  low l e v e l  a d m i n i s t r a t i v e  personnel  and  devoted l i t t l e  
r e s o u r c e s  t o  t h e  r es t  of t h e  j u d i c j a l  e m p l o y e e s .  W h i l e  t h e r e  
.should be t r a i n i n g  provided t o  t h e s e  personne l ,  t h e  needs of t h e  
rest c a n n o t  be  i g n o r e d .  I t  shou.1.d be s e r i o u s l y  s t u d i e d  whe the r  
e n t r y - l e v e l  and c o n t i n u i n g  e d u c a t i o n  of j u d i c i a l  p r o f e s s i o n a l s  
should be best subcont rac ted  t o  theklaw schoo l  or c a r r i e d  o u t  by 
t h e  " J u d i c i a l  S c h o o l n  s i n c e  t h e  number o f  j u d g e s  and  t r a i n i n g  
needs  may n o t  j u s t i f y  t h e  i n v e s t m e n t  r e q u i r e d  t o  m a i n t a i n  a  
s e p a r a t e  t r a i n i n g  f a c i l i t y .  

c) Promotion and Remuneration. 

P r o m o t i o n a l  systems a r e  v a r i e d  i n  t h e  C o s t h  R i c a n  j u s t i c e  
sector and they  have been prev ious ly  d i scussed .  The most s e r i o u s  
needs  a p p e a r t o b e  i n t h e p o l i ( z e  subsectorinwhichtheirabsance'" 
is notable.  C - 

Salaries for j u d i c i a l  p e r s o n n e l  a p p e a r  t o  be more t h a n  
a d e q u a t e  s i n c e  they are  among t h e  h i g h e s t  i n  t h e  p u b l i c  s e c t o r .  
More t h a n  h a l f  of l e g a l  p r o f e s s i o n a l s  emp loyed  i n  t h e  j u d i c i a l  
eector ea rqed  an ave rage  base . sa lary  which w a s  a l m o s t  t h r e e  times 



t h o  publ ic  r e c t o r  iweragc and 1.5 t imes highcr than p r o f e s s i c n a l o  
in t h e  p u b l k  r e c t o r .  I n  a d d i t i o n  t o  t h c o e  bare ealarier; ,  l e g a l  
p rofcss iona l r  earn l a rge  oupplsnentary rum for  )rot p r a c t i c i n g  
3w (bxclus iv idad) .  

Thc: s ! t \rat ion o f  nonlegal  p e r s o n n e l ,  especf a 1  l y  t h o s e  
err,ployed outsirto t h e  j u d j c j s l  s e c t o r ,  is u~arkedly d j  f f e r e n t .  The 
p o l i c e  r u b s e c t o r  p r e s e n t s  n o t a b l e  differences between t h o  
d i f f e r e n t  bod ies  ( 7 , 7 5 0  c o l o n e s  pe r  month i n  t h e  Gus rd ia  C i v i l ,  
f o r  exat tple ,  compared v i t h  33 ,800 c o l o n e s  i n  t h e  01.7). T h i s  11s 
o f t e n  n o t  sf f e c t s d  by t h s  nmployee'c l e v e l  of  e d u c a t i o n  o r  t h o  
e i m i l a r f t y  i n  f u n c t i o n .  The r e s u l t  of t h e s e  d i s p a r i t i e s  i#  
widespread t r a n s f e r s  between one i n s t i t u t i o n  and another  which i r  
e s p e c i a l l y  harmful i n  t h e  DOPI: t echn ica l  areas .  

The m a t e r i a l  r e s o u r c e s  a s s i g n e d  t o  t h e  j u s t i c e  s e c t o r  are 
o f t e n  inadequate and i n  bad condi t ion.  

a) Physical Facl i l i t ies .  

The most severe  problems occur i n  t h e  p o l i c e  subsector .  The 
DXS, f o r  example,  x e n t s  houses  f o r  much of  i t s  a c t i v i t y  i n  
condi t ions  inadequate for  e f f i c i e n t  work. The UPD occupies sites 
which i n  many cases  a r e  uninhabitable.  

'The c o r ~ e c t i o c a l  s y s t e m  a l s o  presents  severe  problems, wi th  
a d d i t i o n a l  space  needs a c c u m u l a t i n g  o v e r  a number of  y e a r s .  
C o n t i n u a t i o n  of  c u r r e n t  overcrowding  w i l l  e v e n t u a l l y  lead t o  - 
confronta t ions  and pr i son  v io lence  r a r e l y  seen i n  Costa Rica. 

b) Equipment. 

There  a r e  s e v e r e  equipment  g rc3 lems  i n  a11  s e c t o r s  of t h e  
j u s t i c e  system. 

The School 1s i n  seve re  need of b a s i c  teaching equipment 
and modern t e a c h i n g  a i d s .  The  p o l i c e  a re  a l s o  f a c i n g  s i m i l a r  
problems b u t  p o s s i b l y  due  t o  t h e  poor  or i n a d e q u a t e  sys t em of 
purchas ing  and maintenance which p redomina tes  i n  most p o l i c e  
agencies .  Fore ign  d o n a t i o n s  have  o f t e n t i m e s  c o m p l i c a t e d  t h i s  
problem. For example,  one o f  the p r i m a r y  means of o b t a i n i n g  
vehf cles f o r  t h i s  s e c t o r  is t h r o u g h  f o r e i g n  dona t ions .  The wide 
v a r i e t y  of d i f f e r e n t  t y p e s  a n d  b r a n d s  of v e h i c l e s  makes 
development of an adequate maintenance system impossible thereby 
g e n e r a t i n g  a l a r g e  p e r c e n t a g e  o f  unusab le  v e h i c l e s  d u r i n g  any 
work s h i f t .  

e m  h 

One of t h e  most  s e r i o u s  equipment  needs is i c t h e  a r e a  of 
information systems. Thio is one of ' the  priorities expressed by 
a l l  s u b s e c t o r s .  Criminal .  h i s t o r i e s  are  managed by. a number of 
d i f  I e r e n t  agenc ies ,  f o r  example,  w i t h  d i f f e r e n t  l e v e l s  of 
s o p h i s t i c a t i o n  b u t  w i t h  l i t t l e  s h a r i n g  of d a t a .  The equipment  
p u r c h a s e d , t o  d a t e  has been o b t a i n e d  w i t h o u t  c o n s i d e r a t i o n  of 



b e v o l o p m m t  0 0  i n t e g r a t e d  networks t o  be ohbred  b y  different 
egencieo. 

Sor,e c o o r Q i n a t i o n  of  i n f o r n a t i o n  c y c t e a ,  development i s  
taking p l a c e .  The E X Q C U ~ ~ V ~  h a s  a s s i g n e d  t h i s  t s s ) ;  tc? t h e  
R;r,ir;try c!  Planninq which has a conr r~ i t tee  dea l ing  w i t h  jus tace  
i n f ~ r r ; ~ a t i o r , ,  b u t  t h i s  c o ~ r ~ i t t e c  does not trecessaraly coordinate  

U 

i ts  activitioe with t h e  other brancheq of government. Thus, c ince 
t h e  1 L ~ ) ; t l D  p r o j e c t  c o n t a i n s  a component f o r  d o n a t i o n  of a  
j u r i d i c a l  database,  ILANIJD was faced with t h e  awkward s i t u a t i o n  
of having t h i s  Minis t ry  engaged i n  d i scuss ion6  for c r e a t i o n  of a 
aystem w h i l e  unaware of t h e  s i m i l a r  a c t i v i t i e s  of t h o  J u d i c i a l  
Branch. 

L i b r a r i e s  are a n o t h e r  a r e a  o f  need  f o r  the j u s t i c e  s e c t o r .  
Adequate b i b l i o g r a p h i c  r e s o u r c e s  a r e  a fiiflf: of  any 
e f f e c t i v e  j u s t i c e  s e c t o r  and t h e  s t a t e o f  many o f t h e C o s t a R i c a n  
l e g a l  l i b r a r i e s  leaves  much t o  be des i red .  The law school l i b r a r y  
maintains  the most complete c o l l e c t i o n  i n  t h e  country b u t  due t o  
budgetary r e s t r i c t i o n s  ha s  abandoned its p e r i o d i c a l  c o l l e c t i o n  or 
purchase  of new materials. The Supreme C o u r t  h a s  r e c e i v e d  a 
donation of n b a s i c  l i b r a r y  from I WVJUD which apptsars t o  meet its 
most immedia te  needs.  Ou t s ide  of San  Josh t h e  s i t u a t i o n  is even 
more c r i t i c a l  w i th  a notable absence of these  resources. 

Another  a r e a  i n  which a s s i s t a n c e  c o u l d  b e  u s e f u l  I s  i n  t h e  
development of adequate l e g a l  ma te r i a l s .  While t h e r e  are seve ra l  
l e g a l  p u b l i s h e r s  i n  t h e  c o u n t r y ,  t h e s e  a re  d e v o t e d  to 
p u b l i c a t i o n s  u s e f u l  o n l y  t o  t h e  l e g a l  p r o f e s s i o n .  P u b l i c  l e g d l  
education is one a r e a  i n  which new mate r i a lo  developed with  t h e  
cooperation of t h e  Court, t h e  Bar Associat ion and o t h e r s  would be 
u s e f u l .  A n  example,  would be a  r e v i e w  of  t e x t s  u t i l i z e d  by t h e  
M i n i s t r y  o f  Educa t ion  t o  a s s u r e  t h a t  t h e  younger  p o p u l a t i o n  is 
receiving an appropr ia te  l ega l  b a s i s  on which t o  e x e r c i s e  t h e i r  
r i g h t s  a s  Costa Rican c i t i z e n s .  

a & adminis t ra t ion .  

J u s t i c e  admin i s t r a t ion  is a. new concept f o r  t h i s  sec tor .  

a) coordination.  

While t h e  j u s t i c e  s e c t o r  is a system composed func t iona l ly  
of  d i f f e r e n t  p a r t s  ( p o l i c e ,  c o u r t s ,  c o r r e c t i o n s )  r e g u l a r l y  
i n t e r a c t i n g ,  t h e r e  is  v e r y  l i t t l e  c o o r d i n a t i o n  be tween  t h e  
d i f f e r e n t  components of t h e  j u s t i c e  s y s t e m  and even  between 
agencies wi th in  t h e  same subsector. The p o l i c e  axe an  example i n  
which competi t ion and l ack  of coordinat ion predominate. 

0.  

Any a s s i s t a n c e  p r o g f a m  s h o u l d  a t t e m p t  to e n c o u r a g e  
c o o r d i n a t i o n  be tween  t h e  d i f  f e r e n t - a g e n c i b s  and  s u b s e c t o r e  and 
not  f u r t h e r  aggravate t h e ' e x i s t i n g  problem. 

The c r e a t i o n  of t h e  Costa Rican Nat ional  Commission f o r  t h e  
1mpraveme.nt of t h e  Admbn!stration of Justice is one of t h e  most 
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p o 6 j t i v e  w p e c t 6  and  i t  chou ld  be @ncourageb t o  d e v e l o p  not 
$ole ly  as r mechbnirrt f o r  t h e  icnplamentcrtiorr of t h i c  project  but 
e r  a n  ongoing 8 g e n c y  w h i c h  plnyc  rr c e n t r a l  r o l e  i n  n a t i o n a l  
justice baveloprlent. 

b) Planning and Evaluat ion.  

A common c h a r a c t e r i s t i c  of Costa Rican j u s t  ice agencies is 
t h e  ahsence of planning and evaluat ion.  Every e f f o r t  designed t o  
improve t h e  a d ~ ~ i n i s t r a t i o n  of j u s t i c e  s h o u l d  s e t  f o r t h  c l e a r l y  
i d e n t i f i a b l e  and tmeasurabls g o a l s  and define t h e  means by which 
they  are t o  be reached. 

Essential to t h e  development of adequate p lanning  mechanisms 
a re  crdequate justice s t a t i s t i c s .  These a r e  c u r r e n t l y  k e p t  by a 
v a r i e t y  of d i f f e ren t  agencies  w i t h  l i t t l e  c o o r d i n a t i o n  among them 
bu t  commonly without i d e n t i f  f a b l e  purposes for  t h e s e  ~ t a t i s t i c s .  
Even Sn t h e  case of the j u d i c i a r y  i n  which t h e  most profess iona l  
office o p e r a t e s ,  t h e r e  a p p e a r s  to be a  l a c k  of u n d e r s t a n d i n g  
among j u d i c i a l  o f f i c i a l s  o f  t h e  need f o r  o r  t h e  u t i l i z a t i o n  of 
t h e  s t a t i s t i c s  it maintains.  

While  t h e  Costa  R ican  j u s t i c e  s e c t o r  d i s p l a y s  o n e  o f  t h e  
h i g h e s t  levels of deve lopment  i n  t h e  r e g i o n ,  one  a r e a  i n  which 
s u b s t a n l t i a l  a s s i s t a n c e ' c o u l d  u s e f u l l y  be a s s i g n e d  is i n  t h e  
adminis t ra t ion  area. These programs should be designed c a r e f u l l y  
and carried o u t  p rogress ive ly  wi th  a  mix of t e c h n i c a l  a s s i s t a n c e  
and t r a in ing .  

0 
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t l  Prec iden t t  dr l r  RtpGblicr 

Y e l  

Hlnig t r o  d t  Just  l c i r  y C r r c l r  

Con f u n d r u m t o  en e l  r r t f c u l o  140, Sncicoc 3) y 18), d t  18 Conr t l t uc j6n  

P o l f t i c r ,  

Conriderando: 

1' Que e l  rnejorsrnfento de l a  r d m l h l s t r r c i 6 n  de l a  j u s t i c l r ,  e n  cen t ldo  

emplio, e s  un o b j t t i v o  C U ~ O  ~ e r v l c l o  convi tne  poner 10s medios 

s d e c u a d o ~ ;  

2. Que st han puesto en e j t c u c i 6 n  proyectos  d t  g r r n  lmportancir  a t lnen-  

t e c  a e s t a  mater ia ,  y es necetxirlo en consecuencie, c r e a r  un 6rgano 

id6neo pare r e a l i z e r l o s ,  

Por t an to ,  

Decreten: 

ARTlCUtO 1 Criase  l a  CoadciBn Nacional pa ra  e l  ~ e j o r s t h a n t o  dc 18 

A d ~ l n i s t r a c i b n  de Jus t l c im .  

ARTlCULO 2 La Comisidsr elstar6 i n t e g r a d a  dc I n  r ig t r ien te  ananera: 

8 )  Dos X a g l s t r a d o ~  de l a  Cor te  h p t e m a  de J t a s t l c i a ; .  

c)  Un Diputrdo d e  l a  Acrmbler L e g i s l a t i v a ; ~ ~  
C a 

ch) El Procurrdor General  de l a  R tp fb l i c r ;  . 

) E l  Preeldente  de  l a  J u n t a  D i r e c t l v r  d e l  Co leg io  de 

Abogados ; 
\ 

e) E l  Deceno de Is Facul ted  Be Derecho de .Ir Un3versidad 

de Costa Rlca. ' 
C 
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k d o  uno d t  lor riembror dt lr Cooirlbn tendrs r u  respec -  
t l v o  4 r l e b b C o  i f t e t r t q ,  QUI 1e ~ u ~ t I t u ! r d  cn rub ruoenclor 

tattporrlec u ocrrionrle~, 

tor Hsglrtrrdoc de lr C o r t ~  Supreau de Juntlcda y el Di- 

putrdo r Ir Asambler Lt8ialrtiv8, lo a i c ~ o  que @us dele- 

gsdor rlternor, airLn decignrdor por 18 Corte y el Dlrec- 

torlo dt la Assmbler, respectlvrmcnte~ 

E l  Prtsidtnte de I r  Csmlrlbn ceri uno de lor Hagictrados 

que la lnte&ran. 

La Comiribn tendrt una Secretarla Ejecutlvc Pcrmanentr. 

La Co~isi6n ttndrli comd objetivo general la coordinacidn 

y rea~itrci6n dt progremar destinados rl mejoram¶ento del 

sector de la addnirtrrcidn de justicir, coaprtndi€ndose 

en trl sector todor 10s organism06 pbblicos que tienen r 

eu cargo la coaposicibn de conflictor individuales, rocla- 

Its o coltctlvor. 

La Conirih yodrS realiter todas les rccionec que rean 

coopatibler con cu objetlvo, como las eiguicntes: - 
a) tvalusciones y rev~cionts peribdicas del cector de 

la administrrcibn de jutticia; 

b) Proposici6n de refonnar al wctor; 

c) Coordinacibn y ejecucibn de eetudior y de proyectos " 
dt invectigrcidn y apoyo 16o organirmor d t l  ceca 

tor; y 

ch) Promoci6n de asistencia tgcnica y finrnciera pars el 
C 

mctor. 



Dado en la Presldcnclr de la RepGbllca, Sen 3 3 6 h ,  a lo6 veintinueve 

dSar d e l  mes de jullo de mil novtclentos ochtntr y siete. 

- ($0. car Aries kA 

Lor i t cu t tdob  d t  I@ CooI8l6r8 que @ e  teflarrn r l  F o d t r  Judi- 

cirl, debtran contar ton 1 e  rutorltrcl6n de 1~ Cortr S u p r t -  

ts dr Jurtlcir. 

El Podcr t j t c u t i v o  her8 lrr previrloncc p r e r u p u e ~ t r r l r c  
par4 el uorteninitnto de la Cociai6n. h ~ t r  trnto no st 

ditpongr de e6oc'recurco6, l a  Co~iridn contlnuor6 t r s b r -  
j rndo ton lor qut pongr r #u dicpocicfdn e l  lnstltuto 
L~tlnosmrricrno de l r r  Naciones Unidao para l a  Prcven- 
ci6n dcl Delito y Trrtreirnto del'D~llncuente (ItANUD). 

Der6ganse 106 dtcrctor cjecutivo6 N.6. 16465, 16445-3 d e  

31 de jullo dc 1985; fie 16489-3 dr 2! dr rgosto dt 1985 

y W' 17133-5 dc 28 dc julio de 1986. 



" Por tanto 
DLCREIA~; 

Aniculr, I?-Drclirrrt d t  inled? pSb11ccl e l  prtryccto dc rislcmrtiucibn d t  la 
lcpslac ibn ngt nlc clrbomdo por la Comirron In~cnnrtitucionrl Coordinrdon crcrdr 
81 cltclo 

An8culo 2 ' 4 a  ejecuci6n dcl pmyectocsrrrl r urgodc Ir Procumdurir Ccntnl  
d t  IB Rrpubhrr 

Aniculo 3'--Sc rutoriu 8 lor orprnismo? pGhhcor 8 prrstar colabonci~n 
quc 8cr Itprlmtntt posiblr pa- 1b rcaliu:ior. dcl pro).ccro. 

Arliculo 4:-kgt 8 prnir dc hu publ~cac~bn 
* 

Dado en la Prrridcncia d r  I. RcpGbl~a -3.n lost, m l o  wintisirlt dlas dcl 
mrs d t  octubrr dc mil no\ecicntos ochcntr ) sictc. 
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Since E 4 6 ,  when the Economic and Social, Council firgt called 
upm t h c  'Jrditod Nations to provide 3caberchip i n  crime prevgntion 
an6 critrrsb: )ust~cc, international CO-operation in this sphere 
has bee:. gro,-ressivcly strengthened anc! wieened. The capacity of 
UnireC P ~ z ~ c ~ s  and its various: sgen=:es to guide and support 
yesearci.  h u  been increase6 and extendeC to encompass related 
t a s k s  ir. zrsining an6 technical cooperatior.. Over the yearc, the 
Uni tee S i z i o n s  has developed flexible institutional arrangements 
responsl e to the evolving requirements of Member States. The 
establismnt in 1975 of tne United h'ctions Latan American 

. ~ n s t i  tutt for Crime Prevention and the Treatment of Offenders, 
3LwUD, =presents paxt  of this effort. 

The r p ~ i a l  rnlsslo~~ of ILANUD is to co-operate 844th the 
Governmerzs -f Latin American and the Caribbean in formulation 
and im;'mentation of policies f o r  the prevention of crime and 
treatmer.: of - the of fender and the improved performance of the 
cr in . ina l  i;ustice systerr~. Such paliciet are increasingly conceived 
GS mcf mer-a11 Bcvelop:~~ent strategies under the 
 dide el ins of the United Nations. ILAh'UC also co-operates with 
other rgiorial in~tlturruns in sup?ortir;: the efforts of the 
pcvernrr~e=s throughout the her;..ls?nere to strengthen and 
Lnvi~crs-,. the respect  for human rights. 3['aUD is convinced that 
any s=rezpts to bring about meaningful reforms of the jueicial 
systems rn the region must focus upon the improvement of the 
3egal r;xrection of individual rigkts and has offered assistance 
to this cC. 

5LMT'JD k s  triee over these tweive years to respmd effectively 
to the zeeds expressed by the governments of the region. The 
Xnstitutt has fulfilled an imp~rtanb role by providing training, 
upgraelng  the^ public service and judicial system; conducting 
action-crzenreu research on prlorarr issues; pooling and 
cxchangiq informatin- for use as a nlansqe.tlent tooi; promoting 
joint &=ion ~y countries on problems of mutulal concern; and 
renberinf tecnnical assistance an6 direct &:a XU governments upon 
request, Tnis work has been reco~nized or. many occasions by the 
Member Eates ana more recently by the . iast United Nations 
General ksembly. 

Tor the develcpnlent of these programs, ILAWUD has received 
financia: assistance from the Unlted Nations Development 
Progrm,'Le United States Agency for Inter=;atianal ,Development, 
,the Forc FounCation, the Organizatiorr of American State~,the 
Spanish Governvent through the Xberc-knerican .Cooperation 
I n s t i t u t e  and mokst financlax contributions from the governments 
of the rqion. 



Over the yeaerr the Institute'& a c t i v i t i e s  hove evo lved  i n t o  
permanent prop-z-nns in the areas of Reseat ch Services; Training 
Services; A b v i s t ~  Services; Extension Services ant Documentstion 
an6 Xnformatioc lervices. 

D u r i n ~  rne past twelve y e a r s  ILA-YUD has produced mare than forty 
' research projecz as well as an 'important number of - monopraphs;,- - 
articles end focumer.ts; and alsc has *ponsoreb research 
'-itiatives carrsed out by other institutions and organizations. 

has c o n k s t e d  comparative studies to transfer ~cientific 
~ w l e d ~ e  betwe23 countries and promote an lntegrctca regional 
iminological policy in collaboration with ~overnrnent s, 
iversities anc e~.pcrts in the reg,ion. 

The research programs vary . r*-qinq from studies os conventional 
delinquency to non-conventional criminality. As research work 
progresses, grrrrer and more urqent needs arise in different 
fields. r c  facrnq these major new c ~ ~ a l l e n ~ e s ,  fLAh'U3 has an 
important r ~ l e  to play, increasing the knowle6g~ of linkages 
between crimnar-zy and different social phenomena. 

ILWI'UD is presezzly carryinq out eight besic rese~rch programs 
orienteZ towaras actiori on criminality ana other dcrms of aev~ant 
behavior an2 s o c r ~ l  reaction. They are: 

a. Kinor offknee: Systems in Latrn Averica 

IO. Deinstitutfo~=iizstSnn: releage on bail, system, of fines. 

c. Preve~tiot: pc l c i e s  and use of prison foz drug offences. 

6. Com2;rative s-~tistical studies on criminality. 

e. S o c i ~ l  contrcl, new dimensions in crininclity; crime and 
development. 

f .  ~oc$&i c l a s s e ~  and differential crrrnlnallzhtlon. 

d.  Rights of those in custody. L I 

h. Protection of eultur~l heritage. 



B e c c - ~ e  of the o v e r r i d i n g  impottmcr of t r a i n i n g  of crarnzrral 
j u s t z z e  personnel  i n  t h e  ef Cectllve 8?1.ninirtration of c r i m i n a l  
j u s c c e  sygtems, I L M U D  has place6 8 h i g h  p r io r i t y  on t r a i n i g  
ec t i r i t ics .  ~ s p e c i s l ' l y  an frm last t w o  y e a m  a [ L A h u ~  has  g r e a t l y  
a u p t s t e d  i t s  t r a i n i n g  c e r v i c e s ,  o f f e r i n g  a wide v a r i e t y  of 
tra%ng; p r o u , ~ ~ ~ s  f o r  c r i m i n a l  )ur ; t ic2  pe r sonne l  i n  t h e  r e g i o n .  

' The f n s r i t u t e  xs attaking a signif Scat=-- c o n t r i b u t i o n  t o  human 
resozces a~velopment w i t h  s e v e n  regional  courses and f i f t e e n  
n ~ t i z n a l  seminars eech  y e a r  i n  the 6 L f f e r e n t  c o u n t r i e s  of the  

itn.Amonq t h e  topics are: 
I 

f - ~ e n g t h e n i n g  of Court %dmin i s ; t r a t i c>  Systems. 

Fsctioc and f n s t i t u t i o n a l i z d i o n  of Agrar ian  J u s t i c e .  

c. T:a in in~  ~ l t e r n a t f v e s  for Judges. 

C .  C:lrnFna:! Procedure i n  Modern Latin Axricar. Legal  Systems. 

e . kj:derrc Prosecution Methods and Ref o-zns , 

f .  Pc . i t ent iary  Plann ing  and Human R i g k t s .  

q. Jrveni le  d u s t i c e  and Human btignrb i: L a t i n  America. 

The topics of thr* nl i t ional  s e m i n e r s  are t h o s e  r e q u e s t e d  by the 
w e - m e n t s  and are directed to-  judges, p r o s e c u t o r s ,  l e g i s l a ~ ~ r s ,  
:bLs defender s ,  p r i s o n  o f f i c i a l s  a 5  others .  I n s t r u c t o r s  are 
at;-,' f ror. among fLANUD associate e . : p c t s  i n  L a t i n  America anC 
xc;e, as wel l  as ILANUD p r o f e s s i o n a l  s t a f f .  

= k g  1986, ILANUt conduct& Oifteen  r e g i o n c l  and n a t i o n a l  
coxres and seminars and trained more than 750 s f  f i c i a l s  f r o m  
t w e l t e  countries. By t n e  end of 198E I L W D  expects to have 
traized r e  than two t h o u s a n d  L a t i n  American j u d g e s ,  
p r o s s u t o r s ,  p u b l i c  d e f e n d e r s  and o t k r  officials. 'All ILAN'JD 
t r a i r l n g  c o n t a i n s  a Human R2gn.w zomponent #eveloped i n  
c o l l & o r s t i 6 n  wi th  the  J n t e r a m e r i c a ~ Z n s t i t ~ t e  oi H w a n  Rights. 



I V .  ADVISORS' SEiT+ZZS TO U F G W E  TECIWICAL FUNCTlONS OF COURTS. 

Despite the shortage of financial and human resources, 3LANUO has 
made impcrtant cc:=ributionc t o  the development, promotion and 
intensificatior. cf technical co-operation among the countries of 
the region in thc uea of prevention of crime, treatment of the 
offender and k.;rovement of the criminal )ustl~~ system. 
Presently ILkhCC3 Fb carrying out f i v e  regional advisory services 
: projects: - - . -  - - .  . 

A. Criminel duatic~ Information and Statistical Systems. 

All the countries of the region share the need to develop 
relevant and reliable statistical and other ~'~formation about 
crime an5 the opsrarion of justice systems. X L ~ U T >  has long 
recognize:! the ~cticular importance of comparable statistical 
information amsnc couritries of the same region in research 
activities to better un6erstarrd those issues. kccordingly,in 1983 
ILANUD prepererS a Xanual for the Esrablishment of an Integrated 
System f o r  Crin;in€, Justice Statistics to assist the courrtries in 
a-.*elopins their eility to com~ile, process ana mar,e available 

ful statistics for Jubicial Ser'or planning. This 160 page 
:ual was pres~ated st the Conference of Staticians of 
*ernments of Nnezica, CEGk, in Buenos Aires in the same year. 

JJUD is now unp-mentins the Criminal dustice Infomation and 
stistical Sycetc-. AS B first step, a pilot project is being 
pbmentet i n  thc, Dominican Republic, where ILkh'U3 has given 
.chnicel and ruincial assistance for tne est.ablishment of a 
,atistics Office ir. the Supreme Court. The Institute also has 

presented one 'reyional and two natiotral workshops on this 
area.The first tcok place in Santo Domin~o in June 1986, the 
second ixi Caracas in D-xe&er 1986 cnl: the thirtd; in Guatemala in 
Februaxy 1967. T 2 s e  last two workshops were requested by the 
Governments of Vaezuelt an6 Guatemln~o which are interested in 
Amplementing the Sptem in their countries. 

. . 
B. Compilat~on ant! 3issernifiatlorr of Legislation, Jurisprudenue 

and Doctrine. 

JLAWD ;eco9nizeb thr di+ficulty f acep by tho tegion'i judges, 
lawyers ana genera: populetion an d l  the countries of 'the region ! 

In obtaining basic f nf ormatioxi about currently applicable law and1 
jurisprueence. This  project dims to establish the theoretical and i 



t e c h ~ i c a l  franleu~ri; for  c C J u r i s p r u d e n c e  ~ 8 t h  Base 
covering l e g i s l s t i c s ,  ju r i s2rudence  anC d o c t r i n e  ( l e g u l  t h e o r y ) .  
A pilot  p r o j e c t  Ir. Costs Rlca w i l l  p r o v i d e  t h e  basis f o r  
technical s s s l s t a n z e  t o  t h e  c t h a r  c o u n t r i e s  t o  g'lan, o r ~ a n i z e  und 
implement a manual  or &u:orrIatec! cyrten in t h i s  f i e l d .  As a basis 
for  the substantive c o r e  of =he prc jec t ,  a c r i m i n a l  law thesaurus 
(fixed v o c a h l a r y )  has been com?leted and a d a p t e d  t o  t h e  
t e rmino logy  of t h e  c o u n t r i e s  i n  t h e  r e g i o n ;  a r e g i o n a l  workshop 
was  held amon$ cour t  a8minls:ration and c r i m i n a l  law e x p e r t s  who 
reviewed t h e  t h e s a u r u s  an:! approved i t  as t h e  b a s i c  t o o l  for  
-: p r o c e s s i n g  and l o c a t i n g  infttmation i n  t h e  p r o j e c t . .  A . s o f t w a r e  

packape  oevelopea by  t h e  l n s t i t u t o  Colombiano de Fomento d e  l a  
~ d u c a c i b n  S u p e r i o r  (fCFES) w i t h  w h m  ILNJ'JD i s  c o - o p e r a t i n g  in 
t h e  p i l o t  p r o j e c t  h a s  Des: belec ted  as most a p p r o p r i a t e  f o r  . 
a d h p t a t i o n .  T h i s  p i l o t  p r c j e c t  i n  Costa  Rica is e x p e c t e d  t o  be 
r u n  u n t i l  June 1986. Guatezal 'a w i l l  b e  t h e  second c o u n t r y  where 
the  p r o j e c t  w i l l  be implemexed.  

I 
m 

C. Documentation C e n t r e  and 2 a t a  Bank. 

T h i s  e f f o r t  r e l a t e s  t o  t h e  fcvelopnent  of r; com2rehensive crime 
i n f o r m a t i o n  ne~work.  Such t netwsric is  consluere5 e s s e n t i a l  by 
ILkh'uD an6 by t h e  U n i t e d  h ' c z i o ~ s  Ccrmi t t ee  f o r  Crime Prevent ion  

. C o n c x d ,  which u rged  t h c  it be gaven h i g h e s t  p r i o r i t y  i n  the 
ted Nations Crime P r e v e n t h n  an2 Cr imina i  J u s t i c e  P r o ~ r a ! ~ .  

zing t h e  r eg run-v ide  shor:aae of v a l i d  i n i o r l l ~ a  t i o n  aboil t  crime 
r u s e  i n  c r o s s - n a t i o n a l  com?arisons, IL%NJD e s t a b l i s h e C  a 

Lpcumentation C e n t r e  on CrirrLnology and Crirninel Jus t ice lCED3)  i n  
1980,which is  c o n s l a e r  ed  one of t h e  most i m p o r t a n t  c l e a r i n g h o u s e s  
i n  t h e  r eg ion .  As w e l l  as s t r e n g t h e n i n g  f T t A K U D  s p c = i a l i z e d  
i i b r a r y  r e s o u r c e s ,  ctD9 prepa res  s p e c i a l i z e d  bib; o g r a p h i e s  and 

-?ponds t o  wr i t t e r :  and te ls?hone i n q u i r i e s .  CEDO now hak mre 
in 17,000. catelo~ sef erenced i t e m s  compr ised  of 
z i c l e s  ,books, t h e s e s  anc! p e r i o d i c a l s  i n c l u d i n g  t he  m 3 s t  
9 o r t a n t  academic a n d  resecrch p u b l i c a t i o n s  f roa the r e g i o n  and 

;,om around t h e  world. 

The objective 1s t~ d e v e l s p  a r e g i o n a l  d a t a b a s e  a t  ILANUD t o  
s e r v e  a l l  t h e  j u 8 l c i a r i e s  of the r e g i o n .  It Qi11 encomJ;ass 
ILAWD8s o m  c o l l e c t i o n  a t  fED3  and proviCe linkages with o the r  
major da tabzses .  The servzze w i l l  n o t  o n l y  provlde i n fo rmat ion  
but a l s o  permit l i b r a r y  exchanges,  material l o a n s  2nd 
photocop~5.r.g or a. r ~ c l e s  a n t  .&r i e f  r a t e r i  a l s  . 



D. Basic Law 2 k z a : i e c  fo: Central America Judiciaries. 

Ali the inf: -mzfon indicates a serious lack of available 
biblLo,crapl-.ic xezerial~ in the region. It is an unhappy fact that 
most $udpes, rrcsezutors and defenders in Central America have no 
access tc lavjoxs or updated jurispruaenc~ in their daily work. 
To provide imetiaze assistance in this area, iLANUD will donate 
sets of bas:: &ere1 materials to the j~3iciary an ecrbh of the 
countries in the region. 1LWJUD with the collaboration of two 
associate e r s  #Prof. Enrigue Bacigalupo of The Universibad 
CompZutense c! K a C r m ,  3&n, and Prof. Kurt KaSlener of the Max 
Plank Inr;titu0o of Fxeiburg, West Germany, developed a list of 
. ic ley& narerisls in tne field of criminbl justace w ~ d c h  

ry com2etrtt l a w  library should have. This basic collection 
prises abzx t w o  thousand tit~es of books and specaznl~ged 
azines. Zzesently, f LWUD has complete5 the purchase, 
zazization anc cateloguing of nine e t c  of s m  hunclred plus 

nooks each fiort, throughout the main Spanish language legal 
publishing h=ses .  Basic library sets have been donated to the 
judiciaries of the Dominican Republic, nunduras, Costa Rica and 
El Sblvabor. Tne rest of the basic collection is in process of 
purchase anc :s is expected to be concluded in Kovember 1987. 

E. J u C i c i s l  8 2  Court Administration Improvement. 

This 'prograx seeks to provide effective technical assistance to 
improve cow: afin~inistrative systems.lLANUD experts have visited 
Guatemala, Eaduras,  Costa naca an6 the Dorcir-ican Republic to 
identify the nzin problems in court aministration. A, program of 

:hnical asssrance to the court systems and a list of specific 
,Sects to w=k on in the four couritries has been developed. The 
.n problems detect& are lack of financial resources and full 
iicial indecendence from the executive; lack of career stability 

civil ecv ice  status in judiciaries; lack of systematic 
aining progruns; lack of admrn~strative managanent end planning 

systems;excessive centralization; lack of unif o m  procedures and 
lack of jubickl statrstics. The first two projects carraed out 
within this ?rooram are developing a benchbook for justices of 
the peace infonduras and developing a court rreords management 
systen in the Dominican Repub'lic. , . . 

L 



This comp9ner.t consists of ur Extension Facility to allow the 
direct and i m ~ n e C 2 t t e  provis~on or r u ~ , ~ * ,  services and technical, 
assistance to ~rcjects generate6 from anC operated within a 
single country zc meet specific needs in adninistration of 
justice improvemert. Extension services also assists the national 
justice refom cs.missions established in several countries of 
the region in desFpning prcjects. This office rece ives  inquiries 
and requests for fLANUU services from the countries and channels . them to the right Institute departp?nt, -assists in the design of,. . . . .  

a respmses and m o ~ f  tors  implementation. 

In 1978,  the Institute the first edltaon of its 
magazine, now called " ILAK3D ". Since then, ILAh'UD has committed 
itself to the p.&lice=ic:. of inf orrr,ation of both general and 
criminological or technical interest, inclueing reports and 
technical analyses of p r s t  and future events in related 
activities organtzed in different parts of the world, but with 
specie1 en;phaszs ca the co;strles of the region. The magazine has 
been able to call upon frrernationally reknowned experts for 
contributions an2 much of the good reputation of this official 
orsan is due tc tnem. This  publication has strived as well to 
serve the English-speakin; countries by publishing articles in 
this lanquaqe. S h c e  Au~us:'1985, a bimonthly bulletin has been 
published inf orrrdrr~ of I L A K D ' s  regular activities. 

VII. 1LAhTUD^W\3 TEE UNITED SRTAUNS ORGANIZkTIOK. 

ANUD is an autfi3nmous 2nited Nations 'Institute forme5 by 
reement of the United Nations anti the Goverment of Costa kica. 
providing its services t= Latin atre-ica an6 the Caribbean, it 
-kc under tne broad gui2cce of the urkar*jnent of ~nrernational 
momic and Social Affairs. In this context, it co-operates 

c-osely with the Crime Pre~ention' and Criminal Justice Branch of 
the Centre for Social De;.elopment and Humanitarian Affairs, 
headquartered in Vienna, kstria. It is guide6 also by policies 
defined by the United Naticzs Economic and Social Council ane by 
the Council's Commission fc: Social Development as well as by the 
deliberations of the UniteC Nations ~omrnittee on Crime Preventim 
and Control and of the qenguennial anited  iti ions Congress on 
the P~evention of Crime ant the Treatment of Offenders. 



f~)rhT~ is heabgdartered in the '' Plaza be la Justicis building 
in s c  Josi, Costa Rica, where the Institute has ample modern 
o f f i c e  space, 1 1 ~ b p r y  and documcntatron b ~ , v i c t  facilitiel; and a 
large conference room. These prexises have been generously 
provibd by the Gaveznment of Costa Rica in addition to i t s  
siqnif:cent y e ~ r l y  financial contribution. In 3386, with the 
assisunce of the United States A ~ e n c y  for International 
Devel~nent, I:iMVD acquired another building in Los Yoses, San 

. . ~ o s e ,  which accomodates its technical assis.tance -- and. .. training -- -- 
servitxs and serves as I L ~  principal conference center. 

Workiv relations are also maintained with other United Hations 
organkations anc sl~ecialized agencles such as the United Nstions 
Develqment Program ( UNDP j as well as other international 
organsations working in the social defense area. Recently ILANUD 
recei\%A ~rantc f ran; the' Organization 3f American States ( O X )  
t o  pruent a series of ~ o r ~ f e r e n c e s  or, the problem of children in 
juvenze justice systems. In adcii tion, regular links exist 
betwer ILkFlUD and other affiliated U . K .  regional institutes. 
These =re the Uzi ted  Eations Asia and Far East Institute f o r  the 
P r e v e ~ i o n  or Crime and Treatment of the Off enaer ( W A F E I )  ir. 
~ u c b u  ,Zapan, the Helsinki Pnst i  tute for Crime Prevention (HEUh'I ) 
an6 t h  United Nations Social Defence Research Institute (WSDRI) 
in R a e .  There is also collaboration with the Arab Security 
S t u Z i ~  an< Trclning Center ( PiSSTC ) in Riyadh. 

V I I I  .-LASUD STAFF. 

3 5 k ! ~ X  emprops over fifty professionals and support s t a f f  with a 
canstct effort to increase the number of ' professionals from 
arv~nC the region represented. 

Direc6a: General : 
Lic. Z r g e  A. Kontero ( Costa Rica ) 

D e p t y  Director General: 
L i c .  C i a s  Carranza ( Argentina ) 

Technkal Advisor to the ulrector Genere:: 
Dr. Rqelio Pkrez ( Venezuela :) 

C 

Direc5r of O~ r a t i o n s  : 
- tic. licsrdo Ulate ( C o s ~ a  ~lc; ) 



Director of Training  Services: 
, Dra. Teresa ~ e f r a  ( Dominican Republic ) 

Director of ACvisory Services: 
Dra. Sonia Navarro ( Costa Rica ) 

Director sf Extension Services: 
Sr. Oscar Arce ( Costa Rica 1 . . 
Director sf Finances and Administration Serv ices  : 
Sra. Sor.2.t~ Brenes ( Costs R i c a  ) 

FOR MORE INFOWATION ABOUT I LWUD, CONTACT US h r  
ILANUD 

P.O.Box 1U.u71 San Jos6 1000 Costa Rica 
Telephone: 21-38-86 or 21-39-56 

Telex: r s u > - I  LRNU.CR. 



SA N JDS E, COSTA RICA 
TELEFONO: 3138X F l ~ t  15 of 21 

San Jose 1 4  de dicietnbre, 1987 

Dre. Ligia Csxvajal.  

Estimada Doczore: 

SegCn se habLa acordado en l a  paseda reunidn con 
funcionarios de AID y de la Procuradurla General de la 
HepGblica, le adjunto a la presente copias de 10s pla -  
nos de l a s  remodelaciones requeridas en el edificio de 
la Procuradurla, a d  como una carta del eefior Procura- 
dor, referente a este asunto. 

Ademas, le incluyo la Metodologfa quo se empleare 
en el trimestre de actividades iniciales de ejecucibn 
del Proyecto de Sistematizacidn de la Legislacibn Vi- 
gente, elaborado por la Doctora Ana Isabel Carita, de 
XLANUD. 

Esperamos una pronta respuesta a la presente y de 
nuevo l e  manifestamos nuestra anuencia a realizar la8 
distintas actividadee que se nos soltciten, en pro de 
l a  ejecucfh de tan importante Proyecto. 

Atentamente, 

--. 

Hall Cubero. 
Aeistente. 



Ssn Josh, 11 de dicismbrt d t  1987 

Senor . . Llc,  Carlos Arguedas 
Coordlnador E jecut  I vo 
Comlslbn Nsclonal para el Wejoramlento 
de l a  Admlnlstraclbn de l a  J u s t l c l a  
(I ,L.A.N.U.D.) 
S. O* 

Es t lnado reflor toor  dinador: 

De conformldad con l o  que r e  acordb en l a  i r l t ima reunlbn con 
l a  Agencia Inlernacfonal  para cl  Desr r ro l l o  (US-AID). me pern l to  a t  
Juntnr fotocopfas de 10s planos y presupuesto, para l a  remodelacldn 
de l a  planta .donde se ubicard el proyecto de Sisternatlzacldn de l a  
Legl s l a c l h  vlgente. 

* # 

Como se ve, contando con l a  colaboracl6n lnstltuc4ona1, e l  
costo de 10s t tabajos se a jus ta  a l o  p rev fs to  en nuestro cronogra- 
ma de actlvidades. 

Aprovecho para informar que l a  Asamblea L e g l s l a t i v a  estuvo a- 
nuente a b a c i l i t s r  a l a  LOcda. Harlna Ramfrez por medio tlempo y que 
e l  H in f s te r l o  de P lan l f l cac l6n  y P o l l t l c a  Econh ica  e s t i  estudlando 
ceder a p a r t i r  de enero un Ana l l s ta  que nos colabore en materla in- 
formdtlca. 

Le ruego poner l o  an ter fo r  en conocfmiento d e l  senor Car l  
Clra. para 10s f i n e s  correspondientes. 

" 

Atentamente, 

DOR GENERU DE LA REPUBLICA 

LFSC/tso 
cc: Archlvo 



I.WQUISICION DE MXCROCOMPUTADORA (Personal Computer XT) 

-Memoria principal t 640 KB 

Este equip0 serd utilizado para diferentes actividades segirn 
las etapas de desarrollo del proyecto nSisternatieaci6n de la 
Legislaci6n Vigente en Costa Ricaem 

A 8 1  en la I etapa que podrlamos denominar pre-infonndtica 
seri utilizado para: 

1.Capacitar a1 personal resyonsable del proyecto en el 
manejo de equipo de cbmputo, lo cual se hard por medlo de la casa 
proveedora dtl equip Qe chputo y del analista de sistemas, 
quien es parte del personax d e l  proyacto. 

2.En el proceso de creacibn y generaci6n del Tesauro en 
Derecho. 

3.En la generacih de 10s fonnatos de entrada de l a  
linformaci6n, asi como en arl disefio de formatos de salida de la 
lnformacibn. 

rn - 
4.En la generacidn de bancos de datos bibliogrdficos de 

apoyo a1 trabajo de recuperaci6n de informaci6n posterior. 

5,En la generaci6n ~de llstados' de colecciones de feyes 
Cltiles para la recuperacih posterior de la lnformacibn. 

En la segunda etapa del  proyecto, es decir en la propiamente 
informatics, la microcornputadora seri conectada a1 equipo 
principal de la ProcuradurSa General de la RepGblica, como una 
estacibn de trabajo mLs que servird tanto par.& introducir 
informacidn como para ~ecupercgrla. i :  .: 

Todo ello sera dcfinido ed base a la conf lguracldn 85 equipo 
de cdmputo que se elaborard a1 finalizat la primera etapa ae'r 
proyecto. 

0 



1.Abogado responsable d a l  proyecto: 

mE1aborar el cronograrna eepeclfico de trabajo del cquipo be 
trabsjo y someterlo a apiobaci6n del Procurador General de la 
Repirbllca . 

-Coordinar y ejecutar l a  rctividadea propuestam y 
aprobadas. 

-Coordinar la capacitaci6n y entrenamiento que requiera el 
eguipo de trabajo para elbuen desempefio de sus funciones. 

-Mantener informado a1 equip0 do trabajo de las politicas, 
procedimientoe y proyecciones del proyecto. 

-Examinar en coordinacih con las entidades usuaxias las 
propuestas para el anblisis, desarrollo y ejecucibn def proyecto. 

-Velar par l a  utilizacidn racional y eficiente de 10s medioa 
y recursos del proyecto. 

-Dirigir y coordinar las actividades dirigidas a 'la 
elaboraci6n y revlsidn de tesauros en materia de Derecho. 

-Dirigir y elaborar, junto con 10s demas miembras del equipo 
10s documentos referidos a la configuraci6n minima del equipo de 
cbmputo, el programa de trabajo institutional para las siguientes 
etrpas del proyecto y 10s proyectos paralelos de difusidn del 
sir~tema. 

-Revisar perlddicamente el desarrollo de las actividades e 
hformar a1 .Procurador Gerderal de la Repbblica sobre 10s 
rssultados obtenidos. - - 

2.Asistente Juridic@, 

-Partidpar en las actividades de capacitacidn Y 
mtrenamiento. 

-~laboracibn de bibliograf ias bkicas y listados de leyes 
eon el fin de determinar volhenes de informacih. 

*artidpar en l a  defintci6n de 10s instrumentos tgcnicos 
be1 oistema. 



-Prc~entar iriformr de trabajo r l  rc~ponsable del proyc6to. 

-Realitat cuelquiar otrr labor que le r o l g w  el rerponsable 
del  proyecto. 

-Coorbinar con el recponaablo del proyecto para la 
definici6n be la8 actividadeo relacionadas con el decarrollo be1 
mi omo. 

-DisreKar e impartir la capacitacidn en materia be 
infonnA9ica que requiera el eguipo de trabajo. 

-Colaborar en l a  definicidn de l a  estructura 'del banco de'- 
datos y en la foimulaci6n de planes para su desarrollo, conforme 
a 10s instrument08 tecnicos disponibles y a1 volhen be la 
infonnacibn. 

-Mantener infonnado a1 equipo de trabajo sobre la 
disponibilidad y caracteristicas de 10s equipos de c6mput0, 
paguetes de aplicaci6n y thcnicas de anblisis, que puedan ser 
Qtiles a evaluar dentre be1 proyecto. 

-Realizar las otras actfvidades que determine el responsable 
del proyecto. . 

-Presentar 10s informes que requiera la .direcci6n def 
proyecto. 

-Partidpar en la elaboraci6n de 10s documentos finales del 
proyecto. 

C 

4,bocumentalirta: - 
-Partidpar en las labores de capacitacidn y entxenamiento. 

-Dirigir las tareas de elaboracidn y revisi6n de tesauros, 
desde el punto de vista documental, 

-Partidpar en la elaboraci6n de bibliograf Sas 
especialitadas y colecciones de leyes. 

-Revislbn de fonnatos e instrwnentos t6cnicos del proyecto. 
0; .- 

-Reali=ar las otras taream que la aeipne el resgksabla dal 
proyecto, , . ,, C 

U 

b 

-Presentar fnfonnes peri&icos.de su labor, 



APART A 0 0  10071 

CAE~LC ILANUD 

senor 
Luis Fernando Solano 

SAN JOSE. COST A RIGA 
TELEFONO: 21.38% 

San dosat 16 de febrero be 1988 

1 7 FEB. t988 
Procurador General de la Repbblica R; x. J. 0. 
Estimado Senor Procuradorr 

-- 
be acuerdo con lo solicitado por la Comisibn Nacional y en ,J 

atencibn a 6u carta de fecha 19 de enero dirigida a1 Sr. Oscar 
Arcet referente a las conversaciones sostenidas sobre la 
re-delacihn d e  1 as o a c i ~ 6  de la P r o c y r e ~ q u e  albergaran el 
pe1sQna.l qu? tendr4l-a--mug% a r j e c w i t b  d r l  PC 
~ i s t e ~ ~ i z a c l 0 n ~ e ~ I s l a c i 0 ; l t Y i a e n t e j  me permito Yde informar e 
que el XLANUD ha reservado en el presupuesto para 1988r la suma 
maxima de 600.000.00 colones (seiscientos mil colones exactos) 
para apoyar la realizaci6n de dicha obra. 

La partida reservada podtl ser utilizada una vet  que se haya 
completado el trdmite de aprobacibn del presupucsto general del . Xnstitutoa lo cual se espera ocurra en Ias prdximas semanas. 

. - 
No obstante lo anterior, con el interes de ir adelantando 

algunas accionest me permito informsrle el procedimiento a seguir 
para el logro de este propbsitot 

a La Procuradurla debc .remitit a1 IIANUD tree cotizaciones 
de diferentes empresas para 10s trabajos de remodelacibnt con una 
recomendaci6n justificada de la cotizacdbn que ee seleccione. - 

b) La6 cotizaciones deben contener suficiente informacibn 
sobre la8 cantidades y calidades, precior form de pago por 
ttapant plazo de entrega del.;trabajo, etc. c 

C) Realitado el. trthite -*ar&er'ior JLMUD centregard, a1 
adjudlcatario una orden de compra.. 

a) La supervicibn de t d o s  tlos tzabajos de remodelacibn~ a 
efecto de gue fas etapas 4 e  la obra sean entregadas a enter8 
eat i 8 f  accSbnt quedara b a h  l a  responsabilidad de esa Poocu radur la . 
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!)1STtTWO UT I ~ ~ O A M ~ R I C A H O  D! DlAClONLS UNlOAS PAqA W PRfVtNClON Dtl 0f1110 Y TRAIAMICNTO DEL DfLINCUtNTE 

APART ADO w ? l  SAN JOSE. COSTA RICA 

C A @ L ~  ILANUO TELEFONO 21*%&6 

Oueda entendido que esta contr ibuclbn de-bL_E)?UD4~m- real i za 
como. a o o a1 lan de a c t i v i d a d ~ n ~ c i a l e 8  de1 a ~ r o y x o - b e  
fistemat fY- zaciab-p-, - acipn por lo quo l a  
Procuraduxle General d m b l i c a  re c55gZmetc a ut i l i z a r  1.8 
instalaciones remodeladas eon estos recursos para lo6 fines 1 Inmcdiatos y futures de disho Pmyccto. 

Los terminos contenidos en es te  nsta y l a  aceptaci6n 
manifestada en forma e scr i ta  por l a  Pxocuradurla General de l a  
Rep6blicar constituirdn un acuerdo sntre ambas partes para el 
logro de 10s fines aqul descrftos.  

be usted con toda consideracibn y e s t i ~ r  

~icdrdo Ulate Ch. 
Director a , i .  

Proyecto para cf Xejoramient~ 
de la Administracibn de Just i c ia  



Attachment I 

The following i r  s discussion of issuc; raised during the Jus t ice  
Sector 1nprovom;snt Project PI0  review, Clarif  icatien o t  these issue8 and 
additional information is  provided below, as requeatad, 

1, Tho r o l e ,  of thn National b m i s r i o n  for Improvement Ui oQ the  
inistration of Justice, 

The discussion focused on the ro l e  of the National & d s e i o n ,  
i n ~ h d i n g  its authority and responsibil i t ies  envisi omd under the Justice 
Sector Improvement Project (JSIP). The consensus was that although the  
National Comnission has art inportant ro le  t o  play as a coordinating 
enti ty i n  the justice sector, the Mission would not press the GOSR t o  
enplify the responsibilities o? the National Corrmissdm a t  t h i s  time to 
include, for exavle,  extensive approval o r  veto powers via-a-vis Just i c e  
sector ac t iv i t ies  of the CUnistriea and the Sclpreme raurt. The Project 
Paper stauld therefore s @ ~ s i z e  \'fie ro le  of the National Commission a s  a 
major coordinating mechanism for just ice sector ac t iv i t i es  and a s  a focal  
point for  the exchange of ideas and in i t i a t i ve s  i n  the sector, 

The PP design should a l so  include a strategy t o  a s s i s t  the  
National Conmissiot t o  gain greater acceptance and rec~gni t ion  for  i t 8  
act iv i t ies  and t o  capitalize on i ts current pol i t ica l  slrpp~rt from the 
GOCR t o  obtain legal standing and mdest  s ta f f  and budget resources, 

2. Recurrent Costs. 

The major recurrent cost concern involves the financial burden 
that  additional project s taff  might create for the GOCR upon the 
conclusion of the S I P .  A special comern involves the addition of t en  
(10) staff  positions prodected for  the Procuradurla legislation tracking 
cofrgjonent of the project. 

. . 
I n  response, it was noted that  the projected s taf f  increase was 

not yet definitive. More precise s taf f ing requiremnts for th8 
Rocuradruria q o n e n t  w i l l  be known a f t e r  an IRM assessment is 
concluded. Furthermore, although sune Vront  emP staff ing costs  are 
anticipated i n  the i n i t i a l  stages of project inplemntation, the core 
stat  f of three or  four contemplated for this  conpov~ent w i l l  involve s t a f f  
assigned t o  t h i s  component from other govemnentaP enti t ies .  Xn this 
context i t  was mted that  several s taf f  members who are currently working 
on the legislacion vigente sonponent have already been reassigned by ' 

other goverment en t i t i es  (specifically , t h e  Asamblea and MIDEF*..AN), o r  
massigned from other responsibil i t ies  i n  the PnmJachda. i 

Other financiq options to be explored in the W design include 
u specific csmnitment of resources by the GOCfl tor additional s t a f f  in 



tha 1989 budget with the understanding t h a t  AID would a t t r i b u t e  ESF 
against these amounts c m i t t o d  i n  the n a t i o n ~ l  budget, 

The PP design team w i l l  a lso explore tlw poss ib i l i ty  of charginp 
user fees for  services rcdc red  wder the legis lacion - vigentc campomnt 
i f  legally feasible. 

Xn conclusLon, it was agreed t h a t  the PP design team w i l l  
carefully examine recurrent costs and explore the  various options 
outlined above (and others) for  meetinp thesc costs ,  

3, - Administrative Structure and Implementation Mechanisms 

In determining the ackninistrotive s t ruc tu re  f o r  the  
implementation of the  Just ice Sector 1 rrprovement ProJect (JSIP) , the 
Project Design Cwnmit toe (PDC) established the  following cri t c r i a  t h a t  
should guide the design of the  ProJect Paper: 

1) the s t ruc ture  should be sinple,  manageable and feaaibla;  
r 

2) a s  an independent branch of t h e  GOCR t h e  *reme Court 
should not be placed by t h e  project  i n  a dependent 
relat ionship vis-a-vis t he  executive branch o f .  govermjnt;  

3) qual if ied technical assistance with experience i n  C~f j t a  Rica r 

must be available t o  implement the project;  

4) t o  avoid problems encountered by similar  US a c t i v i t i e s  i n  
t h i s  sector  i n  the past, the  proJect shou1.d be developed as  
a GOCR i n i t i a t i v e  d t h  minimal US intervent ion i n  th? Costa 

.- Rican Jus t ice  sys::~. 

The considered several a l t e rna t ives  a s  obl igat ing 
i n s t m e n t s ,  incl  uding the  following: - 

1) a Project  Agreement (ProAg) signed by AID and each of the  
three  (3) beneficiary organizations: the ~rocuradurfa ,  the 

. Supreme Court, and t National Connrission. This 
al te rna t ive  was not considered feas ib le  a s  the National - eomnissim does not have rsonerfa Jurfdica and therefore 
cannot sign such an agreemen h t h e r m r e  t h i s  arrangement 
appears ta be too conplicated from the s t a w o i n t  of 
inplementation; 

2) r ProAg between AID and t h e  M n l s t r y  of the. Residency* 
2 %  . 3 . . This is the usual procedure for most b i l a t e r a l  agreements 

. . ,. ., ,. with the  GOCR, However, s ince  t h e  Supreme .Court is an 
* :  autonomous and independent body, t h i s  option was not 

considered feasible  ; 
4 



3) a Handbook 13-type agreement signed by AID and the technical 
assistarlce organization. However, the POC felrrls it is 
essential that there be a direct  focal point for A I D  i n  the  
GOCR executive to assure that the COG4 takes overal l  
pol l t ica l  and policy formation responsibility, Thus t he  
obligating docunsnt should be with a GOCR agency and not C 

merely with a technical assistance enti ty;  

4) t o  conform with the overall  goal mentioned above, t he  POC 
considered the following alternatfve as  the  mo t  feasible, 
namely, that  a ProAg wauld be signed by A I D  and the Minlstry 
of Justice (W), The WJ is a small en t i ty  with limited 
resources and no p~evious  A I D  proJect implementation 
experience. It is $?+;l ing t o  assume general overal l  
responsibility for t k  project and subdelegate actual 
implementat ion responsibility t o  an experienced 
organization. The PDC is of the opi,a.ion tha t  the M03 is the 
most logical of the GOCR ministries t o  work with the three 
beneficiary organizations because the Minister of Just ice is: 

o a strong sqporter of the Regional Administration of 
a s t i c e  PmJect (W); , 

o a former judge of the Supreme Court; 

o an active member of the National Comnission; 

o the administrative w e r i o r  of the  Procuraduria: - 
o a close collaborator with ILtWUD; and 

o a professor of criminal law st the  UCR. 

Therpfore, t h e  ins t i tu t ional  a s  well a s  the personal ties 
with a l l  three principal beneficiarias make t h e  M03 the natural first 
choice t o  sign the ProAg end assune overall responsibility ?or the 
pro Ject  . 

. The PDC therefore recomnends that AID s ign  the PRoAg with 
the MOJ. This option has been discussed with the  Minister of Justice, 
the Procurador, the President of the Supreme Court and the Executive 
Director of the National Comnission who is an advisor t o  the Minister of 
the Residency. This option is acceptable t o  the GOCR. I n  addition t o  
the  project description and standard provisions, the  MoAg w i l l  include a 
formal rewest  by t h e  M[X) requesting that  AID execute a ,Comra t ive  
Agreement with ILANUO for t h e s  irrglementation of the pmdect, This 
request w i l l  include a l l  Conditions Precedent (CPts) and/or..-covenants, 
ineluding the designation of M0J1s proJec t inplementatim representative. 

\ 



After considerable discussion, the PDC agreed t h a t  ILANUD i s  
the most appropriate, and probably the only qualified organization t o  
inplement the project. Each of the beneficiary organizations has 
expressed a willingness to work with ILANUD and current ly lLANUD is 
working with a l l  of these organizetions. The PDC also believes t h a t  t h i s  
e l t e r n a t i t a  i s  consonant with RID'S objectives under the  Regional 
Rchinlsttation of Jus t ice  P r o j w t  ( R A P ) .  One of these obJectives is t o  
develop IL1WUD's ins t i tu t iona l  capabi l i t ies  so that i t  is ab le  t o  provide 
such tachnical assistance t o  member countries, The JSIP represents an 
opportunity t o  fur ther  enhance ILANUD's capabil i t ies;  'assigning i t  
implementation responsibili ty t o r  a s ignif icant  b i l a t e ra l  a c t i v i t y  during 
the period that  i t  continues receiving support from the FIAJP. The eM= 
a l s o  proposes tha t  RAJO arrd LAC/DI include under the proposed extension 
of the FIU Cooperative Agreement a broadened scope of work so t h a t  FIU 
can provide further technical support t o  ILANUD f o r  its e f f o r t s  i n  
b i l a t e ra l  a s  well a s  regional project  inplementation. 

For the JSIP1s agreement with ILANUD a Cooperative Agreement 
is recommended over a grant o r  a d i rec t  contract because the Cooperative 
Agreement mechanism is speci f ica l ly  designed to encourage the 
i n s t i tu t iona l  development of organizations such a s  ILANUD whose aims 
coincide wi th  those of 410, This mechanism allows substantive 
inplementation input by USAZD a s  well as  ILANl?i). The PDC understands 
tha t  an ILANUD Cooperative Agreement w i l l  require a Sole Source Waiver by 
the AMLAC, a recommendation which w i l l  be included i n  t h e  Project  Paper. 

Under t he  Cooperative Agreement, ILANUO w i l l  be) responsible 
f o r  providing f inancial  management, procurement, technical  ass is tance  
(both contract and in-house), and a full-time projec t  manager t o  

'implelt#nt the project, I n  addition t o  the desig-tion ,of a full-time 
proJect manager, t he  Cooperative Agreement w i l l  include provisions 
requiring tha t  t he  manager work i n  close collaboration with A I D  and the  
MW. The Agreement w i l l  a l s o  require  ILANUD t o  enter i n t o  Memorandums of 
Agreement (MOA9s) with each of t h e  beneficiary organizat ions t o  e s t ab l i sh  
the  responsibi l i t ies  of each of these par t ies  t o  the ProJect. These 
Agreements w i l l  include those CPsKovenants d i rec t ly  r e l a t ed  t o  each 
conrponent from the PRoAg. This s t ruc ture  was chosen s ince  t h e  MOJ cannot 
en ter  i n t o  cofmdtments on behalf of the Supreme Court or the  National 
Cumisslop but both of the l a t t e r  ore willing t o  work d i r e c t l y  with 
ILANUD. 

It i s  a l s o  recumended tha t  loca l  proJect guidance and 
coordination be provided for i n  the RoAg by a RoJect;,Honitoring 
Cormrittee which w i l l  be comprised of USAID'S Administration of Jus t i ce  
Office Chief (i.8. AID'S Direct Hire Project Manager), the deszgnated M03 
project inplementation representative,  and the ILANUD p*ojt?& manages 
The --connittee w i l l  wet a t  least monthly or  more o f t e n :  i f  .deemed 



necessary, and w i l l  act as a monitoring mechanlm for CPts and other 
i tem requiring tracking of progress or achievement of interim goals and 
objectives, (An illustrati on of this adninlstrative/organizational 
structure i s  included as Attachment 111). 

I n  accordance with State 388977 (Dec. 87), wauthority was 
delegated to the Mission at the semi-annual portfolio review to  develop 
and approve the aclninlstration of justice project in  coordination with 
LAC/DImW LAC/O1 Director N. Parker has already reviewed a draft PID, 
She w i l l  receive a final draft of the PP for review and her comments w i l l  
be solicited before the PP is finalized. Special care w i l l  also be taken 
by the PP design team to assure coordination with continuing activf t ies  
i n  Costa Rica under the RAJP. 

5, Judicial School Proqram 

7he level of academic recognition for the training program to be 
installed at the Judicial School i s  still an open question. However, it 
Is neither necessary nor possible to  resolve t h i s  issue prior t o  the 
initiation of either the curricuZum planning process or the f i r s t  cycle 
of courses. Several reasons for this are noted: 

- u n t i l  the specific curricula are designed, their worthiness 
for academic evaluation purposes w i l l  remain unclear. 

- the new curricula w i l l  require a testing period of a t  least 
one year during which participant reaction and court 

:-feedback w i l l  be used to  determine necessary adjustments. 

- the issue of obligatory participation by court System 
professionals must be resolved by the Supreme Court. 

- the added incentive of academic credit for some or a l l  of 
the obligatory in-service training w i l l  help overcome 
possible resistance to  requiring a specific nurrber of 
in-service training courses for. promotion, or for retention . . 

- .  of  position. 

T?x! issue has been discussed with the Dean of the Law Faculty (a 
men@er of the National Carmissiqn) rho ci tes  several precedents for W? 

tion of these courses, ..Specifically, the law faculty awards a 
wrt '"5" ticate to those corrpleting the program.at the CivU Registry School, 

. andr.: the . Education Ministry has siW.ar arrangements for in-service 
- traAd.ng programs of other public agencicsl;, -.- 



There is also support for providing credi t  toward a post 
graduate t i t l e  such as  i s  currently available i n  the areas of criminal, 
public, agrarian, and international law. I f  agreed upon, the  UCR wol.!ld 
confer a special is t  t i t l e  on those who undertake an additional year of 
study followina the Licentiate i n  Law. The Dean suggests that  a 
special is t  i n  Ldicature (Especialista en Judicatura ) o r  i-similar  t i t l e  
could be proposed based on the level and content of t h e  course8 taupht a t  - 
the Judicial' School. 

While recognizing that the eventual inclusion.o?- some-form .of --. --. 
academic recognition w i l l  enhance the prestige of  the 3udicial Sc'mol ' s 
curriculun, the PDC nevertheless does not wish t o  make the achievement of 
t h i s  obJective an essential project element. It w i l l ,  however, be 
further developed i n  the PP design. 

The objective of this cmponent of the project is the 
achievement of a practically-oriented program of in-service training for 
the  court system's legal  professionals. Eventual academic recognition 
for  a l l  or  part  of that program is desirable and w i l l  be actively pursued 
during the project. It is  not seen a s  indispensible t o  project  success. 

6. Workload implicatims of. the JSIP for  Mission s t a f f  

The additional mission workload during the inplementation phase 
of the JSIP w i l l  f a l l  principally on the RAJO and, seamdarily, on the 
Controller and the RLA office. By l a t e  August, the RA30 w i l l  have two 
professionals with Admirdstration of Jus t ice  project management 
e x p e r i a e .  The Contraller's off ice w i l l  need t o  a s s i s t  ILANU) i n  
establishing disbursement and vouchering procedures between ILANUD and 
the three beneficiary Costa Rican agencies. The Controller . w i l l  a l so  
need t o  review and approve I lANUD9s  budgets under t h e  JSIP, provide 
operating advances and monitor liquidations. The JSIP w i l l  have t o  be 
established a s  a separate project act ivi ty i n  the Mission Accomting and . 
Control System (MACS) and personnel w i l l  have t o  be assigned t o  monitor 
these two separate ac t iv i t ies-one involving ILANUD1s Costa Rican S I P  
and the other involving financial management under the  ongoing W. 

fhs RLA w i l l  be xewested to  a s s i s t  RAJO i n  preparing t he  
necessary agreement documents so that  they can be executed expeditiously 
h d i a t e l y  a f t e r  the project i s authorized. 

7, Economic and Financial. Analysis 
0- C' 

*= The.PP design w i l l  include m e c o d s t  t o  rwiew the econunic 
aspects of the project and t o  prepare further analyses as may be , 

required. The financial analysis w i l l  involve an q d a t e d  review of 
IWLWs financial management capabil i t ies  which, as has already been 



noted, have been considerably upgraded under tke  R A P .  It is also noted 
that an external audit of ILANUD1s financial and administre tive 
management capbilitiev will be conpleted in the near term. The PP design 
team, in collaboration with the RA30 and the Controllerls Office, will 
review these docunents and will make recommendations for further 
improvement as may be needed in tMs area. 

8. The Mission Director urged that the PP process be expedited in 
order to conplete work and allow obligation of funds by June/&ly 1988. 

9. The PI0 review comnittee meeting was attended by the following: 

C. L e o w d ,  MOIR 
#. Kelly,  PPOE 
L. Lucke, PDO 
C. Cira, RA30 
R. Layton, CONT 
M. Foster, POD 
L. Carvajal, POD 
44. Williams, F U  
L. Simard, PRD 
A. Cuellar , Contractor 
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ke OVERALL PORTFOLIO PERPORRANCI M A S  Y LRT SATISFACTORY 
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bBICB IS  IZABINC CO?4PLLTION, AND TBL PBYVA E INVESTfiLNT 
CUh?OHATIOh PROJSCTm 

(A) @lt AFPRlECIAT1 T E E  MISSION'S RISPONSIVENESS TO 
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PBOCESSt TOUR SlRI-AkNDAL PROJECT kEPOBT INCLUDED GOOD 
OISCUSSION Cl SALILWP ISSUES8 ' F O B  BXARPU,  ¶BE REPORT 
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(E) ¶BE HISSION'S COUIRACL Ol' TEE ' E S 1  PROGRAM WAS 
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1s bf IN2 PLAEINBP ?OR A b O U T  RARCB 198e: WL RBQUIST THAT 
l ' B l  RlSSION HAIX IBL HSStLTS 01 fHt EVALUATION AVAILABLE 
10 A*I.Dt/b AE SOON AS POSSIBLEm ALONG BITE ANT M S S I O W  
&IAC¶lOho - 

8 

9 PROSE CI' LLVBLOPHENT YOB PI 1988 PROJBCTS t 

(b) TRE f C R t S T  MA)rACttIPNT BHOJBCT IS NEb AND WAS NOT DISCUS 
X)r 9Bf LAST ACfIOk PLAN (AP) RlVlEb: I h  DLvEZOPIWG TEE 
P&OJLCl, VBE BISSION SBOULD COhSEbIk SECTIONS 118 AND 119 01 
¶'Hi #A& ON ¶ltOPICAL OORESTWY AND BIOLOGICAL DIIEBSITY. 

(u) .WE NDIL ThAT TEE DOLS 3r5 M. ARFNDHENP ?OR T& PAHILT 
YLAkNI kC:SIZ? MILXAhCI FROJLCT (515elb8) b ILL RLQUf HE A A / t A  
APPROVAL t D B  E N I N S I O N  01 TEE FACD AND 10H A NSN-COHPETI3IUE 
CRANT SO A PVO: 
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PAHR IOR TBE RT IVW ESP WII PROGRAM @ILL DLPLU m r n  ON 
AJISCDSSIO~ l h  lBI ~l~S10h'S UPCOMING SthbTtGT PAYEAt OUIDAN 
CAbLXP TO TBI tlXSSIOH SOLLObINC TIE AC¶lON PLAW RItIPU CALLE 
BOB A DfSCWSSlOk I h  Tbf  S?RAT?CT PAPER Of HACBOtCONOHIC AND 
UG20bAL PCLlCT C b A N C I S  AND PROCRAnS kZCfSSART TO RSSTRUCTUR 
I d &  COSlA N I C A N  I C O N O t l T  )OR SUSTAINID t1POBTLED CBOMTB 90 
%B& IX¶ihT TBhT COHCLPZS POB TIE  81 1Wt ISF ?110G&2jr1fl A R E  
a0hRt)LAIID AkD D I S C M I B U J  I N  '181 STkATIGI DOCUHEllr ,  AN SSP 
C O k C f  PTS BhPfR V I C E ¶  18 Bf DUNDAh'l 

(A) f h k  t!lS~l~k*S WlEb TEAT ?'A3011 PBOBLSVS ANY bEf NG RBSOLVE 
Ah1 TE1T TBE SII'OAf ION SEOQLR lHPPLOVI H A R L I D L I  SEWS OPTIHIS 
GI VbN HARCINAL POBIIOLSO Pf BtOBHANCt ,  BAD* DSLT EXPSBItNCI 
(AROUNU DOLS 3rP@,WM LOSS JROtl  TO1 FAC3ORT PEUS OT02B POSSIB 
LOSSES), Tag APPARENT tru DEMAND YOB ~ Q I J ~ T I  CAPITAL AND 
G O H ~  f N U I ~ C  R A R A G I Y L N I  CUISTIONS 

(b) t N  CONKICTION t l T B  ANT MISSIQN DECISION TO BITEND TEE 
, u/bf/&8 PACL AND GO IIIOhD ?BE OOLS 8 H: INTIRIH DlSBURSERfN 

CLfLIHG, 301  RISSION SBOULD LOO& CARIPULLI AT1 1) PORfrOLfO 
. & l H & O R r t ~ h C l ;  Y )  PIC'S SPCCSSS IN CARVING OUT A DI?FIREMTIATE 

BOLL AS A N  1)rYESlt'ENI PIAMINC ANU CHfDII fNSTIYOT1ONi A N D  3) 
~ 1 c . S  CDCCLSS I N  O V I R C O H I  NG HANAGEHBNT AND S T A f P I N C  PROBLEMS 

(C) PIIAS'I ADVISH ALSO BBETRER PIC'S DIPPICOLTIES f W 
1l;k h l  1 tI I hC SOUhE POIENTI AL l Q O 1 T l  1 hVf SThLNTS APPEAR TO BE 
f N D W J C  PRObLBr? T B A l  ARCUSS ACAf NST T B E  POSSIBILS31 BS f8hT P 
C A k  EIlIhf A ROLE 108 19SfLf AS AN EQUITY IINANCERI BOW WIL 
¶BE klSSION A S S l S S  TBIS SIT D A l I O N ?  . i 

(A) l!lSSIOh IS RIQUS?IE 90 AqllSL ON STAIUJ U? TEE RZVISED 
~ ~ ~ P L E ~ ~ ; N T A I ~ O N ' P L A N  (RPPEHENCLt LOU STAIf Wi122). YBEN YIL 
105 R L Y I S L B  PLAN BE R I A C ~ ~  w a g  ~ n t  TBI. SIGNIFICANT C ~ A N C E S  , 
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A. f .Dm/@ ABOUT CBI RISSSOh'S EOUSIWC STBAT BCT. A e I  : D $ ~ w  IS 

' . z l L  PlrOClSS Of RESPONDING TO TEE wIsSION'S CABLE (RAN J0S1 
123b4) AbOOI SUPPORP 'I0 bAhlBl 8 

Y. W O R T B U N  ZONE COWSOL1 U A I I O N  (515lciWD)t N O R T E ~ R N  ZONE 
I NI'HISIRDCSDRP (515-019~); AND A C R A N A N  SLTTLICkIHT AND 
Olrouocrtt I l l  (51s-@are) t 

(A) &ITtLI APPARINI FROGHISS BAS BIEN ACBItVtD IN RECENT YE 
i 

S K  zssurtic r r r m  ro  SMAIL IARREHS DESPITE PI~OTRACTID BPYORT 
b . B I  381 WlSSIOh. CNCLB IBF ' I f W P f i A T I N C  PllOJLCTS (a148 AND ' 

( d l ~ l b ) .  4 B L  h 1 3 S I O N  FROPOSES TO ERCODRACE TbE COCB TO COHPLET 
&LAhh']C# ¶lPlIh'C ACSIIIIIILS OSINC ITS OIrN RESOUkCESa . 303 
tllSS1O)r bLS0 PPOPOSlS TO INCl+UDE LC-PUNPED LAND TITLING ' 

A ~ ~ I U ¶ f f Z : l h  TEI ST 1988 NORTBLRN 'ZONE CONSOLIUATIW BROJSC 

TBI SITOAISON RAISLS CU?S?ISM ABOUT THE IMPORTANCE OP LAND 
I.T)uU)tf SICE#ITI RAl f  ENS, OUR OBJECTIVES I N  I'BIS HESPECTI AND ' 
YE1 AYPROPHIA1'E LlVFL O? A . 1  ?Dm EPPORTS t W H I L E  L A N D  TLNURt 
NU1 POSE t'A30R S O C I O - f C B h O f i I C  PROBLEMS IN C O S ~ A  J t l C A ,  WE 

. YRISWE 1% 1s A SlCII~ICAM' ISSUE I N  SOHE ARFAS L f t E  TBE - 
m1 
rtsr~? 
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bBA'1 BAS B11N ?EL X A P L H I T N C t  01 PRSOh A . 1  .D:-GOCB E t l O R T S  TO 
A D D R I S I  TBISI I S S U I S ?  bBSt LAND T I T L I N G  A C T I l I t I t S  ARB PLAN 
J N  I Y I  NORIBIBL 2OkP C O h S O L I U A ¶ l O k  P R O J E C T  A N D  YBAT AHf tEL 
YYOSPLCTS 808 SWCCESSY 

1 r c T I 0 n S  IN P b l C l D I h G  PARACBAPBS ARB SDHHARIZPD BELOW Y I  
¶ARCPT D A l Z S  t 

( A )  B&GlORAL AONIhXf  IRAIICN OS J U S T I C I  P R O J S C T  - I NCLUDI 
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( k U ?  S t W A t i k D A L  YEPOR? ) I  

(1 ). l f  POhT ON LC PIOJEClS IORbARD REFORT TO LAC/DR ( N U (  
LIGOLAN rzssloN LC ~ C R I ) ;  

(c)  PRIVATIZATION AWE L ' IVISTITUR~.* -  CONTINDID nIssIoti 
fiOhIloRIhC AS APPROPB1 A f  l i 

(D) PI IOJ ICT t N l L O ? P . t H ¶  - (1) PORIAKD P I D  BOB %BE P#OPOSEB 
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408 OEL A b l I N I S T R A 3 l O N  01 JOSfICE PROJECT (JAWWART 31, 19P8) 

(15 PkfVAfll  f )rVPS'lt'.Ihf CORPORATION ADVISF A . I e b o / W  BY CA 
t i  1 r m a m  A SPSCIAL APPRAISAI OF r a g  PIC PORWOLIO IS NEBD 
( m u r u r  si, isse) i  (2) r~~rard:rar  rrrg u n n m  JOR r q w r  
SHVESft'iEkT IS A SIPIOUS P R O B I M  AND/Oh BOU T9E W S S f O N  WILL 
A S S M S  THIS S l T O A % 1 0 1  (JANDART 31, 1~8e)t 
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Verification Assumptions 

L-!-===w, 1, mice sector action 1. A.I,D. progress reports, 1. All relevant entities 
PmPWw=-, plan for lS1e9-92. proJect file. w i l l i n g  to  cooperate and --- accept coordinating role 

of Natfonal ~ i s s i o n .  

2 - m -  2. Coordirratl#r of j u s L k 8  2. Pxf~Joct reports, 2. Availability and proper 
ssctar aetlvities. evaluations, selection of technid~s.  

5, bsa$alq ddlb 5, Caplete evaluations of 
~toost .Ricenlar  Just ie  sactor entities, 
samnls. includLrrg the crininal 

.- . - - . I  
Justice sectur. 

.., . . 

6, Distribution of legal 
ref< mce material to a l l  
f3tb-s clefenbers and 
expanbed W l a t i o n  of 
research Shan currently. 



7. Stc s#lrrars to inpnwe 
cOOrdLnatlon of l a w  
arforcesrent efficiency. 

9, E sta&lish and coordinate 
4 short-term lntemsNps 
43mlally in court 
management. 

U), GT 1o~cq2 01 
external tednical 
assistance needed to 
v fea-ty 
studies for the organization 
or tht, sl@- murt 
p k m i  offices. 

Means of 
Verification 



ObJectively V e r i f i a b k ?  
Indicators 

Means of 
Verf f ica t ion 

.. ~ c i a l  ~ d ~ o l  condrts 1. A.I.D. progress reports, 
txbcation and training proJect files. 
pmgraas for jlJdg= (U), 
pmsemtors (2851, 
pibm defenders (345) 
and adninistrative 
-port staff (a l i  new 
and intrained staff ). 

2. U c i a l  School condrcltts 2, A,I.D. reports and 
three types of progrants: course evaluations. 
mtinuing education 
institutes (581, hasic 
orientation programs for 
new personnel (l8), and 
advanced Judicial status 
progr- (11). 

3. hdic ia l  School 3. A.I.D. reports, p m e c t  
-shes benchgrld-, f i les  and Judicial 
checklists, and other School publications. 
reTerence materials for 
judicial use (6). 

4. 3ulk ia l  School prepares 4. Broject reports, 
a series of audio and evaluations and drdfcial 
video tapes for judicial School audlo and video 
use (72). tapes, 









PROXCT LOCATION: 

PROXCT TxnE: 

FUNDING: 

LIFE TY' PROJECT: 

ED REPARED BY: 

Bilateral Administration of  ;)ustic8 

FY 8&FY SCi Grant $2,900,000 

fhres (3) years 

That the project ches not require 
an Initial Envirorment Examination 
end therefore a categorical 
exclusion i n  approprf a te, 



( MISION NAClONAL PA' \ EL MEJORAMIENW 
DE LA ADMINISTRACEON DE JUSTlClA 

Drr . Ligir C ~ r v r j  d l  . 

Eatimadr Doctorat 

S e g h  ee habta mordado en 18 parada reunidn con 
funcionarioa de AID y de 18 Procurrdurfr General de 18 
RepGblicr, 1e adjunto l 1. present8 cop188 60 lor.pl8- 
no8 de las remodelacionas requeridar en el edificio de 
la Procuradurtr, arl como una cartr del mfior Procurr- 
dor, referente a este rsunto, 

Ademlr, le incluyo la Metodolo $8 qua ce emplearl 
en 81 trimectre de rctividader inic f r h 8  de ecucih i del Proyecto de Sirtematizrcibn de lr tcgialrc bn V i -  
m t e ,  elaborado por la Doctor8 An8 Isabel Caritn, de 

f U N U D .  

Lsperamor unr pronta rerpuertr 8.18 prerente y de 
nuevo le manifestrmoa nuertrr enuencia a rerlizar las 
dirtintar actividader que ee noc aolklten, en pro de 
18 ejacuci6n de tan importante Proyecto. 



Senor . l l c ,  Cwlos Argucdrr * 

Cootdinador Egacut l vo  
Cocaisibn I r c  i o n r l  par8 e l  Nejormianto 
64 lr Adatnistrrcibn de le Justlclr 
~ A : N , u * D * )  

Erttaado s d o ~  Coordinador: 

Oe contomidad con l o  que r e  rcwdb en l a  d l t l n a  reunf6n con 
la Agenclr lnternacional pare el Desrrrollo (US-AID), me parmito ad 
juntar fotocoplas de lor planar y presupuesto. para Ir r m d e l a c l b i i  
de la planta ,donde se ub i c r r l  el groyecto de Slstematizacfbn de l a  
leg ls l rc l6n  vigente. . 

a .  

Como se ve, contando con lr eolrborrcldn lns t l tuc ionr l ,  el 
tosto de l o r  trabajos r e  r j u s t r  a l o  previsto en nuestro cronogra- 
or dt  rctlvldades. 

Aprovecho para Infomar que lr Asamblea teg is la t f va  estuvo a- 
nuente r f r c l l l t r r  r l a  Llcdrr. Harlna Ramfret por medlo tiempo y quc 
e l  Utnister lo de Planl f lcrc ibn y Po l f t l c r  Econhlcr  e s t l  estudirndo 
ceder r p a r t l r  dt  enero an Anr l ls ta qut nos colabore en materlr  In- 
fonnl t  ica. 

t e  ruege poner l o  m t e r l o r  en conocfmfento de l  senor Car l  
0 Cltr, par8 . 10s f fnes correspondlentes. 

LFSC/tse . 
cc: kcblvo 



mmr 
Dr. Cat1 CFra Jt. 
A.I.D. 
SJ o n c m  



Listed below a m  statutory criteria a l icable  
to projacts. This section is divided % to two 
parts. Part A includes criteria applicable t o  
a l l  projects. Part R applies to  project9 fmded 
fran specific souEes only: 8(1) epplies to a l l  
projects funded with Development Assfstance; 
8(2) applles to proJects tunded from D o v e l m n t  
A8bistancl.e loans; and 8(3) applies to projects 
funded from ESF. 

CROSS REFERENCES: IS COUNTRY C).ECJQ.IST IP TO 
DATE? MS STANOARD ITEM 
a f C K L l S T  KEN AEVIEMD FOR 
MIS PRWCT? 

1. 1987 Continuing Resolution 5231 A Ccngrassional Notification 
k. 634 A. har been isme. 

Oescrik how authorixatlm and 
appropriations connoittees of Setzste and 
W e  have been or w i l l  k notified 
amemlrq the pmjec t . 



country, what i s  beeie for m08&blo 
ewpect(at1m that gush action w i l l  be 
C-leted i n  time to permit orderly 
rccompf lspmene af purpose of thr 
rrsistanca? 

corrstruction, have benefit8 a d  cost8 
been corrputed to  t h  extent practdcable 
In clccorclanca with the pri)w.d~l%s, 
standards, and procedures established 
pursuant to  the Water Resmrces 
PlmhSng Act (42 U.S.C. 1962, et 

(See A.I.0. HerKlbook 3 6f 

5 FAA Sec. 611te). 11 pmJect Is capi ta l  
assla t arce (9. , m s t  rrx tion), and 
t o t a l  U.S. ass is tame t o r  i t  w i l l  
exceed $1 million, has Mssion Director 
c e r t i f i e d  and A e g i m l  Assistant 
Administ ra t s r  taken i n t o  cmsidera t ion  
th@ cantry's cagability effectively t o  
maintain and u t i l i z e  the project? 

6, FAA Sec. 309. Is project susceptibh! 
t o  executXG7 as part  of regional or 
mrl t l la te ra l  project? It so, why is 
project not so executed? kitonnation 
m,d conchsion whether a s s i s t m x  w i l l  
darourage mgioclal develqmmt programs. 

7. FAA* Sec. q01(a). I n t o m t i c m  and mh 
~Iusicm 'lw7ieher pmjects w i l l  

The Project is to be txcleutrd 
in coordination with a regional 
project. 

The project w i l l  n o t  directly 
affect there areas. 



8. FAA Sec. 601(b), ZnYormatPm and con- 
- h o w  project w i l l  encourage 
U.S. private trade and investment 
abroad and smnuray? privste U.S. 
participation i n  fore&)n assistance 
programs (including um of private 
trade channels and the services of U.S, 
pti  vate enterprise). 

9. FAA Sec. 612(b), 636(h). Describe 
steps taken t o  assure that, t o  the 
maximun extent possible, the &untry is 
contributing local currencies t o  meet 
the cost of contractual and other 
services, and foreign currencies owned 
by the U.S. are utilized in l i eu  of 
dollars. 

10. FAA Sec. 612(d). Does the  U.S. own 
excess foreign currency of ,the country 
and, if so, what arrangements have been 
made for  Its release? 

11. FY 1907 Continuing Resolutim Sec. 
21. I f  assistance is  for the - - - -- - - - - - 

production of any c m d i t y  for  export, 
is the rorrmodity likely t o  be i n  
surplus on world markets a t  the time 
the resulting productive capacity 
becomes operative, and is such 
assistance l i k e l y  t o  cause sllbstantial 
injury t o  U S .  producers of the mile, 
similar o r  carpeting cunmodity? 

12. FY 1987 Continuing Resolution Sec. 558 
t a s  intermeted bv conference neport). 
i f  ','a.ssistance is for agricuitural 
development ac t iv i t i es  (specifically, 
any testing or breeding feas ibi l i ty  
study, variety hprovsnent or 
introduction, consultancy, rn l i ca t i on ,  
conference, or training), are such 
r c t i v i t i e s  (a) specifically and 
principally designed t o  increase 
agrfcultural exports by the host 
ccnntry to a cwntry other than the 
Onlted States, where the export w l d  

. lead 30 direct cape t i t i on  In  that 
Wrd country with exports of a similar 

Host country contributions to 
t he  project will total approxi 
mateLj  $1.14 million irn LC. 



comnodity grown or  produced i n  the 
United States, and can the activities 
reasonably be expected t o  cause 
slrbstantial injury t o  U S .  exporters of 
a similar agricultural commodity; o r  
(b) i n  suppole of research that is 
inteded primarily t o  bemf i t  U S .  
producers? 

FY 1?87 Cantinuina Resolutian 5ec. No- - " - 3 T P x c e p t  f o r  
ctrobams in  Caribbean Bash  I n l t i a t i v c  
C O U ~  t ries under U.S. Tariff Schedule 
wSectim 807w, which allows reduced 
t a r i f f s  on ar t ic les  assembled abroad 
from U.S.-made conpomnts) be used 
d i rec t ly  t o  procure feas ib i l i ty  
studies,  prefeaslbili ty studies, o r  
project profiles of potent ial  
investment in ,  o r  t o  a s s i s t  the 
establislment of f a c i l i t i e s  
specifically designed for,  the 
manufacture for  export t o  the United 
Sta tes  o r  t o  third country markets in 
direct campetition with U S .  exports, 
of tex t i les ,  apparel, footwear, 
handbags, f l a t  mds (such as  wallets 
o r  coin purses worn on the person), 
work gloves or leather wearing apparel? 

FAA S ~ C .  118 (c). b e s  the  assistance Yes. Due t o  the nature of the 
comply with the envinmnental Prcject an environmental exami- 
procedures set forth i n  A .I$, nation categorical exalusion 
Regulation 161 Does the assistance has been granted. 
place a high prior i ty  on conservation 
and sustainab1.e management of tropical 
forests? Specifically, does the 
assistance, t o  the fu l l e s t  extent 
feasible: (a) s t r e s s  the inportarm of 
conserving and sust ainably rnanaqlng 
forest resources; (b) wport 
a c t i v i t i e s  which offer  enployment ami 
incune al ternat ives to  those rho 
otherwise would cause destruction and 
loss of forests ,  and help countries 
ident ify and i m g l m n t  al ternat ives t o  
colonizim forested areas: (c) s m z t  
training 
ud the 

4 

- 
pmgramr, educational efidrts, 
establishnent or strengthening .. 

* 
I 



of inst i tut ions t o  inprove forest 
manapnent; (d) help end destructive 
slash-and-burn agriculture by 
supportlily stable and productive 
farming practices; (e) help cmserve 
fores ts  which have not yet been 
degraded, by hel.ping t o  increase 
production on lands already cleared or 
degraded; ( f)  conserve forested 
watersheds and rehab1 l i t a t e  those which 
have been deforested; (g) slrpport 
tra.tning, research, and other actions 
which lead t o  sustainable and more 
environmentally sound practices fo r  
tlmber harvesting, removal, and 
processing; (h) support research to 
expand knowledge of tropical forests  
and identify alternatives which w i l l  
prevent forest destruction, loss, o r  
degradatim; (i) conserve biol.ogica1 
diversi ty i n  forest  areas by s w o r t i n g  
e f fo r t s  t o  identify, establish, and 
maintain a representative network of 
protected tropical forest ecosystems an 
a worldwide basis, by making the 
es tabl isher i t  . or protected areas a 
cond.ition of support fo r  ac t iv i t i es  
involving forest  clearance o r  
degradation, and by helping t o  identify 
tropical  forest ecosystems and species 
in need of protection and establish and 
maintain appropriate protected areas; 
(3) seek t o  increase the awareness of 
U S .  govemnent agencies and other . 
dmozs of the imnediate and long-term value of tropical forests; and (k) 
u t i l i z e  t h e  resources and ab i l i t i e s  of 
a l l  relevant U.S. government agencies? 

.L 

1 FAA SE. 9 ( ( 6  W i l l  (a) No 
assistance (a) sqqmrt training and (b) H/A 
education e f for t s  vnich i r rQm~ the (,) N/A 
Crpacity of recipient cantries t o  No. 
prevent loss of biological diversity; 
(b) be provided Lnder 8 long-term 
agreement in which the recipient 
coontry agrees t o  protect ecosystems or 
other wildlife habitats; (c) w r t  
eflortu to identify and wrvcy 



ecosystems i n  recipient countries 
worthy o? protection; or (dl  by any 
direct or  indirect means significantly 
degrade national parks or s imilar  
protected areas or introduce exotic 
plants o r  animals into such areas? 

16. FAA 121(d). I f  a Sahel project, has a N/A 
determination been made that the host 
goverment has an adequate system f o r  
accounting for and controlling receipt 
and expenditure of  project funds 
(dollars or local currency generated 
therefrom)? 

17. FY 1987 Continuing Resolution Sec. No. 
'532. Is disbursement of the assistance - 
conditioned solelv on the basis of the  
policies of any multilateral 
institution? 

8. FUNDING CRITERIA FOR PRaXCT 

Development Assistance Project Criteria - 
a. FAA Secs. lM(b), 111, 113, The project w i l l  help stregnthen 
281(a). Describe extent tp  which the democratic process, thereby 
m t y  w i l l  (a) effectively involve benefitting all residents in 
the poor i n  development by' extending Cost? Wica. 
access to economy a t  local level, 
increasing laborintensf ve productim 
and the use of appropriate t ~ o l o g y ,  
dispersing investment fmm cities t o  
small towns and rural areas, and 
insuring wide past icipa tion of the poor 
i n  the benefits of development on a 
sustained basis, using appropriate U.S. 
institutions; (b) 'help develop 
cooperatives, especially by technical 
assistance, to ass is t  mral, and urban 
poor to help themselves toward better 
life, and othcnhe encourage 
democratic private and local 
govemnental institutions; (c) s w o r t  
the self-hew efforts  of developing 
countries; (d) promote the partieipa- 
t ion of m e n  in the national ecmmies 
of developing countries and the im- 
provement of wanen's status, (e) u t i l i z e  



am encourage regimal cooperation by 
developing countries. 

b. FAA Sec. 103, 103A, 104, i05, 106, 
- oes the project f i  e 

o r  the type of t f s s  
(functional account) being used'? 

c. FAA Sec. 107. Is emphasis placed on 
use of appropriate technolooy 
(relatively ~ i i e r ;  cost-saving, labor 
using tectmologies that are generally 
most appropriate for the  small farms, 
small businesses, and small incomes of 
the poor)? 

d. FAA Sec. 110, 124(d). W i l l  the 
r e c i ~ i e n t  country ~ r o v i d e  e t  leas t  25 
pe~c'ent of t he  cos t s  or  the program, 
project, or activity with. respect t o  
which the  assistance is t o  be furnished 
(or is the l a t t e r  cost-sharing 
requirement being .waived for a 
Velatively least  developedw country)? 

e. FAA Sec. 128(b). I f  the activity 
a t t a t s  t o m a s e  the inst i tut ional  
capabilities of private organizations 
or  the goverment of the country, o r  i f  
it attempts to  stimulate sc ient i f ic  and 
technological research, has it been 
designed and w i l l  i t  be monitored t o  
ensure that t h e  ultimate beneficiaries 
are the poor majority? 

? FAA Sec. 281(b). Describe extent t o  
which program recognizes the particular 
needs, desires, and capacities of the 
people of the country; u t i l izes  the 
country's intellectual resources t o  
encourage inst i tut ional  development; 
and slpports c i v i l  education and 
training i n  s k i l l s  required for 
effective participation in govemnental 
processes essential t o  self-govemnent . 

g. FY 1987 Mt inu inq  Resolution Sec. 
- - 540. Are any of the fonds t o  .be used 

1 

Yes. 

N/A 

Yes. 

Y e s .  

A more eff ic ient  judiciary 
benefi ts  everyone. The project 
supports t r a i n i n g  of GOCR 

'employees t o  improve govementa 
processes. 

No. 



fo r  the perfonance of awrt ions as  a 
method of family planning o r  t o  
motivate r coerce any person t o  
practice abortions? 

A r e  any of the funds t o  be used t o  pay 
for the performance of involuntary 
s ter i l izat ion as  a method of family 
plaming or t o  coerce ox provide any 
financial incentive to any person t o  
undergo steril izations? 

A r e  any of the funds t o  be used t o  pay 
for  any bimedical research which 
relates,  i n  whole o r  i n  part ,  t o  
methods of, or ' the performance of, 
abortions or involuntary s t e r i l i z a t i o n  
a s  a means of family planning? 

FY 1987 Continuing Resolution. Is t h e  - 
assistance being made available t o  any 
organization or program which has been 
determined t o  support o r  par t ic ipa te  i n  
the management of a program of coercive 
abortion or involuntary s t e r i l i za t ion?  

If assistance is  from the population 
f m t i o n a l  accocnt, a re  any of t h e  
funds t o  be made available t o  voluntary 
family plaming projects which do not 
offer,  either d i r e c t l y  o r  through 
referral  t o  or  information about a c e s  
to ,  a broad range of family planning 
methods and services? 

FAA Sec. 601(e). W i l l  the project 
u t i l i z e  comet i t ive  . select ion 
procedures o the awarding of . 
contracts, except where applicable 
procurement m l e s  allow otherwise? 

FY l987 Continuing Resolution. How 
lnuch of the fwds will be ava i l ab le .  
m l y  fo r  ac t iv i t i e s  of econanicillly and 
socially disadvantaged enterprises,  
his torically black colleges and 
vriversit ies,  and private  and voluntary 
orpardrations which are controlled by 
individuals who are black Americans, 
Hispanic Americans, or Native 
her lcans ,  or who are economically o r  
socially disadvantaged (including 
women)? 

No. 

No. 

No. 

Yes. 

A l l  procurement, except selectiol 
of ILAMJD .as _the Gplenenting 
organization, w i l l  he through 
f u l l  and open competition. 



k. FAA Sec. 118(c)(l3). If the assistance N/A. 
wil l -suppor t  a program or project 
significantly affecting tropical forests 
(ilxludf ng proJects the 
planting of exotic plant 
the program or project (a) be based ,upon 
careful analysis of the alternatives 
available t o  achieve the best 
sustainable use of the land, and (b) 
take f u l l  account of the e n v i m e n t a l  
inpacts of the proposed activities on 
biological diversity? 

1. FAA Sec. llS(c)(14). W i l l  assistance be No. 
used for (a3 the procurement or use of 
logging equipmint, unless an 
enviromental assessment indicates that 
a l l  timber harvesting operations 
involved w i l l  be conducted i n  an 
envLrormentally sound manner and that 
the proposed act ivi ty w i l l  produce 
positive economic benefits and 
sustainable forest management systems; 
o r  (b) actions which signiticantly 
degrade national parks or  similar 
protected areas wiakh contain trcpical 
forests,  or introduce exotic plants or 
animals in to  swh areas? 

m. FAA Sec. l l8(c)  (15). W i l l  assistance be NO. 
used for  (a) ac t iv i t i es  which warld 
result  i n  the canversion of forest lands 
to the wming of livestock; (b) the 
cmtmction, ~pgrading, or  maintenance 
of roads (including tenporary haul roads 
for . logging or other extractive . 
industries) which pass through 
relat ively undegraded forest .lands; (c) 
the colonization of forest lands; or ( 6 )  
the const~uction of dams or other water 
mt z d  structures which flood 
relat ively udegraded forest lands, 
unless with respect t o  each such 
act iv i ty  an e n v i m t a l  assessment 
indicates that  the activity w i l l  
contribute significantly and d i r e c t l y  to  
Inproving the livelihood of the z r a l  
par .and w i l l  be conducted in an +>.. 
envirormentally mmd manner wNch 
scpport s sustainable developnent? 



2, Oevelopment Assistance Project C r i t e r i a  N/A 
Roans Only) 

a. --- FAA Sec. 122(b). Information and 
concis?%n on c a ~ a c i t v  of the  country t o  
repay the  loan at a -wasonable r a t 6  o f  
i n t e r e s t .  

b. FAA Sec. 620Cd). I f  assistance is  f o r  
any ~ r o d u c t i v e  en t e ro rhe  which w i l l  
cckpete with U.S. enterprises,  is there 
an agreement by the  recipient cquntry t o  
prevent export t o  the U S .  of mcm than 
20% o f  t he  enterprise 's  arurual 
production during the l i f e  of  the loan,  
or has the req~~irement  t o  en te r  i n t o  
such an agreement been waived by the 
President because of a national s ecu r i t y  
i n t e r e s t ?  

c. FY 1487 Continuing Resolutiori. I f  for a 
l oan  t o  a pr ivate  sector  i n s t i t u t i o n  
from fwlds k d e  available t o  ca r ry  out 
the provisions of FAA Sections 103 
through 106, w i l l  loan be provided, t o  
the maximun extent practicable, a t  or 
near the  prevailing i n t e r e s t  r a t e  paid  
on Treasury obligations of s i m i l a r  
maturity a t  the  time of obligating such 
funds? 

d. FAA Sec. 122(b3. Does the  a c t i v i t y  g ive  
reasonable promise of a s s i s t i n g  
long-range plans and programs designed 
t o  develop economic n s o u r c e s  and 
increase productive capacit ies? 

:- 
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Since  1346, whet, the  Econorr,ic and Social Council f i r s t  ca l l ed  
upor, t h e  'Jnite:! Nations t o  provide leadership i n  crime prevention 
anC crir~tra:  Jusr~ce, i n t e rna t i ona l  cc-operation i n  t h i s  sphere 
has bee:. ;ro;ressively s t r e n ~ t h e n e d  anC wieened. The capac i ty  of 
Ur. i tet  Pitic>s anC its v a r i ~ u s  agencies t o  guide and support 
researcf. has been increased anB extended t o  encompass r e l a t e d  
tasks i r .  =reining an4 technica l  coopfatior. .  Over the  years, the 
UniteC siziozs has  developed f l e x i b l e  i n s t i t u t i o n a l  arrangements 
yesgonsi- t o  the e v o l v i n ~  requirements of Member Sta tes .  The 
es tab l i s 'hen t  in  1 9 7 5 .  of tne United Sations L a t i n  American 
Xns t i tu t t  for  Crime Prevention and t h e  Tzeatment of Offenders, 
ZIA+IUD, =presents pa r t  of t h i s  e f f o r t .  

The s p ~ i a l  mlsslor~ of ILANUD is t o  co-operate v ~ t h  the  
Governmezs ' *f Latin American ant2 the Caribbean i n  formulation 
and im$Prnentation of p o l i c i e s  f o r  the prevention of crime and 
treatmer.: of - the offender  and t he  improved performance of the 
c r i x i n ~ :  iustice systeml. Such po l i c i e s  are increasingly conceived 
LS ancf m r - a l l  develop~~tent s t r a t e g i e s  uneer the  
qdide1in.s of the United Nations. ISB,h'UC a l s o  co-operates with 
o ther  rqiorial i n s t l r u ~  runs i n  sup?ortir.: t he  e f f o r t s  of the 
Qcvernme=s throughout t h e  hezlspnere t o  strengthen and 
L n v i g c r a ~  the res-pect f o r  human r i g h t s .  I0335UD i s  convinced tha t  
any accslpts t o  bring about meaningful reforms of the  judic ia l  
systems rn the region must focus upon the improvement of the  
Legal fintection of ind iv idua l  r i gh t s  and has offered assis tance 
t o  t h i s  c C . -  

ILANUD &.s tried, over these  tweive years t o  respond e f fec t ive ly  
<o the zeeds expressed by t he  governments of the region. The 
f n s t i t u t t  has f u l f i l l e d '  an  import an^ ro ie  by providing t ra in ing,  
upgraein; the public s e rv i ce  and jueicic'. system; conducting 
ac t i o r . -ozen t e~  research on p r lo r i r a  issues;  pooling and 
exchangig informatin- f o r  use  as a manageaent t00i; promoting 
j o i n t  a d o n  by countr ies  on problems of mutual concern; and 
rendering tecnnical a ss i s t ance  an6 d i r ec t  era to governments upon 
request .  This work has been recognized or. many occasions by the 
Member Szates ana more r ecen t ly  by t h e .  i a s t  United Nations 
General issembly. 

For t he  development of these7 programs, ILlUJUD has received 
f inanc ia l  assistance from :She United Nations Development 
Program,ke United S t a t e s  Agency f o r  In te r sa t tona l  Development, 
t he  Forc Foundation, t h e  ~ r g a n ' i z a t i o r ~  .of American Stateb,  the 

' Spanish Government through - t h e  Ibero-knerican Cooperation 
I n s t i t u t e  and m&st f i n a n c i a l  contr ibut ions from the  governments 
of t h e  region. 

\ 



Over the y.tors the fnstitute'r sctivities have evolved into 
permanent prog,zns in the areas of Research Services; Training 
Services; Advist-ry Services; Extension Services anC Documentation 
anc! Information 3 e z r i c e s .  

Durin~. tne past twelve years ILRNUD has produced mare than forty 
*reseorct prejec-3 as well as an important number of m m o g a p h s ,  
articles and focuments, and also has sponsored research 
'-itiatives carr~ed  out by other institutions. and oroanizations. 

Ah'itD has concreted comparative studies to transfer scientific 
.wledpe betwe~a countries and promote an integrates regional 
iminological policy in collaboration with governments, 
iverslties anc e:.prrts in the region. 

The research programs vary . raying from studies 03 conventional 
delinguency to ncn-conventional crimlnazity. As research work . 
progresses, grezrer and m r e  urgent needs arise in different 
fields. ~c f a c = ~  these major new c~ha l l enqes ,  ILWW has an 
important role to play,  increasing the knowledge of linkages 
between crimmz;sxy and Cifferent social phenomena. 

IWJITUD is prese:zly carrying out eight basic research programs 
oriente? towaras action on criminality ana other fonns of aev~ant 
behavior and socsal  reaction. They are : 

C 

a. Kinor Of fencer Systems in Latm America 

b. Deins t i tu t io f i r i i za t i on :  relea& on bail, system of fines. 

c.  P r e v e ~ t i o r .  pc2cies arrd use of prison for drug offences. 

d m  Com?;rative s--rtistical studies on criminality. I 

e. Social contrcl, new dimensions in crir:inality; crime and 
development. 

f . s o c i i l  classes and differential crlmrnarlzstlon. . i  

g. Rights of those i n  custody., 

h. Protection of cultural heritage. 



Bece-xe of tne overriding importanct  of t r a in ing  of c r i m r r r ~ l  
j u s z s e  pessorrnel i n  the  e f f e c t i v e  a t n i n i s t r a t i o n  of c r imina l  
j u s x r e  systems, LLANUD has place6 a high p r i o r i t y  on t r a i n i g  
a c t I ~ * t i e s .  Especial ly  In t r r c  l a s t  tw 'years ILWuu has g r e a t l y  
auqmstte i t s  t r a in ing  s e r v i c e s ,  o f f e r i n g  a wide v a r i e t y  of 
t r a s n g  pro9, for  c r imina l  ~ u s t i c e  personnel i n  t h e  region.  

. '  The I n s t i t u t e  1s +king a s i g n i f i c a r t  con t r ibu t ion  to human 
resoa.zces aevelopment with seven regional  courses and f i f t e e n  
n ~ t i r n a l  seminars each year  i n  the d i f fe ren t  c o u n t r i e s  of t h e  

itn.Mong t h e  top ics  a re :  
0 

Court Systems. 

L x t i o ~  and I n s t i t u t i o n a ~ i z ~ t i o n  of Agrarian J u s t i c e .  

c. Training Alternat ives  f o r  Judg=s. 

Procedure Modern L a t i n  

e. K:derrr Prosecution Methods and Refoms. 

f .  P z i t e n t i a r y  Planning and Human RigLts. 

Systems. 

g. 3rtienile dus t ice  and Humar! R i g n t b  k Latin  America, 

m e  t o p i c s  of the na t iona l  seminars  are those requested by t h e  
wsmments and a re  d i r e c t e d  t o  judges, prosecutors, legislar~rs, 
k c  clef enders, p r i son  o f f i c i a l s  a 2  others .  f n s t r u c t o r s  .are 
akz' frorR among ILANUD associate e x p c t s  in Lat in  America and 
rose, as well  as ILANUD p r o f e s s i o n a l  s t a f f .  

ri:g 1986, ILANUD conducted P i f  teen regional  and n a t i o n a l  
comses  and seminars and t ra ined 'morr  than 750 officials from 
t w e h  countr ies .  By tne en6 of 198E ILANUD expects t o  have 
t r a k e d  mre than two thousand Latin American judges, 
pros~sutorc ,  public def ende-qs and otter officials. A l f  PLANUD 
traiz ing contains a Human '. R l g n t b  zomponent developed i n  
c o l l a h r a t i o n  with the 1nterkrner ican2ns t i tu te  of )fum:an Rights.  
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I V .  ADVISORY SEXb'ZC'ZS TO UPGRADE TECHKICAL FlMCTfONS Or COURTS. 

Despi te  t h e  shc--tap of f inanc ia l  and human resources,  ZLWW has 
made important  rc rz r ibu t ions  t o  t h e  development, promotion and 
i n t e n s i f i c a t i o r ,  cf technical  co-operet ion among the  count r ies  of 
t h e  region i n  the u e a  of prevention of crime, treatment of t h e  
offender  and z r o v e r n e n t  of the c r imina l  J U S ~ I C ~  system. 
P resen t ly  ILkhLC3 fs carrying out  f i v e  reg iona l  advisory serv ices  
: p r o j e c t s :  

A. Criminel d ~ p t i c e  Information and S t a t i s t i c a l  Systems. 

All t h e  coun t r i e s  of the region s h a r e  t he  need t o  develop 
r e l evan t  an6 r e l i a b l e  statistical and o the r  rl,formation about 
crime an5 t h e  o?frat ion of justice systems* ~ L ~ N U D  has long 
recognize? the p ~ z t i c u l a :  importance of comparable s t a t i s t i c a l  
informat ion amsnl couritries of t h e  same region i n  research 
a c t i v i t i e s  t o  b e z t c  understand those  issues. Accord in~ ly ,  i n  1983 
ILANUD preperee  a Manual for  t h e  Establishment of an Xntegrated 
System f o r  Crimina, Justicrr S t a t i s t i c s  t o  assist t h e  count r ies  i n  
a o . * e l o p i n ~  their e i l i t y  KO com2f l e ,  process ana mahe ava i l ab le  

f u l  s tctist ics far J u b i c i e l  Ser*or planning. This  160 page 
:ual wzs p r e s ~ n t e d  a t  t h e  Conference of S t a t i c i a n s  of 
.ernments of merica ,  CEGA, i n  Buenos Aires i n  t h e  tame year. 

Y 

,?IUD is  now u n ~ ~ ~ e n t i n g  t h e  Criminal crustice Infom,at!m and 
s t i s t i c a l  Syste? - AS a first  step, a p i l o t  p ro jec t  i s  being . plementee i n  t f?~ Dominican Republic, where ILANUD has given 
.chnical  and r x a n c i a l  a s s i s t a n c e  for t n e  est.ablishment of a 
- a t i s t i c s  O f f  ice i n  t h e  Supreme Court.  The l n s t i t u t e  a l s o  has 

presented .one regional  and two n a t i o n a l  workshops on t h i s  
area.The f i r s t  tcok place i n  Santo Dominqo i n  June 1986, t h e  
second fri Caracas i n  December 198t an8 t h e  thirc! i n  Guatemala i n  
February 1967. T=se l a s t  two workshops were requested by t h e  
Governments of V=ezuela and Guatema~o which are i n t e r e s t e d  i n  
implementing t h e  S:ptem i n  t h e i r  c o u n t r i e s .  

8. Cempi l a t ~ o n  ane 3issaminat%orp of Legis la  t i o n ,  Jurispru6enc.e 
and Doctrine. ... 

3LANUD recognized the. dtff i c u l t y  face# by t h e  re&n*s .  judges, 
lawyers ana general population I n  a13 t h e  countries..of t h e  region 
i n  obtaining basic information about  c u r r e n t l y  .applicable law and 
jurisprudence.  Thir projec: aims to e s t a b l i s h  the  t h e o r e t i c a l m a n d  



t e c h ~ i c a l  framework for r Crirn!t,al Jurisprudence Dstr  'Base . 
covering l e g i s l a t i c s ,  jur:isprudence anc! d o c t r i r ~ t  ( l e ~ a l  theory).  
A pilot project  i n  Cosltc R i c h  w i l l  provide the basit f o r  
technical  a s s i s t a x e  t o  t he  cther countr ies  t o  plan,  organize and 
implement a manuai or auto,n;c:el? systerr i n  t h i s  f i e l d .  As a basis 
for  t h e  substantive core of t h e  prc jec t ,  a cr iminal  law thesaarus 
(f ixed vocabulary) has 'been compSeted and adapted t o  the 
terminology of the  countr,ies i n  t h e  region: a regional workshop 
was h e l d  among court administration and cr iminal  law expert-s who 
xevieved the  thesaurus ark approved i t  as  the  basic  t oo l  fo r  

.: processing and loca t ing  inicrrnation i n  t he  p ~ o j e c t .  A software . 
p a c k a ~ e  aeveioped b y  t h e  h r t i t u t o  Colombiano de Fcament~ de Is 
tducaci6n Superior (ICFE!;) v i t h  wham ZLANUD i s  co-operating i n  
t h e  p i lo t  projec t  has L > e r t  selected as most appropriate f o r  
adaptation. This p i l o t  prcject  i n  Costa Xica i s  expected t o  be 
xun u n t i l  June 1986. G u i i t ~ a l a  w i l l  be t he  second country where 
the project w i l l  be implemeczed. 

C. Documentation Centre and 3 . t ~  Bank. 

mis e f f o r t  r e l a t e s  t o  t he  ftvelopnent of a compehensive crime 
in fomat ion  nerwork. Such c netwcri; i s  consluere5 e s s e n t i ~ l  by 
SLMjUD and by the  United Hetions Com:r,ittee f o r  Crime Preve~>tion 

Contxd, which urged thi: it be gsven highes t  p r i o r i t y  i n  the  
ted Nstions Crime PreventSm an5 Criminal J u s t i c e  Progrm. 

zing the regrun-wide shorzage of v a l i d  in tor~t ta t ion  about crime 
r use i n  cross-nat ional  comparisons, I LANUD establisheC a 

iucumentation Centre on CrirCnol~gy and Criminal Jus t ice  ( CEP3) i n  
3980,which i s  conslaer e d  one of the most important clearinghouses 
in the region. As well  as strengthening ILAh'UD's specialized 
i i b r a r y  resources, LLDO prepares specialized bibl iographies  and 

+ponds t o  wr i t ten  and telr?hone inqu i r i es .  CEDO now has m9re 
ur 17,000. c a t a l o ~  referenced items conprised sf 
=ie les  ,books, theses  a n t  per iodica ls  including the ~ s s t  
aortant academic and reseasch publicat ions fron the region and 

;, LYD around the  world. 

The objective i s  w develsp a regional database a t  . I LANUD to 
serve a l l  the  j ud i c i a r i e s  of the  region. It w i l l  encompzss 
ILANU0's own collection a t  ZED0 an6 proviCe linkages with other 
major databtses. The s e r v x e  w i l l  no t  on ly  provide inf  orrnatlon 
but a l so  permit library .exchanges, mate r i a l  loans and 
photocopying or a~ ~ ~ c l e s  and .brief materAals. I. Q :. 
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D. Basic Law 0 2 k c i e s  for  Central America Jud ic i a r i e s .  

A t h e  inf:m:fon ind ica tes  a s e r i o u s  lack of a v a i l a b l e  
b i b l i o j r a p k i c  m:e:ials i n  t h e  region. I t  i s  an unhappy f a c t  t h a t  
most !udpes, ; scsezutors  and defenders i n  Central America have no 
access t c  lab2os%s or updated j u r i s p r u o e n c ~  i n  t h e i r  d a i l y  work. 
Ta provide imneCia=e a ~ ~ i ~ t a n c e  in t h i s  a rea ,  fLWUD w i l l  donate 
s e t s  of bas;: ~ e y d  mater ia ls  t o  the  jud ic ia ry  rn  e a ~ h  of t h e  
c o u n t r i e s  i r .  =he region. 1LANLP with t h e  col laborat ion of two 

. . a s s o c i a t e  ex;erts, Prof. Enriguc Bacigalupo of The UniversiC?rd 
Com?lutense of K a S z m ,  ~ p h i n ,  and Pro f .  Kurt Nablener of t h e  Kax 
Plank 1ns t l tu .m of Freiburg, West Germany, developed s list of . . i c  l e y d  n a c e r i a l s  i n  t n e  f i e l d  of criminal  j u s t i c e  wldch 

r y  competest lac: l i b ra ry  should have. This  bas i c  c o l l e c t i o n  
prises a b z t  rwo thousand t a t ~ e s  of books and speclala*ed 
azines  . i r e s e n t l y ,  1 L W U D  has completed the purchase, 

~ a ~ i z a t i o n  anc cataloguing of nine sKts ot sra hundred plus 
~ 0 6 k s  each t-on throughout the main Spanish language l e g a l  
publ i sh ing  h u s e s .  Basic l i b r a r y  s e t s  have been donated t o  t h e  
j u d i c i a r i e s  of t h e  Dominican Republic, nunduxas, Costa Rica  and 
E l  Salvador .  Tne r e s t  of the  basic  co ' r lect ion is i n  process of 
purchase anc :: i s  expected t o  be concluded i n  Kovernber 1987. 

E. J u d i c i a l  8% Court Administration unprovement. 

This progym, seeks t o  provide effective technical  a s s i s t ance  t o  
improve c o a x  a 6 n i n i s t r a t i v e  systems .ILANUD expcrts havs v i s i t e d  
G u a t e r ~ a u i ,  f iaduras ,  Costa nrCa and the Donir-ican Republic t o  
ldieneify t h e  =in problems i n  cour t  adminis t ra t ion.  A program of 

:hnieal a s s x r a n c e  t o  the  cour t  systems and a list of s p e c i f i c  
ajeztb: t o  w=k on i n  the four  coun t r i e s  has been developed. The 
,n paslt>lemr detrztec! a r e  l a c k  of f i n a n c i a l  aesources and full 
3icinP 1nee;endence from the  execut ive; lack of career s t a b i l i t y  
3 c b i l  scvice  s t a t u s  i n  judiciaries; lack of sys temat ic  
alning programs; lack 6f admaals t ra t ive  manage-enr and planning 

systms; excesEive cen+ra l i za t ion j  lack  of unif o m  procedures and 
Pack of j u d i c 3 l  statistics. The f i r s t  two projects carravd out 
within t h i s  program a r e  developing e benchbook fox j u s t i c e s  of 
the peace i n  3onirurcs and developing a court rezore management 
rsystem i n  the Dominican Republic. ?. 



T h i s  component c o n s i s t s  of cn Extension F a c i l i t y  t o  allow t h e  
d i r e c t  and i m ~ e e r t t e  provisaon 02 IUII-,  s e r v i c e s  an6 technical  I 

assj ,s tance t o  ~ r 2 j e c t s  generatee from anC operated withir, a 
s i n g l e  c o u n t r y  =c meet s p e c i f i c  needs i n  8 d . m i n i s t r a t i  of 
j u s t i c e  improveme==. Extens~on se rv ices  a l s c  a s s i s t s  the  national  
j u s t i c e  re f  orrc c = m i s s i o n s  e s t ab l i shed  in seve ra l  countr ies  of 
t h e  reg ion  i n  design in^ p rc jec t s .  T h i s  o f f i c e  receives  inqui r ies  
and requests f o r  fLWUU serv ices  from t h e  coun t r i e s  and channels . them t o  t h e  r i g h t  1 n s t i t u t e  department, a s s i s t s  i n  t h e  design of 
r e s p m s e s  and mocitors  implementation. 

I n  1978,  t h e  Zcstitute ~ A l i s h e d  t h e  f i r s t  edicaon of I t s  
magazine, now c e l l e d  " ILWD ". Since then,  ILANUD has comrrdtted 
itself t o  . t h e  pirblicztitr. of information of both general and 
c r iminologica l  or technical i n t e r e s t ,  including repor t s  and 
t e c h n i c a l  ana lyses  of p r s t  and f u t u r e  events  i n  re la ted 
a c t i v i t i e s  organSzed i n  d i f f e r e n t  p a r t s  of t h e  world, but  with 
s p e c i a l  emphasis cn the  cocztraes  of t h e  region.  The magazine has  
been a b l e  t o  c a l l  upon f x e r n a t i o n a l l y  reknomed exper ts  f o r  
c o n t r i b u t i o n s  a n t  much of the  good repu ta t ion  of t h i s  o f f i c i a l  
organ i s  due t o  tnerrlw This pub l i ca t ion  has  s t r i v e d  a5 well t o  
se rve  t h e  English-speakir,; c o u n t r i e s  by publishing a r t i c l e s  i n  
this 1 a n p a g e .  Since Auqus: 1985, a bimonthly b u l l e t i n  h a s  been 
published inf  os r rdn~ of ILAhZD' s regular  a c t i v i t i e s .  

V I P .  ILANUD AN3 3 7 - -  UNITED SATAUNS ORGANIZATION. . 
Ah'UD is an  aut-nmous ?n i t ed  Nations I n s t i t u t e  forme5 by 
reement of t h e  Un i t ed  Nations and t h e  Goverment of Costa Rica. 
provieing i t s  se rv ices  t: L a t i n  a-rica and t h e  Caribbean, it 
-ks un6er tne broad g u i e ~ ~ c e  of t h e  ueyartment of In te rna t iona l  
momic and Soc ia l  Affairs.  I n  t h i s  contex t ,  i t  co-operates 

c -ose ly  wi th  t h e  Crime P r e ~ e n t i o n  and Criminal J u s t i c e  Branch of 
t h e  Centre f o r  Soc ia l  De~elopment and Rumanitarian Affairs ,  
headquartered i n  Vienna, 2 s t r i a .  It is  guide6 a l s o  by p l i c i e s  
def ined  by t h e  United Naticts Economic and S o c i a l  C o ~ c i l  an6 by 
the Council 's  Conunission fcz S o c i a l  Development as w e l l  as by t h e  
d e l i b e r a t i o n s  of t h e  Unitet  I g t i o n s  ~ o m m i t t e e  on C r i m e  Prevention 
and Control  and of the  e n q u e n n i a l  united ~ ~ t i o n s ~ . , ~ o n ~ r e s r  on 
t h e  Prevention of Crime ant the Treatment of Offendezs. 



fL?dii  is headwartered in the " Plaza de l a  Justicia * building 
in S r t  Josi, Costa Rica, where the Institute has ample modern 
o f f i c c  space, Ll~rmry anc! documentataon t,t,vice facilities and a 
l a r ~ t  conference roorr,. These prezises have been ge3erously 
provfkd by the Government of Costa Rica in addition to its 
simfrcant yearly financial contribution. In 1986, with the 
assisunce of the United States A~ency for fntsrnational 
Devcl~nent, 1iWVD acquired another building in Los Yoses, San 
Josi, which accomodat~es its technical assistance and training 
sexvies and serves as principal conference center. 

WorW- relations are also maintained with other United Nations 
organizations and specialized agencles such as the United Kations 
Devel~ment Program UNDP 1' as well as other International 
ox~an2ations working in the social defense area. Recently ILANUD 
receiwl grants from the' Qrganization o: American States (ORS) 
to prGent a series of cor.ferences or, the problem of children in 
juvense justice systems. An addition, regular links exist 
b e t w e  ILWJD an4 other affiliated U . X .  regional instxutes. 
These zre the United h'ations Asia and Far East Institute for the 
Prevezion or Crime and Treatment of the Offenoer ( I S A F E I )  in 
Fucbu ,Zapan, the Helsinki Institute for Crime Prevention (HEUM ) 
an6 t k  United Nations Social Defence Research Institute (Uh'SDRI ) 
in Rae. There is also collaboration with the Arab Security 
Stu&its anC Trzining Center ( ASSTC ) in Riyadh. 

ISk!!X emp~oys over fifty professionals and support staff with a 
canstct effort to increase the number of ' professionals from 
arount the region represented. 

Direc6ar General : 
Lic. krge A. Nontero ( Costa Rica ' ) 

Deputy ~ i r e c t o r  General: 
Lic .  Eias Carranza ( Argentina ) 

Technlzal Advisor to the uirector GeneraL: 
Dr. Rqelio Pirez ( Venezuela ) 

C 

Direc5r of Operations : 
~ i c .  ILcardo Ulate ( C O S L ~  ~ i b a  ) 



Director of Training Services: 
Pram Teresa Pesa ( Dominican Republic 

Director of ACvisory Services: 
Dra. Sonia Navarro ( Costa Rica ) 

Director of Extension Services: 
Sue Oscar Arce ( Costa Rica ) 

0 

Director of Finances ark Administration Services :  
Sra. Sonia Brenes ( Costa Rica ) 

FOR MORE INFORMATION ABOUT ILWUD, CONTACT US AA 
ILIWUD 

P.O.Box 1 0 . ~ 3 1  San Jos6 1000 Costa Rica 
Telephone: 21-38-86 or 21-39-58 

Telex: ~~~s-ILANU.CR. 



Con lunds r~ tn to  en e l  r r t f c u l o  140, l n c i s o r  3) y 18). dr  18 Const i tuc ' ibn 

P o l S t i c r ,  

Considerando: 

amplio, c s  un ob j t t i vo  r cuyo c r r v i c l o  conviene pontr  l a c  medios 

adtcuados; 

2' Qut st han puts to  en e j e c u c i h  proyec tos  dc gran importancia a t l nen -  

t e r  r e ~ t s  materia, p e s  necesa r io  en consecuencIa, c r e a r  un 6rgano 

lddnto  para r t a l i za r lo s .  

Por t r n t o ,  

ARTCULO 1 Cr i r se  l a  Co~licidn Nacionrl  para  e l  H e j o r r ~ l e n t o  d t  l a  

Adninist racibn de  J u s t  $ c i a  . 

8) Dos Hsgis t r rdos  dr l a  Coroc buprema de S u r t i c i a ;  

b) E l  M n l r t r o  d e  J u ~ t i c l a  y C r r c l r ;  

c) Da Diputrdo dr l r  Asambler L t ~ i s l r t l v r ;  . 
C 

ch) E l  Prorurrdor C e n t r a l  d e  . l a  ~ e ~ b b > l c a ;  

d) E l  Presidente:  d t  Ir Junt. D i r ec t l va  d t l  Coltgio de 

Abogados; 
4 

C) E l  Deemo de 2. Facu l tad  dr Derecho Qe l r  ~ n h e r s i d a d  

de Cost4 mica. .r 



ARTICULO 3 b d b  uno dc lor rietbror de 18 Coulml6n tendrs r u  rerpcc- 

tsvo delegrdo rftrtno, que l e  ru6titulrs'rn mu) rubtncirr 

tccp~ralts u crericnaler .  

ART ICULO I Lom bgistrrdos dt lr Corta Suprema de Jurtlcia y el DL- 
putrdo r 18 Asbmbler Ltgiclrt!vr, lo ~ $ 6 ~ 0  qut cur dele- 

gsdor rlttrnot, a t r f n  dtcignsdor por 18 Corte y el Dirtc- , 

torso de lr Asrmbler, recptctivamente. 

ARTlCVLO 5 El Preeldtntt dc la Comiri6n eerg uno dt lor )isyirtrados 
que 18 lntegrrn. 

. 
0 

ARTlCULO 7 La Coulri6n ttndrl ccmd objetivo general la coordinacibn 

y rtrlizacibn de ptogremas dertinedos rl mejoramlento dtl 

sector de la ad~lnirtrrci6n dt justlcis, co~prtndiindose 

en trl rector todor 10s organismor pGbllco6 gut tienen r 

6u cargo 18 coapo6icibn dc conflictos indivlduaftr, 60Cia- 

Its 0 coltctlvos. 

ARTICLZO 8 t8 Couislbn podr8: realizrr todar l a s  .ccionpr qut seen 

. comprtiblee con cu objetivo, como 1.6 aiguicnter: 

Z 

a) Evrluaciontr y revirionee ptrlbdicas dtl sector de 

la administracitin de just iclr; 

b) Proporici6n de refomas a1 cector; 

C) CoordinrcL6n y eJecuci6n de rrtudior g dt proyector " 
dt invectigmlh y apoyo 16. orpnismos del rec- 

tor; y 
X C  ch) Promocibn dc asistencia t€cnicr g financiera per8 t1 

C 

sector. 



ARTlCVLO 9 Lor rcutrdog de Sr CorcJs16n qut oe trfirrrn r l  Podrr 3ud1- 
cirl, dtbrrdn contsr w n  l a  rutorltac16n dc 11 Cortv Suprt- 
w dc Jurtlcir. 

ARTICULO 10 E l  Podtr Ejecutivo hats 18, previrionte prcsupucrterias 

prrr el rosteniaitnto de 1s Cociai6n. Basta t m t o  no ~e 

dirpongr de rsor *recurror, l a  Cocisi6n e o n t i n u d  trrbr- 
Jando con loo que pongr r ru dirpocici6n e l  1nstituto 
htinoa~ericano de l a c  E~cioncr Unibas prrr lr Prcven- 

ci6n del bellto p Oratraicnto del Delincuentc ( X W U D ) .  

h ARTICULO 1 1  Derdgansr 106 dtcretos ejtcutivos PC. 16445, 1 6 4 4 5 4  dr 
31 d e  Julio dc 1985; W' 164894 de 21 de rgosto dc 1985 

Dado en l a  Presidencir de la RepGblics, Sen Joci, a loc  veintinuevt 

d l s s  d e l  ocr 

car Arias 

, dt julio de ail novec 



Judic ia l  School Ilr\plwentation Program -. 

1. Judic ia l  Education and Planning -- lhe Jud ic i a l  School 

The following is a general description of the pro jec t  plan and schedule 
f o r  the up-grading of the Jud ic ia l  School, although the  actual  steps and 
t ra ining would be determined by t he  Supreme Court and its Coniss ion on 
Jud ic ia l  Education. 

F i r s t  Project  Year 

F i r s t  Quarter: 

Upon recommndation of the Director, the J u d i c i a l  Education Commission 
approves the  first year programs am1 pro jec t s  of the Judicia l  School. 
Thereafter, on the Director's recommendation, the Chairperson of the 
Comnission appoints a Jud ic ia l  Planning Comnittee t o  plan and carry out each 
program and project  . 

Each of the Jud ic i a l  Planning C d t t e e s  s h a l l  be composed of f i ve  o r  s i x  
members, representat ive  both of the c l i e n t  groups which a r e  t o  par t i c ipa te  i n  
each of the pa r t i cu l a r  programs and of the various geographical areas of the 
country. 

The Chairperson w i l l  a l s o  be responsible f o r  naming a member of the 
Judic ia l  Education Conmission t o  serve a s  l i a i s o n  t o  each of the planning 
commit tees. 

The planning process f o r  the approximately 16-20 continuing education 
i n s t i t u t e s  (3  days each) and the  6 basic programs fo r  new personnel (1 month 
each) t o  be conducted during the first year of the pro jec t  begins with the 
schedrling of planning cornnittee meetings. 

A consultant with exper t i se  i n  conducting planning committee meetings and 
i n  planning .the above programs s h a l l  be hi red  f o r  two weeks t o  t r a i n  and 
assist the 3udic ia l  School s t a f f  in  discharging their respons ib i l i t i es .  

Also, if necessary, consultant with exper t i se  in  modem adul t  education 
techniques shal l  be hired f o r  a week t o  t r a i n  t h e  3ud ic i a l  School facul ty  and 
s t a f f .  

Final ly ,  if appropriate, consultants a r e  Nred to' assist the  planning 



cormittees and s t a f f  with jud ic ia l  publication projects and the  preparing of 
educational videatapes and audiotapes. 

Third and Fourth Quarters: - 
The planning process is completed and the various f i r s t  year programs a r e  

c o n h t e d  and evaluated. 

The planning of' th:. second f i s c a l  year's :L1 advanced j u d i c i a l  s tud ies  
programs (1 week each) begins. 

Some s t a f f  members may make two-week study tours  of t he  United S t a t e s  t o  
further their education and strengthen t h e i r  prog~:amning s k i l l s  and techniques. 

An appropriate jud ic ia l  publications plan and videotape/audiotape 
preparation plan a r e  prepared f o r  the Comniss:Lon's approval fo r  guideline 
school implementation. 

A team of two consultants is empioyed f o r  trrlo-three weeks t o  evaluate t he  
first-year programs and the performance of the  Judicia l  School s t a f f ,  and t o  
make appropriate recommendations f o r  planning and conducting the second f i s c a l  
year's programs and projects. 

D ~ d i c i a l  Education Commission f i n a l i z e s  the  Judicia l  Srhool's second-year 
curriculum plan. 

The planning process f o r  the approximately 16-20 continuing education 
i n s t i t u t e s  and the 6 basic programs for  new personnel, t o  be conducted during 
t he  second year of the  project ,  begins with the  appointment of appropriate 
planning c m i t t e e s  and the holding of planning c o m i t  t e e  meetings, etc. 

Second Project  Year ,- 

The Judic ia l  Education Commission submits its f i r s t  annual' r epor t  to  the  
Supreme Court and the National Comnission. - 

The 11 advanced jud i c i a l  s tud ies  programs a r e  conducted and evaluated, a s  
a r e  the  16-20 continuing education i n s t i t u t e s  and the 6 basic  programs fo r  new 
personnel. 

. Consultants a r e  employed f o r  spec i f i c  purposes a s  may be necessary. 

The Government of Costa Rica i s  encouraged t o  increase its share  of t he  
pro jec t  cos t s  and t o  plan f o r  assuning the e n t i r e  Jud ic ia l  School cos t s  a f t e r  r 
PACO. 

A. second evaluation team of t w o  consultants is employed for two-three 
ueekS:to study the second-year programs and accmpl@hnents; and t o  make 



appropriate recommendations t o  the Judic ia l  Edicat;ion Commission, 

Judicia l  Education Comnission f i na l i ze s  the Judic ia l  School1 s 
third-yearcurriculum plan,  

'third Project  Year 

The Judic ia l  Educat.ion Commission submits its second annualreport t o  t he  
Supreme Court and t h e  National Comnission, 

The planning process is repeated f o r  the third-year i n s t i t u t e s ,  basic 
programs, advanced jud i c i a l  s tudies  programs, publ icat ion and tape projects,  
and research i n  court  modernization and t r i a l  delay reduction. 

With the  ass i s tance  of the Jud ic ia l  Sdwol  s t a f f  and, i f  appropriate, 
outside consultants,  the a d i c i a l  Education Commission recommends t o  the  
Supreme Court, among other  things: 1) a standard curriculum plan for  the  
various types of' j u s t i c e  system persoonel, 2) a set of standards governing the 
par t ic ipat ion of facu l ty  and students i n  Jud i c i a l  School programs and 
projects,  3) a model facul ty  t ra ining plan t h a t  can be repl icated i n  other 
Latin American countries. 

The three-year project  concludes with appropriate f i n a l  evaluations and 
reports. 

2. A Special Focus on Public Defendkr 's 

One of t h e  p r inc ipa l  components of j ud i c i a l  education involves t he  
t ra ining of public defenders. This is an a c t i v i t y  t h a t  w i l l  be developed i n  
conjunction with t h e  general  upgrading of Jud i c i a l  Education i n  Costa Rica. 
The spec i f ic  t ra in ing  objective f o r  th i s  sec tor  should be t o  educate public 
defenders t o  provide high qual i ty  l ega l  representation t o  a l l  persons t o  whom 
the depertment provides servicesm9 Such representat ion should ' a s p i r e  t o  the 
same l eve l  of se rv ices  provided by pr ivate ly  re ta ined defense attorneys,  and 
should extend t o  a l l  criminal proceedings provided by law. 

Within the  framework suggested by t h i s  docunent,~ t h e  following provides 
direct ions  and models f o r  the basic o r ien ta t ion  program, the continuing 
education i n s t i t u t e s  and the  advanced study programs. 

A. Sample Program Design and Content f o r  Ft~blic Defenders 

1, Basic Orientation Program: 

a) Duration and frequency: 1 month, t o  be apportioned over the 
first year of service,  t o  be repeated each year. 



b) Number of trainees: 3-10 trainees per year ( i n  the first 
year; it may be advisable to require this basic training for a l l  defenders 
with less than two or three years experience. j 

c) Methodology: Sinulated replication of major activities 
encountered by pub: LC defenders; demonstrations, problem-solving exercises and 
games; some lectures may be included. 

d l  Possible curriculum content : 

(1) Introduction t o  criminal defense components of 
international human rights accords; 

(2) Introduction to constitutional law, particularly 
guarantees of due process, equal protection of law, individal  liberties, and 
aspects of criminal procedure and punishment. 

3 Basic criminal law, especially defenses or 
justifications and unusual or recent 'statutes (e. g. , ecologic and archiolagic 
offenses) ; 

(4) Basic criminal procedure, especially nulidades; 

(5) Ethltcs of defense representation, especially conflicting 
duties t o  client, court and public, and conflicts of'  interest i n  general - 
(intereses contrapues - tos) I; 

(6) Elements of lcgic; 

(7) Basic criminology; 

(8) Oral advocacy; 

. (a) the indagatoria and (excarcelaci6n) ; 

(b) witness questioning; 

(c) argunent/debate. 

( 9 )  The counseling function: 

(a) client interviews and preparation for t r ia l ;  

(b) counseling of client's family; 

(c) witness preparation. I 

(10) The use of expert witnesses and fo&nsic evidence; - .  



(11) Physical and demonstrative evidence; 

(12) Response to the appearance of the victim/complainant i n  
the civil part (daAus - y perJuicios) of the criminal proceeding. 

(13) Written advocacy: falta de mbrito, appeals, casacidn, 
extraordinary remedies (habeas corpus and amparo) . 

(14) Representation of prisoners - l a  ejecucidn de la pena, 
liber t a d  viqilada , medidas de seguridad and liber tad condicional . 

(15) Representation of juveniles. 

e) Materials and equipment necessary for course: 

1. overhead projector ; 

2. audio and/or video tape facility; 

3. written materials: 

a) background articles and bibliographies; 

b) new law-statutes , decrees and court decisions; 

c) especially developed course materials - outlines, 
checklists, desk books, reference materials, sample documents. 

f )  Training staff 

1. Experienced public defenders; 

2. Former defenders with active criminal practices; 

3. Successful private criminal defense practitioners; 

4. Experienced adult educators or facilitators; 

5. Judges and prosecutors; ' 

6. Law professors w i t h  relevant experience. 

2. Continuing Education Institutes: 

a) Duration: 3 days; 

b) Frequency: twice each year, and repeated everyeyear; 

C) E*rrber of trainees: 40 each, a l l  levels' of experience; 



d)  Methodology: Demonstration, problems, exercises,  workshops, 
discussion groups, l e c  tuies. 

e) Possible curriculun content: 

(1) New developments -- proyectos de! ley, jurisprudencia,  
criminologf a ; 

(2) Special presentations- e .g. investigative techniques, 
fact-? inding, technical  topics ( b a l l i s t i c s ,  blood groupings, f ingerpr in t s  , 
handwriting analysis,  ident i f icat ions ,  bat tered children, battered women) ; 

3 Organizational i s sues  - communication, suyervision, 
t ra in ing  topics ,  evaluation, s t a f  Ping; 

(4) .Any topic  listed i n  the Basic Orientation Program, 
modified for  presentation i n  a 3 day time period. 

f. Materj.als and ~ q u i p m k t :  

, (1) overhead projector; 

(2) slide projector; 

(3) audio and video tape capabi l i ty .  

(4) writ ten materials: 
. , 

' 

(a)  sunmaries of new developments; 

(b) references and bibliographies f o r  new courses; 

(c) checkl is ts  and sample documents. 
- 

(d) Training Staff: same a s  1 (f) above. 

. 3. Advanced Study Courses: 
. . 

a) Duration: 1 week; I 

b) Frequency: 1 each year, beginning i n  second year; 

-c)  Nu&er of trainees: 15 each, with a t  l e a s t  3 years 
experience; 

d) Methodology: demonstration, problems, exercises,  workshops, 
discussion groups, lectures ;  

a e) Possf ble curriculun content: 



(1) Advance criminalistics - forensic pathology, fiber and 
hair analysls, etc. 

(2) Advanced criminology - aspects of new techniques and 
developnents ; 

3 Advanced ora l  advocacy - new techniques forquestioning 
and argunentation; 

(4) Alternative dispute resolution techniques - diversion, 
comnunity mediations, etc., 

(5) Alternative sentencing - probation, community service, 
structured work situations, treatment programs; 

(6) Other issues identified by staff .  

f Materials and equipment: same as  2 (f) above. 

(g Training staff :  same a s  1 ( f )  above. 

8. Program Premises 

1. Curriculum development 

The premises of this component are the same a s  those articulated 
i n  the project methodology of the Judicial School. Central t o  these premises 
are: 

a)  Planning Committees -- In addition t o  actlve members of the 
public defender staff  from a l l  geographic areas, consideration should be given 
t o  the inclusion of experienced attorneys who formerly worked for the 
department who are now i n  private criminal practice. 

'b) Service without compensation -- Time and compensation must be 
allocated to sumort these voluntary services. and ammensation may be 
provided to  those' faculty who a re  not p b t  of the system. 

2. Pedagogy: 

One of the cornerstones of these proposals is the use of active 
teaching and learning. T h i s  is proposed for three reasons. Fi rs t ,  active 
learning is demonstrably swer ior  t o  passive lecture as a technique for 
motivation, transmission of information and retention of knowledge. Second, 
the  s k i l l s  dimension is that  which is  most ignored and undeveloped in  Costa 
Rican legal education. Third, . it is the area i n  which .defenders have 
expressed the highest need for  assistance, and in which they operate every day. 



Empirical studies i n  cross-cultural contexts, conducted a t  the 
higher education level, demonstrate conclusively that inter-ac tiva, 
experiential learning by students i s  the most effective meth~C Tor the passage 
and retention of knowledge, particularly in  skills areas such a s  those which 
are proposed here. 

Law cannot be isolated i n  theory and logic. While the rational 
processes of legal analysis form part of the lawyer's s k i l l s ,  these are not 
the only dimensions of learning which must be mastered for competent 
practice. Other dimensions include issues of ethics, legal  problem-solving , 
the acquisition and manipulation of relevant and probative facts,  and 
interpersonal counseling skills, including collaborative s k i l l s  with work 
colleagues. This training should be based i n  a l l  three dimensions of the 
practitioner's work: law, facts and people. 

3. Training of trainers: 

a) Observation o f  effective models - Public defenders, as well 
a s  the judges and prosecutors, should have the opportunity to observe and 
Learn from successful training programs in  the United States. A number of 
excellent national and s ta te  training schools exist  for both prosecutors and 
public defenders, and travel t o  these programs should be sgported. 

b) A d u l t  echcation and teaching -. Active student involvement and 
participation is proposed as  a major C ~ P O I X ~ ? ~  for  this training. Host 
lawyers have been trained i n  a lecture style format and have l i t t l e  experience 
w i t h  active learning. Adult education andior c l iq ica l  legal education 
consultants should assist  on t h e  developnent of faculty, curriculum, method 
and evaluation. m3 

c) Development of stimulation materials, probletm, exercises and 
games - These materials and techniques should be developed f run  actual cases 
o r  situations which are prototypical of the cases handled by the public 
defender, especially in cl ient  interviews, indagatorias and Juicios, both i n  
the juzgados and i n  the tribunales. 

d) Workshops and discussfon grows - These active techniques can 
draw on ei ther 'actual cases, video-taped simulations o r  issues of commor 
concern, Faculty should be trained i n  thei r  use and faci l i tat ion.  

e) Discussion fac i l i t a t ion  - The substantive teaching goals must 
be clear and their achievement measureable. For this reason, discussion 4 s  
guided and leadership techniques through active teaching must be taught. 
Practice and post-training reflection and peer evaluation are necessary. 

f) Feedback and evaluation - These pracesses are not 
self-evident. Facilitation and :both positive and negative+. criticism .is 
learned behavior, and must be ;.tau*t explici t ly @th t o  ..teachers and 
participants. Evaluation of the program and faculty are  essentiel. . 



4. Evaluation 

The evaluation component of the  Jud ic ia l  Sdhool would not be the 
aame a s  tha t  utiZizod i n  the law school, These courses a r e  not "pass / fa i lN 
courses. However, a ca re fu l ly  draf ted evaluation instrumont can provide 
valuable information t o  the s tudents  and faculty a s  t o  t h e i r  s t rengths  and 
weaknesses. Such evaluations a r e  a l s o  useful  i n  future  program design. 
Final ly ,  t h e  use of ca re fu l ly  developed evaluations teach students t ha t  f u l l  
par t ic ipat ion and accountabil i ty i n  t he  t ra ining ac t i v i t y  is expected, 

a)  Dimensions for  evaluation by s e l f ,  peers o r  teachers include 
the following : 

(1) Professional Responsibility - Was the student aware of 
professional nurms for  the  task,  and were such norms applied o r  ignored? Did 
the student demonstrate s e n s i t i v i t y  and awareness of c l i en t  concerns? 

(2) Cl in ica l  Judgement - Does the student know the  possible 
t a c t i c a l  choices which can be made i n  a given s i tua t ion ,  and does the student 
choose such t a c t i c s  appropriately? 

3 Legal Reasoning - Ooes the student demonstrate a 
knowledge and mastery of re levant  law (s ta tu tes ,  regulations, rules, cases, 
etc.), and is tha t  law applied i n  a log ica l ly  consistent  manner t o  relevant 
facts?  Dues the student show mastery of l ega l  analysis  and synthesis  of 
appropriate author i t ies?  

(4) Communication - Does the student demonstrate a l e v e l  of 
c l ea r  and concise verbal and wr i t t en  expression7 

(5) Theoretical  Perspective - Does the student demonstrate 
an awareness of the  broader s o c i a l  and cu l tu r a l  context of l ega l  rules, and 
can the  student express and manipulate these policy premises? 

- (6) Management of Effor t  - Ooes the student adequately 
prepare f o r  presentations? Are appropriate materials  and resources explored? 
Are necessary papers i n  order and, understood? Ooes the student show 
appropriate col laborat ive  s k i l l s ?  

Substantive focus: 

Because the g rea t  bulk of the cases of the public defender o f f i c e  
a r e  i n  the  c i tac idn  d i r k t a  and the tribunales,  weightedemphasis should be 
given t o  t he  following topics: 

a) The i n i t i a l  c l i e n t  interview - establ ishing a c o m e l i n g  
relationship.  

I b) The inda a t o r i a  and declara.cidn - a' f irm grasp of t h i s  
and t a c t i c s  i n  -&-T e e ect on t o  absta in  must be tau@t. 



c) The instruction - i t 7  t h i s  phase, the defender faces  i s sues  as 
tc; the e l l sga t ion  of thc f a l t a  dc mtr i to ,  tho- sccking of sobrcscimicnto or 
prbrroqa, and the resistance of imposition of preventive detention,  i f  
procesamiento - is yranted. * 

d) Tr ia l  - This s tage is very important, but should not be the  
only focus of training merely because of its high v i s ib i l i t y .  Here, the  
lawyer must have a firm grasp of questioning techniques, l og i c  and 
argunantation. 

e) Appeals and casacidn - Thesu remedies a r e  underutilized. No 
fundamental change i n  the l e v m r i a l  j u s t i ce  w i l l  occur i f  there  a r e  no 
firm measures for  accountability of t r i a l  Judges for  both procedural and 
substantive errors .  These i s sues  w i l l  be addressed only if' approximately 
ra ised by the par t ies .  

- Again, representation and advocacy a t  
t h i s  s tage knowledge of possible courses of act ion 
on behalf of the c l i en t  a t  t h i s  s tage  'should be developed. 



ANNEX I. 

Leqislat ive Reference - Service Implementation Proqram - 
The following is a general description of a c t i v i t i e s  necessary t o  

implement the Leglsla t i v e  Reference System component of the  project  . 
These a c t i v i t i e s  a r e  not i n  chronological order, a s  some may take place 
sinwl taneously . 

The development and in s t a l l a t i on  of the l e g i s l a t i v e  informa t ion  
system w i l l  be developed within the i n s t i t u t i o n a l  context of the  
Attorneys General's Off ice. The project  w i l l  e s tab l i sh  wf t h in  t h e  
Attorney General's Office a divis ion responsible f o r  t he  operation of the  
l eg i s l a t i ve  information system. The divis ion w i l l  be established and 
s ta f fed  a s  a Condition Precedent (CP) t o  i n i t i a l  disbursement. S ta f f  of 
the  of f ice  w i l l  be provided long- and short-term t ra in ing  i n  the  f i r s t  
two years of the project .  In  the  th i rd  year, the divis ion w i l l  t ake f u l l  
responsibi l i ty  and permanently support the system and i ts  evolution. 

Activity A.2. Creation of the  Legislat ive Reference System User 
Commit tee. 

To ensure the v i t a l i t y  of the  system, the Attorney General'g Office, 
urder t h i s  project ,  w i l l  e s tab l i sh  t h i s  comnittee. It w i l l  be composes 
of representatives of t he  i n s t i t u t i ons  o r  g rows  who use the  system. The 
c m i t t e e l s  main r o l e  w i l l  be t o  oversee the  coordination, planning, and 
implementation of procedures .which w i l l  ensure an e f f i c i e n t  
i n t e r in s t i t u t i ona l  information system 

The founding membors of the committee w i l l  be: 

a. The Attorney General's Office (which w i l l  cha i r  t he  cornnittee) 

b. The Supreme Court .. 
c. The Ministry of Ju s t i ce  (through i ts dependencies using the  

system) 

d. The Presidency of the Republic ( the  Ju r id i ca l  o f f i c e  of  the 
presidency) 

e. The Legislat ive Assembly 

f .  The University of Costa Rica (Faculty of Law) 

g. The Bar Association 

-The Committee should commence-its a c t i v i t i e s  during t he  second year 
of t he  project. 



Activity A.3 Develo merit and In s t a l l a t i on  of the Leqislat ive 
d c e  systeris (LT 3 1 

The Project  team consist ing of t he  software modification contractor 
and selected AGO s t a f f  w i l l  be responsible for  developing and 
iwplementing the  LRS. The following is an i l l u s t r a t i v e  list of the  tasks  
t o  be conducted: 

Task 1. Analysis of enacted l eg i s l a t i on  

This a c t i v i t y  involves three subsidiary tasks: 

Sub-task a. Preparation of' a work plan and methodologies 
t o  analyze Costa Rican leg is la t ion ,  and development of an indexing 
scheme. Special a t t en t ion  w i l l  be given t o  t he  development of qual i ty  
control  mechanisms for  the information t o  be obtained. 

Sub-task b. Preparation, design and t e s t i ng  methods of 
compiling data manually, including the development of ins t ruct ions  for  
f i l l i n g  out forms to  be used t o  record data  on Costa Rican legis ia t ion.  
These forms w i l l  be docunents on which l ega l  analysts  who w i l l  read and 
analyze laws w i l l  record data t o  be included i n  l e g i s l a t i v e  index. 

Sub-task c. Review of a l l  relevant laws and codes and 
manually f i l l i n g  out of the forms t h a t  w i l l  be the  bas i s  f o r  t he  creat ion 
of the  %orputerized Index of Enacted Legislationn (See b. above). The 
implementation of this task involves the development of uniform writ ten 
ru l e s  t o  define evaluation c r i t e r i a  t o  be applied by the  analysts (see b. 
above) and enable qual i ty  control .  An archive of ex i s t i ng  laws 'in t he  
Attorney General's Library w i l l  be used. Laws not ava i lab le  i n  t h i s  2 

l i b r a ry  w i l l  be obtained from the archives o r  l i b r a r i e s  of the  National 
Assembly o r  t he  Supreme Court. which w i l l  be the responsibi l i ty  of the . two (2) l e g a l  spec ia l i s t s .  

Task 2. ' Data entry  and creat ion of the l eg i s l a t i on  index data base. 

This a c t i v i t y  cons i s t s  '-of t he  log ica l  and physical design 
of a l eg i s l a t i ve  index data base, u t i l i z i n g  the index developed i n  Task 
1: 

Index of enacted laws and codes. (His tor ica l  File). This 
f i l e  w i l l  contain an index .of a l l  the  laws, codes, o rgan ic  laws. and 
internat ional  accords enacted s ince  1948 and such previous laws a s  r e l a t e  
t o  them. 

Index of laws not  expressly repealed. The s t a r t i n g  
point  fo r  the  creat ion of t h i s  . f i l e  i s  the  His tor ica l  Fi le . ;%m which 
laws which have been spec i f i ca l l y  repealed by subsequent l eg i s la t ion .  w i l l  
be extracted. 



Task 3. Determination of Computer Hardware and Software Requirements 

The type of conputer and re la ted  software which the  
l eg i s l a t i ve  information system w i l l  require,  w i l l  depend primarily on the  
s i z e  of the  data bases developed and the number of users. A contractor 
w i l l  be se lected t o  propose an i n i t i a l  configuration a s  par t  of the  bid,  
which may be modified with development: of technological breakthroughs, 
since the  technology is evolving so  rapidly. 

Task 4. I n s t a l l a t i on  of Cornputer Equipment 

The purchase and in s t a l l a t i on  of the computer equipment and 
software is an ac t i v i t y  which w i l l  comnence a s  soon a s  possible. The 
Attorney General's o f f i ce  w i l l  provide t he  site, but a l l  site preparation 
and anc i l l a ry  equipment: i n s t a l l a t i on  w i l l  be the  responsibli ty of the 
contractor tc be selected fo r  i n s t a l l a t i o n  of t he  computer. Based on 
information presently available, the  amount required fo r  the acquisi t ion 
of hardware, software and training is estimated t o  be $510,000. (This 
amount includes $200,000 for hardware, $100,000 for  "of f-the-shelfN 
software, and $210,000 fo r  customized software). This amount is based on 
previous experience and the following considerations: multi-user access 
with many concurrent tasks; capacity t o  operate up t o  20 loca l  terminals 
and an addi t ional  number of remote terminals; possible incorporation of 
some microccmputers a s  in te l l igen t  terminals; use of scanners, op t i ca l  
disks, l a s e r  jet pr inter ;  software packages fo r  text r e t r i eva l ,  data 
bases, and word processing, 

Task 5. Processing of Information i n  t h e  Legislat ion Index (1.2) ' 

The processing of the  information gathered i n  the nEnacted 
Legislation Indexn w i l l  proceed i n  accordance with t he  guidelines 
established under Task 2. 

Task 6. Desirpr of the Information System f o r  Legislat ion Currently 
- i n  Force (Management of Indexes and Legal Texts). 

Design of the  system f o r  management of the indexes and law 
t e x t s  w i l l  require  t he  following: 

Sub-task a. A technical- jur idical  frame of reference for  
designing the  system. t he  following should be taken i n t o  consideration: 
the information needs of' each of t he  i n s t i t u t i o n s  which w i l l  make up t he  
network, the numbex of i n s t i t u t i ons  and t h e  nature of t he  information 
needs .of each user, methods of information dissemination i n  the short- 
and long-term, and the  e s t a b l i s h e n t  of plans for the growth and 
development of the system. 

Sub-task b. Desiw of the system of i n f o m i t i b n  on 
1egisSatlon cur ren t ly  i n  force. This a c t i v i t y  w i l l  dgfine the type and , 

s t ruc ture  of the  da ta  bases. for: the l e g a l  t e x t s  t o  be entered, the  
organization of f i l e s ,  ?'x displays o r  menus f o r  data  entry ,  advice and 
operation, output repor t s ,  forms of  on-line cmmunication and the use of 
t he  systemqs per iphera l  eqiripment. . . 



Task 7. Incorporation of Texts of Law i n  t he  data base; development 
of the  Leuislative Inforvation S v s t ~ m .  

This a c t i v i t y  consis ts  of two stages: (1) preparation of 
source documentation and data entry. Once t he  s t a t u s  of each law has 
been determined (i .em, whether it  is i n  fa rce)  manuals and/or documents 
containing the l e g a l  t e x t s  w i l l  be prepared. The volune of information 
t o  be entered w i l l  be around two thousand mil l ion bytes (2 a); (2) 
entry of the t ex t  of laws i n  the data base, i n s t a l l a t i o n  of the macro 
thesaurus, indexing of the computerized da ta  base and progressive 
implementatim of t he  leg i s la t ive  information system. The system w i l l  be 
available t o  t he  Supreme Court, the  Congress, t he  Ministry of Jus t ice ,  
the  Presidency of t h e  Republic, the University of Costa Rlca Law Faculty, 
Fedecamaras, t he  Bar Associa tion, etc. 

Most of t he  lega l  t e x t s  of the  laws cur ren t ly  i n  force  w i l l  
be entered i n  t he  system during the  second year of t he  project .  
I n s t a l l a t i on  of t he  Macro Thesaurus w i l l  be possible a f t e r  the  
i n s t a l l a t i on  of the main computer. 

The "debuggingw and progressive development of the  system 
of l eg i s l a t i ve  information w i l l  comnence the moment the  conputerized data 
bass possesses su f f i c i en t  volume. From t h a t  moment on, the other 
a c t i v i t i e s  w i l l  become subordinate to the  completion of this task. 

It is estimated tha t  contract  amount f o r  da ta  entry  
(including ver i f ica t ion)  of  the t e x t  of the  laws cur ren t ly  i n  
force w i l l  be approximately $195,600. 

Task 8. Maintenance and Updatinq of t he  Data ,Bases, Indexes and 
F i l e s  which make ~p the Legis la t ive  Information System. 

Maintenance and updating of the data  bases, indexes and 
*system f i l e s  a r e  procedures which commence a f t e r  t h e  i n s t a l l a t i o n  of the 

1.RS and the entry  o f  t he  lega l  t e x t  of Costa Rican laws. This a c t i v i t y  
includes entry  of new l eg i s l a t i on  i n  the  data  base. .. 

It is estimated t ha t  t he  ~ t t o r n e ~  General's Office should , 

errploy one data  en t ry  operator f o r  t h i s  a c t i v i t y  on a permanent basis ,  
responsible f o r  operat ing t he  scanner and other  equipment necessary for  
inputt ing new materials .  

Task 9. Dissemination of Information 

Dissemination of information w i l l  r equ i re  ca re fu l  
planning. F i r s t  the dissemination of Information i n  the system w i l l  
require  a wmappingn of a l l  the e n t a t i e s  and i n s t i t u t i o n s  i n  the j ud i c i a l  
sector ,  including those located in.San a s 6  and swroun$ng areas a s  well 
as others in the  provinces. The wmappingw i n  question w i l l  include, but 
w i l l  .not be limited to, the following i n s t i t u t i o n s  and dependencies: 

a. The Attorney General's Office- 
b. The Supreme Court i 



c. The Congress 
d, The t.Unfstq c f  Jus t icc  
e. The Presidency of the Republic 
f .  The U,C.R. Law Faculty 
g, Tha Bar Association 
h. Fedecdmaras 

The plan w i l l  ident i fy  users who w i l l  require on-line 
services  and others t o  be provided information services  by other means 
(tapes and magnetic diskettes, op t ica l  d i ske t tes  and/or writ ten 
docunents), T h i s  plan w i l l  a l s o  include s tages  for  expanding the network 
and the services t o  be provided. 

The p l a n ,  w i l l  be developed by the LRS division of the  
Attorney General s O f f  ice.  
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ACTION KMORANWM FOR W REGIONAL CONTRACTING WFICER 

W. C. Foster, P D D M  

W T :  3ustification for Nonconpetf tive Assistance Award, 

PROBLEM: Your approval is requested of the following Justification 
for a Noncorpetitlve Assistance Award (Cqoperative Agreement) to the 
United Nations Latin American Institute for Crime Prevention and 
Treatment of the Offender (ILANUD) for the irrplementaticn of the &stice 
Sector Irr~rovernent Project (5U-0244), 

BACKGROUND: USAID/Costa Rfca, along with the  National Corrmission for 
the --nt of the Adninlstration of Justice in  Costa Rica, the 
Office of the Attomoy General of Costa Mca, the SLpreme Court, and 
I L W ,  hds designed the &stice Sector Irrprovement Project ( S I P )  to  
inprove the administration of Justice i n  Costa Rica ' i n  the following 
areas: improved sector coordfna tion, planning, training, and development 
of an automated legislat ive x~ierence service. 

The 3SIP has three components to  achieve the purpose of m s o l i d a t i n g  
and mckrnixing the Costa Rican Justice system by s t r e n g t h e n i ~ ,  important 

, areas of the justice system: (a) strengthen the National Cmnission for 
the Adninlstratirn of &stice t o  better coordinate and plan sector 
activities,  (b) expand the Judicial School of tho Supreme Court t o  
pmvide professional judicial education and training, and (c) up-grade 
the l q i s l a t i v e  reference service (LRS) of the Attorney Generalas Office 
t o  make available t o  the public and private sectors up-to-date 
information on legislation currently i n  force, 

This project is an offshoot of AID'S Regforral ABninlstration of 
a t h e  ProJect (RAP) which began in I985 to support local Justice 
sectors, primarily i n  & ~ t r a l  America, t o  inprove their administration of 
Justice and to support the institutional development of ILW 
(heawartered i n  San Jose) t o  carry out re1a:ed sector ac t iv i t i e s  i n  its 
member corntries. 



ANNEX L. 2 

The R R 3 ,  mindful of earl ier  problems in  t h i s  sector was designed to  
provide the resources and technical support to  goverments throum ILANUl - a United Nations organization of which Costa Rica is a member country 
and provfdes financial support - t o  carry out the inplementation of the 
Project. The JSIP w i l l  follow tha t  same successful fo rwla ,  not only t o  
channel assistance through an appropriate and capable regional ent i ty ,  
but because of the superior and unique capacity develoged by PLANUO over 
the l as t  three years, 

DISCUSSION: In a recent (May 26, 1988) revision t o  Hand Book U, 
C h a p m 3 i k t i o n  3.b. and Section 4.b. you are  autnorized t o  execute 
assistance awards (grants or cooperative agreements) without competition 
where the Vecipient is considered to have exclusive or predaninant 
capability, based on experience, specialized faci ld t ies  or tectnical 
corrpetences, or based on an exist- relationships w i t h  the moperating 
country or beneficiariesa. Such an award must be just if ied i n  writing by 

' the technical office. The jus t i f ica t ion shall be submitted t o  the 
cognizant grant officer for review and approval. You a re  the cognizant 
officer for executing cooperative agreements over $100,00Q. The proposed 
cooperative agreement is for approximately $2.9 million. 

The project design team has decided t o  implement S I P  throuQh a 
Project Agreement with the Ministry of &stice (MW) (as the 
representative of the GOU?) in which the Part ies (AID and the MU) agree 
that W I D  w i l l  enter into a Cooperative Agrenent with ILWU) t o  carry 
art We Project v! th support from the Mission and the RAP. ILANUO will 
then enter into separate inrplementation agreements with the National 
Carmission, the Judicial School, and t he  Attorney General's Office. The 
ProAg with the W03 i s  necessary is obtain the degree of cmnitment from 
the GOCR necessary for the Project t o  succeed, which m t  be assured 
througn the separate implementation agreements. 

The cooperative agreement between the Mission and ILW is necessary 
to assure the f u l l  cooperation of the judicial branch of the GOCR which 
cherishes its independence from the other Ga=R branches. Each GOCR 
beneficiary agency is, however, willing t o  enter in to  separate agreements 
with f L N W  (an international organization) for the inglementatim of 
their individual conponents inplanentation. The Supram Court would not 
otherwise be willing to  allow i f  these agreements to  be put in to  place if 
the overall L A N U )  a n t r a c t  were $1- directly with the executive 
branch. 

The desiw team believes that r W r a t i v e  Agreement is the best 
arrangement between the Mission and IlClMJO because it provides Tor the 
plarned institutional development of ILW (with Mission and N W  
sqqmrt) and pruvides Tor the best c o o r d l n a t i ~ ~  betueen the S I P  arrd 
RAP.  The team believes that %ubstantlal involvement* by tha Mission is  
necessary to up-grade ILW% a b i l i t y  to inplement sucb 



ac t iv i t i es  on its own i n  i ts  member countries i n  the future. (Such 
cr i t e r ia  are consistent with HB 13, Chapter 6, Section 6.0.l.c. (5) and 
(6) @ 

ILANUO has been selected by both the Mission and the GOCR t o  
inplement the JSIP project for the following reasons: 

1. ILANUO is  an international organization - par t  of the United 
Nations - s e t  up specifically for  promoting jus t i ce  sector improvement i n  
Latin America. Its headquarters is located i n  San &st? and a Costa Rican 
serves as the Oirector General, 

2 . ILANLD is the cnly such international  organization i n  the  
region which specifically ca r r ies  out such sector  improvement ac t iv i t i es .  

3, LANU) is the o n l y  proven implementing orgarpizatiorr available 
i n  the region, and ths only one acceptable t o  the participating GOCR 
agencies. 

4. AID'S on-going RAJ project  is strengthening the i n ~ t i t u t i o n a l  
capability of I L W  so that  i t  can carry out  its mandate - t o  inplement 
Just ice sector icprovernent a c t i v i t i e s  i n  member cotnt r ies .  The S I P  w i l l  
further t h i s  strengthening process by providing the opportmity for  
ILANUD t o  inplement a b i l a t e r a l  project  under Mission s ~ e r v i s i o n .  

5- Under AID1s Regional Adninistration of Jus t ice  Project (RAP), 
ILC\MX) has been working wi th  the jus t ice  sector  ins t i tu t ions  of Costa 
Rica since 1985. SIP-related a c t i v i t i e s  carr ied  out by ILANUl rnder the 
R A T  include the establishment of the Costa Rica National Corrmission for  
the Acininistration of a s t i c e ,  f u l l  f inancia l  support and technical 
assistance t o  the planning process for  the l eg i s l a t i ve  reference system 
of the Attorney General's Office, and t ra ining and study tours for  
fmbers of the S\qreme Court and the m i c i a 1  School. An effect ive and 
m t i n u i n g  working re la t imship  has been established. 

RECCMKNDATION: Based on the above discussion, i t  is rworrmended 
that  you approve the jus t i f i ca t ion  tor  the non-conpetitive cooperative 
assistance agreemnt between USAXDKosta Rica and ILANUI. 


