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ABSTRACT

H, Evaluation Absiract (Do not exceed the space provided)

H. EVAIIATION ABSTRCT - e e
Tepmgrtamsu:a;grtﬂeei&vfcfthe&mxmamaniﬂep&pbcfthekpthccfElSﬂwﬁx1nrdbm
ard mdermize their crimiral ard civil justice system. Amag the mejxr factors in El Salvedor's political
prodans is lack of anfidence in the system of justice. Humen rights abuses, including palitical assassiratian,
tave gare apaished, partly fran insufficient irmestigative aapeterce, hut also becase of cormyption of the
systan throgh ribery ad intimidstian. %Epunatthm1steug1mﬂemmniQIﬂE(bwmmatcfflEhhatr
hes for anpments:

a) PRevisory Gomission for Legislation (and the coordiretian wnit mr{mmnal mﬁa:mE&crt )

k) Judicial Protection Unit.

c) Irstitite for Qriminal Irmvestigation amd Farersic Sciences

d) Judicial Amuinistration ard Trairirg.

This mid—term evaluBtian was carried ar by a antracted team of five axsultants. The team codoxcted
imerviews, both in the U.S. anmd in E1 Salvador with Salvedorans ard Arericans immalved in the project, as well
as with cthers ststantially kowledgeeHe with the project.  The project evaluation Ied the fallawing purpoees:
a) BAssess how mxh inprovement in the inmdeperdence, faimess ard efficiaxcy of the Salvedaran justice
systan can be realistically achieved and how this cen be messured.
b) Provide an assessment of the inportance which the proseastion of the makr crimiral cases can ard should
play in the Project as a wale.
c) Mesurre the inpect of the Project in the Salvadoran jastice system.
d) Qaply with the evalustian plan,

Tre mejor findings and anclusias are:

a) ‘Te Officers of the Special Irvestigation Uit (SIU) and of the Farensic Unit (FU) gpear to le well
selected for interest, akility ard integrity.

k) The above units, FU and SIU still suffer fram shortage of trarsportation and camunicstian equipment.

c) 'The two units should be located in a sirgle aapoad to encorage or facilitate close workirmg
relaiaship between the irvestigators and the laboratory staff.

d) FRacticning procedrres are slowly teing inplemented ard introduoed, such as good irdexing ard croes
irdexing.

Under the Revisory Gomiissian, the mejor recommandetias are:
a) Thet the Gomissian initiate the arganic revision of the Ranal Proosdare (ode.
b) Thet the Comissian revise its wark agand to give more engdesis to cperatianl aspects and reaognize
the inpartance of attadkirg the dng trade.
c) Tt the Comissian take a more active rale in carrying art the rometive stulies, which will give legal
definitian to the SIU ard the JHU.
e) ‘Tt the AES ad URAID extad the project for two additianl years to December 1990,

COSTS
|. Evaluatjon Costs
1. Evaluation Team Contract Number OR |Contract Cost OR
Name Affitiation TDY Person Days TDY Cost (U.S. $)| Source of Funds
Arthur Mudge Individual 519-0265
Steve Flanders Purchase
Miguel S&anchez Orders were
Adolfo Saenz issued
Gilberto Trujillo
2. Mission/Ottice Professional Staff 3. Borrower/Grantee Professional
Person-Days (Estimatae) 10 Staff Person-Days (Estimate) 12
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"A.L.D. EVALUATION SUMMARY - PART Il

SUMMARY

J. Summary of Evaluation Findings, Conclusions and Recommendations (Try not to exceed the three (3) pages provided)
Address the following items:

e Purpose of evaluation and methodology used e Princlpal recommendations
e Purpose of activity(les) evailuated e lLessons learned
e Findings and conclusions (relate to questions)
Misslon or Office: Date This Summary Prepared: Title And Date Of Full Evaluation Report:
USAID/El Salvador 6/01/88 Evaluation of the Judicial Reform
a : Project - 3/88

J. SMARY OF BAIATIN FINGINGS
Project Goal ad Rapose
Tre geal of the Judicial Reform Project is to hiild ad austain anfidence in the Salvadoren Crimirel Justice

Systany; the papoee of the project is © inprove the administrative, tedrical amd legal perfomance of El
Salvader's crimirel justice system.

Tre project represents a uique gportunity in the develqument process for besic darmocratic institutian
buildirg in El Salvador. Historicelly, the contry's system of criminal justice did not provide adeguete
damrels far resolvirg legitinaete grievances of the Salvadorars.  Taking into accoat the importance of having
an irdeperdent, impartial jdicial systam in a damocrstic society, the Govenment of El1 Salvador (GES), with
U.S. assistance is cerryirg art a Judicial Refam effart. The goal of the GES/ABG program is to haild and
axtain the anfidence of Salvadorans in their systeanm of justice thraxgh the develqoment of an irdeperdent,
respasille ard resonsive judiciary and efficient ad effective agancies. An immadiate cojective is to kring
to Justice the perpetrators of vialet politicel crires pailicized by the intematiarl media. The lager
temm cjective is to meke furdamertal reforms in the system of justice itself to help asare every citizen the
fullest protection of the law arnd searrity of persm ard pacperty.

The Project hes for aomporents: :

']l. Fevisory Qomission for Iagislatian, ad for Gordimatian of the Judicial Refam Effort. Qypart is

‘ provided far the stuldy ard refamm of Salvadoran laws ard proceduares, with an enphasis on crimirel laws.

12 - Special Investigation Unit, (SIU) and Forensic Unit, (FU). Assistance uder the project includes the

: develgment ard sypart of these two inportant firctians.

3. Judicial Protection Unit, JAU. ‘'The project sggports this oanponent aimed et procecting udges, witnesses
ardg cther trial participants in wilnerable positions.

4. Judicial Adnimistration ad Training. Syport is provided to imrove the courts thamselves thragh
tf;anirdrgcfjuk_;esa:ﬂstaffs,pmmamofmsdedeqﬁprmt, ard plysical inprovererts of cort

ilities.

Rapcee of the Bwalutian amd Methodolagy Used

Tre evaluatian wes udertaken to achieve the fallowing:

1. To assess the pragress of the project at midpoint in crder to determine whether significert deanges are
reqiired dring the praposed two year extensian periad of project implementatian.

2. 'lo measure how mxh inprovenent in the indepardance, faimess ad efficiaxy of the Salvadoran justice
system can be realistically achieved and how can that inprovemernt e dbjectively meesared.

3. o provide an assessrent of the inportance vwhich the prosecstion of the mejor crimiral ceses cen ad
ehuld play in the project as a wicle.

4. o assess the inpact of the project an its three elamatts of the Salvadoran justice system: a) the hman

ard physical resarces thet axstitute it, k) the marsgemant systam which aduinisters it, amd ¢) the

laws vhich govern its qperatias; and, the likelihood of increesing thet inpect during the remaining years

of the project.

A five person tesm made (p of a lawyer, an expert in coxrt administretion, a palice irvestigation expert, a
E%]OS gereralist ard a develgmernt gereralicst wo actad as the teem lexder aadirted interviews with
vadorars ard Arericars irvalved in the project, ad others with adbstantial knowledge of the Judicial

AID 1330-5 (10-87) Page 3



SUMMARY (Continued)

System. 'The team started with kriefirgs amd interviews with State Department, Justice Department and A.1.D.
cfficials in Washingtn, D.C. After it arrived in El Salvaicr, the team spent about tlhree weeks in interviews
with Salvadorans, both gvenmant ard privete, military as well as civilian ard with other officers fram USAID
ad the U.S. Enbessy. Salvadorans interviewad unclude judges ard court administrators fram the Syreme Gort
don to the loml megistrate level, military amd interested Salvadaran citizens. The eweluatian was reviewad in
prelimirary draft by USAID ard Bressy dfficials pricr to departure of a team fram E1 Salvedcr. A firel draft
respading o the cammants fram that first review wes sdotted to WEAID for firal review ard gproval. The
firal versian of the evalwltian regpads to akservatias fran the secad review,

Firdirgs ard Gaclusias

Tre firdings ad anclusias are sgarated by project elaments, as follows:
1. Special Investigation Unit ~ SIU, amd Rxrensic Unit - FU.

a. Mapgement ~ Subject to the reservetian noted helaw aoncemmirg military involvement, the officers of
the Special Investigetion Uit gpear to be well selected for interest, ahility amd imtegrity. They
also seam to e perfonmirg well ard withatt detectabe partiality uder difficult ciramstanoes. As to
mernsgement style, amdrg fran military cfficers it is essentially military. Response is prampt uder
strict discipline, bt for meximm efficiency of saxh irmestigative units, the military mersgement
style is protehly ot optiman. The officers give the arders, ard the detectives ad other staff obey
the aders. The detectives are reither permitted, rnor do they exercise, mrh initiative beyad doing
what they are told. There is little of the ywerd feedtack thet is particilarly desirahle in an
arganization performing irvestigetive functians.

k) Staff - The staff of the two units gpears to heve heen well selected fram aweilable talent. However,
vhile the psple with nmore gyxpriate experierce were availabe principally fram the pclice, there
still has to be arsiderable investmant in training ad experience to tring the arganizatian (yp to high
stardarGs cf perfarmance.

c) Eaupment - The agenizatian is still suffering fran shartage of trarsportation and comunicetians
eqiprent. While sypliers may heve been at fault in sare cases, certain procurement delays are
attrihned to A.I.D. slowess in mareqgirng project peper wark.  Also there have leen sare prodlers in
syrhrani zirg delivery of eaudpmentt with training of persarel, partiaularly in the laboratary. But
this tas ot been a significant prodlem aaperale w the delays in auisition of adegate transport
and camunicsticns equipment.,

d) Fadilities - The lamation of the Frersic Latoratory in the military aonpord inpeirs its ueefulress.
The limitatias are both practical, in discoraging access of judges ard cther civiliane irnclved in
cases, ard palitical in further indicating military daniretian of the SIU and FU irnvestigative
fuctions. Fuather, location of the laboratcry at save distance frar the other elements of the Special
Imvestigation Unit, does ot encourage or facilitate cloee warking relatianships between the
imvestigators argd the laboratary staffs. Additiamsl space is needed as well.

e) Prooedures - The establistmant of well functicning procedures in new arganizatias must be expected to
take time. &mrgpmmm&uscamnaybxekemsms&ataggra\atedtycﬁnyaerdmhtaxy
proosdures in acoordence with the experiace of arganizatiael leadership.  There heve been partiailar
prcilems in mekirg filing systems and reaxrd kegpirg as regoaive as necessary for mest efficient amd
effective irvestigatian. With the help of tedmical advisors, good indexing ad cross indexing
procedres are being introduoed.

f) Qperstias - The arganizstion has done same good work hut it is rot showing yet in Hg cases imvalving
senicr military sugpects. In faimess to these uiits in jdging their perfamence, it hes been
difficult for them to show well an cld ceses for which the evidence tes becore stale. Tre
kideping-far-profit case is often cited as evidence of willirgness to prase the military. However,
the prosecution of seniar militay officers in thet case may just evidance the drawing of sare lines
beyad which even the military can not go without heing subject to prosecuation egpecially if the
victims are amxg the rich ad powerful.

The case 1aad of the uiits is relatively law by U.S. standards. It is of coarse important thet the wnits ot be
hrdered with mye cases then they can hadle, sxch as to inpeir their ahility to hardle the most inportart
ages. It is also inportant, however, thet they leam how to perform ader pressare in incressing their
efficiency ard effectiveress. (nly ty hemdling an ahndence of "liwe" cases aan they grin the necessary
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SUM M A RY (Continued)

The Farensic Unit is anly row reeching ite first stage of qperatiasal cepecity and ths far tes led as mrch as
it can rardle. As it huilds yp its cgpacity to hardle a subetantially increased workloed, there will be need
o edhrate the dicial system as well as the police an the wse of farersic evidae as a syplamnt, or even
replacemert for withess statements.

Qrclsias

a) Military staffing of the investigation uiits Tas hed a negative effect in far weys:

i) Military meregement style does rot seem coducive to gptimum efficiency and effectiveness of
investigative fuctias;

ii) Beceuse the military persarel, the police teing part of the military in Fl Salvador ad
partiaalarly the officers of the uiits, are not cmmitted to careers in palice werk, ard may te
suirect o trarsfer back to military drty at ay time, it is difficult to justify sidstantial
investment in the trainirg necessary for gptimal perfamance. The experience ard expertise
aired is board to be lost thragh transfer back to the military.

iii) 2s lay as the career of irvestigation leadership is within the military, suoosss therein will
degpad up relaciaships with other military officers, peers as well as speriar.  There heve
been, ard seam likely to antine, pressres tending to limit the most vigaros pradit of
investigatian of military aaplicity in crimes, particularly to higher levels of the military.
Ve do rx believe that sxch situetion can be expected to change aubstantially within the near
future.

iv) Fegardless of whether the military affiliation actually amstreine prsait of investigatians,
the gopearance of such potential is likely to udemdne credikility of the units as
investigators of military crimes.

k) Amajor inpediment to kringing the investigation aits uder civilian directian is their dgpendence
o military persarel as axiliaries of the coxt for presentation of eviderce.

c) Qperating uder anrat criteria, the Gomission gpears respasive to oanret reeds in selection of
cases. We do not oee nead far further definitian of the crrett papoeely flexitle criteria perdirg
significant dage in ciramstances.

d) There is antiniing need for specializad tedmice]l assistance. While mxch of this can be provided ty
short term advisers, we believe thet, for the presert at least, aontinetion of the resident
tecinical advisor is warth the cost in spervisirg arthe—jct gplicstian of training W specific
cases. ~

2. Juicial Protection Uit - JRU

a) It is lelievad the time is gportare for refom within the Salvadoran judicial system. Trere is
rotable willingness of the QEE officials, including the seniar military officers visited, to sggport
jdicial as well as cther democratic refomms.  This willingness was cankinad with full awareress that
axh refams might reqire suibstantial darges in Salvedoran law ard attitudes w© suooeed. At the
sare time the USG, in assistirg auch refomm met be sasitive to substantial differences between the
United States ard El Salvadar in ailture ard legl systan, which heve a significant bearimg an the
saxstance of refams.

The read far protection of participants in the F1 Salvador judicial system derives fram the tenuous
intenel searity situetion, the histary of intimddation affecting the mrooesses of justice, the hich
crime rate ard the reed to holster public anfidence in the judicial system. The akility of certain
imtividsls tc aamit crimes ard escgpe with irpunity because of the intimidation of witnesses,

Jjiges ad prasecutors exacertstes the weekresses already existing in the systam. We believe that
the SSlvadoran judicial system must be able to protect participants against potential thrests if it

is to functian effectively, irdependently and with fairreses for all Salvadorans.

3. legislation Revisary Comission
a) Te resilts of the Qammission's work are positive and worthy of sgpart and gould achieve the
plamsd dcjective in the proposed exterdad proiject periad.

4. Juwicial Adninistration and Training
a)  Ulnlike most qourtries whoee legal systars are kesed ypon the Nepolecnic aode, El Salvador tas ok

ectablished an adegite judicial cereer.
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ATTACHMENTS

K. Attachments (List attachments submitted with this Evaluation Summary; &lways attach copy of full evaluation report, even If one was submitted
earlier; attach studies, surveys, etc., from “on-going” evaluation, if rglevant to the gvatuation report.}

Evaluation Report

COMMENTS

L. Comments By Mission, AID/W Office and Borrower/Grantee On Full Report

L. QOMAVIS BY MISSIQN, AIDMW AD BORRWER/GRAVTEE,

Rollowing are the Mission's mejar issues/aoments related to the Fwaluation Report.

1. Giviliamization of the SIU ad FU. This is a very aaplex and sansitive aspect of the Project. At this

time, the Missian feels thet the SIU ard FU are functionirg quite well within their present locatian ard

their situetian is fluid. Tre Missian's point of view is thet the Govenrment of El Salvador shauld keep

the present stricture of the Gamission for Investigatians far the shart term. In the layg tem the SIU,

should e institutiamlized, praedy uder the Artarmey Gereral or the Spreme Coxrt, and the FU should

ke locetad ar placed uder the Ralice Acedeny.

Rixetian of the legal system aoncemirg the vse of farersic evidence.  The project includes a

training/education component urder which this partiaalar aoncemn can ke included. In ader to see this

Teppen, theMmmaaMﬂldalmmhﬂnsdnngtmepun&sctamnhm;ﬂslh@axPQEr

3. The Jdicial Protection Ut should be put in place as rapidly as possibe.,  This recommardation nede Q/
the evaliBtian team hes verias inplicetias ard is ot easy to reslve, The Missicn will start a
dialogue with QFS cfficials to sty alterratives and negotiate the best possible salution. It is
expected thet at the tire of the FP amadmat, this issue can also be inorporated into the rew design of
the

4, 'mEE;E;;bemu&navdrukihxhdnﬁtanipnsuaﬂnenaxmntcflas The Missian straxgly believes
that there should et be a gap between drafting and eracting lass, caeequantly the Revisary Gammissian
should e in derge of oth actias. ﬂeera:mat(i'ﬁelas,ewa&n;bxrtlnthehrﬂscfthe
R?\usa:y(bmnaslm, should ke encouraged by the latter, by means of meking the pdlic, lsbor wnias,
cenpesircs, privete eterprise, etc. asare of the praposed laws, so they can be an active part of the
ErECtEnt prooess.

5. EstaRlistwent of a lilxary for the Revisory Gomdssian. A specialized lilrary far wse by the Revisory
Comisian, exists. Proakly this wes an oversight Ly the Cosultants.

[\
.

6. The Mission is planning to transfer the management of the Special Investigation Unit,
SIU and the Forensic Unit, FU to the Embassy.
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k)
c)
da)

e)
f)

Page 5A

Irvestigative activity is poorly integrated into the jdiciary, and there is very poor acoordinatian of
irvestigatians garerally an axch metters as respasikbility for a crime scae.

The retiaal adninistrative stnucture reeds to ke strengthened, including especially a mxh
stragthenad cgpacity to irmestigate amplaints against judges.

Te comrnicatians between the judiciary ard other relevent agencies is often poor.

A persarel selectian ard evalustion program does ot exist.

Trere is lack of gysical facilities to house the jdiciary system.

Princical F .

Tre principal recommaxdatias are listed separately by Project elemant.

1.

(%)
.

Special Irmestigation Unit ard Farensic Unit.

a)
b)

c)

d)

e)

f)

The directian ad staffing of the irmestigative units gaild be trasferred w civilian palice.

The inter-ministerial comission aoncept for supervision of the Special Irmestigatians Unit has proven
useful ard should ke institatianalized, over the short temm at least, panxding establidmet of the
Natiaml Rilice uder true civilian aartral.

Becawee of the male of the aourts in supervising crimiral irvestigatian, the President of the Sypreme
Goxrt should be addad to the Irmestigations Gamissian.

The laws of El Salvadar should be amanded to establish the $oecial Irvestigation Unit as an auxdiliary
agn o the corts so that its staff may be elegible to present evidence without regard far
affiliation with the military.

All participarts in the adninistration of justice, and particularly judges and palice, shauld be
edxated aocemirg the use of forensic evidence to ayplanant ar sastitute for witness testimay as
evidence in resalution of crinirel cases.

The Rarensic Laboratory should be reloceted in larger garters axtside of any military aonpoad, as
cloee as feasie to cther imvestigative fuctias of the Special Irmestigatians Unit.

Judicial Protectian Unit

a)
b)
c)

Thet plaming ard other measures necessary to inplanatt the JAU proceed as repidly as possible.
That the JRU be aganized uder the Investigatians Canmissian.

That stidies be comdrcted to define the sacpe of asthority for the JAU, ad determire specific
furctias ad prooedares far this argani zatian.,

Legislatian Revisory Camissian

a)

)

c)

d)

e)
f)

Tt the Gmmissian initiate the arganic revision of the Faal Prosedrral (ode, including within ane
bdy, the procednal aspects that have been studied t date, ard amtenplating within the Procedaral
Satre a Judicial Rolice force that would take over the functias of the SIU ad JPU.

Thet the Gomissicn revise its work agada to give more epdesis o gperatiarl aspects (peral methods,
crimiral investigation, judicial palice) and recognize the inportance of attacking dny trade at an
incipiet stage which permits enphesis an reventive measures.

Thet the Comissian tske a more active role in carrying art the rometive studies which will give legal
definition tc the SIU ard the JRU.

Thet the Gommissian initiate plaming for an Irstitae for Socio-Judical ard Isgislative studies, so
that when this project as aded sxch institute can axtinee an @ penmenent kasis, withoat fareign
sgport, carrying agt needed stdies for legislative proposals.

That UBAID antine to sppart the establisgmant of a gpecialized lilrary far the Ganmissian.

Tet the QES ad USAID exterd the project by two years (to December, 1990).



