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LA ARG | AGENCY FOR INTERNATIONAL DEVELOPMENT
RN UNITED STATES A.1.D. MISSION TO PANAMA

/PO Miami 34002 - 0014

ill 'II ’ | Telephone 63-6011

July 8, 1987

The President and Fellows of Harvard College

Office of Sponsored Research '

1737 Cambridge Street

Cambridge, MA 02138 /

Subjects Cooperative Agreement No. 520-0376~A-00-7033-00

Gentlemeny

Pursuant to the authority contained in the Foreign Assistance Act of 1961,
as amended, the Agency for International Development (hereinafter referred to
as "A.I.D.") hereby provides to The President and Fellows of Harvazd College
(hereinafter referred to as the "Recipient" or "Harvard") the suwn of one
million, four hundred and eighty-two thousand eight hundred United States
¢nllars ($1,482,800) to implement a program to strengthen the judicial systems
of Guatemala, as described in Attachment 1, the Schedule of this Agreement and
Attachment 2 entitled "Program Description”.

is Agreement is effective and obligation made as of the date of this
letter and shall apply to commitments made by the recipient in furtherance of
program objectives during the period beginning with the effective date and
ending August 31, 1990.

This Agreement is made to Harvard on the condition that the funis will be
administered in accordance with the terms and conditions set forth in
Attachment 1 entitled "Schedule", Attachment 2 entitled "Program Description"
and Attachment 3, entitled "Standard Provisions for US, Non-Governmental
Grantees" which have been agreed to by your organization. I

Please sign the original and (7) copies of the letter to acknowledge your
receipt of this Agreement and return the original and six (6) copies to the
USAID/Panama, Attentions Regional Contracts Office. r

Sincexel::;;¥§

Regional Congfacting Officer

/\



HTTACHMENTS s

1. Schedule
2. Program Description
3. Standard Provisions

N2 SN AW

Title Patricla Benfari-Tucker, Director
bate__ Offre s Pnmnores mo-QRP 30 1987

FISCAL DATA

Appropriation No., 72-117/81037
Budget Plan Code LES7-87-25520~KG13
PIO/T No. 520~0376-3-70068

Project No., 597-0002

Total Estimated Amount $1,482,800
Total Cbligated Amount $1,482,800



ASSURANCE OF COMPLIANCE WITH LAWS AND REGULATIONS GOVERNING NON

DISCRIMINAYION IN FEDERALLY ASSISTED PROGRAMS

The President and Fellows of Harvard College (hereinafter called the
"Applicant") hercby assures that no person in the United States shall, on the
hases set forth below, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination under, any program or
activity receiving financial assistance from AID, and that with respect to the
Cooperative Agreement for which application is being made, it will comply with
the requirements ofs

(1) Title VI of the Civil Rights Act of 1964 (pub. L. 88-352, 42 U.S.C.
2000~d) which prohibits discrimlination on the basis of race, color or
national origin, in programs and activities receiving Federal

financial assistance,

(2) Section 504 of the Rehabilitation Act of 1973 (29 ﬁ.S.C. 794), which
prohibits discrimination on the basis of handicap in programs and
activities receiving Federal financial assistance,

(3) The RAge Discrimination Aci of 1975, as amended, (Pub. L. 95-478)
which prohibits discrimination based on age in the delivery of
services and benefits supported with Federal funds,

(4) Title IX of the Education Amendments of 1972 (20 U.S.C. 1681, et.
seq. )which prohibits discrimination on the basis of sex in education
programs and activities receiving Federal financial assistance
(whether or not the programs or activities are offered or sponsored
by an educational institution); and

(5) AID requlations implementing the above non-discrimination laws, set
forth in Chapter II of Title 22 of the Code of Federal Regulations.

I{ the Applicant is an institution of higher education, the Assurances
given herein extend to admission practices and to all other practices relating
to the treatment of students or clients of the institution, or relating to the
opportunity to participate in the provision of services or other benefits to
such individuals, and shall be applicable to the entire institution unless the
Applicant establishes to the satisfaction of the AID Administrator that the
institution's practices in designated part or programs of the institution will
in no way affect its practices in the program of the institution for which
financial assistance is sought, or the beneficiaries of or participants in

such program,



This assurance is given in consideration of and for the purpose of
obtaining any and all Federal grants, loans, contracts, property, discounts or
other Federal financial assistance extended after the date hereof to the
Applicant by the Agency, including installment payments after such date on
account of applications for Federal financial assistance which were approved
before such date. The Applicant recognizes and agrees that such Federal
financlal assistance will be extended in reliance on the representations and
agreements made in this Assurance, and that the United States shall have the
right to seek judicial enforcement of this Assurance. This Assurance is
binding on the Applicant, its successors, transferees, and assignees, and the
person or persons whose signatures appear below are authorized to sign this
Assurance on behalf of the Applicant

The President and Fellows of Harvard College

By (signature)(//El:jt:/—~§g; '§ Clgli}\\ Title

Patﬂcla Benfari-Tucker, Diractor

Awards Mgmt. & Resource Info. SEP 91 \9@7

ch
Typed name Office for Sponsored Resear e
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Attachment No, 1

SCHEDULE

A. Purpose of Agreements

The purpose of the Cooperative Agreement is to strengthen the
institutional cavacity of the Supreme Court and other institutions of the
Judicial Branch over a three year period to contribute to the development of a
fair, efficient and equitable system of criminal justice in Guatemala and to
provide direct assistance in designing and implementing solutions to probklems.

B. Period of Agreement:

1. The effective date of this Agreement is July 8, 1987. The expiration
date of this Agreement is Augqust 31, 1990.

2. Funds obligated hereunder are available for program expenditures for
the estimated period July 8, 1987 through August 31, 1990.

' €. Amount of Agreement and Payments

l. The total estimated amount of this Agreement for the period shown in
B.l. above is $1,482,800.

2. AID hereby obligates the amount $1,482,800 for program expenditures
durjiag the period set forth in B.2. above.

3. Payment shall be made to the Recipient in accordance with procedures
set forth in Attachment 3, Standard Prcvision No., 10 entitled "Payment -
Letter of Credit".

D. Financial Plans

The following is the Financial Plan for this Agreement. Revisions to this
Plan shall be made in accordance with the Standard Provision of this Agreement
entitled "Revision of Grant Budget".

LINE ITEM TOTAL
1. Personnel Compensation $599,200
2. Fringe Benefits 95,600
3. Travel & Transportation (inc. Per Diem) 260,300
4, Participant Training 158,200
5. Other Direct Costs 93,700
6. Overhead 275,800

TOTAL ESTIMATED COST $1,482,800

The above Financial Plan is illustrative in nature, and the Recipient can
adjust individual cost lines by a factor not to exceed 15%. Any adjustment
exceeding 15%, or any increase in the total Agreement amount requires the
prior written approval of the Contracting Officer.



F. Special Provisions.

1. Estimated Level of Effort

Position Description Egtimated Work-Months
a. Project Coordinator 23 work-months
b. Senior Project Associate 7 work-months
c. Executlve Assistant 36 work-months
d. Administrative Assistant 36 work-months
e. Research Assistants 8 work-mionths
f. Project Director . . 4 work-months
g. Seniour Faculty Participant 4 work-months

In addition, there will be various consultancies as determined by the
program's development. A six-day work week with no premium pay is

authorized while in Guatemala

2. The following provisions are deleted from Attachment 3, Standard
Provisionss

Allowable Costs and Contributions (Nonprofit Organizations -
other than Educational Institutions)

a. 1l

b. 8 - Negotiated Overhead Rates - Educational Institutions

c. 11 - Payment - Periodic Advance
d. 12 - Payment - Reimbursement
e. 21 - Title to and Care of Property {Cooperating Country Title)

3. The terms "Grant" and "Grantee" are changed to "Agreement" and
"Recipient", respectively wherever appearing in Attachment 3, Standard

Provisions.

4. The Contracting Officer's technical representative for the performance
of this Cooperative Agreement is the Director, USAID/Guatemala, or his
designee, This individual shall have the following authoritys

a) Certification of work performed on all vouchers submitted.

b) Approval of necessary clarifications of, or minor,
non-cost-related adjustments to, the program descriptions in

Attachment II.

c¢) MApproval of all reports, plans, timetables or other such technical
submissions required under the Program Description.

d) However, Harvard remains responsible for the content of all such
submissions, which may not be altered without concent of the Project

Director.



H.

5. The Reciplent must receive priox written authorization for
retmpursable compensation and international travel of short texin tech.uical
assistance personnel, and their international travel from the Contracting
Officer's Technical Representative (COTR). Recipient may submit to the
COTR an egstimated schedule on a quarterly basis. Any subsgequent
adjustments to the timing of this technical assistance, or minor
adjustments to the length of any particular assignment, shall require the
approcval of the COTR,

6. Salaries or compensation of short~term Specialists require prior
written approval by the COTR, -

7. No non-consumable equipment will be purchased without the
item-specific, pricr written approval of the COTR.

Establishment of Overhead Rate:

1. Pursuant to the General Provision of this contract entitled
"Negotiated Indirect Cost Rates — Predetermined” a rate or rates shall be
established for each of the Contractor's accounting periods during the
term of the contract. Pending establishment of final overhead rates for
the initial period, provisional paymeuts on account of allowable indirect
costs shall be made on the basis of the following delineated provisional
rates applied to the base(s) which are set forth below.

Type of Rate Rates(s) Base Period
Recipient |

Overhead 22.8% Modified Total Direct Cost Until Amended
Fringe Benefits 21% Salaries Until Amended

Authorized Geographic Codes

The authorized Geographic Code for procurement of goods and services shall

be in accordance with Provision 15 of the Standard Provisions.

I,

e Y

Discharge of Third Country Nationalss

The parties recognize that should the U. S. Pmbassador exercise his or her
right to direct the discharge from this Agreement of any third country
national, Harvard may request termination of this Agreement.

~



Attachment No, 2

PROGRAM DESCRIPTION

A. Scope of Work

The Recinient will carry out a program over the next three years to
strengthen the institutional capacity of Guatemala's Judicial Branch to
contribute to the improvement of the criminal justice system and to provide
recommendations for actions to be taken to respond to identified needs.
Essentially, the program will include consultation and fellowship programs as
its two major components, descriptions of which are highlighted below.

1l. Consultative Component

The Recivient will establish a regular consultation process to
identify and analyze technical and admiristrative problems and needs in
the Guatemalan criminal justice process requiring immediate solution, to
deal with longer term issues in the area of policy reform, and to permit
the monitoring and tracking of progress in this area. To accomplish this,
the Recipient will carry out three separate activities.

a. Regular Meetings

The Recipient will hold up to four meetings annually of up to one
week duration each in Guatemala or at Harvard law School HLS, to be
attended by high level legal experts from HLS, high level Guatemalan
judicial officials and other legal experts in the criminal justice
sector (such as Deans of university law schools, bar association
leaders, etc.) plus invited outside experts. Guatemalan participants
will be selected jointly by the Recipient and the President of
Guatemala's Supreme Court. During the first of these meetings, the
Recipient, in collaboration with Guatemalan participants and outside
legal experts, will provide for an overview of progress to date in the
criminal justice area in Guatemala, identify what appear to he the
most urgent issues, and develop an agenda for future meetings. The
immediate end result of these meetings should be to facilitate the
solution of current problems in the criminal justice system and to
contribute to the institutionalization of a problem—-solving and
decision-making process within the Judicial Branch that would permit
Guatemalan officials and legal experts to arrive at action-oriented
recommendations for the resolution of immediate problems (such as the
need for improved mechanisms to investigate and prosecute major crimes
against the individual), and to design and implement longer term '
reforms in the criminal justice area.

..(pj



b. Individual Research and Consultation

The Recipient will arrange for Harvard team experts or ocher legal
experts to travel to Guatemala to conduct on-site researc carry
out consultations with key Guatemalan officials and legal - rts to
study major problems or issues that have been introduced in t- .se
regular meetings or elsewhere and to provide assistance in carcying
out any recommendations for resolving them.

L1

¢. Consultation Visits

The Pecipient will invite high level Guatemalan officials and
legal experts to consult on subject that have been discussed during -
the regular meetings or to look into other areas of interest that
would improve the administration of justice in the criminal justice
area, At the same time, the Recipient will arrange for other legal
experts, as appropriate, to visit Guatemala to provide needed
assistance in the criminal justice area.

With regard to the three activities mentioned above, during the o
first year of the project the Recipient will ensure that emphasis is
placed on the establishment of an effective program of joint
consultation through reqular meetings.

2. PFellowship Program Component

The Recipient will also establish a fellowship program to complement
and facilitate work carried out under the consultations component, the end
result of which should be an enhanced capacity within the Supreme Court .-
and other judicial institutions to analyze and resolve problems and
maintain an effective system of criminal justice. To implement this
component., the Recipient will carry out two activities highlighted below:

a. PFellowship Programs for Specialized Study and Research at Harvard
Law School

The Recipient, in close collaboration with the President of the
Supreme Court, will identify up to 12 of the most qualified criminal
law or investigate judges or other qualified personnel during the
three year period to spend generally up to one semester as Visiting
Fellows at the Harvard Law School (HLS) Center for Criminal Justice
{except as longer periods may be otherwise agreed to between the
Recipient and the President of the Supreme Court or his designee) to
study and carry out research focusing on improvement of Guatemala's



criminal justice system. -Emphasig of the fellowship program will be
on improving the analytical and research skills of judges, especially
in criminal justice procedures, and on drawing on the experience of
other countries in developing practical but innovative approaches to
the resolution of problems. Such skills will be transferred to the
participants through a program of formal and informal activities
designed by the Recipient to best meet each individual's needs and
objectives, such as attendance at HLS courses, meetings with HLS
faculty, attending guest lectures or observing the criminal justice
process in operation in the Boston area, and writing of a research
paper on a specific subject or topic related to the functioning of the
criminal justice system in Guatemala. In addition, Guatemalan
Visiting Fellows will be exposed to various teaching methods with the
intention of allowing them, to the extent possible, to share their
experiences and ideas with others in Guatemala. To ensure that
selected Guatemalan Visiting Fellows fully benefit from the fellowship
program, the Recipient will assist in efforts to arrange for, as
needed, intensive English language training in Guatemala prior to the
commencement of their program. Such training will be financed outside
this agreement. The Recipient, in collaboration with the President of
the Supreme Court will select the most qualified candidates for such a

program.,
b. Seminars

In addition to the Fellowship program, the Recipient will hold
annual seminars each summer for up to one week each to be attended by
20~-40 Guatemalan investigating and sentencing judges and other
qualified personnzl. The purpose of the seminars will be to provide
an opportunity for Visiting Fellows who have returned from HLS to
share their exmperiences with other Guatemalan judges and criminal
justice system professionals. Subjects for the seminars will be
planned by the Recipient in close collaboration with the President of
the Supreme Court {as well as in consultatioa with ILANUD in San Josg,
Costa Rica, to avoid any duplication with planned activities under the
existing Regional Administration of Justice Project and/or with the
RAJP Project Manager) to include but not be limited to the followings

-- progress achieved to date in criminal justice reform process
in Guatemala)

-~ Jimportance of development of career judiciaryy and

-~ discussion of findings of research papers written by Visiting
Fellows at HLS during past year.



With regards to both the consultation and fellowship programs, the
Recipient will be responsible for handling all administrative arrangements

for the project.
¢. Required Reports

1) The Recipient will prepare, by Decemher 31, 1987, an
implementation and financial plan to be reviewed and approved by the
COTR, USAID/Guatemala, covering anticipated activities for the period
January 1L, 1988 through December 31, 1988, Thisg will be repeated for
each subsequent year of the project. From the date of project
injtiation to December 31, 1987, the Recipient will prepare the
working plan for the first full year's implementation activities and
will also undertake types of activities envisioned in the project
proposal or as otherwise determined to be needed and agreed to by the
USAID/Guatemala Project Manager for implementation in this initial

period.

2) The Recipient shall prepare quarterly progress reports as well
as an end~of-prouject report, including summaries of the findings and

recommendations resulting from the consultative process.

3) Finally, during project implementation, the Recipient will also
participate in annual project evaluation activities to be carried out
by USAID/Guatemala. The purpose of these evaluations will be to
evaluate the progress of activities. The first one will be carried
out after the first 18 months of the project while the second
evaluation will be carried out within the six months prior to the end
of the project. In both cases, external consultant services will be
used for this purpose ard the costs of such evaluations will be
financed outside this Cooperative Agreement. The Recipient will not
be involved in approval or disapproval of the evaluation scopes of
work, but has the formal right to comment on the results.

d. Briefing/Debriefing

The Recipient's field team(s) will arrange for a preliminary
meeting with the COTR before beginning any phase of actlvity in
Guatemala, to appraise thé COTR of the nature of the specific
activities to be undertaken by the field team during the visit in
question. Upon completion of the activities, each field team will
arrange for an exit Jebriefing meeting with the COTR.



