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3.6. TECHNICAL ANALYSIS OF COOPERATIVE DEVELOPMENT 

3.6.1. In t roduct ion  

- 1  Purnoses of the  C o o ~ e r a t i v e  Develo~ment Ana1vsi.s: 

1. To propose an i d e a l  o rgan iza t iona l  s t r u c t u r e  of the 
v i l l a g e  cooperat ive.  This  s t r u c t u r e  i s  designed t o  meet the s t a t u t o r y  
guidel ines  contained i n  the  individual  laws of each member s t a t e  t o  
advance the o v e r a l l  goals  and s p e c i f i c  ob jec t ives  of the IDF. 

2. To d i scuss  the  r o l e  of the v i l l a g e  cooperat ive v is -  
&-vis the  RDAs, emkhasizing the  e x i s t i n g  l e g a l  con t rac tua l  r e l a t i o n s h i p  
and recornending changes. # 

3. To d i scuss  t h e  l e g i s l a t i v e  a u t h o r i t y  of  RDAs and how 
t h e i r  governments perceive t h e i r  r o l e  i n  development. 

4. To h igh l igh t  l e g a l  i s sues  of o v e r a l l  importance t o  the  
IDP t h a t  w i l l  r equ i re  f u r t h e r  research .  

Since each country is unique i n  i t s  s t a t u t e s  and organi- 
z a t i o n a l  s t r u c t u r e ,  the  th ree  coun t r i e s  w i l l  be d iscussed separa te ly .  

2 Def in i t ions  : 

1. A.rticles o f  Incorporat ion:  The l e g a l  document sub- 
mit ted along with the  proposed c h a r t e r  of the cooperat ive t o  the govern- 
ment dur ing  t h e  process of  app l i ca t ion  f o r  c e r t i f i c a t i o n  a s  a  cooperat ive.  

This document w i l l  def ine  the  b a s i c  o rgan iza t iona l  s t ruc -  
t u r e  of the  cooperat ive,  s t a t i n g ,  f o r  example, t h a t :  - 

- t h e  r u l i n g  body i s  the  General Assembly and t h a t  the  
managerial body is the Council o f  Administrators;  
i t  wou1.d a l s o  spec i fy  the  number o f  members of  the  
counci l  and t h e  person designated t o  t ake  c o n t t o l  i n  
case  of the  coopera t ive ' s  f a i l u r e .  

2. By-laws: These regu la t ions  r e l a t e  t o  the  opera t ional  
a spec t s  of  the  organiza t ions .  Such r u l e s  e x i s t  i n  some groupements, but 
do no t  appear t o  be included s i g n i f i c a n t l y  i n  Senegal 's new s t a t u t o r y  
scheme. 

3.  Charter: This  i s  probably t h e  most v i t a l  document a s  
it de f ines  t h e  opera t iona l  r u l e s  and regu la t ions  of the  s t r u c t u r e .  It 
determines s p e c i f i c  r i g h t s  and r e s p o n s i b i l i t i e s  of members; more impor- 



t a n t l y ,  i t  d i s t ingu i shes  v i l l a g e  s e c t i o n s  (or  groupcmcnt:s) from cooper- 
a t i v e s .  It a l s o  s p e c i f i e s  pro tocol  i n  terms of conduct of meetings, 
requirements of r io t ice ,  quorums, and o the r  items. 

4. S t a t u t o r y  Scheme: Two o r  more sepa ra te  laws c l o s e l y  
i n t e r r e l a t e d  i n  terms of sub jec t  ma t t e r  and passed by l e g i s l a t i v e  
au thor i ty .  

3 . 6 . 2 .  Senegal S t a t u t o r y  Scheme 

Overview -- 
Senegal i a  i n  t h e  process of i n s t i t u t i n g  a new s t a t u t o r y  framework 

f o r  the  s t r u c t u r e  and ope ra t ion  of  cooperat ives.  Tile new laws, al though 
f u l l y  developed and i n  p r i n t ,  have n e i t h e r  been ~ a s s e d  by t h e  l e g i s l a t i v e  
a u t h o r i t y  nor s igned i n t o  law as of y e t .  They a r e  p r e s e n t l y  be ing  re- 
viewed by t h e  va r ious  i n t e r e s t e d  governmental bodies. We have indica-  
t i o n s  t h a t  they w i l l  be passed wi th in  the  next s i x  months wi th  only  minor 
modif icat ion.  Once t h e  new laws a r e  approved, s igned,  adn da ted ,  ex i s -  
t i n g  coopera t ives  w i l l  have one y e a r ' s  t ime i n  which t o  conform t o  the 
new framework. 

The o v e r a l l  scheme c o n s i s t s  of  two s t a t u t e s .  The f i r s t  r e l a t e s  t o  
genera l  s t r u c t u r a l  cons ide ra t ions  "1,oi No . . . . Por tan t  s t a t u t  g6ndral --- 
des Coop6rativesf1 ( h e r e i n a f t e r  r e l e r r e d  t o  a s  Coop Law § I ) ,  whi le  the  
second de f ines  s p e c i f i c  ope ra t iona l  a spec t s  of  coopera t ives  "D6cret 
f i x a n t  l e s  condi t ions  de l a  Loi No . . . . por tan t  s t a t u t  
g6n6ra l  des  - r e f e r r e d  t o  a s  Coop Law 52). 

The primary purpose of  t h e  law i s  t o  c r e a t e  a  u n i v e r s a l  framework 
t o  apply t o  a l l  coopera t ives  i n  t h e  count ry  with s ? e c i a l  cons ide ra t ions  
f o r  " r u r a l  cooperatives". This paper w i l l  concent ra te  on t h e s e  consid- 
e r a t i o n s ,  s i n c e  t h e  coops which concern t h i ~  p r o j e c t  f a l l  i n t o  the  r u r a l  
category. Rural  coopera t ives  a r e  def ined  a s  those whose members l i v e  i n  
r u r a l  coutmunities and de r ive  t h e i r  primary resources  from any o f  t h e  
fol lowing o r  frzm r e l a t e d  a c t i v i t i e s  : 

- a g r i c u l t u r e  - animal hysbandry - f i s h i n g  
- f o r e s t r y  - r u r a l  a r t i s a n s  
(Art.  62 - Coop Law $1) 

Rural c rops ,  a s  envisioned by t h e  s t a t u t o r y  scheme, w i l l  be com- 
posed of  s e v e r a l  v i l l a g e  s e c t i o n s ,  h e r e i n a f t e r  c a l l e d  groupenents.  The 
cooperat ive u n i t  should cover a geographical  a r e a  defined i n  t h e  a r t i c l e s  



of incorpora t ion ,  and should inc lude  a l l  v i l l a g e n  o r  qua r t i e ru  &.thin 
t h a t  a rea .  Each v i l l a g e  o r  q u a r t i e r  wi th in  the  defined geographical  a r e a  
w i l l  be organized i n t o  i t s  own groupement. There w i l l  be no overlapping 
of cocpera t ives  s o  t h a t  an ind iv idua l  may belong t o  only one coopera t ive .  
The cooperat ive u n i t  w i l l  have i t s  own ddcis ion  making and managerial 
bodies ( the  General Assembly and Council of Administrators ,  r e s p e c t i v e l y ) .  
Each groupement w i l l  have a General Assembly a s  a dec i s ion  making organ. 
Indiv idual  groupements w i l l  no t  have a Council of Administrators .  

The General Assembly of  t h e  coop, t h e  primary dec i s ion  making body, 
w i l l  be composed of r e p r e s e n t a t i v e s  from each groupement. These representa-  
t i v e s  w i l l  be chosen a t  t he  l o c a l  l e v e l  by t h e  General Assembly of t h e  
groupement s . 

The cooperat ive u n i t  i s  a recognized l e g a l  e n t i t y  wi th  f i n a n c i a l  
independence (Art.  8 Coop. Law 0 1 ) .  A s  such, it has a l l  t he  powers granted  
t o  any ind iv idua l  o r  p r i v a t e  o rgan iza t ion ,  provided i t  confines i t s  a c t i v i -  
ties t o  a reas  def ined  i n  i t s  a r t i c l e s  of  incorpora t ion  and c h a r t e r  and 
c o n s i s t e n t  wi th  t h e  s t a t u t o r y  scheme. Among t h e  powers granted t h e  coop 
i s  the  r i g h t  t o  borrow money. 

The f l e x i b i l i t y  of  t h i s  scheme lies i n  t h e  a r e a  of  d i v i s i o n  of r i g h t s  
and r e s p o n s i b i l i t i e s  between the  groupements, t h e  cooperat ive u n i t ,  and 
t h e  government. 

3.6.2.2. Groupement Powers 

The s t a t u t o r y  scheme o u t l i n e s  c e r t a i n  powers t h a t  must be granted t o  
t h e  groupement and o t h e r s  t h a t  a r e  op t iona l  and may be granted t o  e i t h e r  
t h e  groupement o r  t h e  coop. These o p t i o n a l  powers al low f o r  a c e r t a i n  
f l e x i b i l i t y  and address important p o l i t i c a l ,  s o c i a l ,  and o rgan iza t iona l  
cons idera t ions .  

3.6.2.3. Mandatory Powers of Groupements 

A r t .  37 of Coop, Law 02 def ines  the  fol lowing powers t h a t  must be 
given t o  t h e  groupements: 

3 .  To examine t h e  r e p o r t s  and accounts  of s p e c i f i c  a c t i v i t i e s  
engaged i n  by the  groupement; 

2. t o  determine t h e  method of  d i s t r i b u t i o n  of  n e t  p r o f i t s ;  

3 .  t o  make a l l  dec i s ions  r e l a t i v e  t o  f i n a n c i a l  o b l i g a t i o n s  of 
t h e  groupement; 

4.  t o  make dec i s ions  r e l a t i n g  t o  lending money, seeds ,  equipment, 
o r  o t h e r  products  o r  m a t e r i a l s  t o  groupement members; 



5. t o  explain and/or propose groupement: a c t i v i t k s  t o  the General 
Assembly o r  Council of Administratorn of the Cooperative; 

6, t o  e l e c t  a Consultative Committee t o  serve i n  an advisory 
capacity to  the coop's Council of Administrators with regard t o  decisions 
a f f ec t i ng  the speci.fic groupement (A.rt. 38 Coop. Law 12 authorizes t h i s  
Consultat ive Committee to have a decis ion making capab i l i t y  a t  the Council 
of Administrators l eve l  i n  areas  iwo lv ing  a c t i v i t i e s  t o  take place i n  
t h e i r  sector .  ' l ' h i~  i s  an opt ional  power which may o r  may not be granted 
i n  the  Char t e r  . ) ; 

7. t o  e l e c t  representative.8 t o  serve on the General Assembly of 
the  cooperative; 

8. t o  form and e l e c t  members of various committees; 

9 .  t o  borrow money. The c r ed i t  reform accepted by the Government 
e s t ab l i she s  the groupement as  t'he bas ic  u n i t ,  which can borrow money. 

3 , 6 . 2 . 4 .  Optional P 

Art. 66 o£ Coop. Law 51 appears t o  give the  coop the au thor i ty  t o  
delegate  many more powers t o  groupements than those mentioned i n  Ar t ic le  
37 of Coop. Law 52 .  Ar t i c l e  (66) c i t e s  some examples, including the  
f o 1 lowing : 

1. granting of c r e d i t ;  

2. management of savings; 

3. management of seeds ; 

4 .  production and marketing of new products; 

5. formation of co l l ec t i ve  equipment programs. 

Conclusion of t h i s  sec t ion  of the a r t i c l e  wi th  "etc." implies t h a t  
the re  i s  no f ixed number of powers t h a t  could be assumed by the groupement. 
However, A r t .  38 of Coop. Law 52, i t  appears t o  ind ica te  t h a t  the  coop has 
the  option,  e i t h e r  through i t s  char te r  o r  by vote of the  General Assembly, 
t o  give the  individual  groupements decision making au thor i ty  i n  - a l l  mat ters  
a f f ec t i ng  a c t i v i t i e s  wi thin  t h e i r  section.  This a r t i c l e  discusses the r o l e  
of the Consultative Committee e lec ted  by each groupement a s  an aux i l i a ry  
organ t o  the  cooperative's Council of Administrators. It s t a t e s :  

"the decis ion making powers of the  Committee a r e  l imited t o  
onlv those operations of groupement a c t i v i t i e s  over which - - 
the' groupeme& has been given exclusive control  by e i t h e r  
the char te r  o r  the General Assembly of the Cooperative ." 



The s t a t u t e ' s  ambiguity i n  def ining the level  of  author i ty  of a 
groupement vis-8-vis the coop can work i n  favor of a s  well  as a ~ a i n s t  
more power fo r  the groupernent. 

3.6.2.5. Mandatory Powers - of Cooper~ t ives  

S t a tu t e s  require t ha t  the c o o ~ a r a t i v e  maintain a cen t r a l  'account- 
ing and keep the  accounts of the individual  groupements. The exact 
s t ruc ture  and function of t h i s  system w i l l  be determined by government 
decree. 

The General Assembly and Council of Administrators of the  coop- 
e r a t i v e  a re  responsible f o r  a l l  decision making r e l a t i v e  t o  the  coop- 
e r a t i ve  a s  a whole. 

3.6.2.6. Mandatory Powers of Government 

The government is mandated by the  s t a t u t e s  t o  m a i n t ~ i n  general 
ove r s i t e  over the  coops, notably i n  the  following areas: 

1. approval and c e r t i f i c a t i o n  of a l l  cooperatives; 

2. conformity with a l l  applicable laws; 

3. control  over accounts and accounting procedures; 

4. ul t imate dispute reso lu t ion  capacity;  

5. approval au thor i ty  over grants and bequests; 

6. approval of comptrollers f o r  each cooperative; 

7. . control  over l iqu ida t ion  and d.issolution process. 

3.6.2.7. Ornanizational. Social .  and P o l i t i c a l  Considerations 

Whether and t o  what extent  a groupement can achieve su f f i c i en t  
autonomy t o  maximize decision making a t  the grass roo ts  l eve l  w i l l  be 
determined a t  two d i f fe ren t  l eve l s  i n  the  organizational  process, 
described be low. 

1. Level of Village Organization 

The d iv i s ion  of power between the  coop un i t  and the  groupements 
should i dea l l y  be debated and decided a t  the  v i l l age  level .  As soon a s  



the new laws go i n to  e f f e c t ,  groupements and coops w i l l  have t o  undergo 
some reorganization. During t h i s  time, v i l l ages  should be made aware 
of the options ava i lab le  t o  them under the  new s t a tu to ry  scheme, and 
should be given the  opportunity t o  discuss and debate the issue of how 
much power should be granted t o  the coop and how much t o  groupements. 
They ehould be aware that increased r i g h t s  imply increased responsibil-  
i t y .  USAID could play an important r o l e  i n  t h i s  process. (USAIDIDakar 
i s  current ly  deuigning a plan fo r  the  use of P.V.G. '3 i n  cooperative 
development e f f o r t s  .) 

Statutory schemes should provide f o r  su f f i c i en t  f l e x i b i l i t y  t o  
encourage maximum pa r t i c ipa t i on  a t  the v i l l a g e  l eve l  i n  the  decis ion 
malting processes. Once the  v i l l age r s  have decided how they want t o  
s t ruc tu r e  t h e i r  cooperatives,  they must then proceed.to the next s t ep  
of securing government approval of t ha t  s t ruc ture .  

Level of Government Approval 

According t o  s t a t u t e ,  before a cooperative i s  recognized a,nd 
c e r t i f i e d  a s  a cooperative, i t s  a r t i c l e s  of incorporation and char te r  
must be approved by the  government. 

Through i t s  appropriate min is t r i es  ( i n  the  case of r u r a l  cooper- 
a t  ives  , the  Minis t r y  of  Rural ~evelopment)  the  government develops model 
a r t i c l e s  of incorporation and model char te r s  f o r  coops. The s t a t u t e s  
require t ha t  the  coop's a r t i c l e s  and char te r  be consis tent  wi th  these  
models. In  view of va r i a t i ons  from ccop t o  coop, however, the s t a t u t e s  
allow fo r  a ce r t a in  mount of f l e x i b i l i t y ,  which may lead t o  soc i a l  and 
p o l i t i c a l  problems f o r  some coops i n  securing government approval. 

3. ~ v o l u t i o n  and Process 

To avoid o r  respond most e f f ec t i ve ly  t o  po t en t i a l  problems a t  both 
levels  described above, t h i s  project  should promote a process of gradual 
evolution toward t he  i dea l  coop s t ruc tures .  We can thus accept a l e s s  
than i dea l  beginning s t ruc tu r e  , which should f a c i l i t a t e  general agree- 
ment among members a s  well  as government approval with the  knowledge 
t h a t  the  s t a tu to ry  scheme encourages constant evolution and improvement 
i n  coop s t ruc tu r e  through amendments t o  t he  char ter .  

Ar t ic les  32 of  the  Coop Law I1 and 8 of Coop Laws 12 define the 
procedure f o r  making amendments t o  the coop char ter .  The General Assembly 
of the cooperative must approve t he  amendment by a 2/3 vote. It must then 
be approved by t he  government and reg i s te red  and c e r t i f i e d  i n  o f f i c i a l  
records. A s  time passes and the  coop and the  groupements gain more expe- 
r ience,  they should be able t o  demonstrate a greater  capacity f o r  s e l f  
management, thus increasing chances t h a t  the  government w i l l  agree t o  
t h e i r  proposed changes. 



In- 

b. t o  encourage maximum p a r t i c i p a t i o n  of  t he  rura l ,  
popuinr ion  i n  a l l  phases o f  a g r i c u l t u r a l  development; 

c, ro  r e s t r u c t u r e  r e l a t i o n s h i p s  between RDAs and 
coope ra t ives  and c l e a r l y  d e f i n e  c o n t r a c t w l  r i g h t s  and r e s p o n s i b i l i t i e s ;  

d. t o  i n c r e a s e  p r i v a t e  s e c t o r  involvement. 

2 .  S p e c i f i c  Ob jec t ives  f o r  Coops and Groupements: 

a. t o  promote o rgan iza t ion ;  

b. t o  p a r t i c i p a t e  i n  design p lanning;  

c .  t o  encourage involvement i n  implementation, 
e v a l u a t i o n ,  and resource  management; 

d. t o  i nc rease  d e c i s i o n  making r e s p o n s i b i l i t y ;  

e .  t o  take  g r e a t e r  r i s k s ;  

f .  t o  reduce government s u b s i d i e s ;  

g. t o  manage p r o f i t  shar ing;  

h. t o  cons ider  i n t e r v i l l a g e  v a r i a t i o n s ;  

i, t o  a l low f o r  f l e x i b i l i t y  i n  t h e  growth-evolution 
process ;  

j. t o  i nc lude  women i n  t h e  p roces s ;  

k. t o  c r e a t e  a mechanism f o r  c o n f l i c t  r e s o l u t i o n .  

F igures  1 and 2 i l l u s t r a t e  a s t r u c t u r e  f o r  accomplishing 
t h e s e  goa l s .  



In a d d i t i o n  t o  t h e  powcrs t o  be conferred 
the  coop c h a r t e r  shou ld  author ize  t h e  f o l l o w i n g  

Cen t ra l  con t ro l  of a l l  accounts 

Purchase of equipment 

Bulk purchase of se lec ted  seed s t o c k  

Borrow money 

Developrcent of s torage  c a p a b i l i t y  

Purchase insurance 

Development of processing c a p a b i l i t y  

Marketing c a p a b i l i t y  f o r  se lec ted  crops 

Development of information system 

Development o f .  da ta  c o l l e c t i o n  system 

Development of evaluat ion  system 

Development of monitoring func t ion  of  
recommendations a r i s i n g  o u t  of evaluat ion  

Membership open t o  women 

I n s t i t u t i o n  o f  youth =omnittee & 
procedures f o r  youth involvement 

Determination of  sanc t ions  f o r  members 
who f a i l  t o  adhere t o  r e s p o n s i b i l i t i e s  

C r i t e r i a  for deal ing  wi th  nonlnembers 

Cost of  membership sha res  

Method of  payment of membership sha res  
-cash o r  i n  kind 

Author i ty  t o  h i r e  a genera l  manager & terms 

by thc r~lodcl. charter,  
funrt. ions : 

S t a t u t o r y  Authori ty ---*-.- 

A r t i c l e  66 Law $1 

A r t i c l e  65 

A r t i c l e  24 Law $ 1  
$46 & 54 

A r t i c l e  21 Law 5 

A r t i c l e  23 L t ~ w  5 

A r t i c l e  25 Law 51 

I I 25 " 

A r t i c l e  51 Law $ 1  



- E'!'r,mewc)rk f o r  savings syriten! f o r  rnan~bcr:; 

- The  a u t h o r i t y  t o  e n t e r  i n t o  c o n t r a c t s  
or  behalf of  thc groupcrncnts** 

Art i.c:l.c 25 Law 92 

**Footnote: Although t h e  s t a t u t o r y  scheme provides the  groupements 
the  p o t e n t i a l  a u t h o r i t y  t o  e n t e r  i n t o  con t rac tua l  r e l a t i o n s h i p s  t o  c a r r y  
out t h e i r  r e s p o n s i b i l i t i e s  under the  cooperat ive c h a r t e r ,  the scheme 
does not  c l e a r l y  s t a t e  t h a t  groupements have a separa te  l e g a l  i d e n t i t y  
independent of the cooperative as  a  whole. The groupements may thus  f ace  
some obs tac les  i n  e n t e r i n g  i n t o  con t rac t s  wi th  members of the p r i v a t e  
sec tor .  Ta respond t o  t h i s  problem, the  coop char t e r  could r e q u i r e  t h e  
cooperative i t s e l f  t o  e n t e r  i n t o  c o n t r a c t s  on behalf of t h e  ind iv idua l  
groupement i f  t h e  l a t t e r  makes such a demand. This  provis ion  would be 
accompanied by the  proviso t h a t  the  groupement agrees t o  reimburse the  
cooperat ive f o r  any losses  su f fe red  a s  a  r e s u l t  of the con t rac t .  



S t a t u t o r y  A.uthor& - 
Arti.cJ.c 30 & a r t .  3 
Law 92 

- Se lec t ion  of s i . ~ e s  f o r  all. project:; A r t i c l e  66 Law 9 1  

- Perimeter  conot ruc t ion  66 " 

- Se lec t ion  o f  crops 66 " 

- Designation of l abore r s  t o  s p e c i f i c  
s e c t i o n  of p l o t s  

- General a l loca t i .on  of t a s k s  11 66 11 

- Se lec t ion  of which agro-techniques 
t o  u t i l i z e  

- Pump con t ro l  and r e p a i r  11 66 ll 

- Management o f  groupements p r o j e c t s  

- Marketing of s e l e c t  crops 

A r t i c l e  63 Law 41 
A r t i c l e  37 Law $2 

A r t i c l e  63 Law $1  
A r t i c l e  37 Law 42 

- Processing A r t i c l e  37 Law $2 

- Debt control-both borrowing =d repayment A r t i c l e  63 Law $ 1 

- A b i l i t y  t o  lend t o  members and t e r m s  of 
guide l i n e s  A r t i c l e  63 Law 4 1  

- Schenie f o r  d i s t r i b u t i o n  of p r o f i t s  A r t i c l e  37 Law $2 

- P a r t i c i p a t i o n  i n  Accumulation of  C a r i t a l  
(mater ia ls  - equipment) A r t i c l e  37 Law 02 

- Respons ib i l i t y  f o r  payment of  inpu t s ,  
seeds,  f e r t i l i z e r s ,  gas, o i l ,  e t c .  A r t i c l e  63 Law 0 1  

- Respons ib i l i t y  f o r  p rov i s ion  of Labor 11 11 



Esrnbli.shrnc!nt o f  t'uncl f o r  pump and 
ecluipn~crit n~nintennncc: o r  replnccmcnf: Art i.cle 30 Law 5 1 

Authori ty and scheme f o r  payment of 
s k i l l e d  labor ;  inc luding a  general  
manhgcr when appropr ia te  A r t i c l e  66 Law 0 1  

3.6.2.11. Role of  Committees 

A r t i c l e  52 of the  Coop Law 5 1  au thor i zes  s e t t i n g  up va r ious  - - 

committees a t  t he  coop l e v e l ,  while  a r t i c l e s  68 of  Coop Law $1 and 40 
of  Coop Law 52  au thor i ze  s e t t i n g  up committes a t  t h e  groupement l e v e l .  
Both coopera t ives  and groupements should s e t  up committees by sub jec t  
ma t t e r ,  de lega t ing  a l l  r e s p o n s i b i l i t y  f o r  developing po l i cy  and making 
recommendations f o r  po l i cy  implementation surrounding a p a r t i c u l a r  
i s sue  t o  t h e  appropr ia te  committee. Such a  committee s t r u c t u r e  allows 
one person o r  group of persons t o  Lake primary r e s p o n s i b i l i t y  f o r  a  
p a r t i c u l a r  subjec t  a rea ,  t hus  improving a c c o u n t a b i l i t y  and leading t o  
g r e a t e r  chances of success f o r  t h e  coop. 

A t  t he  Groupement Level,  t h e  only  dec i s ion  making organ is  the  
General Assembly, headed by a  P res iden t .  Leaving a l l  ma t t e r s  open t o  
genera l  d i scuss ion  and debate a t  the  General Assembly l e v e l  would not  
be conducive t o  coherent d i r e c t i o n  f o r  groupements. 

3.6.2.12. Hir ing  of  General Manager 

The g r e a t e r  the  r e s p o n s i b i l i t i e s  of  the  coop o r  groupement, t he  
more important e f f e c t i v e  management becomes. Experience shows t h a t  
success fu l  coops have h ighly  e f f i c i e n t  management c a p a b i l i t i e s .  A l -  
though h i r i n g  an experienced p ro fess iona l  manager may ccms t i tu t e  sub- 
s t a n t i a l  expense t o  t h e  coop o r  t h e  groupement, we  f e e l  t h a t  they should 
be author ized ,  and under appropr i a t e  circumstances, encouraged t o  do so. 

3.6.2.13. T r a n s i t i o n  from t h e  Present  S t a t u s  t o  t h e  New Law 

Today t h e r e  a r e  two types of  cooperat ive o r g a n i z a t i o n a l  s t ruc -  
t u r e s  i n  t h e  Senegal River Valley. 

I n  t h e  De l t a  region and a reas  with l a rge  per imeters ,  most v i l l a g e s  
a r e  organized i n t o  development coopera t ives ,  independent,  government- 



Each grouperncnt is  r c~spons ib l e  for  ;I dc::ign:ltc!tl : lrci i  (1 f i I K  pr:r i111- 
e t c r  and has t h e  a u t h o r i t y  t o  malce decision:; r c l i i t  i n g  t o  i t s  opchrntiorr. 
The coop makes i t s  own dec i s ions  regard ing  chc e n t i r e  per imctcr  through 
i ts  General Assembly, comprised of al.1 t h e  merrlbers of t he  groupementu. 
As provided i n  t he  new law, Lhe management r e u p o n s i b i l i ~ y  f o r  t he  coop 
is  granted t o  a Council  of  Adminis t ra tors  e l e c t e d  by t h e  General Assem- 
b ly .  Also a s  o u t l i n e d  i n  t h e  new law, t he  management r e s p o n s i b i l i t y  f o r  
t he  coop i s  gran ted  t o  a Council  of Admin i s t r a to r s  e l e c t e d  by t h e  Gener- 
a l  Assembly. Also a s  o u t l i n e d  i n  t h e  new law, t h e  coop's  c h a r t e r  de- 
f i n e s  t h e  s t r u c t u r e  of  t he  coop and t h e  r e s p o n s i b i l i t i e s  of t h e  groupe- 
mect. The on ly  immediate e f  f c c t  of t he  new law on t h e s e  development 
coopera t ives  i s  t h a t  i t  w i l l  enable  t h e  groupements t o  t a k e  on more 
r e s p o n s i b i l i t y  a s  app ropr i a t e  o r  d e s i r a b l e .  Because groupements as we l l  
a s  coops i n  t h e  d e l t a  sha re  t h e  space on a l a r g e  pe r ime te r ,  t he  need f o r  
a g r e a t e r  degree of  independence f o r  t h e  groupements is l e s s  p r e s s i n g  
than  f o r  groupements i n  o t h e r  t ypes  of coops. 

I n d i v i d u a l  "groupements de producteurs"  o r  "groupements v i l l a g e o i s "  
own and ope ra t e  most smal l  pe r ime te r s  i n  t h e  upper v a l l e y  and a r e  recog- 
nized under t h e  p re sen t  l a w  as "pre-cooperatives" . These s t r u c t u r e s  have 
no l e g a l  i d e n t i t y ,  bu t  a r e  recognized by t h e  e x i s t i n g  s t a t u t o r y  scheme 
i n  Senegal a s  o r g a n i z a t i o n s  o p e r a t i n g  i n  a cooperat:ive f a sh ion  y e t  l ack ing  
t h e  c a p a b i l i t y  and s o p h i s t i c a t i o n  t o  be considered t r u e ,  independent 
coope ra t ives  by t h e  government. 

Lacking r e c o g n i t i o n  a s  a l e g a l  e n t i t y ,  a pre-coopera t ive ' s  power i n  
Senegal i s  s e v e r e l y  l i m i t e d  a t  p re sen t .  I n  f a c t ,  t he se  s t r u c t u r e s  have 
no more l e g a l  power than  any o t h e r  group of se l f -organized  ind iv idua le .  
Pre-coops se rve  a v e h i c l e  f o r  t h e  government t o  organize  fa rmers  at t h e  
v i l l a g e  l e v e l  and t o  work w i t h  t h e s e  groups i n  a g r i c u l t u r a l  and cooper- 
a t i v e  development u n t i l  t hey  a r e  capable o f  becoming independent coops 
w i t h  l e g a l  s t a t u s .  

The p r e s e n t  s t a t u t e  r e q u i r e s  t h a t  any group wishing t o  become a 
t r u e  coopera t ive  o p e r a t e  f o r  a t  l e a s t  two yea r s  a s  a pre-coop before  ap- 
p l y i n g  f o r  government r ecogn i t i on .  Pre-coops i n  t h e  upper v a l l e y  today 
a r e  composed o f  anywhere from 100 t o  500 v i l l a g e r s ,  each owning and 
managing a s e p a r a t e  per imeter  o r  per imeters .  The pre-coop r e l i e s  on 
RDAs f o r  advice  i n  n o s t  d e c i s i o n s  r e l a t i n g  t o  management of t h e s e  perim- 
e c e r s  and d i s t r i b u t i o n  of p r o f i t s .  

Another s t r u c t u r e  t h a t  e x i s t s  i n  some a r e a s  of t he  v a l l e y  (Bakel, 



z
s

 
. d
 2 
h
 

U
 

U
 

4
 u

 
u
 

a
 

a
s

 
f?" 
U

 m
 

U
 

4
 

U
 

a
 a

 
M

 k
 

al 
U

 
4
 c 0

 
V
)
 

U
 

-
4
 

C
 
0
 

w
 
u

 
c 
.d 

h
 k
 

a
 

m
 u

 
3
 c 

0
 

aJ 
.d 
S
 

0
 

a
 
u
 

b
 

a
 co 
U

 
3
 
C
 

2
; 

u
 
a

 
0
 
3
 

c 
0
 

k
 

a
 

M
 

% 
k
 

C
9

 
h

a
 

a
 

C
 

C
 

rp 
U

 
a
 

4J 
0
 

0
 

C
 

U
 

U
 

01 
A

S
 

U
 u

 
.d

 
u
 

3
 

a
 
0

 
a

r
c

 
m

 rc
 

u
 
id 

-, 
"
 

*
u

3
3

 
i
 = 

3
.2

-C
 

C
 

- 
L
 

-
G

 
u
 

z
.
2
 

3
 

0
 

S
C

1
'

7
L

3
k

 
.

-
a

>
 
s
<
 

L
L

 C
.
2
 

3
 

- .- La'
,
'
 3

J
F

 
-

s
 

-..-- 
<

-; z
2
 . a

 
L
 
2
-
 
a
 

A
U

 
L

Z
-

e
L

,
 

t?, 
2 

-- - 
3
 
,
,
 

3
r

i
 

.- = 
-, 
2
 
.
-
I
 
a
 

- 
-

3
 

-- 
3
 

:- 
&
- 

:? 
c
 

4
J 

C
 
c. 

=
 2

z
 z

z
 

. 
.
+
O
X
 

"
C

L
 

i
i
4

c
 

C
r

l
 

C
2

 
M

0
c

3
 

'i 
=

=
.-.=

 
= - - .- 

3
.
-
3
 
0
 

*. 
- 

L
I

-
J

Z
J

r
.

 

U
 

m
m

k
 

U
 

aJ 
-
4

 
m

 00 
- 

C
 

o
 
a

o
 

u
 
0
 
k
 

0
 
U

 
a
 
u

 
m

 
0
)
 

3
 
a
 
a
 

C
C

C
 

-
4

 U
 
U

 
rc

 

a
 

rC
 

C
r

u
d

 
u

o
;

 

E.; 
0
 
a

 
k
 

%
%

 g 
9
 

0
 
a

s
 

u
a

u
 

C
 
c
d
-
d
 

L
I

E
3

 

P
)
u

u
a

IY
 

k
U

3
C

U
 

a
 a

 
a
 

d
k

w
 
r
l
 

r
j
a

 
a

la
 

U
 

C
>

M
 

-
d
 c -

4
 -
4
 a
 

X
H

 
u

r
l
 

a
 

-
a
 

a 
W

&
C

 
L
 

0
.4

 
G

H
 

M
V

 
a
 

O
C
)
 
-

0
 

a
a

 a
 

0
 

M
U

 m
 

y
c

 
u

 
C

)
J

(
d

C
)

k
 

= 
G

S
C

 id 
u

.r
l 

u
u

 a
 



1ncrc:m ing ;I coop '!J autonomy and indcpendcnccl w i  l I. n i ~ t ~ r a l  ly in- 
c r ease  it:; barga in ing  power vis-,>-vis : ~ u c h  c o n t r a c t s ,  enab l ing  i t  t o  
e n t e r  i n t o  c o n t r a c t s  not  on ly  w i t h  RDAs but with p r i v a t e  org;ini.zations. 
Grant ing  coops the  power t o  n e g o t i a t e  term:, i n  a c o n t r a c t u a l  r e l a t i o n -  
s h i p  encourages both t h e i r  f e e l i n g  of obl i g a t i o n  and t h c i r  adhcrance t o  
t he  c o n t r a c t .  

To b e t t e r  understand the  p re sen t  r e l a t i o n s h i p  between SUD and 
the  g r o u ~ e m e n t s ,  i t  is important t o  compare how SAED arid t h e  Government 
of  Senegal (GoS) view t h e  fa rmer ' s  r o l e  i n  t h e  coop process .  

2 .  SAED1s Re la t ionsh ip  wi th  t h e  GOS 

SAED1s r e l a t i o n s h i p  wi th  t h e  GOS is  determined by two documents. 
The f i r s t  i s  t h e  s t a t u r e  a u t h o r i z i n g  t h e  e x i s t e n c e  of  SMD and d e f i n i n g  
i t s  l e g a l  a u t h o r i t y ,  "DGcret No 65-026 du 20 J a n v i s r  1965, f i x a n t  
l ' o r g h n i s a t i o n  e t  l e s  -- cond i t i ons  de fonctionnement de l a  Soci6 t6  d'Am6- 
nagement e t  d l ~ x p l o i t a t i o n  des  Te r re s  du De l t a  du Fleuve SGnkgal" (SAED) 
( h e r e i n a f t e r  r e f e r r e d  t o  a s  "SAED Sta tu te1 ' )  . 

The second document d e s c r i b e s  i n  more d e t a i l  what t h e  GOS and 
SAED each pe rce ives  t h e i r  r e s p e c t i v e  r o l e s  t o  be. This  document is 
e n t i t l e d  "Lettre. de Mission e n t r e  le Gouvernement du SGnkgal e t  l a  
SAED" , h e r e i n a f t e r  r e f e r r e d  t o  a s  "Let t r e  de ~ i s s i o n "  . - 

3, SAED S t a t u t e  

SAED1s o v e r a l l  mandate, a s  o u t l i n e d  i n  i ~ s  enab l ing  l e g i s l a t i o n ,  
i s  t o  c o n t r o l  and manage a l l  development a c t i v i t i e s  i n  t h e  r i v e r  bas in ,  
i nc lud ing  but no t  l i m i t e d  t o  t h e  development and a s s i s t a n c e  of  cooper- 
a t i v e s  and groupements ( A r t i c l e  4 SAED s t a t u t e ) .  To f u l f i l l  t h i s  
mandate, SAED is granted  ex tens ive  powers, such a s  t h e  fol lowing:  

a. t o  r e c e i v e  g r a n t s ,  loans ,  s u b s i d i e s ,  e t c .  

b. t o  acqu i r e  the means (equipment) necessary  t o  
accomplish goa l s ;  

c. t o  main ta in  and manage a  suoply  depot ;  

d. t o  engage i n  seed  product ion;  

e  . t o  develop coopera t ives  ; 

f .  t o  r e c r u i t  necessary  a d m i n i s t r a t i v e  and t e c h n i c a l  
personnel ,  i nc lud ing  e x p a t r i a t e s ;  



11. t o  control. a l l .  public  funds dcs t ined  f o r  t h e  coopt;; 

i .  t o  acquire and d i s t r i b u t e  the means of production; 

j. t o  make advances, loans,  and a l l o c a t i o n s  of s e r v i c e ,  
f r e e  of charge; 

k.  t o  guarantee loans t o  coops from B.N.D.S.; 

1. t o  market t h c  produce produced by the  coops and t o  
s e t  up processing f a c i l i t i e s ;  

m. t o  provide a framework f o r  a g r i c u l t u r a l  development; 

n. t o  provide t echn ica l  a s s i s t a n c e  t o  the coops; 

o. t o  handle a l l  mat ters  r e l a t e d  t o  development of 
a g r i c u l t u r e  i n  the  r i v e r  basin.  

Although the  s t a t u t e  does not mandate SAED t o  engage i n  each of 
the  above a c t i v i t i e s ,  one should view t h i s  l i s t  a s  i n d i c a t i v e  of the  
extens ive  r o l e  the  GOS envisioned f o r  SAED i n  1965, when t h i s  s t a t u t e  
was enacted. 

The S t a t u t e  a l s o  provided con t ro l  over land i n  t h e  r i v e r  basin 
t o  which t h e  government could make a claim u d e r  t h e  National Domaine 
Law (Art. 6 - SAED S t a t u t e ) .  Br ie f ly ,  t h i s  law gran t s  t h e  GOS owner- 
sh ip  and d i s p o s i t i o n  r i g h t s  over a l l  land not  being u t i l i z e d .  Deter- 
mining whether o r  not  land is being u t i l i z e d  is  on ly  one i n  a s e r i e s  
of complex i s sues  deal ing  wi th  land tenure ,  which t h i s  paper w i l l  on ly  
touch on b r i e f l y  at a l a t e r  point . )  The s a l i e n t  po in t  is  t h a t  t h e  
s t a t u t e  gives t h i s  ve ry  important power t o  SAED along with the  power 
t o  award t h e  land t o  the  coops o r  the  v i l l a g e s .  (Art.  6 - SAED S t a t u t e ) .  

The remainder of the  s t a t u t e  r e l a t e s  t o  the  organiza t ional  s t ruc -  
t u r e  of SAED and t h e  d i v i s i o n  o f  r e s p o n s i b i l i t i e s  the re in .  Bas ica l ly ,  
t h e  "Conseil dlAdministrat ion" (he re ina f t e r  c a l l e d  counci l )  has o v e r s i t e  
admin i s t r a t ive  a u t h o r i t y ,  a c t i n g  i n  genera l ly  t h e  same capaci ty  a s  a 
board of  d i r e c t o r s .  This Council i s  comprised of  t h e  Minister  of  Rural 
Development (as  P res iden t ) ,  t he  Minister  of Planning, t h e  Minis ter  of  
Finance, t h e  Minis ter  o f  Commerce and Indust ry ,  a r ep resen ta t ive  of the  
Pres ident  of the  GOS, a represen ta t ive  from t h e  Leg i s l a tu re ,  and rep- 
r e s e n t a t i v e s  from o the r  m i n i s t r i e s  and organiza t ions  involved i n  dev- 
elopment i n  the  r i v e r  va l l ey .  The Council a l s o  has t h r e e  pos i t ions  



f o r  rcprcucnta t ivco Irom tl ic!  coopcrat ivcs (Artic1.c: 8 - SAKI) Stn tu tc )  . 
A board of t h i s  ~ i z e  c l e a r l y  docs not: a c t u a l l y  atlministcr SWD; 

the Direc tor  General serves  t h i s  funct:ion. The r o l e  of thc  Council is  
b a s i c a l l y  t o  approve manngcmcnt dec i s ions  and t o  provide nlanilgcment 
with general  pol icy  and d i r e c t i o n .  

Each o f  the  min i s t e r s  on the  Council has ve to  power i n  terms of 
acceptance of  g r a n t s ,  genera l  programs of investment and development, 
loans ,  f e e s  charged t o  coops, marketing schemes involving more than 
25 m i l l i o n  CPA, s a l e  and a c q u i s i t i o n  of bu i ld ings ,  c l a s s i f ' i c a t i o n ,  
recrui tment ,  and s a l a r i e s  of personnel.  

4. L e t t r e  de Mission 

This  document, signed i n  e a r l y  1982, r ep resen t s  a re th ink ing  of 
the  r i g h t s  and r e s p o n s i b i l i t i e s  of SAED by t h e  GOS s i n c e  1965. 

a. Duration 

The present  "Let t re  de Mission" w i l l  remain i n  e f f e c t  u n t i l  
30-6-84. 

b. Scope of a u t h o r i t y  

SAED w i l l  have a u t h o r i t y  over the  following a c t i v i t i e s  a s  they 
r e l a t e  t o  any development p r o j e c t s  en t rus ted  t o  them by t h e  S t a t e .  

(1) planning, a u t h o r i t y ,  and c o n t r o l  of  a l l  
development p r o j e c t s  wi th in  the  indica ted  zone; 

(2)  management and con t ro l  of a l l  equipment; 

(3) coordinat ion  of  a l l  development a c t i v i t i e s  
wi th in  t h e  zone; 

(4) support  and advice t o  v i l l a g e  u n i t s ;  

(5) coordinat ion 9f the  supply of necessary 
means of production; 

( 6 )  gather ing ,  processing,  and marketing produce 
de l ive red  by t h e  v i l l a g e  u n i t s ;  

(7) genera l ly  f a c i l i t a t i n g  t h e  development goals  
of t h e  p r o j e c t s  en t rus ted  t o  them by managing water  resources ,  coor- 
d i n a t i n g  of  research ,  and organiz ing cooperat ives i n  t h e  v i l l a g e s  
(Art. 3 - L e t t r e ) .  

A t  t h i s  point  we see t h a t  the  GOS s t i l l  g ran t s  SAED an extens ive  
r o l e  i n  t h e  development of i r r i g a t e d  perimeters  i n  the  va l l ey .  



SN!:D '$1  func t ion  i s  rctlcf inctl to i.ncl r~dc : 

(1)  planning and c o n t r o l  of al. 1. r u r a l  dcvc 1.opment 
i n  t h e  zone; 

(2 )  advice and coord ina t ion  of  a l l  dcvelopnent 
p r o j e c t s  c a r r i e d  o u t  by l o c a l  v i l l a g e  u n i t s  and/or  t h i r d  p a r t y  u n i t s .  
(Art .  3 - L e t t r e ) .  

d. Ob iec t ives  

SAED s p e l l s  o u t  concre te  o b j e c t i v e s  i n  terms of  number of h e c t a r e s  
expected t o  be developed o r  r e h a b i l i t a t e d  by 1984, wi th  a s p e c i f i e d  
quota of smal l ,  medium, and l a rge  per imeter  u n i t s .  (See A r t .  4 - L e t t r e  
de Mission) .  

SAED guarantees  t h a t  i t  w i l l  p r m i d e  t o  v i l l a g e s  t h e  necessary  
o r g a n i z a t i o n a l  s t r u c t u r e ,  supply o f  water  f o r  i r r i g a t i o n  systems, 
pumping s t a t i o n s ,  and p r o t e c t i o n  d i k e s  t o  meet t h e  goa l s  o f  t h e i r  pro- 
j e c t s  as per  A r t i c l e  5-2. 

This  s e c t i o n  e n v i s i o n s  c o n t r a c t u a l  agreements between t h e  SAF,D 
and t h e  v i l l a g e  groups and/or t h i r d  p a r t y  u n i t s  (Ar t .  5 - L e t t r e ) .  

f .  R e s p o n s i b i l i t i e s  of  t he  GOS 

- A r t i c l e  6 

means 
The GOS is committed t o  provid ing  t h e  i n s t i t u t i o n a l  and f i n a n c i a l  
necessary t o  accomplish t h e  fo l lowing  goals :  

- cod i fy  by s t a t u t e  t h e  e x i s t e n c e  of t h e  SAED and i t s  goa l s ;  

- make a l l  neces sa ry  c o n t r i b u t i o n s  i n  terms o f  c a p i t a l  and 
manpower ; 

- s e t  up a r evo lv ing  fund. 

The government a l s o  agrees  t o  handle unforeseen f e e s  t h a t  a r i s e  
i n  t h e  course  of  t he  p r o j e c t .  A r t i c l e  6 s p e c i f i e s  amounts t o  be ava i l -  
a b l e  f o r  budget,  reimbursement, and t h e  r evo lv ing  fund. T L  government 
a l s o  agrees  t o  assume t h e  c o s t  f o r  t r a n s f e r  o f  personnel  and t o  main ta in  
a product ion p r i c e  t h a t  con ta ins  an i n c e n t i v e  f o r  product ion.  



A r t i c l e  7 of t h e  L c t t r c  expressc:3 thct rev:Lsctl pol icy of t h e  GOS 
r e l a t i n g  t o  powcrs of cool)erat.Lves and groupements. Thc bas ic  phi los-  
ophy underlyfng 1:h.i:i pol- icy  i s  a recogn:ition of coopcra t ivcs '  and 
groupements' need f o r  g r e a t e r  responsibility and decis:l.on mn1c:Lng 
a u t h o r i t y  in a r e a s  d i r e c t l y  a f f e c t i n g  t h e i r  own agr icu: l turn l  p r o j e c t s .  
Although t h i s  pol icy  i s  c o n s i s t e n t  with our i n t e r p r e t a t i o n  of t h e  new 
s t a t u t o r y  scheme f o r  coopera t ives ,  w e  ques t ion  whether i t  goes Ear 
enough. 

- A r t i c l e  7 

This  s e c t i o n  s t a t e s  t h a t  farmer u n i t s  must be give,n g r e a t e r  con- 
t r o l  over  t h e  p r o j e c t s  and t h e  means of production. I t  provides t h a t  
t h e  farmers he given c o n t r o l  over t h e  following: 

dra inage  equipment (pumping s t a t i o n )  (Mater ie l  
d ' exhaure) ; 

farming supp l i e s ;  

dec i s ion  as t o  when t o  start a p r o j e c t ;  

dec i s ion  a s  t o  p r o j e c t  si te;  

dec i s ion  a s  t o  method of development; 

dec i s ion  a s  t o  type and s t r u c t u r e  of t h e i r  
o rgan iza t ions ;  

management and development of t h e i r  own p l o t s ;  

farming p lans  and techniques;  

d i s p o s i t i o n  of su rp lus  crops. 

The farmers w i l l  a l s o  be furn ished information r e l a t i n g  t o  r e a l  
c o s t  of production and t h e  amount of produce going t o  t h e  s t a t e .  They 
w i l l  r ece ive  c r e d i t  a s s i s t a n c e .  

- A r t i c l e  8 

This  a r t i c l e  desc r ibes  SAED's r o l e  of i n t e r v e n t i o n  when t h e  cooper- 
~ t i v e s  wish t o  e n t e r  i n  c o n t r a c t u a l  r e l a t i o n s h i p s  wi th  t h i r d  p a r t i e s .  

Although t h e  language of t h e  a r t i c l e  is no t  e n t i r e l y  c l e a r ,  i t  
appears  t o  g ive  SAED approval  a u t h o r i t y  over  a l l  such con t rac t s .  This  
approval  a u t h o r i t y  appears  t o  be only f o r  t h e  purposes of a s su r ing  t h a t  
the c o n t r a c t  purposes a r e  c o n s i s t e n t  with o v e r a l l  development po l i cy  
w i t h i n  t h e  a rea ,  however. 



Now t h a t  wc Iinve seen 11ow t llca GOS nnd SAEI) v i cw t i ~ ~  i r  roles i n  tllc 
coop prow!;:;, i t  is  important t o  look a t  the s p e c i f i c  rc1;ltionsI~ip:; 
between SAED and the  cooperat ivcn anti groupcrncnts and t o  cons ider  how 
t h i s  p r o j c c t  should modify o r  i n f luence  t h a t  r e l a t i o n s h i p .  

As we saw i n  t h e  1965 enab l ing  l eg io l i l t i on  f o r  SAED, t he  organiza-  
t i o n  has h i s t o r i c a l l y  had an extremely persuas ive  r o l e  t o  p l ay  i n  t h e  
development p roces s ,  while  farmers  have served i n  l i t t l e  more than a 
l s b o r  capac i ty .  

A s  t ime passed,  r e l a t i o n s h i p s  between SAED a d  t h e  farmers  worsened, 
t o  t he  p o i n t  where i t  became common b e l i e f  among the  farmers  t h a t  SMD 
was o p e r a t i i ~ g  pu re ly  f o r  i t s  own b e n e f i t  t o  maximize r i c e  product ion and 
had l i t t l e  concern f o r  t h e  farmers  o r  t h e i r  needs. Gradual ly the govern- 
ment began t o  recognize t h a t  more a t t e n t i o n  should be p a i d  t o  t h e  farmers  
and t h a t  they  should be allowed more c o n t r o l  over  t h e  o p e r a t i o n  of  t h e i r  
own per imeters .  

A t  f i r s t  SAED made a l l  d e c i s i o n s  i n  terms of  where t h e  per imeters  
would be loca t ed ,  what c rops  would be grown, how they would be marketed, 
e t c .  Some progress  has  s i n c e  been made i n  de l ega t ing  more power t o  t he  
farmers;  y e t  aga in  we q u e s t i o n  whether these  e f r ' o r t s  have gone f a r  
enough. 

h. Present  c o n t r a c t u a l  r e l a t i o n s h i p s  between SAED and 
Cooperat ives  

Legal r e l a t i o n s h i p s  r e l a t i n g  t o  t h e  r i g h t s  and r e s p o n s i b i l i t i e s  of 
both SAED and t h e  groupements a r e  def ined  by a  w r i t t e n  c o n t r a c t  between 
SAED and t h e  coopera t ive  o r  t h e  groupement. 

SAED uses  two d i f f e r e n t  model c o n t r a c t s ,  one f o r  t h e  D e l t a  reg ion  
and one f o r  t he  upper v a l l e y  reg ion .  S ince  t h i s  p r o j e c t  concerns prima- 
r i l y  t h e  middle and upper v a l l e y ,  w e  w i l l  l i m i t  t h i s  d i s c u s s i o n  t o  t h e  
c o n t r a c t  used i n  t h a t  a rea .  

A l l  t h e  members of t h e  groupement o r  t h e  coopera t ive  a r e  l i s t e d  i n  
an  appendix t o  t h e  c o n t r a c t .  Each member i s  i n d i v i d u a l l y  l i a b l e  f o r  a l l  
d e b t s  con t r ac t ed  by t h e  groupement through t h i s  c o n t r a c t  ( A r t i c l e  1 + 
12), which i s  f o r  a term of  one yea r  (Art.  4 ) .  



- determinat ion of placement of d ikes  and water flowage; 

- provis ion  of t echn ica l  advice r e l a t - n g  t o  proper method of 
cons t ruc t ing  perimeters  

- a s s i s t a n c e  t o  groupement i n  "d6coupage de p6rim&tre1'; 

- fu rn i sh ing  of necessary t o o l s  f o r  perimeter  cons t ruc t ion ;  

- prov i s ion  of  necessary t r a n s p o r t a t i o n ;  

- prov i s ion  o f  a  s tone  mason when necessary.  

GROUPEMENTS 

- cons t ruc t ion  of canals  and necessary s t r u c t u r e s ;  

- supply of  necessary p a t e r i a l s ;  

- d i s t r i b u t i o n  of pa rce l s  among t h e  members by l o t t e r y ;  

- ca re  and management of each p a r c e l  and i t s  surrounding d ikes ;  

- maintenance o f  a l l  canals  and accessory s t r u c t u r e .  

(2) Pump purchase 

- prov i s ion  o f  t h e  groupement wi th  a  complete motor pump system 
i n  working o r d e r ;  a t  t h e  t i m e  t h e  perimeter  cons t ruc t ion  i s  
completed t h e  pump becomes t h e  proper ty  of the  groupement. 

SAED r e s e r v e s  t h e  r i g h t  t o  r ec la im t h e  pump i f  t he  groupement does 
not ca re  f o r  i t  proper ly  (Art.  13). 



- drawing from t h e  fund only  fo r  replacement o f  pump, o r  pump 
p::r t: s . 

( 3 )  Functioning of Motor Pump 

SAED - 
- per iod ic  mainterlance con t ro l ;  

- r e p a i r  of t h e  pump a s  soon as  poss ib le  fol lowing n o t i f i c a t i o n  
of i t s  malfunct ion;  

- loan of a  pump t o  the  groupement i n  ins t ances  where r e p a i r  
r equ i re s  removal of  t h e  pump; 

- t r a i n i n g  of t h e  groupement 's  pumpist ; 

- review of t h e  group's c a p a b i l i t y  t o  maintain the  pump each 
year ; 

- provis ion  of  al.1 these  se rv ices  a t  no cos t  during the  f i r s t  
t h ree  years  of  t h e  agreement. 

- des ignat ion  of  a pumpist; 

- d a i l y  v e r i f i c a t i o n  of t h e  o i l ;  

- n o t i f i c a t i o n  of  SAED i n  case of malfuriction; 

- t r a n s p o r t a t i o n  of t h e  file1 from SAED t o  the  pump s i t e ;  

- payment f o r  c o s t s  of ope ra t ing  t h e  pump; 

- p r o t e c t i o n  of  t h e  pump from t h e f t ,  r u s t ,  and f looding;  

- maintenance of t h e  pump i n  good working o rde r ;  

- residence of t h e  pumpist c lose  t o  the  pump. 



SAED 

- p r o v i s i o n  of  tec i ln ica l  r1ssi:;tancc ;111tl advice on :  

- choice of  c rops ;  

- use of seeds; 

- farming techniques ; 

- water flow; 

- p e s t  c o n t r o l l p l a n t  h e a l t h ;  

- d e l i v e r y  of  t h e  seeds a t  t h e  beginning of t he  season which have 
been reques ted  by t h e  farmers  ( I f  a  zone supply depot  e x i s t s ,  
t h e  groupement is  r e spons ib l e  f o r  g e t t i n g  t h e  seeds  from t h e  
supply depot t o  t he  per imeter )  ; 

- prov i s ion  of  p l a n t  h e a l t h  products  and p u l v e r i s a t e u r s  
reques ted  by t h e  farmers .  

GROUPEMENT S 

- product ion  of  a t  l e a s t  10 h e c t a r e s ,  even d u r i n g  hivernage;  

- fo l lowing  t h e  advice  of  SAED counse lors ;  

- payment of  c r e d i t  o b l i g a t i o n s .  

(5) Marketing 

- purchase o f  r i c e ,  wheat, and corn from t h e  groupements a t  
government-controlled p r i c e s  and t h e  payment o f  t h e  groupement 
on d e l i v e r y  a f t e r  deduct ion  f o r  deb t s  owed. 

GROUPEMENTS 

- t h e  s a l e  t o  SAED of  t h e  t o t a l i t y  of  i t s  product ion  of  r i c e ,  
wheat,  and corn a f t e r  s e l f  use;  

- t h e  s a l e  of  only marketable  produce; 



(6) Payment f o r  s e r v i c e s  and s u p p l i e s  

G a s ,  o i l ,  and farming t o o l s  should be paid f o r  on r e c e i p t .  Other 
i tems can be pa id  f o r  by c r e d i t .  Thc groupement i s  rccluircd t o  maintain 
a fund f o r  payment of a11 d e b t s ,  which should be pa id  a t  t he  end of a 
growing season. 

(7) Dispute Resolu t ion  

h a r b i t r a t i o n  commission w i l l  r e s o l v e  a l l  d i s p u t e s  a r i s i n g  between 
SAED and t h e  groupement. This  commission w i l l  c o n s i s t  o f :  

- P r 4 f e t  of t h e  r e l e v a n t  department;  

- Chef de p6rimktre  o f  SAED; 

- Pres iden t  of  groupement; 

- Coop r e p r e s e n t a t i v e  from SAED's Council  of Adminis t ra tors ;  

- One o t h e r  r e p r e s e n t a t i v e  from SAED's Council of  Adminis t ra tors .  

An a n a l y s i s  o f  t h e  foregoing  c o n t r a c t  r e v e a l s  t h a t  SAED s t i l l  has  
tremendous c o n t r o l  and a u t h o r i t y  over  t h e  o p e r a t i o n  of  v i l l a g e  pe r ime te r s ,  
a l though t h e i r  r o l e  is  much more l i m i t e d  than  i t  was i n  t h e  e a r l y  1970's. 

P o s s i b l e  Modif ica t ions  

The e x i s t i n g  c o n t r a c t  i s  q u i t e  comprehensive, covering most a s p e c t s  
o f  t h e  SAZD/coop r e l a t i o n s h i p .  We recommend t h a t  p r o j e c t  p l anne r s  examine 
s e v e r a l  i s s u e s  c l o s e l y ,  however. 

An i d e a l  c o n t r a c t  from the  s t andpo in t  of IDP goa ls  should c o n t a i n  
t h e  fo l lowing  changes: 

a. Pump r e p a i r  

One cf t he  p r i n c i p a l  o b s t a c l e s  t o  per imeter  development i s  mal- 
func t ion ing  pumps. Farmers complain c o n s t a n t l y  of  SAED's f a i l u r e  t o  
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brcalcdowns iind or t o  dc!tcrminc why SAEU r a i l s  Lo 1 ivc  up t o  i L S  repair  
r e spons ib i l  i t i c s .  IJe fcc  1, rather, t hnv  s i n c c  Lhc grou~>emlonL owrw the  
pump system, i t  tihoultl assunie f u l l  responsibility and i iccountobi l i ty  
f o r  i t s  opc rn t ion ,  maintenance, and r c p n i r .  I f  t he  pumpist knows he 
w i l l  bc responoib lc  For r e p a i r i n g  t l ~ c  pump i f  i t  breaks down, he w f i l  
be more a p t  t o  take  b e t t e r  c a r e  of i t .  I f  v i l l a g e r s  r e a l i z e  t h a t  the  4 
w i l l  have t o  pay f o r  pump r e p a i r s ,  they  o re  a p t  t o  take  more ca re  I n  
s e l e c t i n g  a pumpist . 

SAJ%D1s r o l e  should be l i m i t e d  t o  p r o v i d h g  t h e  pump and o f f e r i n g  
high q u a l i t y  t r a i n i n g  f o r  purnpists. 

b. Seed ~ r o v i s i o n  

Although farmers  have expressed no g r e a t  ou tc ry  of d i s s a t i s f a c t i o n  
wi th  t h e  seed d i s t r i b u t i o n  system, they  have expressed a d e s i r e  f o r  
f l e x i b i l i t y  i n  purchas ing  t h e i r  seed s tock .  I n  p r a c t i c e ,  some of  the  
groupements a l r eady  purchase seed from sources  o t h e r  t han  SAED. 

We propose t h a t  t h e  c o n t r a c t  e l i m i n a t e  S B D ' s  r o l e  i n  seed pro- 
v i s i o n  and a l low groupements t o  purchase a l l  seed from t h e  p r i v a t e  
s e c t o r .  Cons is ten t  w i th  t h e  coopera t ive  s t r u c t u r e  envis ioned  by t h e  
new law, t h e  coop would se rve  a s  an i d e a l  u n i t  f o r  c a r r y i n g o u t  t h e  
f u n c t i o n  of  bulk seed purchase a f t e r  c o n s u l t i n g  wi th  i n d i v i d u a l  groupe- 
ments a s  t o  t h e i r  needs. 

I f  i n  some c a s e s  SAED could secure a b e t t e r  d e a l  on seed p r i c e ,  
t h e r e  i s  no reason why t h a t  "deal" cou1.d not  be ass igned  t o  t h e  cooper- 
at ives .  

c .  Technica l  a s s i s t a n c e  

While t h i s  i s  one o f  t h e  a r e a s  of  g r e a t e r  p o t e n t i a l  f o r  SAED t o  
p l a y  an important r o l e ,  it i s  t h e  source of many problems a t  p r e s e n t .  
The most s e r i o u s  problem appears  t o  be t h e  l a c k  o f  h igh  q u a l i t y  t e c h n i c a l  
a s s i s t a n c e .  The ex tens ion  agents  s e n t  i n t o  t h e  pe r ime te r s  a r e  fewer t h a n  
necessary  and poor ly  t r a i n e d .  I n  a d d i t i o n ,  many o f  them do not  speak o r  
understand t h e  l o c a l  language. 

We propose t h a t  t h e  c o n t r a c t  r e q u i r e  SAED t o  ~ r o v i d e  a nego t i a t ed  
number o f  extensi .on agen t s  t o  each  per imeter ;  t h a t  t h e  agents  be prop- 
e r l y  t r a i n e d  and c e r t i f i e d  as such, and t h a t  they  speak and understand 
t h e  l o c a l  d i a l e c t .  The c o n t r a c t  should a l s o  r e q u i r e  t h a t  t h e  t e c h n i c a l  



- mcchanical r epa i r ;  

- watcr nlanagement ; 

- perimeter  maintenance; 

- eva lua t ion  systems. 

F i n a l l y ,  the  con t rac t  p rov i s ion  r e q u i r i n g  t o  always fol low the  
advice of t h e  agents  should be e l iminated .  Experience has demonstrated 
t h a t  i n  many ins t ances  the  farmer ' s  prac , t ices  were supe r io r  t o  those  
recommended by the  agents .  I f  the  advice of the  agents  i s  sound, i n  
most cases  farmers w i l l  fo l low it v o l u n t a r i l y .  

d  . Elarke t in& --- 

Although the  p resen t  c o n t r a c t  r e q u i r e s  t h a t  t h e  groupement market 
a l l  i t s  r i c e ,  wheat, and corn  through SAED, i n  r e a l i t y  only the s a l e  
of r i c e  i s  being channeled through SAED. Other produce i s  e i t h e r  being 
so ld  behind SAED's back o r  kept  i n  s to rage  on t h e  p r e t e x t  t h a t  i t  i s  
necessary f o r  auto-consumption. We do propose, however, t h a t  t he  
con t rac t  e l imina te  t h e  requirement t h a t  groupements s e l l  t h e i r  corn  
and wheat t o  SAED, and t h a t  we continue t o  work toward a time when 
farmers w i l l  a l s o  be f r e e  t o  s e l l  t h e i r  r i c e  on t h e  open market. 

Process ing  

I f  coopera t ives  a r e  t o  eve r  make a r e a l  p r o f i t  i n  t h e i r  a g r i -  
c u l t u r i - l  ventures ,  a t  some p o i n t  they must acqui re  a  process ing  capa- 
b i l i t y .  This  i s  p a r t i c u l a r l y  important ,  because t r a d i t i ~ n a ~ l y ,  i n  
ag r ibus iness ,  p r o f i t  i s  made only  a t  t he  process ing  s t a g e .  When 
forced t o  s e l l  a  raw product ,  t h e  farmer always r e c e i v e s  t h e  sma l l e s t  
p o r t i o n  of  p r o f i t  generated by t h e  commodity. 



'L'hc proposcd ncw c o n t r a c t ,  which woul tl t u r n  over many of  SAED's 
r e s p o n s i b i l i t i e s  to  the  groupement , would e  J iminnte p o t e n t i a l  a r e a s  of 
d i spu te  but c r e a t e  o t h e r s .  I s sues  t h a t  m i g h t  come under f i r e  inc lude  
f o r  example, SMD's a u t h o r i t y  t o  r ec l a im t h e  pump i n  the case  of groupe- 
m n t  misuse o r  improper ca re  and i t s  r e s p o n s i b i l i t y  t o  d e l i v e r  f a s  and 
o i l  f o r  t he  o p e r a t i o n  of  t h e  pump. Disputes  might al.so a r i s e  over  t he  
competence of  t he  extensi.on agent Fent t o  t h e  v i l l a g e .  

The p re sen t  c o n t r a c t ' s  use of an a r b i t r a t i o n  commission i o  n good 
idea  and should be maintained. This  measure p reven t s  unnecessary l i t i g a -  
t i o n  and usua l ly  r e s u l t s  i n  f a i r  r e s o l u t i o n  of  d i s p u t e s .  We propose t h a t  
t he  a r t i c l e  be expanded, however, t o  make i t  c l e a r  t h a t  t h e  commission's 
dec i s ion  i s  f i n a l  and t o  d e f i n e  e x p l i c i t l y  t h e  commission's powers i n  
en fo rc ing  o r d e r s  i n  t h e  case  of  d i spu te .  Powers t h a t  should be c l e a r l y  
defined i n  t he  c o n t r a c t  inc lude  t h e  commission's power t o  a s s e s s  dasages 
a g a i n s t  SAED f o r  f a i l u r e  t o  provide gaso l ine  whidh r e s u l t e d  i n  subsequent 
p a r t i a l  o r  t o t a l  crop f a i l u r e ,  a s  w e l l  a s  i t s  a u t h o r i t y  t o  o r d e r  SAED t o  
r ep l ace  an incompetent ex t ens ion  agent .  

g. Cooperat ive development s e r v i c e s  

I f  SAED i s  s e r i o u s l y  committed t o  working wi th  t h e  groupements i n  
coopera t ive  development, a s  expressed both i n  i t s  enab l ing  l e g i s l a t i o n  and 
i t s  L e t t r e  de Mission, i t  w i l l  have t o  demonstrate  t h a t  commitment i n  . 
p r a c t i c e .  P r e s e n t l y  only  t h r e e  agents  handle coopera t ive  development f o r  
t he  e n t i r e  r i v e r  v a l l e y .  I n  t h e  p a s t  farmers  o f t e n  complained t h a t  SAED's 
s o l e  i n t e r e s t  was t o  develop r i c e  product ion  on , h e c t a r e s ,  and t h a t  l i t t l e  
a t t e n t i o n  was p a i d  t o  he lp ing  coops t o  o rgan ize .  I n  l i g h t  o f  t h e  new 
l e g i s l a t i o n  and f l e x i b i l i t y  i n  t h e  coopera t ive  s t r u c t u r e ,  SAED should now 
be a b l e  t o  s e rve  i n  a  more meaningful development capac i ty .  A prov i s ion  
should be added t o  t h e  c o n t r a c t  r e q u i r i n g  t h a t  a  p rope r ly  t r a i n e d  and 
c e r t i f i e d  coop development agent  be ass igned  t o  each coop. 

h. Development of e v a l u a t i o n  and informat ion  c e n t e r  

The c o n t r a c t  should r e q u i r e  SMD t o  develop an e v a l u a t i o n  system 
encouraging farmer p a r t i c i p a t i o n  and e v a l u d i n g  and r e p o r t i n g  on each 



exi!;tinf: 1clga1 frmncwork. 'rlw rhnnb;cs proposed licrc can obvious ly  not 
be  c a r r i c h  ou t  i n  t h e  m a r  Future,  b l ~ t  tlicy !;liould be viewed a s  w r t l i y  
objectives consist:ent wi th  cxprcssecl goal:; o f  t h i s  projc!ct, par t icu1; l r ly  
wi th  regard t o  I )  1 irnif:ing SNSL)'s r o l e  rnd incrcas  in8  fa rmers '  c o n t r o l  
and a c c o u n t a b i l i t y ,  and 2 )  improving SAED's capac i ty  t o  provide s e r v i c e s  
m d  t e c h n i c a l  a s s i s t a n c e  i n  coopcrnt i ve  deve lopnent . 

3 .6 .3 .  - I4auritani.a S t a t u t o r y  Scheme 

3.6 .3 .1 .  Overview 

The s t a t u t o r y  scheme i n  M a u r i t a ~ i a  i s  q u i t e  d i f f e r e n t  from Senegal ' s  
new laws but i s  s i m i l a r  t o  the  o l d  law under which Senegal has  been 
ope ra t ing  . 

The o v e r a l l  scheme c o n s i s t s  of only one s f a t u t e ,  e n t i t l e d  
"Loi No 67-17 du 18 J u i l l e t  1967 p o r t a n t  s t a t u t  de l a  Coopdrationl' 
( h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  "coop ~ a w " )  . This  law c r e a t e s  t h e  
a u t h o r i t y  f o r  two s e p a r a t e  kinds of  coopera t ive  o rgan iza t ions .  The f i r s t  
is  a t r u e  coopera t ive  recognized and c e r t i f i e d  by t h e  government and 
possess ing  s e p a r a t e  l e g a l  i d e n t i t y  w i th  f u l l  a u t h o r i t y  t o :  

1)  e n t e r  i n t o  c o n t r a c t s ;  

2 )  borrow money; and 

3) engage i n  a l l  commercial a c t i v i t i e s ,  i nc lud ing  r e c e i v i n g  
g r a n t s  and loans.  

The second type  o f  o rgan iza t ion  i s  t h e  pre-cooperat ive which, 
a l though recognized by the  governnent,  has  no l e g a l  independence and i s  
s u b j e c t  t o  t i g h t  government supe rv i s ion  (Art .  25-36-Coop Law) .  A l l  
o r g a n i s a t i o n s  must s e rve  a t  l e a s t  t w 3  years  i n  a  pre-cooperat ive s t a t u s  
before  they become e l i g i b l e  t o  apply  f o r  t r u e  coopera t ive  s t a t u s .  

A t  p r e s e n t ,  t he  on ly  t r u e  coopera t ives  i n  Mauri tania  a r e  l oca t ed  
i n  t he  lower v a l l e y .  Nost per imeters  i n  t h e  upper v a l l e y  a r e  owned and 
managed by pre-cooperat ives;  only one v i l l a g e  app l i ed  f o r  and was 



The Maur i tan ian  s t a t u t e  a l s o  ~ l l o w s  fo r  coopernriveol t o  . join 
t o g e t h e r  and form coopcrnt  i v c  unions t h a t  waul d f unc l  ion i n  il L; imi l a r  
manner t o  t hose  i n  t h e  Sencrgal s t a t u t o r y  scheme. The union of cooper- 
a t i v e s  would toke  on  r e s p o n s i h i l i t i c s  t h a t  cou ld  be most: e f f i c i e n t l y  
accompl. i shed  through economies o f  s c a l e .  I n d i v i d u a l  coope ra t i ve  would 
s e rve  a s  t h e  " c e l l u l e  de base" of  t h e  union o f  c o o p e r a t i v e s ,  ma in t a in ing  
t h e i r  own s p e c i f i c  r i g h t s  and r e s p o n s i b i l i t i e s .  

Such a U I I ~ O I ;  o f  c o o p e r a t i v e s  appears  t o  p rov ide  t h e  b e s t  opportu-  
n i t y  f o r  t he  v i l l a g e  groupements t o  a p p o r t i o n  t h e  r i g h t s  and r e spons i -  
b i l i t i e s  between t h e  union and i t s  coope ra t i ve  p a r t s  a s  t hey  a r e  d iv ided  
i n  Senega l ' s  coope ra t i ve  groupement system. Unlike Senega l ,  however, 
Maur i t an i a  does  no t  r e q u i r e  any s p e c i a l  apportionment o f  powers between 
t h e  union and i t s  coope ra t l ve  p a r t s .  F u r t h e r ,  i n  a  union coope ra t i ve  
s t r u c t u r e  i n  Maur i t an i a ,  each  coope ra t i ve  ha s  a complete and s e p a r a t e  
l e g a l  i d e n t i t y .  The re fo re ,  i t s  a c t i v i t i e s  and a b i l i t y  t o  d e a l  w i t h  t h e  
p r i v a t e  s e c t o r  a r e  r e s t r i c t e d  o n l y  by the S t a t u t e  and t h e  terms o f  t h e  
c h a r t e r  e s t a b l i s h i n g  t h e  union c o o p e r a t i v e ' s  o r g a n i z a t i o n a l  s t r u c t u r e .  
The most impor tan t  c o n s i d e r a t i o n  i n  t h e  o r g a n i z a t i o n a l  p roces s  o f  going 
from pre-coop t o  coop s t a t u s  i n  Maur i t an i a  w i l l  be making t h e  f a rmer s  
aware o f  t h e i r  r i g h t s  under t h e  law. A s  i n  Senega l ,  once v i l l a g e r s  
o rgan i ze  the ? se lve s  i n t o  a  c o o p e r a t i v e  s t r u c t u r e  o f  some s o r t ,  t h e y  
w i l l  have t o  . 5 t a i n  government c e r t i f i c a t i o n  and approva l  f o r  t h a t  
o r g a n i z a t i o n .  

3.6.3.2. Recommended S t r u c t u r e  

It i s  recommended t h a t  p re -coopera t ives  q u a l i f y i n g  f o r  c o o p e r a t i v e  
s t a t u s  be a l lowed t o  apply  a s  e a r l y  a s  p o s s i b l e .  

Th i s  p r o j e c t  should  prov ide  a s s i s t a n c e  i n  o r g a n i z a t i o n .  The 
recommended s t r u c t u r e  o f  t h e  c o o p e r a t i v e ,  i l l u s t r a t e d  i n  F igu re  3 ,  i s  
s i m i l a r  t o  t h a t  p r e s e n t e d  f o r  Senegal .  



As t hc  p r o c ~ s s  ~ v o l v e : ~ ,  c u o p e r ~ t  i v c s  flho~lld move townrcls merging 
wi th  o t h e r  coope ra t i ve s  w i t h i n  a gcographicn l  a w a .  A s  Scrlcgal has 
recognized i n  i t s  s t a t u t o r y  scheme, ccono~nic:; of s c a l e  make such a union 
t h e  most e f f i c i e n t  form o f  o r g a n i z a t i o n a l  s t r u c t u r e  f o r  f u l . f i l l i n g  t h e  
f a rmer s '  needs.  

The s t r u c t u r e  proposed f o r  t h i s  union c o n t a i n s  a  similar d i v i s i o n  
of  r i g h t s  and r e s p o n s i b i l i t i e s  between t h e  u r j o n  l e v e l  and t h e  coopcr- 
a t i v e  l e v e l ,  a s  appears  i n  t h e  s t r u c t u r e  r e w m e n d e d  f o r  Senegal .  

3 . 6 . 3 . 4 .  Other  V a r i a t i o n s  Between Senega lese  and 
Maur i tan ian  Cooperat i v e s  -- 

1. Coopera t ives  i n  Maur i tan ia  a r e  exempt from t h e  
fo l l owing  t a x e s  (Ar t .  24 Coop Law), inc lud ing :  

- P a r e n t  

- Import o n  a g r i c u l t u r a l  p roduc t s  

- Apprent icesh ip  

- Stamp t a x  f o r  p u b l i c a t i o n  i n  O f f i c i a l  Jou rna l  

- R e g i s t r a t i o n  t a x  

- Municipal  tau 

2 .  Coopera t ives  i n  Maur i t an i a  have t h e  r i g h t  t o  appeal  
d i s p u t e s  between themselves  and t h e  M i n i s t r y  t o  which t h e y  r e p o r t ,  t o  
t h e  c o u r t s .  (Ar t .  16 Coop Law) 

3.6.3.5. R e l a t i o n s h i p s  Between t h e  G I R M ,  SONADER, and 
t h e  Coouera t ives  

As  i n  Senega l ' s  c a s e ,  i t  is imporcant t o  d i s c u s s  f i r s t  SONADERfs 
a u t h o r i t y  vis-8-vis  t h e  GIRM. 



SONADER has  ;I legal  idcnt  i ~ y  and a f innricial  autoriomy ( A r t .  2 - 
SONADER Law). I t  is  charged wi th  th-  r e s p o n s i b i l i t y  and aut l ior izn t ion  
t o  p l an  f o r  and execute a l l  r u r a l  development p r o j e c t s  a s s 1  rncd t o  i t  
by the Mini s t ry  of Rural Desclopmcnt (Art.  4 - SONADER G"+- 

A s  s p e c i f i c a l l y  r e l a t e d  t o  t h e i r  assigned p r o j e c t s ,  t h e s e  t a sks  
i nc lud ing  t h e  fol lowing:  

1. t o  s tudy ,  execute ,  and c o n t r o l  a l l  work r e l a t e d  t o  i r r i g a t e d  
a g r i c u l t u r e  ; 

2. t o  organize  t h e  necessary  framework; 

3. t o  popu la r i ze  t h e  concepts;  

4 .  t o  f u r n i s h  t h e  means of  product ion;  

5. t o  t r a i n  t h e  f anne r s  and ex tens ion  agents ;  

6 .  t o  manage and main ta in  a l l  p r o j e c t s .  

SONADER does have s t a t u t o r y  a u t h o r i t y  t o  subcon t r ac t  f o r  p rov i s ion  
of t hese  s e r v i c e s  (Art .  5 - SONADER Law). It a l s o  has  f i n a n c i a l  auton- 
omy and a s  such can be a  d i r e c t  r e c i p i e n t  of loans ,  s u b s i d i e s ,  and g r a n t s ,  
both domestic and f o r e i g n  (Art .  6 ) .  As such it would be l e g a l l y  compe- 
t e n t  t o  e n t e r  i n t o  c o n t r a c t s  w i th  t h i r d  p a r t i e s  i nc lud ing  donor agencies .  
As SAED, SONADER i s  administered by a  ve ry  l a r g e  board of d i r e c t o r s  
which determines b a s i c  p o l i c y  and c o n t r o l  a l l  p r o j e c t  involvement and 
f i n a n c i a l  under tak ings .  I t s  membership i s  composed of r e p r e s e n t a t i v e s  
from a l l  m i n i s t r i e s  involved i n  a g r i c u l t u r a l  development, a s  w e l l  a s  
r e p r e s e n t a t i v e s  from the  l e g i s l a t u r e ,  P r e s i d e n t ' s  O f f i c e ,  l a b o r  and 
fa rmers '  union and a r e p r e s e n t a t i v e  of t he  World Bank (Art .  8). 

SONADER is  re spons ib l e  t o  t h e  Min i s t ry  of Rural  Development and 
t h e  Min i s t e r  appo in t s  t h e  D i r e c t o r  of SONADER who i s  i n  charge of 
managing t h e  RDA (Art .  13, 14 and 17). A l l  SONADER's f i n a n c i a l  under- 
t ak ings  and commitments, i nc lud ing  i t s  annual budget,  a r e  s u b j e c t  t o  
t h e  approval  by t h e  Minis t ry  of Finance (Art .  2 3 ) .  

The GIRM has  expressed SONADER's mandate i n  a g r i c u l t u r a l  develop- 
me.r:t i n  i t s  s t a t u t e s .  Although i t s  o p e r a t i o n s  a r e  s u b j e c t  t o  t h e  con- 
t r o l  of  t h e  M i n i s t r i e s  of  bo th  Rura l  Development and Finance,  SONADER 
i s  somewhat independent and as such competent t o  e n t e r  i n t o  c o n t r a c t s .  



3 . 6 . 3 . 6 .  E n f o r c e a b i l i t y  of Cont rac ts  

A major concern of t h e  Mauri tanian system i s  the  e n f o r c e a b i l i t y  
of c o n t r a c t s  en t e red  i n t o  between SOIJNIER and the  pre-cooperat ives .  
While t r u e  coopera t ives  have j u r i d i c a l  s t a t u s  and t h e r e f o r e  access  t o  
normal c i v i l  p rocess  f o r  enforcement,  pre-cooperat ives  have no j u r i d i c a l  
s t a t u s ;  thus  i t  i s  not  c l e a r  how they  would go about en fo rc ing  t h e i r  
con t r ac t s .  

3 . 6 . 3 . 7 .  Present  Con t r ac tua l  Re la t ionsh ip  between 
SONADER and Cooperat ives  

P r e s e n t l y  SONADER uses  a document c a l l e d  "Contract de Campagne 
dVHivernage" t o  d e f i n e  t h e i r  r e l a t i o n s h i p  w i t h  both coopera t ives  and - 
pre-cooperat ives .  Unfortunately,  t h i s  document does not  c l e a r l y  d e f i n e  
t h e i r  r e l a t i o n s h i p ,  but  on ly  states t h e  i tems SONADER is  expected t o  
supply t o  the coope ra t ive ,  t h e  q u a n t i t y  and c o s t  of  each i tem, 2nd t h e  
terms of  payment by t h e  coopera t ive .  Because of  t h i s  ambiguity,  i t  i s  
d i f f i c u l t  a t  p re sen t  t o  examine the  r e l a t i o n s h i p  between t h e  two groups. 
As a qond i t i on  precedent  t o  t h i s  p r o j e c t ,  we recommend t h a t  a new con- 
t r a c t  document be d r a f t e d  f o r  use by SONADER i n  de f in ing  i t s  r e l a t i o n -  
sh ips  w i th  coope ra t ives  and pre-cooperat ives .  

The terms o f  t h i s  c o n t r a c t  should be s i m i l a r  t o  t h e  terms o f  t h e  
c o n t r a c t  p r e s e n t l y  used by SAED, w i t h  t h e  proposed r e v i s i o n s  o u t l i n e d  
above. I n  a d d i t i o n ,  t h e  c o n t r a c t  t o  be used by t h e  pre-cooperat ives  
should have a s e c t i o n  c l e a r l y  r e so lv ing  t h e  e n f o r c e a b i l i t y  i s s u e .  I n  
t h a t  s e c t i o n ,  SONADER'should agree t o  submit i t s e l f  t o  t h e  d i s p u t e  
r e s o l u t i o n  mechanism w i t h  t h e  f u l l  understanding t h a t  t h e  pre-cooperat ive 
has no l e g a l  capac i ty .  

3 . 6 . 4 .  Mali S t a t u t o r v  Scheme 

The only document a v a i l a b l e  on Mali was t h e  s t a t u t e  r e l a t i n g  t o  
coope ra t ives ,  Law No. 6321 da ted  January 1963. According t o  t h e  terms 
o f  t h i s  s t a t u t e ,  t h e  Malian scheme is ,  f o r  most i n t e n t s  and purposes 
t h e  same a s  Maur i t an i a ' s ,  exept  t h a t  it l acks  any p rov i s ion  f o r  pre- 
coopera t ive  o rgan iza t ion .  



2 .  Do para-crwpcrative groupcments (!xist  i n  t:hc Mali area of  
thc  River Basin? I f  SO,  how are  thcy orgnnizcd and t o  what 
s t a t u r o r y  a u t h o r i t y  a re  thcy pursuant? 

3 .  Does QVSTM hove any w r i t t e n  con t rac tua l  r e l a t i o n  with t h e w  
orgnnixat  ion? 

4. What is  OVSTM's enabling l . eg i s l a t ion?  

5. Do any o t h e r  l e g a l  document def ine  OVSTM1s, l e g a l  au thor i ty?  

3.6.5. Legal I s sues  f o r  A l l  Three Countries  

Land Tenure I s sues  f o r  A l l  Three Countries 

1. RESOLUTION OF LAND TENURE ISSUES AS TO EACH INDIVIDUAL 
SITE MUST BE RESOLVED PRIOR TO COMMENCEMENT OF PERIM- 
ETER CONSTRUCTION. 

POSSIBLE SOLUTIONS-- 

a .  Use of Senegal 's  admin i s t r a t ive  reform law and 
Cornmunit6 Rurale system. Although Senegal 's system envis ions  a r e g i s t r a -  
t ion/deed process wi th in  t h i s  system, a t  present  t h e r e  e x i s t s  no frame- 
work f o r  i t s  implementation. The p ro jec t  may want t o  consider some s o r t  
of  l imi ted  f inancing i n  the  geographic a r e a  of perimeter  cons t ruct ion .  

b. Use o f  ad hoc negot ia ted  c o n t r a c t s  between t h e  
RDAs and the  v i l l a g e  groups. Under the  na t iona l  land laws of both 
Mauri tania and Senegal, t h e  s t a t e  has t h e  r i g h t  t o  condemn land not  
being u t i l i z e d .  SAED and SONADER a r e  both given a u t h o r i t y  t o  dispense 
t h i s  land t o  v i l l a g e  groups f o r  a g r i c a l t u r a l  production. These c o n t r a c t s  
must be negot ia ted  wi th ,  r a t h e r  than imposed on, t h e  land owners; they 
should be s p e c i f i c  and provide f o r  a system of f a i r  compensation t o  land 
owners whose land is  conf isca ted .  

The f a c t  t h a t  these  con t rac t s  have l i t t e l  o r  no 
s t a t u t o r y  framework t o  which they can a t t a c h  themselves s i g n i f i e s  t h a t  
al though t h e  con t rac t s  can c l e a r l y  e s t a b l i s h  r i g h t s  between t h e  signato-  
r i e s ,  they have ques t ionable  e f f e c t  a s  t o  t h i r d  p a r t i e s  who might subse- 
quent ly  make a claim t o  t h e  land.  This  problem presen t s  a major road- 
block i n  terms of  p a s t o r a l i s t ' s  r i g h t s ,  e s p e c i a l l y  i n  Mauritania, where 



C l a s s i c a l  I:md law d i c t a t e s  t h a t  the  country wherein the land l i e s  
c o n t r o l s  acces s  to t h a t  land. This  law must bc r e ~ p e c t c d  a s  s t a t e d ;  
i t  should no t ,  howevcr, hinder  development of p r o j e c t  p a r c e l s .  

POSSIBLE SOLUTIONS-- 

a. The RDAs o f  t h e  country wherein t h e  land l i e s  would 
be r e spons ib l e  f o r  i t s  o v e r a l l  development through a  c o n t r a c t u a l  agreement 
wi th  t h e  v i l l a g e  owing t h e  land.  This  con t r ac t  would s p e c i f i c a l l y  recog- 
n i z e  t h e i r  ownership r i g h t s  a s  w e l l  a s  t h e  f a c t  t h a t  they were c i t i z e n s  
of another  country.  The c o n t r a c t  would s p e c i f i c a l l y  s t a t e  t h a t  f o r  t h e  
purpose of t h e  development p r o j e c t ,  i n h a b i t a n t s  of the  v i l l a g e  would be 
t r e a t e d  f o r  a l l  i n t e n t s  and purposes a s  i f  they were n a t i o n a l s .  Such a  
s ta tement  should be a  cond i t i on  precedent  t o  beginning a  p r o j e c t  i n  t h a t  
a r ea .  

b.  The RDA of  t h e  country wherein the  land lies could 
subcon t r ac t  i t s  development r e s p o n s i b i l i t i e s  t o  t h e  RDA of  t h e  country 
where the  v i l l a g e  is loca ted .  Th i s  could be done v i a  a  p r o t o c o l ,  which 
would be c o n s i s t e n t  wi th  an OMVS* r e s o l u t i o n ,  proposed but no t  y e t  passed,  
r e q u i r i n g  harmonization o f  a l l  r i v e r  bas in  p r o j e c t s  and development 
a c t i v i t i e s  by t h e  t h r e e  RDAs. 

3 .  THE ALREADY APPROVED AID PROJECT ON LAND TENURE STUDIES 
FOR MAURITANIA SHOULD BE A FIRST STEP I N  DEVELOPING A 
NATIONAL LAND TENW LEGAL FRAMEWORK FOR ALL THREE 
OMVS COUNTRIFG 

This  p r o j e c t  envis ions  t r a i n i n g  fou r  members of  Maur i t an i a ' s  
Min i s t ry  of Rura l  Development i n  land tenure  i s s u e s  and r e s o l u t i o n s .  
The t r a i n e d  members would then  r e t u r n  t o  the  Minis t ry ,  where they would 
comprise a  D iv i s ion  of Land Tenure and Land Use. The r e s u l t s  o f  t h i s  
p r o j e c t  could then  be t r a n s f e r r e d  t o  t h e  o the r  two c o u n t r i e s ,  involv ing  
a p o s s i b l e  r o l e  f o r  OMVS. A f t e r  a per iod  of  t ime, t h e  t h r e e  c o u n t r i e s  
could pool  t h e i r  r e sou rces ,  and, w i th  some USAID a s s i s t a n c e ,  develop a  
p l an  f o r  a n a t i o n a l  l e g a l  gramework f o r  land t enu re  reform i n  t h e i r  - 
r e s p e c t i v e  s t a t e s .  

Note - For t h e  p re sen t  p r o j e c t  we f e e l  t h a t  i n  o r d e r  t o  d e a l  
e f f e c t i v e l y  wi th  problems indigenous t o  t h e  r i v e r  bas in ,  a t  l e a s t  two of 
t he  fou r  t r a i n e e s  s e l e c t e d  should be Afr icans  r a t h e r  than Moors. 



Lieform must n o t  t:ilcc t l ~ c  p a r t h  o f  Icaut rcs ifitnncc; i t  musl: 
nssurc  ucccscj o f  product ion Iwncfit:; t o  nl 1 c latisc::~. 

5. REFORM MUST DEN, WITH 

- i nhe r i t ance  r i g h t s ;  

- a l i e n a b i l i t y ;  

- d i s p u t e  r e s o l u t i o n  - intra-group and inter-group;  

- compensation - how much; how determined; who g e t s  i t ;  
source and money. 

6. REFORM MUST ADDRESS ISSUES OF PAST USES AND RIGHTS 
DERIVED THEREFROM. 

7.  MAJOR POLITICAL ISSUE: GOVERNMENT ENTITY IS USUALLY 
THE ONE TO ARBITRATE DISPUTES. GOVERNMENT IS USUALLY 
I N  POWER BECAUSE OF SUPPORT OR RULING CLASS. FAIR 
RESOLUTION WILL REQUIRE DISPOSSESSION OF TIE RULING 
CLASS . 

A r b i t r a t i o n  must be c a r r i e d  out  by a  commission composed of 
r e p r e s e n t a t i v e s  from government and a l l  i n t e r e s t e d  groups. 

B. I n t e r n a t i o n a l  Law I s s u e s  

1. OMVS S t r u c t u r e  

Two b a s i c  l e g a l  documents e s t a b l i s h  t h e  OMVS s t a t u t o r y  framework. 
The f i r s t  is e n t i t l e d  "Convention on t h e  S t a t u s  of  t h e  Senegal ~ i v e r "  
(River  S t a t u t e ) .  The second is  t h e  Convention of  March 1 1 ,  1972 on t h e  
Establ ishment  o f  t h e  OMVS (OMVS S t a t u t e ) .  Both s t a t u t e s  were s igned  
on March 1 1 ,  1972. 

The f i r s t  s t a t u t e  d e c l a r e s  t h e  Senegal River  t o  be an i n t e r n a t i o n a l  
(Art. 1 - River  S t a t u t e ) .  A r t i c l e  3 s t a t e s  t h a t  each  s t a t e  may e x p l o i t  
t h e  r i v e r ,  bu t  t h a t :  



A r t i c l e  5 stntcsl  t h a t  3 spccial  convention nltrst be passed by the mernlx!r 
s t a t e s  whenever n p r o j e c t  involvcs cons t ruc t ion  and ope ra t ion  of works 
of common i n t e r e s t  or mutual o b l i g a t i o n s  o f  t he  member s t a t e s .  A r t i c l e s  
6-9 r e l a t e  t o  n a v i g a b i l i t y  and t r a n s p o r t  of t he  r i v e r ,  r e q u i r i n g  the  
formula t ion  of a  common approach and p r o h i b i t i n g  d i s c r i m i n a t i o n  among 
t h e  s t a t e s  vis-8-vis  access  t o  and nav iga t ion  of  tile r i v e r .  Thc conven- 
t i o n  provides f o r  d i s p u t e  resol-ut  ion  through t h e  Organiza t ion  o f  Af r i can  
Unity,  wi th  f i n a l  appeal  r i g h t s  t o  t h e  I n t e r n a t i o n a l  Court of J u s t i c e  i n  
t h e  Hague (Art.  18 - River  S t a t u t e ) .  Any p a r t y  can withdraw from the  
convent ion a f t e r  a  per iod  of  99 years  (Art .  17 - River  S t a t u t e ,  Amended 
December 16, 1975). 

The OMVS s t a t u t e  c r e a t e s  t h e  o r g a n i z a t i o n  and e n t r u s t s  it with: 

- the  a p p l i c a t i o n  o f  t h e  r i v e r  s t a t u t e ;  

- promotion and coord ina t ion  of s t u d i e s  and works f o r  the  develop- 
ment of t h e  SRB resouric:  " on the  r a t i o n a l  t e r r i t o r i e s "  of t h e  
member s t a t e s  ( ~ r t .  1 - OMVS S t a t u t e ) .  

The supreme a u t h o r i t y  o f  t h e  OMVS i s  t h e  Conference o f  t h e  Heads 
of S t a t e ,  which d e f i n e s  coopera t ion  and development p o l i c y  (Art.  3 - 
OMVS S t a t u t e ) .  

The Council o f  M i n i s t e r s  i s  t h e  concept c o n t r o l  body of  t he  
o rgan iza t ion .  It e l a b o r a t e s  gene ra l  po l i cy ,  d e f i n e s  p r i o r i t y  p r o j e c t s ,  
and determines c o n t r i b u t i o n s  o f  member s t a t e s  f o r  approved and r e c u r r e n t  
budgets and f o r  approved s t u d i e s .  The d e c i s i o n s  o f  t h e  Council  of  
M i n i s t e r s  a r e  b inding  on  member s t a t e s  (Art .  8 - OMVS S t a t u t e ) .  

The High Commission i s  t h e  management organ of t h e  OMVS. It a c t s  
on ly  according t o  a u t h o r i t y  de lega ted  t o  i t  by t h e  Council  of  Min i s t e r s  
(Ar t .  12 - OMVS S t a t u t e ) .  

The Sec re t a ry  General i s  t h e  number two management organ of  OMVS, 
which assumes t h e  r e s p o n s i b i l i t y  of running t h e  o r g a n i z a t i o n ' s  d i f f e r e n t  
d i v i s i o n s  and departments  a s  we l l  a s  any o t h e r  a u t h o r i t i e s  de lega ted  by 
t h e  High Commission. Dispute  r e s o l u t i o n  i s  t h e  same a s  under the  r i v e r  
s t a t u t e  (Art.  24 - OMVS S t a t u t e ) ,  



This  tlocumcnt can t ake  tile Form of an USAID grant  a[;rct-iment or any 
o t h e r  c o n t r n c t u n l  form. Regardless  of t he  lorm of  t h e  ngrccmcnt, however, 
i t  w i l l  have t o  be approved by n formal vo te  of the  Counci l  of Min i s t e r s .  
Only a  r e s o l u t i o n  passed by t h e  Council  of Mini s t e r s  is  b inding  on OMVS 
accord ing  t o  t h e  terms of t h e i r  o rgan iza t ionu l  s t a t u t e .  I n  a d d i t i o n  t o  
t h i s  documents being r equ i r ed  by sound l e g a l  p r i n c i p l e s ,  i.t i s  a l s o  
requi red  by sound l e g a l  p r i n c i p l e s ,  i t  is a l s o  r equ i r ed  by A r t i c l e  5 of 
t h e  r i v e r  s t a t u t e ,  which s t a t e s :  

"A s p e c i a l  convention between t h e  c o n t r a c t i n g  s t a t e s  s h a l l  d e f i n e  
p r e c i s e l y  t h e  cond i t i ons  of c o n s t r u c t i o n  and o p e r a t i o n  of  t h e  
works o f  common i n t e r e s t  a s  w e l l  a s  t h e  mutual o b l i g a t i o n s  of 
t h e  s t a t e s ' '  (Art.  5 - Riv. S t a t . ) .  

Although t h e  cons t ruc t ion  a c t i v i t i e s  w i l l  t ake  p l ace  w i t h i n  t h e  
sovere ign  s t a t e s ,  c e r t a i n  a c t i v i t i e s  of t h e  OMVS w i l l  involve  mutual 
o b l i g a t i o n s  of  the  s t a t e s  thereby  b r ing ing  t h e  a r t i c l e  i n t o  p lay .  

Another important  i s s u e  i s  t h e  t iming of such an OMVS r e s o l u t i o n .  
At a  r e c e n t  meeting w i t h  an OMVS'representative from t h e  Div is ion  of 
P lanning  (March 30, 1982), t h e  OMVS r e p r e s e n t a t i v e  i n d i c a t e d  t h a t  he 
would not  want t o  p re sen t  t h i s  p r o j e c t  t o  t he  Council  of M i n i s t e r s  u n t i l  
such time a s  it had rece ived  f i n a l  USAID approval .  Th i s  may p re sen t  an  
o b s t a c l e  t o  f i n a l  USAID approval  i f  passage of any necessary  r e s o l u t i o n  
o r  convent ions by t h e  Council  of Min i s t e r s  i s  made a  cond i t i on  precedent  
t o  any execu t ion  of t h e  g ran t  agreement. 

3. P o s s i b l e  Role f o r  OMVS 

a. t o  coo rd ina t e  and p l a n  a l l  long-term development 
a c t i v i t i e s  i n  SRB; 

b. t o  develop a  c e n t r a l i z e d  t r a i n i n g  system f o r  
a g r i c u l t u r a l  ex t ens ion  workers - Both RDA people and v i l l a g e  people;  

c .  t o  coo rd ina t e  and harmonize RDA a c t i v i t i e s  i n  SRB; 

d.  t o  develop and implement an e v a l u a t i o n  an ongoing 
monitor ing system ( v i l l a g e r s  should be involved i n  developing and 
implementing t h i s  system; 



It: .is s: igri l f lr:nnt t h a t  untlcr t h e  tcrmv o f   it!^ c h n r t c r ,  
OMVS hnn the  a u t h o r i t y  t o  work on on1.y thotic! p r o j c c t n  approved arid 
ass igned  t o  i t  by t h e  ccso.lutf.onu of t t i c t  Councl.1 o f  Ml.nltrters. I h  
terms of what r o l e  OMVS can p l a y  at t h i s  moment wi thout  f u r t h e r  
a c t i o n  on t h e p a r t  of t h e  Counc.L.L of  Ministers we muet have a com- 
prehens ive  I . i s t  o f ,  and acces s  t o ,  a l l  r e s o l u t i o n u  passed by t h e  
Council  o f  Min.i s t e m  s i n c e  i t s  i n c e p t i o n .  

4. - P o l i c y  C o n s t r a i n t s  -- That Could -- B e  E v e n t u a l l ~ R e s o l v e c l  
Throueh an OMVS Resolu t ion  

This  s e c t i o n  i nvo lves  t h e  q u e s t i o n  of t a r i f f s  and customs 
problems. A t  p r e s e n t  an OMVS r e s o l u t i o n  e n t i t l e s  " S t a t u t  r e l n t i v  
aux ouvrage communs" a p p l i e s  t o  t h e  c o n s t r u c t i o n  and o p e r a t i o n  o f  
t h e  dams a t  Manata l i  and Diarna, s p e c i f i c a l l y  d e f i n i n g  t h e  r i g h t s  
and r e s p o n s i b i l i t i e s  o f  t h e  member states v i s  5 v i s  t h i s  p r o j e c t .  
This  r e s o l u t i o n  i n e f  f e c t  removes a11 t r a d e ,  customs, and immigrat ion 
o b s t a c l e s  t o  t h e  c o n s t r u c t i o n  and o p e r a t i o n  of  t he  dams. OMVS could 
pa s s  such a  r e s o l u t i o n  r e l a t i n g  t o  i r r i g a t e d  pe r ime te r  p r o j e c t s ,  
which would i n t e r n a t i o n a l  t r a d e  o b s t a c l e s  t h a t  no3 e x i s t  i n  t h e  
r i v e r  v a l l e y ,  t hus  e a s i n g  problems i n v o l v i n g  t r a n s p o r t a t i o n ,  monetary 
i s s u e s ,  immigrat ion and o t h e r  i s s u e s .  

Working t h r o ~ g h  its own l e g a l  a u t h o r i t y  o r  through t h e  
framework o f  t h e  Economic Community of West Afr ican  S t a t e s  (ECOWAS) 
(which i n  p r i n c i p l e  s u p p o r t s  such concepts )  OMVS could i d e a l l y  t u r n  
t h e  whole r i v e r  v a l l e y  i n t o  a  f r e e  t r a d e  zone, which would g r e a t l y  
improve t h i s  p r o j e c t ' s  chances o f  s u c c e s s .  me ' " s t a t u t  r e l a t i f  aux 
ouvrage comuns"  b a s i c a l l y  sets up such  zones i n  a l l  a r e a s  involved  
i n  t h e  c o n s t r u c t i o n  and o p e r a t i o n  o f  t h e  dams. I f  t h e  OMVS were t o  
d e c l a r e  i r r i g a t e d  pe r ime te r  p r o j e c t s  "ouvarage communs", could then  
apply t h e  e x i s t i n g  s t a t u t e  t o  ou r  p r o j e c t s .  

R e a l i z i n g  t h e  p o l i t i c a l  problems such an i d e a  p r e s e n t s - w e  re-  
comniend a step-by-step p roces s  and encourage USAID t o  j o i n  f o r c e s  w i t h  
o t h e r  donors  t o  indence  OMVS toward t h i s  goa l .  

5. OMVS Re la t i onsh ip  witi ;  t h e  RDA's and Member S t a t e s  

OMVS w i l l  have t o  have c e r t a i n  t i e s  w i t h  t h e  RDA's and t h e  
member states as sove re ign  e n t i t i e s .  From a l e g a l  p o i n t  of  view 
i t  i s  impor tan t  t h a t  t h e  terms o f  t h e s e  r e l a t i o n s h i p s  be c l e a r l y  
s p e l l e d  ou t .  
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