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There is no doubt that, through the efforts of Fletchter's sta’f,

fhe Law and Population Program has served as a proper catcalyst
in effecting the awareness for legal reforms in family planning =
and popuilation change; moreover, 24 country projects have

been started and 10 more have been proposed. While continuance
of the I~<ernational Advisory Committee on Population Law is
necessar;” to exert influence in instigating reforms in popu-
lation laws in sovereign nations, this organization's function
and composition has not lent itself to viability nor indepen-
dence but reflects more an extension of the Fletcher program.
while the efforts to stimulate awareness and action on popu-
lation laws have been extremely fruitful, it has occured at
the sacrifice of the research output expected by the core
program. A legal reporting network has been established but
+0 “his date has been confined to those contributing countries
where there are law and population projects. A legal refer-
ence service and library has been initiated. The evaluators
made several recommendations including that AID either

(a) support the project under a time-limited constraint to
effect the institutionalization of the program and to develop
an agreed-upon set of priority countries or (b) provide
sufficient funds to permit the completion of some activities
already initiated.



'EVALUATION REPORT
Law and Populetion Program
Tufts University

I. INTRODUCTION

A. Backggound

To one degree or another, legal systems and laws Influence indivi-
dual and societzl benavior. The absence of statutes, the application
of existing ones and the future enactment of laws 2all contribute to a
specific demographic response. TFamily planning, widely accepted as a
basic human right,is a legal as well as a moral responsivility of %he
State. Law and its administration, then, playsa significant zole in the
development of social norms and serves as a catalyst for social change.

To fully understand all dimensions of population dynamics and con=
trol, it beccmes imperative to know, for example, what legal structures
and what parts of current laws have an impact on fertility behavior and
family planning. It is equelly relevant to identify the extent to which
statutes are applied; those judicial and administrative decisions that
bear on the application of laws; the elements and the possibility of changes
of laws.

Thus, law and powulation - clearly interrelated - merit a detailed,
systematic investigaticn and treatment. On these premises and needs, the
Population Law Program at the Tufts University's rletcher School of Law
and Diplomacy was initiated under U.S. AID contract (csd-2810). As
originally conceived, the project seeks to add a2 legal dimension to present
approaches of family planning, fertility control and population policy
develomment. Futhermore, efforts are aimed at ultimately assisting
those developing countries who so desire with the design and implemcniation
of legel reforms, concurrently recognizing that family »lannins is o basic
numan rignt. Overall, it is to explore the many-faceted relatiocnz be-
tween jurisvrudence, the actual policy of government anc the practices
of people in population growtk and control; it is to provide a clearer in-
sight into the cauplex matrix of the population problem.

The project began in July 1970 and was scheduled to continue for
three years. This period was equally divided iInto two vhases: Pnase I
consisted essentially of activities to estabiisk an organizational/operational.
base (e.g., formulation of the Population Law Progran, establisnment of
a board of advisors, compilation of population laws, selection of sites
for in-depth studies); Phase II included the dissemination and application
of concepts/data on population law (e.g., in-depth studies of a rnumber
of developing countries, development of a series of monographs, conduct
of seminars).

The project was later exteunded for 1€ months, a neriod refurred %o
as Phase III. The scogre of the project was =xp-nded (i.e., to incrense
the types of publications to be prepared) an? several previously sched-
uled activities were postponed (the conduct of the Symposium, the com-
mencement of the Legislative Series on Pspulation and Family Planning,
the preparatica of the Law and Population textbook).
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As amended, the contract is now due to terminate on December 31,
197k,

B. Purivose of the bveluation

This report represents the first formol, generwd cvaluation or Lhe
Law and Population project and reflects achievements oif' the contractor
(Tufts University, Fletcher School of Law and Diplomacy) and the viocws
of the AID croject monitor. The report reviews past efforts and their
contributison towards establishing meaningful population policies in
develoring countries; notes the progress to date and the extent to which
the vroject achieved its intended purpose. While the above inrformation
has for a great part been provided by the contractor, findings and
recommendations are offered by the project monitor.
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IT. SUMMART OF FINDINGS AND 3ECOMMENDATIONS

A. Progrem Goal

The short-term or intermediate goal of this project is to create an
awareness and expertise in porulation law, its concept and application,
among foreign leaders who in turn may realisticelly examine and resolve
their national situation in population growth and family planning.

Wnile it can not be categorically stated that legal reforms since
1970 were the direct result of the Law and Popuwlation Program's activi-
ties, its efforts have served as a factor in influencing Governnents
toward changes. Supporting data shows thet thirty-seven countries have
in one form or another liberalized their policies on fertility zontrol
and Tamily planning.

B. Project Purpose

The project purpose is to develop a viable institutional/operational
base around which population law activities could be carried out %o
collect and analyze pertinent legal information,to disseminate this material
to foreign leacers and to apply these data tc internatiocnal and national
situations.

Findings: Organization

Through this project's resources, the Law and Porulation Program
was created at the rletcher School of Tufts University and has since
served as both executive and secretariat to the International Advisory
Committee on Population Law (IACPL). A legal reporting neiwork has
been established but to this date has beern confined to those contriout-
ing countries where thare are law and topulation projects. A legal
reference service and library available to both goverrmmental and non-
governmental organizations has been initiated and includes law compila~
tions frem various country projects. The treviously mentioned IACPL
was founded in April 1971 and serves as a non-governmental organization
accredited to the Zconomic and Social Council of the United Nations; its
33 members represent lawyers, demographers, physicians, sociologists and
political scientists from 14 countries. There is no doubt tha:t the Law
and Population Progrem through the efforts of Fletcher's staff has served
as a proper catalyst in effecting the awareness for legal reforms in
family planning and population change; mcreover, 24 country orojects
(18 funded by UNFPA) have been started and 10 move have been proposed.

While the continuance of the IACPL is necessary to exert influence
in instigating reforms in population laws in soverelgn nations, this
organization's function and composition nag not lent itself to viabi-
lity nor independence but reflests more an extension of %he Fletcher
zrogram. While the efforts to stimulate awareness and action oR populii-
ticn laws have been extremel:- fruitful, it has occurred at the sacrifine
or the researchn output expected by the core program.

1. Recommendations

(a) That the IACPL be realigned to give greater representation
to LDCs; (b) thet the IACPL functions be more clearly articulated;



(c) that one Fletcher staff member be assigned fulltime to the manage-
ment of research vrojects; (d) that regional repositories for law and
population information be established as a part of the reporting network.

Findings. Collection/Analysis

The completion of 19 country monograpns cn law znd popuia-
tion has been reported and seven other have yet to be published. Four
in-deptn studies concerned with “he impact of formal laws on thne cractices
of organizations and people in the public and private sectors have been
initiated and are in varying stages of fTinalization. A "handbook" enu-
nerating laws Tor different countries has been prepared for AID.

{t is noted by the project monitor that focurteen of the
19 monographs were prevared prior to the founding of' this Law and Pogulation
_Program and as such are not evidence of the Fletcher program accomplishments.

It was further noted that the greatest difficulty encountered
in producing the in-depth studies was the unrealistic time frume imposcd.
Their completions were entirely dependent on funding sourcec veyond the
project's control, further camplicated by the preliminary negotiation and
time spent with potential donors.

2. Recommendations

It is recommended that the production and publication of the com-
pilation of data and in-depth studies continue; that, however, a set of
countries or criteria for country selection be predetermined with the
potential donors (e.g., with UNFPA, IPFF).

Findings; Dissemination

The dissemination of population law information was accomplished
in 2 number of ways: The Advisory Cormitftee on Legislative Series on
Population was convened in 1973 at the WHO headquarters; participating
members included representatives of the UN Population Division, UNFPA,

WHO, IPFF and Planned Parenthood. An International Law and Population
Symposium cc-sponsored with UNFPA and the UN, WHO, IPPF and the Tunisian
Governuent was held in Tunis in 1974; over 100 participants from 50
countries adopted sixty recammendations concerning revisions of legal on-
stacles of rapid pcpulation growth. An interdisciplinary gracuate seminar
was conducted at the Fletcher School during the 1973 spring term.

Seven books and the aforementioned 19 monographs were pre-
pared; the moncgraphs were widely distributed and well received. Relevant
materials on the Fletcher pilot seminar have been reproduced and sent to
the heads of country projects; the materials for an Internatvional Law and
Population textbook were presented and discussed at the Workshop on
Teaching Population Dynamics in Law Schools.

’

3. Recommendations

It is recormended that the Tunis Symposium's proceediIngs be
zublished under the monograph series; that a feasibility study be con-



ducted on the establismment .of a continuing Legislative Series; that the
population law seminar be continued end improved ana that moaule programs
e teveloped for inclusion in atandard law curricula; zhats el'lorts Lo
muas: Lo pubiish the Law and Populatlon textbook La IY/hy thul Lha gembnw:
serics he updated; that the monograph series be conllnaed,

Findings: Application

A programmed output to prepare draft model codes was
abandmed, lest this action be considered as interference in forelgn in-
ternal affairs; instead, recommendations for legal changes were introduced
in country projects, at reglonal seminars, ad hoc conferences and &% the
UNFPA/UN Symposium on Law and Population.

Another preject output, the preparation of a draft Declara-
tion of Law and Population to be presented at the World Conference in
Bucharest was also abandoned on the advice of ULl officials and, instead,
a softer approach adopted through the submission of a narrative report
with recommendations.

The contractor was also obligated to submitv recommendations
for possible additional long-term research in the zrea of law and pop-
ulation and suggestions relative to a suitable home for the project. As
a result, it was recommended by the contractor thz: the srogram be ex-

" tended into 21l countries; that the regional approach to law and population
be adopted; that a legislative series on new laws and amendments be
initiated; that the Law and Population Program be given AID support similar
vo the University Service Agreements or, if other dcnor support is sought
and should there be delays or other problems in obtaining contributions
from other institutions, AID inputs be provided to support both core and
project activities.

4. Recommencdations

That, while the strategy of the AID contract has been to
establish relevant capabilities in population law (institutional and opera-
tional) in contrast with the contractor's recommendation for open-ended
AID suppori, that two options are suggested for future operations: a) AID
suppor the project under a tiume-limited constraint to effect the in-
stitutionalization of the program and to develop an agreed-upon set of
priority countries (or criteria for country selection) with UNFPA; or b)
ATD (in the absence of UNFTA support) provide sufficient funds to permit
the completion of some activities already initiated. The time frames for
the two options would be two years and one year, respectively.
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IITI. PROJECT DESIGN AND PROGRESE TO DATE

A. Program Coal

The gosl to which the project is focussed is the initiation of
legal reforms in developing countries, implementation of realistic zoli-
cies and the modification of sociel practices, all of which will effec-
tively contribute to rational povuletion growth in concert with social/
2conomic development. This is understandably a long term goal and would
bve difficult to assess at this time.

The more practical, intermediate goal, hcwever, 15 o create aware-
ness and exvertise among policy makers, social scienticts, legal experts,
other leaders (and potential ones) in order that they may analyze and
‘ntervret their own national situation and bring about realistic reforms
bearing directly or indirectly on corulation dymamics; that trhey may
Till those gaps where legal reforms have been instituted but remain
inconsistent with actual practices and policies. ,

It was noted at the time he troject was initiated that little had
been acccmplished %o study lew and population and to explore its poten-
tial. As an example, out of some one thousand participants and observers
at the United Nations World Population Conference in 1965, there was only
one lawyer; none of the hundreds of papers presented dealt with the legal
aspects of the population problen.

In contrast, the contractor notes "it should be pointed out that
revolutionary changes in the laws of 2 large number of countries nave
occurred since the Programme began in 1570. It would clearly be mislead-
ing to claim that &ll these changes took place as the direct result of
the Programme's work. However, the marentum of liveralizing change nas
increased appreciably since 1970. It may be reasonable to suggest that the
Programme’'s activities ip making lawyers and resgonsible officials aware
of the tclicy-frustrating effects or the obscizie laws in mosi countries,
and the putlicity it has promoted as to the importance of law as a factor
in population policy, have served to influence Governments toward changes".
Thirty seven different countries have liberalized their policies on cou-
traceptives, avortions, voluntary sterilization, sex education, or pro-
vided family planning incentives.

3. Project Purpose

The purpose of the project is to develop an institution
operational base around which the program activities would be i
out to collect and analyze informetion pertinent to the legal aspect
of populaticn zrowth, fertility control and family clunning, to dic-
seminate tnhis material to influential leaders, those who arn ox will he
responsible for initiating changes; and to apply these data to international
and national situations.

o B
i)
o]
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vutcome: Conaitions Ixpected at End or Project

The conditions which were to be achluved ab thie owd ot Lhe
project arc ar Collows:

1. The recognition by countries undertaicing tamily planning
programs or the influence of legal systems and laws on individual and
scciztal venavior affecting popuwlation zrowth and fertility behavior and
o the need to undertake measures to reform them.

Progress to Date

The most -2xXplicit testimony of the project's accomplishment
is the rrofessional acceptance of the legalistic approach to the removal
of anachronistic laws and vureaucratic hinderances to the evolution of
an accepted course of govermment-endorsed family planning services through
the initiation of the 24 law and pcpulation country zrojects and their
endorsement by the respective govermments. The extent to which legal re-
forms recommended through the country programs are accevtable to legis-
Latures and the eventual influence that these reforms wi.l have on
individual and societal vehavior (e.g., fertility reduction) are not
vractical criteria for evaluation in view of the time ronstraint: of the
project and the cost of evaluating the latter. It should be considered,
however, that in terms of creating an awareness of the cxtent wnd content
of politizal decisions a govermment must consider in developing adequate
population policy, tne program has bveen justified.

2. The creation of a glooval infrastructure of cooperation to
involve legal resources Iram develoved and developing countries, the
institutional base, and the donor community that would continue to advance
the process of legal reform beyond the life of this project (i.e., AID
commitmert).

Progress to Date

The acceptance of the lsgalistic approach to adeguate zolicy
development by the international donor community has been largely =zcaleved,
but not the concept of creating an institutionalized, international bvody
to coordinate and execute these activities. The project has failed to
establish or identify this instrumentality as called {for in the original
objevtives; instead, the contractor has called for an open-ended con-
tinuation of the program as it now exists. Discussions with UNrrA reveal
that this type of institutional arrangement, being a developed country's
program, cannct Le assumed under UN auspices. Inasmuch as the mcmentum
of the program has only begun (F. ~se IIT) it wouwld appear that the demand
by the LDCs for a continuation of a coordinating body that would give Unr?PA
cause to reconsicder the possibility of financing core costs has not been
sufficiently expressed.

C. ©Zrroject Cutputs, Precgress to Datge

l. OCrganization

l.1. ZZstablish a central facility at Fletcher. The Law and Pop-
ulation Program was established on Ju.y 1, 197C, at the Tletcher School of
Law and Diplomacy, Tufts University (administered in coogperation with




Harvard University). It has acted as both executive and secretariat,
serving the International 4dvisory Commiitee on Law and Population (IACLP).
The fucillty 1s staffed by three proressionals: the project director,

the deputy dizsector, and one reseerch assistant who . 1lgo agslsts with
writing and editing of pullcations. In addition, there are three full-
time administrative secretarial staff members and one part-time secretary.

1.2. Established a legal reporting network (i.e., throusgh IPFF).
To date, the legal reporting network has been limited grincizally wo
those countries which have undertaken Law and Population projects.
June of 197k, the newly formed IPPF Panel on Law and Planned Pzrenthccd
egreed to encourage tne constituent family rlanning associatiors to acih
as correspondents in legal matters. The program has also arranged a
corresponding relationship with the International Union for the Scientific
Study of Population (IUSSP).

e

1.3. Established a legal reference service and librzrv. The
Program receives covies of law campilations from various zountry vrojects.
It has also made collectlons of the world laws on voluntary steriiization
Tor family planning purposes, contraception, abortion, menstrual regulation,
the peraprofessional role in family plianning, end population and sex
education. These collecticns have served as the basis of special monogrnpnn:.
In close relation with the Harvard Law Library, whose Director preparcd
e special classification plan for populetion and law material, u consider-
able amount of reference material has veen and is continuing to be collected
and updated. This information is aveilable to both govermmental and non-
governmental organizations.

1.4. Z=stablished a internationel interdis:izlinary board of advisors.
The International Advisory Committee on Law and Population was founded in
April 1971 as a nongovernmental organization (NGO) accredited to the Economic
and Social Council of the United Nations. Its 33 members from 14 countries
incindc lawyers, demographers, physicians, sociologists, political scieatists,
and theologians. The IACPL has held three full meetings and established
an interim Camittes which has met twice.

LR
Lo
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The major supporters of the Law and Population Program (AID and

UNFPA) agree that the maintenance of the NGO commiiiee is necessary, since
neither AID nor UNFPA can assume direct responsibility for instigating lepal
reform in sovereign nations as effectively as this intermediary. Therc are,
however, doubts as to whether the present composition and function of this
committee has developed as an entity representing more than an extension of
the Tletcher program. The Fletcher program acts as both executive and
secretariat Tor the IACPL. The director of the project serves as chairmar.
0T the 33 members, 1% are U.S. citizens, 2 representing goverrment agencics
and 4 representing Fletcher. OFf %he remaining 19 non-U.S. members, only &

including 2 from the Phnilippines) represent national institutiens, while
the remaining 14 are attached to internaticnal agencies. Of the 5 non-U.S.
national institutions represented, only 3 are located in developing couniries.
Although references to the function of the Advisory Board in the original
proposal are stated as supportive of the Fletcher program, there are ex-
plicit references to the responsibility of the cantractor to devise a
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strategy that would establish a "home" for the program beyond the lire
of the prcject. Attaining NGO stztus for the advisory committee was a
Substantial move in this direction; but, there clearly is an urmet
need to develon, in function and representation, an organization which
is viable and independent >f the Fletcher Trogram.

There is no doubt that the Law and Population Program, as
established at Fletcher, has served as a proper catalyst in ereating a
recognition of the need for legal reform as it affects fuomily planning
and populatior change. Dr. Luke Lee as principal investigator nas served
as consultant to the United Nations and IPFF on matters relating to Law
and Population, to UNESCO for its "Workshop on %he Teaching of Population
Dynamics in Law Schools" and as chairman of the "Lewyers Session" of the
Population Tribure, among others. The Fletcher staff has been successful
in stimuwlating interest in countries for undertaking compi.ation anu
analysis of laws related to populaticn matters. Twenty-four country sro-
jects, 18 funded by UNFPA, have been strrted and at least 10 more have
been proposed. The extent to which these programs have effected favor-
able legal reform and the Fletcher/IACPL influence on these uncdertakings
will be the subject of a UNFPA evaluation schedulea Ior later this year.

While the promotion aspect of the Fletcher Trogram nas been
necessary and fruitful, it has not occurred without some loss to the
researcn osutput of the core program. The establishment of the central
reference service and library has been accomplished %o the voint of pro-
viding the principal source of legal informatinn for the IPPF periodical,
PEOPLE, and served for the expeditious compilation of the Legal Handbook
on Contraception, Vasectomy, Sterilization, and Abortion for AID and for
the Piotrow publication on world contraceptive laws for the George Washingtoun
University Population Information Series. But, as regards the generation
of’ research on the impact of formal laws on social ovehavior, the results
have been slow, giving iadication of the need to assign more staff time to
project ccordination. The present research assistan:t has been on the staf®
since the first half of FY 74 and according to the contractor is largely
invelved in writing and editing. Both the project director and his deputy
are generally occupied with the promotional aspect of the progran, in-
cluding field trips, seminars, and lectures. Other research aszsistants
have periodically served on a short-temm basis, usually assigned to
special projects (e.g., the preparatio: of the Handbook).

The establishment of a legal reporting network through IPPF had
gained the endorsement of the late 3ir David Owen. Following his death
1t was necoessary to rebuild the interest in this relationship to the pro-
gram. In June of 1974, the first meeting of IPFF's advisory board on
Law and Family Planning was held in Tunis in conjunction with the Inter-
national Law and Population Seminar and the TACPL annual meeting. It
was agreed that there could be cooperation between the Fletcher program
and the reporting network established through the associate members of
IPFF, although a system for an interface of the two activities has nos
been worked out. :

Recommendations

l. Extend and realign IACPL to give greater represencation to
IDCs. (Fletcher/TACPL)
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2. Articulate the funntions of IACPL acceptable to AID and
UNFPA (Fletcher/IACPL)

3. Assign one Fletcher staff member full time to manaﬂcment
of research projects (Fletcher)

L. Establish regional repositories for Law and Population
information as part of the reporting network; contining the expansion
and updating of reference scurces at Fletcher.

2. Collection/Analysis

2.1. DPrepare a compilation of the laws, legislation, judicial and
administrative decisions bearing on population and legal analysis thereof
of 6-C countries. Fourteen country monographs on Law and Population were
published in Lee and Larson (ed), Population and Law, 1971. A separate
monograph was published in Indonesia in 1972.

stuules on

2.2. Compile/6 additional countries, also including a lict of
legal institutions concerned with population problems. Four monograpns
published in 1973 covered the status of law and population in Jamaica,
the United Kingcdom, Singapore, and Sub-Saharan Francovhcne Africa. Drafi
monograpns have been received from seven other countries (Sri Lanka,
Costa Rica, Mexico, Nepral, Iran, Israel, and Brazil). The monograph on
Israel is ready for publication, but, for political reasons agreed upon
by AID, is being neld up until one for an Arab country is ready at the
same time. The others are being translated or edited in preparation *or
publication. Several other countries (Lebanon, Egypt, Ghana, Chile) are
working on compilations which will be published evantually. Fletcher has
also made plens for consultants to produce monographs on Canada, Senegal,
and Scmalia.

2.3. Conduct four in-depth sbtudies concerned with the impact of
formzl laws on the practices of organizations ari “eople in the public
and private sector, tne reasons for this impact, zxd miethods by which
changes of law can more efficiently influence social change. Tne in-depth
studies are in varying stages of development. In the rhilippines (which
began Tirst), tne first stage has been completed and a report was made
in a special issue of the Philippines Law Journal in the summer of 197h.
Results of the Lebanon study have been discussed informally with the
contractor but no report has been received.

Findings

The Lee and Larson book was funded under a grant given bty the
Population Council prior to the founding of the program and was in fact
a part of the evidence of Dr. Lee's credentials that was used to support
nis selection as this project's directsr. The publication of the book
was under the auspices of Duke University and therefore lends nothing %o
the Fietcher program apart from the prestige of its author. The rom-
pilations as planned were to contain information on laws, Jjudicial and
administrative decisions bearing on population growth, size, family size,
fertility, and the policies of these countries. Of the 5 compilations
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produced, only the Francophone Africa publication falls short of thoroughly
covering these factors.

The greatest factor regarding the shortfall in this activity
and the indepth studies has been the unrealistic time frame under which
the studies were to be produced. 1In botnh cases, the :sponsorship ot
research for the information was dependent on funding sourues beyond the
project's coutrol. Considering the time required to sensitizc local
investigators to the need for law and population orojects, for the
establishment of a Tormat, the identification and organization of research
teams, and the actual investigation (which in the case of the in-dzsth
studies requires the collection and enalysis of attitudinal data), the
target of 5-3 compilations in Phase I and four studies in Phase II would
have been very difficult to meet. In that the funding of these projects
dezended on various donors (UNFPA, IPPF, Ford, ICP), it also 1equired
subsvantial promotion to identify the need and scove of activity to be
undertaxen as there was no prearranged assurance of earmarked Tunding Zor
them. 1In addition, projects became subjected to the various administrative
clearances and procedures required by the donours and were restrained by
thelr own zriorities as to countries and projects of emphasis. An earlier
understaending with the potential dorors on these matters might have ex-
pedited the collection process.

The list of campilations now in various states of development
is testimony to the rapid expansion of the program once these various
obstacles had been encountered and overcome. The Handbook produced for
AID, which contains informetion on policies, practicez cnd the laws rc-
lating to contraception, sterilization, arnd sbortion for 143 coutries,
is a “urther demonstration of “he contractor's ability to compile part of
this information from secondary rescurces.

Recommendations

1. Continue the review and publications or compilations and
studies presently under way. Also see recarmendations under "Orgznization"--
(Fletcher)

2. Establish with potential donors a set of couniries or
criteria Tor countries for which compilations would be most Justified
(AID, Fletcher, UNFPA IPPF, etc.)

J

3. Dissemination

3.1. Seminars, Conferences

3.1.a. Convene a panel of experts to discuss feasibility of rublishinge
a.legislative series on population and Tamily planning. An Advisory Comaltte
on Legislative Series on Population was convened oy the program et WHO
headquarters in Geneva in June 1973. Members includer. experts from the UN
Population Division, UNFPA, WAC, ILO, UNESCO, IPFF, and Planned' Parcnthoorl.

3.1.0. Co-svonsor an Internaticnal Law =nd Potulation Synposium. The
symposium was held in Tunis in June 1974 and co=-sponsored by the UNFPA and
the United Nations in cooperation with WHO, UNESCO, IIO, IPFF, and the
Tunisian Goverrment. Over 100 participants from fifty countries attended
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and adopted sixty reccrmendations concerning revisicns of legal obstaclies
of rapid population growth. The proceedings will be tublished by the
UNFPA in 1975,

3.1.2. Conduct an intewrdisciplinary graduate level seminar at the
rletcher School, focussing on the relationshin or law and <he academic
cormunity. The seminar was conducted during tne soring term of 1973 at
the Fletcher School. It consisted of lectures on various disciplines
related to population law, such as sociology, demogravhy, economics,
public health, political science and labor, given by experts in their
own fizld. The seminar was oven to students ‘rom Fletcner, Tur'ts and
Harvard Universities,

e

Pindings

An agreement was reached by the Advisory Committec on the
Legislative 3eries in their meeting (June 1973) that a series should pe
dublished. It was one year later that this subject was presented to the
IACPL, which concurred in the earlier -cnclusicn. The cuestion was con~
sidered as to whether the series should be zonfined tvo new laws or, at
least initially, to present laws. The U.3, series includes both. The
basic zompilation was carried out under the Department of Fewlth, Education
and Wellare and the update by Reporver, a rublication suppoted by Planned
Parenthood. This tyve of approach was seen as tne most desirable, although
it would entail an extensive reporting system and a continuing financial
support mechanism. No potential sponsor for either stage could be
iderntified. The compilations of the Law and Population Program and or the
IUSSP for Zurope were a starting point as a source of infcrmation on
existing laws. It was recommended by she UNFPA and agreed to by other
members of the Advisory Committee that a Teasibility study must be made
to determine thne technical and financial campliexities of such an under-
takxing. A propcsal ror this study is being drawn up by Fletcher.

The velue of the exchange oI such inormation as the serics would
carry (i.e., what other countries of the worlié are doing in regard %o
copulation laws) was clearly cdemonstrated by the Tunis 3 mposium. There
were tvo objactives of this international ccnference: (1) to rrovide a
forum for the exchange of idees and progress in legal reform, and (2)
to prepare drart recommendations (model codes) for presentation %o the
World Population Conference. (Inasmuch as the latter was a designated

output of this project, it is discussed in a later section of %his evaluatic::.

The participants at the Symposium included current and potential country pro-
ject manegers. Although they represented neither the officials nor the
policies of their countries, the participants were made up of scme of the
elite of the academic and practicing legal proression in the developing
world. A post-symposium "evaluation" by Fletcher achieved vy circulating

2 questionnaire to each participant, although not an effective means of
eliciting objective responses, did result in a consistent agreement that

the experience of the opportunity to exchange ideas on substance ang
methodologies for legai research was valuable.

Seventeen students enrolled in the Fletcher seminar; each pre-
pared special papers on different topics related to povulation and law

\
[}
‘
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and led discussions on them. One of these papers was later published in

the monograph series and presented at the World Pooulation Society Con-
ference in early 1974. Other universities, such as the University of

Ghane and the University of the Philippines are holding similar seminar

In the UNEGCO conference on Teaching Population Dymeamics in Law Scnoola,
most participants felt that the curricula of their programs were too
overburdened to allow for a special course on population law and demography;
it was thererfore recommended that such material be introduced into

existing curricula. Although the integrated approach wouid be less in-
tensive and lack the interdisciplinery aspect of the single seminar

method, it would have advantages in that, as an elective course, the
population law seminars have limited perticipation, while the other

would reach more students who have perhaps not considered the relationship
between law and population. This would not, however, appear to be an
"either/or" situation and there would appear to be a need for both approaches.

3.1. Recommendations

1. Publish the Tunis Sympcsium under the monograph series
(Fletcher)

2. Undertake a feasibility study for the establishment of a
continuing Legislative Series, " such a study to include scope, responsi-
bility, costs, as well as organizational and funding considerations (Fletcher).

3. Continue to develop/improve basic Population Law Seminar
design in addition to the develomment of module programs for inclusion in
standard law curricula (Fletcher).

4, Provide consultation and teaching materials to law schools
in the U.S. and in developing countries introducing population law into
their programs.

3.2. Publications: Prepare and publish the following:

3.2.2. Law and Population Series. As of July 1974, there have been
seven books and nineteen monographs published in this series.

3.2.b. United Nations and Population: Selected Documents. A
compendium of basic UN documents entitled The United Nations and Population:
Major Resolutions and Instruments was published in July 1974 by Oceania
Publications (Dobbs Feryy, New York) and A.W. Sythof?f (Lemen) for the UNFFA.
It is included in the book series as number 7.

3.2.c. An International Law and Population textbook. Materials on
which the textbook will be written were presented and guidelines were
adopted at the Workshop on Teaching Population Dynamics in Law Schools in
February 1974.

3.2.4. Docunents relating to the De Marchi Case. The papérs on the
De Marchi case were dropped from the publication outputs by agreement with
AID, since it was felt unwise to give the appearance of interference in
legal proceedings of other countries.
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3.2.e. Relevant materials on the Fletcher vilot seminers. Re-
levant materials on the Fletcher seminar have been reproduced, bound,
end sent to the iieads of the country projects.

Findings

The monograph series has been widely distributed and well re-
ceived. In this series there are three types of study: (1) the studies
of the laws of particular countries or regions; (2) studies on the
world's laws on various important aspects of family planning (sterilization,
contraception, abortion, menstrual regulation, population and sex education,
etc.); and (3) ad noc topics such as the Law and Population Classification
Plan, and Law, Human Rights and Population.

Monograph No. 1 on "Law and Family Plarning," by Dr. lee served
as a background paper for WHO's Expert Cammittee on Health Aspects of
Family Planning; the paper was published by the Population Council in its
Studies in Family Planning (April 1971) and sent to its large mailing
list in English, French and Spanish. No. 5 on the "Classification Plan"
has served as a basis for the preparation of compilations around the world
on a comparable basis. No. 6, on "Law, Human Rights and Population: A
Strategy for Action," served both as a background peper for the Second
Aslen Population Conference in Tokyo in 1972, and as a guldeline for Law
and Population project proposals and activities. Nos. 8, 14, 17 and 19
on voluntary sterilization, abortion, contracertion, and menstruel re-
gulation, respectively, appeared also in fuil or in part in Population
Report, published by the Population Information Program of George Washington
University Medical Center, and sent to the several thousand readers on
their foreign maining list. The sterilization study was prepared for the Second
World Conference on Voluntary Sterilization at Geneva and helped iIn the
drafting of model provisiops produced by the Conference. The contraception
monogragh was sent to the world's commercial contraceptives manufacturers
as an ald in spreading céntraception. No. 19 on tie legal aspects of
menstrual regulation was prepared for the special meetings on this sub-
ject held in Honclulu and Bangkok, and served to clarify the importance
of keeping this subject separate from abortion.

The decision not to publish the documents on the De Marchi case
challenging the constitutionality of Italian laws prohiviting the dis-
semination of birth control information was based on the Contractor's
assessment of possible political repercussions emanating fram the direct
association of a U.S. Govermment-funded project assisting the case. As
such, this prudent decision made in consultation with AID, emphasizes
the criticel need recognized by UNFPA and AID to maintain an intermediary
HGO such as the IACPL between individual countries and the donor sources.
It would seem apparent that neither organization would wish to be directly
implicated in the promotion of organized legal changes within sovereign
countries. The necessity for this type of relationship reinforces the
need to develop a broader representation in the IACPL and a fairly rapid
phaseout of direct AID assistance once an acceptable organization and
funding source for its continuation has been identified.
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3.2. Recamendations

1. Publish Law and Population Textbook FY 75 (Fletcher).

2. Update seminer series as appropriate to recammendations
under Dissemination, 3.1 (Fletcher).

3. Continue monograph series as appropriate to recommendations
under Collection, 2.

4. Application

4.1. Draf% model code(s) on naticnal, regional and/cr worldwide
basis. This ocutput was not attempted in order to avoid the appearance
of U.S. interference in internal affairs of foreign countries. Instead,
a different approachwes employed through reccmmendations for legal changes
made in country projects, regional seminars on law and population, ad hoc
conferences and through the UNFPA/UN Symposium on Law and Population.

L.2. Prepare a drafi Declaration of Law and Population for
World Population Conference. The contractor reports, "The suggestion
that the Symposium on Law and Populaticn held in Tunis actually draft and
send to the Bucharest Conference a Draft Declaration on Law and Populetion
was found not to be practically possible". '"However, as far as sending o
formel 1list of reccmmendations to Bucherest was coricerned, the Symposiim
left the final discussion to the IACPL, which decided that a wiser cource
would be to transmit to the Conference a repcrt on law and population
activities over the past few years in a narrative form, including a sum-
mary of the various reccmmendations reached by the Symposium."

L.3. Prepare recommendations for possible additional long-term
research in the area of popwlation law and a suitable home for the pro-
Jject including reccmmendaticns for its continued op:ration. The con-
tractor suggests the extension of law and population programs into all
countries, the adoption of a regional approach to this subject (building
regional vopulation training srograms, conducting regional seminars,
utiiizing Law and Populafiion Progrem personnel to motivate and develoo
other projects in countries of the same region, initiating research
and publications on a regional basis); it was further recommended that
a legislative series on new laws and emendments in the population field
be initiated and that a compilation of laws affecting the status of women
be undertaken.

The contractor also proposed that law and population activities
continue to be a joint U.N. and non-govermmental organization enterprisc
and that the Law and Population Program ve given AID support similar to
that provided the University of North Carolina or Michigan (to wit,
University Services Agreemsnt).

A second option was recommended that AID suppor: votn core and
project activity costs through IACPL, should there be delays or other pro-
blems in obtaining conmtributions fram other institutions. S
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AID Office of Population supports the contractor's assessment
concerning the preparation of model code(s) and its interpretation possibly
as "American interference" in foreign internal affairs. Foreign relations,
as sensitive and volatile as they are today with same countries, coupled
with the sensitivity of the population control/family vlanning problem
and the less~than-standardized manner of treating this problem merely
underscores the impracticality of preparing medel codes on a national,
regional or worldwide basis.

The project strategy was and continues %o be the development
and institutionalization of an organizational/operationel base for
activities in law and population; the viability of this operation and
recognition/contribution by the internat.ional donor community would enable
AID to embark on a phase down/phase out course of action. Therefors,
two other options may be considered in the continuance of these ac“ivities:
(1) ATD would give Fleficher a second chance to institutionalize the pro-
gram under a limited time constraint (a meximum of two vears) and an
agreed-upon (with UNFPA) set of priority countries or "conditions for
country project eligibility." (2) ATD (in the absence of UNFPA support)
would provide sufficient funds to complete same of the activities already
begun (e.g., the develomment or a law and population textbook'; for the
contractor's consultancy to country projects that are under way)and would direct
any new country initiatives to other sources, su W as ICP or other donors.
This could probably ve achieved by a one-year extension of the progran.

D. Project Inputs (x$1000)

FY70 FY71 FY72 FY73 Y74 FY75 Total

ATD Contributions $640 - -~ 3326 -- -~ $966
Actual Expenditures, a/ == 90 131 180 ack 361 b/ 966
Unliq. Cbligations 640 550 419 s65 361 ¢ ¢
Other Donors - --  $297 $151 8170 unkn

UNFPA -- - 209 90 170

UNICEF ‘ - - L - -

IPPF - - 30 18 -

Pop Council -- - L9 13 -

ICP - -— == 30 -

Ford Found. - - 5 - -

g/ Data supplied by contractor
b Expenditures estimated by contractor



EXPENDITURE BREAKOUT

Periods/Amounts Expended

FYTO-FY74 FY75 During
lst Qtr 2nd Qtr* CYT75 #*%*
Salaries and Wages $249 $20 $25 --
Fringe Benefits 34 3 3 -
Overhead 137 13 13 --
Consultant Fees 20 @ 1 -
Travel & Allowances TL 2 7 -
Other Direct Costs 86 RS 102 $156
Equipment/Materials 8 1 1 --

Total 05 $53 §152 $156

Estimated expenditures including Regional Seminar in Xenya and
Law/Population Symposium in ‘Tunis.

Committed activities to be paid for in CY75 including cost for
four regional seminars, publicaticn/translation of five Regional
Seminars, publication/translation of proceeding of Tunis Symposium.



