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PROCEEDI NGS

MR. TRITELL: Good norning, everyone. Thanks
for joining us. I'mRandy Tritell, director of the
FTC s Ofice of International Affairs, and it's ny
pl easure to wel conme you to the Federal Trade Conm ssion
for today's workshop co-sponsored by the FTC and the
Department of Justice's Antitrust Division on the future
of our international technical assistance program

This is a very inportant topic for us at the
agenci es and presumably for you, and we think this
wor kshop cones at a particularly tinely nmonent to
address this topic.

Before we start, it's ny job to cover a few
housekeeping matters, so bear with me as | ask you
to please turn off your cell phones, BlackBerries and
ot her devices. You can take your calls outside in the
| obby.

You'l | find the rest roons outside across the
conference center double doors, you'll see the signs.
Third, in the unlikely event of the building alarm just
proceed calmy and quickly as instructed. You'll be
asked to | eave through the nain entrance and gat her off
to the right near the curb.

| would Iike to take a nonent to thank a few of
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t he people who nmade this all possible today:

Principally, fromthe Departnent of Justice, Anne
Purcell Wiite, and fromthe Federal Trade Commi ssion,
JimHam |1, and I would also like to recognize fromthe
FTC the work of Carrie MlLaughlin, Ruth Sacks and Mary
Anne Radebach, and fromthe Department of Justice, Katie
Cho, Keith Butler and Nancy d sen.

We're going to have a |unch break of one hour.
There's a |ist of nearby dining options in your workshop
folders. You' re welconme to bring |unch back with you
| realize it's a short time, but recognize that it as
well as you will have to go through our electronic
screeni ng and nagnet onet er.

In addition to the materials in your folder,
there are sone papers back on the table outside, and
your folders include some biographical informtion about
our speakers so we'll dispense with | engthy
i ntroductions so we can use our tinme for our substantive
di scussi ons.

So with that in mnd, let's get started, and it
is ny pleasure and honor to introduce our opening
speakers. W' |l hear first from Federal Trade
Comm ssi on Chai rman Deborah Platt Mjoras, and foll ow ng
Chai rman Majoras' renmarks, we're going to hear from
Assi stant Attorney General Tom Barnett.
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CHAI RVAN MAJORAS: Good norning, and wel cone to
the Federal Trade Commission. W are here today to
explore a topic that we have never publicly explored in
depth before: the role of the United States, and its
two antitrust agencies in particular, in helping ensure
that the spread of antitrust and consumer |aw and policy
is inmplenmented in a way that maxi m zes consuner wel fare.
When properly fulfilled, these |laws and policies benefit
not only the consuners in the countries where antitrust
and consuner |laws are being newy applied, but also
gl obal commerce and, ultimately all of the world's
consuners. Since the early 1990s, the FTC and the
Antitrust Division of the United States Departnent of
Justice (DQJ) have operated a joint programto actively
share our experience with newer agencies. Wth the
antitrust and consuner protection worlds havi ng changed
significantly since then, and with public interest in
our program having increased, | thought it was tinme to
take a | ook at where we have been and where we ought to
be going. Thank you for being here to participate in
this examnation. | amespecially grateful to our
panelists, particularly those who traveled to be here
wi th us.

The American experience with technical
assi stance probably began not in the 1990s but in the
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1890s, not long after the ink dried on President
Harrison's signature on the Sherman Act. Wth no world
experience to |ight the way, we enbarked on what m ght
charitably be called an active experinment in
trial-and-error to get a handle on how we shoul d use our
antitrust laws to protect conpetitive nmarkets and our
consumer protection |aws to ensure that consumers nmay
freely choose anong the fruits of a conpetitive market.
Looki ng back, we amassed a fairly rich trove of m stakes
to learn from as well as nore than a few successes.
Because of our nation's conmtment to a conpetitive,
free market econony, we persevered, |earned from our

m stakes, and ultimately built a systemthat serves our
consuners wel | .

Let's junp ahead to 1989, when the Berlin Wall
cane down. At that time, only about two dozen countries
had any sort of antitrust law. 1In the follow ng few
years, nost of the new market econom es of Central and
Eastern Europe passed conpetition laws. Wth econom es
reeling in the aftershocks of decades of comruni sm they
needed to learn how to effectively enploy this new
instrument to hel p devel op and support markets that work
for consuners.

Qur program of technical assistance had its
roots in those days. The FTC and DQJ, recognizing the
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potential for conpetition |law and policy reformfromthe
begi nni ng, proposed jointly that the U S. Agency for
| nternati onal Devel opnment (USAID) fund an anbiti ous
program of assistance for the new antitrust agencies of
Pol and, what was then called Czechosl ovaki a, Hungary,
and other nations in that region. Under the |eadership
of Assistant Attorney General JimRill, who | am pl eased
is with us today, and ny | ate predecessor, Janet
Steiger, our programwas inaugurated in 1990 at a
nmeeting in Prague with President Vaclav Havel. Soon
thereafter, teans of |ong-term and short-term advisors
were dispatched to the region, with our first two
advi sors going to Poland. Both are still wth our
agencies: Jay Creswell of the FTC Bureau of Economi cs,
who is here today, and DQJ's Craig Conrath, who is al so
here and fromwhomyou will hear later this norning. W
remai ned active in that region until 2004, by which tine
t he European Comm ssion had picked up the torch.
Al berto Heimer, Director of the Research and
I nternational Relations Directorate of the Italian
Conpetition Authority, is an old friend who's here
today, and he will tell us nore about that |ater today.
Si nce then, our program has expanded to Latin
Anerica and then to Sout heast Asia, South Africa, and
India, in recognition of the fact that the
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command- and- control econonies that prevailed in those
regi ons had adverse effects on narkets simlar to
communi sm's inpact in the Soviet bloc. For the nost
part, our efforts have been funded by USAI D, although we
have had sonme funding fromthe Commerce Departnent's
Commerci al Law Devel opnent Program and the U. S. Trade
and Devel opnment Agency, and al so have funded occasi onal
activities on our own. Qur program has taken our career
staff to 55 countries, ranging from Al bania to Zanbi a.

Si nce our program began, we have gone from about
two dozen countries with conpetition laws to well over
100. (W say that so often that we al nost becone jaded
to what a powerful devel opnent that really represents.)
Dependi ng on your definition, even nore have consuner
protection | aws of one sort or another. The People's
Republ i ¢ of China passed an Antinonopoly Law | ast
sunmer, and the nost recent additions to the |ist of
countries with conpetition aws are Trinidad and Tobago,
Guyana, and Mauritius. This is a renmarkabl e testanent
to the world's faith in conpetition and free markets.
But if this trend is going to bear fruit for the
consumers of these countries and world markets, the |aws
nmust be applied with the wisdomthat is dictated by our
ever - evol vi ng under st andi ng of | aw and economi cs. Can
we afford, in this global econony, for the application
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of these laws to evolve through the slower process of
trial and error that we experienced? No, and indeed, it
is sinply not necessary. It is incunbent on those of us
who have been | ucky enough to survive and | earn from our
m stakes to find ways to be able to share our
experiences with those who have recently chosen to begin
the journey down the path we first cut in the 1890s.
Techni cal assistance is a fluid concept, and it
can enconpass anything from broad advice in devel opi ng
national strategies to foster conpetition and
privatization, to help with drafting conpetition and
consuner protection legislation, to designing effective
institutions, to training in analytic investigative
skills in | aw and econonics for enforcenent personnel.
Al'l of these are inportant, and at one tine or another
we have been involved with each of these. But in the
context of the FTC/ DQJ program we generally nean the
process of transferring investigative and anal yti cal
skills from career agency attorneys and econom sts to
their counterparts in newer agencies. For the nost
part, our own staffs learn the ropes through on-the-job
trai ning by experienced senior enforcenment attorneys and
econonmi sts, and we try to replicate that in other
countries where that kind of experience does not yet
exist. You don't get that by reading Antitrust Law
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Devel opnents or a textbook.

As we will discuss today, technical assistance
takes many fornms. One of our nost effective assistance
tools is the depl oynent of resident advisors who are
"enbedded” with foreign conpetition and consuner
protection agencies for periods ranging froma few
nmonths to up to a year. It puts our advisors where they
need to be when the teachable nonent arises, and all ows
themto explain and share concepts such as narket
definition or ad interpretation not as abstract
concepts, but as the issues present thenselves in real
cases. As those of us who have spent their careers
practicing antitrust or consuner protection | aw know,
you do not really learn it until you have a real case
with real facts and real businesses -- and maybe real
|awers -- in front of you. A less costly variant is to
use short-term advisors to sinulate investigations of
hypot heti cal cases that as closely as possible resenble
the kind of cases a newer agency m ght encounter.

Anot her effective approach we have used is to
depl oy participants who were trained in our earlier
prograns as co-presenters in our nore recent ones. W
hel d our final progranms in Southeastern Europe in
Budapest, with the Hungarian Conpetition Ofice
participating as a co-presenter. They know what these
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problens ook like in a transitional econony better than
we do, and their insights added richness and texture to
the program Csaba Kovacs from Hungary is here with us,
and he has been a great help there. W have done the
same thing in Central Asia with the help of the Baltic
states, and in Central Anmerica with the hel p of Mexico
-- Angel Lopez from Mexico will be with us later this
nor ni ng.

O course, ensuring that consuners have good
i nformati on about the marketplace and its options is
critical to a well-functioning conmpetitive market pl ace.
Accordingly, the FTC introduced consuner protection into
its technical assistance work in 1992, and even
di spat ched two consumer protection |ong-term advisors,
Susan Cohn to Bulgaria, and Russ Damtoft, who is here,
to the Baltic states in the md-1990s. Mbst resources
t hen and now remai n earmarked for antitrust, however,
partly because consuner protection did not always |oom
| arge on USAID s devel opnment agenda, and partly because
it did not figure on the econom c reform agendas of the
reci pient countries thenselves. Yet, the countries
across the gl obe are discovering the inportance of
consuner protection as well. They are understanding the
i mportance of consuner information, which consuners need
if they are going to have faith in the market. In
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particular, as use of the Internet spreads, and with it
t he danger of ever nore efficient delivery of fraud and
deception worl dwi de, the devel oping world has
progressively greater understanding of the damage fraud
can do to narkets.

Wth the recent passage of the SAFE WEB Act, we
have opened a new chapter in our technical assistance
story, having introduced FTC International Fell owshi ps.
Subj ect to carefully applied confidentiality rules, this
program permts us to bring highly qualified foreign
enf orcenent agency counterparts to the U S. for periods
up to six nmonths to learn directly how the FTC
i nvestigates cases and anal yzes | egal and econom c
evi dence. W are now conducting a pilot program
i nvol ving four fellowships, fromagencies in Brazil,
Canada, and Hungary. One fromour initial group of
fellows, Virag Bal ogh from Hungary, will be a presenter
| ater this norning.

Wen there were only a handful of new agencies
on the block, or from"the bloc" if you will, and USAI D
funding for technical assistance was plentiful, we felt
we were able to do a pretty good job keeping up with the
demand. But, as new | aws are adopted in such places as
I ndi a, Egypt, and China, the sinple fact is that the
demand for assistance is outpacing supply. Today, our
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i nternational technical assistance program stands at the
crossroads, and raises a nunber of issues.

First, neeting future challenges requires us to
| ook at funding. Qur funding has fluctuated over the
years, but have been decreasing lately. 1In the current
fiscal year, we will have received $606, 000 from USAI D
for assistance by the FTC and DQJ conbi ned. By
contrast, we had $861,000 in FY 2006 and over $1.4
mllion as recently as FY 2005. Wile we get a | ot done
on that budget, the fact renmains that USAID s budget for
conpetition and consuner protection work has gone down
as demands on its own budget have swelled, even in the
face of swelling need.

Until recently, we have not appropriated funds
to use for technical assistance progranms. |In passing
the FTC s FY 2008 budget, though, Congress provided the
FTC with noney beyond what the President had requested
and stated, anong other priorities: "[t]he
Appropriations Conmittees recogni ze and support the
FTC s international prograns. The FTC should continue
conpetition policy and consuner protection efforts,

i ncluding training and techni cal assistance, in

devel opi ng countries.” Apparently, Congress recognizes,
as do we, that in today's gl obal econony, a foreign

assi stance conponent of our work is integrally related
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to our traditional donestic focus on maintaining
conpetition and consuner protection. | ampleased to
say that in the operating budget that the Conm ssion
approved on Monday, we authorized a substantial sumfor

i nternational technical assistance. O course, we hope
and intend to continue the very productive partnership
we have had with USAID. N ck Klissas of USAID will be
with us later, and he and his col | eagues have been very
supportive. But now we have sonme ability, at least this
year, to supplenent that funding.

Anot her inportant point to explore is how our
techni cal assistance programfits in with other prograns
execut ed by other organi zations and even private
entities. Wile | believe that there is a separate
"market" for independent U.S. assistance efforts, there
may be roomto work nore closely with others to use
preci ous resources in a way that does not duplicate or
even conpete. The International Conpetition Network has
exam ned antitrust technical assistance through a
project -- co-chaired by the FTC, | should add -- of the
Conmpetition Policy |Inplenmentation Wrking G oup.

Undoubt edly, ICN can continue to be a val uabl e resource
as we think through the possibilities for coll aboration.

We al so need to explore the new issues that
devel opi ng econoni es present in applying new | aws. For
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exanpl e, while we hope that China s new Anti-NMnopoly
law will be applied in a sound and nondi scrim natory
manner, concern remains that the law will be used to
protect Chinese conpanies at the expense of foreign
rivals. National chanpion pronotion -- indeed, taking
into account at all the nationality of the firmin
guestion -- is sinply inconsistent with the central
objective of antitrust law. to pronote conpetition to
the benefit of consuners. |If it becane clear that
nationalismwere the objective for a country, we would
have to think through whether we could assist in turning
that objective around, or if we could justify using our
t axpayers' dollars to assist in an effort that would
likely fail (i.e., not benefit the consuners of the
rel evant nation) and al so potentially harm our
CONSUNers.

Finally, with consumer protection issues having
rapidly taken on gl obal significance, we need to think
t hrough the nost effective way to inplenent an
assi stance program Fraud knows no borders, and now
nore than ever, we depend on each other to safeguard the
mar ket pl ace and adequately protect consuners. The
I nternet has dramatically reshaped how we work and | earn
-- but it has also introduced new threats, such as
mal war e and spam that threaten consumer confidence just
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as markets begin to grow. If consuners in devel opi ng
nations | ack confidence in new technol ogi es, and | ose
faith in the market system they are less likely to
participate in the gl obal econony. Another area of
potential need in technical assistance is that of
consuner credit -- an inportant ingredient of consuner
wel fare. The regul ation of consuner |ending practices
can be exceedingly conplex, and the potential for abuse
can be quite serious. Wthout adequate assistance,
devel opi ng econoni es may | eave consuners unprotected, or
may overly regulate the area to the detrinment of

econoni ¢ grow h.

For over seventeen years of providing technical
assi stance, we have engaged in the struggle for
commercial law reform Qur passionately held position
is that where markets are open, econom c strength and
prosperity are nost |ikely, and where econom c strength
and prosperity exists, citizen consuners are likely to
have the broadest choices in the way they live their
lives. But we cannot just put it out there and hope
that others see the light; alternative collective
experiences are too strong. Conpetition |laws can be
applied to protect donestic markets, favor entrenched
interests, discourage foreign investnent, and create
barriers to entry that are then inequitably enforced.

For The Record, Inc.
(301) 870-8025 - www. ftrinc.net - (800) 921-5555



© 00 N oo o B~ wWw N P

N NN N NN R R R R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

17

Governnments -- often the eneny of conpetition -- can
mani pul ate conpetition agenci es because they | ack
genui ne i ndependence. So we have to work harder at it.
In today's workshop, we have an opportunity to consider
how to i nprove our strategy and sharpen our tactics for
the struggl e ahead. Thank you for being here today.

(Appl ause.)

MR. BARNETT: Thank you all. 1'll nake sure
Debbi e reads the transcript |ater.

Good norning. | do join Debbie in welcom ng al
of you here to this workshop on international technical
assi stance efforts being hosted by the Antitrust
Division and the Federal Trade Conm ssion. |'m pleased
but not surprised to see such a good turnout, even at
this early hour, because this is a very inportant issue.
It's one that many of us have been focused on for nany
years, and we think it's becom ng increasingly
i mportant.

Li ke Debbie, I want to specifically thank the
peopl e who canme in fromout of town and/or out of the
country: Gaciela and Csaba and Al berto and Angel and
Edward in particular, from Peru, Hungary, Italy, Mexico
and the CECD

In a lot of contexts, | like to talk about
sonet hing call ed the market pl ace of ideas and the
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teachi ngs of John Stuart MII| on the clash of
potentially conflicting ideas. The gist of his teaching
is that we should all affirmatively seek out and engage
those with other ideas because we inherently benefit
fromthat process.

W may learn that we agree with one anot her,
which is useful. W may educate each other, which is
al so useful, or at the very worst, we will wal k away
with a better understanding of our own ideas. | think
that is a particularly inportant topic for international
techni cal assistance, and indeed that's the spirit in
whi ch we approach techni cal assistance.

We both enjoy and benefit fromreaching out to
conpetition agencies around the gl obe to exchange ideas
and share experiences. |Indeed, to sone extent | think
the termtechnical assistance is not the best term
because sonme can construe it as a one-way flow of
information and ideas. That's not the attitude we have,
and we certainly approach this issue enthusiastically.

Over the past two decades, the Antitrust
D vision and the FTC have conpl eted over 400 missions to
scores of countries on both short-termtrips
and |l ong-term advi sory m ssions and have reached nore
than 50 economies in Central and Eastern Europe, the
Commonweal t h of | ndependent States, Central and South
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Anerica, Southern Africa and Asi a.

We have provided advice on the drafting of
dozens of antitrust |aws, as well as nunerous
enforcenment guidelines. W've worked with many new
agencies in introduci ng sound econom cs and consuner
wel fare goals into their systens and in devel opi ng
practical techniques to enhance their ability to achieve
these goals. At a broader |level, these efforts and
t hese exchanges of ideas advance two inportant
interests, and Debbie alluded to them bot h.

The first is we believe that a sound conpetition
enforcenment regine is an inportant part of a narket
econony, and, if applied based on consunmer welfare
princi ples and rigorous econom c analysis, is the best
way to enhance consuner welfare of the citizens of that
country.

Second, with 120 jurisdictions around the world
with conpetition reginmes, convergence is inportant, and
t he di al ogue and exchange that we go through in
techni cal assistance is one of the nobst inportant ways
of achi eving convergence around the world, and that wll
benefit all of our consumers.

| would Iike to take a few m nutes and talk
about a couple of specific topics; first China.
Techni cal assistance to China has been and remains a

For The Record, Inc.
(301) 870-8025 - www. ftrinc.net - (800) 921-5555



© 00 N oo o B~ wWw N P

N NN N NN R R R R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

20

priority for the Antitrust Division. The D vision and
the FTC have worked for years with the governnent in
China in its process of enacting the antinonopoly |aw,
which I'msure all of you know was finally passed | ast
August and will go into effect this August.

In addition to frequent neetings over the years
wi th the Chinese governnment agencies and the Nati onal
Peopl e's Congress Conmittees, we participated in several
sem nars and conferences organi zed by the Chinese
government to | earn about and to teach them about the
enf orcenent experience of ours and other antitrust
agencies and to elicit views and recomendati ons
concerning the various drafts.

Now t hat the antinonopoly law is scheduled to
conme into force in August of this year, we plan to
continue offering assistance to China in inplenenting
the law in a manner that is based on sound econom c
anal ysis and focused on maxi m zi ng consunmer wel fare and
econoni ¢ efficiency.

In fact, we've already started that process.
This last July, we conducted an investigative four-day
merger enforcenent in China for officials from agencies
al ready involved in nmerger review. W hope to conduct
ot her training workshops once enforcenent
responsibilities and the agencies that wll be
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responsi bl e for the | aw have been identified.

Anot her inportant topic that | would hold up as
a great success in our international outreach efforts is
cartel enforcenent. W have repeatedly explained in our
efforts that the detection and prosecution of cartels
shoul d be considered a top priority of any antitrust
agency.

Cartel s are unanbi guously harnful, inflating
price, restricting supply, inhibiting efficiency and
di scouragi ng i nnovation. The antitrust world is a much
different place today than it was two decades ago. At
that time nost jurisdictions did little or no cartel
enforcenment, and sone busi ness peopl e viewed price
fixing and other agreenments not to conpete as sinply a
beneficial way of doing business.

Today, | ooking across the international
| andscape, we can see that our nessage has been heard.
Antitrust enforcenent authorities around the world are
now united in a conmtnment to pursue hard core
anti-conpetitive conduct by cartels.

The shared priority on the detection and
di sruption of cartels has led to i nproved cooperation
anong antitrust enforcenent authorities in the
investigation of international cartel activity. Wth
nore antitrust enforcenent agencies on the beat,
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international cartels now run a greater risk of
detection in each of the jurisdictions in which they
oper at e.

Equal |y as inportant, businesses on six
continents are nore aware that cartel activity is and
should be illegal. Such awareness is one of the nobst
effective nmeans that we have available to deter cartels
fromformng in the first instance.

One of the nost inportant tools that we have
devel oped is our |eniency program which has been
adopted by many conpetition agencies around the worl d.
In this context, | note it has not been adopted in
exactly the formthat we have adopted a | eni ency
program and in general | viewthat as a very positive
thing. W now have a series of |aboratories, if you
will, in which we can learn from each other about
different variations and hopefully inprove all of our
| eni ency progranms as we nove forward.

Turning now to anot her aspect of techni cal
assi stance, which is the inportance of sound econom c
anal ysis. That has been, fromthe United States
perspective, one of the nost fundanmental changes in
devel opnents donestically in terns of how we interpret
and apply our antitrust |laws, and we believe that that's
a very inportant factor worldw de as well, but in this
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regard, we're constantly searching for new approaches
that may nore effectively neet the needs for training
and education in this area.

Just last May, the Antitrust Division added a
new feature to our efforts. As many of you know, the
Di vision has a |l ong and robust training programfor our
own enpl oyees. Last year, for the first tinme, we
invited ten agencies fromeight different countries
around the globe to participate as part of our own
internal program-- an intensive training program on
antitrust economcs. All agencies that were invited
accepted our invitation, and some agencies sent nmultiple
representatives.

Over the course of three days, the training
session addressed a variety of topics including
unil ateral effects, bundling, predatory pricing and
remedies. It concluded with two practical prograns that
were particularly well received by all participants.

The first of these focused on the conmon
m st akes nade in antitrust investigations. The second
practical programrequired the participants to analyze a
hypot heti cal case and then break up into small groups,
each of which was | ed by an experienced division
econonmi st or lawer to discuss howto investigate and
resol ve the case.
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Not surprisingly to ne at |east, our own DQJ
staff benefitted fromthe new participants and the new
perspectives that they brought to bear. Antitrust
agenci es, young and old, frequently face simlar issues
and benefit a great deal from sharing experiences with
one anot her.

The training event was a success both for the
Division as well as the foreign participants, and we
plan to make it a permanent annual feature of our
official training program wth the next workshop to
take place in May of 2008.

More generally, we believe that the marketpl ace
of antitrust enforcenment ideas is very nuch alive and
well in the world today and in particular through our
techni cal assistance efforts. Through this process of
mut ual exchange, technical assistance often provides a
foundati on for |ong-standing nutually benefici al
rel ati onshi ps.

Fol l owi ng a technical assistance m ssion, we
often find that our new col | eagues contact us on an
ongoi ng, informal basis long after the particul ar
m ssi on has ended with foll owup questions and with new
guestions that arise in cases they investigate.

We have found that the relationships that
devel op over tinme are particularly strong between fell ow
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| aw enforcers, and we wel cone the opportunity for such
ongoi ng engagenent with our counterparts in other
agenci es.

W also find that as new agenci es devel op, they
becone nore and nore centers of technical assistance
t hensel ves. I ndeed on a personal level, the first
formal technical assistance mission that | undertook
after | cane to the Division was a trip to Budapest,
Hungary, which was a forumwhere |I first met Csaba. It
was for Eastern Europe conpetition agencies in which the
United States Departnent of Justice, Federal Trade
Comm ssi on and the Hungarian Conpetition Authority were
all co-teachers.

| renmenber sitting and listening to a | ecture by
one of the staff of the Hungarian agency on how to do a
raid, take a computer hard drive, analyze it through

vari ous software conponents and deal with chain of

custody issues -- all the things that you would do in
crimnal cartel enforcenent -- and | may as well have
been listening to the FBI. It was a very inpressive

present ati on.

Qur goal for this technical assistance workshop
is to enhance the overall marketplace of ideas through
an interactive discussion of the agency's prograns, the
evol vi ng needs of our progranms, how we shoul d neet those
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needs and how the prograns can be inproved so as to
maxi m ze their effectiveness in the future.

Among a few of the questions | hope the workshop
will address are: How can we inprove our efforts? What
concrete steps can we take to make them nore effective?
Are there particular topics or geographic areas that we
shoul d be focusing on? Are there types of assistance
that U S. agencies are particularly well suited to
provi de? How best can we work together?

We have today, as you know, an inpressive array
of panelists fromvaried backgrounds. The business
comunity is in a unique position to identify areas of
di vergence and speak to the direct effects of such
di fferences.

Academics often conme to these issues with great
intelligence, energy and ent husi asm and shoul d becone
nore involved in the technical assistance process.
Representatives from ot her conpetition agencies
provi di ng assi stance, such as those that we have here
t oday, have inportant |essons and experiences to share.
Li kewi se, other international organizations can provide
us with the benefits of their experience in this area
and what works particularly well for them

Per haps nost inportantly, | want to concl ude by
al so thanking the staffs of both the Antitrust D vision
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and the Federal Trade Commi ssion for the work in putting
this workshop together today. | anticipate that it wll
go snmoothly, flawl essly, without a hitch as they al nbost

i nvari ably do.

| assure you that is not easy to acconplish, and
the efforts of our staff are the reason for it, so
thanks to all of you. Thanks to all of the
participants. W |ook very much forward to the exchange
of i deas.

(Appl ause.)

MR. TRITELL: Thank you very nuch, Tom and j ust
pl ease bear with us for a nonent as our first panel,
chaired by Assistant Chief of the Antitrust's Foreign
Commerce Section, Anne Purcell Wite, and her panelists
assenble here. W'Ill get started and resunme in just a

coupl e m nutes.

(Pause in the proceedings.)
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PANEL 1:

ANNE PURCELL WHI TE, Mbderator, Assistant Chief, Foreign
Commer ce Section, Antitrust Division, DQJ

PANELI| STS:

ELI ZABETH CALLI SON, Seni or Econom c Advi sor, Bureau of
Econom cs, FTC

CRAI G CONRATH, Trial Attorney, Antitrust Division, DQJ
TIMOTHY T. HUGHES, Counsel for International Technica
Assi stance, Ofice of International Affairs, FTC

CSABA KOVACS, Head of the Conpetition Policy Section,
Hungari an Conpetition Authority

GRACI ELA ORTI Z, President of the Conpetition Tribunal of

| ndecopi, Peru

M5. PURCELL WHI TE: Good norning, everyone. |'m
Anne Purcell Wite, the noderator of the first panel. |
amthe Assistant Chief of the Foreign Commerce Section
at the Antitrust Division where | nanage the Antitrust
Division's technical assistance program

The purpose of this panel is really twofold.
First, we will introduce to sonme of you but review for
others the details of the DQJ and FTC techni cal
assi stance progranms so that we're all operating off of a
common base of understanding for the rest of the day.

Qur second purpose is to begin what | hope will
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be a tradition that will carry forward for the rest of
the day, and that is a candid di scussion on what has
wor ked, what hasn't worked and how we can maxi m ze the
future effectiveness of our technical assistance

pr ogr ans.

We have a great panel here today. Three of our
nost experienced FTC-DQJ advisors are with us, but | am
particularly delighted to have Gaciela Otiz and Csaba
Kovacs, who have traveled nany mles to be with us.
Thank you to you bot h.

Ti m Hughes will be our first speaker this
nmorning. He is legal counsel for International
Techni cal Assistance at the FTC. He is in charge of
coordi nating nmuch of the FTC s technical assistance
activities including in Asia.

Ti m has served as long-term advisor to
conpetition authorities in Romani an and | ndonesi a and
has participated in nmany short-termmssions as well. |
think I can speak to personal experience, he's a very
ent husi astic provider and has been willing to junp on a
pl ane at a nonment's notice when the need has ari sen.

Qur second speaker is Craig Conrath. He's a
trial attorney at the Antitrust Division. As Chairnman
Maj oras noted in her introductory remarks, he was the
first American |egal advisor to serve in a foreign
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antitrust authority. He served from 1991 to the 1993 to
Pol and. He has taught or advised on conpetition | aw
enforcenment in 16 different jurisdictions including
Bul garia, Brazil, Costa Rica, Mexico, Peru, Russia, just
to name a few

Liz Callison will follow Craig. She is our
econoni st on the panel. She currently serves as Seni or
Econom ¢ Advisor to the Director of the Bureau of
Economi cs at the FTC. She has been a |ong-term advi sor
to the I ndonesia Conpetition Authority and t he ASEAN
Secretariat as well as to the Czech and Sl ovak
Aut horities. She's also participated in many short-term
advi sor m ssions, including in Lithuania, Bulgaria,
Al bani a, Vietnam and Croati a.

Graciela Otiz is our fourth speaker. She has
been President of the Conpetition Tribunal of I|ndecop
in Peru, which is in charge of conpetition |law, policy
and enforcenent in Peru. For many years before that,
she was the Head of Conpetition Policy for the Andean
Secretari at.

Graciela has served as a very effective nentor
to conpetition authorities in her region as well as
t hroughout the world, and | have to admt she served as
a very effective teacher to the nmany advisors that we've
sent to her agency over the years.
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Qur final speaker is Csaba Kovacs. Csaba is
Head of the Conpetition Policy Section of the Hungarian
Conmpetition Authority, which he joined in 1992, just a
year after it was formed. 1In the last five years, Csaba
has been involved in the provider side of technical
assi stance, participating in progranms sponsored by his
own agency, the U S. FTC and DQJ as well as the OECD

Qur panel will be structured as follows: Each
panelist will make introductory remarks of about five to
ten mnutes. They will then answer questions posed by
the noderator, and tine permtting, we will also take
guestions fromthe audi ence.

Tim you're the first speaker, so the floor is
yours.

MR. HUGHES: Good norning. Chairnman Majoras and
Assi stant Attorney General Tom Barnett have stolen a
little of nmy thunder to by giving you a bit of an
overview, and I'mgoing to take the opportunity now to
just fill inalittle bit of detail and go into just a
little bit nore depth on many of the topics that they
addr essed.

So if you didn't spend enough tine |ast night
| ooking at maps of the U S., | have a map up here of the
world, and the fact that it's in blue should not be
interpreted as any kind of a political statenent.
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You see, as Chairman Majoras nmentioned this
nor ni ng, we have conducted a great deal of technical
assistance in Central Europe, and going through it
chronologically, the way it really devel oped was Centr al
Eur ope was where we began, obviously right after the
fall of the Soviet Union, and then we entered South
Anerica and continued there for alittle while in
Central Europe and in Venezuel a.

The programthen expanded. It took in the
former Soviet Union and then took in the rest of Latin
America, and that's pretty nmuch where we were in the
1990s, and in the late 1990s, as the European Union al so
becanme interested in Southeast Europe in the Baltic -- |
mean, in the Bal kans, the program expanded into that
ar ea.

Currently the programis nost active, if you
draw a line there practically where the equator is in
Egypt, India, Southeast Asia and sonewhat in Central
America currently, at the current nonment, and you'll see
a big white spot there for China, and Tom Barnett spoke
about what we have done in China in the past year, and |
didn't include that as a place where we have had a
program because really our relationship to technica
assistance in China is quite unique so far.

Everywhere el se that we have done work we have
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recei ved substantial funding from USAI D or from USTDA
Mexi co was a program funded by USTDA, and even the
programin Egypt, which is funded directly to us through
the U S. Departnent of Commerce's Commercial Law

Devel opnent Program is using USAID funds. They have
USAI D funds, which then cone through themto us, but
China is unique, and China is unique in that there are
no USAI D funds available for commercial law reformin
China and for our specifically conpetition and consumner
protection technical assistance.

So we have been working intensively with China
as they wote their statute. W' ve conducted one
training programthat was funded directly by the FTC and
DQJ, but to develop a full fledged programthere is
still one of our goals, and it has not yet been
realized, and | think later on today there will be
further discussion about that.

So what is it that we do when we do technica
assi stance? W include in that a series of different
activities. W help countries with their drafting of
conpetition |laws. They draft it. W usually coment on
it. W help themto design their agencies, the pros and
cons of an agency that is conpletely independent, an
agency that is within a mnistry. W work with the
Department of Justice on this, and obviously in the U S.

For The Record, Inc.
(301) 870-8025 - www. ftrinc.net - (800) 921-5555



© 00 N oo o B~ wWw N P

N NN N NN R R R R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

34

we have two different nodels.

We spend a great deal of tinme educating and
supporting the institutions that are both inside and
out si de of governnment. W spend tine at the
universities. W spend tinme with |lawers, with private
attorneys, with the Chanbers of Conmerce for exanple,
and then finally where we have spent the bul k of our
efforts is in training the personnel of the staff of the
conpetition authorities in the substantive principles
and in the analytical franework for an effective
conpetition -- for the effective application of
conpetition | aw

The training of staff involves several different
categories. W teach them how to conduct
i nvestigations, and that's very nmuch kind of a question
of techniques: Wat do we do to get the information
that we need? Then you get into other broader
guestions: How do you prioritize what kinds of cases
you're going to bring, and what cases are appropriate to
bring in the context of a conpetition | aw enforcenent
agency, and what should be left to other agencies within
t he gover nnent ?

As | think you all know, there is the question
of to what extent the conpetition authorities in
devel opi ng countries should be involved in sone soci al
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i ssues, and South Africa is the classic exanple that we
al ways tal k about. Their lawitself specifically
mandat es that their agency take into consideration the
| ong period of apartheid and the need to conpensate for
that kind of discrimnation that took place there.

So the relationship of sone of these other
i ssues that m ght be on the agenda are areas where we
give our two cents. W help themto anal yze the issues.
Utimately these are questions that are uni que to each
country and each culture, and they have to decide for
t hensel ves.

We help themto put together actual
prosecutions, both civil and crimnal: How they would
bring the case if they have to bring it before a court.
O course, this is very touchy and difficult as well
because there are procedural issues that are very uni que
to each country. W can offer them our experience, sone
of which they can take and nake use of, and others is
totally irrelevant in their context. They can't use our
procedures because of their history.

For exanple, in Eastern Europe, at |east five or
Si X years ago to suggest that investigators |ooking into
cartel actions should be wired as they are sonetines in
the U S. is rather unthinkable given their previous
hi story, and then of course there's a question of
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renedi es.

We spend a great deal of tine tal king about
remedi es that are effective, and many of the
jurisdictions that we operate in have a great deal of
focus on civil penalties. They may call them crim nal
penalties in their legal system It nmay anount to a
crimnal penalty, but are these kinds of penalties
effective and are other kinds of remedies, structural
remedi es, nore effective is an area that we often get
into as well.

Qur strength is that what we bring to the table
is years and years of our own experience in actually
doi ng these kinds of cases as governnent enforcenent
agencies. That's different fromthe strengths that
acadenmics bring to the table and different fromthe
strengths that nenbers of the private bar who do this
bring to the table.

Chai rman Maj oras quickly ran through these, and
"1l just list themhere for you to refresh your nenory.
The way we do this is we have | ong-term resident
advi sors. W send people on short-term m ssi ons where
t hey conduct hypot hetical training prograns and ot her
types of conferences, and then we have foreigners who
conme to the U S. for visits.

Wth that, 1'Il hand it over to the other
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panelists who will go into a great deal nore detail in
what we do as long-termresident advisors and what we do
on short-term m ssions.

M5. PURCELL WHI TE: Thank you, Tim Craig,
you're next.

MR. CONRATH. Thank you, Anne. Thank you,
everybody. I'mCraig Conrath. | guess I'mhere to talk
about the experience | had being a long-termadvisor in
Pol and where I was sent by JimRill, who is sitting over
in the corner renenbering that first occasion, and it
was an interesting experience, and | would like to
reflect on it a nonent to ask: What is it that we as
institutions do in a long-termadvi sor program and why
is it meaningful and what can we |earn fromthat
experience?

So if | were to sunmarize what | have to say it
is this: That a |long-term advi sor enbedded in a
conpetition agency presents a uni que opportunity to
transfer conpetition | aw enforcenent principles and
practi ces.

So why is that and what do | mean by that? So
t hi nki ng back on this experience, | tried to answer:
Well, what was it that I and Jay Creswell and others
brought to the various agenci es? Because certainly ny
col | eagues in the antinonopoly office were as snmart and
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as well prepared in their legal systemas we were in
ours. Wat was it that made it worth the tinme and
effort to send us to live there for a long tine? To
answer that | said: WlIl, why is it that I'ma better
conpetition | aw enforcer today than I was when | cane to
the Antitrust Division?

| think the answer to that is, when you reflect
on it for a nonent, a couple of things. Over that tineg,
|"ve |l earned what | would say is a way of thinking about
the world. | think antitrust enforcenent is in part a
way of thinking about the world, a substantive and
econom ¢ way of thinking of the world. |If we can pass
on sone of that, that's sonething of val ue.

Second, there's a kind of intrinsic know edge or
second nature or gut understandi ng of how markets work
and especially how restrictions on markets work. Any
nunber of us who have worked on a nunber of cartel cases
gets a second nature of how cartels work. You know t hat
in any cartel there are going to be sone people who are
kind of on the fringe. They weren't really the main
| eaders, and they had to be brought into the cartel.

We know that in every cartel there's going to be
one or two mavericks who think they want to cheat and go
around the cartel, and you know that those are the
pl aces you want to look to find evidence that the cartel
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happened because in order to bring sonebody into the
cartel, you have to explain what the cartel is about,
and in order to nake the cartel work, you' ve got to
enforce it.

Well, you learn where to | ook by having | ooked
at a lot of cartels, so that kind of second nature
knowl edge is sonmething that, if we could transfer it,
woul d be useful

The third thing that | think you | earn by doing
this is sone sort of rules of thunb |ore. The nost
common exanpl e that everybody knows is that if the
conpetitors are conpl ai ni ng about a nerger, that neans
it's a good nerger. |If they're not conplaining, that
nmeans it's a bad nmerger or potentially, and that's a
rul e of thunb.

There are many, many nore that we al nost don't
recogni ze, but we apply them and they're very useful in
getting to the answer efficiently with limted
resour ces.

So if that's what we have to offer as
conpetition agencies, as conpetition |aw enforcers, what
is it that enables us to transfer that in a long-term
program particularly well? 1In other words, why don't
you just wite it down and give it to themor why don't
you just have a seminar and pass it on?

For The Record, Inc.
(301) 870-8025 - www. ftrinc.net - (800) 921-5555



© 00 N oo o B~ wWw N P

N NN N NN R R R R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

40

That | ed nme back to the question of: How was it
that | learned this? The answer was primarily by doing
it, by looking at a ot of cartels, by looking at a | ot
of nmergers, and second, by doing it with sone people
that had nore experience and | earning, both the staff
| awers that | work with and then the | eadership of the
agency rangi ng from Sandy Litvack, who taught us an
enor nous anount about how to litigate, and Bill Baxter,
who taught us an enornous anmount about how to think
about conpetition issues.

So how do we transfer that? Well, that's where
the |l ong-term advi sor programcones in. | think there
are four features of that programthat make it
distinctive and give it a chance to be effective.

The first one of those is the teachabl e nonment.
It's a concept fromeducation jargon, but it really
fits. The teachable nonent is when you are ready to
| earn sonething, and by that | nean, it's one thing to
go to a lecture about coordinated effects versus
unilateral effects in analyzing nmergers.

It's quite another thing when a probl em has
arrived on your desk. You are responsible for it. You
have to wite a decision saying yes or no and justifying
your reasons. That is the teachable nonent, and if
there is soneone there at that nonent that you can turn
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to, who can explain to you why this is a coordi nated
effects problemor it's not a coordinated effects
problem you will internalize that knowl edge in a way
you could never do during a semnar. So teachable
moment is the first thing that is an advantage that we
get fromthe |ong-term advi sor program

The second one is repeat business. |If | explain
to sonmeone the basics of coordinated effects on a first
pass-through on a nerger case, and that advice seens to
be sonewhat hel pful, there's a good chance that person
will come back to ask for help the next tine they have a
probl em and maybe we'll have a chance to explain at a
nore sophisticated or nore detailed | evel, because that
ki nd of knowl edge cones in stages.

First you learn the basics. Then you learn a
little bit nore of howto apply it. So repeat business
is the second thing you get out of a |ong-term advisor
program

The third thing that is unique to a |l ong-term
advi sor programis |ocal know edge. You can give advice
that's nore likely to be helpful if you understand the
| ocal know edge, which can range fromsinply the facts
about the |legal system so nmaybe the first tine I'm
talking with soneone | say: Wll, just send a subpoena
to the third-party, and after you learn that some places
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can't send demands for docunents to third-parties, you
start to think of nore useful ways to give the advice.

You also learn that you have to reflect reality.
Certainly I recall once, | think with Jay, we were
presented with an issue that presented a distribution
probl em and distribution, don't even think about it,
entry is easy, and soneone said: Wy is that? Wy is
that? Well, all you need to be in the distribution
business is a tel ephone and maybe a truck, and then
after a nonent we realized just a couple nights before
we had been tal king to someone who had been waiting for
a tel ephone for 17 years, and so you learn if you have
| ocal know edge, you can give advice that's nore |ikely
to be useful to the recipients.

The fourth feature of |ong-term assi stance
that's particularly useful is that you can give advice
about organi zational issues. This was a surprise to ne.
| expected to be asked questions about per se rules and
things like that, but it turned out that one of the
things that was nost interesting in which we were able
to be hel pful to the Poles was how to organi ze their
internal structure in order to nmake decisions to use
resources wisely and to organi ze the flow of work.

These were people who were actually remarkably
interested in how the Ofice of Operations works in the
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Antitrust Division, and they were the first people in
the world that ever had that interest, but it was
actually hel pful to themto decide how to avoid wasting
time, which was their scarcest resource, on matters that
weren't going to go anywhere. Because with an
application of a little judgnment at an early stage you
could say: This is really unlikely to be meani ngful
let's get rid of it.

So organi zational issues is a fourth feature of
a long-termprogram that is something that is -- really
al nost uni quely can be done in a |l ong-term program

| think the final point that | would like to

make is that to all these long-term prograns have a side

benefit -- and | believe that ny coll eague, Jay
Creswel |, would prefer that | say "positive
externality" -- and that is that | |earned as nmuch as |

taught. Spending two years in a devel oping antitrust
agency -- in the Polish antinmonopoly office from 1991 to
1993 was |i ke working in the Departnent of Justice from
about 1890 to 1950.

Wiy is it exactly that price fixing is always
bad and how do we prove that these people agreed? |Is
the fact that they all charge the same price enough, and
do we care as long as they're separate conpanies? Do we
care if they have the same owners? All these issues
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arose in that institution, and for us, the opportunity
to explain and defend such policies deepened and

i mproved our ability to defend themand to enpl oy them
at hone.

So that's a two cents worth of why the long-term
advi sor program has been used by our agenci es and what
it acconplished.

Anne?

M5. PURCELL WHI TE: Thank you, Craig. Liz,
you're next.

M5. CALLISON: 1'mgoing to remain seated if
that' s okay.

M5. PURCELL WHI TE: Yes.

M5. CALLISON: M goal is to talk alittle bit
about the role of the econom st in technical assistance,
and |'ve done both long-termand short-term and as
Assi stant Attorney General Barnett enphasized and all of
you know, antitrust conpetition |aw kind of got stuck
between two, the U. S. version antitrust and the world
version of conpetition, but anyway they are economc in
nature. That's all there is about it.

They're part of a set of commercial |aws about
t he operating of the econony, and with the exception of
cartel cases, application of conpetition | aw al ways
i nvol ves econom ¢ anal yses of sone form and

For The Record, Inc.
(301) 870-8025 - www. ftrinc.net - (800) 921-5555



© 00 N oo o B~ wWw N P

N NN N NN R R R R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

45

conpetition -- cartel laws, it doesn't involve
necessarily economc analysis at the tinme but it's
actual ly based on econom ¢ anal ysis, and we go strai ght
to the | aw

So econom cs is the basis of conpetition |aw,
and econom ¢ anal ysis does not depend on nati onal
borders or |egal systens, whether you're a comon |aw or
civil law organization. It doesn't really depend on
procedural issues. All those conme into play in
enforcenent, but in terns of understanding the basics of
what the conpetition authority is about, those are sort
of irrelevant.

So econom cs provides the common denom nat or
wor | dwi de, and therefore it seenms to ne obviously that
training in econom cs or having an econom c advisor is
critical. Many of the countries that I worked in had
extrenely well trained people, very smart, very capabl e.
Early on in the Eastern Europe countries, their
know edge of market econom cs was not necessarily
terrific.

The economi sts were better trained obviously
than the attorneys, but still there was a | ot of work of
j ust basic econom cs to be done as well as what we do
here which is: Ckay, got econom cs, now how do you
apply it? Wat information is inportant? Wat theories
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are inportant? How do you |look at this material that's
com ng at you and sort through it to conme out with
econom c rational e?

Now, nmore recently when | was in Southeast Asia,
| have to say that the basic econom st training was nuch
nore advanced. They could say | earner index, and they
knew t he concepts, but again application of themin real
worl d cases was again an issue, and having an advi sor
who has worked through this stuff is very helpful to
hel p the econom sts and the attorneys frame up the
rel evant questions, frame up what is the theory, what is
the story of how this behavior is likely to harm
conpetition or why it's beneficial, if it's not likely
to harm conpetition, and then what pieces of facts do we
need in order to test those and in order to tell whether
t he behavior is anti-conpetitive or the behavior is
pro-conpetitive?

A very inportant piece is enphasizing caution
and intervening in mtters where, in fact, there isn't a
conpetitive problem Many cases conme to the new
agencies, particularly the new agenci es where the
busi ness community is not that famliar with conpetition
| aws, and so they're getting hurt by a conpetitor or a
supplier, and they cone and they conplain that XYZ
conpany i s abusing their dom nance.
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It's very inportant for the conpetition
authority to focus imediately on: Well, what is the
story? Listen to the person and what is the story? |Is
there a market power that is plausible here? |If there's
no mar ket power by these firnms, then case closed, don't
i ntervene.

Then if the case goes forward, if the
i nvestigation goes forward, what fact, what facts are
needed? How do you tell the story based on reality that
there is likely to be a probl en?

| found that the conpetition agencies early on
were nore likely to junp into intervention nore than was
necessary because they didn't necessarily understand
mar ket power. Definitions of relevant markets were
often extrenmely narrow, but as tinme goes on and as the
staff begins to ask bi gger questions, that changes.

| think that the benefit of the advisor is being
there in that process while people are |learning, while
real facts are comng at them and they have to make
decisions |like Craig was tal king about. They have to
make decisions. They have to figure out: |[Is this
likely to be harnful or not? | think that having an
econonmi st is critical in there in helping frane the
anal ysi s and hel ping determ ne what questions are
rel evant, what questions aren't. Once you get the
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i nformati on, what do you do with it? How do you tell a
story that this action is likely to harm conpetition?
Anot her area is at the managenent |evel and at
di scussing, portraying conpetition nore broadly. In
| ndonesia recently, there's a lot of criticisminside
the country about decisions being formalistic, being
| egalistic and | acking an econonm ¢ basis, and al t hough
that may be true for sone of them others of them do
have an econom c basis. But being able to convey the
t hi nki ng, the econom c basis and econom c rationale for
an action is extrenely inportant in the progression of
conpetition. It's sonething that our agencies spend a
ot of tinme at, in our aids to public coment and ot her
foruns, our speeches, explaining our actions in economc
terns, and there's a role there also for the advisor.
Wth that, that's basically all | want to say.
Qur role in providing assistance is really not all that
different than the role of the econom sts at the U. S.
agencies. It's in helping frame up theories, helping to
figure out what facts are relevant, how they play in,
how they test or don't test theories, and so the
econonmi st is generally -- it's the sane role, but at a
di fferent pace sonetines.
| would |ike to echo what Craig said about
| earning at |east as nmuch as you teach because being
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forced to go back to first principles: Wy is it that
this is inportant? 1It's something that we gl oss over a
ot in the United States because we've been through it
so nuch. Understanding the role of the banking system
in conpetition, understand the ability to get financing.

It's not sonething we pay a ot of attention to in the

Uni ted St at es. [t's critical in a nunber of these
countri es.
Under st andi ng the nature -- that conpetition

| aws may not be the best vehicles for dealing with
corruption issues or dealing with other types of issues,
it's not sonmething we think about in the United States.
It's something that's very inportant in some countries
at certain stages of their devel opnent.

So we cone back, | came back with a rmuch richer
appreciation of the role of conpetition |aws and the
role of economsts in the system and with that I would
like to leave tine for ny coll eagues.

M5. PURCELL WHI TE: Thanks, Liz. Now | would
like to turn the floor over to the recipients of our
techni cal assistance. 1've asked themto be as candid
as they possibly can be so that we can truly eval uate
how to i nprove or programs, so in that spirit, Gaciela
if you would start.

MS. ORTI Z: Thanks, Anne. Before starting ny
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presentation, | would like to conplete a list of things
t hat has been said before, and one inportant thing I
woul d say that the long-term advisor has to tell us is
in the nonent. He has to consider that you cannot give
an advice or a counsel two weeks after things got
finished. It has to be given in the nonent, and to know
t he nonent, you need sonebody who |ives there.

Another thing is adaptability. You nust adapt
to custons, to the new culture, and that is not easy, so
we're very grateful for long-term advisors to do this,
be grateful to adapt to our cultures.

Wth this | would like to begin my presentation
just saying that | got a great opportunity of my life,
my whole life to be able to work in the international
organi zation |li ke the Andean community where | got the
opportunity to neet countries with different |evels of
devel opnment, and after working there about 20 years, |
had an opportunity to go to national authority, and this
allows me to have the division of the community and of
t he individual country.

| nmust say that when we work with the Andean
community, there were five countries there. Now there
are only four, but we had three countries with
conpetition | aws that had already an authority well
settled and well organized nationally, that was
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Col onbi a, Peru and Venezuela. W had two countries that
had conpetition laws or authorities. That was Belize
and Ecuador.

| also want to put on here that with the Federa
Trade Conmi ssion and the Departnent of Justice, we made
a very, very big effort to get Ecuador conpetition |aw,
and we got it. It was a very big effort then with
Cal dwel | Harrop who was here. W got people there to
help draft a law, to | obby with a congressnan, | obby
with people in the governnments, and we got the | aw and
the day that it was approved by the government in
Ecuador, we had this big chanpagne bottle in the Andean
community to celebrate that we had a conpetition | aw.
Three days later the President vetoed the |aw.

So we were very sad about all the work we had
done with the cooperation of the Federal Trade
Comm ssion and the Departnent of Justice especially, and
it was |like so sad. It was so nuch effort to get a
country without a law to approve a law, and this
happens.

This is to tell you that even though our best
efforts can be made through the cooperation, it doesn't
guarantee a result necessarily, not because the people
who participate in these efforts haven't nade the best
efforts to get it, but just because things just happened
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t hat way.

Anyt hi ng we coul d have done woul d not make
Ecuador have a new | aw, have this conpetition |aw, and
now due to the trade agreenments that are being
negoti ated between countries in a bilateral way, Ecuador
wants a new |l aw, wants a conpetition |aw, so now they're
wor king for a conpetition |aw and so is Bolivia, not
because they feel a need internally for these |aws, but
because there are these external situations that convey
that they have to have this new | aw.

So this is another point that we consider that
it's not always the national interest, but the external
interest that can get a country to have a conpetition
law, but the big problemis not to cover conpetition
law. The big problemis how you get an authority
because that is the greatest antagonisminside the
gover nnent .

W want to get the power. W want to be the
conpetition authority. The problemare the resources.
You are going to be the conpetition authority, where do
you get the resources okay? You get the faculty you're
going to have over powers of conpetition authority, but
you are not going to have nore human resources. You are
not going to have nore financial resources. Then this
fight just like doesn't -- it restricts the possibility
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of getting a good authority, the best authority you can
get, and it sonetines goes: Wwo wants the authority to
get the national authority?

Wth this comes al so the problemof howto
i npl enent the law. You have this authority that not
necessarily is the best authority but who wants to be
the authority, so how can they be prepared to be the
authority and they're stuck with this international
cooperation where they fit and they fit perfectly. They
have to prepare the people, give the experience, put
their experience on to them adapt it to the culture and
to the nonment and to the resources. This is a really,
really a very great effort we ask fromthe cooperating
agencies to be able to place this, to give this to us.

Less devel oped countries has nore probl ens and
nore little problens, and the big countries, the nore
devel oped countries have very big problens for
conpetition. For exanple, in Peru now we are drafting a
new | aw t hat we hope to be approved in two nonths nore
or less. This new | aw does not include nergers, but we
are trying to draft a new |l aw that we hope to be
approved by June that would include nergers as a
conpl ementary. There are going to be two new | aws.

There is only one week where it's going to go
public to get the new opinions and observations and
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comments, and | surely would send it to the friends here
in the Federal Trade Conm ssion and the Departnent of
Justice for their conmments.

It's a very short period, but it's so inportant,
that short periods, so if |I don't put a nane -- if the
recipients don't put a nane to the agencies that give
the cooperation, it's very difficult to think on them on
very short tines.

For exanple, to think of the Federal Trade
Comm ssion, for ne it's to think of Craig, to think of
Russell, or in the Departnment of Justice to think of
Cal dwel | Harrop. Those are nanes, real nanes, so when
think I need help, I will go to them so you have to put
a name to a corporation. It's not just the institution.
It's the person.

The other thing is to say not it's not only the
i npl enentation of the law that's inportant. [It's not
the training of the people. It's also that the
authorities rotate people. In small countries we don't
have people, like we don't have a hundred officials
wor ki ng in conpetition. W only have 30 or 40 people
wor ki ng in conpetition. Wat does this nean?

That if you don't have universities that prefer
| awyers and economi sts, where are they going to cone
fromwhen the public sector is going to look for -- in
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the public sector? So the people that is preferred and
is formed in the national authority, they are going to
go out to the private sectors, and the conpetition
authorities are going to stay w thout these big

prof essional s that have been preferred by the
cooperating agencies, and it's very inportant to think.

So due to that small inplenenting resources the
country has, people |eave the public entities, and new
peopl e have to be fornmed so just to think that we gave
t hese supports four or five years ago so that people
that receive those workshops are working in the
authority that's not necessarily true. W have to
rotate, and we rotate very frequently. |It's about each
four years that we | ose professional people, and for the
executive, it's alnost five to seven years, so it's not
a very long-termto think for people to be working in
t he agenci es.

So we depend rmuch on the universities. Qur
university -- has our university prograns for
conpetition? If we do then we can assure that people
have this formation is going to go into the conpetition
authorities. |If not we depend nore upon the
i nternational cooperation.

Al so the judges. Maybe we have a very big --
the best conpetition authority in the world. Wat is
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our ability that our decisions go when they go to the
Judge, to the courts -- are they going to stand up?

W1l our judges prefer to see these kind of cases? So
per haps we nust think not only about the conpetition
authority but all that is around the conpetition
authority: The academ c world, the courts, the judges,
the public, the private sector too, the |laws, the
studio, the firms - so we nust have a conplete vision of
what conpetition neans in these small countries.

On the other hand, we have -- things change from
one year to another, and they change very rapidly. W
have these free trade agreenents that are being
negoti ated. Those are bilateral agreenents. | renenber
when we started the free trade agreenent for Anerica,
the FTAA or ALCA as we call it in Spanish, it was a new
wave of countries that began entering or drafting | aws
for conpetition.

Now, that was in the late '90s, 2000, in the
first years of this new decade, but now we have a new
wave of conpetition |laws being drafted and that's
because of the free trade agreenents that are being
negoti ated, and they do at least -- | think Col onbia too
are asking, for exanple, that all these agreenents have
a conpetition chapter. Never before the FTAA woul d have
free trade agreenment considering conpetition chapters,
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and that's because we're worried that benefits of the
organi zati ons are going to be underm ned by
anti-conpetitive practices, and that basically refers to
cartels.

Besi des being worried about this, including this
chapter in the free trade agreenents, we are also trying
to negotiate with our nenbers, all the Latin Anmerica
conpanies in their institutional cooperation agreenents,
so even though we don't have this cooperation, free
trade agreenents, we do have cooperation agreenents.

Qur goal for Peru, for exanple, this year is to
have the Latin Anerica -- these agreenents with al
Latin Anerican countries, included Canada and Spain and
why is that? Because we are conscious of the need of
experience, of having and know ng what is happening with
our nei ghbors, knowi ng that their regional experience is
very useful for us.

Their experience is very inportant for us. It
makes a big draft, maybe the small drafts, the snal
things that cultural -- that cultural takes, that ethnic
t akes are our regional neighbors too, so we would have
to conmbine our efforts with a regional, with the
techni cal cooperation we receive fromyou, and this is
very inportant to try to see how cooperation fits in.

We can have Federal Trade Conmi ssion, Departnent
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of Justice, United States cooperation, but we also can
be | ooking to the European Conmi ssion aid, and we can
al ways be |l ooking to the ICN and to the CECD
cooperation. W have to try to conbine this
cooperation. It's not just to receive the sane thing
fromall. 1It's just to receive that part of the
cooperation we really need from sonebody.

We need, for exanple, for the ICN and CECD to
hel p us assist to their events because we think events
are very inportant in the ICN and the OECD. W look to
Eur ope for sone experience, but also we look to themfor
sonme sector studies, but we |look to the FTC and DQJ
basically for training and basically for short-term and
| ong-term advi sors, and because we know they are there
and we can call themand they're much nearer than Europe
and they're easier for us to get their cooperation
because there have been a very long history of
cooperation. There are nanmes witten in the history of
conpetition for the Andeans and the Latin Anericans
countries that refer to the United States agenci es.

So the recipients do need help. W tried to
knock on different doors. W really don't know
necessarily to what doors are going to be open, but we
know that the ones that are open are those that have
been nost friendly to us because we have friends over
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t here.

So just we are very grateful for your
cooperation, and we really appreciate it very very mnuch,
and we are very happy to have U S. friends. And we
would Iike to be partners on this ordeal of conpetition
cooperation, working as partners and feeling that you
are part of us and that we can go as a big brother, help
us, please, and you are there. Thank you. Thank you to
all of you.

M5. PURCELL WHI TE: Thank you, Graciela. You' ve
raised a ot of interesting points, sone of which I
think we will circle back to |ater about perhaps
involving nore entities than just the conpetition
authority in our training.

Csaba, |ast but not |east certainly, the floor
i s yours.

MR. KOVACS: Thank you, Anne. Let ne start with
that, it's a great honor to be here, to be invited for
this event, and after the Super Bow and Super Tuesday,
to be here in the Super Wdnesday of conpetition policy,
at least in the context of technical assistance.

What | can speak about is basically just the
Hungari an perspective, and | understand that it can be
uni que to sone extent. So naybe there are sone
experiences of Hungary which are appropriate to be
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generalized but others are not.

We have a quite special |anguage, and to sone
extent, we are still -- but certainly we were -- a
transition econony, and | can imagi ne that in many ot her
countries, participating in technical assistance
prograns as a recipient, it's not the sane. Al so we
have a unique -- of course, as every authority -- we
have a unique institutional setting and a unique history
within the authority.

But it is certain that the U S. is or used to be
a major contributor to the professional devel opnent of
t he Hungarian Conpetition Authority together with the EC
and OECD, and it was alnbst certain that in ternms of
time, the U.S. authorities were the very first, so they
arrived actually earlier than ne to the authority. |
j oi ned one year after the authority was established, but
| found Americans in the office already.

VWhat | tried to do in this introductory part --
inthis five, ten mnutes part -- is just to overview
t he basi c stages of technical assistance prograns in
whi ch Hungary was invol ved, and what | would like to --
t he basic nessage that | would like to tell you today is
that this is or this was a journey frombeing a pure
reci pient froma sort of teacher and student
relationship to where it's a cooperation with others,
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including the U S. authorities.
The first stage was in the first half of the
' 90s when, as many other authorities, we received

| ong-term advi sors several tines fromboth the FTC and

the DQJ -- you know, they are always com ng hand in hand
together -- and Hungary was clearly a pure recipient.
Part of the programwas -- in my understanding,

at | east an exchange of visitors. Sonme Hungarians had a
chance to visit U S. authorities -- and | also had the
privilege to participate in '95 in such a program to
spend a few weeks here in Washington and in the Chicago
field offices both of the FTC and the Departnent of
Justice -- and also there were sone semnars in Vienna
organi zed by these authorities where Hungarian officials
coul d partici pate.

We prepared a little list. M coll eagues
prepared a little list of the prograns. It is not a
full list, but I could nmention 10, 15 nanes fromthe
U.S. authorities who had contacts with the Hungarians in
various forns, and | could al so name sone Hungari ans who
were part of the projects, and of course all of the
Hungari ans who were part of the |long-term advisor
proj ects because the |long-term advisors stayed in
Budapest .

It is clear that Hungary was a pure recipient at
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this stage and al so was a pure recipient in the context
of other technical assistance prograns -- | mean

provi ded by others -- |ike the Vienna sem nars of the
OCECD. Also, the Joint Vienna Institute semnars and
sone EC trainings. 1In this period, we really had very
serious noney constraint in Hungary, so technical

assi stance was not sonething just about know edge but
was really also about -- | nmean, we were not able to
finance all of this so we could not do that w thout the
financial part of the program all of these journeys
and travel s and buying the books, et cetera.

The second stage again is mainly connected to
the U.S. authorities when they started their Bal kan
countries project in the first half of this decade, and
it was a tricky arrangenent, but | think it was a snart
one. The official recipient countries were the Bal kan
countries, but for many reasons, in ny understanding
there were sone difficulties to find a place for the
progr ans.

There were diplomatic reasons also not to choose
one of the recipients because maybe the others would
take it as a nessage, so another place would have been
needed, and we of fered Budapest, and it was accepted so
actual | y Budapest was the place for that, so our
Hungari an col | eagues coul d participate in the events,
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even if we were not the main target of that program So
we becane formally a sort of provider, but not in terns
of substance.

W were still a recipient, if you like, a sort
of recipient, and again on this occasions, sone U S.
officials cane to Hungary, and the first part of this
arrangenent -- these events -- lasted usually tw to
four days, and we could convince our U S. colleagues to
stay one or two extra days in Budapest just to be
engaged excl usively by our colleagues in the authority
to have presentations as the second part of the
arrangenment, they were very useful, and really a sort,
or type, which brings efficiency.

The third stage started a few years ago with the
regi onal center of the OECD and the Hungari an
Conpetition Authority in Budapest. | think later in
this day, this issue will be el aborated nore in detail,
so | would not go into the details of that, but it is
clear that regarding this center, Hungary is not just a
recipient or actually it's not really a recipient. It
partly can be a recipient, but it's also a provider and

a co-organi zer of the prograns for Eastern European

countri es.
And the sane is true -- | nean, the sane in the
sense that it belongs to the third stage -- to the
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fell owship programin which we are really happy to
participate -- the FTC fell owship programin which Virag
Bal ogh is an Hungarian participant -- and we think this
is sonething really between technical assistance and
sort of cooperation, and we have very hi gh hopes
regarding this, tolearn a lot in a real working

envi ronment which is different fromjust a sem nar.

O course, there were other events, but | think
nost of them can be connected to one of these stages.

We al so contributed to sonme extent to the OECD Bal kan
programin the early years of this decade, and we
participated as | nentioned al ready at the CECD Vi enna
semnars in the first years as a recipient, and then we
were able to send our enployees to the sane sem nar as
panel nenbers.

Al of this really resulted in a great network
of contacts with individuals, so | conpletely agree with
Graciela that nanes are nore inportant than authorities,
and these contacts help further prograns and further
contacts. It was really nice to hear this norning M.
Barnett's words about the presentation in the |ast event
of the USAID sem nar for Bal kan countries about conputer
di scovery or forensic matters by one of my Hungarian
col |l eagues. He said that it sounded like a presentation
fromthe FBI.
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It was |like that only because our conputer tech
guy before had visited the U S. DQJ and the FBI and
ot hers over here, and it was nmade possible. It was nmade
possi bl e because -- it was not inpossible at all. |
don't want to say that, but it was much easier to do
that because -- but let nme step back and start with
that. W set up a cartel unit, we hired the appropriate
personnel -- maybe | could return to this a later
stage -- and so we had this unit. W had a guy there,
and they just discovered that there is sone sort of
training in Florida for exactly the same purposes on I T
forensics. And then | told them "Wait a mnute, nmaybe
you should spend a few extra days in the U S. to visit
the DQJ and nmaybe others, and | could call Ann O ek, at
the DOJ, who | knew fromVienna." So that's it, because
if I don't know her, probably it doesn't happen like
this. Maybe the Florida sem nar was a nice one, but I'm
sure that the extra programwas really useful

| think this is so far, and naybe | can
el aborate or add sonething in the discussion part.

M5. PURCELL WHI TE: Ckay. Thank you, Csaba.
Very interesting.

| think, Gaciela, you touched on the fact that
in your area, there were countries that were receiving
assi stance fromus but that were at very different
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| evel s of devel opnent, and, Csaba, you touched on a
simlar theme that in your own agency that you went
t hrough sort of three different stages.

| "' mwondering: What strategies or factors do
you think we should consider to better identify the
needs of the agencies that we're hel ping so that we can
tailor our prograns better to match the capacity of the
agenci es?

M5. ORTIZ: Well, we divided -- when | was
wor ki ng for the Andean community -- we divided the
country in tw parts. It was -- one it was Bolivia and
Ecuador with no authority, and the other three countries
t hat were Peru, Col onbia and Venezuel a, who had | aw and
authority.

W tried to have regional progranms, and | think
regi onal prograns do have their benefits too because
when the authorities fromthe Departnent of Justice and
the FTC have the semi nars and t he workshops, we got
official fromthe three authorities that could al so
share their experience, so for us it was very good to
have these regional events to receive the experience you
were bringing, and we were too could share our
experience about those issues.

Formati on of personnel was very inportant for
the agencies with law and authority. They were | ooking
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for what to investigate, investigative skills, whether
their investigative skills -- to have better deci sions.
While the other two countries, even though they
participate in these events, we were trying to get the
peopl e acquainted with conpetition | anguage and the
conpetition termand the conpetition |ogics, but they
were nore worried about how they could put this that
they were learning into the laws they were trying to
draft.

Certainly they were nore worried about how coul d
they draft a |law, how could they |obby the | aw because
it's very inportant to lobby. |It's inportant to | obby
to the Congress, to the Congressnen, |obby to the
private sectors, to |obby to the nedia so they can get
acquai nted with [ anguage. They do this -- in Ecuador,
for exanple, they use the word conpetition and
conpetitiveness together, and they really get very m xed
up, and especially when it was an election year. It had
political consequences.

So it's inmportant to |obby, and it's inportant
to hel p them understand how the authority has to be
structured. The autonony of the authorities are a very
very inportant issue for countries that are just
drafting | aws and having a new conpetition authority.

So really the needs are very different. One
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wor ks nore on the authority, working on the authority to
better the capacities of the authority. On the other
si de, you have the | ess devel oped for us, who are these
countries with no law to work nore or how to structure a
authority, howto draft the law, how to have the | aw go
t hrough Congress to get it approved, and after that try
not to be vetoed by the president afterwards.

So everything just goes in the same |ine, and
the needs are totally different.

M5. PURCELL WHI TE: Csaba?

MR KOVACS: Yeah, | think it can be different
fromcountry to country. Sone speakers already
nmenti oned the | ong-term advi sor nethods, and we al so had
| ong-term advisors in Hungary, and it was great. It was
extrenely useful. Nevertheless, we believed at that
time that we could not utilize the whole potential,
which in theory could be provided by | ong-term advi sors.

Maybe some reasons are unique to Hungary, |ike
the | anguage. Hungarian is really -- it's not |ike
Spanish or if you go to India to be a | ong-term advi sor,
probably you can be happy with your English. But in
Hungary it was really an issue, and right now, many
Hungarian officials in the conpetition authority speak
English, but it was not true in the early '90s.

O course they had an interpreter, but to be a

For The Record, Inc.
(301) 870-8025 - www. ftrinc.net - (800) 921-5555



© 00 N oo o B~ wWw N P

N NN N NN R R R R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

69

real long-termadvisor, it is useful to read the files
or sone docunents, and it was inpossible at that tineg,
and al so the managenent of the authority was very
conservative in terns of giving access to information,
whi ch was not necessarily sensitive, but you never know.

So there were -- | think there were serious
restraints, and therefore we felt that the potential in
this wonderful instrunent was not used fully, but even
so it was very useful, and I woul d enphasi ze nany si de
effects which are very good. One of themis the
net wor ki ng aspect, | nmentioned already. | could nention
beyond this conputer tech guy story nore stories, but I
resist for the sake of tine.

It's really crucial, | believe, to have people
who you know that they are available, they are
responsi ve, they understand you. They know you because
t hey spent sone tinme in your authority or you spent tine
in their authority like myself in Chicago with Russ and
Tim-- and many, many fruits can bear in that tree, if
t hat makes any sense in English.

Also | think what is inportant, this
continuation of prograns. Finally, in the early '90s we
decided a little bit to transformthis long-term
arrangenent into a series of presentations, so we used
the long-term advi sors to have one or two sem nars or
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presentations in a week they prepared, and this way
there was a conti nuous di al ogue between them and the
authority, so finally we could use them but | think not
in the original way that was intended.

So | believe that |ong-term advisors can be nore
useful in alittle later stage when an authority is nore
prepared to deal with them O course this is true for
ot her neans, too. This is also true for sem nars.

Sem nars are nore useful if you know nore, but probably
semnars are less sensitive to this maturity problem

At least in Hungary this was the case. Mybe it is
quite different in a Spanish speaking world or in other
countries.

MB. PURCELL WHI TE: Graciela?

M5. ORTIZ: Can | comrent? Language is very
i nportant, especially for |ess devel oped countri es.
Wiile long-termadvisors, | will be thrilled to have a
| ong-term advisor in Peru in their authority for
exanple. | think I wouldn't advise it for a |ess
devel oped country without the law. You have to wait for
a law. You have to wait for authority and then think in
the | ong-term advi sor.

Well, for nediumsized authorities, |ess
devel oped authorities | would think a | ong-term advi sor
woul d be great. | will be looking forward if Peru could
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ever get a long-term advisor.

M5. PURCELL WHI TE: Thank you. That was
actually a finding that was confirnmed by ICN, which took
a survey of recipients of technical assistance, and
found that |ong-term advisors nmay be nore effective
|ater on in the devel opnent of an agency.

One thing that you' ve both touched on, and is
probably one of the nore inportant decisions | nmake is
who | send to be an advisor, and | think, Gaciela, you
touched on the inportance of adaptability, and, Csaba,
you touched on foreign | anguage skills as being
inmportant at |east with respect to | ong-term advi sors.

What other qualities did you find to be
inmportant in the advisors that assisted your agency?

MR, KOVACS: May |7?

M5. ORTIZ: Yes.

MR. KOVACS: | wouldn't enphasize | anguage. You
cannot | earn Hungari an.

M5. PURCELL WHITE: | was going to say, | was
getting a little bit worri ed.

MR. KOVACS: Language can be a factor in other
cases, | don't know. But in nmy experience, you know, if
you have this question, several itens could cone to your
mnd |i ke experience or know edge or |anguage skills or
teaching skills or teaching know edge.
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My experience such as -- | had contacts with
several people providing technical assistance, and ny
experience is that these all can be inportant, except
for the | anguage in the case of Hungary, but | think the
nost critical -- it's difficult to neasure -- but |
think are intelligences and a sort of professional
enpathy. It is | believe, is the sane as "adaptability"
in Gaciela s wrrds, because you have to be flexible,
you have to understand the |ocal environnment and the
probl em which may on the surface sound very famliar,
but if you just give advice on that basis, maybe that
advi ce woul d not be good enough, so you need to
under stand the whol e context on the one hand.

On the other hand, you have to -- to a certain
extent you need to -- be rigid to the basic principles
of antitrust, not to be too enpathetic. And ny
conversations and ny stories about discussions with
peopl e who provi ded techni cal assistance al ways
confirmed that it is the nost productive, if those
people were intelligent enough to deal with this and
they had a sort of professional enpathy. And of course
experience can help in all of this, but I think it's not
absol utely necessarily.

M5. ORTIZ: Okay. On |long-term advisors even,

t hough I would say you're wel cone, sonetines there are
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situations that when sonething is said by a foreigner,

it is different than when it's said by a national, so |
know i n some circunstances you need to be a foreigner,
and if a foreigner says sonething, it's very well | ooked
on and it's positive, but sonetines when a foreigner
says things in another situation, they're not so well
taken as when a national says the thing.

So it's like that intelligence that Csaba refers
to works that way, so it's not to be so naive to think
that everything you said is better because you have said
it. Maybe your ideas will be best transferred if you
say it to sonebody, to a national to have the ideas put
forward, so it depends. You nust know the noment. It's
just that nonment that you are going to know if things --
who has to be the spokesman of an idea or of a
situation.

On the other hand, |anguage is inportant,
especially in | ess devel oped countries as | said,
because you need to be the spokesman. Wen you | obby,
you do not need an interpreter that can say the sane
things you are intending to say but in a different way,
and that special accent you put on the words sonetines
change the way the receiver is taking things, so
| anguages do play a very inportant role here.

In a long-time advisor, in a |long-term advisor,
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it depends upon what's the job he's going to do. Is he
going only to work in the region, in the national
conpetition authority? Then nmaybe | anguage isn't so
inmportant if the people over there speak English, for
exanpl e.

Usually in Peru, that's a requirenent, that you
know Engl i sh when you go into the conpetition authority,
but not necessarily if this |long-termadvisor is going
to have contact with other people outside of the
authority, and that will oblige himto speak in Spanish
or have a very good interpreter that really transmts
what he really wants to say in the formhe wants to say
it and with the accent he wants to use.

So |l will say that's very inportant. Every tine
| had an opportunity to work with experts, authorities
fromthe FTC/ DQJ, | guarantee they have the expertise
needed so | think even though it's a requirenent, it's
al ways been there. W have had no problens with that.

| would say that nore or |ess conplinments what
Csaba says.

MR. KOVACS: WMay | comment for a nonent?

M5. PURCELL WHI TE: Yes, please.

MR. KOVACS: If | could supplenment nyself and
Graciela, because |I'm al ways abstract, and so... Wat
meant by professional enpathy is that | have a question,
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| describe a story and the other party -- | nmean, the
provider -- says that in ny understanding is this story
is about this or this, and then I have to correct, no,
didn't mean exactly this or this, this was sonething
different, and then we are going around in circles |ike
this, and the matter is how nmany tinmes we have to run
t hose rounds, whether it takes just one or two turns
t hat we understand each other and we speak the sane
| anguage, or we cannot reach that stage or we can reach
that stage only after the sixth or seventh tine.

Al so in sone cases or in certain cases, and
forget to nention this, | experienced that sone
hi stori cal know edge, not necessarily experience but
sonme historical know edge on the provider side
especially in the case of a transitional econony or in a
transitional econonmy was useful.

| don't nean history of the country, of the host
country. | nean the history of the U S. antitrust
because in some cases, when | described of the problem
and this running -- this rounds -- started after the
second or third turn of clarification the other side
said, Okay, this is something we had in the '40s or "W
had this sort of cases in the '60s", and "we did this,"

or "that happened,” or "this was not good" or" this was

j ust needed by the circunstances” and "I can look it up
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actually in history books not in current best practices”
or sonething like this. So it can be also a factor,
certainly not in all cases but sonetines.

M5. PURCELL WHI TE: Historically our prograns
have been directed to conpetition agency staff, and
Graciela raised in her presentation the inportance of
training judges and people who will teach in
uni versities.

| "' mwondering, Liz and Tim sone of the prograns
that you' ve been involved in have reached out to other
entities besides the conpetition authority. | was
wondering if you could just talk briefly about those
experiences, and then perhaps we could get, Csaba, sone
short comrents fromyou on your views of whether we
shoul d be doing with nore of this sort of training.

MR HUGHES: Well, | think that the two bi ggest
things that |1've been involved in where we reached out
were in Romania. M predecessor as resident advisor,
Russ Dantoft, had really started to work deeply with the
Consuner Protection Agency as well, and to try to
correct with basically the nultinationals who were
interested in sone kind of a Better Business Bureau or
sonet hing conparable to the a Better Business Bureau, so
in that situation -- and then | picked up on that and
continued to work on that.
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So in that situation we did a ot of work with
t he Consuner Protection Agency, which was an entirely
separate agency, but we were there. W knew consumner
protection work. W had both done that work here as
well at the FTC, and then the private industry was
interested in kind getting in the bandwagon and seei ng
how we can inprove the situation here for everybody,
consuners and the corporations that had to do big
adverti sing.

The ot her place where we've done quite a bit of
outreach is in Indonesia and Vietnam In Indonesia, as
resi dent advisors, we regularly engaged in training
prograns for judges, groups of judges, and especially
t he I ndonesi an Suprene Court, which has about 80
justices on it, so it's not like training our Suprene
Court.

Hal f a dozen of themwere starting to get really
deeply into conpetition and | earn sonething about it,
and both in Indonesia and in Vietnam every tinme we had
an opportunity with a short-term m ssion, a one-week
l ong m ssion, we would tack on an extra day where we had
a programwhere we called it the stakehol ders were
invited to, and the stakehol ders were judges, private
attorneys, university professors, industry nenbers and
consuner advocates. All those kind of people would
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cone.

W would get a large turn out and conduct ki nd
of what the Indonesians called socializing the | aw,
basically getting people used to the concepts and
getting feedback fromthemas to what it was all about.

M5. CALLISON: | would like to add in Vietnam we
did some things that were very interesting when | was
there. One is they were reaching out to other
government al bodies that had rul es, regul ations,
authorities that sonetines overlapped with the
conpetition authority, and their |aw gives them
jurisdiction over conpetition even with respect to other
gover nment al agenci es.

So | participated in a day-long session where
nostly | was giving U S. experience, but nostly I was
there listening and supporting and hearing so that |
could talk with the Vietnanese staff |ater about what
they got out of this where they net with, of course, the
airline authority and they tal ked about conpetition
i ssues. Here's what we do, and the airline authority
didn't really know much about conpetition, and at the
end of the day, they were planning to work out
Menor andum of Under st andi ng so that they woul d
facilitate discussion and ongoi ng di al ogue.

Sanme thing with tel ecommuni cations intellectual
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property. Each day -- | guess there were other days
like this, but each day had five or six agencies in the
government where conpetition authority explai ned what
they were trying to do, and they discussed the overl ap
and devel oped stuff. That was really helpful to the
agency and to the other governnmental agenci es.

Again ny role was nore provide U S. experience,
to be a face, but nore inportantly after the day we
could tal k about what they had heard, and we coul d have
just a conversation about that.

Li kew se, in Vietnamthey had a | ot of outreach
when | was there with foreign direct investnment people
expl ai ning, Hey, we have a law, this is what we do, this
is our law, this is how we operate, cone to us with
guestions, really an outreach effort, and again | would
present little things, but nostly | was there to be a
face and also to, after the day was over, again go back
and di scuss the issues with the conpetition authority
t hat had been raised during the day and how t hey m ght
reach out.

| think that those activities are particularly
inmportant in places, in countries with new conpetition
| aws, and nobody really knows what those |aws are, so
it's inmportant for the conpetition agency to reach out,
and | was privileged to be there and get to participate
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in that.

M5. PURCELL WHI TE: Csaba, anything to add?

MR. KOVACS: Yes. | think they are inportant
and in the very early stage, they can be done easily, |
mean, sonething |like a road show sort of exercise by the
conpetition authority. O course technical assistance
provi ders can be included into that road show, or in
Hungary, when we had a programrelated to technical
assi stance connected to regul ated industries, then we
invited the regulators to participate, and they
appreciated it and it was useful.

What can be said additionally, | believe, is
that -- at least in ny experience in Hungary is that --

after the very early stage or after or beyond a very

sporadi c sort of prograns, it works -- especially
regarding regul atory authorities, it works -- really
well if also the provider side is coupled.

| nmean, if we take sonmeone froma U.S. antitrust
authority to teach our electricity people fromthe
energy regulator in Hungary, that they should care about
this and that, they would find it interesting and they
woul d say that, Okay, we knew sonme of these already, and
we are concerned about conpetition but we have a well
established relationship with the regulators
internationally, including FERC or the California
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regul at or or somnet hi ng.

And inevitably they trust nore, on them so they
have -- for themthey are the big brothers, and I think
that it can be nore effective if the provider's side
i ncl udes those regul ation counterpart in such events.

So if they are specifically targeted, if they are

targeted in a serious way, if there is a programfor

that topic, | think it's better to coordinate within the
US. too. If it's not, then the usual nmethod is just
fine.

M5. PURCELL WVHITE: Well, | just wote a note to

Craig on this paper that | really hate to close this
session, | feel |ike we have so nmany nore things that we
coul d address, but thank you all to the panelists.

We have now run over ten mnutes of our tine,
and | don't want to intrude too nuch on the consuner
protection panel that ought to be very interesting
com ng up next.

We're schedul ed for a 15 mnute break, but so
that we don't run too far behind for the rest of the
day, could | ask you to be back in about ten m nutes and
our consumer protection panel will begin.

Thank you.

(Appl ause.)

(Wher eupon, a brief recess was taken.)
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PANEL 2:

HUGH STEVENSON, Mobderator, Deputy Director for Consuner
Protection, Ofice of International Affairs, FTC

PANELI| STS:

VI RAG BALOGH, | nvestigator, Hungarian Conpetition

Aut hority, SAFE WEB Fel | ow, Bureau of Econom cs, FTC
RUSSELL DAMICFT, Associate Director, Ofice of

I nternational Affairs, FTC

DAVI D LAFLEUR, CRCM Seni or Exam nation Specialist, FD C
RICH O BRI EN, Head of Internatal Prograns, CPSC

PABLO ZYLBERGLAI T, Counsel for International Consumner
Protection, FTC

MR. STEVENSON. Wy don't we take our seats
again and let's get started.

My name is Hugh Stevenson fromthe FTC, and now
|"mtenpted to say, as with Monty Python, "and now for

sonet hing conpletely different,” but maybe not so nuch
actually. There are a nunber of parallels here, and
that's one of the things I think we'll tal k about here.
This is a panel that we're | ooking to nove to
the world of consumer protection, and there's a sort of
nauti cal or charting the course theme in the | ogo of
this conference, and we now nove to places where the
| andscape or the seascape nmay appear different in sone
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ways.

It's a setting characterized by great variety.
There's a variety of subject matters that is included in
the term consumer protection. Conpetitionlawis in a
sense a fairly focused subject, but consuner protection
enconpasses a great range of things, from deceptive
advertising and fraud to credit |aws, financial
regul ation fraud, spam privacy potentially, as well as
food or product safety in sone settings.

There's a variety here also of agencies. You
have conbi ned here sone functions that are not conbined
in other countries. For exanple, we do both consumner
protection and privacy issues. Ohers may have
di fferent agenci es.

O her countries conbi ne functions together that
we do not. For exanple, here in the United States we
have the Consuner Product Safety Conm ssion that
separates out and does product safety whereas that may
not be the nodel in other places.

In sone countries we have the conbination with
the conpetition function; in other countries not. In
sonme countries the policy functions are nore closely
conbined as they are at the FTC and ot her pl aces not.

This panel is |ooking at the charting the course
inthis setting, what there is to offer in terns of
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techni cal assistance in this area, what kind of
nmechani sns are effective to deliver that and where we
shoul d go from here.

The format of this panel is fairly sinple. W
t hought we would start off with a little show and tel
about where we've been in terns of technical assistance
in this area up to now and then have a conversation with
two of ny colleagues fromthe FTC, who have been
involved in this work, with two distinguished visitors
fromtwo other U S. agencies that deal with some aspect
of consuner protection: The Consuner Product Safety
Conmi ssion and the FDI C

And then we al so have the perspective of our
Hungarian visitor, since right now we're trying to have
a Hungarian on every panel, but also | think it's very
val uabl e to have the perspective of sonmeone who cones
fromboth an authority |ike ours that combi nes
conpetition, and also from soneone who is here from one
of the SAFE WEB fell ows that our chairman and ot hers
have referred to.

So with that, | would turn it over to ny
col | eague, Pablo Zylberglait, to talk a little bit about
where we have been in this hearing.

MR. ZYLBERGLAI T: Thanks, Hugh, and good norni ng
everyone, and especially a warm buenos dias, gracious,
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| O NAPOT, Csaba and Virag, just to show you that sone
Hungarian can in fact be learned, very limted but sone
of it can be | earned.

So as Hugh nentioned, we have simlarities but
we face a different paradigmwhen it cones to doing
cooperation in consumer protection, and | |ike what Tom
Barnett said about this idea of being a two way street.
Anot her col |l eague from DQJ nentioned that we really
| earn as nuch as they do on applying these principles.
When a consumer agency in another country needs hel p,
they can call several people in the US. W nmay be the
general jurisdiction issue, but there are several
i Ssues.

There's also the fact that we have the luxury in
the U S. of having a segnmented consunmer protection
systemwi th specialists. W have the CPSC focusing on
product safety or the FDI C focusing on banking issues.
In some countries they just don't have the resources or
know how yet to have this segnentation so there is a
consuner agency that deals with any consuner problem
fromclean water to privacy, you nane it, and anything
in between, so the players are definitely alittle nore
difficult to identify than in a conpetition setting.

W tend to pick up where conpetition | eaves off,
and as Hugh nentioned, we cover the gamut fromtruth in
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| endi ng cl ai ms, substantiation analysis, electronic
commerce, credit issues, privacy, security, and also the
i nportant area of consuner education and busi ness
outreach. So, what do we nmean by this technica

assi stance? Well, generally the sharing of know edge
and experiences on consunmer protection matters, however
you define consuner protection, mainly, but not always,
covering topics germane to the FTC authority and areas
of experti se.

We may deploy a programin |Indonesia to do
substantiation analysis in advertising, but invariably
the questions are going to spill over either to
i ndustries that we do not have jurisdiction over |ike
this airline is advertising a m sleading ad, principles
that apply are sane but different jurisdictions, or
areas that we just do not cover as nuch at all, things
i ke standard setting in certain areas or product safety
when it comes to industry standards.

It's a programthat doesn't work exclusively for
devel opi ng nations. The devel opi ng nation | abel tends
to fall nore on USAID eligible countries, but we do al
sorts of assistance to countries that wouldn't qualify
necessarily as developing. How do we do it? Wat do we
call technical assistance? Wat nechani sns?

We get phone calls, emails all the tine about
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sonething that starts as a small question, and sonetines
you know you get that question, and the way the question
is phrased you know there's just not a |ot of know edge
on the other side, and it's like you rephrase the
guestion for themto give themthe right information.

We do tel ephone conferences all the tinme, video
conferences nore and nore, and we do find there's a
significant difference on that face-to-face contact that
allows to you flush out the subject nmatter and al so
allows you really to put a face to the nane that
i nproves cooperation in the future.

We constantly have foreign visitors conme through
our door either on a one-hour neeting on a specific
topic. | net with Csaba a few nonths ago. He had sone
specific questions, followup on a semnar we did, to
two or three day study tours where sonebody calls us up
and says, we would like to send sonebody to your agency
to | earn everything about what the FTC does in consuner
protection. W try to give themsone reality check, in
two or three days, you can only absorb so nuch.

We do these short-termsem nar mssions. That's
sort of been our bread and butter for the past decade or
so, and now we have the SAFE WEB fell ows as was
described earlier and Virag is one of those.

MR. STEVENSON. Pabl o, one thing that's not on
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your list there generally is the long-term m ssions that
we just heard a fair anobunt about in the discussion of
conpetition issues. Maybe you just want to comment on
that, and for instance, why isn't it on the list?

MR, ZYLBERGLAIT: Well, | think what Hugh is
mentioning are the long-termresident advisors, and |
shoul d qualify that some of our |ong-termresident
advi sors, |ike Russ for exanple, have done both
conpetition and consuner protection in their residency.

We have had -- probably the nmain chall enge has
been funding issues. This is an expensive proposition
to send soneone away for six nonths, and | think usually
with limted funding, we tended to fall toward the
sem nars. Especially in the regional context with
[imted funds we could bring 10, 20 countries to one
sem nar and nmeke all those contacts at once, but that's
sonmet hing we should explore. | think this is sonething
for discussion during the panel that we should | ook in
nor e.

What do they get? Hopefully a solid foundation
on a particular subject matter or several subject
matters. They get stronger contact with U S.
authorities. Inproved networking with their own
regional partners. |1'lIl never forget the first sem nar
| did with Ti mHughes in Budapest and how we had brought
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toget her countries fromthe former Eastern Bl ock, and |
was amazed and shocked that these people that were

wi thin driving distance of each other, a |lot of them had
never even tal ked to each other, never even knew each
other, so I think we sparked some cooperation in that.

We al so provide sonme expertise with sone --
there are rather technical issues that it's a difficult
thing to do on a tel ephone conference I woul d guess.

VWhat do we get? Well, hopefully we're pronoting
sound consumer protection principles. W get better
stronger regional contacts, and perhaps on the |ong-term
nore inportant, we have inproved cooperation. It's a
| ot easier for us to pick up the phone on an enforcenent
matter and say, |ook, there's a web site out of Prague
that's creating havoc in the U S., can you take a walk,
can you take a look at this and see what's happeni ng,
can you give us sone corporate information

On policy issues, we are constantly undertaki ng
policy initiatives in international fora, and it's
al ways good to be able to build those coalitions too so
things go the right way, and on discrete international
projects, we have had a couple of spamrelated projects
just to educate business on howto close certain
technical |oops to prevent spam |ike secure your server
or spam zonbi es where we have cooperation from 27, 26
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countries, and a lot of that was driven by the fact that
we had nmet these people at these sem nars. W could
send thema letter and say, would you participate in
this international initiative, and overwhelmngly the
response was yes.

We al so had a sweeping of web sites in Spanish
| anguage. This is part of our Hispanic enforcenent
initiative, and it was very easy to get five or six
countries fromlLatin Arerica to junp on that bandwagon
and do their own surfing on Spanish web sites located in
their own country.

What kind of inquiries do we get? This is just
to give you a sanpling. W got an Email from Bel gi um
Do you have any | aws agai nst scal ping tickets? W have
a lot of events that get sold out in five mnutes. |
can't tell you how many econom sts | had to talk to
about that issue. It's a contentious issue, and that's
not an area that the FTC necessarily regul ates, but they
do cone to us. W are a clearinghouse for those things.

A lot of problens -- | was going to say
heartburn or stomach burn in Latin America about this
f amous el ectroni c abdom nal exercise device that clains
you just put it on, and it does all the exercising for
you.

Consuner credit, Romania and Germany, had sone
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guestions. W do a lot of work on lottery scans for the
UK, and questions about specific targets fromall over
the world all the tinme. Everyday | get a question:

Does the FTC know anyt hi ng about this conpany, can you
help us out? W consider that a form of techni cal
cooper ati on.

| nmentioned visitors. This is just a sanpling
of people we've had come through the door recently on
visits or study tours. And we do now have Hungary and
Canada as participants in the SAFE WEB program

We have sonme done interesting video
conferencing. These are sone recent exanples with
countries with which we've had one to two hour video
conferences, and it's a very productive way to get to
know the real players, and to really junp start a
relationship with which Email and phone is not sonething
that is necessarily as conducive, and we even actually
hel ped host one the CPSC did with China recently.
They're sort of getting going in that node as well, so
we were glad to help out.

As was nmentioned in the prior panel, we did have
in the '90s sone resident advisors in some semnars.
This is just a sanpling of ours: Lithuania, Romania,
Hungary agai n, USAI D supported and based prograrns,
nostly Eastern Europe.
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As we entered the new decade, we tried to kind
of stream ine what we were doing in the short-term
m ssi ons, consolidated a | ot of the prograns for
quality, consistency. This is just a smattering of
prograns that we did sort of earlier in the 2000s. This
gi ves you nore of a geographic idea. 1'mnot going to
read you the very small print, but this gives you an
i dea where we were between 2001 and 2004, and then 2005
t hrough 2007.

This ranges froma full out one-week sem nar on
consuner issues to sonetines going to the internationa
consuner protection and enforcenment network that we do,
sort of like the ICN for consuner protection, where we
did trainings every year on issues |like Internet
i nvestigations, advertising review, et cetera.

So what is the typical mission |ike when we do
t hese one-week m ssions? Funded by USAID usually for a
region or countries, sonetines they just have funds to
do a programin Vietnam and sonetines it will be Eastern
Europe. In sone cases we are training the trainers, and
this is a concept that was alluded to earlier, how
Hungary acts sort of as a nentor to the regi on when we
| eave, so hopefully some of our gift keeps on giving as
far as the people that we've trained do becone nentors
to other countries in the region.
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Just because USAID doesn't fund a country
doesn't nean that we forego the opportunity to invite
others that want to pay their owmn way. 1'Il give you an
exanple in a mnute, but we try to be as inclusive as we
can when we're in the nei ghborhood and a three-day
sem nar usually turns into a five-day m ssion because we
do things on the side. W try to be efficient with our
time.

Li ke Csaba was nentioning, we were in Budapest
to give this regional semnar, we were asked to and we
did a full one-day sem nar just for the conpetition and
consuner protection authorities in Hungary on areas that
go beyond the scope of the seni nar.

When you visit these countries, a |lot of them
want you to do nedia outreach for several reasons. One
is to help educate their own audi ence about issues in
whi ch we have expertise. They also like to show off.
They like to say, |ook, we're |ooking forward, we're
| earning fromother countries as well, and it's good for
us to do that work and to show t hat we're worKking
together. And we also do a lot of work with the State
Departnment. We briefed the State Departnment in what
we' re doing, and they give us a | ot of background on
where we are goi ng.

VWhat are the typical participants? W nentioned

For The Record, Inc.
(301) 870-8025 - www. ftrinc.net - (800) 921-5555



© 00 N oo o B~ wWw N P

N NN N NN R R R R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

94

earlier how we can deal wth a host of consuner related
agencies. Well, we start with conpetition agencies. A
| ot of them do consuner protection work. There is sone
overlap, and it changes in every country. Again going
back to Hungary, which seens to be the case study today,
t he Hungarian Conpetition Authority does a |ot of our
advertising review work so we work with them and we
invite them M sleading advertising, financial
services, food and product safety agencies |like to cone
to these sem nars as well.

Wei ghts and neasures, and this may sound sort of
like a state issue, but in other countries you don't
have such a thing as federal and state. | always like
to say Hungary doesn't have any donestic flights. Every
flight into Budapest is an international flight. There
is not that division so as a result, we provide that
information, and in nmany cases we made |inkages with
state attorneys general to deepen that understandi ng.

M nistry of econom es and trade usually oversee
t he consuner protection work. Telecomm of course and
utilities, which in many countries tends to be the
nunber 1 source of heartburn for consuners: They cut ny
electricity. W sonetines have the |uxury of saying,
What kind of security network have you done wirel essly,
and sonme countries say we don't have electricity, okay.
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We deal with consunmer associations quite a bit
as well. In some countries there is no such thing as a
consuner protection |aw or agency. G aciela was
menti oni ng how you have the | aw vetoed i n Ecuador.
Ecuador doesn't have a consumer protection |law as far as
|"maware of yet. And industry groups, which is
sonmet hing we do donestically -- we invite them when
appropriate, if we're not tal king about investigative
anal ysis, for exanple.

So we nention all these areas that we deal with
and as you probably imgine the FTC or you know the FTC
doesn't have jurisdiction over all of these. Wat we
did recently a couple years ago is we decided to create
an informal network of agencies at the federal and state
level inthe U S that deal with these issues
conj unctively.

So we created the Council For International
Techni cal Assistance. Wen these inquiries cone al ong,
we can route them W can be the cl earinghouse so they
go to the right agency. W can provide the information
as fast and as accurately as possible. W have done
techni cal assistance with these agenci es.

"1l give you a couple exanples. Wen we did a
programin Peru for the Andean conmunity focusing on
consuner protection and public utilities, we brought in
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an expert fromthe National Association of Regul atory
Uility Comm ssions, and they expl ai ned how we do things
in the US.

We did a programin Egypt on credit reporting
systens. It's sonmething that's part FTC, part FDI C, and
basically on the way Egypt does things, so Dave Lafl eur
was a participant in the programwe did in Egypt in
conjunction with the FTC experts, so this is sonething
we' ve done to inprove things as far as coordination.

This is just a sanple of kind of how -- we are
in consunmer protection so we think nore in marketing, so
this is |like the marketing concept for the Linma program
we did in 2003, which is an Andean conmunity program
These were participants, and as you can see on the map,
Chile and Costa Rica are not nenbers of the Andean
community. Venezuela | don't believe any longer is, but
at the time it was, but those countries paid their own
way to cone to the semnar. This is just a way of
trying to be as inclusive as we can.

We provide everyone with all the materials of
the semnar in CD form so they can copy and pass them
al ong as much as possible, and we give them an
interactive nmenu, and we give themadditional materials
that go beyond what the subject natter of the conference
is.
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This is just another exanple. W did one in the
former Soviet Republics in Ukraine, and we did the sane
t hi ng except whenever we can, if we have the budget, we
try to be as | anguage-based as possible so we did that
i n Russian which was the closest thing to a commobn
| anguage. They all did speak, and sonme of themdidn't
want to admt they spoke it, but we provided materials
el ectronically to themas well.

This is at the convention center in Kiev so
that's basically the background of what we've been up to
for the past 15 years or so.

MR. STEVENSON:. Thank you, Pablo. Well, that
gi ves us sone context for some of the challenges, and |
t hought we should turn next to Dave Lafl eur from FDI C,
who had been involved in some of the short-term m ssion
work. As Pablo nmentioned, the FDI C was involved with
that. Maybe you could just describe for us basically
t he experience that you had in doing that, and what
ki nds of things seened to be the nbst useful in terns of
doi ng that kind of short-term m ssion.

MR. LAFLEUR. | had the privilege of traveling
to Cairo twice, both with attorneys fromthe Federal
Trade Conmi ssion and an econom st to work on a really
very specific project dealing with the devel opnent and
i npl enentation of Egypt's first credit bureau, which we
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tend to take very much for granted in this country.

You can pop on the Internet at three o' clock in
the norning and get a new credit card through the beauty
of credit scores and credit reports. Their banking
systemis very, very different fromours, and this is
part of a project. |It's, the way | describe it, a cog
in a much bigger wheel to develop a nore efficient real
estate lending market. The credit bureau is just one
tiny piece of it, but they're all running
si mul t aneousl y.

Now, our role for going there was to provide
assi stance both to banks that will be using these
reports and also the Central Bank of Egypt which will be
the primary regulator of the single credit bureau that
will be operating there. W did this project jointly
because of our jurisdictional issues here, whereas the
FTC has jurisdiction over credit bureaus and certain
ot her users, and ny own expertise as the consumner
protection aspects of banks that use credit bureaus and
al so provide information, so that's by way of background
sort of while we were there.

What we | earned when we were there | think ties
back to the concepts that were raised earlier this
nmorning is that go with an open mnd because there may
be a lot of folks there that really don't even have a
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concept of the system nuch |less be at the | evel of
bui l ding a regul atory program

So during the first trip, it was designed as a
five-day seminar to sort of talk about different ways
they could regulate their system by hearing our
experiences. W weren't there necessarily to conpete
between the FDI C and the FTC. The FTC s an enf orcenent
agency. The FDI C does things by routine exam nation,
very different approaches. W wanted to present this in
a very coordi nated way to show themthe different ways
they could do things and see what m ght work best for
t hem because as on our system their systemis
conpletely based in law. This wasn't sonething they
were creating. It was based on the consuner protections
designed in an existing |law that they had passed.

That being said, we were very cooperative with
each other as agencies, but also in our m ssion which
was to show that consuner protection and econom c
devel opnent are never mutually exclusive but they need
to be done together. As we |earned, not only did they
not really conceptually understand how a credit bureau
system wor ked, there was a tendency to want to, even at
that stage, with a very basi c understandi ng
over-regulate it and basically quash any econom c
devel opnent that could cone fromit.

For The Record, Inc.
(301) 870-8025 - www. ftrinc.net - (800) 921-5555



© 00 N oo o B~ wWw N P

N NN N NN R R R R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

100

So during our first week, having that
understanding the very first day sort of tailored our
programto show them the econom es of scale, how things
coul d work, and what other types of inpact in our
econony could be gained fromthis far beyond just the
very finite consuner protections that we were talking
about .

MR. STEVENSON. Let ne ask you: Wo was the
audi ence and who do you think should have been the
audi ence? In the previous panel there was sone
di scussi on about sort of -- and | think Gaciela had
rai sed these issues about sort of different people you
m ght focus on for providing the assistance, mybe a
coment about that.

MR. LAFLEUR. The audi ence was chosen by our
Egyptian counterpart, and she actually did a fantastic
job of getting a roomfull of people who probably woul d
never be sitting together. There were actual exam ners
fromthe Central Bank of Egypt. There were managers
from banks. There were representatives fromthe credit
bureau that was getting ready to open its doors, pretty
much every stakeholder in this process so that they
coul d see each other's faces, hear what each other had
to say and really talk about their different points of
vi ew during this whol e devel opnent project.
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So it really, at certain points pronoted
argunents, but generally a very rich discussion, and ny
hat's off to themfor really understandi ng what needed
to happen because clearly going into it, we weren't
aware of sort of where they were at in the life cycle of
this.

Subsequent to that trip, it was nore of a
presentation and |l et themask a | ot of questions both
not only in the consunmer protection way to regul ate the
players in this industry, but also how a credit report
wor ks for the average person because what we | earned
there is that | ess than 5 percent of their population
actively uses a bank, and typically bank underwiting,
for even the nost sinplest of transactions, involves
hiring a private investigator who will interview your
nei ghbors, your boss, your co-workers. |It's a very |long
and drawn out process, sonething that was highly
educational to us just to contrast how their credit
mar ket oper at es.

Were we left it at the first trip was sort of
the two ways to regulate this type of industry and sone
of the consuner protections that they would need to be
aware of so that fraud, potential fraud and other things
woul dn't underm ne the systemas it devel oped, and al so
to get buy-in not only fromthe users of the system
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fromthe banks, but also consunmers to understand their
safety in this sort of aggregation of informtion about
them wi thout the sort of private investigator interviews
inacredit situation. That was in 2006.

As it evolved after we left, the folks in our
sem nar were then tasked with different assignnments to
go back and actually start drafting up a system so we
went back late |ast year to actually sit down and work
with small groups of people to cone up with an outline
of the regul atory schene.

Mysel f, sonmeone from an Anerican credit bureau
and an attorney fromthe FTC broke up into three groups
actually to provide sonme very hands on gui dance, not to
tell themwhat to do but to show, conpare and contrast
their law to ours and figure out what m ght work best
for themso that they could buy into it, develop it
t hensel ves, and it was nore of just an interactive
presentation as opposed to this is the best way to do
this. W wanted themvery much to see what we do but
choose for thensel ves because there are a nunber of
opti ons.

So the benefits that | feel they obtained
particularly fromthat second trip where we did a | ot of
hands on work together is | put in my own notes, we
calmed nerves. | think culturally there's an aversion
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to wanting to | et anything about yourself be known
really to anybody, nmuch | ess your creditors, so by
showi ng the system and how a strong system of controls
could be placed, it really opened their eyes to | hope
consuner protections in the system and how t hat may work
to benefit in getting this thing off the ground.

More than anything, | think the benefit is what
| took away, which was really a new found understandi ng
of the possibility of consuner protection being used to
stym e economc growh really because we're so far in
the systemin this country and we tend to work in a silo
of strict consunmer protection issues dealing with the
wor st case scenario really gave nme | think much nore
than | left, which was a benefit of understandi ng how
t hese i ssues m ght be taken to the enth degree so nuch
so that they sort of underm ne the entire purpose of the
proj ect .

So in that regard | think it was an extrenely
val uabl e experience for ne personally com ng back as a
regul ator and as sonmeone working on inplenmenting the
regul ati ons here at hone.

MR. STEVENSON. Maybe we shoul d conpare that to
t he experience that the CPSC has had. W have here Rich
O Brien who directs the international matters at the
Consuner Product Safety Comm ssion, and Rich, nmaybe you
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could tell us alittle bit about the experience you've
had that nay be anal ogous to what was just descri bed.

MR. O BRIEN. Thanks, Hugh, and ny thanks to FTC
and DQJ Antitrust for the invitation to be here today.
Before | begin, | have to nmake the usual disclaimnmer from
our agency. This presentation has not been reviewed and
approved by the conm ssion and may not reflect its
Vi ews.

Just to set the stage, | want to quickly review
what it is we do at CPSC. First, we nmake sure that
where product safety standards shoul d exist that they do
exi st, and those may take the form of either nandatory
or industry consensus/voluntary standards.

Secondly, we comuni cate those standards, and |
woul d say 30 years ago we for the nost part conmuni cated
t hose standards to donestic Anerican nmanufacturers.
These days we spend a significant anount of tine
comuni cating themto manufacturers overseas.

Third, we enforce conpliance with the mandatory
standards and applicable U S. |law, and those take the
formof many types of recalls, fines, preventing rel ease
of product at the port and so forth.

Fourth, we do market surveillance and energi ng
hazards analysis. A new exanple is we're formng a new
i mport surveillance division. An old exanple is the
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periodi ¢ public service announcenents about not
operating emergency generators in your hone.

Finally, nost of what I'mgoing to tal k about
relates to the second activity | nentioned a m nute ago,
whi ch is comruni cating standards information. My office
is responsible for the international work, and a great
deal of that connects directly with today's topic which
is technical assistance.

O the consuner products under CPSC s
jurisdiction, sonewhere between one third and a half
nmeasured by value are inported, and of those inports,
around 40 to 50 percent cone from China or in the bal
park of $250 billion worth of products every year.

Si xty-one percent of all recalls announced by
CPSC in fiscal 2007 were of products made in China.
Fifty-three of the 61 toy recalls in fiscal 2007, and
that's nearly 90 percent, involved toys nmade in China.

You can see the logic then of focusing on China
when we di scuss technical assistance. For purposes of
my tal k, technical assistance sinply nmeans those
activities where we work with a forei gn government or
foreign industry to inprove conpliance with U S. safety
rul es.

Many of you have heard that CPSC has a
Menor andum of Under standi ng with the Chinese governnment
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and that China has agreed to ensure that Chinese exports
will nmeet certain U S. standards such as no | ead paint
on toys. Wat | thought you m ght be interested to hear
i s sonet hing about how their systemworks or is intended
to work and how CPSC is trying to | everage the Chinese
system t hrough our technical assistance.

The first thing to understand is that China has
a long tradition of governnment factory inspection for
virtually every product. This goes back to right after
t he Revol ution where you m ght have sonething |ike
Beijing people's clothing factory nunber 1 and a
government i nspector standing over a seanstress to
ensure that each and every article sewn had however many
stiches per centinmeter that they were supposed to have.

Now conpare this with the United States where
you coul d al nost count on one hand drugs, certain food
processi ng, neat, aviation, those are the industries
where you find governnment inspectors in the factory, but
that's the exception, not the rule in the United States.

China is now a maj or export power, and its
i nspection system has changed to reflect that fact. It
separates governnent factory inspection for consuner
products into two najor bureaucracies. First, for
donestic products they have about 2000 | ocal technical
supervi sion bureaus called TSBs with 180, 000 enpl oyees
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wor ki ng at the provincial |evel.

Secondly, for export products, they have 300
| ocal China Inspection and Quarantine bureaus called
Cl with 30,000 enpl oyees working for the Beijing
headquarters which is the Adm nistration of Quality
Supervi sion, |Inspection and Quarantine, affectionately
known as AQSI Q

Every Chi nese conpany that exports needs an
export permt, and any consuner product on the national
speci al expert list needs a ClQ certificate before it
can be exported. Long standing official Chinese
government policy is that no product may be exported
unless it conplies with the safety standards and | aws of
the export market, and toys are on the special export
product list requiring ClQ certificates.

That's why the Chinese governnent feels it can
make a promi se to ensure that its conpanies will conply
with foreign export market rules. This is the kind of
prom se that many, if not nost, governnents in the world
si nply cannot nake. Chinese Vice Premier Wi Yi publicly
recogni zed | ast sunmer that official Chinese governnent
policy was not actually translated into industry
practice, so she and her senior party colleagues created
a high I evel comm ssion on product safety.

Since then the nessage fromBeijing to
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i nspection officials and industry has been to stop
enbarrassing the country and nmake what ever changes need
to make to get it right.

The pipelines for many of the Chinese products
CPSC regul ates are very long, and it's still too early
to predict what will be the inpact of the crackdowns of
the past few nonths. There's sone evidence that the
Cl s and the Chinese industry are taking Beijing' s
nmessage seriously. W' ve seen revocation of export
| icenses and creation of approved supplier lists for
itenms such as paint for toys; nunmerous high profile
standard sem nars, many of them sponsored by the
government, many articles in Chinese trade press calling
for safer products from China and a hei ght ened
di scussion of industry best practices and quality
assurance by the governnent.

We al so know that w thout najor systematic
changes, specifically Chinese industry's genuine shift
fromend to end best practices for conpliance assurance,
even good intentions are not going to translate into
conpliance. W know that big sophisticated conpanies
have experienced breakdowns in their conpliance
assurance systens, and the fact remains that there are
t housands of small Chinese suppliers that |ack the
sophi stication to get it right.
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U.S. inporters and the Chinese CI(s are going to
have to be vigilant to get them out of the production
chain. Wthout in any way minimzing the primry and
statutory responsibility that U S. inporters have to
ensure that their products conply with our laws, let ne
explain how CPSC is working directly with the Chinese
government and Chinese industry to try and bring about
t he needed system ¢ changes.

| should first add that we are not alone in our
efforts. European Conmm ssion, European industry,
American industry are all sending the sanme nessage. One
probl em area we knew we had to deal with, nmany Chinese
producers had no idea what the U S. standards are. They
ei ther produced specifications froma U S. inporter who
is not specifying the standards, or they make a product
that finds its way into the export stream w thout regard
to the standards of any export market.

CPSC s response to this is to get standards into
Chi nese | anguage text and to conmuni cate our standards
and our requirenments to Chinese inspectors to give them
a better understanding of our rules. A nunber of texts
have been done already. A lot of material is now
avai l able on the Internet, by the way, and we're about
to | aunch anot her round of translations.

We've also tried to get the point across to the
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Chi nese producers that know ng our standards is vital to
their financial health. Wile we can and do fine U S.
inmporters for violations, after all they are the parties
Wi thin our jurisdiction, a recall can cause a disruption
to the Chinese supplier's business that could be
di sastrous. W want themto see their stake in this
t 0o.

|"ve made two recent trips to China during which
| " ve pushed that nessage. Feedback from Chi nese
i ndustry associ ation officials suggest that they agree
and are willing to push that nmessage to their nmenbers.
The Guangdong Provi ncial Toy Association actually quoted
me delivering the financial self interest nessage in its
menber shi p nagazi ne.

CPSC outreach to foreign stakehol ders, both the
techni cal nessagi ng and the nore general guidance, is
al so about to nove into a new digital dinension. W're
gearing up to begin webcasting sem nars to Chinese
producers and inspectors. The Chinese have told us that
t hey woul d wel come this kind of outreach so we're
anxious to see how well it can work.

Anot her problemarea we identified is Chinese
i nspectors don't always understand how we do our testing
so they can't always replicate it. |If we're going to
| everage Chi nese governnent policy to inspect their
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exports, we need to ensure they can get it right.

In response, we're finalizing a plan nowto
provide training in critical areas in order to help
Chi nese inspectors do their jobs better. As | nentioned
earlier, they have an inspection intensive systemthat's
grown out of their comrunist history, but if U S
consuners can benefit from and we'll try to provide the
necessary training.

MR. STEVENSON:. Thank you very nuch, Rich. |
appreci ate that.

| would like to turn next to ask Russ Dantoft,
his name canme up | noticed several tinmes in the |ast
panel on the conpetition subject, to say a little bit
based on his experience about how this area -- how you
woul d conpare providing technical assistance in this
area with providing it in the conpetition area.

MR. DAMIOFT: COkay. Thanks, Hugh. [It's an
interesting question, and I think the answer for ne
real ly depended on how cl osely the area we were worKki ng
with related to the core mssion of the FTC. The idea
between -- at least in technical assistance terns
bet ween | ooking at themtogether is you use conpetition
assistance to help create a situation where conpetition
can create choice for consuners, which brings about al
of the usual good things that it does, and then consuner
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protection allows themto nmeaningfully exercise that
choi ce.

Now, when | was a |ong-term advisor in
Lithuania, | was actually housed in the Lithuanian
agency, which had a deceptive advertising unit that
roughly corresponded to our Bureau of Consumer
Protection, and | spent tinme working with themin really
exactly the sane way that Craig described working on the
conpetition side.

W were |ooking at ad interpretation and trying
to bring some econom c cost benefit analysis into their
way of thinking but it was really not appreciably
different.

In the other countries | worked with as a
| ong-term advisor, | also branched out fromLithuania to
Estoni a where the agencies were conpletely different,
conpetition and consuner protection, and the sane was
true in Romania when | was there.

The question | asked is: Were can | add val ue
in away to help pronote the idea that consuner choice
ought to be at the center piece of a consunmer protection
strategy? There was a little bit of a challenge there
because in many cases, the Consumer Protection Agency
wi t hout being informed by our body of economcs in how
consuner choice really should be | eading the way, they
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sinply had a | aw enforcenent viewthat if it's bad, then
we should regul ate against it, and that was often about
as far as the analysis would go.

Now, that was actually not the true case in
Estonia or Ronmania where they were both a little nore
forward thinking than that, but there were sonme agencies
where there was sonme truth to that. So I would reach
out and find areas.

I n Romani a, through the Consuner Protection
Agency, they were very interested in the idea of
busi ness sponsored self regulation, as Ti mHughes
described earlier, and we tried to see if we could help
create an analog to the Better Business Bureau, and we
reached out and had sone cooperation fromthe Council of
Better Busi ness Bureaus in doing that.

In Estonia, the Consuner Protection Agency
reali zed that consuner education was the area that they
really needed to work on the nost, so we said, fine, and
that was the area we worked on, and | reached back to
t he predecessor of the office of consumer and busi ness
education here at the FTC, and we really hel ped them
formul ate sone strategies to do that.

The ot her area which was actually within the
conpetition agency was | ooking at conpetition advocacy
as it canme up in consumer protection regulation. There
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was one country | was working in in which an agency that
was not the Consuner Protection Agency proposed a set of
regul ations for the guidance of comrerce, and those
regul ations said there should essentially be no selling
of consuner goods bel ow cost under any circunstances,
that there were crimnal penalties affixed to that, and
that sal es reducing fromthe regular price could only
happen tw ce a year.

| actually had the opportunity to discuss with
the conpetition agency why this m ght present sone
conpetition issues and why it certainly didn't do very
much to protect consuners, and that actually led themto
try to -- what | did was try to help them be nore
ef fective advocates for sound conpetition policy.

When you reached outside of the spectrum farther
and farther away fromthe core m ssion of what the FTC
does, there was often very little that | could do to add
val ue, so, for exanple, we would sonetines get questions
about consumer product safety, and frankly |I didn't know
enough about that to say anything useful, so we would
sinply provide the contact for Rich or his predecessors
and hope that would | ead to sonething useful.

It does lead to a very difficult question of
defining, for the purpose of technical assistance, what
do we nmean by consuner protection. At sone |evel al nost
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everyt hing that governnment does is for consumner
protection, but you have to draw some boundaries, and
where | really tried to draw it effectively was the
process by which conpetition and consuner choice hel ps
make markets work better.

MR. STEVENSON. Thanks, Russ. Actually it
remnds nme of a remark Rich O Brien had nmade to ne
earlier today about the challenge of putting sone of the
agency's particular work in context. | don't know,

Rich, if you wanted to comment on that as a useful sort
of thing in dealing with agencies in other countries.

MR OBRIEN. In one of ny recent trips to China
| did atalk for the State Departnent, four city tour
and the talk was on the history of consuner activism and
consuner policy in the United States. The reason for
the talk was to sonmehow maybe sublimnally get across
the point that recalls and product safety activity in
the United States didn't suddenly start springing up out
of nowhere with China as the target, that in fact it's
based on ny historical count anyway 135 years of
consunerismin the United States.

So | had this one hour presentation where we
actually did this talk on what's the background, and
invariably the reaction fromthe audi ence in China was:
We didn't know that, wow, you nean it didn't all just
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start in the sunmer, and | was rem nded while | was
sitting in the audi ence awhile ago that on an upcom ng
trip to Vietnam | really need to schedul e nmaking the
sanme talk. | was going to do technical work, but I
think I need to get the enbassy to schedule ne for the
sane tal k because it is that useful to set the context
for what it is we are doing, why we do our jobs and so
forth.

MR. STEVENSON. And, Virag, | think you were
commenti ng before, maybe to pick up on the other point
Russ was nmaking of this sort of issue of what is
consuner protection and how that plays out -- sort of
the chall enge of defining it in terns of howto dea

wi th agencies on this subject.

M5. BALOGH: Before that, if | just mght give a

short history of the consunmer protection work in
techni cal assistance that has been done with the
Hungari an Conpetition Authority and the FTC in the
recent years.

| think actually that it's a great netaphor that
Csaba and | are now here, he presenting the nore
devel oped, well respected antitrust side of the
Hungari an Conpetition Authority's work and nme being a
| ess experienced but eager to work, enthusiastic young
col | eague who is just |l ooking to work in the consumner
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protection area.

And | have to point out that fromthe beginning,
from 1991, the Hungarian Conpetition Authority had the
jurisdiction over the deceptive advertising, msleading
advertising cases, and a lot of tines as it was
menti oned earlier by Russ or Pablo, the technical
assi stance wor kshops actually contai ned parts of
deceptive advertising or m sleading adverti sing.

So the notion was already there when | joined
the Authority in 2004, but it just sonmehow didn't
curmul ate in our everyday work, and sonmehow around when |
j oi ned the agency, we started to get a feeling that we
needed nore sophisticated view on consuner protection,
and we needed nore enpirical background to the cases,
and we needed to define better what we want to do with
our consumer protection jurisdiction.

So our real first down on the consumer
protection side was |ast spring when we had the chance
t hat the chairman, Deborah Majoras, was in Hungary, and
attached to that visit we had Pabl o Zyl berglait and Russ
Dant oft gave us a one day semnar, a really good sem nar
on the work that the FTC has done in the consuner
protection area, and | think that really got the bal
rolling kind of.

Since then, we've been reading papers. W've
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been keeping in touch with them Csaba has been
visiting Pabl o, and we had tel econferences, and this
whol e cunul ative effect just ended up with nme being here
as an international fellow, and so it m ght be just our
uni que experience because in the consuner protection
worl d, every country is so different, but | think for us
the real benefits of technical assistance came on the
consuner protection side when we al ready had sonet hi ng
in mnd, when we already coul d phrase our questions
right, when we already had sone ideas about how to pl ace
ourselves, what to put as a center piece of our work, so
when we were already on a path to somewhere.

We obviously had to have sone directions, sone
hel p on what path to choose and where to go, and that's
what was extrenely useful | think with the one-day
sem nar and the work since then, and | hope that wll
j ust be enhanced with ne being here and seei ng your
wor K.

So | think back to your question, | think what
Russ said was really inportant about consuner choice,
that that's the thing I think we would | ook at as the
nost inportant part of consumer protection, that
consuner choice nmust be free in order to choose best, in
order to be able to choose best, because in this way we
have this integrated view -- we would |ike to have this
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i ntegration of consuner protection and conpetition, and
we hope with the frequency of choice that automatically
comes with free conpetition, and then the other side
too, conpetition helps to protect consuners.

It's funny that |1'm saying these sentences
because these were al nbst the exact sentences that we
heard last spring, | don't know either from Pablo or
Russ, and obviously it stuck in ny mnd, and | just keep
repeati ng them

MR. STEVENSON:. Well, thank you. You talked a
little bit about the different sort of forns in which
t he assistance had taken, sort of the shorter term
sem nars, obviously here now SAFE WEB fellow. W had
sonme di scussion earlier about the kind of |ong-term
advi sor nodel or long-term nerchant nodel in the
conpetition side.

Do you think that has a role in consuner
protection, and if so, what? And maybe our ot her
panelists al so m ght have a thought on that.

M5. BALOGH: | obviously think it mght, but I
just would like to point out the fact that G aciela has
made in the previous panel that on the consuner
protection side, the need for adaptavity is even greater
than on the conpetition side because consuner
protection, in my thinking, is closer to the culture of
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the country itself.

| nmean, the consuner protection is nore diverse
than conpetition, that's obviously true, so | think
that's a higher notion there in this area.

MR. STEVENSON. Ckay.

MR. ZYLBERGLAIT: | just want to follow up on
what Virag said, which follows up on what G aciela said.
| think Gaciela gave the exanple of you should know
when to say sonething and when not to say sonething. |
can't tell you in nmy experience how politically Iinked
and how this is a human rights issue in nmany countri es,
this idea of consunmer issues.

| can't tell you how many tines | quote JFK s
consuner rights fromthe '60s, which we don't often
necessarily quote these days, but this idea that
consuner rights are -- it's a civil right, it's a human
right, and that leads to a lot of rigidity and a | ot of;
But this is not true, why should we allowit. Try to
have an econom st argue, Well, this is not efficient,
let it go, it's not inportant.

You woul d really need that cultural
understanding to be insightful for a |Iong-term advisor.
That's effective, but you really need to be enbedded in
that if you' re going to be effective in consuner
protection. Just saying this is our deception policy
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statenent and that's how we apply the principle, it's
just not going to carry you very far.

And that's why | think the long-termadvisor is
vital in the future because it allows you to gain that
under st andi ng and naybe in a couple weeks or a nonth
begin to nake those sound choi ces.

MR. STEVENSON. Russ, did you want to comrent on
t hi s?

MR. DAMIOFT: Ch, just | think the long-term
advi sor makes sense in the case where people are | ooking
at cases and actions and you have an opportunity to take
advant age of the kind of teachable nonment that Craig
descri bed this norning.

If you' re working really nore at the policy
level, | think that's when naybe the nore short-term
m ssion is appropriate. | think the key thing we have
to bring to bear fromthe FTC is econom cs, to have an
econonmi ¢ way of thinking about consuner protection. The
person | learned the nost fromis sitting on the |eft
side, Tim Daniel, when he was at BE, and if we can take
advant ages of those opportunities, it's worth doing.

MR. STEVENSON. To followup on that point, |
think in the conpetition area, the econom sts have been
i nvolved quite extensively in the provision of the
techni cal assistance, and is it equally useful to have a
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role or what is the dynam c of the potential for
econom cs as sort of a basis for technical assistance?
Maybe if, Russ, you wanted to comment on it and then
Virag.

MR. DAMIOFT: | think it's critical, and it's
interesting. Wwen | first went over as a long-term
advi sor, there's always been kind of a friendly tension
bet ween the | awers and the econom sts, and |
i mredi ately | ooked to nmake contact with the | awers,
figuring that they were really fromny tribe, and I
found exactly the reverse was true, that the econom sts
under st ood what the purpose of both the conpetition and
t he consuner protection | aw was supposed to fulfill.

And those were the people |I had the nost
receptive audiences with, and | think if I wasn't able
to bring over some of that kind of thinking, then I
woul d probably have been wasting ny tine.

MR. STEVENSON. Virag, go ahead.

M5. BALOGH: | think it's extrenely inportant to
have econom sts on the consuner protection side, and it
woul d be useful as a technical assistance programtoo.
Actually during ny three nonths here, I'mstationed in
t he Bureau of Economi cs, so that's exactly what | would
like to study here, how the FTC uses econoni c data and
econoni st's argunents when nmaki ng cases.
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| just think that the hard part of this being
that -- | nean, conpetition econom cs i s sonething that
has been well established for a long tinme, and everybody
agrees on the main principles of that, whereas the
econoni cs behi nd consumer protection | feel, and ny
under st andi ng being very narrow on this, is that it's a
| ot nmore fragnented.

Sonetimes there's even argunents about the
principle thoughts of that area, so it's sonething
that's still developing, so it's harder to apply
sonmething that is still in the stage of devel opnent to
sonething that is well established.

MR ZYLBERGLAIT: | also wanted to add that nost
of the countries we deal with in technical assistance
are civil law countries where the attorneys are the
guardi ans of the law, and they're very focused on these
very el aborate conplex | egal principles and make sure
that we're following the bureaucratic letter of the | aw

Most of the bureaucrats that we deal with in the
Consuner Protection Agencies are not attorneys
t hensel ves, but the heads of agencies, that if you're
| ucky, have sone econoni st or some engi neer or soneone
trained in the business.

The economists really are the nessengers of that
mar ket system They're the ones that can really explain
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t he under pi nnings of why we're doing this, and forget
that law, it doesn't really help you, it doesn't help
consuners. |If you do this, you're going to see prices
come down, quality go up, et cetera, et cetera.

So | think that's why it's fundanental that the
econoni sts cone along, and | frankly don't want to be
stuck having to explain a nedical survey to sonebody.
The economists at the FTC do a nuch better job.

MR STEVENSON: How about on enforcement in the
role of technical assistance related to working on
enforcement? | think our DQJ col |l eague fromthe
previ ous panel tal ked about one useful role being there
sort of in the nonment of application of the |aw and that
kind of thing and whether to bring cases and how to
bri ng cases.

How i nportant is that in this area of technica
assistance and is that an area to focus on as opposed to
say the policy, the econom c anal ysis?

MR, ZYLBERGLAIT: | think that's key. That's
where the rubber hits the road. You can spend nont hs
tal king about the policy. It's also worth explaining.
A lot of the agencies we deal with have no prosecutori al
discretion. |If the problemis dropped on their |ap,
they must act on it, and I think we have a key role to
play in the degree to which you act, and there is a
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certain | eeway there.

Anot her exanple is, for exanple, the Costa
Ri cans wanted to roll out a canpai gn agai nst what they
call mracle products which would be your typica
conpl etely phoney, basel ess wei ght |oss products or cure
products, and we have the good fortune of doing a
sem nar |ike the week before and be there for the press
conferences. |If you can be there as they're crafting
their nessage, as they' re working within industry, which
is a formof enforcenent prevention, if you will, you
can do a lot of good, and so I think those are two
i mportant things to keep in mnd.

MR. STEVENSON. | guess one |l ast issue is where
we go from here and whether there are certain areas
geographically in terns of subject matter that it would
be useful to focus on in technical assistance efforts.

MR, ZYLBERGLAIT: | always have sonething to
chinme in. Substantively speaking, we're seeing nore and
nore of the penetration of the Internet, and it's
amazi ng how quickly things can go |like wildfire on the
| nt er net .

One anal ogy is the anal ogy of people in Vietnam
who sonebody nentioned on the previous panel you
couldn't get a phone for 17 years in sonme countries.

That was the case in Vietnam They |eap frogged the
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technol ogy, and everything is cellular over there. The
same thing with the Internet use. You see how quickly
t hi ngs can devel op.

We need to devel op the confidence in that nmedi um
to spread the markets so it's inportant that we keep
putting out the nessage of, |ook, you don't have to pass
a new law in EConmerce, just the sanme |aw of
advertising, substantiation and truthful ness applies to
t he Internet.

MR. STEVENSON:. Rich, I"'msorry, if | can ask
Rich OBrien nmaybe just in terns of the product safety
area where the sort of priority areas are as you see
t hem

MR OBRIEN. Well, first of all, I'Il piggyback
on Pabl o and then tal k about the geographic aspect. For
us the Internet is equally an issue, but we have a
problemin that we don't know the answers so we can't
share them wi th anybody el se, and by that | nean, when
we ban a product in the United States, we ban it through
commerci al distribution nmechanisns over which we have
regul atory authority.

In the United States, with the rights of an
individual to act in a certain way, it's a very
difficult thing to say, therefore; W also have the
authority to ensure by whatever neans that you cannot
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order sonething directly froma foreign supplier and
have it delivered to your home because we' ve deci ded
that it's an unsafe product.

That's a very difficult issue for us, and it's
hard for us to tell other countries how they ought to
handle it.

As far as geography goes, for us the question is
very nmuch all of the things | told you about China.
Where do we have to prevent those kinds of issues next?
Where do we have to | ook for the trends in boom consumer
product manufacturing that's going to get ahead of
quality and safety capacity potentially? So, we're
| ooki ng at the countries around the South China Sea
area. That's for us the next area to focus on.

MR. STEVENSON. Thanks, and 1'Il give the |ast
word to Virag.

M5. BALOGH: | just wanted to point out a notion
that maybe is not classically technical assistance but
i nternational cooperation related; that the European
Union is on their way to unify consunmer protection | aws
inits nenber states, so it would probably be a good
idea to | ook at the European consuner protection law in
conparison to American consunmer protection | aw because
what | feel isit's really inportant to have the sane
notion on the two sides of the Atlantic because of the
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i mportance of gl obal trade and everything. So, yeah,
t hat would be an area.

MR. STEVENSON. Ckay. All right. On that note
and pronoting di al ogue, we obviously have a | ot of work
ahead of us. | would ask you to please join ne in
t hanki ng the excell ent presentations of our panelists.

(Appl ause.)

(Pause in the proceedings.)
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PANEL 3:

RUSSELL PI TTMAN, Moderator, Director of Techni cal

Assi stance and Econom ¢ Research, Antitrust Division,
DOV

PANELI| STS:

ALBERTO HEI MLER, Central Director for Research and
International Affairs, Italian Conpetition Authority
SHYAM KHEMANI , Advi sor, Conpetition Policy, Wrld Bank
ANNE PURCELL WHI TE, Assistant Chief, Foreign Commerce
Section, Antitrust Division, DQJ

EDWARD WHI TEHORN, Head of Conpetition Relations with
Non- menbers, Organi zation for Econom c¢ Cooperation and

Devel oprment, Paris

MR PITTMAN. Wel cone to our next session.

Sorry we're a little late getting started. W all plead
conpl ete i nnocence and bl anel essness for this.

This session, as you know, is on the world
experience in delivering technical assistance, and we at
DQJ and FTC have al ways cooperated with and | earned from
our friends and col |l eagues at the bank and the OECD and
the EC, but | think there's probably a | ot of roomfor
nor e.

So we thought this session we would start by
havi ng each of our panelists talk about the different
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wor k, and then nmaybe get to sonme di scussions of how we
m ght all coordinate better on sone of the common
i Ssues.

We're going to open with Alberto Heimer, who is
the chief of the policy section | believe, Research and
International Affairs at the Italian Conpetition
Aut hority and has been involved a great deal in the
EU s training program both personally and in his
prof essional role, so Al berto.

MR. HEI MLER. Thank you very much. As Russ
said, I"mhere nostly with a European hat, not so nuch
with an Italian one. This is so because | wll talk
about the Italian experiences with the training projects
that the EC | aunched in 1998, right at the time when the
new institutions in the transition econom es had been
already in place for quite sonme tine and needed
directions and indications for action.

The training projects, as you know, are just not
on conpetition. Since 1998 there have been nore than
1,000 projects, on all areas where European regul ation
has an influence, fromagricultural mtters, custons,
or gani zati on, police cooperation and of course
conpetition and state aid. |I|ndeed there have been 13
projects on conpetition in these past ten years. The
Italian Authority participated to six of those (three in
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Romani a, one each in Czech Republic, Malta and
Bul gari a).

| ndeed the Italian Authority took these project
seriously, and in 2000, just tw years after the
tw nni ng projects had been | aunched, we replied to a
request by the Romani an Conpetition Authorities and
submtted a proposal for conducting a two years program
in Bucharest. Up until today | thought that many
nati onal conpetition authorities had been involved with
t hese tw nning exercises. However, |ooking at the |ist
that was given to nme by the EC comm ssion for the
preparation of this talk, | noticed that the Italian
Conmpetition Authority had quite an inportant/|eading
role, which until | gathered material for this
conference was unknown to ne.

I n general independent conpetition authorities
did not participate to the tw nning exercises.
Mnistries did also in twinnings in conpetition. 1In
particular the German Mnistry of finance played a
| eading role. This was the case because nost of these
projects has a State Aid conponent as well, a matter
about which conpetition authorities of the (old) nenber
States did not deal with. The idea of these training
projects is to train the adm nistration of a beneficiary
country with the help of an adm nistration of a nenber
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country of the ECin a long termrelations whose aimis
to bring the adm nistration in question to the European
standard, and this neans a |ot of things, not just hard
law. It neans soft |aw and organi zational matters as
wel | .

My experience is very nuch related to the fact
that the success of these prograns is case by case.

It's not really the programthat makes the success, but
it is the relationships between "demand" and "supply"
that defines the "equilibriunf. There is a supply and
there is a demand of technical assistance.

The objective of these progranms was to guarantee
that a particular country in a specific subject matter
had reached the | evel of a nenber State of the European
Union. As a result these prograns were quite inportant
for these countries, and they had to accept them (in
order to show their desire to conply with European
standards) and al so they had to accept the advice of the
conpetition authority or whichever admnistration was in
charge in order to conply with European regul ation so as
to gain accession faster.

So in this sense the tw nning exercises had a
political dinmension that is not very common or usual for
techni cal assistance prograns. However this does not
nmean that there was al ways confidence that the
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assi stance woul d be beneficial in a substantive way.
Denmand for technical assistance was driven by a
political objective nore than by a nodernization
obj ective,so there was a risk that the agency would try
to conmply only formally with the European standards and
pur sue what ever donestic objective it was consi dered
politically convenient to pursue. Sonetinmes of course
this was the case. In many other, which of course had
to do with the person in charge with the authority, with
the specific circunstances of the country, there was a
genui ne desire by the beneficiary country to noderni ze,
not just to conply with EC rules and EC regul ati ons and
what we call hard law, but to conply nore in general to
have an organi zati onal structure that woul d nmake the
enforcenment of conpetition | aw nore effective and nore
efficient.

It's difficult to know when this happens, but
certainly it is related to the nmanagenent and the
| eadership of the authority of the time and what type of
vision that | eadership has at the tinme. Wat we always
t hought was that what matters is the enforcenent of
conpetition | aw, and the enforcenent of conpetition |aw
is not just related to rules and to the substantive
rul es, but also to procedural matters, such as
guaranteeing the rights of defense of conpanies,
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ensuring transparency, and also, as Craig suggested this
nor ni ng, organi zational issues, |ike obtaining and

mai ntai ning high quality staff, organizing the

authority in a way that would guarantee an efficient
deci si on maeki ng process, naking sure that there were
enough resources for the nost serious cases.

The problemwas that nmany countries | acked the
culture of hiring good people, and they did not even
have a hiring |l aw or practice that woul d make sure that
good people would apply to the job and woul d be
selected. In these instances our advice also went in
the direction of nmaking sure that there was a
transparent process of hiring which was related to the
i dentification of conpetences, not so nuch on university
degrees, but on the actual capability of people working
for the authorities that they were indeed capabl e of
applying the antitrust |aws, that they knew sonet hi ng
about the | aw and economics of antitrust.

And al so in sonme countries, we heard this
nor ni ng Ecuador, suggesting how i ndeed there was a
probl em of high turn over in the authority staff, which
is quite common everywhere and has been quite common
everywhere in Eastern Europe. Romania, when we got
there in the year 2000, had very young staff, and that
staff was revolving quite rapidly, so they did not even

For The Record, Inc.
(301) 870-8025 - www. ftrinc.net - (800) 921-5555



135

have the tinme to train them and they had al ready noved
away, and the reason certainly was not the fact that the
j ob was not interesting.

The reason was a very bad salary that the staff
of these authorities were receiving, and so we had an
experience to share at that tinme which was the Italian
experience where indeed the salary structure of the
Conpetition authority was the sanme as that of the
Central Bank, a systemwe tried to pronote that in
Romani a and ot her countries as well, suggesting that
i ndeed what is the nost inportant el enment for having an
effective antitrust enforcenent agency is for the
authority to have a high standing in the country, and
the high standing is also related to the position of
their enployees within the public adm nistration of the
country.

The reputation of the authority had also to do
with the | eadership of the authority. The higher the
standi ng of that |eadership, the higher also of the
standi ng of the authority as such, but also of course
the position of enployees within the authority, within
the public adm nistration of the country is quite
inmportant. There were instances in which indeed the
Italian experience was followed successfully, and it was
gquite an inportant one to foll ow because the Italian
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Aut hority was created in 1990, not so nuch before the
authorities of the countries we were trying to help and
t he experience we were relating to was quite recent and
therefore easy to follow

But of course what really nmatters is the
enforcenment of conpetition law, and in this respect, as
| nmentioned before, of course there are the substantive
i ssues of the hard law that is being applied. These are
easy to adopt. Procedural issues are nore difficult to
change because they al so depend on the adm nistrative
| aw of the country. For exanple, in the Czech Republic
the first appeal against a decision of the Authority is
with the Chairman hinself, a procedure that was
i npossi ble to change because it was an enshri ned
principle of the Czech adm nistrative system There are
al so sonme inportant issues related to soft |aw natters
i ke the way substantive provisions should be
interpreted, transparency of decisions, rights of
def ense, access to file, etc.

Al'l these soft matters are very much under the
control of the conpetition authority. Nowhere is it
witten that the conpetition authority should not
publish its decisions, should not make its deci sions
avai l able on the web site, and in this sense | think the
role of technical assistance is to enhance and to nake
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sure that the greater transparency is achieved.

This can be done just by showi ng what we do in
our countries, and conpetition authorities -- ny
experience is a very good one, but only when conpetition
authorities are willing to nodernize, are open and have
a genuine interest to nodernize. They don't just
pronote these prograns because there is the noney or
because they are there and just to put a paragraph in an
annual report, but there is a genuine desire to
noderni ze. They're very happy and willing to foll ow

There are also the organi zational issues, of
whi ch we have experience, |ike the way to manage conpl ex
organi zati ons of 100, 200 people. For exanpl e whet her
to have a sectorial approach or a functional approach in
t he organi zational structure, is an issue we have dealt
with quite frequently.

This is where a long-termtechnical assistance
matters because issues |ike the standing of the
authority, the reputation, the transparency or
organi zational matters are very difficult to be achieved
Wi th short-termm ssions. You can only do this with
| ong-term assi stance, staying in the country,
understanding its culture, its legal system its
political environment. O course there is a funding
problemw th | ong term prograns.
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W were quite lucky in Europe because the
Eur opean Conmi ssion had the political goal of quickly
integrating these countries within the European Union
and has continued to do so now with countries at the
edge of the European Union, |ike Ukraine and the
Medi terranean countries |ike Morocco and even Russi a.
Fundi ng was quite substanti al.

Just to give you an idea, the budget of one
training project, is around one mllion Euro over a two
years period. Not all of the noney is spent, but
nonet hel ess, this is the order of magnitude of the cost
of these projects. Altogether a nmultiple the $600, 000 |
heard today Chairman Majoras referring to as the total
funding of the US technical assistance on conpetition.

| would Iike to end by saying that the
bur eaucracy associated with these projects is key to
their success. There is a discipline that originates
from bureaucracy and whi ch makes this tw nning prograns
quite effective.

There is a covenant that starts with objectives
that need to be achieved, and then also there's a final
report that shows how these objectives have been
achieved. Furthernore the final report contains sone
policy recommendations to the authority and to the
country. These recommendati ons can be used if by the
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conpetition authorities to pronote change. Because of
the reputation of the institution that recomends them
(the winning tean) and the reputation of the European
Comm ssi on that approves them these recomendati ons can
be and have been influential.

MR. PITTMAN. Ckay. Thank you, Alberto. CQur
next speaker, Shyam Khemani, senior conpetition advisor
for the Wrld Bank.

MR. KHEMANI : Thank you very nmuch. It's a
pl easure to be here. | would like to preface ny renmarks
by pointing out that whatever |I'mgoing to say and
discuss is in ny own personal capacity, partly because
the Wirld Bank really doesn't have one uniform view

The principal objectives of the Wrld Bank G oup
are to pronote broad based, inclusive, sustainable
econoni ¢ devel opnent and poverty alleviation, so
fostering investnment, especially private sector |ed
i nvestment and conpetitive markets are considered an
important, if not the critical way for achieving these
obj ecti ves.

Now, during the past two decades along with our
sister organi zation, the M, we worked with nenber
country governments to pronote sound economi c
managenent, nonetary fiscal exchange rate stability,
reduced governnent deficits, trade investnent

For The Record, Inc.
(301) 870-8025 - www. ftrinc.net - (800) 921-5555



© 00 N oo o B~ wWw N P

N NN N NN R R R R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

140

| i beralization, deregulation and the I|ike.

Policy neasures in these and other rel ated areas
have generally been pro-conpetitive and have led to
wi despread econom c benefits within as well as anong
countries. However, the Wrld Bank viewis that the
sustainability and benefits that accrue froman inproved
conpetitive environnent are al so dependent on policies
such as having a clearly defined, accountable and
transparent |egal and regul atory framework, m ninal
barriers to entry and exit, flexible and responsive
mar kets for |abor, |and, finance, good provision of
infrastructure services and ot her productive inputs.

Here nost of devel oping countries face ngjor
chal | enges that need to be addressed, and if the
energi ng conpetitive markets, econom c environment are
to be maintained, protected and pronoted, then these
chal | enges have to be addressed in these areas.

These chal | enges are also inportantly
conditioned, the nature and type of the Wrld Bank G oup
policy advice, technical and financial assistance
prograns and the relative role and positioning of
conpetition, antitrust |aw and policy in the broader
framewor k of policy advice to pronote a market econony
in our menber countries.

At the outset, it may be useful to note that
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within the Woirld Bank Group there is no single unit,
di vision or directorate responsible for pronoting
conpetition, conpetitive nmarkets or for providing
conpetition | aw and policy advice.

Yet the recognition of the role and inportance
of conpetition in fostering sustainable broad based
econoni ¢ devel opnent is a common thread connecting many
of the World Bank policies and prograns, whether this
relates to the provision of infrastructure services,
export pronotion, attracting foreign direct investnent,
government procurenent, devel oping tourismor policy
advice relating to specific econom c sectors.

However, the broad consensus in support of
conpetition tends to be | ess pronounced within the Wrld
Bank G- oup when it comes to encouraging countries to
enact conpetition | aws and establish conpetition
agencies. This nay conme as a bit of a surprise and as a
di sappoi ntnent to many of those in the audi ence here who
come fromor support antitrust agenci es.

The doubts partly stemfromthe fact that many
menber countries need to address problens of a higher
priority, such as providing basic health, education,
wat er, sanitation, roads and other infrastructure
services to its population, and also to fight H V/ Al DS.
Al so due to weak governnment structures and limted
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institutional capacities and capabilities in areas such
as the civil service and judiciary, the enactnent of
conpetition | aws and the creation of conpetition
agencies are viewed in sone quarters of the Wrld Bank
as possi bl e vehicles for unnecessary governnment

i nterventions and energing or nascent markets, my be
captured by vested interest, corruption and the |iKke.

The case for conpetition | aws and agenci es
beconmes weakened when tangi bl e and cl ear exanpl es of
their inpact on alleviating poverty and inproved
consuner wel fare cannot be provided. Yesterday | had a
nmeeting with Bill Kovacic, and we discussed that indeed
this is a challenge for conpetition agencies in
devel opi ng countries as well as in industrialized
countries to point to tangi ble exanples of the benefits
of conpetition to the common nman.

Citation of exanples such as reduced cost and
accessibility of nobile tel ephone services, donestic
passenger airline travel services, autonobile, et
cetera, are viewed nore as testanents to market
|iberalization than to the inpact of the actions of
conpetition agencies.

I n other words, one can have conpetition w thout
having the conpetition | aw as many devel opi ng countries
and i ndeed many of the fast grow ng East Asian econom es
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have shown over the past two or three decades, and
enacting a conpetition | aw does not necessarily ensure
conpetition as we know that there are now about 120
jurisdictions, and when one does a survey, one finds
that it is very spotty in ternms of the success and the
i npl enentati on of conpetition |aw policy.

So the World Bank Group's technical assistance
specifically related to conpetition | aw policy and
conpetition agencies has generally been ad hoc in
nature. Broadly speaking it has been demand driven and
i s based on requests by governnents as part of an agreed
package of policy and structural econom c group forns
and | endi ng prograns where conpetition policy or
conpetition | aw policy and agenci es happen to be one of
the several other elenents as part of a package of
policy advice to those countri es.

Contrary to the popul ar m sconceptions, only on
rare occasi ons have the enactnent or strengthening of
conpetition | aw agenci es been a conditionality of Wrld
Bank | oans and progranms. | nyself worked in the bank
for now about 15 years, and | can only think of about
two or three exanples, Indonesia, Korea where we
i nsisted on strengthening of their conpetition
provi sions of their financial crisis, Argentina and
maybe a few ot hers.
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So the nature and type of technical assistance
prograns that the Wrld Bank does provide when it
recei ves such demands spans the range of the provision
of advice that we have discussed this norning, drafting
new and anendi ng exi sting conpetition laws to training
of staff and institutional capacity building to
conducting sector specific conpetition assessnents to
funding study tours, internships, resident expert
advi sors for short and nediumtine periods and on
occasion al so arrangi ng for expert advice on case
specific matters.

For exanpl e when Brazil was facing ngjor
consolidation in the brewery or beer industry, they
asked the Wrld Bank could we pull together a teamt hat
coul d provide them how nerger cases in such industries
had been handled in various jurisdictions.

So given the Wrld Bank itself has limted
internal capacity and expertise in conpetition |aw
policy, much of the technical assistance prograns and
partnerships with the industrial countries -- much of
the technical assistance programis delivered through
consul tants and where possible in collaboration with and
partnership of industrial countries' conpetition
agenci es, so we have col |l aborated with the Departnent of
Justice, the Federal Trade Conm ssion, the Ofice of
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Fair Tradi ng, the Canadi an Conpetition Bureau and a
nunber of other agencies around the world including
those in devel opi ng countries where technical advice
fromone country that is slightly ahead on the | earning
curve has gone to countries that are just starting in
this program

Now, when we cannot provide tangi ble benefits
about conpetition and al so when, as the discussion on
consuner protection the earlier panel indicated, there
are problens in markets, what happens inportantly is
that it undermnes the faith in markets and conpetition
and so that faith is not as wi de spread in devel opi ng
countries as one would tend to think is preval ent.

So the Worl d Bank Group advice and analysis with
respect to conpetition policy has primarily focused on
public policy based restraints to conpetition such as
government regul ations inpeding entry exit price
controls, the tine and procedures taken in conducting
doi ng busi ness, registration of conpanies and so on.

In areas such as the nain provisions of
conpetition law policy relating to cartels, abuse of
dom nance, nergers and acquisitions, advice is provided
and issues relating to what are the priorities are
tailored to different countries in different situations.

So for exanple when David Lewis from South

For The Record, Inc.
(301) 870-8025 - www. ftrinc.net - (800) 921-5555



© 00 N oo o B~ wWw N P

N NN N NN R R R R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

146

Africa feels that countries should be giving prom nence
to addressing merger and acquisition transactions and
restructuring, as you said in the Fordham Law speech a
few years ago doesn't really apply to Tanzani a which
doesn't have very many |isted conpanies and or a high
pace of nmergers and acquisition activity.

Now, recently the approach towards strengthening
and pronoting conpetition in the Wrld Bank Group really
is starting to focus on what we call system c issues of
conpetition, that is various governnment rules and
regul ations affecting nmarkets that particularly inpact
on the poor and provide inputs to nultiple other
i ndustri es.

So, for exanple, when it cones to electricity,

t el ecomruni cati on services, the transportation services
and so on, which are vital inputs for conpetition,
integrating markets and pronoting conpetitiveness as
wel | as every case and sector specific analysis relating
to such products that are staples such as rice, beans as
we did recently in Costa Rica, or vegetable oil or
cooki ng propane gas because that's where consuners can
see the benefits of changing the regulatory environnent,
of enacting an effective conpetition |law and therefore
build faith in the market nechani sns.

We al so have been through these types of
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progranms engaging in universities and building up |ocal
consulting capacities, and so if in recent years one has
found that the Wrld Bank is | ess demanding of U S. and
Canada or industrial country based consultants for
services, it's because we're really trying to identify
qualified consultants in |ocal economies in the region
to build capacity so that they can apply these within
their framework.

| do want to mention, as a final set of remarks,
that there is a big gap between the nethods and
approaches of industrial countries in doing conpetition
anal ysis, including the application of economc
principles. |1 do not agree with the statenent nade
earlier today that economcs is the sane across
countries. Yes, economc |laws and anal ytical nmethods
may be sonewhat simlar.

However, the situation in devel oping countries
is far nore challenging. For exanple, in econom es
where it takes 175 days just to register the nanme of a
conpany may be a significant barrier to entry. You say
why, it's only 175 days, it's less than a year. But
wi t hout the name of the registration -- of a conpany,
you cannot borrow. You have no legal entity. You
cannot recruit. You cannot hire |labor. You are not
gi ven a recognition.
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Soit's a bit like Gulliver being tied down by
the Lilliputians with a series of little pinpricks and
t hreads because of the lack of a business infrastructure
that is very inportant for facilitating conpetition and
supply responses.

The tinme period that we use in nmerger guidelines
in the US., Canada and the UK -- where we say, Wll, if
it takes three years or so or nore, barriers to entry
are high -- are not applicable in devel oping country
contexts. W need to go back to the drawi ng board
because entry could take place five years, six years,
seven years because access to capital is not there. The
infrastructure is not there. Access to land is not
t here.

So let us not assune that markets for |and,
| abor, capital are as fluid and flexible as they were in
the United States or in Canada. They are significant
gaps in institutions. You don't have credit bureaus.
You don't have information. So how do you
do conpetition assessnent in an informationally poor
country where you can't -- you don't have scanner data,
price data, and neither do you have the resources in the
conpetition agencies to send out a slew of survey
guestionnaires because there's distrust with governnent
and so on?
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So | personally think the lessons that |'ve
| earned fromthe Wrld Bank experience is that we have
to collectively put our mnds to sone other approaches
to handling conpetition problens that challenge
devel opi ng countries, and it may mean goi ng back to
nmet hods that were applied prior to the conputerized
techni ques and quantitative mat hematical and econonetric
techni ques that we are so used to here nmaybe the kind of
techni ques that were used in the 1950s and ' 60s.

Thank you with that.

MR. PITTMAN. Thank you, Shyam Qur third
speaker is Edward Wiitehorn. He's head of the
conpetition relations with non-nmenbers at the OECD
Edwar d, wel cone.

MR. WHI TEHORN:. Hi, and thank you. What | would
like to do is give you a brief overview of the CECD s
techni cal assistance program The OECD s program |ike
the programof the two U S. agencies, started in earnest
in around 1989 when the Berlin Wall cane down, but in
i ntervening years the focus has shifted from Eastern and
Central Europe to cover nost parts of the world today.

We have regional programs, for exanple, now in
Asia and in Latin America and of course in Eastern and
Central Europe. The CECD s particularly fortunate in
being able to call upon the expertise of its nenber
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countries in delivering a technical assistance program

So, although we have a relatively snal
secretariat staff in Paris, we are able to put on quite
an extensive program and we use experts fromthe
agencies like the two U. S. agencies who very generously
give of their tinme and their expertise to act as experts
or as panel nenbers in events which we organi ze, and
nost of the program which we put on is events, training
essentially for officials in new conpetition
authorities, and |last year, in 2007, we organi zed 21
such events in different parts of the world.

Apart fromthese fairly regular training events,
we do al so annually put on two big events. One is the
gl obal forum on conpetition, which this year is due to
take place in a couple of weeks tinme in Paris, and this
is a big gathering of this year we antici pate about 90
del egations fromall around the globe with a total of
probably sonmething |ike 300 people in attendance.

This is not strictly speaking a technical
assi stance event. |It's nore what we call in OECD jargon
a policy dialogue occasion, but it is an opportunity for
officials fromthe newer authorities to participate in a
di scussion with nore experienced officials about a range
of issues, sonme cutting edge issues, sonme rather nore
pedestri an day-to-day issues.
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It's in the context of those kinds of neetings
that we conduct peer reviews of countries, which Al berto
menti oned a nonent ago, which is a form of assistance,
if you like, which the OECD | think has pioneered where
we | ook in-depth at the conpetition |law and policy of a
particul ar country, produce a report together with
recommendat i ons on how things could be inproved, and
that report is presented and di scussed in the neeting
with usually one or two exam ners posing questions and
the country under review responding in the neeting to
t he points which are rai sed.

Qur second big annual gathering is a Latin
America conpetition forumwhich | ast year was held in
Mexico and attracted 14 Latin Anerica countries. Apart
fromthese events, we do al so do sonme other work which
"1l just mention in passing, for exanple, commenting on
draft conpetition | aws, which again has been nentioned
earlier today.

We too were involved in hel ping the Chinese over
a good nunber of years to develop their draft |aw which
has now been adopted, and much of the work that we do is
today concentrated in the two regional centers which we
have established, one in Seoul in South Korea and the
ot her in Budapest in Hungary.

These regional centers are a cooperative joint
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venture, if you like, between the OECD and the host
country, and essentially the OECD provides the
prof essi onal expertise and input to the center, and the
host country provides finance and al so adm nistrative
support in terns of organi zing the program of events.

Each of these centers has a regul ar program for
officials in their region: The Seoul center clearly
serving Asian official and the Budapest center the
Eastern and Central European countries, and typically
there are about six events each year in each center, and
t hey woul d on average |ast about three to four days and
attract perhaps sonething |like 20 participants to each
events, so as you can see this attracts quite a |large
nunber of officials during the course of one year.

The courses are at various |levels. W have
i ntroductory courses, nore advanced courses and try to
target a particul ar audi ence when designing the program
As you woul d expect, the subjects are the usual
conpetition pillars, the three obvious areas: Mergers,
uni l ateral conduct and restrictive agreenents including
of course cartels, the kinds of things you would expect
to see in a conpetition training program

Anot her techni que which we use quite extensively
in these centers, and again | think this is probably an
CECD originated schenme, is to ask the participants to
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each bring one case with them so they bring details of
a case which they're working on at honme or have worked
on, and this case is then presented in the semni nar.

It's discussed with the other participants and
with the expert panel, and everybody has an opportunity
to learn by | ooking at a real situation and considering
the various issues and the various options and perhaps
| ooking at the way in which that particular authority
has dealt wth the case.

At the end of each event, we do ask participants
to provide sonme feedback for us, to conplete an
evaluation form and |I'm pleased to say that that
evaluation is generally pretty good and pretty positive,
and it also helps us to plan ahead, to plan for the
foll owi ng year and to nmake sure that we are responsive
to the needs and requirenments of our target countries.

| think this is a very inportant general point
in a semnar such as this, that we should not | ose sight
of the fact that what we are doing is providing a
service of benefits to others, and we should be very
aware of the fact that there are specific needs and
requi renents in each of these countries, and we need to
be very aware of what their needs and their requirenents
are in order to provide an effective technica
assi stance program
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This brings ne to an issue which we have been
t hi nki ng about quite a ot just recently, and that is
the sustainability of the efforts which we nake in this
area. There is a danger it seens to nme in doing a | ot
of ad hoc sem nars and wor kshops whi ch, although no
doubt are very useful in thenselves, don't |ead
anywhere, and we have been thinking a | ot about how we
can try to build on our previous efforts and to have a
cunmul ative effect so that we feel, with some confidence,
that the authorities who are benefitting fromthese
prograns are actually nmaking progress, are able to use
t he knowl edge and experience which they gain in one
event to inprove and therefore to have a nore effective
per f or mance.

This is nuch easier to say than it is to do, and
| don't think there are any easy answers, but one
project which we have recently |aunched tries to
el aborate this idea, and it's a project to reduce bid
ri ggi ng, which we have recently launched in Latin
America and what we plan to do is to work with
i ndi vi dual countries and to follow through over an
extended period, so this is not a one off sem nar on
preventing bid rigging and in procurenment but rather a
program of work | ooking at the particular issues in a
particular country and saying: Wat is it that we could
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help with in order to produce a better environnent for
reducing bid rigging, for exanple?

And we currently are working with two countri es,
with Brazil and Chile at the nmonment. The project has
only been underway for about six nonths or so, but we
have now devised a work plan for both of those countries
in which we have identified a nunber of issues which we
think are inportant in trying to reduce the level of bid
rigging in public procurenent.

And to finish, ladies and gentlenmen, | wanted to
just raise the issue of coordination which I think is
al so inportant. There are, as will be very obvious from
today, quite a nunber of providers of technical
assi stance fromaround the world, and | think it's a
good idea that we should bear this in mnd, all of us,
and coordination is something people often say is a good
i dea to avoid duplication for exanple.

It's also a good idea |I think fromthe
reci pients' point of view because they probably get
rat her uncoordinated efforts of help that nay not
corresponded exactly to their needs, so with that in
m nd, the CECD has recently produced a cal endar which
we' ve called the cal endar of gl obal capacity building
events, which is now on our web site, and what we did
was to contact all the providers of public assistance
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whom we know about, and we have asked themto provide us
with details of events which they have planned over the
next six nonths or a year.

We have conpiled this all into a cal endar, which
as | say is now avail able on our web site, and |I hope
will provide a useful indicator both to providers and
reci pients of technical assistance of what is going on,
what is avail able, what people are doing and where and
help to provide a nore coherent and coordi nat ed program
around the worl d.

Thank you.

MR. PITTMAN. Thank you, Edward. Qur fourth and
final speaker, ny colleague, Anne Purcell White, who is
going to talk a bit about the International Conpetition
Network and its role in all this.

M5. PURCELL WHI TE: Thank you, Russ. | have
felt funny sitting up here because |I'm obviously not an
ot her provider, but did want to touch on briefly the
ICN s work in technical assistance.

For those of you who don't know, ICN has a
conpetition policy inplenentation working group. That
wor ki ng group's mssion is to work on issues of
i nportance to new agencies. One of the projects this
year that the group is working on is how agenci es set
priorities, and then nore inportantly how do they
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execute those priorities organi zationally once they've
set thenf

The other inportant |ine of business in the
conpetition policy working group has been the subgroup
on techni cal assistance, which has been very ably
chaired by the Federal Trade Comm ssion, first
Conmi ssi oner Kovaci ¢ and then Russ Dantoft has been in
charge for the past few years.

This group has benefitted, |I'm | ooking around
the room from a nunber of you, Eleanor Fox, Ceorge
Korsun, and forgive ne if |I'mm ssing sonme of the
ot hers, Danny Sokol. W have benefitted very much from
non- agency assi stance.

The main work of the technical assistance
subgroup has fallen into two categories. One is trying
to establish a nechanismto nmake it easier for case
handl ers of new agencies to draw upon the experience of
case handlers in nore mature agencies, and the subgroup
set up a mechanism it's really sort of two forns.

One is nore called the partnership nodel, and as
the nane inplies, it partners nore formally one new
agency with a nore mature one. The Federal Trade
Commi ssion is involved in that and their partner is
Bar bados. The other node for facilitating contact of
this type is nore informal and what we've been calling
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t he consul tati on nechani sm

DQJ is a nenber in that node, and basical ly what
we' ve done is put an advertisenent of sorts on the ICN s
web page listing the sort of topic areas of what we
think we can hel p new agencies with, and we've
designated a point of contact that new agenci es can
call, and then that point of contact will put the case
handl er of a new agency in connection with a case
handl er at DQJ.

Unfortunately, neither of these two nodel s have
been used very much or as much as we thought they woul d
be. One of the things the subgroup is working on this
year is trying to figure out why that is and trying to
improve this Iine of work. A nunber of ideas have
fl oated around in that respect.

| think this norning we heard about the
i nportance of personal contact, and it may very well be
that these two nethods of facilitating conmunication may
be just still too virtual in nature and, therefore, not
used as nmuch as we thought.

The other line of work for the technical
assi st ance subgroup has been publishing findings on
techni cal assistance. You all should have these
findings in your folder you received when you
regi stered. They are ten findings on technical
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assi stance that were based on a very conprehensive and
guantitative survey that the working group conducted in
2004 and 2005 of 49 recipient agencies of technical
assi st ance.

|"mnot going to go into all of the findings in
detail. | believe Danny Sokol w |l address sone of this
as well as CGeorge Korsun later this afternoon. They
have studied the data today fromthe survey in much nore
detail than | have, but there were a few findings that |
t hought | should at |east point out to the group which
found in particular to be interesting.

On the subject of advisors, what the survey
revealed was | think or nore or less confirmed is that
the quality of an advisor is very very critical to a
project's success. Wiat | think was nore surprising
t hough was what qualities in particular agencies val ued
in an advisor, and those were know edge of the subject
area, applicability of the advice and the quality of the
materi al s.

Surprising at least to ne was that know edge of
| ocal conditions was really not considered a very
important qualification in terns of evaluating the
ef fectiveness of an advisor, though | suspect there's
probably sonme |ink between an advisor's adaptability and
know edge of local conditions. | don't think an advisor
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can be quite that adaptable if it didn't know going in
sone of the local conditions of the market in which it's
wor ki ng.

The other finding that was interesting was that
current or prior enploynent in a conpetition agency is
very highly valued by recipients of technica
assi stance, both for -- fellow agencies are val ued both
because they have the practical experience in
i nvestigating cases, but al so because recipient agencies
now have sonebody in a fell ow agency that they can
mai ntain follow up contact wth.

The third area that the findings address, which
| think is interesting, which again this sounds obvi ous
inits broad sense, which is that technical assistance
must be matched to the capacity of an agency. Ckay,

t hat sounds obvious, but some of the details were sort
of interesting, and that is that |ong-term advisors and
study m ssions were found to be nore effective in
relatively mature agencies and naybe even
counterproductive if introduced too early on in the
stage of devel opnent of a new agency, and that
short-term semnars are particularly useful to very new
agencies, and with that 1'Il close.

MR. PITTMAN. Ckay. Do we have any questions or
comments from our coll eagues in the audi ence?
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| was very interested in this cal endar that OECD
has developed. | think we've for a long tinme been in a
situation where we've done a |ot of infornmal
coordi nating anong all our agencies, and | think the
ability to coordinate that would be a big benefit.

| wonder if you, Edward, you or Al berto would
like to say a word or two nore about eval uati on.

Edwar d, you nentioned peopl e eval uating prograns when
you're finished with them

Have either of you in either the training or in
your prograns figured out ways to do that beyond was
this a successful progran? Did you learn fromit? |Is
there nore to it than that? |Is there nore that we can
do?

MR. VWH TEHORN: |I'mnot sure there is a |lot
nore. The usual kind of evaluation formwe have used
gquite extensive, and we do as a matter of course ask
partici pants after each event to fill out a form giving
us sone feedback on all aspects of the event, fromthe
facilities and the food provided to an individual
assessnment of each presenter and each panel nenber.

So | think that is useful, particularly if one
can | ook at a nunber of events and conpare the kind of
results you're getting and see whether there's a trend
over time, whether things are getting better or worse
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and how per haps one regional center naybe conpares with
sonme ot her venue.

So we do do that, but I think there is obviously
a clear limt on the anmount of weight one can put on
that i mredi ate response from participants.

We do al so conduct once every two years a nore
extensive survey where we send again another formto al
the countries who participated in our technica
assi stance work over the previous year, and we ask there
for a nore reflective view After a tine, what do you
feel has been the benefit of attending a particul ar
course, a particular event you' ve put on?

And again those results | think are useful, but
goi ng much further than that | think is difficult issue:
How does one actually nake an assessnent of whether the
i nput you're providing is really nmaking a difference in
the recipient authority? And | think that's a nore
chal l enging topic. Perhaps Al berto can say a word about
t hat .

MR HEIMLER. Well, as | said these training
proj ects have an objective which is political
objectives, and that is integration to Europe so there
are objective ways of identifying whether the project
led to results, and in fact they're witten in the
covenant all the tinme that is the contract that is being
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made between the recipient authority and the giving
authority where indeed all the objectives are being
i dentified.

And t hese objectives usually are that the
country woul d incorporate EC regulations in their
| egislation (or better prepare the legislative text for
approval ), so this is an objective way of seeing whet her
the program was effective, but also there have been nmany
ot her things that have been put in this covenant.
Unfortunately, we cannot speak of effective enforcenent
or good cases since these are not objectively
nmeasur abl e.

But other things like, for exanple, inproving
transparency, meking sure that the web site operates
wel |, that sort of things have been included as
obj ectives to our technical assistance prograns, and |
think those are objective ways of neasuring the results
t hat have been achi eved.

As for prograns, semnars, training events and
study visits they are part of the covenant, but they are
just the inputs since you cannot force the audience to
l[isten to us. You have your privilege to think of your
own things, and this is true also in class or in
sem nars so there is no way we can -- or make exans.
Since we dealt with DG Enl argenent and DG Enl ar genent
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wanted to make sure that what we said was really |earned
by the staff of the authority, there have been occasi ons
were they wanted us to make sure that these inputs would
i ndeed translate into better know edge or better
abilities to analyze restrictions of conpetition. W
coul d not give exans, so these training events renai ned
anong the objectives of our prograns as such.

There are things that you can neasure; other
t hi ngs you cannot neasure, and in the case of training
you neasure just the input hoping that you had |istened
t 0o.

MR. PITTMAN. Ckay. Thank you, Al berto. Shyanf

MR. KHEMANI: I n the World Bank projects, we
have nonitoring and eval uation indicators, and we have
to indicate the success or |ack of success of a project
which so what is the inpact? So let ne give you a few
exanpl es.

When it comes to addressing system c issues on
conpetition policy, for exanple, broad conpetition
policy, which is, say, the tine it takes to register a
conpany, the nunber of procedures that are involved, the
cost of licensing -- we nonitor that. And when the
nunber of procedures gets reduced from12 to 3, the
nunber of days gets reduced from 175 to a hundred, and
then the target being Canada, United States -- not
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United States, Canada, New Zeal and where it's two days
and inthe US., it is five days, and then we sort of
say, Are the countries noving towards that?

Anot her nmeasure of inpact we use is that if we
have been doing sector specific work Iike we did on
t el ecommuni cations in many countries but particularly in
Costa Rico recently, have the recomrendati ons of the
studi es been factored into the tel ecomm policy of that
country or not? And there we could say quite
categorically that they have been.

Anot her indicator of inpact is on the rice
sector study, the conpetition agency was able to
nmobi i ze the findings of the study and support a
constitutional challenge to the governnment for creating
a nonopoly supplier of rice in that country -- so those
are the kind of tangible benefits.

We find that when we do that, we start getting
support fromthe general population for conpetition.

MR. PITTMAN. Thank you, Shyam W need to
finish up. John, is it very quick? It needs to be very
quick or we'll have no tine for |unch.

MR. JOHN HOVEN: Do you find that the obstacles
to pro-conpetitive policies are nore frequently a | ack
of know edge and under st andi ng about how markets of
conpetition work or nmore frequently problens of
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incentives and interests that are opposed to
pro-conpetitive policies?

MR KHEMANI: |s that addressed to ne?

MR, JOHN HOVEN:  Yes.

MR KHEMANI:  Well, I'mnot of that school where
| feel that in developing countries there is a |l ack of
know edge about how nmarkets work. Wen | was a teenager

and sonmeone in Mdscow wanted to buy ny Levi jeans off

me, | knew that markets worked because he wanted ny Levi
jeans. | just refused to go back to the hotel in ny
under wear .

When | saw gasol i ne being sold under a bridge in
a black market, | knew there was demand and supply, so |
don't believe in that school of thought.

Wiere | do feel that there is an issue in
devel oping countries is vested interest, and so in
Brazil, when the beer nergers were taking place, you
found Anmbell wapping itself in the Brazilian national
flag and tal king about how many jobs they create and so
on and how many sports events they support and,
t herefore, one should not allow a foreign firmto take
over that beer conpany.

That's where the waters get very nuddi ed, and
that' s where educati on and knowl edge and pointing out
t he advant ages of conpetition beconme critical for
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institutions |ike ours.

MR HEIMLER. | just wanted to say that the
eneny of conpetition is never nonopoly. This only
happens in the university textbooks. The eneny of
conpetition is always sonething el se, security of
supply, stability of markets, enploynent, whatever, so
that's the problem Everybody understands that
conpetition is a fight for nonopoly. | don't think
that's ever the issue, not in devel oping countries nor
in devel oped countries. What is not understood is that
nmonopoly is bad with respect to all these other
obj ecti ves.

MR, PITTMAN:  Anne?

M5. PURCELL WHITE: | just wanted to talk a
little bit about coordination. | just wanted to add a
thought. This is not related to your question, John.
Sonetimes, and this has come up in ICN and it has cone
up i n UNCTAD.

There are proposals to basically have us
providers divide up territories for technical assistance
essentially, and saying -- you asked why don't you focus
on Central and South America, this country focused on
Europe and Asia, you focus on Asia -- and |'mvery nuch
in favor of coordination.

|"mvery nmuch not in favor of that type of
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coordi nation because | think inplicit in proposals |ike
that and sonetines proposals to coordinate our efforts
is the suggestion that duplication is in and of itself a
bad thing, and | don't think that's necessarily true to
the extent, for exanple, that the U S. agencies and

Al berto are delivering consistent nmessages, | think that
may very well be a reflection of consensus on an

i mportant issue and that's inportant to hear.

On the other hand, | once heard Gaciela talk
about how she had to devote one person full time to just
managi ng nultiple providers. That's an issue. But | do
think that it's for the recipients to say who they want
to hear fromand how nany of themthey want to hear
from That's all | have to say on coordination

MR. PITTMAN. Thank you very much. | think we
really have to end so we can have lunch. Thank you al
very nmuch for a very interesting panel. | appreciate
it.

(Appl ause).

(Whereupon, at 1:03 p.m, a lunch recess was

t aken.)
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AFTERNOCON SESSI ON
(1:50 p.m)

PANEL 4:
RUSSELL DAMICFT, Moderator, Associate Director, Ofice
of International Affairs, FTC
PANELI| STS:
STAN ANDERSON, Seni or Counsel to the President, U S
Chanber of Commerce
ELEANOR M FOX, Professor, New York University School of
Law
NI CHOLAS S. KLI SSAS, Seni or Commerci al Law Ref orm
Advi sor, USAI D
ANGEL LOPEZ HOHER, Comi sion Federal de Conpetenci a,
Mexi co
RUSSELL PI TTMAN, Director of Technical Assistance and
Econom ¢ Research, Antitrust Division, DQJ

JAMES F. RILL, Partner, Howey LLP

MR. DAMIOFT: Good afternoon, and wel cone back.
This is always a difficult position on the agenda to be
right after lunch. So we will do our very best to keep
ever ybody awake.

This nmorning we' ve tal ked about what the
agenci es have done in the past. W' ve |ooked at
consuner protection work and what efforts have been done
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in technical assistance around the globe. This
afternoon, we have to tal k about what the needs are
because if we're going to tal k about technical

assi stance, we have to think about what needs it is that
we are trying to fulfill.

Tal ki ng about needs in technical assistance is a
huge topic. If we were to break it up into a couple of
pi eces, we would | ook at what needs to be done and where
should we be doing it. Now, we can |ook at that froma
nunber of different perspectives. One is fromthe point
of view of a recipient agency.

Another is fromthe point of view of businesses
that are operating around the world and that are going
to find thenselves interacting with a conpetition agency
or perhaps dealing with anti-conpetitive conditions.

Another way to look at it is fromthe point of
vi ew of econom c devel opnent and yet another is fromthe
poi nt of view of U S. government. Any one of these
could be a panel by itself, but we are going to endeavor
totry to conpress all of this into 75 mnutes. | am
ent husi asti c about the chances of success because of the
quality of the panel that we have before us.

Again |I'm Russell Damoft. I'min the Ofice of
International Affairs at the FTC. Mving fromnmny right
is Angel Lopez, who is the Director General for Planning
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and International Affairs at the Com sion Federal de
Conmpetencia in Mexico, and Russ Pittman, who you net
earlier, with the Departnent of Justice, director

of econom c research and director of international
techni cal assistance in their econom c anal ysis group.

To my left, your right, is Nick Klissas, who is
with the U S. Agency for International Devel opnent. He
is an attorney, and he has been the point person for
nost of USAID s work in the conpetition policy area as
wel | as other econom c growth areas.

To Nick's left is Eleanor Fox, who is a
prof essor at the New York University Law School. She is
a very astute observer of devel opnental issues involving
conpetition policy and nmany other topics. She is well
publ i shed on the subject and has herself been a provider
of technical assistance in a somewhat different capacity
fromwhat we do at our agencies and in many countries
around t he gl obe.

Moving to the next spot is Stan Anderson, who is
seni or counsel to the President and Chief Executive
Oficer of the U S. Chanber of Cormerce. He's also
currently chairing the Chanber's effective effort on
gl obal regul atory cooperation, and in the far |eft
position --

MR. RILL: Unusual spot. |I'mnot usually
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positioned here. | feel |ike Huckabee at the Reagan
Li brary debates.

MR. DAMIOFT: -- is JimRill who cones at this
i ssue fromnore directions than we have tine for today
to even introduce him He's currently a partner at the
Howey law firm In that capacity he represents clients
who interact with conpetition agencies around the worl d.

He was the Assistant Attorney General of the
Antitrust Division at the tinme that our technical
assi stance program was founded, and |I think he can quite
properly be called one of the founding parents of the
program He was a cochair of the International
Conpetition Policy Advisory Commttee.

So I think we have a good group to tal k about
these issues. W're not going to approach through
formal presentations, but we will try to nake this as
much of a conversation as we can. The first question
would Iike to take on is really fromthe point of view
of a newer conpetition agency or a m ddl e aged one, what
is it that's needed? Wat does the agency itself think
are its needs for assistance from outside?

And | would like to turn first to Angel Lopez to
hear your take on that.

MR. LOPEZ: Thanks, Russ. Thanks for having ne
here today. |1'mnot sure 14 years qualifies as a mddle
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aged agency, but I"'mnot really sure. What | can tel
you is that needs evol ve as an agency matures.

| haven't had the opportunity to actually
experience firsthand a very young agency, but |'ve had
sonme experience advi sing sone very young ones in El
Sal vador, in Honduras, in the Dom nican Republic, which
i ndeed are very young agenci es where pretty much
everyt hing needs to be done, fromthe institutional
setup, to the way you organize internally, to very basic
trai ning on specific techniques and handling of
evi dence.

So for very young agenci es, whatever they can
get in terns of technical assistance is useful as |ong
as it's done in manageabl e chunks. | found if you get
too technical, if you get too long-term then the
absorption capacity is just not there. So you have to
do it in a way that keeps it in very nmanageabl e bites
and does sone very basic things.

As an agency that matures, then some of it just
stays because the Mexi can experience is that you have a
very high turnover, which is pretty much structural
think. Alberto Heimler was tal king a while ago about
how badly officials are paid. Sone of that is
i nevitable. The private sector in our countries wll
al ways pay nore than the public sector, so you'll have
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tolive with a lot of turnover. That neans that you'l
have to retrain and retrain people as tine passes, and
that part stays pretty nmuch constant. It increases,
believe, in ternms of facilitation and of the degree of
detail, but sone of it is just cyclical.

But there are things that kind of come with
evol ution as an agency matures, and one of those is that
advocacy within the jurisdiction becomes nore and nore
key as you have the basic plunbing sorted out. That
nmeans a relationship with regulators, a relationship
which is crucial with judiciary, and we've been worKking
on that for sone time now with the support of the FTC
and the DQJ, so you have to reach out to new audi ences.

You have to reach out to even consuners and to
publ i ¢ opinion because | agree that people understand
t he basi ¢ nmarket nechanismas |ong as they're invol ved,
but if you tal k about policy issues, that junp is not
al ways done in devel oping countries. So you know what
you' re supposed to pay for sonething, and you know t hat
supply and dermand are there in your basic everyday life,
but if you take the junp to policy, it's not always that
clear for the people in the street.

So as an agency matures, you have to focus on
that nore and nore, and there's the legitimcy that can
be provided by outside voices via technical assistance.
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That can be very useful in getting that nessage across,
so that's what, with the very limted tine avail able, |
woul d |i ke to say about that issue.

MR. DAMIOFT: Jim you' ve been involved in this
fromthe early stages. What do the needs | ook |ike from
your point of viewin the newer agencies?

MR. RILL: One of the basic questions you're
asking is do they evolve over tine? And the clear
answer to that is, yes, they evolve over tine, but at
the very outset in our experience one needs to deal with
literally: What is the role of an agency within the
framewor k of the economc and political structure of the
country invol ved, which varies of course fromnation to
nation?

And sone of the basic questions that arise in a
new y created conpetition regine is: Wuat am| doing
here? | do renenber | think on a trip to one Eastern
Europe country in 1990, we found that the staffing of
the price fixing board was i medi ately transported over
to be the staff of the conpetition agency, which created
sonme vast need for retraining.

| think that sonething so fundanmental and basic
as assi stance and advice as to the role of conpetition,
not theoretical or too technical, in the context of the
national econom c and political structure is the first
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step, and that |leads to work on things |ike fram ng
| egi sl ati on and sone sort of converged notion of sound
econom ¢ thinking, institutional advice.

We never suggest there should be two equally
general jurisdiction conpetition agencies existing under
the sanme unbrella, | wouldn't want to tal k about that
t oday, but we do suggest that there is the need for sone
| evel of independence and i ndependent review, preferably
judicial reviewin framng the |egislation.

| think Angel mekes an excellent point in saying
t here should be counsel on relationships. Certainly
rel ati onshi ps and advocacy function between the agency
and ot her instrunents of government, particularly when
one is devolving froma comand and control econony, and
the vestiges of state control are still working abroad,
and assistance is needed there.

It's no secret that we have sone scar tissue in
the U S. in that vein, but also relationships with the
private sector. Those are, if you will, the custonmers
of conpetition policy, and | think that there hasn't
been enough of the endorsenment of that type of
relationship or its inportance.

Even indeed, discussion of possible press
relations. | renenber when we were involved in the
structural conpetitive talks with the Japanese, that the
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chai rman of the JFTC was al ways saying, "well, how do
you deal with the press?" Wll, we said, "very
carefully,” but the point is that that's a mature agency

that's existed since 1947 and that's still struggling
with that particular issue.

| think Angel's point is very good about not
getting too technical too soon, but | think as nmany
speakers this norning indicated, the sooner that one can
get into hands on | ong-term assi stance, the better the
assi stance and cooperation is going to be. So those are
sonme of ny thoughts as to your first question, Russ.

One other point: As part of the general overal
approach, | think it's very, very inportant to say don't
use antitrust for anticonpetitive purposes.

MR. DAMIOFT: Russ, you've been doing this from
the very begi nning and have probably been to as many
pl aces as anybody. Wsat's your take on where the needs
are?

MR PITTMAN. Well, | only have a coupl e things
| guess to add to the excellent remarks already. Both
of ny predecessors here have nmentioned practical advice,
and | think that's one of the first things we noticed
was that even in the agencies where the staffs had been
price controllers, whatever the staff's background was,
it seens |ike they had had a fair nunber of |ectures on
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how cost curves are drawn and what's wong with
nmonopol y, and maybe not enough advice on what you do
when you get to your desk in the norning and there's a
merger case or an abuse case, and | think that's
sonmething we were able pretty early on to successfully
get involved in.

We started working on it with these hypothetical
cases, and | think maybe Craig' s pickle nmerger was the
first one that we ever did, and it was very successful.

In terms of the -- in terns also of the
background of the staffs and the focus of the staffs, |
t hink one of the very useful functions we perfornmed and
still performis to try to focus people both at the
managenent | evel and at the staff level on the idea that
conpetition is a process rather than an outcone, and
that if the market works well, you don't need
bureaucrats trying to figure out if the prices are right
or the profits are right.

O course it's a tenptation we're not immune to,
and | think in many of the countries we work in, they're
not immune as well to thinking, gee, let's make sure
that all these outcones are right rather than having the
confidence that the conpetitive process will take care
of itself. | think that's sonething that we've tried
hard to share.
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MR. DAMIOFT: We al so think about assistance to
a conpetition agency as Shyam alluded to earlier, as
bei ng part of the devel opnent agenda. Wat is it that
hel ps bring a devel opment econony into a functioning
mar ket econony and that's really part of the purview of
the USAI D s assi stance program and, N ck, where do the
needs tend to be from your perspective?

MR. KLISSAS: Well, conpetition policy, the kind
of work that we ask our friends at the FTC and the
Department of Justice to do for us, fits into activities
that we call the business enabling environment. (By the
way you guys do an excellent job, thank you very nuch!)

| work in the Economc Gowth Ofice of the
Bureau of Economic Gowth Agriculture and Trade as a
commercial |aw reformadvisor. | have worked on issues
i ke conmercial |aws, trade |iberalization, and the
m cro econom c policies of countries.

USAI D has focused on econonmic growth issues for
quite a nunber of years, particularly since the break up
of the Soviet Union and the fall of the Berlin Wall too.

So in ternms of the business enabling
environnment, the things that we | ook for in our
commerci al | aw nmet hodol ogy are four things. One is
property rights. That's sonething that the noted
Per uvi an econom st Hernando de Soto has trunpeted: The
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idea that if people can only obtain secure title to
their property, they can at get better access credit,
make them feel nore secure in their househol ds, and
better enable themto pursue a better |ivelihood.

Another thing is what we call the sanctity of
contract, that is that contracts are enforceable in
courts. It neans that individual engaged in business
can have sone predictability that if they go to court,
their business agreenents with others will be enforced.

A third thing is sonething that we call business
rights. This neans that people have the right to go and
start up their own business, to becone entrepreneurs.
This is an area to which conpetition policy applies. To
put in other terns, conpetition is meaningless wthout
the possibility of other firns, other businesses, have a
ri ght of business entry.

Countries need to beconme nore conpetitive. They
need to engage not only in donestic comrerce but
i nternational comerce, and if you limt people's
ability to form busi nesses, to conpete agai nst other
busi nesses, these countries then | ose out on the ability
to be conpetitive.

The fourth thing is dispute resolution.
menti oned that already when | tal ked about contracts.
| " m sonewhat saddened to say that conpetition policy
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doesn't typically come up in the typical economc growh
officer's sort of list of priorities that he or she
shoul d be exam ning when they're out in the field.
Unfortunately, many of our USAID counterparts in field
m ssions | ack an econom ¢ growt h background.
Fortunately, however, they usually refer questions that
ari se on these issues back to us in Washington, D.C.

Conmpetition policy will come up usually in the
form of maybe a direct government-to-governnent request,
whet her to USAID nention or to FTC through the
I nternati onal Conpetition Network.

| would say that the inportance of conpetition
policy work becones nore pronounced the nore
econoni cal | y advanced an econony becones.

There is an anecdote, and I'mnot sure if it was
FTC origin or not, but the Egyptians wanted to start a
conpetition policy agency maybe about 15 years ago or
so. Once it was established, people were asked why it
wasn't working, and the head of that agency said it was
because there was no culture of conpetition. The point
is we had to encourage a culture of conpetition in
society in order for these concepts and these
institutions to take hol d.

| think we'll leave it at that.

MR. DAMIOFT: El eanor, you've witten and
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t hought a | ot about devel opnment issues. Were do you
t hink our conpetition fits into that?

M5. FOX: Yes, thank you. First |I feel have to
be hunble in the presence of this audience, which
i ncl udes such peopl e as Shyam Khemani and Bill Kovaci c,
who have done so nuch work in this vineyard, and |'m
really trying to build on their ideas.

Secondly, partly repeating Shyam and partly
repeating Nick, conpetition lawis a tiny, tiny piece of
good nmar ket policy for devel oping countries. Devel oping
countries have such i nmmense needs, from nedicines to
infrastructure to chi pping away at perverse and
pervasi ve exclusionary regul ations.

Conmpetition policy, and for many countries
conpetition | aw, has done wonderful things in opening
mar kets, creating opportunities, hel ping consumers | ower
prices and nore choice, primng economnmes to grow.

There are daunting chal |l enges, however, in nmany

devel opi ng countries, especially those at the bottom end
because they have huge political obstacles and huge | ack
of will, corruption, cronyism if not perpetual civil
war .

| have just read the book, by Paul Collier, "The
BottomBillion: Wy the Poorest Countries are Failing
and What Can be Done About It." The book is about 50
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countries at the econom c bottom which conprise one
sixth of the world's population. Sone have conpetition
laws. Sone ask for technical assistance.

Collier is skeptical that technical assistance
to these countries, of any kind, can work at all until
much deeper problens are solved. This is, however, he
says, a w ndow of opportunity, perhaps when the country
gets a new | eader, in which assistance can "take" and be
meani ngful. My lesson is by no neans to forget the
bottombillion. The book has inpact in both putting
antitrust in perspective, poignantly calling attention
to context, and underscoring that there are w ndows of
opportunity. As to the last point: Do our decisions as
to what m ssions to take and when to take them match the
wi ndows of opportunity? | suspect not. Can we do
better?

As to context and attention to beneficiaries
needs: | have been stuck by the vision of Hernando de
Soto and much of the work of the World Bank (Shyam
Khemani, Mark Dutz and ot hers) concentrating on breaking
down the huge state barriers that keep the nasses of
people fromparticipating effectively in the econony.

In my article, "Econom c Devel opnent, Poverty and
Antitrust: The OQther Path,” in the Festschrift Synposium
for Lawence Sullivan, | propose concentrating also on
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the other side of the coin: Breaking down the barriers
pl aced by comrercial market actors (this includes SOES)
t hat di senable the people fromeffective nmarket

partici pation.

These nations need as a priority, to build
| adders to econom c nobility and participation on the
nmerits. An integrated econom c policy would
conceptual i ze, together, perversely restrictive
sovereign and conmercial restraints.

| think this concept echoes sone of the
sentinent in the remarks that N ck Klissas has just
made.

MR. DAMIOFT: Angel, standing back fromthe
needs of the conpetition conmm ssion itself, but | ooking
at the devel opnental interest of Mexico or countries
i ke Mexico, where do you think -- what do you think the
world would play in that and what you need to fill in?

MR LOPEZ: It's a bit like the old saying that

if you have a hamrer, that everything starts | ooking

like a nail, but at least for the countries |ike the
states in Mexico, | mean, countries that are past the
very basic stuff but still not quite there yet, what |

feel and perhaps this is nore Latin American than
anything el se, but there is a certain tiredness with
mar ket reforms, people saying: This is just not
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wor ki ng.

We've been at it for 15, 20 years, and incone
distribution is the way it is and our conpetitiveness is
droppi ng and where's ny piece of the pie. It's a very
valid point, and it's potentially a tragedy in the sense
that we have not really had real market econonies yet.
W' ve been selling themfor 15, 20 years now, but the
process of reformhasn't quite reached the stage where
it starts toreally click in many sectors.

| was nmaking the distinction in Mexico between
the econony that is -- the part of the econony that is
subject to all sorts of conpetition via foreign trade,
and that's a part where you can -- | nean, if you went
there as an Anmerican, you would recognize the way it
works. It is a market econony, and then you get to the
ot her part where the non-tradables are, where the
services are and so on, and that's not a market econony
in many ways because there is no source of foreign
conpetition that has revolutionized the rest of the
econony.

So ny very personal point would be that if you
don't have a very vigorous conpetition policy, if you
don't really bring about deregul ation conpetition
because those two in this kind of country tend to go
very rmuch hand in hand. Many of the obstacles to
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conpetition are related to faulty regulation. Then you
can't really speak about a narket economny. You run the
very real risk that you discredit the whole idea of
reforns that has been carried out with stops and starts
and very much effort for the past 15 years if you don't
add to the mx a very vigorous conpetition policy, at

| east for countries that are broadly at Mexico's stage
of devel opnent.

That's one of the things that's -- well, you
have to try and get across to the general audience in
your country. It's not very easy to do, but it can be
done, and | think it should be done and again if there
is outside help on that, that's very useful for
conpetition authority.

MR. DAMIOFT: Stan, your nenbers are down in
devel oping countries all the time. Wat do the needs
seemto be fromyour perspective?

MR. ANDERSON: Jim you and | can share this |
suppose.

MR. RILL: | suspect so. W're both on the
extreme left.

MR. ANDERSON: | wanted to see maybe if | could
take a little different perspective. | don't disagree
with anything that's been said, but obviously fromthe
busi ness sector, the need for a strong donmestic econony
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is obviously inportant in order for us to sell our
products and our goods and services, but it seens to ne
al so one of the aspects that need to be -- that needs to
be exam ned in addition to kind of the aspect of
conpetition policy per se is the elenent of -- and the
conbination with respect to trade policy and regul atory
policy.

As indicated earlier, one of the things that I'm
doing at the chanber is overseeing a broad based effort
totry to ook at this whole issue of internationa
regulation, and it seens to ne that those elenents are
all three interrelated in any kind of effective
techni cal assi stance program

So | want to talk |ater about sone of the
specific elenents of that, but it seens to ne that we
have to | ook at these issues in a nuch broader
perspective than just conpetition policy or just trade
policy or just regulatory policy.

MR. DAMIOFT: COkay. Russ, did you have a couple
poi nt s?

MR. PITTMAN. Two quick points. Stan nentioned
regul atory policy. | think one of the very useful
things that conpetition agenci es have been able to do in
many countries, in many devel oping countries is work on
the restructuring of the natural nonopolies.
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We have played a big role and the agenci es have
pl ayed a big role in hel ping governnents figure out how
these big old state nonopolies can be restructured to

get greater efficiency and to get conpetition where

possi bl e.

| also just want to respond to sonething Ange
said. | think we've mssed -- and maybe this is what
Angel is saying as well. | think we've mssed a great

opportunity in Latin Arerica in the last 10 or 15 years.
We had this wonderful Washi ngton consensus that had al
t hese things that econom sts | oved about |iberalizing
and privatizing and so forth.

There's very little in it about how to nake sure
that the poor got their share of it, and | think it
woul dn't have been too hard and maybe it's too |late and
maybe it's not. | want to echo what Shyam said earlier
today. | think we have a real role to help make sure
conpetition policy and conpetition agencies focus on
areas that help the popul ation, that help the poor, that
make sure the liberalization -- the benefits of
| iberalization are going to be shared because ot herw se
it gets a bad nane.

We're just helping -- we're just maybe hel ping
| ocal businesses get nore noney but we're not hel ping
the citizens.
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MR DAMTOFT: Nick?

MR. KLISSAS: | would |ike to add just two
points, and it's really relevant to what Russ and to
what El eanor just nentioned, and that is that one of the
things that we're attenpting to do at the agency is when
we | ook at the business enabling environnment, we're not
just looking at people that live in capital cities --
not just nerchants or urban dwellers -- but we're al so
| ooking at people in rural areas -- the farners.

And there's a | ot of evidence that many farmers
in Africa are subject to the vicissitudes of oligopolies
or cartels. For exanple, there m ght be only one
authorized fertilizer supplier for a region. Any you
can bet that if there's only one, those prices are
really high

Simlarly they may need additional consuner
protection, which is not neasured in our global business
envi ronnment surveys. | think it's really inportant that
we kind of dig into this kind of stuff.

The Washi ngton consensus as a devel opnent
formula was fine as far as it went. But fromny
standpoint as a commercial law reformexpert it didn't
deal with the difficulties of starting a business and
all the other regulatory hurdles or costs associ ated
wi th running a business.
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They just said |lower your tariffs, privatize,
stabilize inflation, and presto you have a narket
econony. Well, we later found out that, no, we don't
have a market econony if you only do those things. You
have to go the extra mle and | ook at the business
enabl i ng environnent, and conpetition policy is part of
t hat .

MR. DAMIOFT: | want to conme back to you, Stan
for a nonent. Businesses are a key user of the system
in many ways of conpetition enforcenent systens, both as
conpl ai nants and occasionally as objects of enforcenent
activity. Were do you think fromthat point of view
t he needs ought to be or how do you think the needs
ought to be viewed fromthat perspective?

MR. ANDERSON: First |let nme nake an overall
comment that since |'ve been increasingly involved in
t hese issues, |'ve been struck by, at |east fromny
perspective, the lack of kind of a |Iong-term consistent
strategi c approach to the kind of issues we're talking
about, and I'mgoing to talk about funding | ater because
| think that's an inportant el enent.

But it just seens to nme that fromwhat | can
see, a lot of these things are very ad hoc in their
nature, and we need to have a longer termstrategic
approach to the kinds of issues.
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So what does business look for? First | think
consi stency across jurisdictions with respect to
conpetition law, it seens to ne to be extraordinarily
i mportant. Businesses, if they know what the rul es of
the road are and they know how they're going to be
applied, they can operate effectively, so it seens to ne
first of all consistency across jurisdictions.

Second, it seens to nme there's an increasing
concern about industrial policy and conpetition rules
and regul ati ons being used to enhance particul ar
countries' industrial policy, and so | think it's
necessary for our programs to recognize that that's the
case and deal with it as effectively as they can.

As part of that, it seens to nme it's inportant
in whatever sets of programthat we're actually talking
about to make sure that we have a broad based approach
It seens to me that it is fine if we're just dealing
with a regul atory agency in one country or another, but
that may not be where the ultinmate decisions |ie.

And so it seenms to ne that we have to have a
br oader based approach to what we're tal king about to
make sure that those who actually make the decisions in
any particular country are the ones that are actually
benefitting fromour technical assistance activities.
We can provide all the technical assistance in the world
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to foreign regulators, but it will not matter if those
regul ators are trunped by hi gher ups in government who
are |l ooking to push an industrial policy.

Finally, | think again from our perspective,
there's increasing concern about state owned enterprises
and their effect on the marketplace and on the econom es
in all kinds of countries, but particularly in
devel oping countries, and it seens to ne that our
exi sting agencies don't really have a | ot of expertise
in that area. Europeans perhaps have greater expertise
than we do, at least with respect to the subsidy side of
t hat .

So | think any kind of |onger term program needs
to recogni ze that state owned enterprises and subsi di es
are an increasing problemfor conpanies operating in
t hese jurisdictions.

MR. DAMIOFT: Jim you represent people who do
business in these countries. How does it | ook from your
end of the table?

MR RILL: First of all, I think Stan nade sone
very excellent points, and | agree with everything he
said. In addition, |I think that business -- first of
all, once the fundanental recognition of the inportance
of the contract rights, rule of law, private rights of
property is underpinning any system They woul d hope
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that there's an acceptance of sound econom c principles
and the recognition, as soneone once said, that really a
conpetition policy is better than the alternative for
the grow h and devel opnent of business.

They want honest, unbi ased, independent review,
free of corruption. They want clarity and transparency
to understand, as Stan suggests, what the rules are and
that the rules are clearly explained and articulated in
any determ nation of outcone.

They want as nearly as possible an efficient
operation in the sense of if there's to be a review of a
merger or a joint venture or conpetition practice, that
it happened in a tinely function, in a tinmely manner
wi thin a reasonabl e scope and again is expressed in the
outcone with transparency.

Finally I want to underscore what Stan al so
said, that | think business is very anxious to see as
much substantive convergence as i s possible.
| ncreasingly as business operate across nmultiple
nati onal markets, the frictions involved in efficient
business in an attenpt to conply with a vol une of
i nconsi stent time periods, regulations, approaches it's
difficult.

|"mnot dreaming that we'll ever have
har noni zation. That was tried shortly after World War
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Il and cane apart very early on in the early GATT days,
because there are national differences, but there's a
ot of work that still can be done and shoul d be done
t owar ds convergence of conpetition principles.

MR. DAMIOFT: Angel, if the Comm ssion -- your
commi ssion is anything |i ke our conm ssion, you hear
fromthe business comunity fromtinme to tinme about what
they think about all this. Wat are you hearing? Wat
woul d t he busi ness community be saying in your country?

MR LOPEZ: | think at least in Mexico it's hard
to tal k about one business community. ['Il talk about
two different kinds of business users that have very
different things in mnd, and one is business being at
the receiving end of enforcenent, and there what Jim
Ri |l said about transparency, about predicability, about
an i ndependent review that works and that is in and of
itself predictable, that's extrenely inportant.

And that's the job of the authority of the
commi ssion is to provide the guidelines to give
certainty, to be consistent, to try and enhance the
techni cal problens of the judiciary and so on in order
to provide that kind of predictability and consi stency
and transparency.

And that's of course a very inportant goal for
us, and that's one of the things that needs to be worked
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on by an authority where technical assistance of course
conmes in very handy, but there's also a second way in
whi ch you relate to the business conmmunity, and that's
especially for small and nediumenterprises that m ght
be suffering fromanticonpetitive behavior from
suppliers or fromclients or whatever.

And there the first thing you have to do is
create awareness that there exists an instrument for
themto solve that problemthey're facing to provide
avenues for themto actually use enforcenent nechani sns
that are out there and to make |life or access to the
systens for them as easy as possible.

And that's also in Mexico a non negligible
chal l enge to actually get the point across to them and
make themrealize that this m ght be something they
m ght find useful if they actually used it, and that's
al so a very inportant branch of our involvenent with
busi ness.

When one thi nks about business interests in
this, one tends to think about the first portion of what
| was saying, and al so the second portion, especially in
devel opi ng countries |ike Mexico. You have to nake a
significant effort for themto realize that this is an
instrunment that mght actually help them and also there
are significant needs for younger agencies in devel oping

For The Record, Inc.
(301) 870-8025 - www. ftrinc.net - (800) 921-5555



© 00 N oo o B~ wWw N P

N NN N NN R R R R R R R R R
gag A W N P O © 0o N oo 0o M W N+ O

196

countries.

MR. DAMIOFT: COkay. | would like to take the
panel back to the map, which we saw early on which
showed the countries in which we had had a technica
assi stance activity, since we got into this business
since JimRill's tinme in governnent.

The assi stance we have had, especially from
USAI D and al so from TDA has been funded in response to a
devel opnent agenda that tended to focus on certain
baskets of countries. Typically |ower incone, the
"bottombillion" countries | think, but not exclusively.
But there may be other interests, business interests or
ot her devel opnent interests that suggest that maybe
those aren't the right targets, and maybe that we are --
maybe we're not all focusing our efforts in the right
pl ace.

And | wonder if there's any thoughts on how our
priorities ought to be set from a geographic point of
view. Jim do you have any thoughts on that?

MR. RILL: Not so much from a geographi c point
of view, but | think certainly there's a certain
asymmetry, if you will, between supply and denmand in
this particular area. | think maybe demand in the terns
of need may be sonmewhat different fromwhere the supply
is focused, and the supply being focused in the poorer
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and underdevel oped countries whereas the need or the
demand, if | could call it that, may be greater in nore
mat ure jurisdictions.

Let's get rid of the termtechnical assistance
for this purpose for a second, as Tom Barnett suggested
this morning. Let's call it overall cooperation or
conpetition cooperation or at |east naybe technical
cooperation, listen as well as speak, but in our initial
experience in the forner Soviet satellite nations, those
wer e not underdevel oped countri es.

They were command and control econom es but they
were industrial econom es that were not at the bottom
end of the production sphere other than the fact that
t hey were hanpered by command and control, and | think
the infusion of conpetition assistance in those
countries was very salutary.

| think another target that nay be ignored or at
| east not part so nuch of the USAID notion of technical
assi stance are inputs or cooperation in a nore intensive
way With countries that are not the U S. or the EU
al t hough there seens to be a cooperation there, but
countries with somewhat newer -- let's say m ddl e aged,
if I may, conpetition agencies where there's a certain
anount of vigor that's been put into the system

And whether it's increasing activity, I'Il be
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very open and say areas such as Brazil, which is an

i ncreasingly active conpetition agency, certainly Korea,
which is very much involved now in unilateral conduct

i ssues that seemto actually have reached out for advice
and assistance on a listen and tal k, not command and
control, if you will, assistance; Korea putting out a
request for quotation on how does the European Union
handl e unil ateral conduct issues.

| think that's an area where wholly apart from
the USAI D project, technical cooperation can be
extraordinarily valuable and certainly extraordinarily
val uabl e for the purposes of the business communities
effort to work under a system and world systemt hat
noves toward convergence.

MR. DAMIOFT: Nick, what's your reaction to
t hi s?

MR. KLI SSAS: Maybe | don't have so many
hesitations about calling it technical assistance
because that's what we call it at USAI D

One great thing to focus on are countries that
are just adopting a new conpetition | aw and greeting new
institutions. It's great if we can get in on the ground
floor in establishing the |aws and creating the
institutions. One exanple was when Arneni a decided that
it would establish a conpetition policy conm ssion. But
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what it did was to take the Russian |law as a nodel.
And the Russian |law had sone provision in it where sone
poor soul within the conpetition policy agency had to
survey the entire econony and figure out which

busi nesses had nore than a 30 percent narket share.

And t hen these businesses woul d be put on a
suspect list for further exam nation and reviewed. This
was, needless to say, very formulaic. And what's so
i nteresting about conpetition policy to ne is it defies
formulation. 1t's not sonething that a conmputer can do.
There's an art to it. You have to look at a given
situation frommany different angles. There's an
econoni st's perspective and there's a | egal perspective.

O course there's a divergence between
countries that need to enhance their business enabling
envi ronnment for devel opnent purposes and countries where
U.S. business, would like to get additional traction for
their investnents. China, for exanple, just recently
established a new conpetition policy agency. But
China's not a place where USAID is active because
t hey' ve becone a wealthy nation. But many people ask
whet her we neverthel ess be able to provide sone kind of
techni cal cooperation with Chinese counterparts? It
woul d not only be good for Chinese consuners, but it
will also be good for U S. investors.
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No doubt, the econom c welfare of the planet
woul d be enhanced if the Chinese adopted a good
conpetition policy regine. But it's not necessarily
sonmet hing the should cone out of USAID s budget.

MR. DAMIOFT: Stan, it seens |ike you m ght have
sonmet hing to say.

MR. ANDERSON: Well, Nick, | couldn't say it
better nyself. Russ, you asked a coupl e questions, and
the first one was what countries the business community
are nost concerned about today, and | think Jim
menti oned a couple of them | would nmention certainly
China, India, Brazil, Korea as countries where we think
there are enornous problens that technical assistance in
its broadest context can really have a significance.

It seenms to ne that the issue | raised earlier
beconmes even nore inportant here when we're talking
about a long-termstrategic plan for sonme of these
countries and the need for resources. M viewis there
are inadequate resources fromthe U. S. governnent
perspective being applied to the kinds of issues that
we' re tal king about.

We fully support all of the funding that comes
t hrough AID, but as N ck pointed out, there are
restrictions with respect to where AID funds can and
shoul d be used, and so that's why we made an effort |ast
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year about followi ng the antitrust nodernization

comm ssion to go to the Congress and urge themto
appropriate additional funds, new funds, funds that can
be used for these kinds of purposes to both the
departnment and to the Conmm ssion.

We're going to continue to make a push with the
Congress because we think that's extraordinarily
inmportant, and that if we're going to have a long-term
vi ew of these issues, we need to have the kind of
resources necessary to acconplish that.

Secondly, you asked what kinds of priorities
shoul d be used in the devel opnent of our prograns, and
nmy sense is that there may be four different elenents
t hat shoul d be | ooked at when trying to identify
countries in which we should be nore active.

First, whether these countries currently m suse
conpetition policy; second, are there fundanental
guestions about the rule of |aw basic due process and
are there concerns about that? Thirdly, is there a | ack
of clarity with respect to the legislation, the
regul ations inplenenting that |egislation, or the
i npl enentation of either the |aw or the regul ati ons.

And finally, certainly from our perspective,
agai n whether or not there's a multiplicity of state
owned enterprises and subsidies that gl obal businesses
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are having to deal with. It seens to ne that those are
the priorities that should determ ne what countries that
we' re focusing on.

MR. DAMIOFT: Technical assistance or this
| arger concept that Jimalluded to is sonething, which
is done by a lot of people. You heard from some of us
who have done it fromthe U S. governnent point of view
this nmorning. W heard about international efforts
|ater this norning, but we also know there are peopl e
involved in this fromthe private sector and from
academ a

| wonder if we could focus for a nonment on what
extent does U.S. governnent assistance neet the
t echni cal assistance needs that we've addressed, and to
what extent should the private sector in the acadenm c
sector be involved in providing technical assistance,
and what are the relative strengths of each?

| think I would like to ultimately run the table
on this one, but let me start with Russ.

MR PITTMAN:  Well, | think the short answer is
all of the above. W need all of the above and all the
perspectives that all of these people can provide.

If there's one thing that the governnent
agenci es can do better perhaps than anyone else, it is
sonet hing that Anne Purcell White referred to earlier
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this nmorning, and that is the establishnment of |ong-term
rel ati onships, the follow ng up on individual events,

t he devel opnent of |ong-term consultative relationships
wi t h agenci es.

| think that one of the ICN survey results that
maybe Danny is going to talk about later is that this is
one of the things that nakes technical assistance nost
effective, and | think certainly one of the things we
found is that if we've done sone events in a country,
maybe we' ve had sone |ong-term advisors, these things
are all to the good, but really the best thing over the
long-termis if Csaba and | have each other's Enai
addresses and phone nunbers and call each ot her when we
have questi ons.

And | think that that's sonething that the
government agencies can do naybe better than the private
sector agencies, partly because if | leave ny job to
sonebody el se, maybe not naned Russell but maybe naned
Russell will take ny position, and they'll be getting
the calls and providing the answers.

So | think that's a real strength. W have sone
ot her strengths. W bring also the direct focus that we
are enforcers and you guys are enforcers, and that's a
perspective that we can share, and we certainly have
very easy access to a wi de range of experts and
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mat eri al s and the hypot hetical cases and so forth.

MR. DAMIOFT: COkay. Jim let me go to you on
the private side.

MR RILL: Well, I don't think there's any
di sagreenent but that the private sector has a role to
play in the cooperation technical assistance prograns,
and it's stated at page 6 of the FTC-DQJ report on this
program

| nean, after all, the private sector at | east
fromthe business side is the principal custoners of
conpetition policy, the principal users and pay user
fees in the process, and it's inportant to have -- as in
any public adm nistration course will teach you, it's
i mportant to have the consent of the regulated for an
effective regulatory program and for that reason it's
important to have the private sector play an intensive
role in the devel opnent fornul ati on assistance of the
conpetition policy program

And | think the private sector brings a
di fferent perspective than that of the enforcenent
agenci es, not nore inportant but certainly inportant
wi th perhaps a better sense, on line sense of what's
actual |y workable, what actually would be the effect on
the frictions within the actual operating business --
comuni ty busi ness segnment of the econony, what woul d be
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the nore efficient result fromthe standpoint of the

users and how can that be brought about?

Well, I think in a variety of ways. First of
all, there has to be trust both ways, and | don't say
that as a platitude. | think there's a problem out

there that exists not in the United States, not in the
Eur opean Conmi ssion so nmuch, but | sense in ny travels
that there's not always the greatest degree of

confi dence between the enforcenent agency and the

busi ness community, not to the same extent that it, well
frankly, exists in the United States, and | think that
has to be sonething that needs to be fonented.

| think that the provider governments can hel p
in stinmulating that attitude. There are a variety of
things that can be done. The private sector can
participate in specific workshops, especially those
dealing with hypotheticals. There can be nore
general i zed prograns, synposia, round tables that the
private sector can pronote and work with -- work
cooperatively as we do in the United States with the
enf or cement agency.

There can be internships which is a situation in
whi ch sonebody fromthe agency would go into the private
sector. W do that here. W' ve had people in our |aw
firmon internships from devel opi ng and nore nature but
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still relatively new agencies. A nunber of law firns do
that, that type of internship and then a return to the
government. Working on the confidentiality issues of
course can be very chall engi ng.

Angel nentioned this nmorning, not this norning
but a few nonents ago, that there's a turnover within
t he agency because of the perhaps nore renunerative
climate in the private sector. | would say you could
work that the other way. Recruit fromthe private
sector for responsible jobs within the agency, even if
the person is only there for two years. Many peopl e do
that or three years. Many people do that here.

It's a bit of a revolving door, but | think it
provi des both the agency and the private sector with the
cross fertilization of ideas and expertise, and al so can
build nmore of the climate of trust that | think is
critically inportant.

Those are just a few points | think that would
enhance the role of the private sector and | think
enhance the efficacy of the entire program

MR. DAMIOFT: Angel, how does this | ook to you?

MR. LOPEZ: A couple things. One, | have to
conpletely agree with Russ on the great benefit of
having a day-to-day, pretty intensive relationship anong
t he governnent agencies, and that's perhaps the nost
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i mportant |ong-termoutcone of a technical assistance
effort, building that kind of personal relationship
where you can pick up the phone and just ask questions,
provi ded that the whole waiver thing and so on is

handl ed.

The point is building a long-termrelationship
that is based on shared goals, shared understandi ng of
things, and that nakes it very worthwhile for -- it's
one of the points where a newer agency derives nost of
the value fromthe technical assistance, so that's one
of the things that | agree, it's probably just possible
to do that with anot her governnent agency but it's
extrenely useful. That's one of the things that should
probably be ained for consciously when setting up
techni cal assi stance prograns.

On the role of the private sector, | agree with
JimRill that there is, especially in devel oping
countries, a large degree of mstrust that has to be
overcome on both sides, but it's not very easy, and |'m
not sure that | can provide any easy answers for us as
to how that should be done.

Sonme of the things like interrelationships and
things likes that make a | ot of sense to ne. W' ve been
trying to get that revol ving door working the other way
around. It's pretty hard. Sonebody who is in a
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significant position in the private sector has to take
such a pay cut in our countries that he would have to be
Mot her Teresa or something to do that, and there's a
short supply of that in law firnmns.

Maybe there are sone things that the private
sector, perhaps not -- perhaps one step renoved via sone
kind of NGOs or sonething that the prospect brings to
the table, and that's an agility of response that's just
not possible to achieve for governnment agencies that are
hanpered by a | ot of bureaucracy and paperwork and t hat
ki nd of stuff.

One of the things that one faces when one
receives and is very thankful for technical assistance
is that there's a huge degree of paperwork invol ved, and
maybe that nakes sense for |onger term prograns but not
so nmuch for short-termput out the fire kind of efforts,
and maybe that is one area where -- and |I'mjust talking
off nmy head here -- where one could explore nore
i nvol venent by the private sector w thout as many
bureaucratic strings attached to get into the technical
assi stance effort that way, and that could be even a way
of building sone trust that could be used in ongoing
efforts.

MR. DAMIOFT: What's the view fromthe ivory
t ower, El eanor?
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M5. FOX: Thank you. | want to precede that
viewwith a word nore on what is it essentially that the
reci pi ent needs.

Very often they need an reorientation into a
frame of mnd regarding what the conpetition project is
and why conpetition is os inmensely inportant and useful
to themand their people; they need to understand
conpetition and conpetition law as a neans to help
mar kets work and not to protect firms fromit. |If they
don't want that, then maybe the technical assistance is
just not going to work, but if they do, they are half
way there. The technical assistance should be tailored
to them including their resources and their capacity to
absorb. At |east those that are newer, younger and
| east mature, may need sonething sinple and transl atable
into | anguage and concepts that they can use;

i nformati on and exanples that are synpathetic to their
under standi ng; that resonate with them and therefore
can usefully be left with them

So, okay, now I'm going on to who should provide
it. Well, I mean | agree with what Anne Purcell Wite
said earlier, that there should be a diversity of
sources. There are so many kinds of assistance, sone
that 1/we haven't yet nentioned.

Barry Hawk, | want to claimthat you were the
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first provider of long-termtechnical assistance to the
Eur opean conmunity in the early 1980s when you spent a
year there. That was a point at which they needed and
wel coned col | egi al assistance, froma w se, synpathetic
academ c, practitioner. Barry knew our law. He knew
their law. He knew their context. He knew how to bring
| essons fromabroad to the European framework and

cul ture.

Now, in this new era of a hundred antitrust
jurisdictions, Barry, Andreas Reindl, and Fordham Law
School are providing tailored training prograns for the
conpetition agencies, and for the conpetition judges
which is extrenely hel pful

There are also private sector providers of
assi stance such as econom c consulting firnms who often
get funds from USAID. They assenbl e prograns for
| ong-term assi stance. And then there is "ny" nodel,
which is opportunity shared especially by academ cs. W
are invited to various jurisdictions, have many i nformnal
conversations, give lectures, visit the universities and
try to inspire conpetition curricula, try to get to know
our hosts, to understand what the problens are and how
to help to suggest frameworks for addressing them

This is nore personal. |It's not institutional
at all.
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MR. DAMIOFT: Nick, USAID has experience with
bot h governnent providers of assistance and private
sector providers. How does this |ook to you?

MR. KLISSAS: Well, certainly this is a
mul ti faceted sort of problemthat we' re | ooking at, and
it gets into issues of what I mght call legal culture.
What sonetines eludes us but is nevertheless very
inmportant is what is the m ndset of people? Mny of the
countries we work in, have a civil code of tradition
But it's not so clear to us whether the difficulties we
face in pronoting |l egal reformreflect fundanenta
i ssues stemmng fromthe civil code tradition itself or
whether it's sonething else, like a tradition of
bureaucratic centralismthat we find in countries like
France. Qur experience is that those countries with a
civil code tradition al so have governnment agencies that
want to enforce their wit and regul ations, instead of
bei ng nore custoner service oriented. That's a | ot
different fromthe scenario |I'm hearing around the
tabl e, and what Jimnentioned earlier, which was that in
this country the regul ated actually support the
regul atory agency. This appears to be the best sort of
environment to be in.

This is a paradigmshift frominposing
government will. So we have a chall enge before us of
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how to use the private sector in devel oping countries in
order to further a culture of conpetition. |If we can do
it, then that's a great way of noving forward.

On the other hand, there is al so anot her
fundamental challenge in our |egal reform problens that
we should face. That is how do you actually go about
institution building, especially when you are trying to
assi st a conpetition policy agency that's just getting
of f the ground? Certainly nothing works better than
havi ng peopl e that have actually worked in an
organi zation like that and know how to establish
adm ni strative processes, how to devel op the
rel ati onshi ps that have to be devel oped with other
agenci es and parts of the governnent, |ike the judicial
branch, the legislative branch, and if it's an
i ndependent agency, the executive branch.

MR. DAMIOFT: Stan, |last word on this topic.

MR. ANDERSON: Thank you. [|'ve actually never
t hought of JimRi Il as Mdther Teresa until recently, but
we're very appreciative of your two years.

| agree with everything that Jimhad said so |
don't want to repeat that. It seens to nme that the
busi ness conmunity and the private sector, which is what
| think it's nore inportant to tal k about, so whether
it's business community or academ a or think tanks or
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all of the related private sector organizations, all of
those need to be, in ny view, nuch nore active than they
have been in the whol e technical assistance.

Certainly one of the things that we're trying to
do is to encourage the business community to be nore
active. An exanple of that was | ast year as China was
finishing up developing its AML | aw, we had a group of
legislators in town for several days in cooperation with
t he Commerce Departnent and wal ked them t hrough a series
of neetings, and they went out to the valley in
California and spent a week there getting hands on
training with various conpani es.

It seened to ne that that's the kind of activity
that the business comunity can very readily engage in.
It is |less bureaucratic. It requires |ess paperwork,
and frankly I think the resources avail able for that
kind of thing are greater and can be used and maxi m zed
| think even nore than they have been.

MR. DAMIOFT: | have one |l ast specific question
| want to pose, and hopefully we can give pretty quick
responses, which is: W've heard about the tools that
bot h agencies and private sector providers have brought
to bear in the technical assistance arena. How well are
t hose tools neeting the needs which we've identified?
Angel ?
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MR LOPEZ: Well, | have to say that it has been
extrenely for us -- and for this question |I can speak of
nobody but ourselves, but it has been extrenely useful.
We found that the efforts that have been nade are very
applied, which is extrenely inportant. It's not, at
| east for an agency at this stage of life where we are,
you have to go beyond the recipe, the checklist and go
to make an effort, | nean, and tailor your nessage to
t he audi ence.

And | think that has been extrenely useful. The
flexibility that's been brought to the table is al so
extrenely useful. Wlat | was tal king about a nonment ago
in terns of building a personal relationships --
personal is perhaps not the right word, but
rel ati onshi ps that go on independently and beyond the
specific technical assistance effort.

That' s perhaps the nost inportant take away for
t he receiving agency, and one other thing that has been
extrenely useful for us specifically in the interaction
with the FTC and the DQJ is it's opened doors for us in
other institutions, and |I'm speaking here specifically
of the devel opnent bank, and | think that's one of the
things to keep in mnd going forward; try and not only
get acconplished what you set out to do, but provide
i deas on further steps for the agency, that m ght or
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m ght not be provided by the sane let's call it donor.

Poi nting an agency in the right direction to get
sone additional technical assistance is | think one of
the things that could provide nost value in terns of
what was said here before of providing a nore |ong-term
perspective on that, and | think that has been extrenely
useful for us too.

MR. DAMIOFT: (Okay. Russ, how well do you think
we' ve mat ched what we do, and by we | nean all of us, do
t owar ds where the needs are?

MR PITTMAN. Well, we've learned a lot in 15
years, and | think we've inproved at least. As | said I
think the hypotheticals that we used have been very
val uabl e. W've devel oped nore and nore of them over
the years. | think they' ve gotten better. They've
gotten to w der issues.

| think the first ones were very good, but |
think we've spread to a lot nore, and | think those are
going to be one of the great |egacies we |eave, partly
to help people learn their jobs, |learn what we do, and
partly as a train-the-trainers exercise, both between
agenci es and wi thin agenci es.

As an econom st, | think | would say that I
think in nmy experience we've done a pretty good job in
sharing economc tools. GCbviously we don't -- we don't
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expect agencies in developing countries to be estimating
demand equations, but the econom c way of thinking can
be a very inportant part of conpetition | aw enforcenent,
and | think we've done a pretty good job of sharing the
i deas behind things |ike cross elasticities of the
demand and critical |oss analysis and tools like that.

Finally, | think we've done a pretty good job of
sharing our experience with conpetition advocacy, and
|"ve heard you and |'ve heard Maureen Ohl hausen and |'ve
heard a |l ot of my DQJ col |l eagues, and | think our
experiences with conpetition advocacy, whether it's with
advertising restrictions or natural nonopolies
restructuring, whatever it is, | think our experiences
have been very val uable and instructive for our partners
in other countries, and | think we've used those well.

MR. DAMIOFT: \What do you think, Eleanor?

M5. FOX: | agree, Russ. 1'mgoing to phrase
t he question a negative way and say: How have the tools
not worked here? | want to repeat that great phrase of
Angel's, which is "Beyond the checklist.” W nust go
beyond the checklist. | nean really, conceptually, way
beyond t he checkli st.

In my view, the nost inportant thing that can be
done and we all try to do it is to get our hosts to ask
two questions: First, how can this enforcenent help the
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consuners, conpetition and the market? And second, does
this proposed enforcenent hurt consunmers, conpetition,
and the market? |If they can just appreciate those two
guestions, they' re very far ahead, and the details wll
cone.

For ny second point, | want to pick up on
sonmet hing Stan Anderson said. G ven what are and are
not the problens in the United States, we have a blind
spot on SCEs. State owned enterprises and recently
privatized enterprises have been built up not through
efficiencies or organically, but as an enmanation of
command- and-control and statist regines. Their
nationalistic incentives -- to exclude for parochi al
reasons -- have been nurtured.

As a result, many recently statist jurisdictions
have a very inportant unilateral conduct problemto
address. In many countries that need aid, this mght be
the nost inportant problem Kenya is an exanple. W
of fer assistance on catching cartels, and many say, we
don't have cartels because we don't have conpetitors, we
have nonopol i sts.

The general |esson is what we have | earned to do
wel | and what is very inmportant to us m ght not coincide
with what is very inportant to other countries, and
we've got to appreciate that and get a way to deal with
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MR. DAMIOFT: When | was investigating cases at
t he Federal Trade Conmmi ssion, usually the |last question
| would ask in a witness interview was: Wat el se would
you like to tell nme that | haven't asked you yet?

So in that spirit, I will ask for |ast words
fromeach of our panelists, and I'll start with Angel.

MR. LOPEZ: A couple things. One, regardl ess of
how we tailor it and so on, maybe there are countries
where unilateral conduct is nore inmportant than the
cartel side; | guess Mexico is one of those. The plain
fact is | think that the effort that goes into technical
assi stance and so on and extrenely rewarding for an
agency that receives it and has sone basic things in
place to nake it useful to it.

It is sonething that you can't acquire in any
ot her way, but maybe 50 years of experience if you don't
get it by a technical assistance, and so in that sense
| "' m not sure whether you feel that. | felt that
sonetinmes, to a very limted extent, we provide sone
techni cal assistance that you ask yourselves: Wll, is
this being useful, am| getting across to the people and
so on? | can tell you at |least fromour point of view
that it is extremely useful

Second thing is going back to exactly that
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point. One of the things that -- and Russ Pittnman just
tal ked about it in exactly the right words, | think
training the trainers. One of the things that | think
makes sense is thinking about ways in which to nultiply
the efforts that goes into it.

| know that the budget for this kind of thing is
not exactly extrenely big, but one way of getting the
nost bang out of your buck is to focus your efforts on
t hose agencies that are in a position for one reason or
another to pass it on to others.

The way we have tried or we've started to try to
do it, for exanple, in Central Anerica. There is
believe a case to be made for devel opi ng countries
tal ki ng anong t hensel ves, and sonetinmes it's extrenely
useful for the message not to come fromone of those
evil devel oped countries and so on. |It's tragicomc,
but it's still out there, the whole feeling about we
don't want to be taught by those people and so on.

So beyond getting nore return on your
investnment, it al so naybe makes sense to focus things in
this way of nmultiplying for that reason, and one of the
things -- and with this I'll stop hopefully.

One of the things that are needed for that and |
t hi nk sone thought could probably go into that is to
generate nore permanent materials that stay on when the
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techni cal assistance goes away. It has to do with the
benefit for the agency itself.

Again, |'mcom ng back to the whol e turnover
thing, but it also has to do with the possibility to
pass it on to others to the extent that they are nore
permanent materials, and |'mtal ki ng about hypot heti cal
cases or sonme kind of guidelines or sone kind of
t ext books or whatnot. It's pretty open ended, but to
the extent that that is there and that is tailored to
specific profiles of countries, that could have a huge
mul ti plying effect for the whole technical assistance
effort that is, | understand, very tinme consum ng and
resource consum ng.

Thank you very much

MR. DAMIOFT: Last words, Russ?

MR. PITTMAN. Boy, great points by Angel, and |

agree with every single word he said. | want to add two
quick things. First of all, what |'ve said earlier
today, | think the two nost inmportant things we do in

techni cal assistance is hel p people appreciate that what
conpetition law is about is the process of conpetition
rat her than particul ar outconmes, and that we can help
the staffs of very young agenci es understand not
econonmi cs or |law, but understand what you do when you
arrive at your office and you have a case and how
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exactly you go about approaching all that.

The other point I would say: | hope people like
Angel appreciate this. | think for nmy 15, oh, alnost 20
years of technical assistance now, not only because ny
boss said it's technical cooperation rather than
techni cal assistance, but al so because I'mquite
convinced that every tine | do any kind of technical
assistance, | learn at |east as nuch as | teach.

And | think there's an awful ot of cross
fertilization there, and even when we are the evil
devel oped countries who are lecturing, if we're doing
our job right, we're learning just as nuch as we're
t eachi ng.

MR DAMTOFT: Nick?

MR, KLISSAS: Well, for the record | as well
agree with everybody on this panel, and | don't have
anything further to say apart fromsone final thoughts.

Qur agency is heavily involved with providing
techni cal assistance to devel opi ng countries conducting
trade |iberalization. Considering sone things that
El eanor and the other panelists around the table were
saying, |'ve seen a typical pattern of our visiting
countries and finding that there's a state-owned
t el ephone nonopoly, or a state-owned insurance nonopoly,
or even a state owned nonopoly in banking. And we
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encounter extreme bureaucratic and even popul ar
resistance to privatize these nonopolies. O tentines,
the cry is that the state (or the people) are reluctant
to do so because these entities, these nonopolies, are
like the crown jewels. Control of these assets is a
matter of national security or of losing public pride.
Sonetinmes, like in one country with a revolutionary

hi story, the reason nentioned is that the nonopoly
shoul d not be given up "because the people sacrificed so
much"” to acquire these things.

| only wish we could help these countries
understand that conpetition in the provision of these
ki nds of services hel ps consuners, and that consuner
incone -- not state revenues -- is what the battle is
al | about.

"1l leave it at that.

MR. DAMIOFT: El eanor?

M5. FOX: | propose that our agencies do a
useful ness report as a debriefing exercise. Wen they
conme back from every episode of technical assistance.
They shoul d ask thensel ves honestly: How nuch has this
hel ped our beneficiary? They should conpile the data
and see what it reveals.

MR DAMIOFT: Stan?

MR. ANDERSON: Well, | do agree with everything
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that's just been said, but let nme just nake two fi nal
points if | mght.

It seens to me with the proliferation of
conpetition authorities around the world that we really
are presented with a real challenge, and there's an
extraordi nary anmount of | think inportance that is at
stake here and that we need to recognize that, and | get
back at, the fear of being Johnny One-Note, the
i nportance of havi ng adequate resources both at the
government | evel and the private sector level in order
to deal with these kinds of issues. | don't think we're
doi ng nearly as nuch as we shoul d do.

Second point: | think this needs to be an
operation that's across our governnent. |[It's not just
the two agencies that are sitting at this table or three
agencies. O her agencies have avail abl e resources.

They have expertise that al so needs to be coordi nat ed,
and | think that's an inportant point that | want to
make sure that I want to nake before | shut up

Thank you, Jim

MR. DAMIOFT: Jim you get the |ast word.

MR RILL: Let ne be just alittle bit serial on
the | ast word because | think that all of this has to
precede from sonme fundanental principle. It has to be a
commtrment on the part of the provider and the recipient
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both, and that is that market conpetition nourished by
an effective enforcenment programis nuch better than the
al ternative.

And the alternative is not, as many may think in
foreign countries or perhaps in the editorial board of
The Wall Street Journal, some kind of U opian
untramrel ed free market growh. The alternative is
stultifying demand and control regulation. Thank you.

MR. DAMIOFT: And on that, | would like to thank
all of nmy panelists, fellow panelists for their words of
wi sdom Thank you very nuch for |istening.

(Appl ause).

MR. TRITELL: Thanks, Russ, and the panel.

We're going to take little break and try to be back here
as close as possible to 3:15 when we'll resunme with our

| ast and centerpi ece panel. Thanks.
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PANEL 5:

W LLI AM E. KOVACI C, Mdderator, Conm ssioner, FTC

PANELI| STS:

SCOTT COOPER, Vice President of Policy, American
Nat i onal Standards Institute (ANSI)

M CHAL S. GAL, Professor, Haifa University School of Law
GECRCES KORSUN, Deloitte Financial Advisory Services,
LLP

ANDREAS REI NDL, Executive Director, Fordham Conpetition
Law Institute

DANI EL SOKOL, Visiting Associate Professor of Law,

Uni versity of M ssouri School of Law

MARK WHI TENER, Seni or Counsel, Conpetition Law and

Policy, General Electric Conpany

COWM SSI ONER KOVACIC: My thanks to JimHam ||,
to Anne Purcell, to Randy, to the DQJ and FTC teans who
put this session together. As you can inmagine,
sonet hi ng done wel|l doesn't happen by accident al one and
i ndeed requires a great deal of help, and ny thanks to
nmy coll eagues for nmaking this -- naking this a
possibility and nmaking it come together so well.

|"ve al ways wanted a session where we woul d
provi de panaceas and one size fits all solutions because
they're so often said not to be attainable, but we're of
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course going to tell you that they are actually not.
think in many ways we're going to be draw ng together
and perhaps expandi ng on thenmes that have been
identified throughout the day today.

By way of a summary today, we want to focus on
t hree basic questions to notivate our own thinking
| ooki ng ahead, that is to focus first on what's worked,
second on what's failed, and | ast future steps. That
is, approaches for inprovenment both for our own prograns
and for rel ated prograns.

And to do that, we have a panel of people who
spent a great deal of time working on these projects. |
had been bargaining with themto take the what's failed
session for nyself because when | speak of failure in
this area, | talk with authority.

| could sinply recite to you the nunber of
countries, which since ny visits, have seen a dramatic
pl unge in GDP, but through failure of course cones
wi sdom Just don't make a habit of it too much, but
what we have are a collection of those who have done
lots, a great deal of firsthand work, have spent -- are
truly internationalists in the fullest sense of the word
by reason of experience.

We have academ cs who spent tine reflecting on
t hese experiences as well as doing firsthand work, so if
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| were -- there's a scene in Citizen Cain where Cain
gets all the reporters fromthe other newspapers and
takes a picture and says: This is the kind of newspaper
staff | always wanted to put together. This is the kind
of panel 1've always wanted to have to address these

t opi cs.

Qur format is to take each of these topics
separately. That is, |I've asked each to give relatively
short comrents on each of the topics: First, based on
their experience, what's worked; second, what's failed;
third, what are the right steps going ahead.

We'll sinply go down the panel asking each to
give us short interventions. W'I|l have tine for each
segnent to have a di scussi on anong ourselves and then
nmove on to the closing two segnents and wap up with a
di scussi on of good steps goi ng ahead.

And | would like to invite Danny fromthe
University of Mssouri School of Law, again well known
to this audi ence, Danny, can you get us started on
what's wor ked?

MR. SOKOL: Sure. Thank you, Bill, and thank
you, DQJ and FTC, for putting this together. [1'll give
you six broad issues to think about in ternms of what's
been effective.

First of all, I'"ll limt it to what we know in
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an agency setting of what has been effective. Primarily
| am basing my conments on ny enpirical analysis of the
survey that Anne Purcell had nentioned earlier today,
the ICN survey, and the results we got fromthat, plus
anot her 50 or so discussions with recipients and

provi ders of technical assistance as sonme qualitative
followup work to the quantitative studies.

First, it seens that our findings on |ong-term
advi sors echoes what we heard earlier today. Long term
advi sors seenmed to work better than short-term advisors,
t han havi ng vari ous conferences or academ cs witing
reports, so this is a point against nmy own personal
i nterest that academ c conferences and guest |ectures
seemto be not so effective.

Second is the relative influence for both the
donor and the recipient on the design of technical
assi stance progranms actually has a substantial inpact on
their reported quality, which is not surprising as we
think of it as JimR Il said -- not as technical
assi stance but as technical cooperation.

Third is an interesting finding, that perceived
donor over-invol vement by the recipients actually
eventually leads to nore effective technical assistance,
whi ch suggests that sonetines the people at DQJ and FTC,
anong ot hers, know what they're tal king about.
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Fifth, we see a U shaped curve which goes to
sonme of these larger political econony issues that
El eanor, Shyam and Angel and others raised earlier,
which is that our technical assistance seens to be nost
effective in one of two cases; either just as an agency
is noving froma centralized econony to nore of a market
based econony, or in cases where essentially you are
further along in econom c devel opnment. You have nore
mar ket freedons.

So essentially it works best on the C students
and the A students and it works not so well on the B
st udent s.

The final point I would make is with regard to
institutional design -- it matters. W heard a few of
t hose comments earlier. | would say that there are two
additional elenents to institutional design that seemto
play a role in terns of how effective technica
assi stance is.

The first has to do with prosecutorial
di scretion of an agency. Technical assistance seens to
be nore effective where you tend to have nore of it.
Second, where you have agency independence and where the
agency head has ministerial rank or higher, there seens
to be nore effective technical assistance.

COWM SSI ONER KOVACI C. Thanks, Danny. | woul d
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like to turn to Andrea who you know from CECD, from
Skadden, and nost recently and happily you know from
Fordham  Andreas?

MR. REINDL: Thank you, Bill. I'malittle bit
of a dissenter here. W heard throughout the day about
the --

COWM SSI ONER KOVACIC:. | think we can nmove on to
t he next topic.

MR. REINDL: -- throughout the day about the
ef fectiveness of long-term projects, Danny al so
mentioned. W all agree, that we would | ove to have
peopl e out there that are running |ong-term assi stance
projects and conme back and telling us how wonder f ul
everyt hi ng was.

My point is that we don't live in an ideal world
so short-termprojects will still be necessary, and the
guestion is: How can we nake short-term projects useful
fromthe perspective of the recipient. There are a
coupl e points based on ny work at OECD, and al so on what
we do currently at Fordham that can nmake short-term
events potentially useful for people who attend them

The first is that events ought to be very well
targeted and well organized, and that's certainly true
for short-termevents. The amount of preparation that
goes into themis disproportionate conpared to | onger
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events because it just requires nuch nore tinme conpared
to the actual time of the events to get everyone on
boar d.

And when | say well targeted, it al so neans
organi zi ng events not so nuch for a conpetition
authority, but for very specific groups even within an
authority; for exanple, the heads of agenci es,
econom sts, or enforcers. These short-termevents can
al so be organi zed for groups that perhaps are not really
accessible for long-termprojects, and one group that
was nentioned several tines today is judges.

It's just very difficult to give judges a
| ong-term advi sor who | ooks them over the shoul der and
tells them how to decide a case. So again, that's a
different group where a short-term-- well prepared
short-term event can be very useful

Anot her key conponent for all events, whether
short or long-term is a very good faculty. A good
faculty is not necessarily the great nanes, and it's not
necessarily soneone froma conpetition authority. W
had very good speakers from conpetition authorities to
make that point.

COWM SSI ONER KOVACI C.  Extraordi nary.

MR. REINDL: Extraordinarily good speakers and,
to be honest, we had speakers from sone authorities who
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were not the greatest success, and we had very bi g nanes
from academ a, who were very, very good, and we had
speakers from academ a that were not a great success.

This goes back to the planning. [It's inportant
to have faculty who really understands the purpose of a
program is willing to spend tine thinking about the
program ahead of tinme, and spending the tinme to prepare
a presentation that fits into a programrather than
offer the "off the rack” standard presentation that can
be given at any kind of event regardl ess of its purpose
or its audience.

And the last point that | nention which
characterizes a good event is the preparation of good
course materials. | think this is one of the nost
difficult things when you try to make an event
successful. 1've tried several things, and | stil

don't really know what a good course package is that

actually will be used beyond the course. It's not just
a deck of slides. [It's not just randomy selected
cases that speakers use in their presentations. It may

i ncl ude a bibliography, perhaps al so sone rel evant
articles. But it's a very, very difficult topic.

It's very easy to say we want good material s,
but if you want a short-termor long-termevent with
sonme inpact, we ought to think much, rmuch harder about
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what kind of materials we can use that both hel p during
an event but also remain useful for the tinme after the
event is over.

COW SSI ONER KOVACI C:.  Great. Thanks, Andreas.
Next we have Mark Whitener from CGeneral Electric. W
probably claim Mark as one of our alumi. Wl conme hone,
Mar k.

MR. WH TENER: Thank you, and in that connection
| was briefly part of the team of fol ks who were
di spensi ng techni cal assistance, though that was nany
years ago, when | was at the FTC and t he program was
getting started, so that colors sone of ny views,
although I don't really pretend to be an expert on
what's been going on nore recently.

So ny perspective is mainly that of an advisor
to a conpany that's on the receiving end of the
regul ati on and enforcenent that is dispensed by the
reci pients of your assistance, and I would probably, in
t he course of these minutes, echo a |ot of what Stan
sai d.

But GE is an exanple of a conpany that is
global. The majority of our sales are now non-U.S.
sal es; strong enphasis on growh in devel oping countries
and a strong sort of conpliance culture that says we
need to really try to understand what's going on in al
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of these jurisdictions.

And t he probl ens that businesses face that |
think -- and again all kidding aside, | think you are
doing a great job particularly with the resources that
you' ve had at addressing, and Stan touched on these, our
i nconsi stency, obscurity in enforcement policy and then
finally, overly aggressive enforcenent. But that |ast
one is only one piece of the puzzle, and consistency and
obscurity are also key issues, and | think what you've
done in these 15 or so years and has been, particularly
| ooki ng at the resources available, quite effective.

From ny perspective, what's been particularly
effective? | think bringing econom cs and a fundanent al
sort of market driven viewto what you do is at |east as
inportant as the other critical piece, which is, as Russ
Pittman said, the tenplate for what you do when you cone
in and sit down at your desk.

Concepts like elasticity, substitutability, the
SSNIP test, vital to be understood, but you can't apply
themif you don't have data or at least the ability to
ask the right questions, and I think at |east from
nmy experience, the providers fromthe agency have done a
terrific job of bringing their experience to bear on
t hose practical questions.

| think you have effectively built
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rel ati onships. Al nbst everything |'m saying has been
said by sonebody else just in the tine |'ve been here,
buil ding rel ati onships with enforcers abroad, and that |
think has set the stage for what you see now in terns of
| CN and ot her cooperation that couldn't have been

i mgi ned five or ten years ago.

My sense is a lot of the relationships that |ed
to those successful broader types of cooperation were
formed when fol ks fromthe agencies were out in the
field and receiving their counterparts in what was
call ed "techni cal assistance."

| think the agencies have been very effective at
doi ng both the technical part of technical assistance,
and al so and probably even nore effective, | would say,
at the broader policy advocacy, so as we tal k about the
shortcomngs, |I'msure there's nore that can be done on
the technical side to make this process nore efficient,
nore effective, to nmeasure and anal yze what's been done.

But on the broad policy side, just in recent
nmont hs, | ooking at what happened with the Chinese from
start to finish, looking at isolated issues that pop up
like the newlaw in India with some of the issues around
nmerger process. The ability of the agencies and the
i nternational groups that they have hel ped put together
to quickly respond to those points and to bring
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constructive input to bear on them has been very
effective, and that's nore on the non-technical side of
t echni cal assi stance.

COWM SSI ONER KOVACI C.  Thank you, Mark. Scott
Cooper has done an enornous anount of work dealing with
consuner protection issues and Scott comes to us from
ANS| . Scott?

MR, COOPER. Bill, thank you. [|'mvery pleased
to be on this panel. For those who follow the genesis
of agendas, though why anyone should | don't know, but
if you do, until the nost final version, | was the
panelist to be determined, and so it is a great pleasure
to be here anong this distinguished group.

COWMM SSI ONER KOVACI C.  But we're really happy
with the trade. W're quite pleased, and the cash.

MR. COOPER: Pitch right, run left.

One of the things that | found in all this that
was very helpful for me is listening to the differences
bet ween conpetition policy and consuner protection
policy, and com ng out of some of the earlier panels,
the idea of the need for fram ng |egislation, which
think is very understandabl e for conpetition policy.

You have to have a body of |law or at |east an
understanding as to what conpetition is going to nean in
the real world, and you've got to aimfor that, which
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i s what everybody then works toward.

| think for consuner policy, that may be a bit
of waiting for Godot. Consumer Policies | think is much
nore of a loose term | think it's a flexible work in
progress, especially in the gl obal marketplace where
sovereign nations can't control what's going on with how
consuners are treated across borders.

You need nore players | think to participate in
that work, and | think that that's one of the things
that technical assistance for consuner policy should
| ook at. Angel raised the point of the tiredness of
current marketpl ace reform

| think that's very true for consunmers. | think
they feel aggrieved, not just in the United States but |
think around the world. They feel that sonmehow they're
left out fromthis process. | think that in the United
States we have a lot we can bring to the table however.
One of the Russ' nentioned the BBB, a classic 'only-in
-Anmerica kind of organization. It's a
guasi -public/private organization. In a sense it's
deputi zed by AGs and the FTC for many services rendered.

At the sanme tinme it's sort of a bottomup kind
of organi zati on sponsored by 300, 000 | ocal businesses.
They were requested by businesses in Romania to work
with themto set up a trust mark. This was sonet hing
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where they were induced to help the businesses of
Romani a. Wy shoul d Rormani a care?

Well, they can't sell to the gl obal marketpl ace
because nobody is going to buy from an autononous buyer
or seller in Romania. They needed soneone |i ke the BBB
to give themcredibility. Well, to do that, they're
going to have to neet the standards and the requirenents
that BBB is going to set for them

So you can have sort of a top-down approach
where we have technical assistance com ng fromall our
agencies to Romania or wherever saying: Here's what you
need to do and you will get perhaps reluctant
acqui escence to that. |If you're a businessnman in
Romani a, you know these are things you have to do.

So | think there's a |ot of organizations like
the BBB, | like to think ANSI as well. W' re just doing
somet hi ng now t hrough a TDA grant in Vietnam where we're
going to Vietnam W're going to be training a |ot of
people in a lot of different agencies in the Vietnanese
government on the global nmarketplace. W're going to
| ook at testing and conpliance certification, inspection
i ssues, WIO conpliance, environnental sustainability,
all these issues that will nmake Vietnamthat nmuch nore
credi bl e and val uable within the gl obal narketpl ace.

That's sonething where again it was a snal
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grant from TDA, so in a sense it's technical assistance
comi ng fromthe governnment, but it was sonething that
was asked for by the Vietnanmese governnent, and we think
that not only will we train the people for the week that
we're there, but the expectation is that they will then
train others, and you have this sort of diaspora of

i deas.

WIIl it work? Well, we know it has in India and
it has in China so we think that this is a nodel that
per haps, at |east on the consuner protection side, could
be nore val uabl e.

W' re doing sonmething at ANSI now on the gl oba
supply chain. W have a new contract with the toy
industry to try to get |lead out of toys by the next
Chri stmas season. One of the problens that the toy
industry has is that they can't control the
sub- sub- subcontract or i n Guangdong Province, and even
t hough CPSC has all kinds of MOUs for their counterparts
just the way that FDA has or NHTSA does or USDA does
with their peer groups in the Chinese governnent, we
still have problenms in the hinterlands of Guangdong
Provi nce.

One of the things that a group Iike ANSI can do
is we can conme up with contractual obligations that we
can set as a standard, so everybody who agrees to that
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contractual obligation, such as Mattel or whonever, can
force that obligation down the supply chain to that
sub- sub- subcontractor, so that everybody knows t hat

t hose are the rules of the road.

That's sonething you can do within the tine
frame of next Christmas, we think, we hope. That's
sonmething that the CPSC is probably not going to be able
to do in a rul emaki ng anywhere within that kind of tine
frame, though we hope that ultimately they will ratify
this kind of solution.

So I'll end there for the nonent, but what |
would i ke to offer is sort of a sonewhat provocative
idea is that we're | ooking at |east for consuner
protection for technical assistance. Try to think
out si de the box of beyond just all the usual suspects,
all the usual agencies. Think of those quasis |ike the
BBB, |ike ANSI or trade associations or whatever.

"' mnot tal king about Beltway Bandits or
consul tants or whatever, though they're certainly fine
peopl e t oo.

COW SSI ONER KOVACI C.  Sone of them sone of
t hem

MR. COOPER: The benefit of the doubt. Those
who do work in these arenas and have a credibility that
they want to hold on to, but also a credibility that is
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fungi bl e and ot hers know about, if there's a way to
bring those groups in, | think that they would really
hel p at | east again in consunmer protection and in
expandi ng opportunities in the global narketplace.

COW SSI ONER KOVACI C. Thanks, Scott. That's
great. Qur next panelist is Mchal Gal, and if you put
the world of academi a into different chronol ogical
cohorts, for her generation, she's the finest witer on
devel opnment you can find. Mchal?

PROF. GAL: | think I should shut up after
this, can't neet this high standard. Well, thanks for
having ne. This has been a highly educating day, and I
will just echo a ot of the observations that have been
made during the day and maybe try to put theminto a
t ypol ogy.

So before |I elaborate the specific suggestions
that I want to nmake, let me offer you the follow ng
typol ogy, which I wll use throughout my conments and |
t hink m ght be hel pful organizing a | ot of things that
we' ve heard about today. | suggest that the suggestions
can be grouped into three categories: Those that refer
to subject matters; those that refer to human resource
al l ocation, both in the donor and in the receiving
jurisdictions; and those that relate to wi der macro
i ssues.
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So let me start and make a few points about
subject matters. | would like to echo many of today's
speakers i n enphasi zing the inportance of |ong-term
i nvol venent, where such involvenent is possible, and |
woul d add to the discussion that was raised earlier,
that |Iong-termand short-termprojects are not
necessarily either/or.

Rat her, | regard short-term projects as buil ding
bl ocks in the long-termrelationship. O course nuch
depends on the budget that you have, but where possibl e,
I ong-termrel ati onships are very inportant.

The second point | would Iike to enphasize is
concentrating efforts on a few well chosen projects.
This is especially so because we are all strained for
resources. Not only for noney, think of time as a
resource that we're all constrained wth,

So given this, it's often better to concentrate
efforts on a few long-termprojects and see themto
successful conpletion rather than focusing on a w de
array of progranms, set themon track and | eave, relying
on the agencies to find their ways in nmurky waters they
have not treaded before.

O course a | ot depends on the specifics of the
rel evant jurisdiction. The stronger the ability of the
agency for self help, the better its own econom sts, and
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the better its human resources, the |l ess the need for
wal king it through the steps of a case and vice versa.
Yet when you're tal king about a very young agency and
i nexperienced, | think it's inportant to choose a few
cases and go the length with the agency.

Anot her point which is highly inportant in ny
view is assisting the authority in setting priorities on
enforcenment and advocacy. | wll elaborate on this
point later on, but et me just share with you a | ot of
peopl e who do TA, have told nme that they observed that
many young agencies would like to take on M crosoft.

It's a sexy issue. It gives themthe feeling
t hey' re doing sonmething which the large players do. It
has appeal in the public eye, but it is generally a very
bad deci sion, and a nmuch better decision would be to
t ake on cases such like the bread cartel in Peru or the
rice exanple that Shyam was using before, which are
cases that are relatively easy to prove. They're based
on a per se violation. |In addition, the prohibition has
i medi ate results on consumers, and this created
goodwi I | of consuners through the next stages of
enf orcement .

For advocacy, what | think has worked well is
bui | di ng upon and pointing to the successful exanples of
antitrust regines in countries which are regarded by the
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rel evant country as facing relatively sim|lar problens.

You can use an exanple of a country which has
benefitted from TA, but you really need to choose your
exanpl e carefully because the receiving country has to
regard that country as one that has faced relatively
simlar problens to its own.

And | think it's also inmportant not only to
point to the benefits of conpetition but also to point
toits limts and costs in order to create bal anced
expectations. By the way, this point was nmade by many
ot hers, including Comm ssioner Deborah Platt Mjoras and
Al berto Heim er during the day.

Let me just offer you two nore remarks: One
about human resources allocation issues, and here |
woul d echo what a | ot of people have already said,
that creating relationships based on a cl ose personal
contact is extrenely inportant, because these contacts
create a nore sustainable and stable basis for future
rel ati onshi ps and assi stance, which gives the authority
nore confidence that it could continue to consult with a
donor authority long after the official program has
ended.

And one result of that or one suggestion is that
it may be beneficial to designate the specific person
that has provided the TA as the contact person, in the
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agency, should that be possible.

My last remark involves mcro issues. Technical
assi stance may well work best when assisting
jurisdictions realize the unique problens that they face
and assisting themin putting their efforts where it
woul d be nost beneficial. This is inportant because
oftenti mes we observe a tendency to cut and paste | aws
and enforcenment tools and priorities of others, which
are generally |arge and devel oped economes with | ong
established | aws and sonetines different objectives than
t hose of the relevant country.

So enphasizing simlarities but also working on
the differences is inportant in order to enable the
country to tailor the law and enforcenent to its own
needs.

Let nme just give you one snmall exanple from ny
own experience. | work with mainly small econom es,

M cro econom es may not need el aborate doctrines of
extra territoriality as they won't need them They
rarely apply themin practice. Thanks.

COWM SSI ONER KOVACI C. Thanks, Mchal. That's
gr eat .

| turn now to Georges Korsun, who is an
econom st with Deloitte, and Georges is really the
person who taught ne nost of what | know that's good
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about doing technical assistance. GCeorges started doing
this in a serious way when many of us were just reading
about it, including spending several times in Mngolia
in the early 1990s when Mongolia was not steered towards
its destination, nmuch | ess a place to do work.

Ceorges, thank you.

MR. KORSUN. Thank you, Bill. M reward for
havi ng been such a loyal and faithful friend to Bill is
to be the | ast panelist on the |ast panel of the day.
That's all right.

COW SSI ONER KOVACI C. But first in our hearts.

MR. KORSUN: Bill gave us four m nutes on what's
been effective, and | think four m nutes of success
stories is a little bit of a reach for ne, so |I'm going
to just tal k about one factor, and that is good design.
We've heard -- all throughout the day, we've heard
suggesti ons about how to do good design and how to
desi gn good projects. W heard from Andreas about
wor kshops and how to design them

| want to take a step back and think about maybe
what's appropriate for a |l ess mature agency and think
about it in terms of a long-term-- taking a |ong-term
perspective on what the agency needs.

| realize that's contrary to budget realities.
The aid may conme in snmall bites, but | think good design
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begins with a plan for the agency that's conprehensive,
and | think it starts with a conprehensive needs
assessnment, and that's a fairly obvious statenent but
it's kind of surprising.

I f you look at the results of the ICN survey of
the 40 sone agencies, that received technica
assi stance, less than half had a formal needs
assessnent, and that seens to ne to be such a
fundamental prerequisite to doing good technica
assi stance that we ought to change that fornula sonmehow

| think good design neans that one has to
understand the structure of the agency. Cbviously, one
has to understand its capacity. One has to identify