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UNITED STATES 
(LegalIPolicy Base) 

OVERVIEW 

The National Environmental Policy Act (NEPA), which came into effect on January 1, 1970, requires all 
agencies of the United States Government to integrate environmental factors into their decision making 
processes, including the United States Agency for International Development (USAID). Federal 
Regulations have been issued which clarify the application of NEPA to the activities of USAID, including 
environmental assessment procedures for development assistance projects in developing countries. 

NATIONAL LEGISLATION 

ACT: The National Environmental Policy Act of 1969 (NEPA), which came into effect January 1 1970 

RESPONSIBLE AUTHORITY: The Council on Environmental Quality (CEQ), in the Executive Office 
of the President, which was established under the provisions of the Act. 

APPLICATION: To the fullest extent possible, the policies, regulations and public laws of the United 
States are to be interpreted and administered in accordance with the provisions of the Act. The Act applies 
to all actions of agencies of the Federal Government. 

OBJECTIVE: The purposes of the Act are general in nature. Federal Government agencies are directed 
to use all practicable means and measures, including financial and technical assistance, to create and 
maintain conditions under which man and nature can exist in productive harmony. The Act also refers to 
the promotion of "efforts which will prevent or eliminate damage to the environment and biosphere and 
stimulate the health and welfare of man". 

MAIN PROVISIONS: The Act requires all agencies of the Federal Government to "ensure that presently 
unquantified environmental amenities and values may be given appropriate consideration in decision 
making along with economic and technical considerations". The key clause is Section 102 (c) which 
requires all agencies of the Federal Government to include in every recommendation or report on 
proposals for legislation and other major Federal actions significantly affecting the quality of the human 
environment, a detailed statement by the responsible official on: 
I )  the environmental impact of the proposed action; 
ii) any adverse environmental effects which cannot be avoided should the proposal be implemented; 
iii) alternatives to the proposed action; 
iv) the relationship between local short-term uses of man's environment and the maintenance and 

enhancement of long-term productivity; and, 
vj any irreversible and irretrievable commitments of resources which would be involved in the 

proposed action should it be implemented. 

APPLICATION OF LEGISLATION TO DEVELOPMENT CO-OPERATION 

The application of the Act to development co-operation activities is unclear in NEPA and has never been 
completely resolved. An out-of-court settlement in 1975 required USAID to develop and implement 
specific environmental review procedures to implement the intent of NEPA. The Act applies directly to 
USAID activities that impact on the United States or the global commons. More general guidance was 
provided by Executive Order 12114, issued in January, 1979, entitled Environmental Effects Abroad of 
Major Federal Actions. The Order directs all Federal agencies taking major Federal actions having 
simificant effects on the environment outside the United States to establish vrocedures wherebv 
eGironmenta1 impact statements, studies or reviews are prepared for the following aciions: 

major Federal actions significantly affecting the environment of the global commons; 



maior Federal actions significantlv affecting the environment of a nation not otherwise involved in - - 
theaction; 
major Federal actions significantly affecting the environment of a foreign nation which provides to 
that nation products, emissions or effluents (including radioactive substances) which are prohibited 
or strictly regulated in the United States due to their risk to public health; and, 
major Federal actions outside the United States which significantly affect natural or ecological 
resources designated to be of global importance. 

Act allows for exemptions as determined by USAID. In 1980 USAID modified and improved its 
procedures as Title 22 of the Code of Federal Regulations, Part 216. 

KEY REFERENCE DOCUMENTS 

(1) The National Environmental Policy Act of 1970, as amended (42 USC 4371 et seq.) (NEPA). 
(2) Executive Order 121 14, Environmental Effects Abroad of Major Federal Actions, January 4 1979. 

CONTACT 

Environmental Co-ordinator, USAID, Department of State, Washington, D.C., USA, 



UNITED STATES 
(Procedural Requirements) 

OVERVIEW 

Under the authority of the Foreign Assistance Act of 1961, USAID has developed Environmental 
Procedures to ensure that environmental factors and values are integrated into the Agency's decision- 
making process. The Procedures, considered to have the force of Federal Regulations, implement the 
intent and requirements of NEPA, Executive Order 12114, the 1975 out-of-court settlement on foreign use 
of pesticides, and the majority of relevant NEPA Regulations issued by the Council on Environmental 
Quality (CEQ). 

GENERAL PROCEDURES 

Policy: The objectives of the Procedures are to ensure that environmental consequences of USAID-funded 
activities are considered by the Agency and the host country prior to making final decisions, and to assist 
developing countries to strengthen their environmental management capabilities. 

Application: Other than listed exemptions, e.g. related to national security reasons, the Procedures apply 
to all new projects, programmes and activities authorized by USAID. 

Key Definitions: 
Environment - The term environment, as used in the Procedures with respect to effects occurring outside 
the United States, means the natural and physical environment. 

Environmental Assessment JEA) - A detailed study of the reasonably foreseeable significant adverse 
effects, of a proposed action on the environment of a foreign country. 

Environmental Impact Statement JEIS) - A detailed study of the reasonably foreseeable environmental 
impacts, both positive and negative, of a proposed USAID action, and its reasonable alternatives; a 
specific document having a defmite format and content conforming to NEPA. 

Initial Environmental Examination JIEE) - The frs t  review of reasonably foreseeable environmental 
effects in order to make a Threshold Decision as to whether an EA or an EIS will be required for every 
programme, project, activity or substantive amendment. 

Threshold Decision - A formal Agency decision which determines, based on the IEE, whether a proposed 
action is a major action significantly affecting the environment. 

SCREENING CRITERIA 

There are no environmental screening procedures per se since, in principle, IEEs are required for all non- 
exempted activities. However, criteria are given for determining classes of projects for which an IEE, EA 
or EIS are not normally required, e.g., research projects and institutional strengthening. Activities may 
also be exemvted if USAID has (a) vrmared a substantial number of EAs or EISs for similar vroiects or 
(b) prepared Programmatic AssesBAeit or Statement covering the activity in question. There ii a&o a list 
of classes of actions generally considered to have significant environmental effects and for which an EA 
or EIS is normally required, eg. river basin plam-ing, water management schemes, resettlement and 
industrial plants. 

SCOPING 



Using the IEE, the responsible USAID Bureau Environmental Officer (BEO) makes a negative or positive 
Threshold Decision. For a positive Decision, scoping is used to identify issues to be addressed in the EA 
or EIS. This can include consultations with experts, host country officials, public and private institutions, 
USAID Mission staff, and contractors. The resulting scoping report may be circulated for comment among 
federal agencies before approval by the responsible BEO. 

ENVIRONMENTAL ASSESSMENTS 

An EA should provide USAID and host country decision makers with a full discussion of the 
environmental effects of a proposed action, including alternatives. USAID will normally encourage 
collaboration with the host country in data collection and analyses as a means of building technical and 
institutional capacity. If the effects of an activity extend beyond the host country, the relevant parties are 
encouraged to negotiate an acceptable accommodation. 

If an EIS is required, the form, content and review procedures (including public hearings) as laid down in 
NEPA and CEQ Regulations apply. Public consultation, including host country, is provided for by 
Regulations (22 CFR 216.6 and 216.8). 

FOLLOW-UP ACTIVITIES 

Projects and programmes for which EAs or EISs have been prepared are designed to include 
environmental monitoring and evaluation. USAID co-operates with the host country in the design and 
operation of environmental monitoring systems. 

KEY REFERENCE DOCUMENTS 

Environmental Procedures, USAID Handbook, Title 22 of the Code of Federal Regulations, Part 216 

CONTACT 

Agency Environmental Co-ordinator, USAID, Department of State, Washington, D.C., USA. 
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