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THE BRAZILIAN LAND‘REFORM STATUTE

Lo

<;”:Price%%

"PRVEFACE

Agrarian reform has been a controversy in: Brazil since
rbefore the foundation .of the republic in 1891; but the in-
- tensification of public iaterest in the' agricultural problem
seems to date from the Constitution of 1946. Since the 1946
Constitution, there have bezn hundreds of bills of agrarian
reform introduced into the Congress. Prior to the adminis~

tration of President Cactelo Branco, the most effective

,mfederal legislation directed towards the economic improve-

sment of the landless rural class was the Rural Labor Statute,

-passed on March 2, 1963, 'The efforts of the Castelo Branco
government to'improve the economic situation of the entire
rural class have resulted in a recent constitutional amend-
ment and a land reform law. Constitutional Amendment No. 10,

.-passed by both chambers of the Congress on November 10, 1964;

~enabled the federal government to reorient its legislation

.towards a more rational distribution of rural land. Accord-

.ingly, on November 30, 1964, President Castelo Branco ap-

. proved a land reform bill which he had sent to the Congress
in late October for its approval. The bill will only become
law after a congressional consideration of certain executive

1vetoes.- to the bill approved by Congress, but there is slight

expectation of. congre851onal passage of vetoed sections

,g‘gﬁi The approach of . the Brazilian government to its rural
agricultural ‘problems -in the new legislation is broader and
;moye. moderate than. the other land reforms. in Latin America.
In its breadth, it not only includes the:.customary provisions
- for- expropriation; colonization, and.model agricultural units,
but extends economic policy into the areas of the land tax,
public lands, credit, regulation of farm tenure contracts,

H
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Y *Price was a- research ‘associate’ in the Land Tenure
Center studying legal aspects ‘of agrarian reform ‘in’ Brazil
and ‘Mexico prior to: writing this paper and is currently on
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‘and general agricultural development. The characteristic
of moderation is evidenced by an- ‘attitude of economic per-
suasion, e.g., a land tax in preference to numerous expro- .
priations, and the higher rate of interest on the government,:
expropriation bonds. - -
In this memorandum, I expect to clarify the essential

~features of the new:law; indicate the:position: of the 1aw ‘
with respect to previous:legislation, and speculate on t
nperspectlves of 1ts economic accompllshment A

i

1.‘:“,;-" P . T s A .-.'i Sy

P 'I‘HE SUBSTAN‘I‘IVE LAW OF 'I'HE LAND REFORM i e

i N P *‘

«#? The ba51c orlentation of the new land law 19 expressed
,1n its initial definition of “agrarian reform"’'as “all those
wmeasures which are intended to promote a better distribution
rof-the land by modifications of land tenure and:land ‘use in
~order to accomplish the principles of social justice-and in-
crease production" (Art. 1l). Then, in accordance with a
/provision of the 1946 Constitution that "The use of property
-is conditioned to the social welfare" (Art. 147), Articles
‘2.and 12 of the law enumerate general principles which de-
lineate the "social function" of land ownership. However,
Article 14 provides the assurance that the government will
assist those rural landowners "whose objective is the
‘rational development" of agriculture, but promises "the'
-gradual extinction of land use that violates its social func=-
tion" (Art. 13). Then, Articles 4-5 specify terminology for
the classification of agricultural units, subject to later
regulation of these broad definitions: rural land, family
-property, rural modulus, minifundio, latifundio, rural enter-
prise, parcel holder, Integral Agrarian Reform Cooperative,
-and colonization. In addition to the "agrarian reform"
measures of the land law, Article 1 also provides for "agri-
~cultural policy" measures which are intended to insure pro-
ductive use of the land and harmonize it with industrial "
development: these measures are "progressive land taxation,
income tax, public and private colonization, protectlon and
assistance to the rural economy and cooperatives, and,
finally, the regulation of temporary use and possession of o
the land" (Art. 47). Furthermore, the approach to the land '
_reform is regional so that the choice and extent of govern- ..
‘mént initiative will vary in accordance with the agrlculturalﬂ
zones of Brazil (Art. 33). .
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‘1..:The:Resolution: of: the: Latifundio Problei:

{ i

fTheﬁBrézilianrapprOaChwtO‘the‘sdlution'of‘theﬂlhti-
~fundio. problem is- hybrid: and does not follow the monistic
“measure'6f>exprdpriatibnrfollowéd in other- agrarian reforms
%throughout:Latin-America;"Itrrepresents,the‘efforts of
liberal economists in the search for adequate governmental
methods of control of the large landed estate without exces-
'sive: governmental intervention in the agricultural sector.
‘Expropriation is only .intended to be a "subsidiary agrarian
reform instrument of governmental action in priority areas."
'The primary emphasis of .the law is the progressive -land: tax, "

“la. The Progressive Land Tax -
wiwr oo The: experience of Brazil with the progressive land
tax: dates from the: passage of Law 5,994 -on December 30,1960,
.in the: state. of: Sdo.Paulo.. The. economic threat which it
posed:to. the latifundio in that state resulted in Amendment
Nb;mS;zof,NOvember_2l,.196l,'toathe,federal constitution
Mhich.effectively‘eliminatedwthe~tax~by shifting the land
-tax from the state government to the :counties. However, the

.-@xperience interested certain Brazilian economists who .
»directly influenced the original drafts of the recent land
reform law. A publication of‘thefBrazilian'Institute,for
- Democratic Action ("IBAD") in 1961 contained the Sio Paulo
“law; and commentaries on«it.zr'Then,~in early 1964, the In-

~stitute for Social Studies and Research ("IPES"), whose:
‘membership included some of the IBAD researchers, published
a limited edition on agrarian reform which included a model
+.law based on the pProgressive land tax.S3 . This model law is
.similar to thenLandistatute,‘butACOngréssional.amendments
~to. the original executive bill has changed some. of its sig-
:nificance. : T T RO TR S

-~ The federal government, by reason of the recent amend-:
‘ment- to. the Constitution, can now decree taxes.on rural: land -
but’ the tax receipts must be given "to. the counties within .- ..
:whichiare:thentaxedflands“;(Const;,’Art. 15/VII/9; as. "~ o
amended by Const.,.Amendment No. lO,aApt;'Z).,;This;amendment»f";
thus.permits the federal government‘td%dgtermine.basic:taxgﬁ e




policy and assxst in its collectxon, but also satisfied the
- proponents. of ‘strong. local ;government ‘in Brazil by prov1ding
“the counties with a new source of fiscal receipt., Relative
to administration of the: ta:i, the Land Statute provides that
"the union can delegate to the states or counties the tax
+levy" and that it can also.delegate ."to the counties the
. receipt of the taxes" but;,innthe:latten.caseyx"thesunion
rratains the control of .the collection" (Art,.48).: (Later
. governmental implementation of these broad: regulatlons of
the law is necessary. S NS SIS BT PR ;.g,i
o The 1ncmdence of the 1and tax beglns w1th a bastc value
_f”“ 2% on the real value of.the: land, either as declared by
»the owner without protest of .the competent authority or. that
i which results from the cadastral assessment" (Art,. 50).. This
basic value is then subject to multiplication by coefficients
of progression in regard. to (1) size (coefficient 1 for land
not above the average modulus established for that region to
rcoefficient 6 for an area 600 times greater than this mod-
‘ulus),. (2) market location (coefficient 1 to 1.6), (3) man-
‘ner- of tenure administration (coefficients which increase
;the tax incidence from 1 to 1.6, and coefficients which de-
‘crease the tax incidence from 1 to . 3), and (4) income and
~agronomic practices (coefficients which increase the tax
incidence from 1 to 1.5, and coefficients which decrease the
tax incidence from 1 to .4). - In effect, this provides for a
tax rate of .024% to 3.45%, dependent upon the application
.0f the coefficients: the unproductive latifundio is the most
~highly taxed. - In any event, there is no tax on "a land unit
;which does not exceed 25 hectares when it: is cultivated by a
-single individual, or with his family,' and he does not: pos-
:sess any other. land" (Art. 48/vVi). Nor is the tax applicable
~to forests or reforestation areas whose conservation is
‘necessary, in accordance with the forestry legislation (Art.
'50/8). - The most important exception to the application of
. the' tax progression is the restriction that the coefficients -
"will only be applied to lands that are not rationally used"
(Art., 50/7). In a sense, this is'not a restriction on the
~taX incidence, but a provision which completely changes the
significance of the. progressive land tax.  This provision
~resulted from a congressional amendment :to:the executive
bill presented to'the Congress on October 23 and is- plainly
rinconsistent with/'sections '3 and 4 of.Article ‘50 which.: '
actually specifyirrational: practlces and Article: 4/vya



w5 -

which defines a latifundio on the;basis: of mere: size. The

~ executive bill seemed directed at a higher tax incidence on
¢ithe latifundio, per se, as.evidenced by the coefficients in
«;8ections 1 and 2 of Article 504, whereas the congressional
Qpi;lgis_aimed at the unproductive»latifundio.x-This*is,gspe-
Cially evident from Article 51 of the congressional bill
~which was vetoed by President Castelo Branco as being "highly
..confiscatory": it provided that the progressive coefficients
~applicable to a "latifundio" would be multiplied by another

coefficient that varied from 1 to 10.5 Therefore, the Land

Statute intends the progressive land tax as a penalty only
~in regard to the "unproductive latifundio." ‘

i+ .. Then, in the case that the tax levy is superior to that
-0f; the previous year, there are further possibilities  for
;reduction of the tax. First, the landowner may be entitled
to a reduction of up to 50% of ‘the levy if IBRA approves the
owner's plan for an amplification of the cultivated area of
-his property (Arts. 50/5, 52). Second, the imposition of
vthe tax is also progressive in regard to time: during the
-Eirst, second, and third years of the application of the tax,
-the owner is entitled to reductions of 75%, 50%, and 25% in
the respective years with reference to the tax increase ‘in
-relationship to the year prior to the application of the new
tax law (art, 123).

..t . It should be readily apparent: from the prior discussion
.of -the tax that the most important element for its success-
ful -application is the requisite territorial cadaster. With-.
out it, the progressive coefficients do not function and the
resultant tax is ".2% of the value of the land, as declared
~by.the owner without protest by the competent authority,.."

. (drt, 50). . However, there is an attempt to compel the owner
to declare the real value of the land through the indirect
threat of an expropriation at this declared value (Art.
119/2/ab) and. the .possibility of a double payment of the
actual tax due if the owner, through fault or malice, has
furnished false-data for the cadaster (aArt. 49/3), But, in
-the hiatus until the completion of the cadaster, although
there may be an actual increase in the land tax through a
declaration of real value by reason of fear of the expropria-
tion threat, there is still no progression of the tax on the:
;unproductive;1atifundios..'A later section of this memoran-
dum;will:deal with the cadaster at more  length since bonded,
‘expropriation is also dependent upon its completian.



lb Expropriatlon

An auxxliary measure to"the’ progressive 1land tak for
thetelimlnatlon of: the latifundio’in Brazil is’ bonded- exXpro-
‘priation by the federal government. ' The. recent constitu-
tional amendment now permits "the union".-to indemnify the
dandowner in bonds when the property is a "latlfundio" in a
“priority zone" (Const, 147, as amended by Const. Amendment
‘No,::10). The lLand Statute 1mplements these provisions: of
the constltutlonal amendment o -

, A resumé of the. law of exproprlation in Brazil mlght be
helpful here to establish the significance of the recent land
‘reform’ legislation. The present Constitution, that of 1946,
‘assured "the right to property" to Brazilians and resident
foreigners, "except in the case of expropriation for public
‘necessity or public utility, or for social interest, with
previous and just indemnification in money" (Const., Art.
-141/16), Expropriation in instances of "public necessity or
‘public’ utility" is governed by 1956 legislation (Decree-Iaw
3,365 of 1941, as amended by Law 2,786 of 1956): this type
of exproprxat:on was not changed by the land reform legisla-
tion, ‘"However, an expropriation in the case of "social
interest," also mentioned in the 1946 Constitution and which
is implemented by Law 4,132 of 1962, was modified by the _
recent legislation, Formerly, the legal norms that regulated
expropriation for public utility, i.e., "previous and just
-indemnification in money," also applied to ‘social interest
exproprlatlon, but there -are’ now exceptlons to that rule
Flrst, the exceptlons to the previous 1aw of soclal
1nterest expropriation apply only to the federal: government,
‘not*to the states.  "The latter governmental body must still
ablde by the prlor legislatlon '

*w“ﬂ The motlves for social interest exproprlatxon are- stated
“in the 1962 implementory ‘legislation (Law 4, 1326 1962,

‘Arti. 2) but are!amplified in the. Land’ statute vthe! provi-.
sions -are .sufficiently broad to- encompass any exproprlatlon
related to land reform (Art 18) - el

Dl '.' \.,';.

The object of a’ bonded soc1a1 interest exproprlation
must ‘be:d"latifundio, -as-defined: ‘by ‘law"- which ig:: ‘i~ "the
areas included in the priority zones“ (COnst., Art L4l as


http:right.to

3

tamended by’ Const.:Amend, No: 10;7Arts.5/3-4) ;.. If it does
jnét;conformﬁtoTthesefcriteriayﬁthenfthe expropriation: must
rcomply: with the ordinary law of expropriation. :The'land
Statute defines a "latifundio as an area which exceeds by
"600 times the average modulus for rural property or 600
times the average area for rural properties in the respec:-
.tive zone" (Arts. 4/v/a, 46/1/b) or which, although it has
‘*an area equal or greater than the dimensions of the rural
property modulus" represents an uneconomic use of the land
{Art. 4/V/b). The "priority zones" are to be designated by
IBRA in a National Agrarian Reform Plan which must be ap-
.proved by the President of Brazil (Art. 34)., The Land Stat-
- ute. specifically exempts from social interest expropriation
those lands which do not exceed the property modulus by
three times, those which satisfy the requisites of a "rural
-enterprise," and those which, although in a priority area
“but: not in the "rural enterprise"” classification, have
-economic improvement plans which will elevate them to that
‘category. approved by IBRA. o . ~

-~ =+ - On the question of "just indemnification," prescribed
“by:.the 1946 Constitution (Art. 141/16), the Land Statute
~provides that the judicial evaluation of the property "will
‘take :into. account the declared value of the land for the
:effect of the Rural Land Tax, the constant cadastral value
.asincreased. by the value of improvements with the appro-
priate monetary correction, and its market value" (Art.
-19/2/a). This article does not provide that the awarded
indemnification in the expropriation proceeding is tax
value, which has been the policy in some agrarian reforms
:in Latin America: it actually restates earlier Brazilian
legislation . (Decree-Law 3,365 of 1941, Art. 27) when it
indicates that declared tax value is one of the facts that
the judge should take into consideration in the assessment,
The:Brazilian courts have held that legislative restriction
on:ithe constitutional provision of just indemnification is
‘unconstitutional,® Another provision of the Land Statute
provides that the federal government can take immediate '
~possession of the property before the end of the expropria-
tion proceeding by the deposit of an amount which need not
:be superior tc the value declared by the landowner on his
income tax (Art. 19/2/b); this. is a modification of previous
«Brazilian legislation to the extent that it has lowered the
deposit value, but it should be noted that the just value .
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.0f the property will still be determined: in’the'exprdpria-

.tion. proceeding without reference to: the value of: the™

.deposited sum (Decree-Law 3,365 of 1941, ‘as amended by Law;
;27860fl956 Art,. 15). : e L

- With reference to the bonds themselves, the recent
-constitutional amendment provided that they shall include
"3 clause for exact monetary correction, according to in-

dices fixed by the National Economic Council, and be re-
"deemable in the maximum period of 20 years in successive
- annual installments..."” but that "legislation will regulate
. the annual or periodic volume of their issuance, charac-
~teristics, interest, and period and conditions of redemp-
tion." (Const. Art. 147, as amended by Const, Amendment
.No. 10, Art. 5/1-2). 1In accordance with this constitu-
tional provision, the Land Statute authorized the federal
' executive to issuve Agrarian Debt Bonds in the maximim value
.of 300 billion cruzeiros, with interest from 6% to 12% per
annum which is likewise protected against currency devalua-
tlon, in redemption series of 5, 10, 15 and 20 years (Arts.
105-6), Furthermore, the bonds may be used £or the pay-
~ment of at least 50% of the Rural Land Tax, as payment for
.public lands, as guarantee on any contracts, works or serv-
- dces with the federal government, as surety in general, as
i loan guarantee with the federal government, and as deposit
~to-assure execution in judicial or administrative proceed-
ings (Art. 105/1), A comparigon with land reform boris
-issued by other governments in Latin America indicate: con-
ditions in the Brazilian bonds which are more favorable to
- the landowners, It is even possible that agrarian reform
~animosity may not be generated among the landowners since
the bonds may even’ meet acceptable bond standards 1n
Bra21l 7. | R

, The Land Statute also provides protection agalnst
‘irresponsible expropriation by the federal government.

" First, it requires that. "Regional Plans for Agrarian Reformf
“shall always be prior to any social interest expropriation"
- (Art. 35). Furthermore, the Agrarian Commission, an en-

- tity composed of 9 representatives (1 from IBRA, 3 from
‘rural labor, 3 from the rural landowners, 1 from a public
agency relative to agriculture, and 1 from agricultural
schiools), should institute the petition for expropriation
w{Art. 42/1). IBRA itself is the body that executes the
expropriation for agrarian reform (Art. 22),
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The terr1tor1a1 cadaster; also: important for the opera-'
‘{tlon of the progre591ve land tax, is 11kewxse important for
ygbonded social interest expropriation,  The Land: Statute pro-
vides that the judicial evaluation of the land in the: ‘exXpro-
c;priation proceeding (Art. 19/2/a) is dependent upon the com~
~‘pPletion of the inscription of the agricultural property ca-
~daster (Art. 124), MHowever, since the earlier discussion of
that procedure indicated that the judge in the expropriation
‘proceedings only considers the cadaster value as one of the
elements in his assessment of the value of the property,

this particular provision should not delay the initiation
. of bonded social interest expropriation until the completlon
xof the territorial cadaster..

,_.vr~The dlstrlbutlon of the expropriated lands, according
+to: the Land Statute, can only be in the form of family pro-
perties to farmers who have insufficient land for the suste=-
+nance of their family in order to enable the formation of
ragricultural units organized under cooperative principles

< (Art, 24). Furthermore, the land "must be sold" to the new
parcel holders, in an order of preferences that are enumer-
rated in the law (Art. 25). Apparently, the new owners
~receive complete title to the land, but later requlation of
sthe:law should indicate the installment conditions for ' its
acquisition. These provisions of the Land Statute follow
the principles of most of the other agrarian reforms in-
Latin America, although Mexico constitutes an exceptlon to
‘the pr1nc1p1es of sale and unrestrlcted tenure.

lc Restrlctlon of Certaln Beneflts to Latzfundios

ﬁ;;: Another measure of the Land Statute Wthh is- intended
to assist in the solution of the latifundio problem in Brazil
is the provision that the owners of rural properties which
are classified by the cadaster as a latifundio, in accord-
ance with the principles of Art. 4/V, "will not enjoy the
+benefits of this law, including financxng, loans, and other
sfinancial advantages..." (Art.. 119),.  In accordance with
‘this, it would seem thataall-agricultural~assistanceﬂmen-
+tioned in Articles 75-91°is not:available to the latifundio.
.Therefore, upon the completion of the cadastral classifica-
.tion, this should be an effectual 1nd1rect measure for the

llquldatlon of the latlfundlo.q
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ld The Income Tax

LT R The Land Statute hae also ‘had. recourse to ‘the" income
.tax. -in -an ‘additional attempt to correct an economic situa-
tion -through fiscal policy. It provides that the presumed
net profit of an agriculture unit for "schedule G" of the
.income tax will be determined by the application of a coef-
ficient cf 3% on the value of the land and its improvements
(Art. 53). Although the previous income tax law applied a
coefficient cf 5% on the value of the land (Decree 51,900
of April 4, 1963, Art. 57), it appears that the pollcy
‘behind the legal decrease was the expectation of an actual
increase in the tax levy since there should be a re-evalua-
tion of declared property value by the landowners. Aan
impetus to a correct declaration of land value is provided
by the threat of the minimum deposit for assumption of im-
mediate possession in expropriation proceedings (Arts.
19/2/b, 124)., However, in contradiction to this hypothesis
of apparent policy reasons, the original IPES land reform
study upon which this article of the Land Statute was based,
postulated a coefficient of 10%.8 From a comparison.of
these percentages, there is also the possible interpretation
that there was a simple decrease in the income tax for the
benefit of the landowner class, But, whatever the interpre-
tation of the article, there is the expectation that the
owner of an unproductive latifundio will either economically
develor his land or sell it rather than pay the 3% coef-
ficient on the declared value of his land. As a further
inducement to sale of the latifundio, in addition to the tax
threats and assistance restrictions, the Land Statute also
provides for an exemption of the capital gains tax when the
object of the sale has been to- ellmlnate a: 1atifundio

(Art ]_25) : : o o RSP

2 The Resolution of the Mlnifundio Prdblem

A The Land Statute attempts the resolutlon of the mi-
;nifund;o problem through the measure of land consolidation
-y expropriation with a later distribution of the larger
~units to parcel holders (Art. 21). In the priority areas,
~these expropriations are specifically intended by the Land
Statute (Art. 20/I). For the purposes of the agrarian re-
form the minifundio is "rural land which is less in area
" and possibilities than the family property" (art. 4/1V).
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‘These*mlnimum disposxtions ‘of’ the Land wtatute, whlch could
1 "’Zlncluded provisions relative to sale and inheritance
‘of 'small dgricultural units such as in ‘other agrarlan ‘reform
ﬁlaws,.seems insufficient to cope w;th the minifundio’ ‘problem
.and ‘could actually increase SOClal ten51on in the pr1or1ty
‘areas if ‘there is not a maxlmum of dlscretlon ln the exer-

fclse of the power of exproprlatlon.

3 Rationallzatlon of Publlc Land Pollcy

o e The agrarlan reform leglslatlon has also attempted
to'ratlonallze the dlstrlbutlon of publlc lands, but the
task of constructlon of a uniform policy in Brazil is dlf-
'ficult since the vast majority of the public land is within
‘the" domlnlon of the state governments (Const., Art. 34) a
1964 SUPRA publication indicated that the total amount ‘of
land held by the federal government was 1,698, 878 hectares,
fmuch ‘of this Indian reserve land. 1In the néw 1eglslatlon,
there have been only slight changes in the 1946 Constitu-
tion and’the pertinent implementory legislation.

oyt W1th respect to the state publlc lands, there were the
“follOW1ng reforms. The alienation or concession of publlc
V‘land which has an area greater than 3, 000 hectares can only
vibe made by the state w1th the previous authorlzatlon of the
‘federal Senate unless it involves a colonization plan whlch
,_has been approved by the federal government (Ccnst., Art,
f‘156/2 as amended by Const. Amendment No. 10,. Art, 6/2)
j;The Constitution prev;ously specified 10,000 hectares.,
'”Furthermore, the states shall now assure to squatters on
their public lands a preference for the acquisition of an
_area which is not greater than 100 hectares (Const., Art,
ﬁ"156/l as amended by Const. Amendment No. 10, Art. .6/1).
,;The Constltutlon previously specified 25 hectares. _ In ‘ad-
“dition to the prior acquisition right of the sqnatter, ‘he
‘;1s also entitled to ownership of an area which cannot be
".greater than 100 hectares under the doctrine’ of adverse
possession pro labore (cOnst., Art, 156/3 as amended by
Const, Amendment No. 10, Art. 6/3. 'The Constltutlon pre-
viously specified 25 hectares. This ownershlp rlght of the
squatter is an apparent exception to the general prlnclple
which prohibits the adverse possession of publlc property,
~but a favorable interpretation would extend it to. public
‘lands of both the state and federal governments.g




The leglslatlon which refers to the. publxc lands of the -
federal government (Decree-Law 9,760 of 1946) was also some=

gf'hat altered by the Land Statute, IBRA was authorlzed to

" commence the localization of the federal public lands and,
'fthh the agreement of the states, to perform the same ser-

. vice for them (Art. 11). with reference to squatters on the
federal lands, the Land Statute awards them an acquisition -
right after 1 year of simple occupation and ownership after

- 10 years of adverse possession pro labore, but in neither
case can the area exceed the "rural modulus" (Art. 97-102).
Several other provisions of the Land Statute relative to -
‘;publlc land administration are probably only applicable to
,fthe federal lands and not to those of the state since the
flatter hypothesis should require a constitutional amendment.
‘one article prohibits the alienation or concession of public
flands in the priority regions if there has not been consulta-
“tion with IBRA (Art, 25/4) and another forb;ds ‘leases and
Lsharecropplng contracts on ‘the publlc lands (Art 94)

"4, Settlement By Colonization,

7  An additional measure of agrarlan reform in the Land
QStatute is agr1cu1tura1 colonizatlon The 1946 COnstltutlon
“gettlement of man onhrural land, establlshlng colonlzatlon
‘plans...“'(Const., Art 156) There has been previous colo-
‘nization leglslatmon and actual colonlzatlon in Brazil. .The
lntentlon of the Land Statute ls to consolldate and . perfect
that leglslatlon. In addltlon to thls federal leglslatlon,f
there is also current state leglslatlon whlch governs state
;colonlzatlon programs ‘ :

‘ The admlnlstratlon of the colonlzatlon program follows

fthe functlonal lelslon of agrarlan reform actxvztles from o
{the perspective of priority zones. The . ex1stent agrlcultural~
" colonies will be administered by IBRA if they are located in
the prxorlty areas, and by the National Institute of Agrarian
Development (INDA) if they are in non-prlority areas (Art '
'114). TFuture colonization will be directed by the same agde .
fmlnlstratlve organs in accordance with the priority zone '
ﬁcrlterla (Art 58).



ﬁ"**Q\xThe Land. Statutesspeclflcally'regulates federal govern-f7j
~ment colonization. A perusal of. the law will indicate the .

i pert:nent provxslonsw(Arts. 55-9, 63 72 126), and ‘this

*Hmemorandum will only refer-to the: general contént of ‘the

-:mentioned articleés. The model unit is ‘entitled- ‘a “Coloniza- -

;~tlon Nucleus": it should contain-‘that number of lots which
- enable the parcel holders to know each otHer and be recog-
v‘nized by the administrator.: A "Colonization District" is an
administrative unit that- integrates -the activities of 3 or
“more "Colonization Nuclei."  'The individual lot size should
.conform to the "rural modulus,"” cannot be further subdivided
by inheritance, and is lost- by the parcel holder if he does
‘not directly cultivate it- although he is entltled to restltu-
Ttion of the purchase prlce 1n that case,

e Prlvate colonlzatlon is’ also spec1f1cally recognlzed
“and regulated- ‘by the’Land Statute (Arts. 60-62), * The law
ﬂprovxdes for approval 0of these programs by’ INDA, states- mini-
#mum obllgatlons for the settlement pProject, and forblds col-
»onles that ‘do not emphasize ownership tenure. - ‘

5 Credlt For Land Purchases

. A portlon of the agrlcultural pollcy section of the
?Land Statute: which .extends: credit’ to sharecroppers and land-
owners-is an ‘indirect ‘financial measure which can assist- the
5development of tenure: change in Brazil towards the: family
~farm .(Arts. 81-83). ‘It provides that a rural worker - has the
‘right to a loan from ‘the National Agrarian Reform Fund 1n an
-amount equal in value to the annual minirum wage of the -
region with an amortization period of 20 years at an 1nterest
rate of 6% per annum. 1In the Priority areas, the loans to
sharecroppers and co cooperative members should be extended to
sthem through cooperatives, and, in the ‘other areas; the:’
‘owners of small and medium sized parcels should also receive
the loan through a cooperative. o



B IMPROVEMENT IN THE STATUSﬂOF TEMPORARY TENURE
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; The Land Statute,-xn addltlon to those provisxons Wthh
intend a redistribution of land:resources, the. primary pur-
i.pose - of most Latin American agrarian reforms, has also in-
- cluded within its scope the regulation of agricultural leases
. and sharecropping contracts (Arts. 92-96, 107). The exten-
'51on of this protection to an economic group which numbers
- about 2 million persons is an important contribution of the
+ Land Statute. The administration and execution of these: pPro-
.. visions should be one of thne major efforts of the federal
.;government and the appropriate rural associations,. The- pre-
:.vious legislation on these contracts was contained in the.
1916 Civil Code (Arts. 1211-1215, 1410-1423).  The. limited
scope of this memorandum does not permit a close analysis of
.the numerous provisions of the Land Statute which are aimed
Lat specific abuses. However, in general, the. new law pro-
;-hibits abusive action of the 1andowner, €.g., unremunerated
. labox, established lease ceilings, and de81gnates flxed per-
'»centages for sharecropper. .contracts. P T

: S|
RC. AGRICULTURAL POLICY MEASURES

2 vythhese prov191ons of the Land Statute (Arts..73 75-91,
+-109-112) relate to topice which are not directly relative to
Aland tenure reform. They are without the: bounds of.the: Land
ﬁStatute sensu strictus and can only be considered land.re-
form activities in the broad sense of the formula "integral
agrarian reform." Furthermore, the articles themselves are
.more enunciation of principles than specific: provisions,-
For these reasons, this memorandum will only. discuss them in
-a .general way. The topics covered by this section are:
technical assistance, seed production, artificial insemina-
-tion, mechanization, cooperatlves, credit, marketing, rural
electrification, crop insurance, agricultural education,: and
minimum prices. The most important topic of these measures
in relation to a land reform is that of cooperatives: the
‘law establishes an Agrarian Reform Integral Cooperative and
‘indicates future financial assistance from IBRA, INDA, and
'the National 3ank of Cooperative Credit (aArts. 79-80).




; The administrative agencles whlch are to execute .the
qagrarlan reform are: the Brazilian  Institute of Agrarian Reform
(IBRA), the Regional Delegations of IBRA, and the Agrarian
- Commission (Art. 37). 1IBRA is a federal agency directly sub-
-ordinate to the President of Brazil and is intended to be the
‘main- executory agency of the agrarian reform (Arts. 16, 37-40).
It is authorized to represent the federal government in agree-
uments with states. or counties and third country nationals
(Arts.v6-8 31) and contract loans fiom within Brazil or. in
.forelgn countries (Art. 30). The area. of its activity in
"rural development" is limited to those areas which are in-
,oluded in the priority areas and included in regional and
national agrarian reform plans (Art. 73/2/a): however, since
4t is authorized to execute the "agrarian reform" on a na-
tlonal scale, e.g., an exproprlatlon in a non-priority area,
it will function throughout Brazil. The Regional Delegations
of. IBRA are subordinate executive organs that will have -jurig=-
dlctlon in designated zones (art. 41). The Agrarian Commis-
.sion, previously discussed in the section on expropriation
ractions, initiates expropriation actions, probably its most
1mportant function, and counsels IBRA on the execution of the
agrarian reform (Art. 42). The Land Statute has also created
‘the National Institute of Agrarian Development (INDA), a
federal agency attached to the Ministry of Agriculture which
is to direct the agricultural development projects in the non-
Priority areas: this includes colonization, agricultural
extens;on, and cooperatlves (Art 74)
: 1A Natlonal Agrarlan Reform Plan must first be drawn up
»by;:IBRA.and then approved by the President of Brazil before
the Land Statute is operationally: effective (Arts; 33- 34).
-It;ls to determine the priority areas, indicate regional agen-
icies to execute the agrarian reform, establish'the objectives
of“the Reglonal Agrarian Reform Plans, indicate technical pol-
u;cy in the prlorlty areas, and fix the budget for these plans
(Art :34),: - Later, the Regional Agrarian Reform Plans, which
;must be prlor to. any social interest exproprlatlon, will.set
down more specxflc objectlves of agrarlan reform (Art 35-36).

¢ ;Thelf1nanc1ng of the: agrarlan reform is prov1ded for by
;the institution of: a National Agrarian Reform Fund:: (Arts,

.....

27-31).L,Thlesfund W1ll be constituted for. the: most: part by


http:institution.of
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~the federal tax receipts from the special assessment, 3%>of
‘the total tax receipts of the federal government, the finan-
wcial:-resources of the previous agrarian reform agency SUPRA,
‘and at least 20% of the total budget of such regional organ-
_xzatlons as SUDENE, SPVEA, CVSP, and SUDOESTE.

: he territorial cadaster appears to be the most impor-
‘tant land reform activity of IBRA in the immediate future.
‘Previous sections of this memorandum have emphasized its
‘importance in the operation of bonded social interest expro-
. priation, the progressive land tax, and the determxnatlon of
‘farm unit classificationz. The Land Statute itself recog-
Wnlzes this since it establishes a "prlorlty" for it (Art
'103/3). ' ‘Article 46 specifically charges IBRA with the obli-
‘gation of performing the cadaster and indicates the contents
‘of :it. 'In general, it appears that the Land Statute contem-
'plates a cadaster based on the present economic status of
~the dindividual farm units. This type of cadaster could ap-
“parently be made on the basis of a census type questionnaire.
fHowever, a cadaster of potential use, spec1f1cally mentioned
~in the law with reference to the priority areas, would not
“be possible by the census type of questionnaire but would
probably require photometric analysis if it were to be ef-
fective.

aIII CONCLUSION
The Braz;llan Land Statute: represents an lmportant en-~

deavor in the solution of one of the problems of an econom-
rlcally underdeveloped  country, It is particularly signifi-
scant since' it.is a law which is characterized by moderation,
. fiscal persuasion, and multiple measure legislation.' 1Its
»formulation rests on the hypothesis that a capitalistic :
“agriculture which is subject to governmental control is the
desireable economic structure for Brazilian development,
‘This policy encourages all economically productive agricul-
ture units, not only the family farm. The intention of: the
Land Statute is the elimination of the unproductive latifun-
dio, assistance to the landless or small property owners,
and protection to temporary tenure operators. There has
been slight specific coverage of the family farm, only to ;
the extent that there is no expropriation threat and a slightf
land tax incidence, since the purpose of a land reform is
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1only. toiencourage it, and no-ewphasis on'the ‘salaried agricul-
»tural.laborer since‘the Rural Labor -Statute had: previously ex-
itended»legal%pr¢teCtion to him. R I EE RN ~
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«'7. . There are possible objections to the law however: it is
the nature of any legislation and of any analysis that prompt
objections. The intention of these particular objections is
not to denigrate the Land Statute but to indicate certain as~
pects of the law which may be deficient in the resolution of
“the rural land problem. There is an initial formal objection
‘“against the Land Statute itself: a ready comprehension of the
law is difficult because of the subject arrangement and a
failure to integrate this law with previous agrarian legisla-
“tion. ' However, this is a slight matter and, perhaps, a char-
acteristic of most legislation. There are more important
~objections to the substance of the law. ' ‘

The inclusion of the progressive land tax as the primary
measure of the land reform has the first appearance of a 'laud-
atory attempt at control of the latifundio. However, there
- have been critics of the progressive land tax as the principal
measure of agrarian reform, notably Thomas Carroll of the
“.Inter-American Development Bank,10 because of 'the difficulty
“in its administration. Tax administration has always been
-particularly bad in rural Brazil. In reference to the 1960
Sdo'Paulo progreéssive land tax, the Brazilian Institute for
wDemocratic. Action (IBAD) observed: "The tax instrument which
it utilized is an important part of an agrarian reform pro-

gram, but it is not the principal... On the other hand, if
the -land tax with its'forecasted increases is effectively
“collected -which has not occurred in any state of Brazil,
-even without an_increase~ this alone would constitute a real
srevolution, . Wil . oo T T '

Apart from the ‘question of the administration of ‘the tax,
which is the principal query, there is also the possible ob-
jection that the tax is not sufficiently high on the unpro-
ductive latifundio: the S3io Paulo tax had a polarity from
1 1/2% to 12% whereas that of the ILand Statute, after the
veto of President Castelo Branco of Article 51 of the congres-
sional bill which elevated the latifundio coefficient to 0, -
fluctuates from .024% to 3.45%. Furthermore, the Land Statute .

is inconsistent in its treatment of.thé_latifundiq: for = oiin
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;progress;ve land tax: purposes only the unproductive latifun- -
-dio is the objectlve, but for all other purposes the latifun-
Qdio per se is the:object of preoccupation.. The bonded social
‘interest expropriation of the latifundio is 'not open-to-the
objection of confiscation because of the favorable terms of
-the bonds, although there is .the possibility of excessive de-
Llay in the initiation of these,expropriations.but»that'is a
‘problem. of administration

41} The slight treatment in the constitutional amendment and
.the, .Land Statute of public land. policy is regrettable since
}that should. have been one of the keystones of the land reform,
'Furthermore, the subject of colonization was dealt with more
.as a sociological phenomenon than as an economic reality:
perhaps, one of the dangers of a land reform is a frequent
direction towards a colonization program that has proved
costly throughout Latin America and Brazil. Then, the admin-
istrative division of agricultural development activity
‘between two organizations, IBRA and INDA, could lead to a
;duplication of personnel and bureaucratic confusion,

.+ Finally, there should be an expression of caution towards
the land reform program itself, There is the possibility
sthat the Land Statute is merely another one of those remark-
.able, legislative enactments of Brazil, always achieved with-
~out a violent class struggle occasionally evident in other
~Latin American countries, which may not be effective if -
;there,is a faulty administration of the law, The Land Stat-
@utefis not auto-executory but requires an effective enforce-
iment if it is to accomplish its objectives. The initial
execution of the Land Statute, after its implementation by
executive regulations and the issuance of the National Agrar-
-ian Reform Plan on May 31, will be the first indication of

its administration. The Land Statute postulates an agrarian
reform which proceeds on a successive time schedule, but there
is ‘cause to hope that it will not be dilatory.
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FOOTNOTES -----

i Justrflcatlon of ‘the’ ‘LandStatute ‘Bill." o Estado de
-lg80"Paulo.” October: ‘4, 1964, wAlthough this’ language
was-not that of the: formal justification 'of the exec-
utlve which was presented to Congress, it appears to
represent the' thought of the federal executive,

Instituto Brasileiro de Acdo Democrdtico. Recomen~ .
dagdes sobre reforma agraria. 1961, 360 P.

Instituto De Pesquisas E Estudos Sociais. A Reforma
Agraria. 1964. 101 p.

Ibid, p. 63. "It is for this reason that the lati-
fundio is a grave problem, regardless of the fact
that it is or is not productive."

Diario de Congrésso. Secgao II. November 21, 1964,
p. 4885, Bill of a joint commission composed of mem~
bers of both chambers.

Barreto Filho, Oscar. "O Ajustamento da lei de desa-
proprlagoes & Constituig@io de 18 de Setembro de 1946, "
Revista de Tribunais, 1957, Vol. 264, pp. 26-32,

P. 26,

A statement in 1963 by the Vice-President of the Com-
mercial Association of Rio de Janeiro explained the
type of agrarian bond that would be acceptable on
the stock market. "In my opinion, an issuance for
indemnification of property would have to be made on
a small scale with minimal interest of 8%, a period
of ten or twenty years with annual redemptions by
purchase on the Stock Exchange, a 100% guarantee
against currency devaluation, not only for principal
but also for interest, and with a compensation for
their rrdemptlon assured by taxes capable to cover
this." O Estado de Sio Paulo, December 18, 1963.

Instituto de Pesquisas e Estudos Sociais, p. 85.:
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‘DefCarvalho, Afr&nlo.“uRéfbfma*AéréfiéJffzaf}bié:héeif§; ;
1963, 268 p. p. 47. T e

"The Land, Reform'Isaue in{'lfj?r
Latln Amerlcan Issues, ed, by Albert 0.

gpica;",
Hzrschman., The Twentieth Century Fund
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