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AGRARIAN REFORM LEGISLATION IN' PERU
 

lby, Rubens, Medina
 

Law is but one of a number of.'factors infiuencing' the process
 

of social control,.. It plays an imortant role as preserver of the. 
social order existing, at:any given point in timebut also has great 

potential as an instrument oft change if used to sanction varying 

degrees of deviancefrom "the existing order. The PeruvianoLaw of 

Agrarian Reform of 1964 is 'a case of legislative intent to,control 

a social-exper.men This law supposedly,intended not to preserve
 

or maint.in. existing conditions but to steer them onto a dramatically 

different course.
 

Though ..
various legislative measures and decrees authorizing .the 

government to expropriate agricultural land for redistribution among 

peasants had been, issed .asearly as 1949 to solve specific problems, 

none but.:Law15.037, of 1964Were intended to be nationwide in scope. 

The need for an effective land .reform statute was emphasized by Peru's 

1963 land survey, which confirmed that an extremely unequal land 

distribution pattern existed--83.2 percent .offarm properties were 

smaller than 12 35.acres and covered barely-5,5 percent of.the total 

area;. 0.2: percent of. the farm were 2,570. or. more acres in' size 

and accounted for 69.(rpercent of the land, 

Howev6r,.theethical aspects of the 1964 Peruvian Agrarian Reform 

Law will not b, discussed ,here. Instead, after summarizing the main 

,provisions,'the implementation possibilities of the law-- including* 

http:maint.in
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the structural and fuctional aspects of the mpementng agencies-

wilI be examined. to deter ine wheter the law's inen and oals 

can be met,. -

CONTENTS OF THE LAW 
ObJ4ctive~s 

'As"with the majority of Latin,American agrarian reform laws, 

the Peruvian statute of,1964 stated that its purpose was "to transform 

the agrarian structure" and to facilitate the economic and social 

development of the country. To do so, it intended to replace the. 

latifundio andminifundio systems of land tenure with a more just and
 

equitable arrangetent of property rights and land use. 
This move, the'
 
law said, ,[wouli increase production and productity." Credit,
 

technical assistance, commercilization, and distribution .offarm
 

produce were also promised as necessary complements.
 

"Reforms 
were to be accomplished by expropriation of private or
 

state-owned rural land-holdings. However, expropriations of that
 

nature demanded."adjustments" of the legal text. 
'This "adjustment" was
 

made bylcreating a new category of interest in the corresponding
 

article -.
of.the Constitution, as a rightful cause for the state action:
 

sogial interest.. Expropriation of rural-landholdings, under the 

'onditions:and for the purposes of agrarian reform, waq legally 

declared to be in the social interbst.
 

Lands SubJect to Expropriation 

Privately-owned as well as state-owned, rural lands were poentially 

susceptibleto expropriation under the reform statute On state-owned
 



lands (as distinct ,from public domain lands), expropriation for 

reform purposes applied to any areas not directly used for origially
 

intended purposes such. as, education, social assistance, agricultural. 
research, etc~-Reform'could taie"an entire parcel, or could takeonly a 

.part if,some of the land was beig put the intended use.. 

On private lands, four Ifactors were generally considered in 

determining expropriability: ' 

1) siZeofaholding ad type "of,use and management;
 

2) -type of: ownership--personal, corporate, or partnership;
 

3) .ecOnomic and sociai relationships :between owner and' workers,
 

and
 

4.), location. 

Under "certainconitions, the extent of 
 ivestments on the property
 

provided grounds for exemption,
 

Compensation 

Transferral, of state-dwned rural land to- the reform agency was
 

made without compensation. A mixed. system 'of ceh . and special
 

bonds was provided to compensate private, owners , with degree of cash
 

payment varying by the categories of land affected.
 

Briefly, proceduresfo determnng the value of lands considered: 

1):average of the declare' . evaluation Of the last five years; ,itax

'2) potential productivity; and 3) direct appraisal by the Cuerpo?
 

Tcnico'de Tasacinnes. del Peri .(TechnicalCorps of Appraisals).
 

Cattle, .crops, and installations were to be paid..for ijn cash at
 

the average current market value.
 



-4

or abandoned lands,-evaluation would determine'potential
 

productivity minus:the cost of achlieving it.
 

The ExpropriationiProcess
 

When the decision was made to expropriate a given piece of land,
 

it had.to be backed'by atechnical report on the value of the land and
 

on its potential for economic exploitation. Also, the land had to be
 

located in a "reform zone" designated as such by decree of the Executive
 

branch of the government.
 

The transfer of affected land could be made either directly between
 

the parties, if the landowners had no objections, or "before the court."
 

The right of the state to expropriate was not subject to judicial review
 

unless the case was argued on the basis of Violation of legal require

ments. Judicial review, on appeal, was granted to the injured party on
 

matters concerning the appraisal of land, crops, and installations under
 

ordinary rues of civil'procedure. However, the law provided that judi

cial review of appraisal was not to impede the state from taking the
 

expropriated land.as' soon as the value, as determined by administrative
 

procedure, was presented to the court.
 

Beneficiaries.
 

Landless Peruvian peasants, or peasants with too little landwere
 

to,be the primary beneficiaries of the.land adjudication program. 
Indian,
 

coimAunit es and cooperatives were,.granted the sameprivilege.
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Transfer.of expropriated lands from the In'stituto to, thi bene

ficiaries was.performed under the-terms of a purchase-and-sale /
 

In no case, coIld the price paid by beneficiaries exceed
 contract., , 


,-the compensation paid to the for-mer owner by the state plus 
thecosts
 

of any new constructions on the land. Unless a shorter period of time
 

was preferred, beneficiaries were to pay the state in annual install

ments over a period of 20 years. The interest rate on the unpaid
 

Up to five initial years'of payment
balance was fixed by the Instituto. 


moratorium could be granted by the Instituto to specially qualified.
 

beneficiaries.
 

IMPL[MENTATION
 

Implementation, application, and enforcement of laws are often
 

This study--for analytical reasons-defined as one and thesame thing. 


differentiates between them by defining implementation as the legal
 

process accomplished by the functioning of those judicial and admini

strative agencies which serve to apply and enforcethe laws.
 

Jurisdictional agencies--the judiciary and/or specifically desig

nated public administrative bodies--perform the function of ,application
 

when concrete disputes develop. They convert legalpropositions into
 

legal commands. The function of enforcement is usually entrusted ,exclu-


These can use force--supposedly
sively to public administrative agencies. 


within well established limits--to compel actions in accord with the
 

legal command. These two phases, of implementation, to be effective,
 

demand,certain substance and certain form in tho law itself, as well as
 

in the structure of the agencies of application and enforcement.
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In.order tobecome operative, at the level,of both the juris

dictional and the enforcement'agencies, a law must beknown,aid under

stood byjudges and officials, as well as by the public. It therefore.
 

should have two basic features: clarity and consistency.
 

.Clarityrequires the use of precise and meaningful language to
 

express the propositions intended; ,consistencyrequires agreement
 

among the individual provisions and the general principles of the law.
 

Although these two/features differ, theyare obviously closely related
 

and the quality of each affects the other.
 

This paper unfortunately cannot investigate the Peruvian law with
 

regard to these features in any great detail. However, their signifi

cance should be obvious at certain points in the discussion.
 

Ultimately, it is the structure and functions of the jurisdictional
 

and enforcement agencies which will determine the success or failure
 

of the law's implementation (assuming other factors affecting social
 

control are also in order). Analysis of the Peruvian agencies does
 

uncover structural-functional problems which seem to account in part
 

for the ineffectiveness of Law 15.037.
 

Any Peruvian law generally produces characteristic reactions regard

ing its: effectiveness. One Pan American Union analysis, for example,
 

said that "Laws are periodically cited to counter criticism of the system
 

andoto,provethat solutions do exist. This kind of legislative cure
 

is designed to improve pubic administration but . . . it really worsens,
 

the situation by giving the impression that the problem has been solved
 

when, In fact, it has not."4 Another writer has described the Peruvian
 

courts :asslow, inefficient, and politically influenced.
 



More specifically, agrarianreform Law.15.037 of' 1964 has been
 
zed-.t" 'h&for tryn 


criticize frtying "to blanket t he.:agricultural social anid .economic 

'problems of rural Peru with a.comp ficated if nut tangled we" of solu

tins Thstatute wascharged with being too compromising; for,
 

every advance.made in favor of the peasants,.*critics said, a legal
 

deZense was established to protect the "rights" of the landowners
 

McCoy-explains such features this way:
 

The 1964 agrarian reform law as a product of
 
historical evolution bears the imprints of a
 
wide variety of interests. At the time of
 
promulgation the social revolutionary philo
sophy, inherited from APRA but now headed by
 
Belalnde, dominated the political process,
 
which explains why the law was passed when
 
it was. Those who criticize the law for being
 
too all-inclusive miss the point.
 

As an act of political compromise-, it had
 
to satisfy a broad spectrum of interests.
 
However, no one will dispute that the law
 
may prove difficult to administer.7
 

Still, neither length nor details per se render a law inapplicable
 

unless-these characteristics are accompanied by contradictory or un

clear wording or by a set of inconsistent principles; then length
 

.becomes but one of several defective elements. Unfortunately, this
 

didseem to be the case with the Peruvian agrarian reform legislation
 

of 1964. Problems in applying and enforcing th-: law are detailed below.
 

Applicability
 

It is-difficult to ascertain how much iandh couid have: been affected
 

by theIreform law. There were '1.3,million hectares of agricultural .land
 

on .the,Coast, 15.3 million hectares on the Sierra, and 1.7 million'.
 

hectares in the Jungle, or ttl of 18.2 million hectares for the
 



country.. Of this total', 15 million :
hectares (about 80 percent) were
 

estimated to be owned by a few families. Corporations, in many
 

instances, served as the legal tool to cover and preserve that con

dition. Not considering the legal exemptions, CIDA (Comite Interamer.

cano de Desarrollo Agrhcola) has estimated that of the above total of
 

land supposedly available, at best only 540,000 hectares could be
 

counted if the irrigation coefficient aspect contemplated by the law
 

were considered. Thus, the following proportions by regions were
 

suggested as probable: 21.7 percent on the Coast, 55.6 percent on
 

the Sierra, and 82.9 percent in the Jungle. 8
 

If the legal exemptions established by the law are admitted, these
 

estimates are reduced to insignificant figures. The law exempted:
 

a) agricultural land owned by corporations (ownership was considered
 

to be divided among individual shareholders according to proportion
 

of--shares owned), and b) lands under direct management by the owner.
 

To determine the proportion of land owned by individual share

holders in corporations, the law provided that the corporation's own
 

registry of shares should be used. 
Bearer shaves were no longer allowed
 

in newly-constituted corporations, but many old corporations owned
 

agrarian land-and legally had bearer shares. 
The particular legal
 

nature of these shares easily allowed holders to "rearrange" their
 

positions in the corporation in regard to the proportion of land owner

ship, and so avoid falling into the expropriable land category. The 

law specified a six'months period: within which .bearer shares had to 

ento regular registered shares, which undoubtedly served 



as, much 'to warn shareholders, to -rearrange". themselves ,as it did, to.

provide an effective mechanism for implementation. Ii fact," itwas 
r-"oted that 647 corporations,. owning 1, I ot
235landho 


coast had 2,724 shareholdersbefore conversion of b'earer shares' and 

4,274"shareholders after conversion to registered shares. Multiply

ing-_the latter numberby 300 (the'number of hectares exemptedunder 

the category.of "semi-irrigated," given the'predominant type of agri

cultural: landa on the coast) it seems that more than 1.2 million out
 

of the 1.3 'million total estimated.hectares might,have remained "un

reformed" "n an area which comprises 13 -percent.of-Peru agricultural
 

land.and holds.one-quarter of Peru's population, and where 10 percent
 

of 'the owners hold 89 percent of the land.' 9 

:For lands in the Sierra, the law.did not specify maximum per

missible holdings. .It promised. instead that'the limits would be set 

within six months by anExecutive Decree based on reform agency studies
 

which would consider:various'factors in.each province. Such a study
 

was a .difficult task, and although it suggested a laudable intention
 

by recognizing the importance of: soil differences, climate, preclpi

tation,, vegetation, and.land use, it was actually."a proposal to study
 
avast, broken and.often forbidding area, most of"it without pretense
 

of roads".',,014 

Jungle lands and the adjacent lareas were exempt up..to any amount 

under ."direct and, efficient ' ' -cultivation, plus an area twice,as large; 

Sfor use as forest reserve, for extension of cultivation, orfor rotation 

http:percent.of
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Another factor indirectlyaffecting the actual', availability of 
land' ih' 
 ncodition under which public. lands and state',owned land 
could beexpropriated. Most governmental agencies owned rural lands.
 
The Ministry of Education, Ministry of War, Ministry .ofAviation,
 
etc". were,, and may still be, owners of large areas with allegedly
 
richagricultural soil; 
the law did notprovide that these lands be
 
totally and automatically subject to the reform process. 
Rather,
 
initiative to claim them was left entirely to the state reform agency.
 
Moreover, transfer to'private interested parties was not excluded,

and seriOus arguments developed around the scope of the reform law
 

when the government decided to authorize the transfer of some of
 
these lands to both the Reform Agency and to private purchasers.
 
The law proved very unclear in this particular instance, and it
 
obviously lacked adequate flexibility to-allow the courts or the
 
enforcement agencies to interpret it in the desired way.
 

Therewas some reason to believe that more lands were available
 
for expropriation and'redistribution than was suggested by then
 
current estimates. 
Possibly "hacendados" had declared less area
for tax purposes than they actually owned; 
 also, parts of declared
 

•paqstureland might have'been put under more intensive cultivation.11
 
But further studies were necessdr 
if the criteion o 
production
 
caPac ty of land was to be applied.in the redistribution process'.
 

http:applied.in
http:cultivation.11


Even if there was more land.available for redistribution, however, 

it seems very likely that the available. amount was still insufficient. 

to settle all campesino families in .need of land at-that time.12 , 

Moreover, for areas not declared "zonas de reforma agraria," the law 

contains provisions by, which expropriation would have been possible 

only on small parcels, those.of ifeudatario. -Nothing was said in. 
regard to additional land which might have been needed to establish 
reard oa :e. e.. o esadeqait "e * 


an adequatepeasant family-land ratio.- And,thus .,the'minifundiowas
 

perpetuated "in direct: contradiction to the law's objectives.
 
.Another serio legal defect was the lack of a clear definition.
 

of water rights, which are particularly important on the Coast.
 
Objectives,and criteria for the use of wat were relatively well
 

established at.one point in the law, but iicertain qualifications,and
 

exemptions again' frustrated the stated objectives. Land and water
 

were considered indivisible units on the one hand, but-access to
 

water for irrigation of small plots was left dependent on the water
 

demands of the large landholdings with direct Access to rivers and
 

ground waters. Article 114, which-provides specificationp for.ob

taining grants on water, is only aplicable t the".onas de reforma
 

agraria., Article 113 declared that rights, to land and'water were
 

'indivisible, as stated above, but the law did not indicate clearly
 

enough howthe peasants benefitted from the distribution of land;
 

they were not given ownership but "certificates of possession," a
 

legal hybrid6of no more.practical value -than a promise. An amendment'
 



clarifying thelegal text ora 'court intepetin.dislon was 

needed to fill in the blankis. 

The-statute also lacked a b.alanced -system,of san6tions for vio

lations ,of its provisions.. Articles 65 and ,240, related to the 

rejection of the statue resolution to expropriate by the affected 

landowners,.and'to failure to pay peasants' services in money,
 

are.the only clearly.established penalties for reluctant landowners, 

and these .are not very stringent. On the'.*other hand, the law provided 

severe sanctions for peasants failing to with thecomply terms of 

the purchase and sale contract and for those invading agricultural
 

lands. 

Enforceability
 

.Although.thelprocess of reform !egaliy allowed direct dealings 

between the state agency an'4 the affected landowners, it also provided 

for Judicial and administrative,processes. 

:-Administrative agencies were delegated the initiative to l)establibh
 

zones of reform; 2) study the• local conditions; 3) plan the process of 

taking particular units, their subsequent redistribution, and their 

use bythe.benefi€iaries; and 4) engage in judicial action when the 
cases so required. Given thesocioeconomic conditionsof the country,
 

,the reform was much-resisted and usually reqi red judicial intervention. 

Judicial action.over compensation problems was not supposed to inter

fere with condemnation, taking, and.redi'stribution proceedings; 

the main,.objectives of"the law assumed that the. reform proces sl"'should 
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move'as expeditiously as possible. HOWever, the'procedural.steps
 

regulating administrative action resulted.in a schedule which demanded,
 

at least thirteen months to.implement under,ideal conditions--that is,,
 

:aftrer the National Agrarian.Council had authorized the' subordinate. 
 I 

reform',agency, the National Officeof AgrarianReform (ONRA), toact
 

i:3.n Up to three-months more were needed for the Natio'nal
a given zone.. 


-Agrarian council to pass the resolution urging the Executive to issue
 

the pertinent decree of expropriatibn. All the procedural phases
 

encompassed three major legal measures and at least four major technical
 

surveys and reports, each of which demanded,sixty active days, ;on'the
 

average, with additional time lags for notification,- sworn declarations,
 

A total time of one year,and ten months .had
appeals, decisions, etc. 


been estimated as the usual period'to finish a single process, but the
 

first case took three years and' two months and some cases -have.been even
 

longer. Obviously some of the reasons for such delay might be found in 

the :number of .requirements established bythe :1egal ',text, and" 2), the 

structure of the bureaucratic apparatus. 

(The structure and functions,of the judiciary in the reform process 

will not be detailed .at this .point, since its participation is almost 

incidental. Sufficeit to say that its structure does not .show-any 

sgnificant departure from the centralized judiciary system so'common 

thr6ughout the Western Hemisphere, and.that its function,has been described 

by o servers as •slow and costly.)
 

cement and related administrative
• Two main problems emerged in enfori 


prqcedures, one In,,4irectly administering 'the(legally,prescribed reform.
 

http:resulted.in
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process and another in coordinating the reform agency--or a encies-

and other related governmental branches.
 
On the books, the reform law appeared to stipulatea very com

plicated'administrative-machinery. Its.enter of decisions was the
 

Consejo.Nacional Agrario (CNA), under which the Instituto de Reforma,
 

y Promoci nAgaria (IRPA), a paper union of ONRA and the Servicio 

de Investigacion y Promocin Agraria (SIPA), was placed. 

CkA has been criticized for unnecessarily slowing down the reform 

process:with its extremely detailed administrative functions, some of 

which"could have been assigned to ONRA. Some experts even developed
 

doubts,about the real need for CNA's existence. No other government
 

,agency.has suffered more complications-in coordinating its administra

tive components. Furthermore, representation of campesinos' interests
 

-has beenconsidered insufficient given the ends in view--peasant access
 

to, land and"waterfor agriculture. 
Only one of the eleven voting
 

members of.CNA represented the peaspats, and even then he represented
 

only the organized peasants, most likely those of the coastti 
planta

tions (25.percent of total estimated campesino populatio:). Other
 

sectoral representation--the lando8ners' and ranchers' associations,
 

and ,the labor unions'--had highly conflicting interests. 
Even though
 

CNAmet,weekly in Lima, it was a remote organization as far as the
 

peasants were concerned, and unaware of the many serious problems which
 

developed"lo6cally in the countryside. The majority of the CNA members.
 

from the public sector could be only incidentally involved with'.agrarian
 

problems since they already had full responsibilities in other institu

tions.
 



Financial matters were.entrusted to: yet another agency--the
 

orporaci~n Financiera'de la Reforma Agraria (CORIRA)-under the
 

Coerce. CORFIRA was not directly ivolved.,MinistryofFinanceand 

in agrarian reform activities, and it ;is'difficult.,to, understand .why 

ONRA could not bave managed the needed funds, at least for compensa

"tion pa 
ents.
 

'SIPA,:,supposedly a sister agency of"ONRA, was to promote agricul

tural'development through research andextension services. 
In practice,
 
overlapping or opposing,lines of activities developed between SIPA and
 

ONRA-. -Other agencies also. expected- to performcomplementary roles in 

the reform effort, such as the various branches of the Ministry of
 

Agriculture, the Bauk- forAgricultural Development, and the Ministry 

of Labor and Indian "Affairs, didl not in fact.do.: so. 

ONRA had the really central role in the reform process and according
 

-to observers itperformed very well within the limitations of the funds
 

provided and:its operational difficulties. ONRA could not even appoint
 

its own staff--the'directors, of agrarian reformzones, for instance,
 

were; appointed by CNA and although they were part of ONRA's administra

tive.structure, situations like this created confused hierarchical
 

13'

,.relationships. 



ONRA %had.fUrther difficulties of its own. Originally it was,
 
thought that,3 percent of thetotal annual national budget would cover
 

reform: operation, and. this idea was pUt into the legal text. 
The
 

appropriation for the first year made was only 0.6 percent, far below
 

the promised amount. 
It is easy to: imagine what degree of achievement
 

would, and in fact did, result under these financial conditions.14
 

Furthermore, a large percentage of ONRA's budget was allocated to
 

projects other than agrarian reform such as colonization, which took
 

50 percent of the budget the first year and 30 percent the second year
 

(1965-1966).15
 

Actionunder the Peruvian Agrarian Reform statute of 1964 was,
 

then, quite limited. Between May 1964 and September 1968, 61 properties
 

with615,419 hectares were expropriated. Some 313,972 hectares were
 

distributed to 9,224 families, and the rest was supposedly in preparatory
 

stages for redistriabution. Another 324 properties with 47,132 hectares
 

were affected in actions under Title XV of the statute. Under this
 

provision, resident laborers and sTall sharecroppers could get title
 

to thediand they tilled, on long payment terms, with fewer formalities
 

than those required for expropriations. Some 128,000 peasants in this
 

category applied by the end of 1966, and 54,800 had received their
 
certificates of possession bythat time.16 According to Strasma, this
 

was the basis for the.enthusiastic reports alleging
 

http:1965-1966).15
http:conditions.14


that Peru had by 1967 caried out a massive -land reform,. in terms o 

number of beneficiaries. Unfortunately, ,he said, this massive 

-creation of minifundi'a was not accompanied by any provisions .or 

transferring enough additional ,land.to create a minimum family unit.17 

f the. total population affected.by the' conditions predominant 

in"the ag rian sector is considered--some six,million people--the
 

,Iumber of families actuallybenefittingmeans very little.
 

Much of the reason for failure is found in the absolutely
 

unrealistic. financial provisions.of the: law vis a vis the ground. 

rules laid out for acquisition of privately owned lands.. The statute 

L-established a down payment ($20,000 average, all ,categories 'considered) 

which would. have demanded notonly the three percent'share of the 

national:budget promised by the statute but much more than that'if
 

the reform was expected to indeed change conditionslin the country
 

side. Even worse, the promise of'the three percent share of.the
 

..national budget was never, made available. It.was estimated that%. 
0.!
-during the period 1961' to'1967, the agenc's share was only 6 

on the average.
 

A then high-ranking Peruvian'official has said that "neitherthe,
 
parliament or the president had the will to carry out an authentic;
 

agrarianf reform, . But even if they had had the will,'a badly' . 

/draf ted: law and inadequate financing would have precluded ,effective

!action.
 

Although the military t uakeoverof October 1968 was "not direcetly
 

-connectedwt, te arian siuto, -the ne goenm'nt did concentrate, 

http:affected.by


on expropriation of a: number: of rural landholdings.:On June 24, 1969
 

it enacted the.Agrarian Reform Decrbe, Law 17.716, one of. the most 

radical and far reaching documents-of its kindyet .t appear in South 

America. Within ,two days, after thepresident had made clear that the. 

law wouldbe:the :cornerstone of a national program of integration and.

basic structural'reform, the eight most important agro-industrial firms 

'.of the country, "the-pride and-source of power of the Peruvian oligarchy 

and of,foreign corporations," were ousted from their holdings. Thei
 

properties covered about 225,000 hectares of irrig ited lands on the
 

coast--80 percent of the cultivated coast land--and involved more than
 

15,000 workers, mostly in sugar cane production. Plans were put forward
 

immediately: to reorganize the seized land into cooperatives in which
 

the.field and factory workersi staff, and technicians would participate.
 

Meanwhile, the land was administered by the government, and production
 

19
:continued without interruption.
 

;Though not too much can be said of the implementation,possibilities
 

of, the'new'law so soon after its enactment--anpd nothing of its potential
 

for success--certain descriptive aspects can be catalogued.. 
To a large
 

extent, the new decree reformulates the previous law and adds certain
 

stringencies, drastically reducing procedural red tape, eliminating
 

exceptions to expropriation of pi:ivately owned land, centralizing 

decision making and executive functions, .lowering appraisal standards,,
 

'reducing,'the cash, down .payment ou compensation, and extending the'cate-, 

gories of -land and types of management brought under 20-30 years deferred,. 

payment. Both very small.landholdings and 'very large ones are conidered 
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wasteful forms of tenure .and,are thereforeprohibited by the"law. 

.Sharecroppingand an
tenant farming are.also*proscribed, as.well as, 


kind of'ownership of agricultural land' by ji t ck companies
 

corporations of limited loyalties-, 'corporations, etc. Agrarian
associations. such..as in" " u ' t"", 


asc asindigenous coimunities and farmers' cooperatives
 

2 0
 

are exempted.
 

The Iargest 'irrigated property permitted is 150 hectares on' the
 

coast, and 15.to 55,hectares in the mountains or high jungle. Twice
 

as many hectares are allowed on drylands of the above areas.. No'pasture
 

!holdings of less than 500 to 1,000 hectares will be subject to expropria

tion.
 

The law specifies "family farm:unit" criteria of minimum size.
 

This minimum unit is defined as the amount of land, directly farmedby
 

its owner and family,"necessary to, a) fully absorb the family labor
 

force, b) provide a net income adequate to the family's self support,
 

and. c) enable the farmer to meet his land.payment installments while
 

enjoying a margin of savings.
 

The complex administrative structure set up in 1964 was reorganized.
 

Zonal offices of agrarian reform are now subordinate to the.General
 

Administration of Agrarian Reform and Rural Settlement. (DGRAAR), which
 

.is directly under the Director.Sun erior of the Ministry of Agriculture,
 

who is second: in c0mmand to the Minister of Agriculture.
 

The bulk of administrative responsibilities rests on DGRAAR, which
 

is vested with full legal. capacity to plan execute, and follow up the
 

process of reform in Peru. A number of publici:nstitutions have been
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asigned minor..co.1lateral roles.
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In a: significant innovation,'the'law created agrarian courts
 

and special .nmmittees 
 fotrthe temporary management of expropriated
 

-large agro-industrial iomplexes.'If anymatter falling under agrarian
 

jurisdiction isbrought before any.other courtor judge, improper
 

venue may be pleaded, and te:,action must be transferred to the land
 

judge within the proper jurisdiction.
 

Special local committees are now supposed to ensure the orderly
 

,transfer of-large properties during the initial reform process. Among
 

the members of these committees are representatives of the Ministry
 

ofAgriculture-and the Agricultural Bank, eligible workers on the land,
 

and appointed government administrators.
 

Again, as in the previous statute, cooperatives are to receive
 

preferential treatment in acquiring land from the reform agency and
 

absolute-lpriority for agriculture credit and technical assistance.
 

In order to avoid excessive fragmentation of farm"lands, the new law
 

provide's for the organization of indigenous communities into cooperatives.
 

The lowering of appraisal standards and down-payment levels has
 

been a practical and effective way of strengthening the state's capacity
 

to act on a more significant scale. In the case of the recently expro

priated sugar cane plantations and industrialinstallations on the coast,
 

payments have presumably been made at an average of U. S. $25,000. 
The
 

balance is to be paid in agrarian reform bonds of up to thirty years
 

maturity. All livestock are still, as before,-to be paid for in cash,.
 

Recipients of agrarian reform lands must pay -for.such properties in cash'
 

within a maximum period :of twenty years fro .the 
 :ajdication.
.date 




Falr opay two.,conrsecutive annual .amortizations is cause, o 

repossession by the;; reform.agency. 

In sharp.contrast,to,the slow and difficult,reform process' 

precedingit, the new government has begun its acon swiftly. The 

,total land area-of these nine :sugar estates taken: was estimated at
 

:380,O00.hectares, of ,which92,000 hectares were under cultivation in
 

1968.22 Together, -these plantations iaccount foralmost 65 percent.of. 

the total cane area in -Peru and for about half the'total cultivated land 

in the two important agricUltural provinces of Lambayeque and La Libertad. 

.Most of these plantations are modern and mechanized. Furthermore, the
 

government has begun'to expropriate other haciendas which exceed the
 

legal limits. The official reform-program for 1970 calls for the
 

expropriation of'approximately 1,255 additional units totaling one
 

million hectares or more.
 

The land.granting program proposes to reach 65;000.families on
 

1.8 million hectares--about 80 percent of which are inCthe Coastal
 

region.,23, Plans for future action indicate that .agrarian reformtwill
 

also move.to the- Sierra region.
 

Most, observers feel that the Peruvian military:regnme c early. 

intends to make drastic and rapid changes in the agrarian sector. To 

do so, it, has successfullyremoved most of the legal obstacles posed 

.by the statute of 1964, and it has also made the necessary minimum 

administrativearrangements for efficientaction in'the field.
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FOOTNOTES
 

9Law9125, Article 1 a cited in 'Francio a~~t Ln eur 

and Political Power,in Peru," 
MLI.Thesis, University: of Wisconsin,
 

.1969, p. ,71.
 

These categories were set up to consider: 
 1) type of management
 
--direct-personal or indirect-absentee and 2) the value of the land'as
 

.determined by a special procedure on a scale ranging from 50,000 to
 

200,000 soles oro. 
 Three classes of bonds.were issued: A, B, and C
 

to compensate for the balances in each category. 
These classes were
 

yearly redeemable over periods of i8,20 and 22 years with an interest
 

rate of 6, 5 and 4 percent respectively. For instance, if a land in
 

full and efficient production, under direct-personal management of its
 

owner with an appraised value of 270,000 soles, was taken under the
 

agrarian reform law, compensation was to be paid-as follows: 
 200,000
 

soles in cash, and 70,000 s
 

The bonds were tax exept and the Executive was expected to obtain
 

the-financial'backing from international monetary organizations.
 

However, candidates were subject to a 
process, of selection based
 

on: 1) age, 2) family work capacity, 3) number of dependents, 4)
 

experience,in agriculture, and :5) education. 
Another priority-privilege
 

,was established in regard to the location of the potential beneficiaries.
 

-Thus, the peasants working,on a given land- at'themmntof the, taking
 

,were granted absolute priority ih the adjudication of that land., Peasants
 

active in invasionof agricultural lands were expressly excluded from.
 

the benefits of this law.
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eAdjudications 'weremade ;underi thet rms of a purchase-and-sale 

cont.actby which"the....'st. d. n relinquish dominion over the land, 

until,al 'the, fo llowing requirements'were met bythe beneficiary: 

1) dwell on and personally .work on the land with his family, 2) pay
 
the stipulated'installments,- 3) participate in cooperativewhen so 

instructed by the-corresponding ,state agency, and 4) follow the ++ech

nical and administrative instructions when so provided by the reform
 

agency. The lack of dominion over the adjudicatedlands is a lei gal. " 

safeguard against the early resale*of these lands by: the peasants. 

4Union Panamericana, La Administracion Publica coma instrumento
 

'
de.desarrollo, Peru (Washington, D. C.:.Departamento de Asuntos Publicos
 

de la Uni~n Panamericana, +1966). 

5R. J. Owens, Peru '(London: Oxford University Press, 1963),
 

pp. 68-69,
 

6hichardiW. Patrch, The Peruvian Agrarian Reform Bill,+. American
 
Universities Field- Staff, West Coast South America Series. '(NewYork:
 

AUFS, 1964), p. 20. 

7Terry M,, "The Politics of Agrarian Reform in Peru," unpublished 

ditto, Land Tenure Center, Madison: University of Wisconsin, 1965, p. 30. 

8 
Comite Interamericana de Desarrollo Agrcola (CIDA), Una evaluacion 

de- Ia. reforma agraria en el Perui .1966),5.(Washington, D. C.:. p. 

,McCoy, "The Politics of Agrarian Reform in Peru, p. 34 Oliart 

!-'-'.Land, Tenure: and Political Power in Peru," p. 83. 

'0Patchm The'Peruvian Agrarian Reform Bill, p. t. 

!!CIDA, Una evaluaci n de 1a reforma agraria en el Per,,p;,,22. 



- 24
.12' 

ClDA, Una levauaci~n de la reformaararia :enelI Per :p.9. 
- 3CIDA, Una evaiuacion de la reforma agraria en el Per, p. 22.
 
14john Strasma, "Los Estados Unidos y la Reforma Agraria en7Per"
 

unpublished mimeograph, Lima, Peru,.1970, pp. 106-107.
 

15Strasma, 1
"Los..EstadoslUnidos.y,la reforma .agraria,"
 

16 Ibid.
 

1Ibid. 
'18Edmundo Flores, "Land Reform'inPeu-11 The.Nation, February 16,
 

1970$, pp.
 

I '19Flores,-Land,Reform in Per'
 

oh -K.'Hatch:, Land' Reform 
and. Revolution in Peru," unpub'ished 

paper (Madison, Wisconsin, 1970). 

21Iowa-Peru Mission, "Preliminary Analysis of Agrarian Reform Law 

.No. '170716," T4 (Lima, 1970), pp. 97, 18. 
22See the Peruvian Times, Lima, November 14 and'December 5, 1969; 

January 2,and February 13, 1970. 
23Thomas F. Carroll, Land Reform in Peru SR/LR/C-6 (Washington, 

D.' C."Agency for International Development, 1970), p. 28.. 




