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AGRARTAN REFORY LEGISLATION T PERU.

by Rubens Medina

Law 1s but?one of”ai'umbr’

of:factors 1nfluenc1ng7the process#liﬁ
?fof soc1a1 control. It?plays'anplmportant role as preserverbifvthe;,_
‘?soc1e1 order exlstlng at en& glven poxnt 1n tlme, b‘_;vm(,[f:f y
’potentlal as an 1nstrument of change 1f used to sanctlon verylng |
t;degrees of deviance from the exlstlng order. The Peruv1en Law of
,ngrarlan Reform of 196h 1s a case of leglslatlve 1ntent to control
'Ja soclal exper*ment.« Thls law supposedly 1ntended not to preserve
4lor malntnln exlstlng condltlons but to steer them onto a dramatlcally

ﬁkdlfferent course.

Though verlous leglslatlve measures and decrees author1z1ng the

:;government to exproprlate agrlcultural land for redlstrlbution among

."peasants hed been 1ssued as'early as l9h9 to solve speclflc problems,

ﬂnone but Lew 15 037 of l96h were 1ntended to be nat10nw1de 1n scope.

;7The need for an effectlve lend reform statute was emphaszzed by Peru's

,f1963 land survey, whmch conf'rmed that an extremely unequal 1and

';dlstrlbutlon pattern ex1sted—-8342 percent of farm propertles were

7smaller than 12 35 acr': and» overe”ﬁbarely 5 5 percent of the total

kfaree, 0 2 percent of the farms were Q570 or more acres 1n slze

ifanb accounted for 69.(npercent . the land ;

E‘However, the ethlcal aspects ofthe: l96h PeruV1aangrar1an’Reform?

‘provisions; the implementation possibilities of the law- including
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che structural and funct1onal aspects of the 1mp1ement1ng agencies--
,yw111 be exam;ned to determlne whether the law's intent and goals

i

"can be met.-

N ' CONTENTS OF THE LAW

,Objectives o

As w1th the majorlty of" Latln Amerlcan agrarlan reform laws,

n*the Peruvzan statute of 196h stated that its purpose was "to transform
gthe agrarlan structure" anid to facilitate the economic and social

'"development of the country. To do so, 1t 1ntended to replace the

1at1fund10 anc mlnlfundlo systems of land tenure with a more just and

»equltable arrangement of property rights and land use. This move, the'

'law sa1d "[would] 1ncrease productlon and productlvzty. Credit,

i technlcaI asslstance,.commerclllzation, and distribution of farm

lgproduce were also promlsed as necessary complements.

. Reforms were to be accompllsheé by expropriation of private or

state-owned rural land-holdlngs. However, exproprlatlons of that

: hature demanded "adJustments" of the legal text. ‘This "adjustment" was
made.byycreatlng a new category of interest in the corresponding

‘ artlcle of" the Constltutlon, as a rlghtful cause for the state action:

' 1nterest.1< Exproprlatlon of rural 1andhold1ngs, under the

‘ tlons';nd for the purposes ‘of agrarian reform, was lesally

}ﬁdeclared to be in the soc1al 1nterést.

litandsfSubJeet‘to Expropriation.

Privately-owned as well as - state-owned,rural lands'were:potentlallyi

susceptlble to expropriatlon under the ref:rm ,tétute-g;Jszﬂ



ilntended purposes such as educatlon, soczal ssslstance, agrlcultural

gReform could take an entlre parcel or could take only a’

jresearCh, etc

ﬁpart 1“{some of the land was bexng put to the 1ntended use. t

75~?0n‘pr1vate lands, four factors were generslly consldered rn
kdetermlnlng exproprlablllty./
1) slze of holdlng and type of use and management;
:éjvitype of: ownershlp--personal, corporate, or partnershlp,-
fﬁ);teconomlc and social relatlonshlps between owner end workers,

‘&}?flocatlon.,

"Under certa1n”cond1txons, the extent of 1nvestments on the property

fprov1ded grounds for ;;éL‘M__vwi

v‘:‘j;b;aaaﬁaa
: Transferral of state-owned rural land to the refonm agency was

fmade w1thout compensatlon., A mlxed system of cash -and spec1a1

%bonds was prov1ded to compensate;prlvat owners with degree of cash

‘ payment verylng by the categorle 'of land s,ffected.2

Brlefly, procedures for dmterm1n1ng the value of lands considered.:

;31) awerage of the declarei tax evalustlon of the last flve yesrs,

f;2) potent1al product1v1ty,vand 3) dlrect appralsal by the' gg

'fTecnlco de Tssac1oaes del Perﬁ (Techn1ca1 Corps of Appraassls)

'?Csttle, crops and 1nstallationa were to be pazd for 1nv‘as ;at

iithe averare current msrket value.-;

.J,



40n unexplozted or abandoned lands, evaluatlon would determlne potent1al

IFproduct1v1ty minus, the cost of ach1ev1ng lt.

The ExpropriationzProcess

When the deczslon was made to- expropr1ate a glven plece of land,
it had to be backed by a technlcal report on the value of the lavd and
on 1ts potent1a1 for economlc exp101tat10n. Also, the land had to be
located 1n a "reform zone" deslgnated as such by decree of the Executive
branch of the government.

The transfer of affected land could be made either directly between
the partles, if the landowners had no objections, or "before the court."
The rlght of the state to expropr1ate was not subject to judicial review
unless thercase was argued on the basis of violation of legal require-
ments. Jud1c1a1 review, on appeal was granted to the 1nJured party on.
‘matters concern1ng the appralsal of land, crops, and installations under
ordlnary ru}es of civil procedure. However, the law provided that judi-
ciai'review;of'appraisal was not to impede the state from taking the
exproprlated 1and as soon as the value, as determined by admznlstratlve

procedure, was presented to the court.

-,Benefié’iar‘i’és .
Landless Peruv:an peasants, or peasants with too little land were
to be the pr1mary beneflclarles of the. land adjudicatlon program.~ IndianQ

’¢commun1t1es and cooperatzves were granted the same pr:w:.lege.3



:{the’compensatlon pa1d to the former owner by the state plus the costs
;;of any‘new constructlons on the land._ Unless a shorter per1od of t1me :
ifwas preferred benefrclarles were to pay the state 1n annual 1nsta11-b'
'5ments over a perxod of 20 years.- The 1nterest rate on the unpard
_fbalance was f1xed by the Inst1tuto. Upwto f1ve 1n1t1a1 years of payment

'7morator1um could be granted by the Instltuto to spec1a11y qua11f1ed

benef1c1ar1es.
IMPLZMENTATION

Implementatlon, appllcatlon, and enforcement of laws are often

| def1ned”as one and the same thrng. Thls study--for analytical reasons—-

;dlfferentlates between them by def1n1ng implementation as the legal
5process accompllshed by the funct1on1ng of those judicial and admini-
Tstratmve agencles whlch gerve to apply and enforce. the 1aws.

Jur1sd1ct10na1 agencles--the Jud1clary and/or specrfrcally desig=

N
§

idnated pub11c adm1nlstrat1ve bodres--perform the functlon of appllcatlon
~Twhen concrete dlsputes develop. They convert legal propositions 1nto
rlegal commands.: The functlon of enforcement is usually entruated exclu-‘

‘Asrvely to pub11c admxnlstratlve agencles. These can use force—-supposedly

R

‘iW1th1n well establlshed 11m1ts--to compel actlons 1n accord w1th the |

»flegal command.w These two phases of 1mp1ementation, to be effective,

'"and certazn substance andvcerta1n form 1n ths law 1tse1f as well as




In order to become "operat1ve" at the 1eve1 of both the Jur15-~e<

'fdlctlonllﬂand the enforcement agencles, a law must be known and under- -
fstood by Judges and off1c1als, es well as by the publlc. It therefote,fﬁ
‘should have two ba31c features. clar1ty and consxsteney, ;

.zclaylty.reqn;resjthe use of precise and meaningful languege to
expfeaéntbeipropoeitions.intended;‘consietency requires agreement
‘enongfthe'individual provisiona and the general principles of the law.
Altﬁodghdthese‘twoffeatures differ, theyvare‘obviously closely related
and'the quality of each affects the other.

This oepef.unfortunateiy eennot investigate the Peruvian law with
refard to these features in any great detail. However, their signifi-
cance should be obvious at certain points in the discussion.

Ultimately, it is the etructure and functions of the jurisdictional
and enforeenent agencies nhich will determine the success or failure‘
of the lew's implementation (assuming other factors affecting social
control are also in order). Analysis of the Peruvian agencies does
uncover structural-functional problems which seem to account in part
for the ineffectiveness of Law 15.037.

Any'retnvien law generally produces characteristic reactions regard-
ing ite:effeetiﬁeneee. One Pan American Union analysis, for example,
Saidﬁthat'"ﬁewe ere petiodically cited to counter criticism of the system
and to BEE!E that eolutlons do exxst. Thle kind of leglslatlve cure

’13 des1gned to 1mprove pub11c admlnlstration but P really worsens

‘the sxtuat1on by g1v1ng the. 1mpre551on that the problem has been solved :

'when, 1n fact, 1t has not."4 Another wrlter has described the PeruVLa ;Q

eourtsﬁas;slow, 1neffic1ent, and politically 1nf1uenced 5
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More spec1f1ca11y, agrarxan reform Law 15 037 of 1964 haa been

,f r1t1clzed for trylng "to blanket the agricultural, 500181 and economlc

fproblems of ruralfPeru w1th a;compl:cated if'nutﬂtangled web of solu-f-

~t1ons "6 Thhﬂstatute was charged w1th be1ng too compromlslng, for
fevery advance made in- favor of the peasants, cr1t1cs aaid a legal
jdarense was establlshed to protec the "rxghts" of the landowners.

‘McCoygexplains such features this way:

The 1964 agrarian reform law as a product of
historical evolution bears the imprints of a
wide variety of interests., At the time of
promulgation the social revolutionary philo-
sophy, inherited from APRA but now headed by
Belaunde, dominated the political process,
which explains why the law was passed when

it was. Those who criticize the law for being
too all-inclusive miss the point.

As an act of political compromie~, it had
to satisfy a broad spectrum of interests.
However, no one will dispute that_the law
may prove difficult to administer.

Still,vneither length nor details per se render a law inapplicable
unless these characteristics are accompanied by contradictory or un-
'cfear wording or by'a*set of inconsistent principles; then length
.becomes but one of aeveral defective elements. Unfortunately, this
did seem to be. the case w1th the Peruvzan agrarian reform leglslat1on

. l

of 1964. Probleme 1n applying and enforclng th law are deta11ed below.

iAppllcab111ty

It is d1ff1cu1t to aacertaln how much landfcould have been affected

by the reform law. There were l 3 mlllion hectare offagricultural 1and;
on, the 0083t. 15 3 m1111on hectares on the S1erra ’and,dfi"w

hectares in the Jungle, or a total of 18 2 mzllion hectarea;for the:
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:country. Of thrs total 15 m1111on hectares (about 80 percent) were

:estimated to be owned by a few familles;; Corporations, in many
1nstances, served as the legal tool to. cover and preserve that con-
dltlon. Not conszderlng the legal exempt1ons, CIDA (Comité Interameri-
cano;degDesarrollo Agrrcola)’has estimated that of the above total of
land supposedly availahle,'at best only 540,000 hectares could be
counted‘lf‘thevirrigation coefficient'aspect contemplated by the law
: were‘eonsidered. Thus, the following proportions by regions were
suggested as probahle: 21.7 percent on the Coast, 55.6 percent on
the Sierra, and 82.9 percent in the Jungle.8
If the legal exemptions established by the law are admitted, these
estimatea'are~reduoed'to insignificant figures. The law exempted :
as agricoltoral land owned«by corporations (ownership was considered
to be divided among individual shareholders according to proportion
- of -ghares owned), and b) lands under direct management by the owner.
To determine the proportion of land owned by individual share-
holdershin!eoroorations, the law provided that the corporation's own
registr&;of:shares-should be used. Bearer shares were no longer allowed
in newlyrconstltuted corporations, but many old corporations owned
uagrar1an land and legally had bearer shares. The particular legal
‘_nature of these shares eas11y allowed holders to "rearrange" their
fpoartlons 1n the corporation in regard to the proportlon of land owner-
,shrp, and 8o avold falllng 1nto the exproprlable land category. The '

"law speclfied a. le months period w1th1n whlch bearer shares had to 4 o

;be transformed rnto regular regrstered shares, wh1ch undoubtedly 8 rvedﬁ;



icoaat had 2;724lshareholdera before converalon of bearer aharesfand
;4 274 shareholders after conver81on to regrstered shares.; Multlply-”.
yzng the latter number by 300 (the number of hectares exempted under
fthe category of semr-1rr1gated " given the predomlnant type of agr1-
cultural land on the coaat) 1t aeems that more than 1. 2 mllllon out
"of the 1 3 m1111on total est1mated hectares mlght have remalned "un-
?reformed" 1n an area thCh comprlses 13 percent of Peru 8 agr1cu1tura1
fland and holds one-quarter of Peru s populatlon, and where 10 percent

‘of the owners hold 89 percent of the land 9

For ‘ands 1n the Slerra, the law d1d not specrfy maximum per-
vmlssxblo holdlngs. It promrsed 1nstead that the 11m1ts would be set
~w1th1n a1x months by an Executzve Decree based on reform agency studies
;whlch would conalder varlous factors 1n each provlnce. Such a study

iwas a’ d1fficult task, and although 1t suggested a laudable 1ntentlon

fby recognlzlng the importance of aorl differences, cllmate, prec1p1-'

jtatlon, vegetat1on, and land uae, 1t was actually "a proposal}to“study
1a vast broken and often forb1dd1ng area, moat of 1t wrthout pretense

:oxéroads b "10

"Jungle 1anda and the adJacent areas were exempt up to any amount

fﬁn, "dlrect and effzcrent" cultlvatron, plua an area tw1ce as"arge

afor uae as foreat teserve, for extenalon of cult1vation, or for _otatron,?
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An”/hek factor 1nd1rectly affecting the actual avaxlab:lzty of
Yland 1s thefco:d1tzon under whlch publlc lands and state owned land
'could be expropr1ated.' Most governmental agencles owned rural lands.
'The Mlnlstry of Educatlon, M1n1stry of War, Mlnlstryxovaviation,
ietc;’were, and may st111 ‘be, owners of large areas with allegedly
4r1ch agr1cu1tura1 so11' the law did not . prov1de that these lands be
‘totally and automatlcally subject to the reform process. Rather,
‘1n1t1at1ve to cla1m then was left entlrely to the state reform agency,
Moreover, transfer to private 1nterested parties was not excluded,
and serlous arguments developed around the scope of the reform lay
when the government deczded to authorlze the transfer of some of
‘these lands to both the Reform Agency and to private purchasers,
eThe law proved very unclear in this particular 1nstance, and it
obv1ously lacked adequate flexibility to -allow the courts or the
benforcement agencles to interpret it in the desired way.

There was some reason to believe that more lands were avallable
,for exproprlat1on and’ redlstrlbutlon than was suggested by then
current estlmates. Posslbly "hacendados" had declared less area
bffor tax purposes than they actually owned' also, parts of declared
;pas‘qreland mlght have been put under more 1ntenszve cu1t1vat1on.11
szut further stud1es were necessary 1f the criterzon of productlon

igcap 1ty of land was to be app11ed 1n the redistrlbutlon process.-pu
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Bven it there wis more  lind available for redistribution, however,

,fMoreover, for areas not declared "zonas de reforma agrar;a," the lawj

';Qcontaxns provrs1ons by whlch exproprxatzon would have been poss1b1e :

a?onlwton small parcels, those of "feudatarzoa." ‘Nothing was sa1d in
'vregard to 8dd1t10n81 1and whlch mxght have been needed to establlsh
i‘an adequate peasant famxly-land rntlo.‘ And'thus the m1n1fund1o was ;
o perpetuated 1n direct contradlctzon to the 1aw's obJectxves.

Another ser1ous legal defect was the 1ack of a clear def1n1t10n‘

b‘éf water rlghts, wh1ch are part1cu1ar1y important on the Coast.,_;‘
fyObJectlves and cr1ter1a for the use of water were relatlvely we11
"establxshed at one po1nt 1n the 1aw, but certaln qua11f1catlons and
ffexemptlons agaln frustrated the stated obJectlves. Land and water
ifwere cons1dered 1nd1v1slb1e un1ts on - the one hand but aceess to
{:water for 1rr1gatlon of small plots was left dependent on the water 4

fhdemands of the large landholdlngs w1th d1rect access to r1vers and

<ffground waters. Artlcle 114 wh1ch:}rov1des"pec1f1catlons for ob- s

fftalnlng grants on water3

igdagrar1a.u Art1c1e 113 declared hat r1ghts tonland and water were
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iclarlfylngfthe le'al“text or a court dec151on 1nterpret1ng 1t was

fneeded tonflll 1n th blanks,‘

”:Lf 1ts_prov181ons., Artlcles 65 and 2h0, related to the :

3reJect10n of the state resolutlon to exproprlate by the affected

flandowners, and to faalure to pay peasants' services in money,

‘are the only clearly establlshed penaltles for reluctant landowners,

and t ese are not very strlngent. ' On the other hand the law provided
-severe sanctlons for peasants falllng to comply with the terms of
the purchase and sale contract and for those 1nvad1ng agricultural

lands.

iEnforceablllty
| Although the process of reform legally allowed direct dealings

i

;between the state agency and the affected landowners, it also prov1ded

*for Jud1c1al and admlnlstratlve processes.

idmlnlstratlve agencles were delegated the 1n1t1at1ve to 1)establlshi
zones of reform, 2) study the local condltlons 3) plan the process of

.taklng partzcular unlts, thelr subsequent redlstrlbutlon, and their

Ause ;y?;he'benef:c1ar1es‘6and h) engage 1n Judlclal action when the

;cases so requlred. leen the soclo-economlc condltlons of the country,

Lth reform was much-re51sted and usually requlred Judlczal 1nterventlon.

‘Judlclal‘a tlo 'overfcompensatlon roblems was not supposed to inter-

?fere w1th condemnatlon,;taklng, and redlstrlbutlon proceedlngs,




}fthe pertin n'rdecree_,f‘exproprlatrbn.f A11 the procedural phases S

;ibeen estlmated as. the usual perxodvto f1n1sh a srngle process, but the

igflrst case’ took three”years an two months and ome cases have been even

0bv1ously=ﬁome of‘the reasons for such delay mlght be found 1n
G,l) the number of requxrements establlshed by the legal'text, and 2) the
7f tructure of the bureaucrat1c apparatus.‘

(The structure and functlons of the JudICI:ry 1n the reform process

77w111 not be deta11ed at thls p01nt, sl"c 1ts partlcrpatron 1s almost

fr1nc1denta1~5 Suff1ce 1t to say that its. structure does not show any

*nslgn1f1cant departure from the centralrzedﬂjudiczary‘system ‘80" common'

U‘throughout the Western Hemlsphere, and that 1ts functzon has been described?

by‘observers as slow and costly )
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1'process and another 1n coord1nat1ng the reform agencp-:or'agencrese-f
,and other related governmental branches.

v On the books, the reform law appeared to stlpulate ‘a’ very comr
,p11cated adm1nlstrat1ve machlnery. Its center of: declslons was the'

hConseJo Nac10na1 Agrarlo (CNA), under which the Instltuto de Reforma

y Promoclon Agrarla (IRPA), .a paper un1on of ONRA and the Servicio

-fde Investlgac1on y Promoc1on ‘Agraria (SIPA), 'was placed.

CNA has been cr1t1clzed for unnecessarily slowing down the reform
"process w1th 1ts extremely detailed adm1nlstrat1ve functlons, some of
fwhlch could have been asslgned to ONRA Some experts even developed

doubtsuabout‘the'real need-fOr CNA's existence. No other government

aage cy has suffered more compllcatlons in coordinating its administra-

ﬁtlve components. Furthermore, representation of campesinos' interests
Ehas been'consldered 1nsuff1c1ent given the ends in view~--peasant access
tto Eand and water for -agriculture. Only one of the eleven votlng
members of CNA represented the peaseuts, and even then he represented

s‘

‘only the organlzed peasants, most 11ke1y those of the coastal planta-

t10n5ﬁ(25 percent of total estimated campe51no population). Other
sectoral representatlon--the 1andoWners' and ranchers' associations,

and the labor unlons'--had highly conf11ct1ng interests. Even though

Jdevelopedllocally in the countrysxde. The majority of the CNA,members ?;

iiibnélg




fONRA could not have managed the needed funds, at least for compensa-»
'ftron payments..
- SIPA, supposedly a slster agency of ONRA, was to promote agr1cu1~

ffitural development through research and extens1on serv1ces. In pract1ce,

;foverlapp1ng ot opposzng‘l1nes of act1v1t1es developed between SIPA and

"Other agenczes also expected to perform complementary roles in

‘ﬂthe reform effort, such as the var1ous branches of the Mznlstry of

43Agr1cu1ture‘”the Bsnk for Agricultural Development, and the M1nlstry

:of Labor an‘yInd1an Affa1rs, d1d not 1n fact do so.

ONRA hadAthe‘really central role 1n the reform process and according
f;to“observers 1t performed very well w1th1n the llmitatlons of the funds
?provided and 1ts operatxonal d1ff1cu1ties.j ONRA could not even: -appoint
;.1ts own staff-—the drrectors of agrarlan reform zones, for 1nstance, |

fjwere appoxnted by CNA and although they were part of ONRA's adm1nlstra-

f?t1ve:"tructure, sztuatlons,;lke thls crea‘ed confused h1erarch1ca1

‘,::4' . 1 8
;grelat10nsh1ps.1@3



5i6t;

ONRA hadvfurther d1ff1cu1t1es ‘of 1ts own. Orlg1nally 1t was

ifthought that‘3 percent o_ the total annual natlonal budget would cover
reform operatlon, and thls 1dea was rut 1nto ‘the - legal text, The
rappropr1at10n for the f1rst year made ‘was only 0. 6 percent, far below
the promlsed amount. It‘rsleasy to,1mag1ne what degree of achievement
wopld,'and;ln fact‘drd;lreenlt under these financial conditions.t’
FurthermOre; a large'percentage;of ONRA's budget was allocated to
projects other than agrarian'reform such as colonization, which took
50apercent-of the~bndget~the’firet year and 30 percent the second year
(1965-1966) .13

) Actiondunder»the Peruvian Agrarian Reform statute of 1964 was,
then, qulte 11m1ted. Between May 1964 and September 1968, 61 properties
vwzth 615 419 hectares were expropriated. Some 313,972 hectares were‘
vdrstrxbnted t049,224 families, and the rest was supposedly in preparatory
stagcs for redietriabution. Another 324 propertles with 47,132 hectares

were affected in act1ons under Title XV of the statute. Under thls

- K - o
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prov131on, resldent laborers and small sharecroppers could get title
to the land they ‘tilled, on long payment terms, with fewer formalities
'than those requ1red for expropr1at1ons. Some 128 000 peasants in thlS
i i

ycategorv app11ed by the end of 1966, and 54, 800 hed ‘received their

,certlflcates of posseesron by that t1me.16 Accordlng to- Strasma. thlB

:wasAthe ba81s for the enthus1ast1c reports alleglng
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~num‘ber of benef1c1ar1es. 'Unfortunately, he azd thlpjmassiveffﬂ

:creatzon of mlnlfundla was not accompanled by any’prov1slons for

transferrlng enough addltlonal land~to .reate a mlnlmum famlly un1t.}7'

{If the total populatlon affected by the condltlons predomlnant

,1n the agrarlan sector 1s con51dered--some le mllllon people--the ’

';Much of the reason for ;”dv‘fallure 1s found 1n the absolutely

‘unreallstlc f1nanc1al prov1slons of the law v1s a v1s the ground

frules la1d out for acqulslt1on of prlvately owned lands. The statute

h‘t‘bllshed a down payment ($20 OOOKaverage, all categorles con31dered)

?whlch would have demanded not only the three percent share of the

1natlonal budget promlsed by the stﬂtute but much more than that 1f
fthe reform was expected to 1ndeed-ﬁhange condltlons 1n the country
islde.‘ Even worse, the promlse of the three percent share of the

Qnatlonal budget was never made avallable. It was estlmated that

he agency 8" share was only 0 6
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lawvwouid ;the cornerstone of a nat10na1 program of 1ntegrat1on and;l»‘
_bas1c structural reform, the elght most 1mportant agro-1ndustr1a1 flrmsh
fof th'icountry,,"the pr1de and source of power of the Peruv1an olzgarchy
and of«forezgn corporatlons,“ were ousted from their ‘holdings. Their
:propertles covered about 225 000 hectarea of 1rr13lted lands on the
Ecoast-—80 percent of the cu1t1vated coast land--and involved more than
‘15 000 workers, moatly 1n sugar cane productlon. Plans were put forward
31mmed1ate1y to reorganlze the aelzed land 1nto cooperat1ves in whlch

lthe f1e1d and factory workers, staff, and technlclans would part1c1pate.

.Mean"hlle, the land was admlnlstered by the government, and production

' . 1
:contlnued wlthout 1nterrupt1on.
Though not too much can be said of the 1mp1ementat10n poss1b111t1es'

rof th new“law so soon after its enactment--and nothlng of its potent1a1

?str1ngenc1es, drastlcally reduclng procedural red tape, e11m1nat1ng

ptlons to;exproprlatlon of przvately owned 1and centrallzlng

Ldecl on maklng and executive functlons, lowerlng appralsal standards,

*reduc1ng'the cash down payment ou compensatxon, and extending the}cate

1gor1es of land and types of management brought under 20-30 years deferred

:payment. Both very sma11 landholdlnga andi



ikrnd of ownershlpﬁof agr1cu1tura1\1and by'Joznt stock companles,

:corporatlons‘ofﬁlimlted loyaltres, corporat1ons, etc.-»ﬁAgrarran

~assoc1at10ns,such as 1nd15enous communltres and farmers cooperatlwes7

Vare xempted.??#v

The Largest 1rr1gated property permltted is 150 hectares on’ the
lcoast and 15 to 55 hectares in the mountalns or hlgh Jungle._ Tw1ce

iasvmany'hectares are allowed on drylands of the above areas.. No pasture

fholdlngs of'less than 500 to 1 000 hectares w11l be - subJect to exproprra-
:tlon.
The law spec1f1es "fam11y farm un1t" cr1ter1a of m1n1mum size.

Thls'mlnlmum un1t 1s defrned as ‘the: amount of land dlrectly farmed by

1ts owner and famlly, necessary to a) fully absorb the fam11y labor

,force,4 b) prov1de a net 1ncome adequate to the fam11y 8 self support,
-and c) enable the farmer to meet h1s land payment 1nsta11ments while

enJoylng a margln of sav1ngs.

The complex adm1n1strat1ve structure set up in 1964 was reorganlzed.

:Zonal" ff1ces of agrarlan reform are now subordlnate to the General

iAdmimstratmn of Agrar1an Reform and Rural Settlement (DGRAAR), whlch

zxs d1rect1y under the D1rector Suﬂer1or of the Mlnlstry of Agrlculture,‘

“ﬁaecond n command,to the Mlnrster of Agrlculture.

: The bulk of admlnlstratlve responslbllltles rests on DGRAAR wh1ch

'i* vesteﬂ‘wrth full legalyﬁapaclty,to plan,:execute, and follow up the_

Aﬁnumber ofh'ublic instltutions have been'

. ' L o 210
assigned mrnor@col’ateral roles.pep



=20

In a slgn1f1cant 1nnovation, the law created agrarlan courts

;fandvspeclal commlttees for the temporary management of exproprlated

tlarge agro-1ndustr1a1 complexes. If any matter fa111ng under agrarlan
‘iJurlsdlctlon is- brought before any other court or- Judge, 1mproper
venue may be pleaded and the: actlon must be transferred to the land
. Judge w1th1n the proper Jurlsd1ct10n. |

| Spec1a1 local comm1ttees -are now supposed to ensure the orderly
»transfer of 1arge propert1es durlng the 1n1t1a1 reform process. ‘Among
lthe members of these commlttees are representatives of the Ministry
~of Agr1cu1ture and the Agr1cu1tura1 Bank eligible workers on the 1and

-and appoznted government admlnlstrators.

‘j@Agaln, as 1n the preVLous statute, cooperatlves are to receive

;prefer nt1a1 treatment in acqu1r1ng land from the reform agency and

-absolute pr1or1ty for agr1cu1ture credlt and technical assistance.,

In order to av01d excesslve fragmentatlon of farm lands, the new law

prov1des for the organlzatlon of 1ndlgenous communltles into cooperatlves.
_ The lowerlng of appra1sa1 standards and doWn-payment levels has

-been a pract1ca1 and effectlve way of strengthenlng the state's capac1ty

vto act on a more 31gn1f1cant scale. In Lhe case of the recently expro-4> :

przated sugar cane plantatlons and 1ndustr1a1 1nsta11atlons on the coast,‘

payments have presumably been made at an average of U. S. $25 000. The ”59

‘balance 1s to be pa1d in agrarlan reform bonds of up to th1rty»years

_maturlty.. A11 11vestock are still, as before, to be pa1d 1
?Reclplents of agrarlan reform lands must pay for; uchxproperties in‘cas

_w1th1n a maxzmum perlod of twenLy years from the date of acJudicatlon.\



 Most of'these plantatlons are modern and mechan1zed. Furthermore, the

wgovernmentr asﬂbegun to exproprlate other haclendas whlch exceed the

5f1ega1 11m1ts} »Tho off1c1a1 reform program for 1970 calls for the .

‘iexproprlation of approx1mete]y 1 255 add1t10nal un1ts totalzng one

:fm1111cn hectares or more.

The land grant1ng program proposes to reach 65 000 familles on

fl 8 m11110n hectares--about 80 percent of whlch are n the Coaatal
:reglon.zs Plans for future actlon 1nd1cate that agrarlan reform w111
falso move to the Slerra reglon.

Most observera feel that the Perﬁﬁ'
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