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I. INTRODUCTION
 

The best-laid schemes ol Mice an' Men
 
Gang aft a-gley
 

Robert Burns--"To a Plouse"--on
 
turning her up in her nest with the
 
plough, November, 1785
 

The Intended Study
 

To provide better knowledge for planning and Implementing country
 

development programs In the less-developed countries, the Agency for
 

International Development asked the Economic Research Service of the
 

U.S. Department of Agriculture to conduct research on a project entitled
 

"Factors Associated With Differences and Changes inAgricultural Produc

tion In Underdeveloped Countries."
 

The author, a United States Department of Agriculture economist, was
 

In Nigeria from October 1965 until August 1967 as co-project leader of
 

the Nigerian Agricultural Productivity Study, a part of the above mentioned
 

project. The central core of the Nigerian study was to consist of analysis
 

a survey
of statistical data and Institutional information collected in 


of peasant farmers In selected villages throughout Nigeria.
 

On May 30, 1967, while the author was temporarily InWashington, D.C.,
 

the Eastern Region seceded and proclaimed itself the independent Republic
 

of Biafra. The actual tabulation of the field survey data was nearing
 

completion at the Economic Development Institute in Enugu, the capital
 

With
city of the former Eastern Region, when the civil war broke out. 


I
the subsequent fighting In Enugu, followed by its caputre by :Federal 


troops, all contacts with those responsible for tabulating the data'were,
 

because ofthe continued hstilities,
severed, At present (summer,of 1969), 
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there Is no informat ion regarding the whereabouts -indeed the very,.
 

existence--of' the: study dataq. 

The Actua IStudy 

Under the circumstances, the only reasonable assumption is toconsider
 

the data permanently lost-until such time as a defInite determination
 

becomes possible. Consequently, a decision was made to prepare a report
 

based on the author's personal experiences as well as on secondary data.
 

itwas determined to direct the analysis towards important !nstitutional
 

aspects of Nigerian agrlcultural development.* Land -tenure was chosen as
 

the focal point for the research since it is conceded to be a serious
 

limiting factor, potentially If not actually, to agricultural development
 

throughout Africa.
 

Since most of the author's time In Nigeria was spent In Ibo areas,
 

this Is the.group with whom he Is most familiar and this fact accounts for
 

Its selection for study.
 

The author wishes to state exolIcitly and emphatically that nolitical
 

factors played no role whatsoever In the choice of the Ibos for intensive
 

study_ as_opposed to any other tribal grou. Similarly, the use of currentlh
 

outdated political and administrative internal boundaries Is solely a
 

matter of convenience and necessity arid implies no political connotations
 

whatsoever.
 

Nigeria became Independent In 1960 after sixty years as a.British
 

Colony. Disturbances within the-country have marked,its development
 

from the. beginning and consequently internal boundaries have changed from r
 

time to. time. For this report It wIl be,most convenient to refer' to the'
 

form r Northern, Western and/or Mid-western and Eastern Regions because
 

almost all available Information refers to these political sub-divisions.
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The. Report: A Thumbnal., Sketch 

After a very brief overview of Nigeria and Its agricultural economy,
 

attention is directed more'specifically to the role of traditional instl

tutions indevelopment, The agriculture of the former Eastern Region is
 

then considered ingreater detail to provide the necessary background in

formation and setting for the analysis of the Ibo tenure system.
 

The heart of the report attempts to relate the lbo land tenure system 

to the traditional institutions of Ibo society, and to Indicate the effects 

of the modern world--via colonialism and concomitant factors--on this 

relationship, particularly on the Incentives of the Individual farmers.
 

Based on this analysis, some siggestions are made regarding the roles
 

traditional Institutions or appropriate new ones, as well as the government,
 

might play In bringing the tenure system In line with the technological
 

and economic requirements of modern agriculture.
1
 

The report is based on the premise that appropriate changes, however
 

rapid or extensive, will be effected by essentially evolutionary methods
 

carried out with the cooperation of the villagers rather than by rcvo

lutionary methods imposed from above.
 

Nicieria's .Peoples 

There Is considerable controversy over the validity of Nigerian census 

figures; however: according to the most recent census taken In 1963 the 

population of Nigeria was 55.67mi'lion people/-61 7.2 While nine major 

I Attempting to analyze an African tenure system functioning under 

normal circumstances Isa quite heroic enough undertaking for this author. 
Consequently, the analysis assumes away the existence of the current civil
 

war and its potential effects on tenure questions and hence, on reform
 
not be open to anyone
reccminendations. Needless to say, this option will 

wishing to Implement tenure reform measures after the war. 

2 Numbers in brackets refer to cited materials listed at the end of 

the paper. 
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tribes made up 74.9 percent of thenativepopulation (composed of several
 

hundred tribes in 1952/53), the three major groups are the Hausa-Fulani,
 

Yoruba, and ibo concentrated in the itorthern, Western, andEastern Regions
 
-respectively. Together, they made up 62 S percent of the native population
 

in 1952/53 /-6 1-7. Most of the political turmoil In Nigeria today revolves
 

around the Interrelationships of these three groups. The Hausa-Fulanl are
 

predominately Moslem, the Ibos' Christian and the Vorubas are well repre

sented In both religious groups.
 

Between the heavy population centers of these three groups lies a
 

vast middle belt sparsely populated by relatvely baclward minor tribes
 

who have preserved their native religions and customs. Until recently
 

they lived only In Isolated groups In Inaccessible terrain, probably as
 

a 'protectionagainst slave raids. This area has vast agricultural potential
 

but at present is infested with the tsetse fly.
 

The Physica1Environment
 

The following analysis draws largely from Buchanan and Pugh Z-7.7.
 

Nigeria covers 356,669 square miles of tropical West Africa located
 

between 40 and 140 North latitude and borders on the Gulf of Guinea in the
 

South.3 The vast Niger-Benue river system cuts the country roughly Into
 

Northern and Southern halves and then separates the Eastern Region from
 

the Wasest and Midwest while flowing down to the AtlanticOcean. Roughly,
 

about%one-hal f of 'the land area, princlpall-tyalong the coast and the great
 

river valleys, is Inss than I000 feet in elevation, Most of the rest lies.
 

betweein 1,000 and 2,000 feet, while the Jos plateau in the center of the
 

Northern region and the Eastern Border areas associated with the Cameroon.'
 

mountains lie between 2,000 andiO4,000 feet for:the most part.
 

3
 
Texas has an area of 267,339 square mlles and France 212,736. 

Approximate latitudes: lilanil Florida'260 N., Panama Canal, 90 N. 
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Cliattcally, the year may be.broadly divided into a rainy season
 

lasting from approximately April until November and a dry season from
 

November through March, The rainy season Ina typical year istwo-peaked
 

inthe South with a relative diminution of rainfall inAugust, and single

peaked Inthe North with the peak rainfall occurring InAugust. During
 

the dry season the dry, dust-laden Harmattan wind blows across Nigeria
 

from the Northeast bringing overcast days and cooler temperatures. Its
 

effects progressively diminish from North to South,
 

Mean rainfall for the approximately seven month rainy season varies
 

from over 140.-to between 20 and 40 inches, as one moves from South to
 

North, Inthe five month dry season Itvaries from more than 20 to zero
 

Inches respectively, ItIs Important to note that roughly the top one

third of the country has four to five months with no rainfall at all.
 

Temperatures and humidity vary as one would expect) with the coastal
 

areas having a hot, humid climate with less variation than the North,
 

which has both higher and lower temperatures and lower humidity. Annual
 

mean relative humidity varies South to North from over 30 to under 30.
 

Highest and lowest monthly mean temperatures vary from .about 900 and 700
 

Fahrenheit inthe extreme South to over 1050 and under 550 inthe extreme
 

North.
 

Vegetation varies instep with the climate and may be divided Into
 

threemajor zones: the swamp forests of the coastal-belt, the high forests
 

of the humid South and the savannah of the subhumid Middle Belt and North.
 

Much of the'natural vegetation Inthe high forest zone has been replaced'.
 

:by derived savannah*, and inparticular a Iarge'partof the rain forest
 

of Iboland has been replacod by oil-palm, This change results from traditional
 

bush fallow agricultural practices associated with population pressure
 

and the development of oil-palm as a cash crop.
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Historical Develonment of Ariculture
 

.Iuchof the following description comes from Fiskvlk/7247.
 

The hlstorical development of both the domestic and export sectors of 

'igerlia's agri cultural -economy has been condi tioned to a,-large extent . by 

thie'variations In the natural environment. The consequences have been 
fortunate in termsof diversification Of the export crop base and unfor

tunate In terms of nutrition In the South. The Southern subsistence
 

economy exists in tsetse fly Infested areas and Is based on root as-opposed 

to cereal crops. This situation results In •poorer diets, especially as 

regards animaI and vegetable protein content. 

As early as the seventeenth centurytrade with Western Europe arid 

across the Sahara desert was established by the-native peoples of Nigeria. 

Even prior to the colonial period, spices) Ivory., and palm-oil were carried 

by Portuguese and English merchant ships to Western Europe from Nigeria. 

In the eighteenth century, however: slaves became the most Important 

Item of export until .the slave trade'was finally declared Illegal by Great 

Britain in 1807. Afte'r that, the patrol s; of the Royal Navy made the slave 

.:,trade increasingly less profitable and trade In palm-oil became far more
 

-Important.,
 

" Palm-oll exports grew rapidly in.the flrst .half. of the nineteenth 

century and. palm-oll was still the most -Important export in 1900, when, 

it occounted for 82 percent of total exports. Rubber was of great Importance 

In the latteryears of the lgth'century., reaching a pealk, In 1895 after' 

..which it declined rapidly In importance because of tapping damage to ,the
 

trees. Thus the nIneteenth century export trade was domInated by oil
 

palm.and rubber products obtained from wild trees.,
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Not until- after 191l14.,when.good raIlway connections from the coast
 

to the Northern Region were completed,; did the region make a substantial
 

contribution to the export trade. Then groundnuts, and to a lesser extent
 

hides and skins, became Important exports from the North. Cocoa exports
 

became important about 1920 when cocoa began to replace cotton production
 

in 1Western Nigeria because itwas more profitable. Cotton production
 

shifted to the North.
 

Thus the first half of the twentieth century saw some major changes In
 

the agricultural export economy take-place, with the North entering the
 

picture with.groundnuts, hides and skins, and then cotton. Inthe meantime,
 

the West switched from cotton Lo cocoa and the Midwestern region was
 

again becoming important In rubber. The East remained the center for oil

palm production and exports.
 

By the eve of World Wlar I, palm produce, cocoa, and groundnuts
 

dominated Nigerian exports, accounting for a little over 69 percent of
 

total value of exports for the years 1937 and 1938 combined. The rest
 

of the exports were other agricultural products and mineral raw materials
 

such as conl and tin. Inthe 1960's the relative importance of agricultural
 

expOorts In Nigerian trade has begun to decline rapidly because of the
 

Increasing petroleum production for export.
 

At the same time, farmers throughout Nigeria were grcwing most of
 

the food for their own consumption Ina subsistence a.riculture which
 

existed side by side with the developing cash economy for export crops.
 

Here again specialization occurred on a regional basis In line with natural
 

wconditons
with the South growing primarlly tuber and.root crops while the,.
 

Nor'th raised cereal grains and cattle. The Fulani are the traditional 
cattle, raisers and horders of the.North who supply most of the beef eatcn 

Intho Southern urban areas.
 



This circumstance has resulted in an agricultural e onomy w, ch
 
7Buchanan a.basc subs Istence economy
and Pugh L/7jdescribe as. fol ows: 


exists everywhere,: being most'Important in the naccessibl e parts of the
 

Middle Belt and"least Important inthe cocoa-growing areas of Yorubaland in
 

the west. An Internal exchange economy Isbased on the contrasting environ

ments'of North and South. The North contributes basic food stuffs such
 

as guinea corn,, groundnuts (peanuts), and cattle; yams are produced in
 

the: Middle Belt; and palm-oll, as well as specialized crops such as rice
 

and!sugar. come frbm .theSouth. Finally, a peasant export economy based
 

on.annual crops such as groundnuts and cotton inthe North and tree crops
 

such as cocoa, rubber, and oil palm inthe South exists along side the
 

domestic food economy.
 

An Anatomy of Present Dav NiqerTan Farms
 

As.indicated, the composition of Nigerian agriculture changes as one
 

moves north. Southern Nigeria produces yams, cocoyams, cassava, malze,
 

melons, beans, rice, some groundnuts, and palm oil for domestic consumption.
 

Major export crops are oil .palm products, rubber, and cocoa with production
 

concentrated Inthe Eastern, Midwestern, and Western Regions respectively.
 

In'the North, cereals'tnd "to'replace tubers Indomestic consumption and
 

principal crops are guInea corn, molze., millet, rice, and groundnuts.
 

Groundnuts,. cotton, and hides are Important exports from the North.
 

Household goats, sheep,:and chickens are common,in reural "areas of both 

the North :and the South, while most of'Nigeria's,cattle are herded by the
 

nomadic Fulani of the North, Donkeys and riding horses are also common
 

inthe North., Tables :Iand 2 summarize these regional relatlonshlps for
 

the major. food items of dcmostic conSUmption exccpt for palm oil. Most
 

of: the palm oII produced-cones from wild triees, and it Is a very Important
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constituent of the local diet Inthe South.
 

Table 1. Nigerian Farmers Growing Each Crop as Percentage of
 
Total Farmers In the Region, 1963/64.
 

Crop North East West a
 

Guinea Corn 71.2 3.7 

Millet 55.1 -- 0.1 

Groundnut 27.2 6.7 2.3 

Yams 20.5 83.6 53.6 

Maize 5.0 56.3 51.0
 

Cassava 18.5 73.6 54,9
 

Beans 48.1 4.0 5.8
 

Cocoyam -- 50.4 1O.6
 

Melon 2.3 16.1 6.9
 

a Includes Midwest.
 

Source: Rural Eccncmlc Survey, Federal Office of Statistics, Lagos Z-637. 



IU. 

Nigerian Households Having LIvestock as Percentage 
of,


Table 2 

Total Rural Households In the Regions, June 1963. 

Kind of Livestock North East f West. 

Any kind 85.8 77.8: I 7 8 

Poultry 69,0 66.7 63.7 

Goats 4 4857'8,9 39A 

Sheep :25.7 12,7 18.6 

Cattle 14.8" 2.7 1.3 

Pigs 1 7 1.2 3.3 

Horses 6.2 "--

Donikeys 21.9 ---

Came ls 0.3 "" 

8 Includes Midwest. 

b Does not Include cattle of the nomadic Fulani cattle herders.
 

Thus the preponderance of the Northern Region Incattle Isgrossly understat
 
Inthe table. Buchanan and Pugh state that 90% of Nigeria's cattle are 
foomd In the North and that 95% of these probably belong to nomadic 
Fulani L-7I, P. 1217. 

Source: Rural Economic Survey, Federal Office of Statistlcs, Lagos
 
f63 7 

The size of farms Is substantially larger for the North than for 

the other regions, as shown by the figures inthe last: row, of Table 3. 

One basic explanation for this is generally higher population densIty tn 

the, South, resulting 'in more pressure on the land. Another important factor 

,Is the much greater difficulty In clearing the land for "bush, fal low" 

agnricultIure in tie South. -Thls Isassociated with interplanting of several 



crops in the same field as opposed to the more extenslve monoculture pattern
 

prevalent in,some parts of the North.
 

Peasant Smallholder and Commercial Production
 

Commercialized agriculture occurs on a considerable number of larger
 

farms in the North producing guinea corn, maize) millet, rice, groundnuts,
 

or cotton. In the South there are some oil palmy rubber, and cocoa planta

tions.,
 

By far the largest part of Nigerian agricultural production comes from
 

so-called "peasant," as opposed to commercial., farming operations.4 This
 

can be seen by Inspection of Table 4, where any acreage listed as under
 

Improved planting conditions isarbitrarily considered to be non-peasant.
 

Of coursej virtually all the other crops produced primarily for domestic
 

consumption are produced by peasant farmers.
 

Table 4 shows the preponderance of each region In the production of
 

each major crop to which the FAO devoted a full chapter In their compre

hensive development report,
5
 

4For purposes of this report, "peasant" simply Indicates a way of
 
life based on traditional farming practices as opposed to agriculture
 
conducted as part of a government farm settlement or modern plantation.
 

5 Food and Agricultural Organization of thc United Nations, Agricul
tural Development in Nigeria, 1965-1980 (Rome: 1966) /-26_7. Figures
 
and discussions of overall Nigerian agricultural development in the
 
following chapters are based on this report unless otherwise noted. It
 
contains over 500 eight by eleven Inch pages of fine print text and tables,
 
Regarding Nigerian agriculture, It Is almost encyclopedic in terms of
 
scope and coverage while understandibly lacking In depth on any particular
 
aspect of the subject.
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Table 3. Regional 'Perccntage Distribution of Number of Fermers-and 
'Area Farmed, by Farm Size in 1963. 

bi b 
Size of farm In North East estb North East Westb 
acres (ipper Percentagie Total Area
 
limits excluded)a Percentaoe Total Farmers Farmed 

Under .25 1.0 21.4 6.2. -- 2.4 1.5 

.25 to,50 3.1 20.9 13.9 .3 6.1 5.0 

.50;,to 1.00 8.7 20,8 24.6 1.5 12.0 12.5 

1.00 to 2.5 28.1 24.5 33.3 11.3 31.7 29.3
 

27.9 8.1 16.9 22.3 21.9 29.2
2.50 to 5.00 


3.8 4.4 35.7 20.5 16.2
5.00 to 10.00 21.9 


10.00 and over 9.3 0.5 0.7 28.8 5.4 6.2
 

Under 2.50 40.9 87.6 78.0 13.1 52.2 48.3 

a Size of farm refers to the total land area actually under culti

vation.
 

b Includes Midwest.
 

Source: Compiled from Tables '2-3, 2-4, anld 2-5, in Economic Indicators 
Vol. 2, No. II (Lagos: Federal Office.of Statistics, November 1966) /2 / 

http:Office.of
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Table 4. Areas of Major Export Crops: Total (un-improved peasant plus
 
Improved) and Under Improved Conditions, by Regions, 1961/62.
 

(Thousands of Acres)
 

Groundnut:
Cocoa Oil-palm Rubber Cotton 

Ira- IIIa- Ira- Ira- Ira-

Region Total proved Total proved Total proved Total proved Total proved
 

North 970 17 2,900 0 

East 37 3 2,808 8 34 13 

West 1,415 7 1,811 11 18 15 

Midwest 39 0 514 14 413 13 

Total 1,491 10 5,133 33 465 41 970 17 2,908 


a 1962/63. Also, a small amount of groundnut production occurs in
 

the Southern Regions. FAO estimates this at about 2.2% of total production
 
for 1962--see FAO source below, p. 161.
 

Source: Food and Agricultural Organization of the United Nations, 
Agricultural Develohment in Niqerla 1965-1980 (Rcme: 1966) /726J 
compiled from various tables in Part D. appendices and table annexes. 
All figures rounded to nearest thousand.
 

Of the total of 10,967,000 acres planted to the five crops in 1961/62, 

less than one percent was planted under Improved conditions. For the
 

three tree crops, with a total of 7,.)89)000 acres, the improved planting
 

percentage Is just over one. Even with a rapid Increase In the absolute
 

total acreage under Improved conditions, the traditional peasant production
 

will clearly predomrnate for a long time to come even In the export sector.
 

0 



Three lmportant Observations' 

Three Important observations on Nigerian agriculture as a,,w.whole can, 

be made. First, Nigeria's agricultural base is'well diversified and there

..'fore not overly dependent on the world market situation) disease control, 

or other factors which might affect a given export crop in a given year. 

Thus, the overall stability of the economy is much greater than In a country
 

,largely dependent on one export crop. Secondly, the entire agricultural
 

economy is based on indigenousAf-rican peasant producers both for domestic
 

and export production. This has resulted partly from British colonial land
 

policy which stressed development of agriculture by the native, population, 

and probably also from the geterally Inhospitable climate which prevented
 

penetration and establishment by expatriate immigrant farmers.
 

Thirdly there Is consequently no expatriate farmer problem to consider,
 

and the very fact of an agricultural system based on peasant production
 

forces the policy maker to give major attention to the problems and needs 

of these peasant producers.
 

While there are slgnlficant variations in all aspects of the environment
 

throughout Nigeria, the basic facts of rapid population growth, high
 

dependence on agriculture for a living, and generally low Incomes are common
 

to all parts. The effects of agricultural 'development on the lives of every 

Individual will be very important) either directly or Indirectly.
 

Future Aqricultural Development
 

The FAO's overall agricultural development strategy for Nigerta E267,
 

as intorpreted by this author, might be summarIzed as follows: at present 

thore exist concentrated nuclei of population, farming by traditional methods
 

and producing primarily but not exclusivelycrops' for thir own subsistence. 
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Population pressure is constantly reducing fallow periods, resulting In,
 

destriction of the soil and reduced yields In the face of an ever

growing number of mouths to be fed and hands to be employed, The
 

existence of vast, free, potentially highly productive areas, especially
 

in the so-called "middle belt,1" provides a natural and appropriate
 

solution to a situation that cannot continue if present standards of
 

living are to be maintained, let alone improved.
 

Viewed thus--with good dry land plentiful, capital scarce) and
 

unemployment a very serious problem--the roles of irrigation and heavy
 

mechanized equipment which are capital intensive are played down. Instead,
 

emphasis falls on measures such as hand tools, fertilizers) new varieties,
 

etc. which will allow greater numbers of people to be employed.
 

These new inputs are to be Introduced In a way that will provide
 

the farmers with motivations and skills within an improved institutional
 

framework, so that they are able to Increase their productivity, Incomes,
 

and employment of new and more expensive technology in the future.
 

In other words, the base for a fully modernized commercial agricultural
 

system of the future Is to be laid simultaneously while the more immediate
 

and specific goals of the development plans are being met.
 

One might describe the relationships and Interdependence of three
 

major obstacles to success In the following way: 1) Elimination of the
 

tsetse fly, which inhabits most of the country, Is necessary to have 

even the possibility of success. Even if once eliminated, it will return
 

unless the cleared areas are occupied. 2) In order for the settlement of 

the new areas and rehabilitation of old ones to take place successfully 

in the context of long run economic development, the present mixed cropping 

system under bush fa!low must be replaced by permanent systems of 
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agriculture based primarily on nMonocultural practices. 3)This'change

over to a system of permanent cultivatIon farming cannot be successful
 
unless appropriatO changes Inthe traditional institutional envlr6nment
 

especially land tenure, are Incorporated. These changes must provide the
 
cultivator more permanent::rights in,and therefore Incentives to Improve,
 

the land he cultivates as well as making the use of Improved technology
 

economically rational by elimlnation of fragmented holdings and other
 

limitations to its use,
 

All three obstacles must be overcome ifthe basic ccnditions for an
 

ongoing modern agricultural sector are to be successfully established.
 



Ii. TRAOITIONAL INSTITUTIONS AND AGRICULTURAL DEVELOPMENT 

The less-developed-world is clearly losing the capacity
 
to feed Itself; stated otherwise) a grcwing share of the Increase
 
in population isbeing sustained by food shipments from the
 
developed regions, largely from the United States under the Food
 
for Peace program /6, p. 4i7.
 

Most of the world's less-developed countries can sufficiently
 
Increase their food and fiber production within the next 10
 
or 20 years to satisfy their increases indemand, and still have
 
enough surplus to contribute substantially--through trade and
 
nonfarm employment--to their general economic development /-80, p. i87
 

These two quotations, both published by the United States Department
 

of Agriculture (USDA) in 1965, seem on the surface almost contradictory.
 

Yet the contradiction ismore apparent than real. The quotations represent
 

a grim paradox rather than a contradiction--the paradoxical and tragic
 

gap between potential and actual performance of the agricultural sectors
 

of the economies of the developing world. Part of the reason for this gap
 

may well be another gap In development programs for agriculture.
 

In the words of Arthur Niehoff, a social scientist recently returned
 

from Eastern Nigeria:
 

The advanced induqtrial nations have become Involved In
 
vast efforts to assist the less fortunate nations to speed up the
 
process of change in their own countries. Basically, they have
 
tried to do this in two ways: economically and technically.
 
The economic approach has been to analyze the means of production,
 
distribution, and consumption of wealth In the receiving nations
 
and attempt to improve these systems by transferring considerable 
amounts of money or goods to develop those sectors that are deemed 
essential for sparking economic growth. . . . The other approach 
has been to try to transfer technical lkncw-hcw, on the reasonable 
assumption that technical lkncwledge has made the industrial nations 
rich and that other nations are not rich because they lack such 
expertise. . . . It is our belief that there isa third ccmponent 
which has too often been hicqlected, but which isequally necessary 
to Induce chane in the nonindustrial nations. This is the socio
cultural conponont ,which means simply that technical know-how 
and econcmic patterns are imbedded in cultural systems, elaborate 
patterns of customs and belieFs which can either act as sanctions or 
barriers to technical or econcmic :hange. (Italics added) L 60, p. 3/. 



Two Paths to.Aqrlcultural oevelopment..
 

Speaking hypothetically and in the broadest tei-ms, there are two
 

opposed courses of action that can be. attempted to solve the problem'of,..
 

increasing agricultural output as well as to mitigate the irelated
 

i uItural system
migration proble. ,Fi'rst, one -can *ignore the ex I s ti ng agri 


entirely and replace 1t with a completely new one. S cond, one canattempt
 

to use the existing system as the base on which to build'an improved system.
 

Nigeria has attempted on a small scale to ignore, the traditional
 

system y,.way of farm-settlement schemes., These have been unsuccessful
 

7

from both soci.al and economic standpoints. /-25._


In summarizing the Nigerian experience FAO concludes:
 

The capital outlay per settler on the present Farm Settlement
 

Schemes, renders it impossible for them to make any contribution
 
to the employment problem in a country where the population is
 

growing at the rate of some 1.1 to 1.4 million per annum. So far,
 
there'has been little to learn by adjacent farm.rs from the existing
 

settlements and results from another major aim of the Schemes--the
 
creation of a prosperous and enlightened class of farmers from
 
primary school-leavers--have been negative and expensive. In the
 

meantime, the improvement of standards on the very large numbers of
 
existing smallholdings has been largely neglected / 26, p. 3477.
 

This lack of success is not peculiar to Nigeria, according to a
 

recent comprehensive stu,';y of tropical African agriculture:
 

it is noteworthy that the many large schemes launched by
 

governments have not In the aggregate made a very significant
 
contribution to development. These schemes have ranged from settle-,
 
ment projects, with or without irrigation, to largu-scale state or
 

quasi-cooperative farming and have usually entailed heavy investment
 
and management costs. Many have proved failures, and others, 'ith
 
relatively few exceptions, h-ve enjoyed but limited success. By
 
and large it has been the individual farmers working within a gradual )
 
changing traditional environment who have accounted for most of
 
whatever progress has been achieved / 15, p. 221/. 

It seems that for Nigeria to achieve its social and .economic objectivel
 

regarding agriculture, the most appropriate place. to concontrate efforts
 

Is on the existing base con'sistingof traditional peasant agricultural
 

smalholdings.
 



The two routes' to agricultural development indCated above might be
 

~;characterized as the "farm setItlement scheme r:oute" and the "improving
 

existing peasant agriculture route." Past efforts along either route have
 

streisd the technological and conventional economic aspects of the
 

development process at the expense of the soclo-cultural components of
 

the existing agricultural system and its Indigenous institutional framework.
 

The flrst approach obviates the necessity of dealing with these aspects
 

of the problem, while the second, by design or default, tries to Ignore
 

them. No doubt InAfrica this exclusion occurs to a large extent because
 

of the backgrounds of the personnel, both foreign and indigenous, who run
 

the programs, and the general institutional framework within which they
 

work. The personnel are trained InWestern universities and work In an
 

Institutional and administrativo framework originally designed by Westerners
 

fbr colonial purposes. Thus a group of Institutions and people trained
 

to operate within these institutions, all based on the long evolutionary
 

experience of one culture, issuperimposed on a vastly different culture.
 

The colonial governments could adopt either of the above routes and
 

avoid or Ignore the traditionae systems because of their limited alms
 

regarding the development of the colony. They could pursue the "farm
 

settlement" route as they did In parts of East Africa because they Imported
 

the farmers from Western Europe and hence imported the corresponding skills,
 

attitudes, and cultural values along with them. Or, as inWest Africa,
 

they could concern themselves only with the final links In the marketing
 

chain of indigenous middlemen since they were primari y concerned with
 

export crops, /39/. 

The governments of the'ncwly Independent nations of,Africa are in 

no nnposiionqto Theirfllow elther course. :goas and aspirations for
 





one hand, economic analyis of land tenure as-an institutionmay be
 

lin)ited almost solely to questions concerned with efficiency of production.
 

As such, analysis isconfined primarily to questions of farm,sIze, frag

mentation, and other physical manifestations of tenure, especially as
 

they influence the econcmic feasibility of the transfer of technology. 

The producer is considered out of context as an Individual "economic man,"
 

and his-motlvatlons are considered adequately accounted for by a narrow
 

consideration of costs and returns pertaining to the particular measure
 

or input under,consideration.
 

Another'type of analysis involves the study of the aspects of tenure
 

-which have to do with motivations and Interpersonal relbtionshlp among.
 

members of society--in other'words, the analysis of those institutions of
 

the society regarding land tenure that sanction the expansion or the
 

ilmitation of economic opportunities for the Individual prcducer.
 

Since the actual producer Is the linchpin of the entire development 

effort, it seems logical that every effort be made to study all facets 

of.his environment that have a reasonably direct bearing on his life and 

therefore on his Incentives to work. Unfortunately, for whatever reasons, 

thls type cr research is generally not represented in development efforts. 

The iproducer, Is Implicitly treated as an entity somehow divorced or 

extracted from his environmental surroundings. 

Apparently no one Is available whose expertise lies in the mutual 

adapting of the requirements of new technology.and the ongoing traditional 

oconomry.; ideally perhaps, a team Including a social anthropologist or 

a rural soclologist and an agrIcu.ltural economist might,provide the 

necessary expertIse for this sort of research." Be that as it may, what, 

follows Is an attempt by the author to "fill the gap" regarding land 

tenure as it functions in Ibo society. 
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Selectionof Ibo LandTenure for.Analiysls.
 
Land tenure obviously is:ony :one t
I ofthe iprtan nsitutonal
 

p ftnt I u' on.'al,,I 

for deta Iled analys I s.
 aspects" of development which might be sIngled .tOut,'. 


It1is, however, a uniquely fundamental cornerstone of traditional societies
 

everywhere in the underdeveloped world and nowhere more so than ln Africa,
 

Ina comment that perhaps comes closest to summing up the heart of the
 

matter,) Barraclough says:
 

land ownership in traditional societies Is practically
 
synonymous with control of labor, wealth, social prestige, and
 
political pcwer in the classical Weberian sense of the ability to
 
make others do one's will. As economic growth gets under way,
 
pressures mount to change the distribution of power, status, wealth,
 
and income legitImized by owning lzind. The Institutions ragulating
 
land tenure, however, tend to be extremely rigid, . . . L 3, p. 263j.
 

inaddition, there appears to be a particular need to study African
 

tenure systems.
 

Discussions of land reform and tenure generally center on
 
conditions inAsia and Latin America. The argument usually turns
 
on conflicts of Interest between landlords and tenants and on the
 
disincentives that flow from these relationships and depress agrl
cultural production. The equally urgent land tenure problems of
 
sub-Saharan Africa are therefore bypassed since these conditions
 
do not fit the Africar. situation.... InNigeria at least Itwould
 
be a mistake to push other research and development of Institutions
 
very far without attention to the fundamental problem of land tenure.
 
Conditions in Asia and Latin America have not revealed insights
 
for solving this problem InAfrica / 33, pp. 101-1037.
 

Land tenure is thus reconjzed" as an Important limitation on economic
 

development inNigeria. This recognition only states the obvious, since
 

landis a major Input in the production process of any agriculture and
 

increasingly so the closer one approaches'a condition of subsistence
 

.agriculture, where capital Inputs are few and..primi.tive and land and labor
 

make up the -bulk of ,the.Inputs in+the.production process., Furthermore,
 

the closer one approaches traditional as opposed to.modern society,.they
 

'
 more Intimate and Inclusive become the relationships ofVland to the rest
 



of the society. ,,Land tenure, wrote Kenyatta, is 'the most important
 

factor In the social, pclHitical, religious and economic life of the
 

tribe'" F38, p. 141_7. 

Thus innovations necessary for economic development, and especially
 

measures affecting land tenure, go to the very heart of the entire
 

traditional mode of life Inall its aspects,.a mode of life designed for
 

survival of the group--not for the Introduction of modern technology.
 

Itwould indeed by too marvelous to be true ifa tenure system designed
 

for the former purpose, Irrespective of technical considerations, presented
 

no bottlenecks or needed only minor and simple revisions to adapt It to
 

the requirements of modern agriculture. 
This system is further complicated
 

InAfrica by group ownership of the land. Parsons comments:
 

The problem of rewards for investment In land Is especially
complicated in areas where Individualization of ownership has not 
occurred, as in Africa. . . Inprinciple, group ownership can 
no doubt serve as effect!vely as individual oanership as the matrix
of Invesincnts in land Improvement, but only if the Implicit public
purpose in group cwnership Is sufficiently broad-to include develop.. 
ment as well as the security of group survival Z 74, p. 147.
 

A study of traditional land tenure arrangements InAfrica also
 

helps establish guidelines for preventing the development of undue concen

tration of ownership as the traditional tenure arrangements break down
 

chiefs appear to be scaling 

under the Impact of development. The urgency of this sort of "preventative 

medicine" is Indicated by the following comment referring to Nigeria. 

In their role as trustees of such village reserve land some 
it off as their property, . . . These 

signs of converting customary rights In land Into negotiable roperty
rights, if allcwed to continue unrestricted, could lead /-to /a few
large landholders Instead of many small ones. We would Tave-an
 
etplosive situation similar 
to those inAsia and Latin America 
/ 33, p. 103/. 

The basic reason for selecting the Ibos rather than another group " 

Is simp.ly that the author spent most of hls two years among this group, 
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a • . . ... I i: . n;• e't-c m 

te comp exIty of the study
aud--therefore knows It bost. In.additlon 


problem inconjunction wi th the time availab]e for the research Indicate
 

that concentration on one group wil undoubtedlY produce a better product,.
 

6
 
- Population pressure on the land Ismore acute in "Iboland" than 

anywhere else in Nigeria, and perhaps as great as anywhere In the.world
 

(see Section IV). Accordingly, the neef for tenure reform and other measures
 

ismost critical in terms of preventing further deterioration of the
 

already overworked soil.
 

Because African societies vary greatly and importantly from one
 

another, as described in Section V, selection of a particular but numerically
 

important group is far more likely to produce directly useful results than
 

would a general.study, although the findings will also be relevant in
 

varying degrees to other groups In West Africa ifnot beyond.
 

Finally, the analysis of a particular group, while reducing the
 

scope of the study, provides a more concrete example by which to evaluate
 

the problems of land tenure in the developing countries of West Africa.
 

Hopefully, this case study will play some part inproviding knowledge
 

not only about the substance,'of West African tenure problems but also
 

about the missing insJlghts for solving them.
 

6 
Ethnic borders are not co-torminous with political ones. Ibos
 

make up a large portion of the population of adjacent areas of MIidwestern
 

Nigeria and many had migrated from the East during normal times to other
 

parts of the country, particularly to the large urban centers. Hence,
 
':11boland" refers to the geographic area occupied primarily by Ibos (see
 

Map I inSection ) and the term will no longer be placed in quotation 
marks. 



11I. ANALYTICAL PROCEDURE
 

The problem involves examination of the land tenure system to see
 

If in fact it limits the opportunities for significant econcmic advancement 

In farming for an ambitious Individual.
 

Fortunately, the field of economics Includes a body of theory which
 

will lend itself to analysis of the economic aspects of those facets of
 

tenure sometimes considered outside the purview of standard economic
 

analysis. This body of theory is generally referred to as institutional
 

economics. The particular concepts used here are drawn from the Ideas
 

developed by John R. Commons in his formulation of institutional economics.7
 

Basic AssumptionsI
 

The analysis Is based on the follcving assumptions: (1) the individual
 

entreprenuer or farmer is assumed to be rational inhis behav-ior, and
 

specificallyp to be economically motivated within the usual connotation
 

of this concept. That is,he will not knowingly combine his resources
 

Inan Inefficient manner, but within the limits set by his particular
 

preference structure for leisure vs. income) he will attempt to maximize
 

his economic well-being. Furthermore, his adoption or rejection of new
 

technology will be based primarily on his judgement of Its economic
 

risks and feasibility rather than upon other considerations. (2)He is 

assumed to be powerless to effect immediate .or substantial changes in the 

7 Commons' Ideas are succinctly put by Kenneth H. Parsons in "John 
R, 'Commons' Pint of View," Journal of Land and Public Utility Economics,
Vol. XVIII, No. 3 (August, l-791) pp.- 2L6-b_,/75_/. 

An editorial postscript to the article reads as follows: "' It Is a 
magnificent analysis and summary o . I feI Parsons has done very much 
indeed to clarify my arguments with which I have struggled back and forth 
these twenty years." -- John R. Commons, after reading the above manuscript.", 
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"workIng rules of society. He must-accept the current set of working
 

rules as 
glvn and plan his farming activities accordingly. (3) it is
 

assumed that truly arbitrary actions without regard to precedent or
 

customs are 
impossible within the village environment either on the part
 

of an individual or an organized group. 
All transactions and actions must
 

basically conform to the existing working rules. 
 The state, however)
 

because of Its greater power may act in-a relatively more arbitrary manner
 

than" any particular village group. 
 (1,)Any changes in the working rules
 

are marginal In nature. They generally modify rather than replace outright
 

the existing working rules, 
or add new ones at the margin. This moderation
 

Is necessary In particular to provide for the security of future ex

pectations on which Individuals base present actions and transactions.
 

Ample evidence justifies the first assumption (see for example:
 

(52), (25) and (37)) 
 and the other three follow automatically with the
 

acceptance of the exlsting peasant agr'Icultural base as a starting point.
 

Certain of the terms used above and several others require definitions
 

before proceeding further.
 

Definitions of Concepts
 

The purpose here Is to pick and choose among or even to modify
 

concepts to suit the authorl's~needs. 
 This stated purpose should explicitly
 

exclude the possibility of any reader thinking the definitions listed
 

and related discussion are intended In any way to represent a summary
 

statement of Commons' complete "system." 
 Moreover, no particular definition
 

Is intended to represent fully or precisely what Cotmons meant by the
 

concept defined) although the debt of derivation Is obvious.
 



"Our subject-matter Is the transactions of human beings in producing,

acquiring, and rationing wealth by cooperation, conflict) and the rules
 
of the game." / 	 I0, p. 121 7 

a .Individual: 	 " a purposeful discretionary actor. . . 
each Individual is to some degree a center of 
discretion and influence. . .1 / 75, pp. 250-2517 

,Action: 	 The process by which an Individual or group attains 
or refrains from obtaining In part or in full 
the objective Itwills to obtain. 

Every action has three dimensions: performance,

avoidance and forbearance. Performance is the 
positive act of doing something. Performance is 
limited by avoidance and forbearance. Avoidance 
is a choice between alternative possible actions;
 
actions not chosen are avoided. Inany action,
 
the human will forbears from exercising the full 
potential of the physical and mental resources at
 
its command except in an emergency situation.
 

Transaction: 	 ". . . with its participants, is the smallest unit 
of Institutional economics. . . . Transactions . 
are not the 'exchange of commodities,.' in the physical 
sense of 'delivery' they are the alienation and 
acquisition, between individuals, of the riqhts 
of future ownerhsip of physical things) as determined 
by the collective working rules of society. The 
transfcr-of these riahts must therefore be negotiated 
between the parties concerned, according to the 
working rules of society, before labor can produce, 
or consumers can consume, or commodities be physically 
delivered to other persons." / 10, p. 58.7 

Transactions may be classified into three types:

bargaining, managerial, and rationing. Bargaining
 
transactions are the volitional negotiations between
 
individuals deemed legal equals over the terms of
 
alienation of ownership of goods and services.
 
Managerial transactions occur under a comnand
obedience relationship and pertain to the production
 
of wealth. Rationing transactions are the rationing
 
and Interpersonal distribution of wealth as dictated
 
to Individuals by an authority superior to them
 
in law.
 

Workins Rules: "The working rules . . . determine for individuals 
the limits of . . . correlative and reciprocal 
econonic relationships . . ..whatever their differences 
and different names, they L working rules / have this 
similarity, that they Indicate what individuals can, 
must., or may, do or not do, enforced by Collective 
Sanctions." / 10 pp. 70-71 / 
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?Collective action in restraint, llberatlon, 
and expansion of individual action.", L. .O0"p. 737 

the way from unorganized
"Collective action ranges all 

Custom to the many organized Going Concerns . . *
 

of them Ismore or less coritrol Of
common to all 

Individual action by collective action
 
Collective action ismore than control of individual
 

* aactlon-.it is, by the very act of contro.I* 
of individual action from coercion,
 

duress, discrlmination, or unfair competition) by
 

means of restraints placed on other individuals."
 
/-10, pp. 70 and 73L/..
 

"Inmost general ternis, a going concern Isan
 
organization of coordinated activity; It Is collective 
behavior with a comnon purpose, and a collective 
will, governed by common working rules.'.' L 75Y p. 254/ 

= , going concerns have two parts . .. We name 
the one a Going Plant, or the expected technological 
control .over nature. The other Is a Going Business, 

tho expected succession of transactions, 

applicable to conflict of interests, mutual dependence, 
and the working rules which bring order out of 

' conflict. L 10) p. 6207 
"Sanctions are collective Inducements applied to
 
•individuals by the concern which controls, liberates,
 
and expands their Individual actions, by controlling,
 
libe'rating, and enforcing their persuasions, coercions,
 
commands, obedience arguments, and pleadings...
 
sanctions are distinguishable as moral, economic, and
 

-legal or physical sanctions, depending upon the
 
kind of concern which exercises control. The
 
legal sanction isviolence, or threatened violence,
 
and the concern Is the State. The other sanctions
 
are extra-legal.' The moral or ethical sanction
 
Ismere opinion, enforced by such concerns as
 
churches, social clubs, and ethical associations..
 

a 'code ofethics' whose enforcement rests only on
 collective o2lnlon of the members, if not
 

supported by economic or legal penalties o7r"rewards.
 
The economic sanctions are enforced by such organi

zations as trade unions . . . cartels, through the
 
sanctions of profit or loss, employment or
 
unemployment, or other economic gain or deprivation,
 
but without violence." / 0, pp. 77 and 79_/
 

http:actlon-.it
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Sovereignty: 	 ". ,collective action In control of violence. . .. 

Sovereignty Ismonopolization of violence. ,
L/and_/ relates to the use of force toward legal 
inferiors by their superiors . ." l /12, p. 74J 

"The principle of sovereignty relates to expected
 
repetition in use of this force. It Is the similarity 
of action in what the sheriff or other officials may 
do if the authoritzitivc working rules arc violated." 
L 75, p. '50_ 

Customs: 	 "Customs cannot be changed radically or suddenly, since
 
they arise from the most elementary fact of living 
creatures, Instinct and Habit, which are the more 
repetition of acts found by experience to be 
preservative of life, of enjoyment, and of survival. 
This repetition goes from one generation to another 
In such a way that custom is analogous to heredity. 

But custom Ismore than habit. It is the social
 
habit which creates individual habit. We do not 
start as isolated individuals - we start in infancy 
with discipline and obedience, and we continue as
 
members of concerns already going, so that conformity 
to repeated and duplicated practices . . . Is the 
only way to obtain life, liberty, and property wIth 
ease, safety, a-id consent." / i10, pp. 44-452 

Status, riqhts 
and security: "To the extent that the state imposes duties on all 

other persons, we have rights. In terms of status, 
to the extent that other persons are under duties: 
I am In the status of security . . ccn~mcnsurate 
with my rights. However, beyond these reolttionships 
there is the status relationship of lberty-exposurc, 
To the extent that other persons are under no oblli
gation or duty to respect myperson or property I am 
exposed to their 	liberty."_/ 75, pp. 2-4!.-255 / 

Property: 	 "The term 'property' cannot be defined except by 
defining all the 	activities which individuals and
 
the comiunity arc at liberty or required to do or
 
not to do, with reference to the object claimed
 
as property." L-10, p. 74_7 

Proeerty 
Rights: "Property Is an objectfheld for the owner's e:xcluslve 

use, sale or disposal. But property rights are the
 
social relations 	which the state vests in the cwner of 
property. Again, these rights are created only by 
the imposition of duties upon other persons. ,Thus,
 
property rights are literally social relationships 
stabilized according to law. When one buys property
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he really buys rights to property; and when heobuys 
the rights to property he is buying the. expectation 
that the state will use Its potfr; to support the 
purchasor's claims to the property." L-75, p. 255/ 

Land-Tenure: 	 "There isactually an identity between Income 
distribution and the institutional arrangements that 
provide individuals accessibility to the annual 
income stream. These institutional arrangcmcnts we 
call tenure factors--broadly defined. Access to the 
fu'vure stream of income Inany society has two 
dimensions: (i) the initial access route, and (2)
the continued security of such access."_/ 13, .2487 

Accordingly, land tenure may be broadly defined as
 
the working rules of society as they determine the
 
access to and the continuod security of such access
 
to the future stream of Income derivable from the
 
use of the land for economically productive purposes.
 
For this study, the scope of economically productive
 
purposes is restricted to agricultural production.
 

"Ifone word were to Le taken as describing the nature of the economy, 
or society generally, in Cominons' formulation, Itwould probably be
 
organization . , . The essent:iai point would be that, as organization, 
the social structure would be the resultant of and embodiment of the 
designs, purposes and activities of human beings who had lived and worked 
In It." Z 75, p. 2477 

These concepts are set forth to establish an appropriate frame of
 

reference within 	which to. interpret the meaning.and significance of the
 

empirical evidence to be presented.
 

Commons developed these, concepts partly Inorder to understand the
 

ways inwhich society controls, by means of collective action, individual
 

action Ina modern industrial society.
 

However, his concepts cover functions which must be performed in any. 

society;.: They 'can be readily related to a universe consisting of an Ibo 

village, In which the national state Is vlewed primarily as.an external 

influence affecting the village environment, For example, the exercise 

of sovereignty-the control of violence'by collective action--may not be 

as completely ronopolIzed.by the formal Insttutional apparatus of the 
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state inan African village as it is in a town inthe United States.
 

Nevertheless, anytime the limit of avoidance for action Isenforced by the
 

potential or actual exercise of the sanction of physical power (violence),
 

the principle of sovereignty is being employed. This would be true even
 

though the violation only involved breaking a long standing custom rather
 

than a formalized legal ordinance. The key consideration is that the
 

violence, potential or actual, is sanctioned by the working rules of the
 

society (a going concern) rather than forbidden by them.
 

The Study Universe
 

The major components of this universe are: the nuclear family unit
 

headed by the Individual entrepreneur (farming family head), other insti

tutions and individuals within the society, the society as a whole (the
 

village), and the state, The components are related to each other, for
 

purposes of this analysis, by means of transactions which take place
 

within the.working rules of the land tenure system. Land tenure isvery
 

broadly defined as the working rules of society as they determine the
 

access to and security of a future stream of income dlriveJ From the use
 

of the land. Collective action enforces thes . workioa.j ru.. by moans 

of sanctions which define the ll'mtts of avoic.'nce for individual action.
 

Within these limits individuals act in order to obtain the objectives of
 

their respective wills, that Is, In ord.ar to make a *Iiving. This universe 

of relationships is illustrated in Figure 1, the basc mod-d diagram., 

Circles are employed in the diagram to give an impression of the all

pervasiveness of the "'seamless web' of socict:y," as Pars::s calls it 

/75, p. 2487. The relative sizes of the difforen.t cIrclcs In the diagram 
-are not accidental; rather they represent different lovels of power, il l ed 

by the variation in kind and degree of power of the sanctions wh Ich. 
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different-entitles can command, Thus, the indtvidual (farmer) usually
 

has less "power" than most organized groups he transacts wIth, although.
 

he may be able to exert a certain degree of economic coercion.:in addition
 

to "moral suasion" when bargaining with another individual. who is In a
 

fortunate economic position.
 

Society as a whole, here represented by the village, conditions by
 

ItS'working rules the entire environment Inwhich individuals and/or gjroups
 

within Its sphere of Influence act and transact. The state Is shown
 

exerting Its influence from outside the village through Its sovereignty
 

by,means of which it exercises the sanctlor of physical power (violence).
 

Within the villagep varlous going concerns (institutions or organlzations)
 

and'individuals transact with each other in carrying on the everyday business
 

of society. Through these transactions--bargaining) managerial and ,
 

rationing--sanctioned by the working rules of society, wills--collective
 

and individual--are harmonized. The working rules and related sanctions
 

perform the vital functions, w-ithout which anarchy would reign, of stabllizln.
 

inter-personal, relationships, resolving confI1cts of Interest, and providing
 

for the security of future expectations. Every institution Involved. in this
 

process, from the nuclear family unit up to the state itself, Is a going
 

concern with Its own set of working rules and Its own set of'sanctlons
 

to back them up.
 

The results of these transactions are actions, again both collective
 

.
and Individual, to produce the goods and services of society and-to 

distribute (allocate) them among its members. Here agaln, both collective 

and Individual acting, I.e., performing, avoldlng.,and forbearing, takes 

place in accordance wlth the working rules ofrsociety,. 

The .gongconcern on which our analysis ,focuses is the nuclear family 

unit ,enggedIn.farmlng, as represented by the family head--an Individual 
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discretionary actQr. The graphic presentation of th nuclearfaringis 


farmily.,unit ihas, been enlarged Inscale and projected. to the side of .the' 

village. In the model diagram in orde.r to illustrateit in more detail, 

Like all institUtIons in Commons' formulation, it.consists of a going, 

plant 3nda going business which together make up the going concern.
 

Within the going plant the- resourcor; of land, labor, and capital, are 

combined in productive actions. Tne rewards or, products 'of these actions 

may be allocated among the family members for consumption directly or by
mens of: h

means of exchange for purchasing power with which to obtain other gods 

and 'rvices., dtherwise, they are withheld from them so that they may be 
reinvested in the noxt production cycle either directly or by means of 

exchange for other inputs,. For the sake of sfmplicity,; let us ignore the 

fact that barga inIng transactions, however, subtle, actually take place 

even among the family members and look upon the nuclear family unit as 

an organic whole controllbd by the will of the head. Therefore most;sof 

the -transactions in the production of wealth In the going plant take on a 

managerial nature, and most of the. transacticns regarding the use of this 

wealth are of a rationing nature. 

The other half of our going concern, the going business, involves 

the transactions of our nuclear unit, usually as represented by the family 

head, with the rest of the .world," The limits of avoidance enforced by 

the sanctions of the v rous other going concernb with which our household. 

head. transacts,o Including th'. extended family, determine the outer 

dimensions off the "economic space" within which hoes in a status of 

liberty-exposure, Vithin these limits of avoldanco he transacts by 

bar inilng with other parti es, both ind Ividual]s and organi zations, regarding 

the part his family is to play: 'In.:the production and consumption of wealIti . 
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Athough many of his transactions wi th outside society t:ake on the nature
 

of bargaining transactions, his will, and hence his actlons, isalso
 

Influenced by managerial and rationing transactions. A typical example
 

of such a managerial tran!action would be a villago-11ordinance" (custom)
 

by which all farmers were required to burn thetr,land Inpreparation for
 

planting on the same day.. An example of rationing transaction would be
 

a head tax decreed by the village council or chief on all members. The
 

particular'Individual farmer, as such, cannot bargain regarding the terms
 

of these transactions and his actioi;s Inaccord.nce with them may be forced
 

against his will by the threat of appropriate sanctions enforced by
 

collective action.
 

Even Ina bargaining-transaction., the amount of Fconomic coercion
 

that may be emplo%ed in-obtaining a better deal is limited by standards of
 

reasonableness inaccordance with the customary rules of society. A
 

"contract'3 or agreement gained Ina bargaining transaction that favors
 

one.party "unreasonably" because of excessive coercion will not be enforced
 

by collective action. Therefore, the party who gained the upper hand
 

remains, Ina,'status of exposure rather than one of right vis-a-vis the other
 

party who Isat liberty not to act Inaccordance wJth the agreement. In
 

fact, .even collective action Itself Isbound by the customary conventions
 

of society which can never be completely Tgnor:d, even In a totalitarian
 

society, without destroying the society as a going concern,
 

inthe model diagram, the individual isshown as transacting with
 

other individuals and village institutions (organlzations). This diagram
 

isa simplification since he may at times transact directly with the village
 

society as a whole, as represented by the village council, or even with
 

the state through its representativ.s. Inaddltlon, the various other
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individuals and lnstituttons transact wIth each other, often inways that
 

vitally affcct:.every Individual i:n the society.'
 

The above dI.scussIon 'underlIines the evolUtlorary as opposed to
 
evoautionary nature of the process of development and change inthe.
 

working rules of -society. The very-concept of evolution !mplies the passage
 

of time accompanied by gradual change. From this implication Itfollows
 

directly that the development of these working rules cannot be understood
 

without recourse to the study of their hlstorical development upto the
 

present time. Such study isnecessary not Only to understand the process
 

of change as ithas taken place historically. Even more Importantly,
 

historical study isneeded to allow use of this understanding as a basis
 

on which to accelerate and steer future developments Inthe directions most
 

conducive to achieving the maximum feasible rate of economic growth.
 



IV4'. IB, AGRICULTURE
 

.According •To,:the controversial 1963 censusy the Ibo people make
 

up over two-thirds of the Eastern Region's population of about 12.4
 

7
million people /761 . They live primarily in the Central and North

western part of the region made up of Enugu, Onitsha, AbakalIki, Owerri
 

and Umuahla Provinces. They also make up a large part of the population
 

of Port Harcourt Province) while the remaining provinces of the reglon 

are mainly populated by.non-lbo groups (see Map 2). Population densities
 

per square mile, as given In the 1963 census, are as follows: Owerri,
 

1,071; Onitsha, 819; Umuahla, 484; Enugup 475; Abakaliki, 351; and Port 

Harcourt, 350 / 6 1..7 . These figures Indicate the heavy population pressure 

In the area generally) although inAbakallki Province towards Ogoja there
 

are large areas of sparse population.
 

The Ibo area of Eastern Nigeria may be roughly characterized as
 

hilly lowland with the exception of Abakaliki Province Which becomes quite
 

flat as one goes east towards Ogoja. Originally much of the area was In
 

the tropical raln forest zone) but population pressure In conjunction with
 

the system of shifting agriculture has replaced the original vegetation
 

with oil-palm and increasingly dierived savanna as one approaches the
 

northern border.
 

Agriculture Is the major economic activity Inall of Eastern Nigeria.
 

*Over, three-fourths of the populatlon;lilves In v1llagos!,and Isemployed.
 

directly inagrCulture, 77 Palm produce Is-,,the rogion's maJor tree
 

crop and over'n i.ne- tenths of the region's production 6comes fromwild 

trees Z-76 7. 



Th Is area Is,part of the southern root economy of Nigeria (as.
 

contrasted to the northern grain economy) and -ischaracterized by,small
 

scattered fields farmed by peas'ant :farmers under a bushfaliow system
 

I(shifting cultivation).
 

About one-half the farms are less than two and one-half acres In size
 

ard close to nine-tenths of the farmers cultivate less than that amount of
 

land each year (see Table 3, Section I). The size of the area cultivated
 

per farmer varies somewhat In line with the populati1n densIty from area
 

to .area, However, the degree of variation In size Is probably less than
 

might-be expected on a basis of comparative population densiti's 3lone,
 

because of shorter fallow periods In heavily populated areas and lImitation;
 

Imposed by the exclusive use of hand labor. On the other hand, the
 

fragmentation process has surely resulted in more scattered and smaller
 

pieces of land In densely populated areas. This scattering necessitates
 

a greater expenditure of time by the farmer in going from one field to
 

another and so reduces,stlll further the amount of land he can effectively
 

cultivate. in the absence ofany available detailed data, it can only
 

be said that a person driving from heavily populated Owerri to sparsely
 

populatcd Abakalki would defiInItely be aware •of an increase in the area
 

of Individual fields under-cultivation.
 

Cr ping Patterns
 

Table 5 shows some crop specialization.based on natural conditions
 

even within Iboland. Unadu In the Iorth raises both cotton and groudndnut
 

(peanut), while Nkallke raises rice, Aulu and Umunumo are more Important
 

In palm produce since thay lie more to the South. Even more Interestingly,
 

the influence of population pressure Is-clearly shown In the, increasing
 

prevalence of sole crops as the fallcw perlod lcngthcns, probably.because
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Table 5. Cropping Patterns In Four Ibo Villagesa, 

Vi 1lajqe... kalIIke UInodu . Urnunumo Agulu
 
Province , 01 Enuqu Oworri Oil tsha
 
Group No2 3 56 1 5
 

Yam yy y Y y y y 
Cassava I x Y 

Maze x xxxY x xxx x x
 

Okra, x x x x
 

(leaves) x xx
 

Beans xx 


Green vegetables


xxx 

Melons 
 xx x x
 

Cocoyam x y y x
 

Pumpkin x xx x
 

Pepper ' Yi 

"Edu seeds" x
 

Cotton xx
 

Groundnut Y x y V
 
Soya-beans x
 

Length 'offaIllow One to three 
periodc Unl Imi ted Four. years , yars None 

8 See fap 2 for locations. 
b Y=Major or chief crop in group. X Any other crop present In mixture; 

each crcp group Isread from top to bottom under th. number. For example,
Umunumo has six different crop groups of which group three is ccniposed
of cassava and maize. 

c Length of fallow periods refers to the main farming areas; the "garden
areas" within and near the compounds are farmed annually. 

Source: D.C. Ugwu, "fleldnotes," In author's possession /-797. 
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yields'are generally much lowe:,'for crops grown jn mixtures. Cassava
 

also tends to become more prevalent as population pressure Increases.
 

Curiously enough, it Is shown as a sole crop only at Abakaliki where land
 

Is plentiful, no doubt to obtain higher ylelds, and at Agulu where there
 

Is no fallow period at all. The explanation for Agulu is probably related
 

to soil fertil Ity--when the soil is too exhausted for anything else, cassava
 

will still grow. Everywhere in general', however, agriculture is carried
 

on by time-tested primitive methods with few if any improved Inputs, such
 

as better varieties or ccmmorclal fertilizers.
 

Other crops not shcwn In Table 5 which are Important In the local
 

diet include tcmatoes, onions, and pineapple and among the tree crops
 

oranges, bananas, plantain, mangos, and k6la nut. Oil-palm Is very
 

Important in the domestic diet both as cooking oil and wine and is the
 

export crop. Rice, considered a superior food, Is grown chiefly In Abakaliki
 

Province traditionally famous for Its huge yams and more recently for rice.
 

:,The crop systems are carefully combined to be complementary where
 

possible as regards timing of labor requirements, subsistence needs, and
 

so forth. On the other hand, animal husbandry Is conspicuous by its
 

almost total absence and goats, sheep, and poultry forage for themselves.
 

Only the most primitive means, such as tying crossed sticks around the
 

neck, 6re employed in feeble attempts to keep goats out of fields surrounded
 

by very porous lattice work fences of sticks and/or palm branches. Goats
 

8 For 1963/61+, yields in pounds per acre for the Eastern Region were
 

given'for crops grovwn sole or in mixtures respectively as follows: Yam
 
6,751 and 8,186; Mai2;e L185 and 389; Old Cassava 9,157 and 5,630; Cocoyam
 
7,171 and 4,835.' Why the yield for yam is shcwn as higher when cropped
 
mixed rather than sole, I do not know. Mixed yields are given as lcwer
 
In both the Western and Northern Regions.. /63,/
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apparently are more resistant than sheep to internal parasites and survive
 

better on a diet of "whatever they can find"; goats might represent) along
 

with poultry, a major possibility for Improved .meat and milk diets in
 

Iboland _-19-7.
 

Producincq and Marketing Farm Crops
 

Allo ,ing for local variations, a typical production proccss might
 

be described as follows. First, the area to be planted in a season Is
 

cleared of bushes and other vegetation which has grown up since the area
 

was last cultivated. Men, women) and children participate in this operation
 

under a natural division of labor; the men performing the heavier work
 

of cutting down the larger bushes with machetes while the women and children
 

gather the debris into plies. Then It isallowed to dry and finally the
 

flelds are burned off, leaving the ash residue as fertilizer for the
 

crops, These burning operations result every year In unintentional
 

destructi.on because the dry grass fires get out of control. Inmodern
 

times this results not only In ill feelings but also In litigation
 

between Individuals and villages.
 

When the first rains come in late March or early April the basic
 

food crops.are planted, either sole or Inmixtures. Again there may be
 

some division of labor along sex lines with the males performing the
 

heavier work such as building yam mounds and the women sowing maize) beans,
 

okra, and green vegetables. Crop mixtures needed for the subsistence
 

diet are grown in and around the living quarters while yam and cassava)
 

sole Ormixed with maize or beans, will be planted In distant farms.
 

. Weeding-will be done once or twice or perhaps not at all, usually !
 

more Intensively near the compound. Weeding isusually womens' work although..
 

mcn may join In.
 

http:destructi.on


As the crops rlpen some may be harvstod a lIttle at a time as the 

need for domestic consumption and "pin money" arises. Tile rest will be 

harvested for sale In the local mrarkets, for sale to buyers Who may even 

ccme to the farm to negotiate the terms, for sale to a local processing 

plant, or for storage for future use during the dry season. Large sales 

are particularly important for the major basic staples such as casava, 

yams, maize, or rica. 

Yams and cassava are particularly Important In tiding the family
 

over during the dry season. Yams are stored by tying them one after the
 

other on long strings and hernging these strings In "barns" made of earth 

or a lattice of sticks. Cassava is stored In the ground where it grows. 

Thus, It functions as a "starvation reservel against a poor harvest the 

following year. 

Harvesting also involves a division of labor, with men performing the
 

more prestigious tasks such as digging out the yams from the mounds while 

the women and children carry them oway.
 

All labor Is hand labor using the simplest of tools such as baskets, 

crude diggers, machetes, knives, and simple hoes. Short heavy headed 

hoes with curved hanCies have been developed for making the huge yam 

mounds In Abakallkl Province. Men do tho physically more demanding and
 

traditionally more prestigious work while women perform the lighter, and
 

tedious, time-consuming tasks,
 

It would be hard to overestimi te the importance of women in the Ibo 

agricultural system. They probably do nore than their share of the actual 

labor throughout the year and a large part of the marketing. Inaddition. 

as regards the family eco-iomy, they are very Important In gathering water 

; and and preparing food-al I tasks.firewood laborious and time-consuming 
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Thus,, the economic value= of,a wife in farming (and trading). goes a,
 

long way towards explaining the prevalence of polygyny and bride pricos,
 

especially where excess land Ispresent.
 

The typical Ibo week Is four days long with every fourth day being 

market day In the rural areas. AdJoining villages will usually not have 

their merket days coincide so that a villager can normally go to a market 

even on those days when his own markat Is closed. In the urban areas the 

markets are usually open every day except Sunday and carry a wider variety 

of goods. 

The flavor of market day in a village market Is conveyed by the 

following quote: 

Ingeneral, regardless of whether the markets are located In 
city or countryside, they resemble a fair more than a market. They 
exhibit milling throngs of people, stackc of produce on the ground 
or in stalls, IUve znim-ls for sale, hendloadIng to and fro, bicycles, 
packing splitting and stib-divislon of cciawodity lots, lack of standards 
and grades, lack of proper sanitation, one day credit stakes,
 
prolonpged higglIn and bar..Ia'ng and the continucus cci'iinq and 
going of traffic /-43, pp. 6-7/. 

Many of the traders and most of the customers are wcnien. Produce to 

be sold Is carried by head load, often literally for miles, to the market 

and purchases made are then carried home from the market the samr=e way. 

The market place Is also very Important as a center for exchanging gossip 

and socializing in general. 

Devel opinent Needs
 

In 1955 the interriational Bank for Reconstruction and Development 

(IBRD) pronounced Nigerian agriculture as "readily capable of expansion," 

but said that success would depend on overcoming the ef;ects of limitirg 

factors such as soil deficiencies, lcw-yielding varieties, plant and 

ivestock diseases, and primitive cultivation methods./-7. " 



On the technological side, sc-ne work has been done on improving
 

varietles and using fertilizers, etc., at the experiment station level.
 

Research on oil palm has been particularly effective with much good
 

work done at the Nigerian Institute for Oil Palm Research (NIFOR) in the
 

Mid-western Region, where yields up to 15,000 pounds per acre have been
 

achieved /54j. The performance on domestic food crops has been much
 

less Impressive, particularly on the basic food staples) yams and
 

cassava /-267. Work on food crops at the Umudike experiment station
 

in Eastern Nigeria was just getting well underway when the war broke out.
 

There Is thus a great need for additional research Inall the physical and
 

biblogical agricultural %.scieaces, adapting or developing new practices
 

and inputs to the particular local environment of soil, moisture, daylight,
 

disease and Insect problems and so forth.
 

A very Important part of this research Involves combining various
 

improved Inputs with appropriate practices and adapting the "package"
 

to the critical environmental factors /-27, pp. 79-1187. The need
 

for this research is especially Important ineliminating the bush fallow
 

system and preventing further soil erosion. Until population pressure
 

became too heavy, the bush fallow system had much utility, both techno

log'ically and economically. Kimble-says It "was probably the most
 

satisfactory system that could have been devised by 'pre-mechanical'
 

peoples living in a wet tropical environment," and that until land became
 

scarce Itprovided a food supply with comparatively little labor, produced
 

with the aid of fertilizer from burning the bush, allowed for periodic
 

renewal of soil fertilIty, and .carrIed its own insurance against soil
 

erosion/50, pp. 133 and 136J
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Unfortunately, V i extremely high population densities Inmuch of
 

Iboland have led to dangerously short fallow periods. Consequently,
 

the soil issubject to serious erosion during the rainy season. The
 

erosion problem Isstrikingly illustrated by a locally famous erosilon
 

site (averitable "Grand Canyon") situated about thirty miles east of
 

Onitsha near Awka InOnitsha Province. Ithas proven much .easier to
 

point out the problems of the bush fallow system and the need for improve

ments than to suggest satisfactory field-tested substitute systems.
 

The above discussion emphasizes one of the two major weaknesses of
 

agricultural research inAfrica, that: 'quite simply . . . technological 

recommendations to farmers are often not tested inthe practical environment
 

Inwhich they will be employed." The other is: "failure to examine the
 

economics of repercussions in the whole farm system of any technical
 

Improvements proposed. . .t isalmost impossible to describe the 

magnitude of the gap caused by the lack of economic research." -55, p. 837 

Since no new technology will be adopted successfully unless It is profitable
 

to the farmer, there is a clear need for Increased emphasis on the economic
 

aspects of such new technology, particularly at the producer level In
 

the actual farming situation.
 

There Isalso a great need for developing a satisfactory Institutional 

framework to support the research effort and transmit the technology to 

.9
9 ,theproducer. Of crucial importance .are increased emphasis on vocational
 

training inthe general educational system to prepare future agriculturalists.,
 

and strong efforts to provide greater relative rewards at all levels for
 

careers inand belatad to agriculture. The Idea that manual labor and
 

Since tis report concentrates on land tenure, the basic factsland
 
problems of0bo land tenure are reserved for'the next section.
 

http:theproducer.Of
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farming In particularrare "inferlor" occupatlons must be con,atte'd whenever 

possible / see 19,, p. 196-202.7. Extension.services must be strengthened
 

and the Importance of the role of women both In production and consumption
 

given far more attention /see 27, p. 677. 

There are serious deficiences In the present,marketing and credit 

,systems of Eastern Nigeria which must be rectified if sustained development 

Is to take place. Johnson Indicates 'that while Indigenous markets may be 

Inefficient) their more critical weakness is their Inflexible Institutional 

structure and poor physical facilitles /-43 7. The traditional markets 

have inadequate facilities for storage of produce, and animal slaughtering
 

Is primitive and unsanitary. Standard weights and measures are not in
 

general use and attempts to falsify the true content of a given local
 

measure and to adulterate goods are common practices. Associated with these
 

and other problems of the market place itself is some lack of 'communication
 

between the producers and consumers via the markets. Although the local
 

marketing system meets the usual theoretical assumptions of the free
 

competition model fairly we!l, 
the price system does not function so as
 

to fully reflect consumer's desires back to'the producers In a timely 

manner. Prices may vary widely between two different local markets on 

the same Jay. 

These markets and their methods would probably hove to be modified
 

greatly If they were to function satIsfactorIliy as 's,,ppli .;-s of productIon 

requisites--being able to supply them In good physIcalI condition inthe 

time, place, and quantities needed. Johnson d.ies not thnirk they can 

function In such manner ests methodsa and su9' that mocern mo-rket!rn and 

institutions bedeveloped alongside the traditional rnrketing system rather, 

than within. It[3J 



Government credlt programs In'Nigeria havesuffered from.a lack 

of.qualified personnel, fallure to base loans on .economlc conslderatlons,
 

inadequate or Inappropriate loan seicurities such as communal land which
 

doesn't belong to the borrower, overly-complex forms, delays In making
 

1oans, and other problems 5J., Mdst.Nigerians do not own their land
 

and.cannot therefore put up collateral to satisfy commercial banks.
 

Some have suggested schemes whereby state-sponsored credit corporations*
 

can guarantee commercial bank loans directly to approved farmers, or to
 

cooperative banks or societies specializing In small scale farm loans -697.
 

There is precedent in iboland for local credit-cooperative types of
 

organizations In the existing "esusu clubs" where each member contributes
 

a sma'll amount, usually each week, receives periodically on a rotating
 

basis a lump sum representing approximately what he has contributed, and
 

may'borrow money from the fund at Interest for specified purposes,
 

in addition, a typical need exists for better overall Infrastructure
 

:..by .mproving the basIc educational system, transportation, and other
 

amenities si. h as pure drinking water supplies and.health facilities.
 

For Ib6land In general., the transportation system Is fairly good,
 

with many of the main roads between major cities tarred and with generally
 

There
passableiroads prevalent In most parts of heavily populated areas. 


Is faIrlyIfrequent and relatively cheapy if slow and Incomfortable'(indeed.'
 

dcwnright dangerqus), .transportation by lorry available between all
 

Important towns., .
 ..
I " "''''I"--": ' '' pr bl n y .~e s e pec ia lly d ur ng the •.. 

Water supplies are a problem In mnyeas esy
 

dry season, and 'one of the major difficultles of rural development In the
 

sparsely populated areas ofAbakaliki Province is theqproviion of drinking
 

.water and other amcnitlbs to.the-scattered Inhabitants,
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Note on Nutrition
 

-
The needs for"research, basic and applled, and Its practical appl.
 
'cation through: appropriat) InstitutIonal arrangements tothe, product on
 

side of the peasant producer's famify economy are matched by corresponding
 

needs on the consumption side, especially as regards nutrition. The
 

nutritLon problem Is,especially serious In Iboland, particularly among
 

children,and pregnailt or nursing wcmen- "The iproveinent in*growth with
 

better nutrition Is so striking that :at.four and a half years of.age the
 

well-reared Nigerlan child ,ha been found to be 6 lnches,.tal ler and.9
 

pounds heavier than a poorIy kept child'1in the rural areas."',14,p. 33LJ
 

There Isa great need for educating people on the relationship of a par

tcular IndivIdual's -age-and situation to his nutrItional needs, as well
 

.as -to the nutrient content of dlfferent food, Often, the head of the
 

.famly,: comes first, tho the,womeni, and the children last With the quantity
 

and quality of food consumed, in thatl ordearL8 7 

The above refIecs the need for trai.ned, extenslon workers informifig
 

rural people, especlally the women, of .the.importance of.nutrition,
 

sanitation,- storage, and other factors related to health and energy..
 

ObvIously, people who are undernourished.and dIsease ridden'are not s
 

productive,as they could otherwise be, and an important part of the problen
 

Is ignorance. .
 

C:osingQComent: : .
 

Obviously there Is pIenty of need for coaventiona iphysical science
 

and economic resea'rch and extension work, as well a.S the "'institutional
 

economic :iype' in.N1orian
IfsatIsfactory progress lstobe m a d 

agri culture development. 



49
 

For Iboland, the problems are If anything even more acute than for 

most of "the rest of:the country. At the heart of the Institutional changes 

needed to save-the land from Its two great enemies--soil exhaustion and 

soll eorosion--and to Improve its productivity and hence the standards 

of li.vingrand the quality of diets of the Ibo people, stands the 

traditional land tenure system, The next section outlines the main 

features and related problems of this tenure system before discussing 

Ibo societyi Its Institutions, and how they might be used to advantage 

In Improving :the tenure situation. 



V. IBO LAND TENURE
 

InNigeria In general, Iand ownership Is'vested In the community-

-
the family, village, or -,trlbe,,-wi th the peasant ,usually hav'ing free
 

,.
rein regarding the use of his alIotted land wIth: the sole stipulation
 

that he cannot al ienateIt from the communi ty /,l37_7.
 

Because most of the following discussion refers specifically to the
 

Ibos, a caveat to the reader Is respectfully Inserted at.this point.
 

Itmust be emphasized that in Africa the degree of soclo
cultural differentiation Isvery g-eat, . , . it should not be 
thought that differences are merely of the order of the well-known 
regional differences of North America or even of .he'national difference; 
In Europe. They are, inAfrica) more numerous, affect smaller groups
of people, and are much nore radical . . . commonly some or all 
of the neighbors of a tribe have a decisively different social system

and mutual comprehension and co-operation are extremely difficult
 
/ 32, p. 677.
 

.
Furthermore, even within a given tribe there may be significant
 

variations. The Ibos of EasternNigerla,hove been classified by two
 

well-known experts Into four major sub-cultural groups, each of which
 

can be further,sub-divlded .on cultural grounds; these are the Northern
 

(OnItsha); Northeastern (Ogu-Usu); Eastern (Cross River) and Southern
 

(Owerri). There is also a fifth division (Western) consisting of the
 

ibos mostly living across the Niger River In adjacent areas of the
 

,Midwestern Region 1-297. Each of these groups has been Influenced In
 

different degrees of Intensity and indifferent ways by the different
 

tr ibal groups,(including Englishmen) surrounding them on all-sides.
 

1Since the land tenure system issuch an Important part of these
 

traditional socletles, It naturally also varies among and within tribal
 

.groups and even sub-groups, Any actual ibo village exhibits most of
 

the.common characteristics In a greater or lesser degreeof deviation
 

from an "aVerage",or "typical l'si'tuations,
 

50 
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Inattempting to describe the Ibo system of land tenure; there Is
 

not.only the difficulty of greater or lesser variability between one
 

sub-group and another inalmost every aspect of the subject. There Is
 

also the problem of translation of meanings of words and concepts between
 

two different languages and their associated cultures. To place such
 

words as ownership, sale, and lease In quotes at every turn to remind the
 

reader that the connotation Isnot exactly that of Western Society, and
 

to follow such words as farmland, sacred land, and bad bush by the
 

native words.(which like everything else, vary from one area to another)
 

strikes the author as tedious. Those readers who wish to delve more
 

deeply will find much elaboration and additional detailed Information
 

regarding Ibo tenure and social organization In the cited materials.
 

Here they will only find the author's distillation of the general
 

characterlstlcs, or salient points, of the system.
 

Cardinal Tenure Principles
 

The !,.o system of land tenure Is based on three cardinal 
principles: that the land ultimately belongs to the community and 
cannot be aiiented frcm itwithout Its consent; that within 
the community the individuml shall have security of tenure for 
the land he requires for his compounds, his gardens, and his
 
farms; and that no membcr o1: the community shall be without 
land L-47, p. 313/. 

The above quotation probably states the heart of the matter as
 

succinctly as possible and makes an excellent reference point from which
 

to bgin. 

To what "community" does the land "belong"? To start with, there 

Is no such thing as a tribal community ownership when the word tribe 

..,Ismeant to connote, as it does Inthis report and In common parlance 

that amorphous group of people In South-Eastern Nigeria with roughly 

similar customs, native religious deities, and language, which is known 
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as the Ibos ina Nigerian or larger context. Defined as such, no such 

thlng as: tribal tenure exists in'Iboland or throughout West'Afri*ca; the 

real landholding unit Isthe family composed of a man, his wife or wives. 

their children, their adult sons, the wives and children of these sons, 

and often the.man's brothers or close cousins and their wives and children-. 

inother words, the extended family Z"22.., 

Indiqenous VIIlani, Structure
 

It is Impossible to clearly understand Ibo tenure without an outline
 

of the fundamental organization of Ibo society. ,Therefore the basic
 

social and political groupings In Ibo society are described here. The
 

discussion and the next on historical development will also serve as an
 

Introduction to the next section on ibo society ingeneral. Among the
 

Ibo, the bonds of kinship are usually quite closely associated with
 

physical proximity. Iftwo Individuals live inthe same village group
 

they are probably also kinsmen. Therefore, the term villager may be
 

considered synonymous with kinsman. and the term stranger synonymous
 

with non-kinsman unless qualified. Of course the degree of "closeness"
 

of relationship varies within broad kin groupings. A given Individual
 

may be-for some purposes a "kinsman" within his extended family and In
 

effect a "stranger" outside it.
 

Jones classifies these related groupings on a dual basis and In
 

.descending order of'magnitude as shcwn inTable 6 below. The categories
 

on the left are basically geographical categories while those on the right
 

.are kinship categories.
 

This, typlcal Ibo village structure Is Illustrated InFigure 2.
 

The Ibos conceive their social structure as an "integrated pattern of
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person all theWay up to even the village level, Including both free born
 

or cult slave groups: can be Incorporated Into the system by suitable
 

fictitious relationships to other.groups of equal size.
 

Ideally, the relative size of each geographical sub-division of the
 

village group and Its related descent group should remain In balance. 

But) as Jones puts It " • . • the difficulty with a structure based on a 

system of descent groups Is that these groups develop unevenly, and that 

they almost Invariably tend to split Into an unduly large number of smaller
 

segments, so that the original balance of the structure is lost"
 

/-4 , p., 152J7.
 

Table 6. Dual Classification of Ibo Social and Political Structure.
 

Village group structure Descent groupings
 

villaga group clan
 
primary cdvision subclon
 

village maximal lineage
 
village section major 11neige
 

'village subsection minor lineage
 
compound mlnimai lineage
 

household
 

Source: G. I. Jones, "Dual Organization In Ibo Social Structure,"
 

Afripp, Vol. 19, No. 2 (April, 1949). p. 151.
 

At each level the pertinent community tasks are apportioned among
 

the sub-divislons, and unless each part can do Its share friction arises
 

and the systam cannot function properly. For this reason It Isa matter
 

of general concern that this balance be maintained, and consequently the
 

divisions withIn the system are based primarily on critria of size rather
 

than descent. As indicated, one method of maintaining this balance Is by
 

moving a group up, down, and/or late-ally within the structure to restore
 



a balanced condition. ,.Such adjustments do not involve any transfer of 

terrltory or change.of domicile but merely mean that the transferred 

group faces toward a hew central meeting.place and shares and works within 
the segment to which it has been transferred Thus,P.'2t4_.the system 

can be adjusted so that itcontinues to function adequately, at least In
 

the context of traditional society.
 

Although the characteristic Ibo social dnd political group Is the.
 

village group (enlarged village)--which has lost much of Its unity and
 

cohesion because of population growth and colonial rule--the vital or
 

primary group for everyday affairs is the village /-447...
 

Before the advent of British suzerainty, political relations between
 

different village groups (and to a large extent different villages)
 

resembled those among foreign nations /44 7. Inaddition, slavery as an
 

institution, both domestic and 'foreign' was prevalent long before
 

-Europeans arrived on the scene In.West Africa. InSouthern Nigeria
 

generally, both human sacrifice and cannibalism were practiced /-8_7.
 

Under -these circumstances, leaving one's own village group territory must
 

have rather resembled entering Hobbs' state of nature, and life would
 

surely have been "brutish and short," If not "dull", especially If one 

attempted to farm on another "nation's" land without first obtaining
 

permission. 

Historical Development.
 

Jones divides the normal process of lbo territorial growth Into
 

three stages: an initial or colonizing stage, a cons'lidation stage,
 

'
and a final stage which might be"ter icd disintegration1[477. Once 

population began to grow some sort lof rules had to be made to allow 

,peaceful expansion. Whathapponed was that each village of the group 

http:change.of


was given the right to occupy the land extending Ina specific direction
 

away from the original group center consisting of one or more central
 

meeting-places. Each village (maximal lineage) was required to stay
 

within Its alloted area, This arrangement maintained Internal peace and
 

focused hostIlltles against outsiders.
 

A tenet of the Ibo tenure system (and West African systems Ingeneral)
 

Is that the sub-group that actually occupies and uses the land owns use
 

rights to It. This tenet holds true at all levels of the society. Thus,
 

when a particular village of the group experiences population growth and
 

finds itself running short cf land within reasonable walking distance
 

within its sector, It formerly often had the option, under the dual divisior
 

social system, of taking over part of a nelghbouring village's sector
 

(perhaps absorb!ng the people as well) which was being underutilized,
 

Inany case, as long as land was plentiful, the village could migrate en
 

masse and establish a new settlement in another group's vacant reserve land, 

As soon as it did, ownership of the newly occupied land passed to It, 

and when it felt stro:ng enough to do so, It asserted Its Independence. 

Jones points out that before the British, force was recognized as the 

normal method of adjusting farmland boundartis between neighbouring villages 

even when they belonged to the same village group. If the disputant groups 

were about equal in size they fought; if not, the weaker noemally gave In 

on the best terms it could exact )47_7. 

The land was basically divided into two.main categories: houseland
 

and farmland. The Ideally circular area composed of the various village 

sectors Includes two concentric zones. The Inner zone Is housoland where 

people live and grow oil-palms and other trees, and shade crops under them. 

Farmland makes up the outer zone where peoplc farm but do not live. Here 

the main food staples such as cassava and yam: arcp|inted lind thfi natdeal 
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forest disappears much more rapidly than on houseland..-
The village controls what.crops may be planted In the rmland areas° 

Permament crops and even seasonal crops such as cassaval'may not ,be pl nted 

If they interfere with the crop rotation f477. 

Insome areas exploitation Is'unorganized and the individual Is free 

to help himself to as much land as he can cultivate, but this creates no 

rights In that plot beyond the right to iarvest-the annual crops planted. 

inother areas peopleorake their choice of plots for the season on a basis 

of age, with the eldest member of the entire group choosing first and the 

youngest last on an Individtial rather than an extended family basis.
 

Each year the procedure Is repeated anew so that no single Individual
 

except the eldest surviving male of the group has any assurance of having
 

the same plot the next time it Is cultivated in the rotation.
 

Village land.may be partitioned among the sections or sub-sections.
 

This land In turn may be partitioned among the extended families and so
 

forth. At each level of societyj land abandoned through migration, death,
 

or any ether reason reverte back to the next higher land holding unit.
 

For example, an extended family migrated because of social ostracism, fear 

that the land was somehow polluted spiritually (as manifested by an unusual 

number of deaths in the family), or for any other reason, their commonly 

,held land would revert to the village sub-section /-68 7. 

On houseland, the individual householder is the owner and has the 

right to plant more or less whatever crops, permanent (tree) or otherwise, 

he wishes, This two-zone arrangment was to the farmer's distinct advantage; 

he could do what he wanted with his share of houseland near him home, while 

.he larger community regulated the, farmlafid so that his rights there 

.Were not Interfered with, and so that his riglits In farmland were protected 
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from seizure by other groups.
 

As the area, basically under pressure of population growth, passes
 

through the three stages and the amount of land owned by the coimmunity
 

shrinks continually In favor of land owned by Individuals, the restrictions
 

on what land and to whom a man can In effect sell Increase continuously.
 

Thus, when plenty of land Is available, a man can transfer outright his
 

rights to either houseland or farmland--even to a stranger provided he Is
 

not a member of an enemy rival group.
 

In the consolidation stage when farmland begins to become scarce,
 

first transfers to outsiders are forbidden and then even transfers within
 

the landholding community Itself. Finally, in the disintegration stage
 

where practically all land has become houscland, outright transfer of any
 

land Is flatly prohibited /747j_ Nevertheless, within the village.,
 

Inheritance procedures and various means of transferring the land Insure
 

that the last two of Jones' three cardinal principles are met--that the
 

Individual will have security of tenure and that no one will be without
 

land.
 

Inheriting Land
 

Women normally cannot own or Inherit land although they retain use
 

rights during their lifetime so long as they reamin In the husband's
 

household /768 7.10 Inheritance Is paternal, from father to son or sons
 

10 Inpre-British days only the freeborn could inherit or deal with
 

land. There were) and perhaps to a limited extent still are, various:.
 
categories of slaves among the Ibos L_/-31, 577.
 

Nevertheless, it Is apparent that nothing like a rigid caste
 
system widely e~istod. "The position occupied by slaves in former times
 
depended very much on the personal character of the slaves. t'iany slaves 
became completoly assimilated to the family or 1lineage which owned them 
and were accordcd all the privileges of the free-born." / 58: p. 1717 



:except for certain groups In the Crnss River area where Inheritance
 
is.maternal. Even thre however, land is possessed by the males
 

and only transmitted via the females through a system of double descent
 

.68. The normal system can best be presented by giving an example;
 
remembering that polygyny isan accepted practice among thc Ibo so a man
 

may have several wives.
 

Obi describes the typical situation as follows. Potential use rights 

in land owned communalIy by the'larger group, such as the village or villag 

group, vest In the. individual as a;:member of the group. The time when 

these rights become actual varies from village to village, but coming-of

age. (often formalized by manhood initiation ceremonies) Isa common 

criteria. Thus these rights pertain to the Individual and are Independent 

of his relationship to his father so no question of inheritance arises 

C-E67/
 

However, with "family farmland", which Obi says Is tho "most numerous 

single type" in Iboland, the situation Is'quite.different "68, p. 1657. 

When the family head dies, his family land becomes the joint property of
 

a1l his sons. If there is no friction among them, they may farm the area 

as one.unit even through several generatIons. fHowever, for whatever the
 

reason,. when the decislon is made to break up the family land the eldest
 
son of,all by whatever wife, receives oneor.moreplots by virtue of his
 

*belng'the head of the entire family. The rest of the family land is then 

partitioned equally among the groups of descendants of each of the original 

family head's wives where there are male descendants l iving, be they 
children, grandchildren, or great grandchildren. :The eldest son, grandson,
 

etc,, of each origlhal wife then assumes control of his family group's 

share, but he is responsible for protecting tho Interests of his younger' 

brothers under a trusteeship type of relationship. The important fact 
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is that the size of each man's inheritance depends not only On how much
 

total family land Isavailable but also how many brothers he has. To
 

Illustrate this, assume Hr. X had four, Wives--A B, C, and D--and at his
 

death.his wives had living sons born in the following chronological order:
 

d1
a), b b2 d ) d 4 and d5, Assume a total of 155 acres-to be
 

divided. Since wife C has no living male children or grandchildren her
 

group Inherits no land although she retains use rights during her lifetime.
 

Assume the eldest son a1, receives 5 acres as the new family head. The
 

other 150 acres will be split into three 50 acres allotments. Assuming
 

the land Is Immediately divided up among the brothers; a gets 50 acres,
 

b and b2 get 25 acres each and di through d5 each receive 10 acros.
 

Had a1 died and his Infant son a* survived him, a* would have Inherited
 

the 50 acres. The procedure for Individually held land Isusually quite
 

similar /687.
 

A householder is bound to give out part of his family farmland to
 

his sons when they beccme adults, and when they marry, part of his houseland,
 

Ifthe farmland Includes several types, each separate type Is divided among
 

the sons 47. Ifwe recall the cardinal principle that the right to
 

land Is based on using It,the number of wives and sons a man had to help
 

him farm was a decisive factor in the size of his patrimony of land rights,
 

since his rights In family farmland as well as houseland wore (a!d are)
 

heritable.
 

As population Increases with differential growth rates among the 

extended families within the village, and as vacant land Is progressively 

used up, the Inheritance system ?nsures an ever Increasing degree of frag

mentatlon among the holdings accompanied by a corresponding reduction in
 

the size of the landholding unit, At some point an i:1ndividual due to
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'acc IdentOf birth may find, hhimself with insufficient land to farm even 

thoughhehas, inherited his ,sh b r e of l the fa ml ly 0ld 

As' long as vacant unclaimed land exists), a man can acquire rights 

over it by occupying or using It.-. Such land is for all practical purposes 

non-extant in Iboland today /"9 7' There is also some land set aside which 

is taboo or "bad bush", where people who are belIeved to have died for 

violating sacred customs are buried or left. However, braver souls have 

been known to farm there and survive /-9. 7 . At.-Vinadu, there was a largo 

area of "bad bush" but about twenty years ago some Christian villagers 

began to clear and farm It,the village elders acquiesced. and today it 

Isentirely cleared and dividod into Individual plots owned by Christians 

/79 7, Yet -there may not be any "bad bush" available; even if there is, 

the elde.rs may not acquiesce or.if they would, one" Is perhaps neither a 

fully convinced Christian nor a brave soul. Then the only course left Is
 

to obtain the use of someone else's wland on a temporary basis or to, buy 

some If it is for sale.. Temporary use of.land may beobtained either on 

a seasonal basis or for an Indeflnite,period of time subject to reversion 

to the. original owner or his descendants Upon repayment of the Initial sum 

of money paid. The first is sometimes referred, 'to as-1"shcwing" and the 

second as "pledging"., 

Showing of the land amounts to a one season leasing arrangement whore 

fora given price, the ,lessee receives the :right to use the land and 

harvest the seasonal crops.,lanted there. For example, a villager-may be 

approached with palm wIne by, someone who wishes to farm., He, then "shows", 

the lessee the piece of land on which ie may farm, G'enara I ly p eaking,, an 

Individual may "show" his own land to another vI ager at will; the consent 



of 'the landcwning group il be required only in cases invoing a
 

stran er or where there Is&shortage of land [...7. 

Harris Indicates that the rent is often based on the general price
 

level prevailing, wh T'ch 
Ismeasured In terms ,of:the land's yam productivity
 

rather than Its surface area aid the degree of relationship or friendship
 

between the lessor end the lessee. He mentions that Ina number of cases
 

betweeniclose fricnds no 'harge'was made at all. 
 Otherwise, rentals for a
 

piece:of grouod capable of growing 400 yams to a man who was not a close
 

relative or particular friend ranged from two pence to three shillings and
 

sixpence In:1939 -35 7. The variabilrty In price Isprorbably accounted 

for, to a large extent by the quality of the land) the amount of effort
 

required to work.it, the plot locailon, and other similar factors, 
 Inas

much as these figuros are almbst: 30 years old, it Is safe to assume that
 

prices today are substantlaily higher and that the circle of those considered
 

particular friends or even close relatives has been substanttilly reduced
 

in scope..
 

.Pldg!n.Lard,
 

A man desiring more permanent use of a piece of land will "pledge"
 

itirather than have It shown to him. 
 For an agreed upon price paid Ina 

lump sum, the pledgee receives the useiof the land until'the "pledorredeems 

It by repaying the pledgee a like sum. The following l1st summarizes thoe 

major points regarding th; pledging of land [-58, pp. 202-205: ... 

I. The use of the land by t06 pledgee may be thought of as annual Interest 
which is paid by the pledgor for theuse of the pledgo manoy. 

The uso of the land. lmmedlately, 1nvaniably, and ccripletely reverts to
 

the pledgor upon repayment of a,sum Identical. to the pledge money by
 

the pledgor to the pledgee.
 

20 
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3.Theoe mutualI rights and obeain readn eemption ofthe, land
 

are.heritable *inperpetuity by thedescendants of both parties.
 

4. 	 The pledgee has the right to harvest seasonal crops he: has planted anid 

has ,areasonable poriod of time,to'.make alternative arrangements,.when: 

redemption notice Is given.. 

5. 	 The condltion of redaemed land must- be as good,as when itwas pledged, 

and the pledgee has no rIght to 'compensatlon for 'Improvements unless 

that ws agreed upon; when the land was pledged. 

6. 	Pledgee may repledge the,-pledged, l,ard "to: a ' third paity.rf he;needs
 

money and.the pledgor Is not wl iIng to redeem, It,provided he. does
 

not'chargemore than te pldgor,...charged him. Then',f pledgor wishes
 

to redeem, he pays :the original pledgee who In turn must pay the third
 

party.
 

7. Thepledgingof land hldin common and the pledging of any land to a
 

stranger must have the approval ,of the landholding group, In this
 

case, the pledge money may be shared.among the members, the 'shares
 

usually being larger or smaller based on" the seniority of the individual.,
 
8. 	When commonly held-land is.piedged byan individual with the group's
 

permission., the vgroup may pressure the.,individual to ,redeem-It. In
 

any 	case, when the land held iln common is divided becauseof normal
 

Inheritance or friction among the members of the group, pledged land
 

is.counted against the pledgor or 'his descdants' patrimony.
, 

9. 	Pledging of land is separate and'distinct from economic trees growig
 

on I t,, and, the pledgee,may:not plant permament ree-:crops or build on
 

the land without.the.p tgor s.'pe'rhfss ion.
 

10 	 Torbe valid,, pledging of land must be carried out In front of witnesses
 

to 	Safeguiard tho rights of both. .p.rties.
 

http:paity.rf
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Jones indicates..thot to pledge farmland, unl ike houseland, requires 

,thle:consent. of the land holding group and that custom restricts the
 
amount of land that.can be pledged.. He goes on to note that this type
 

of transaction Is a 
most effective way of securing an even distribution
 

of land between adjacent villages and even village groups. However, 

because of the redemption features it leaves the pledgee, whether a group 

or an indIvidual, no Incentive to Improve the land A7.. 

Sel ling Land
 

An individual will not normally wish to sell his land under any
 

conditions. 
 Land Isnot sold to obtain liquid capital for other economic
 

needs,' but a man may be forced to sell ;n an emergency such as the need
 

to raise money for a bride price, a funeral feast, to bribe a court) or
 

(assuming the bribe was Unsuccessful) to pay a fine f-577. A specific 

sale-between Individuals has been described by Field for land at Nnewi
 

onitsha Province.in 1945.
i.n The seller was permitted to sell his
 

Individual 
land to another villager witho.'t anyone else's consent. The
 

only restriction 
which would riot have applied to pledging the land, was
 

that the buyer could not be a stranger. The-test or proof that a sale
 

rather than a pledging took place was that a goat was ritually killed
 

on the land. 
 The seller parted with all rights to the.land).oxcept the
 

right:of pre-emption at double the original purchase price should the
 

purchaser wish to resell. 
 Also It,iwas the community's consensus that
 

if-the buyer had not built on the .land and the seller offered him twice the 
purchase price for the land, he to"10ught sell It back to him. but could 

not be forced to do s0 23 7. While Field do s not so state, ones assumes 

witnesses for both parties were present at the approprbate time.. 

http:Province.in
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The line' between pledging ard sel lI ng land can be a thin one. Land 

pledged at twIce or more the going rate iseffectively sold because -t,Is
 

assumed the "so Ile" .(or 6wi
his'family) never have the money 'to redeem

-
it,:
and even Ifhe did'would usethe money to redeem other land pledged 

out at the normal rate. Meek refers to the work of Chubb, Green and 

Harris as well as his own to support the statement that a "pledge" at 

a price for above the going rate amounts infact to a sale in Iboland 

L58, p. 2187. Although intheory land held on pledge Isredeemable In 

perpetulty, in fact, once Ithas beeilheld by-the pledgee and. his descendants 

through several generatIons,.and especlally ifthey have built on it,they 

become more or less the de facto owne,', of the land /9.. 7 . 

Ri~hts inTrees
 

eek states that the general rule regarding the ownership of economic 

.trees isthat "planted trees belong to the planter and hIs heirs, while 

wild (or self sown) trees belong.to the community which owns the land, 

whether that be a village or lineage or famlly...group E58, p. 1737. By 

far the most Important economic tree among the Ibos Is the oil-palm. 

its fruit issold for cash, either directly or as oil, both Inthe local 

domestic market and at various links Into the munrketlng chain of, Inter

mediate buyers for export, it is the Ibo's c!iaf sourco of ready .cash! 

for, paying taxes and other.cash needs. It, h raffia palm,Ith 't
h. 

isalso tapped for.palm wine. Since most p.3-1'm tre InEa,:':ern Nigeria 

'grew wild, they belonged originally.to the ccri;nu:Ity as a whole and their 

fruit was available free for the pickinrpo ..... K'tzvrr as 

with land In general, populatIon growth evoked a s! ,'. r prct.a.ss regardlg 

trees, those on houseland beccming recognized as, the propety of the person 

who took care of..them. The situation with trees, as wh land, can bec me 
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very complicated and sometimes a village may even pledge some of Its
 

trees toa neighboring village Inorder to raise funds for special ccmmunity
 

purposes. Often village palms are customarily harvested on a givon day
 

of the month during harvest season. On that day during the specified hours,
 

any male villager can harvest the fruit from any community palm and fines
 

are Imposed on anyone who harvests at any other time. This procedure Is
 

used as a means of raising money for village purposes, each participant
 

being obliged to pay a fee for the privilege of picking. inaddition,
 

a village owning more palm groves than they have the manpower to harvest
 

will allow strangers to harvest Ingiven areas on given days for a fee
 

58, 687. 

When oil palms pass out of community Into de facto If not de jure
 

ownership, they are usually Inherited by the eldest son who must look
 

after the Interests of his younger br'others. Ifthere ismore than one
 

wife, they may be divided up among the eldest-sons of each wife [-587.
 

The Inheritance procedure for Individually owned oil-palms, as well as
 

for other economic trees si.ch as fruit trees t-31 7- Is thus similar to
 

that for land. The trees are parcelled out and the eldest son gets a
 

somewhat larger number of each kind. There is an obvious conflict of
 

interests here between the community's right to consider all oil palms
 

as co munity property and hence a source of revenue for community purposes,
 

and the, indivIduals ' right to harvest a tree and retain all the proceeds for
 

himself., For this reason, the community often retains a tighter grip on
 

its common rights in oll-palm trees than lh.the land vis-a-vis members of
 

the village. Moreover) the situation may be unstable with the pendulum
 

swinging back and forth. betwcen community and private rights over the
 

same trees-in a mattero a fev years ['3127.
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''Rights over.all econonIc trees other than the oilpalm generally
 

belong to the individual who planted them or-established,rights over them
 

by caring for them. Such rIghts are heritable by the owner's descendzants.
 

Otherwlse, the frult of'such trees (other,than-oil'palm) that/are uncared
 

for and grow;ig wild In the community's "bush and" are free- to any villager
 

who harvests them /97.
 

When a man receives land on pledge he normally,,cannot plant.any
 

permanent c;,ops such as fruit trees on the pledged land wlthout the
 

pledgor's permission, since the very act of planting establishes ownership.
 

Nevertheless, permission may often be obtained to plant a":limitednumber
 

on pledged farmland. The number must be limited because the pledgor w6uld
 

not be able to plant hisyam and cassava successfully if the field became.
 

too crowded with another man's trees 31.7. Again the impression; received
 

isthat pressure on the land and closeness of relationship or friendship are
 

important factors inhow strictly such restrictions are enforced.
 

When one recalls that each kind of tree (as well-as each type of land)
 

Istreated as a strictly separate class of property, it Iseasy to see
 

how Inheritance procedures and other customs may scatter rights intrees
 

widely, as regards both geographic location,and owner-ship. It Is easy
 

to Imagine a-man who had pledged some land and obtained permission to
 

plant-some economic trees coming on bad times, and obtaining some cash
 

by pledging his rights inthe trees back to the owner of the pledged land.
 

Women's Riqhlits 

Green /31 (1941)7 describes women'srights; see also Green .3o 

(1964)7 and LoTth-Ross Z5c 7. 

Women do not ordinarily own land. When a woman-marries, her mother 

and-father customarily.,provide her with seed cocoyam and yam to start her 
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off Inher husband's village. The husband, or his father Ifhe Isliving,
 
shows 
ier land on which she may plant her garden of corn and vegetables
 
around the compound area. Sh( 
 lants this garden every year and fertilizes
 
Itwith household refuse. The husband also ahews his wife where he is
 
going to plant his farms that year and where she can plant more corn,
 
cocoyams and cassava. 
 Ifher husband marries again., the first wife shows
 
the second a 
piece. of the garden which she may use, and the husband Indicate!
 
what areas of farmland she may plant, and so on and so forth.
 

Generally speaking, women retain the rights to cultivate their
 
husband's land during their lifetime after which the sons 
inherit It.
 
Unlike land, women may cwn t.'ees Insome cases. 
 For example, Inscme
 
places a child's (male or female) umbIlical cord Iscustomarily buried
 
inthe compound and a palm seedling planted over it. The palm then becomes
 
the property of the child _97. Also, women have very definite 'owner
ship' of the fruit of sonic trees. such as the breadfruit) which belong,
 
to their husbands. 
 It isalso common for women to own the kernels of the
 
palm fruit. 
Women also genzrally can own) as indIviduals, personal
 

propbrty and livestock.
 

Summary
 

The ibo system of tenure clearly does function to see that the land
 
Isnot normally alienated to strangers) that every villager shall have
 
some land to cultivate, and that his tenure shall be protected within the
 
context of customary law, Unfortunately, the system clearly does not
 
provide for securlty of tenure on an Individual basis--an ambitious
 
indlvidual will have no strong Incentive to Improve the land or no
 
ability to obtaln credit by using Itas collateral. The features of
 
community ownership and the pledging of land prevent such actions for
 



much of the community' l.and .Thesystem of inheritance obviously'leads
 

to ever greater fragmentation once vacant land Isused up, and -the
 

separation of rights Intrees from those of the landr they 'stand on still
 

furtherr complicates the problem.
 

A recent study on British influence in:Eastern Nigeria concludes that 

Colonialism had little direct influenc on the Ibo system of land tenure 

[641 p. 3227. This conclusion Is true enough when the tenure system's 

Internal functioning isconsidered, However' It iscertainly far from 

true when the situation InEastern Nigeria as a whole Is considered. 

The Ibo system of land tenure Is . . . the chief cause of 
the present most uneven distribution of population; Insome areas 
the density of populat'on reaches over 1000 persons per sq. mile, 
while Inothers, less than twenty-five miles distant, itfalls
 
below 150 _/47, p. 323/.
 

"Pax Britannia"l prevented neighboring villages from adjusting
 

their boundaries to accord with relative population densities by the
 

traditional methods of actual or threatened violence. Thus the Colonial
 

influence was very important indeed In.the larger sense; by preventing
 

inter-village warfare Italso "froze" the external boundaries of each
 

village's land. The process of inheritance and fragmentation within the
 

village then continued unabated but unrelieved by the addition of more
 

land. Once a community's land was used up, excess population could
 

only migrate on a seasonal basis to farm land inneighboring communities
 

with excess land. Here they had (and have) no Incentive not to "mine
 

the soil". Additionally, problems arose when the receiving community
 

felt its own land needs being threatened. These problems lead to very
 

difficult situations, especially when the migrant group has come over
 

a period of years Uoth to oxpect the continuation of and to depend on their
 

customary farming of these areas Instranger villages /-9.7.
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Since the traditional solution of force Isno longer acceptable,
 

the situation must be remedied by other means. For other means to be
 

effective without themselves being based on naked force) they must be
 

based on understanding and consideration of the place of land In the
 

society and the roles of various Institutions Inthat society.
 



VI. TRADITIONAL IBO SOCIETY
 

Thls section outlines the major features of traditional bo
 

society and shows how they are functionally related,
 

The Supernatural Sphere 

Ibo religion Is pantheistic. The Supreme Being, often. known as 

Chuku, Is the author of heaven and earth, sends raln,. makes crops grow,
 

Is the source from which men derive their 'chi' or accompanying soul, and
 

is the father oF the other gods. He is however a distant deity and although
 

he Is regarded as the "Itlmate recipient of all sacrifices, seldom is
 

sacrifice offered to him directly -59, 307.
 

There are many other lesser deities) each with Its associated cult,
 

but the most Important In the public and private life of the Ibo is the
 

earth goddess Ala, who is 'he great mother or symbol of life. Ala Is
 

regarded as the owner of men and Is therefore closely associated with ' 

ancestral cults. 

It Is out of respect to the earth-goddess that the Ibbo are 
Ideologically opposed to the sale of land . . . where there Is a 
"sale" of land the earth-goddess must be ritually pacified If the 
transaction Is to be consummated. The Igbo feel guilty and ashamed 
to have to sell their land. Z-78, p. 967 

For the Ibo, the cult of the.ancestors is one of the strongest
 

forces maintaining the unity of the social group. The ancestors, under
 

the presidency of Ala, are the guardians of morality and the owners of the
 

sol The heads of the family groups derlveltheir principle source of
 

authority from their direct relationship as the intermediary between
 

subordinate members of the family and the common ancestors. The Ibo idea
 

of ancestors Is closely tied to the idea of reincarnation L-297
 

These bilefs in the Influence,of ancestors 'and reincarnation aro also
 

:70
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closely related to the:,land. The ancestors are buried In It and the
 

living are responsible for maintaining their graves. A man feels secure
 

In cultivating his ancestral land and In addition, upon reincarnation,
 

he would desire to cultivate the same land he had dsed Inprevious
 

lives /34_7. 

Nevertheless, Basden states that) unlike parts of East and Central
 

Africa, such beliefs do not bind the Ibo because he has the benefit of
 

being able to transport the souls of his ancestors "whensoever and
 

wheresoever he removes his habitation." These souls are not inextricably
 

resident in any particular tree, grove' or plot of land. If land is 

sold, any offense to the ancestors (and gods) can be remedied by appro

priate sacrifice. He concludes that ". * , ancestors do not appear to 

exercise overdue Influence on land tenure." /"4$ pp. 266-2677 Itseems 

that while sales of land are frowned upon and not undertaken lightly
 

sales to a fellow villager under dire circumstances will not be frustrated
 

by supernatural sanctions.
 

The Natural Sphere 

Turning now from the spiritual world to this world (which Inactuality
 

can never really be separated) we find that the Ibo social and political
 

system can be convnlently visualized as a pyramid hold together by
 

horizontal and vertical structural elements. 
Figure 2 Illustrates this
 

structure for a hypothetical village. 
The lack of parallel connection
 

botween the vertical elements at any given level in Figure 2 Is not 

by chance. Within each horizontal level, the vertical elements are 

basicaly mutualIV competitive ontitios among themsel ves and together 

they 'form a similar competitive type of unIt vlq-a-vls the i 'sister' 

paralel elemonts at the next higher level. This competition may be
 



Figure 2 

VISUAL .PRESENTATION OF TRADITIONAL IBO VILlAGE STRUCTURE" 

A ~ Vertical elements in ascending magnitude 

*Horizontal linking elements 
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."friendlyor not so friendlyl, but the whole structure iscemonted together 

to a greater or lesser degree by the horizontal assocatloni and societies", 

Basically, the vertical elements comprise the kinship or family 

groupings while the horizontal elements comprise associations cutting 

across kinship lines. 

Vertical Elements
 

Descent isprobably the main determinant of association among the
 

Ibo. The basic building block Isthe extended family composed of two or
 

more families of different generations, linked by blood ties, and living.
 

ina common residential area under the leadership of a single head /7677.
 

Two or more extended families, recognizing a common ancestor) worshiping
 

a single deity or cult, having a cormon name) a single head, and living
 

,Inclose proximity to one another form a lineage. These generally ascend 

Insize from mininml through minor) major and maximal lineages. Two 

maximal lineages ma' form a village /71147. 

According-to Nzeribe, the size of the extended family varies from as
 

few as 40 to as high as 200 members. One of the most Important traditional
 

functions of the extended family Is to act as a basic landholding unit.
 

Itprovides a source of cooperative Inbor for clearing thick woodland, 

harvest9ing-palms, construction work such as housebuilding, anda.other 

similar activities. Itfunctions also as a source of funds for title 

taking) burial ceremonles, and other social obligatlons. In partIculr, 

ithelps provide a daughter with.her 'dowry' when she marries-and a ,con 

/76 6 7his bride pricc when he marries .. . 
Moreover, It provides many services which are often provided by the 

state In Western Society such as social Insurance, settlement of disputes, 

and education,. inpartilcular,- Itassumes, Intine of need, the'.role of a 

wel fare agency. 
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The head of the e&tended :family has numerous ritual moral, and .
 

legal, rights and obligations. He offers sacrIfice for: the.elfare of.th
 

family, organizes exploitation of the family land, helps famlIymembers
 

who get into difficulties, and bearsa large part of maeriage, funeral,
 

and hospitality expenses. Inroturn he'recelves respect and obedlence
 

'andmaterial tokens of good wil 1 , and can claim:one day's farm work in
 

famIIy head
the'full eight-day week from each adult male ,F597. Th.I 

represents the members In their external deallngs,wlth other like Social 

groups.,, 
of.~~ ~~ 'I a 1k ar n s t 

The hecd of eveirextended familyi:.Is called the "okpara and-is the
 

He isalso the holder of the family "O",
priest of the family cult. 


the sacred symbol of authority,.madeprimarily from:a branch of the
 

"'!Detariumsenegalense" tree. The ofo represents the authority 'of the
 

okpara as the Intermediary between the family and the ancestors. The
 

head of each level of the social and political hierarchy possesses the
 

ofo appropriate to that level.
 

These vertical elements are tl.emaln channel for settlemenit of disputes
 

on all matters are setftled within the
In traditional Ibo society., ,:Dlsputes 


smallost group concerned whenever possible. When this Involves members of
 

different groups at a given level, a solution is first sought at the next
 

higher level, Hence a: dispute between: twonuclear-famlIes would be
 

settled by arbitration under the okpara of their extended family, A
 

dispute, however, between members of dl fferent-extended!.famllies normally
 

goes before the head of their respective extended families. The procedire
 

is similar on up the -line oven to the village group level.
 

OrdInarIly, attempts are made to settle disputes "Internally" withIn
 

the group with as:l ittle fanfare as posslble,;since this procedure avoids
 

bringlng disgrace to :the kin involvedland offendrs may be dealt .with
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more leniently than if tihei matter has to be tried "publicly." 

A second.major reasonfor atiemptlng to prevent these offenses from
 
occurring inthefl.rst place and mloimizing the effects of -them if
 

possible Isthe feature of collectIve-responsibl.ty of the extended
 

family .(and to a lesser degree of even larger units), in this way,
 

pressure i.s brought to bear on the wrongdoers' relatives to obtain
 

redress short of physical violence.
 

In the case of debt, if the creditor could not Induce the 
debtor to repay the loan, he would go to the compound of any of 
the accused's relatives who happened to be absent on their farms, 
and capture goats or any other articles equivalent to the amount 
of the debt. Later Inthe day he would send word to the owner 
of the property, Informing him of the reason for his action. 
The owner Inturn would brinri pressure on the debtor to pay the 
sum he owned. / 59, p. 127/. 

This hierarchical structure results in a decentralization of authority 

with the head at each level having considerable leeway,for decision-making 

within his sphetoas: long-as he stays within the customary limits of 

authority for that levelo Rather than merely executlng 'orders from on 

highaccording. to the letter of the law, within broad limits he is.his 

own man except In matters of general concern to the larger group orwhen 

he -or one of hIs subordinates Initiates action to br'Ing the matter to a 

higher level for resolution. inaddition) the head's authority. at.whlIatever 

level, is that ofa Ieader'ilth wIlling -followers rather than that'of a 

dictator.- The society isessentially decentralized and basically democratic,
 

and authorlty Isbased on performance and personal qualities of I,idershlp
 

-toa greater extent than on mere perogative based on age or.office.
 

This lineage 'system may be considered a pyramidal form ofsocial . 

organization based on klnshlp., Holding.this vertical "structbre together, 

are horizontal organizations-crossing lineage lines. The importance of 

these organizations'varies from place to place.and a particular organization 

http:collectIve-responsibl.ty
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may be Insignificant or absnt entireIly In one area, whl still
 

functioning in importan't ways Inanother'
 

Nrizontal Eictc ,nts :
 

Very imrortant horizontal elmertits drc title societies, ae group
 

,societ s-oSwmen's.'"roups, 'and,,thq village council of elders.
 

'"Jtle societies confer IlIfe membership for a.high iniition fee
 

,-:whch is0hored among the mrn6erso, Thus by recrui'ting new members the
 

society gcts as aform of re/ol'vlng group insurance. Theessential
 

qualificatlons are free birth, good conduct, and the ability to make the:
 

payments. Titles are often' graded in prestige and• In general a man may
 

nottake a title equal to or greater then that held by his father before
 

the father's death. Some 1inferior titles may be inherited but most become
 

Vacant at the death of the holder 
 29 7.
 

There.are many differert societies with'dtfferent grades of titles
 

such asthe yami horse.ki.' r,ccw killer, or second burial titles.
 

These title soclcttes exercise a form of,.social,'control on their members
 

by'laying down 'rulas of conduct and proscribing certain forms of behavior
 

considered unwo'rthy of a ti'tled man. Membership in:the higher title.
 

socleties ~may carry. important power In the poli.tical as well as in the
 

social spheres.,
 

Titled men (Ndi Nzi) In the past virtually monopolized

.authority in their villagje group. The making of major political
 

decisions and the administration of criminal justice were carried
 
out :at public meetings, at which all the adult males of the ccmmunity
 
had a right to cxpress their opinions; and the decisions agreed upon
 
were ratified and ritually imposed by the lineage heads. In fact,
 
the initiatve, including the formulation of policy and the debate
 
In the public meetings, vas controlled by the leading members of
 
the title soclety, who discussed affairs at their society meetings
 
and secured the support of other title holders. / 29, p. 13/1
 

http:horse.ki
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-The Iboiagc grouping system may bc divided into "ago grades" and
 

"age sctsl. .Age grades are age-categories of which thle Ibo distinguish 

three major categories, 'Thoy are a senior grade locally referred to as, 

1the elders" and 'containIng the old men and women of the community, 

a mIdd ie grade referred to as "Man" or "omen", and a junior grade 

referred to as "Boys"'or "Girls". Each of these ago grades may have 

sub-divisions with specialized functions. The "age sets" refer not to 

-specific.age categories but rather to a specific group or "cohort" of
 

actual. individuals who are considered,to constitute a group because th r
 

respective ages all fall within a given time span. As an individual
 

grows older, he, along with his particular age set members, moves up
 

from grade to grade. At any point In time a particular age set is subordinate
 

In rank to those above (older than) Itand superior to those below
 

(younger than) it /-46 7.
 

Ago sets traditionally perform many public duties such as clearing
 

paths, cutting forests, acting as market police, and guarding the
 

.settlement In time o. war. They provide mutual help and exercise discipl-ine
 

over their members Incases of misbehavior /-29..7. They may harvest
 

communal palm frults and levy fines on those who refuse to cooperate E70.
 

Along cooperative and mutual aid lines, they build log bridges and help
 

build one another's homes. They may also cooperate and contribute to 

wedding, funerall or other social festivities involving any one of them 

In large expenditures, but to a lesser degree than members of the 

individual's particUlar extended family /66 :7.
 

One of the most Important functions of thewhole age.gradc organiza

tion is guardlng public morality., Each age-grade is the.moral censor for 

Its members; it takes collective action against any of its mombers and 
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may,. for example, compel a member to return stolen goodsor pay a fine
 

or both. Some age grades act as police or executive agents ofi'the counci
 

of elders and.yet can also Initiate action on their own. Ifstealing
 

were on the Increase throughout the village group, they might Increase
 

the penalties for this offense) subject of course..to the,acquiescence 

of the elders. Or on a difficult land case,, the~combined age grades might 

attend to see that the elders do not inadver.tently render the wrong 

decision L59-74 

Women are organized inmany.cases Into groups parallel to men's
 

associations. Ina fashion .similar.-to men's groupsj women's societies

perform various functions for their members such as mutual sociability,
 

solidarity vis-a-vls men, economic assistance, and'discipline of their
 

own members, 'They may even serve as a court of last-resort on occasions
 

'eacha decision. They may
when male authorlties have not, been able to ..


have a cult of their own, and ccmpel debtbrs to pay debts and slanderers
 

to pay,fines Z/59_7. 

VII laqe Government
 

The vertical and horizontal members of the pyramidal structure come
 

together Inthe villagercouncil of elders at the.top Inthe traditional
 

village governmental structure' This body 'ismade up of both formal and
 

Anformal leaders with no formal concentration of authority ina single
 

Individual. The formal loaders are heads of kinshlp units and-the council
 
6ver by the head of the senior lI neage, who"also hOlds the
 

senior ofo, Informal leaders are Influential men of wealth, especially
 

-ispresided 


tltle holdersor others who achive rank based on ability f 29j.
 

"Government at the village level,IIs an exercise Indirect democracy.
 

ItinvolVes all the lineages and,requIros the polItIcal participation of
 



the male:adults..!" p. 41,f. Ncwhere is this moro.e 


out than in.the legislative: sphere. LegI slat Ive activities are performed
 

by all adult males meeting In "ad hoc" general assembly. Public matters
 

all. 78, clerlIy brought 

are thrown open for discussion to which every villager may contribute.
 

When the matter has been thoroughly discussod the leaders (both formal
 

and informal) retire to consult. When a consensus is reached a special
 

spokesman chosen fOr his power of oratory and persuasive talents announces
 

thedecsion. This ,decision Is either accepted by those assembled by
 

general acclamation or shouted down by general derision, Ifaccepted,
 

It Is formally acclaimed law'and given the "ritual binder" by the ofo
 

holders. When this, !s done, it becomes the duty of each adult male to
 

explain the legislation to his household group and see that they obey
 

the law /78_7.
 

Executive functions were normally performed under the authority of
 

the council by the youth within the context of the age grade societies.
 

However, In some places-the senior age-grades or a special class of
 

youngoe lders acted as the council's executive and administrative
 

branch -59 /.
 

From a judicial standpoint, the village council really only concerned
 

itself with cases which were an offense against religion and so might
 

,,:,bring disaster on, the whole group, and with offenses which ware likely
 

to break up the sol!, -'ity of the ccmmunity L56.7. Anytime an offense
 

InVolved members-of different extended families, unless the familes theme
 

selves could resolve It, Itwas likely to fall 
into the latter category
 

;because of the feature of collective responsibility.
 

The council might also delegate Important areas of Its authority.
 

For example, If two parties had a dispute over thoir farm boundariOs and
 

had referred the matter to the council, the council might send the younger
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.lders ago sot t.o visit the area under dispute and settle the matter than 

and there# oni', Ifthey could not reach a decision would the matter be 

referred back to the council [597. 

At the. vil)age group level;J. 
/ 

the procedures wore similar with the'
 

important dfferences that Instead of a direct democracy situation the
 

-council mnembers were really representatives of their villages first and
 

loyal to the village group only secondarily. Here the age-grade system
 

and title societies were important--as elders) Individuals were representa

tivos of thei,- vertical lineage eolements, but as members of the horizontal
 

socieatics they had a common hond of "pan-vIllage".unity and a basis for
 

Lcustomarily acceptable joint action -467.
The vl lage group meetings
 

were debating forums where decisions to abide or not to abide by any
 

particular rulina were based, on the part of any particular village, 

solely on Its own perceived self-interest. Comparing the village and 

village group governments, Uchendu writes,, *. * the political soiidarlty 

and autonomy of the..former contrast With th tenuous political relationship
 

and 'minimal' government characteristic of the latter.".- 78p,
p.44
 

Economic Surdens and Incentives
 

The Individual Isenmeshed Inthe "seamless web" of relationships and
 

reciprocal duties and obliatlons Imposed on him by the various vertical
 

and horizontal members of this traditional political and social structure,
 

Life being cooperative as it Isat the village level, several
 
people are called upon to chip Insomething at one stage or- another.
 
The result Is ,itan average family isalways Involved insome kind
 
of obligatico 1)iblo or iitangible since one's friends, relatives
 
or neighbors ii, .iways engaged Insome form of.expensive undertaking.
 
/f66,p. 274/
 

Probably the worst feature from a development standpoint isthe
 

channeling of funds into'non-productlve Investmont. These expenses are
 



oftenp-6id inother coremonious undcrtakings. The money generally ends
 

up in the hands of older men In the community such as titled groups,
 

priests, or local chiefs who are less Interested In productive Investment
 

and more Interestod Inconspicuous consumption In the form of prestige
 

houses In the villages and so forth /667.
 

Cloarly, land Isparticularly associated with the vertical elements-

the extended family and lineage system--and has strong religious aspects
 

In traditional Ibo society. 
The head of the family, while not an autocract,
 

obviously has the strongest soy regarding the family land and Its use.
 

As inOther aspects of Ibo society today, a family member (male) who no
 

longer resides permanently in the village still retains his rights In
 

family land and may participate Invillage affairs by proxy, paying
 
someone else to take over his part /-667.
 

The effects of those and similar factors on the Incentive of a
 

particular Individual farmer will vary from idivIdual to Individual and
 

situation to situation. But, an ambitious youth who is under the
 

domination of an autocratic father with old..fashioned Ideas controlling
 

the purse strings, and whose brothers have already migrated but maintain
 

Interminable rights In the family land, may not ba very enthusiastic
 

about farming as a careor.
 

This section has very briefly described the broad outlines of
 

traditional Ibo society and Its operation. 
Some of the major Influences
 

and:.changes affecting this society Inmodern tImbs are the subject of the
 

next secti on.,
 



VII. THEMODERN WORLD AND,TRADITIONAL SOCIETY
 

'The British, who first began the occupatIon of Nigeria with the
 

.appointment of Consul Beecroft In 1849 as "Her Brtttanlc Majestys I -

Consul for the Bights-of Benin and Biafra," _17, p..95 subjugated
 

and pacified thewhole of modern Nigeria between-the years 1885 and
 

1914 P6_7.
 

By 1914 the lengthyl.process,-.of uni ficatIon was bompleted when
 

the two administrations of Northern and Southern Nigeria were' amalgamated
 

In b1960NigeraIndependent country and!,a member of the British
became on 


Comw:onwealth of Nations.
 

Missionaries and Traders
 

According tu Dike, missionaries were-the pioneers of education and
 

modern medical services,, and were In.-large measure.responsible for the
 

social development of the country P-16 7. The pro.found Importance of
 

this contribution to the development of all Nigeria iswell put in the
 

following quotation:
 

The Western education, widely dIsseminated from these schools
 
became, perhaps, the greatest instrument of change In Nigerian
 
society. Mission schools equipped Nigerians for the new life In
 
the Western European Society Into which the British conquest had
 
plunged them and from which once begun they could not withdraw.
 
it Is from the ranks of educated Nigerians, products of missionary 
education, that West African nationalism and the movement for self
government found Its leaders. L 16, p. 347 

While the missionaries competed with each other for the natives'
 

souls)'others were developing the natural resources of the hinterland to
 

fuel the factories and help feed the mouths. back;4n".Englano.
 

The exploitation of palm products and other i i meterials In.Iboland
 

and elsewhere In Nigeria required the development of facilitating'InstI

tutions, now ways of doing business, and the necessary physical infrastructure.
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Gradually Inland transportation facilities and port facilities wore
 

developed, and banking and other financial 
Institutions were organized
 

to facilitate the over Increasing use of a single modern currency as the
 

means, of exchange over all of Nigeria, The developments In turn brought
 

cities and urban communities Into being as trading centers whore the raw
 

materials of the natives might be exchanged for goods manufactured in
 

Europe,
 

The "umbrella of protection"I under which both commercial and missionary
 

activities In the Interior took place was provided after 188,4 by the
 

British Government as It officially took over the political adrlinistratior
 

of the country.
 

The Colonial Admnn stration
 

Probably the most signitficant feature of British Colonial Policy was
 

Lugard's concept of Indirect rule.
 

As Lugard himself expressed It:
 

"The cardinal prInciplo upon which the Administration of
 
Northern Nigeria was 
based was what has been commonly called 
'Indirect Rule,' viz., rule through the native chiefs, who are
 
regarded as an 
Integral part of the machinery of Government, w!th,,tell defined powers and functions recognized by government and 
law, and not dependent on the caprice of an executive officer " 
Z13, pp. 177-17q 7 

In the East, however) the system just did not work. As Margery
 

Perham put it:
 

Where Indirect rule, on anything like northern lines) proved

wholly Inapplicable In Nigeria was In the southeast, the Ibo and
 
Iblblo country. Here, In forests lived a large population of what
 
the anthropologists call acephalous groups) small 
Independent

clusters of pagans each bound only by ties of lineage. The complex

distribution e& dutles according to seniority, sox and status,
with ancestral and magical sanctlons, offered, even less than among
the Yoruba / W1-estern Nigeria..7, any agency which an allen .-Oiing
 
power could use, for the performance of administrative activities,
 



most of which were too novel In kind and too large Inscaleto 
be within the capacity of these small forest groups. L 53, p. XLIfi7.. 

As the British conquered and pacified Iboland, the arawas carved.. 

up Into administrative districts under a "DO" or districtofficer. 

The -district officer was a "receiver of complaInts, Investigator) prose

cutor, defense council, cross-examinor. for both sldos, andJudge as well
 

as being responsible for the general state of affaIrs In his district"
 

["21, p. 252-7. Inother words, he united Judicial) legislative and
 

executive powers inhis person.
 

When traditional rulors.:could not easly be found Inmany areas
 

of the East such as Iboland, the government created "warrant chiefs."
 

These chiefs received official and legal recognition under the Native
 

Authorities Ordinance of 1916 and through them the government In the
 

person of the District Officer ruled LF367. This type of system continued
 

basically intact until about 1950. In 1950, local government councils
 

first began to replace these native authorities at a time when a new
 

virile nationalIsm was getting tri stride. The keynote of the change
 
was a change of managcment--the elimination of control by the administra

t1on, which had boon a feature of tho native authority system) and the
 

vesting of power In virtually autonomous councils. Most Important, the
 

distrlct officer no longer had any official authority over the councils
 

so that there was no local agentvof government with the authority to
 

guide and restrain them L407. This system led toabuses and invostIgotIons'
 

and In 1955 the councils lost their autonomy. The- inister of Local
 

Government in the Eastern Region was given effective control over the
 

councils In"all the Important sphieres of their activities."'-'0 p. 37
 

However Imperfectly the system may have worked; It did provide "a
 

doeply'wolcomed Increase of security for persons and goods) andenhanced
 



facili1tIes for securing larger and more rOgular incomes from produce and
 

labor" r/28, p. 897. Inothor words, the most important contribution 

•ofthe government was to provide across all of Iboland those basic
 

conditions-law and order In the profound sense of those words--which
 

are fundamental to the possibility of economic growth.
 

Moreover, besides laying the foundation for and developing the
 

Institutions of the governmental organization for the entire country as
 

well as'.the regions which would be called upon to run the country after
 

Independence) the colonial government contributed directly to economic
 

development. Production of export crops was loft In the hands of the
 

native producers .whilc the administration provided guidance and assistance
 

through government ministries. The transportation and communications
 

networks were developed by the Colonial Administration (albeit using
 

corvee labor recruited through warrant chiefs and others) and not by
 

private enterprise. For example, by 1940 there were 2)203 miles of
 

rallraod tracks Inthe country entirely constructed by the government /"13 7
 

The Educated Elite
 

While the Ibos have shown great Interest Inand receptivity to the
 

modern world, this has not led them to reject their traditional cultural
 

values; while their traditional institutions have shown responsiveness
 

to changed conditions, they have also shown resilience 'inthe face of
 

these changes,
 

Even when they leave the vilage on a more or less permanent
 

basis, the Ibos retain strong ties to their place of birth and a strong,
 

desire to-help the home vilage progress. in,order to-maintain their
 

contacts with-the home village and each other, Ibo migrants form asso- . 

clations known variously hs patriotic unions, "sons abroad associtions," 



ImproVement unions and so forth. 
 The genesis and extensive development
 

of.thosc associations may be appreciated from the following quote:
 

The Oguta Improveincnt Union, ncw changed to Oguta eit~Onal
 
Union, was founded by the educated elite scmetime In the early

301s, and itwas restricted to a very few groups of these early

litornte 9roupT. From 1953, the Union was reorganized and then 
taken over by the younger elements. Leadership passed Into their 
hands. Mont of them wore teachers, civil servants and some inde
pendent traders. During this period, the branches of the Union were 
reorganized. Many of tho younger elements who have finished their 
grammar school education migrated to the urban tcwns and reinforced 
their membcrshlp. They formed the different branches at Port-
Harcourt, Aba, Owerri, Onitsha, Enu ju, Umuahila, Benin, Sapelc, Warrn,
Lagos, Kadura, Zarla, Jos, KanO and other urban centers, Itwas 
possible to trace Inthe Oguta people the country by the numerical 
strength of the Union In thes., places. Where more than five Oguta
people settled, a branch was formed and efforts made to ccmmunicate 
with the home branch. At the annual conference held every December,
branches sent delegates and reports of the hofe activities were read.
Local branches had their local rules to meet the local conditions,
and the rules shewed that the branches provided avenues for social 
adjustments of the members In the urban environment. /F67, pp. 322-323/ 

The above quotation refers to unions of the male villagers abroad 

but "wherever enough woman are present,," they too have their associations
 

[67, p. 3247.
 

The quotation reveals several Important points regarding these
 

"unions." First of all, 
they are not "pan Ibo"l groups, but rather groups
 

of Indiiduals from the same small village or village group (Oguta Is
 

such a group near Onitsha). Their geographic spread covers all of
 

Nigeria) and no doubt they exist overseas in such places as London as
 

well. 
 The members of these groups make up the westernized ':'intelligentsia"
 

from tho village and they bring this composite and varied body of experience 

together In the home village environment at regularly stated Intervals.
 

Inter-villago competition Is one of the strongest forces behind most 

Improvement union projects and those unions exercise strong Influence on 

both the political and econcmic life In the village. 
 The unIlons act as
 



transmission 'lines:between the village and developments inthe outside 

world. 

To help the village "get up" these unions provido local and overseas 

scholarships and scmetimes make loans on a basis similar to ago gradc 

societies. In direct development, they often provide the Impctus and the 

mental and financial wherewithal to build schools, maternity homes,
 

hospitals, roads, log bridges) post offices) and community centers. In
 

these activities they are always careful to seek the sanction Oc the
 

traditional rulers and to try to Involve the entire village, not Just 

union members, In the project / 66 7. 

The Intenseness of this inter-village competition and of the desire 

to help the village 'get up' Isconveyed by an Incident related by Uchondu. 

A postal agency was temporarily closed down Ina village; a rival village, 

one mile away, thereupon applied to have the agency relocated in Its own 

village. Official permission was refused and even though the agency In 

the original village.had reopened and another was within three miles, the 

villagers decided to rent a postal mail bag from the nearest post office 

which was nine miles away Da-78.7 

The American sees a post office as a place that handles Ingoing

and outgoing mall; the Igbo thinks of the post office as a symbol

of status which its presence confers on his village or tcwn.
 

_q_S. receptivty to ch-.no and their separatism cannot be 
understoodif-we do not take their concet of '.et:'tinq Jp" Into 
consideration, / 75, p. 383/ (italics added).
 

Village Response to Econmic Development 

Nzeribe provides the following details on villago response to economic' 

development /766_7. 

The Improvement unions are the major now Institution grafted onto 

traditional society and provide diat society's primary contact with the 
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modorn world, Other traditional institutions, however,, are,neither 

.unaffocted nor totally Inflexible. They too have played a role In 

helplng their village and Its members "get up."
 

The extended family took upon Itself such non-traditional functions
 

as construction projects of various magnitudes and group commer Iaf I 

enterprises such as palm procluce merchandlzing., retail trade, pharmacy,
 

and transportation servicos. In addition) it'offered scholarships at 

different levels, even to collecting funds to send bright young men, 

often from poor families Inthe group, overseas* There Isalways a tacit
 

understanding that individuals so aided will later reciprocate financially
 

on -leholf of other deserving young T~en, and also use their knowledge to
 

help the extended family and the village.
 

In a similar fashion) age grade societies have been utilized by
 

village heads to organize and carry out village development projects
 

such as school buildings) dispensaries, maternity homes, and ccmmunity
 

halls, as well as to collect scholarship funds. Inthe collection of
 

funds for various'purposes) the heads of the various age sets cooperate
 

and moot to hold strategy sessions and define areas of responsibility.
 

"The autonomous nature of the groups [age sets7 facilitated the 

collection. All formal and Informal controls wore brought to bear on
 

likely defau.ltors and a healthy spirIt of competition /-was.7 engendered 

among the different groups" /-66, p. 3257 

Finally, Inaddition t.o the thrift and cooperative savings-clubs.
 

already mentioned (often known as "esusul clubs), private associations 

of "embryonic entrepreneurs" or groups of 'clever, vigorous) profit

seeking peoplo who have abandoned .he traditional way of life to seek
 
Inew opportunitics In cormmorce," have begun ./-66, p. 347, They are 
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usually foffoal or informal partnershipsof closerelatlves or follow
 

Vl !.g4rs engaged in retail tr~de, whosesalo trade ,of palm produce'
 

transportation, lumbering, or construction. Thelr"sebe capital" Is
 

sometimes furnished by wage-earning relatives in urban centers, CloarlyA
 

bo villagers have not been unresponsive to changed conditions.
 

Resilience of Tr,dtional 1age Society
 

Inevitably, these tremendous changes have had an Impqct on traditional
 

Ibo society and Its Institutions. While new and trad~tional village',groups
 

have turned their attention to development activitles, the traditlonal
 

functions of such groups as the extended family, age grades title societies
 

and so forth have atrophied and/or gone,underground to a greater or lesser
 

extent depending on the degree of exposure to Western Influence and the
 

effectiveness of the penetration of the colonial and subsequent administra

tive apparatuf,.
 

The main thrust of Christianity, aside from its purely secular aspents,
 

has been to weaken the otathority of the natural rulers and the tradi onal
 
/ 

governmental apparatus Insofar as they are dependent on the traditi6nal,
 

supernatural sanctions.
 

Hcwever, it cannot be concluded that'traditional religion has bdeh
 

completely removed as an important factor Ineverydaibo 11fo.' 'Such 

practices as polygyny continue to flourish at the same titne the parties to 

such a marriage attend church,'often "going to.-iiurch with a Bie,ln 

one ocket and Juju In the other" f77 p. 1 27. similarly, as re,9nrdg 

medical care, "It Is comnmon kncwle.dge that diviners are consultad and 

sacrifices made on behalf of patients rocelvi.ng treatment Inhospitals" 

/77, p. 113L7, and one author states that :1revoronco for the ancestors 

http:rocelvi.ng


'
1s being revived among ibo Christilans today /41 p. 3417, Finally, 

in 1958 onl. about one-half the people of*Eastern Nigeria were even 

ncmInally Christian. 

Just as traditional religiopus belIcs and prqct~ces have managed to 

persist to a greater or lesser degree.dependinq on c6Trcums tances, so,have 

traditional rulers and leaders managed to maintaln a measure of their 

pre-coiohlil functions nd p qers,.
 

Jones notes that in the case of the Ibo, their pre-colni'al system 

of government " . . has contlnued .to adjust itself to every sytem of, 

local government,wh Ich ;the central government., whether colonlal or regional 
has seen fI t"to, impose"!/-5 p. 72.
 

oreover, in the wake of the establishment of the 'warrant chief' 

system of government wile external, law and order was maintained corrup

tion .flourlshed.and:the systom faIled to cope wlth local village crime such 

as,.theft' [82 7..As- a result, in'many plac'e'.s.VI11 began tovlage,el ders 

reassert their authorlty-by privately making rules that no one should take 

disputes to the police or. courts wtthout their permission. Among the 
14baIse group In OwerrlProvince an entire system based on the traditional 

pattern was set up to deal with offenses agalnst tribal customs. .The
 

most ;corlnon di'scipi nary ,masure was ostracism, a ",veryterrible'weapon,
 

and even stronger-methods were-used by selected young men known ,as ".vote
 

pol Icc," P82,, pp. 132-1337.
 

After citing:several Instances of situations sImIlar to the above,
 

Akpan concludes-:
 

These Incjdents appear to confirm that, If there are no'strong

centralIzed authorItIes worthy of recognition In the big local
 
government councils such as the'district and county., there are
 
nonetheless pcwerful and influential ndI nous authorities worth
 
reckoning with In:the highly locallzed village councils, 1 /,
,/ p. 14 




n,thIs regard, Jones notes: the continuing importance of-tltle.
 

socletles Invilage lIfe:
 

.Many title . . . societies which earlier Intelligence reports
 

L such as Meek's, Law and Authority inaNilqerian Tribe, In 1937/
 
said were moribund have revived and their members ncw feel strong
 
cnough to seek to re-establish their former monopoly of village
 
polItical affairs; and the retlrlng civil servant or professional
 
or businessman who feels he would like to playIKis part In local
 
government Is finding that membership In these societies Is necessar
 
If he wishes to gain the support of the senior members of his
 
community . . . The retiring official or professional man may kncw
 
a great deal about the outside world, but lie lacks any detailed
 
knowledge of politics of the little village world which he now wishe
 
to Influence; and membership of the local societies brings him Into
 
Intimate and friendly contact with those men who have spent their
 
lives in mastering this particular subject. /748, p. 23_/
 

Jones goes on to note that regardless of the recommendatIons given
 

to villagers regarding literacy and other desirable qualities In a local
 

government councilor, the,people "appear to have largely Ignored them and
 

returned'those people they considered best qualified to represent them * .
 

a mixture of traditional and untradltional elements, Including both
 

Illliterte and lIIterate, elderly and young, chiefs and commoners" L"48 p. 557.
 

The survival of traditional societyand in a good measure Its .customq

instltutlons,-and values In the rural areas of Iboland is not surprising
 

.to one.who has .travelled extensively throughout the region. The modern
 

.world really exists only In the urban areas. One Is struck by the way
 

in whIch tiarred roads run through the countryside between the built-up
 

-urban areas . J.The- Impression Is of.a lattice framrwork very superficially
 

superimposed on an almost unchanged;.rural background. For example, In
 

.contrast to the United :States where In developed rural ;areas the modernL
 

World very clearly permeates the entire countryside as evidencd by the
 

farmer's'array of mechan Ica devices,"telephoneh, electric power .lInes.,
 

and so forth, in Iboland tho rural. areas.,form a sort of .',no-mans-land"
 

with no modern amenities,.pxccpt for the.ubiquitous grammar schools cn..-
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a few scattered misIon:ary stations, OIlantat onsr-or gov6rnmental buildln ds 

and projects., 

Colonial Policy and Land Tenure 

As already mentioned, an unintentional effect of the colonial regime 

in Eastern Nigeria was that pacification terminating the traditional 

methods of warfare also terminated .the.traditlonal.means of. tenure 

adjustments.
 

The fundamental principle of. the BrItish'Colonial Administration In
 

all of Nigeria regarding the land was to maintain the rights of the natives
 

to their land and to prevetfi tits alienatlon to non-natives. Hence,.: after 

discussing the varlous governmental legal- documents starting with the 

Native.Lands AcquisItIon Proclamation of 1900 regarding what Is presently 

Eastern Nigeria, Elias states that: 

* it Is thus apparent that, ruhning through the entire web of 
legislation regarding land In the old Protectorate of Southern Nigeria 
from the procIamatIon of the protectorate onwards, has been the one 
consistent principle that the right of the Crown has, at least In 
practice) been confined to an administrative control over the aliena
tion of land by natives to non-natives) the customary use and enjoyment 
of the land being preserved to the native occupiers. 

Inthe result, therefore) the Government has pursued a policy 
of restricting alienation of land In the former Southern Provlnces only 
to dealings among the natives themselves, while frowning upon any 
out-and-out transfer to al lens.- 22, pp. 45-467 

Further on, after discussing various relevant court cases, Elias 

concludes, "We therefore, arrlve at a 'situation In which deal ings.in land . 

between fthe Indge fenesditrIct are stIll locaI rulesof a governed by the 

of customary tenure" 22) 'p.205J/'/ 

Indirectly, as asde effectof development rather than, as the result.. 

of any: particular poli measure, an embryo'ni modern land'. arket where;;cy 

land can be bought and sold-hasdeveloped Inand around the urban centers' 

where i ns truments. of conveyance':wrI-tten. Engish and tI tles along En g:lIsh 



Ines have been developed P97. 
This had led to an anomalous situation where:
 

The joint operation inNigerla of English and customary law has
produced a ccmplex and unsatisfactory situation where landIs
concerned. Ithas created two distinct types of land tenure, andthe decided cases establish that particular pieces of land may shiftbackwards and forwards from one to the other. / 71, p. 17 

The practical consequences of this "anomalous situation," ccniblned wlt 
the Intricacles of customary tenure for an Individual 
or group attempting
 
.to obtali 
a clear legal title to a piece of landin Los and other urban
 

.areas, Isportrayed in-the following quote taken from a book on Nigerian
 

Law by Park. 

There is Indeed the possibility of a ,title equivalent to a feesimple being, obtained as a result of a sale of family lands with thegeneral consent of the family. Neverthelers) It Isa difficult,.
hazardous, and cten expensive process first to discover the personswhose consent Is re.,Ired ; . . and then to obtain the consent ofthem all. Fallure to get the agreement of one person may be disastrous

and the danger Is enhanced by the fact that lapse of time without
acquiescence Is no bar to the assertion of a right under customary
l aw. The-result of this and the 'other circumstances 
 . /-.Fsuch as
the lancmaly' already mentioned 7 is that the urban areas of Nigeria
*._,. are conveyoncers' nightmares. . . . Verity, Agr. Pe. * 
ina law case / observed of purchasers from one family: "more
often than not they purchase a law suit, and very often that Is

all they get." In places the situation has been little short ofchaotic, with quite small tracts of land being weighed dcwn by a.remarkable quantity of hard fought litigation. / 72, pp. 137-138/ 

The above quotes really apply fully to only a 
minute portion of the
 

land in. Nigerla, since they refer only to the urban centers and primarily. 

',to Lagos itself. SInce practIcally alIland outside urban centers (as
 

-wel as much within th.em) held under customary forms of tenure, the 

existence of English law alongside customary. law creates problems (or 

perl'aPs opportuinltis) 'moreof a potential than of an actual naturot the 

present time with regardtoote rural areas
 



Nattve Courts'and WarrantChiefs
 

Thecourts most familiar to, most often frequented by,a id.by far thleq:
 

most directly Important In the lbo vllaer's life were the lowest or
 

native courts.
 
.ll j syte of 

-These were established as. an official part.of the .udicial system of
 

the.Protectorata of.Southern iN4ger.a by the Natlye Courts Proclamation,
 

ProclamotionNo. 9 of 1900. In Proclamation No. 25 of 1901 Itwas "laid
 
down that the+civiland criminal Jurisdiction of a statutory,native court 

should within its area be excluslve of any other jurisd:ctlo..by any
 

native authority whatsoever" /9,p. 16,7.', Traditonal jurlsdtctlon was
 

-thus superseded by statutory Jurisdiction. 

These courts were reallyall-purpose legislatlve, executive, and Judicial 

organs of local'government, and through them the DIetrlct-Cormlssloner 

(later known as the District OffIcbr) exorclsed hIs a1l.purpose authority. 

As a result of the unexpected Aba riots by ibo women in 1929 /-see 517, 

which dramatized the extent, and depth.of na.tive discontent with the Warrant 

Chiefs and the Native Court System as It.then existed) numerous Intelli
gence: Reports, and several anthropological studies, such as xek's Lnw and 

Authority In a Nigerian Tribe /59F 7 and Green's Ibo Villagge Affairs /307, 

undertook to determine the nature .of traditional Ibo society. 

Whenthe nature of Ibo soclcty became better understood) new courts
 

based on,sociological as opposed- to,arbltrary geographicalmjurisdictions
 

were estab Ished, Thl; resu itcHIina proliferation-of courts, massed•
 

-benches sometimes conaInlng over sixty Judges, and a constant turnover 

among membdrs of a.social grouping holding a common warrant -78 7. 

Cons quently;"_ a n:.w Native CourtSr:(Amendment) OrdInancewas passed In 

1951. The tcrms:"customary courts" and. customary law" were introduced 

http:depth.of


as replacements for ,native courts" and "native law"; otlier,:reforms 

helped reduce the number of courts and size of benches, and'achieve a
 

mr1a. stable court membership /49 7. 

Uchendu, writing In 1965, notes that "although these councils Fcourts7
 

have produced a higher political Integration, they have not replaced the
 

traditional village-group government" Z-78, p.48_7. Ifthey have not
 

replaced the village-group government, always'extremely weak ccmpared to
 

the village government In any case, It seems obvious that those traditional 

village governments must also stll be functioning Ina very Important
 

manner-as regards the daily life of the villagers.
 

The reasons for continued traditional government Influence are
 

brought out Ina discussion of the Warrant Chiefs who have become the
 

symbolic bgte noiro of local administration and justice InEastern Nigeria.
 

To staff these courts, Individuals were appointed by government warrant
 

and given "a hat and a staff or Insignia of office" /-45, p. 757, hence 

the name Warrant Chief. These indTvIduals were selected by the District
 

Officers, the. intention being to obtain the natural rulers. Sometimes
 

this occurred but often the men appointed were " . . *those who Impressed 

the District Commissioner with their courage to come forward and meet
 

the Europeans. The traditional rulers seldom passed this test, and so
 

were, for' the most part, left out" /- 65, P. 70J. 

Thus many warrant chiefs did not have status among their own villagers, 

but in.goodr Ibo tradition they seized the opportunity for rapid advandement. 

When.-once Installed witi nearly complete security under the protection :of 

the Colonial Admni stration they, "as agents of thqeadminIstration'. 

pace 18on their prIvate Interests first., c The trad tion of -

peculation and corruption started by those councils wasr cont Inued In,the 
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.
local councils, nd oven by the0 tnew "members of the i~Ouse of Assembly anad
 

lCabinet Members" (referring to ibos In the,Eastorn Nigerian Government) 

L $3Z p. 127 

Commenting specifically on government at the local level, Nzer ibo 

states ", . . examples of bribery.dan corruption could be multiplIed almost
 

indefinitely . . natlve: courts, local governments are the locI-classici
 

of suchrabusos" /66, p. 2537. Large bribes must be paid court members, 

".tho hlghest bidder always wlns,|' and a successful litigant often receives
 

only.a small percentage of what he has coming as a result of bribes) court
 

costs and other expenses. This expensive litigation.saps the savings of7
 

the farmers /-667.
 

When'the customary courts became practically autonomous in the early
 

1950's, corruption and other abuses became so bad that the Regional
 

Government was forced to reassert control over them. Aside from the
 

Indication above that corruptionIswidespread even at the highest levels
 

of government, the government itself isdeveloping: rather than developed
 

and has hardly had an opportunlty to Instil1 In Its personnel a service
 

ethic such'as.existed In Its precursor, the British Colonial Service. That
 

administratIon'was, after all, an alien one and considered .by thelbos In
 

pre-lndepondence days to be "a nest for sheltering the Indolent and.the
 

shifty" [6,.2517
 

This discussion of the problems Of integrity has not.'been undertaken
 

because 'corruption and other abuses,of. publ .c offIce are unknown: e.ven :in
 

thehighest circles in,the1 developed societies'of the West*, ori because
 

the fact of corruption ,Indeveloping countries Isany secret. Both'are
 

well known and well documented. it isundertaken, rather, because it.is
 

often taken for granted, passed over,-ina sentence or two, or even dIplo

mOti cally left out entIrely,] However, thi stUdy emphas'izes -land;tenuo
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,andprobl'ems Integrity are part cularly importantwhen they affectof 

the ,,rights of a villager,to, his land. Itmay be satisfactory-to allot
 

frIva or, ten or whatevPr porcent, tac ItlY or otherwise, to corruption
 

In an overall daVelopment planning scheme, but when It 
ccmes to land tenurc 

this approach Is not satisfactory. The peasant farmer depends for his ver 

livelihood on his land, It Is practically his only possession of any value, 

and any threat to his security, real or imagined, has severe repercussions. 

Costly, Involved, and lengthy litigation over land rights In a law court 

where the outcome Is uncertain In any case and may be decided on a basis 

of considerations which are essentially Irrelevant Is hardly conducive to 

a farmer's Incentives or to Increased production. The.very threat of a 

-law suit may well Intimidate an uninformed Individual, especially If he
 

has reason to believe the potential Judge Is not a disinterested party
 

because of kinship ties or other reasons,
 

The writer recnily observed /"probably In 1957_7 two land cases 
which are by no means extraordinary, One had lasted twelve years

Involving a village of 1,500 adults In assessments amounting to 
1%5 per person pe.r year ($14) in this period; and the other has lasted 
over seven years and had cost the parties over L300 ($3LO) each 
and had not nearbd ccmpletlon. Expenses Incurred In these cases 
are not usually recovered even by the winning party because most of 
them are made by way of bribes and no claim can be established for suci
 
expenditures In courts of justice, 
Most of these land cases are
 
results of lands pledged or pawned several years ago and some as
 
far back as several generations. /66, pp. 276-277-/
 

The above mentlondd cases may not be extraordinary but they are no
 

doubt atypical and certainly must Involve unusually large sums of money.
 

This author cannot I:agine where the money assessed In the first case,.
 

came frcm If the assessments were actually, paid. Nevertheless, with the 

large amounts of land and trees held under, lcdging and other types of, 

tenure short of fee simple ownership, the actual and potnt6ial land case 

IItigation ovbiously is.enormous.,r This: situation cannot help but ffcct 

In'an -undesirable fashion the Incentives of thefarmer to make any long 
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torm invesitmnts ::on any piece,,of. land to which his titl Is clouded,. 

Italso -immedIately and drastically dcreass lhis very abilitiy ,to increase 

his productlvlty once he feels compolied to start bribing In order to 

protect his rights Inhis land.' 

In'theory,' the idea of restricting land cases tonative (customary) 

courts whore the reevant custcma'ry lavi can.be appi ed.except under 

exceptional clrcumstaices -seems ehIcally, and lega1ly sound.; In practlced, 

bocause theso courts are allen Institutions whose: underlyIng ethical 

foundations are misunderstood and not:accepted by the Indigenous village 

people, the results have been conslderably lOss than satIsfactory. 



V'i1i THE INDIVIDUAL AND TENURE: PAST, PRESENT AND FUTURE
 

AS RELATEDTO AGRICULTURAL DEVELOPMENT
 

The Iand'tenure rstem and the traditionals.9oclety .of the Ibos
 

S-have been discussed above,. along with some of the main influences of the
 

colonial era on that society and Its Institutionsd This section wll,1 

show the slgnificance of the relationships of the land tenure system
 

to the Individual farmer, particularly as these relationships affect his
 

Incentives and hence his productivity.
 

These "data" will give empirical content and concreteness to the
 

general concepts and the basic model as developed In Section 11,.1
 

-Howevor, In this application to lboland of the generalized analytical
 

framework, no conscious attempt will be made to Include explicitly every
 

particular Institution discussed, nor will every single concept necessarily
 

be specifically referred to, An attempt to do so would lead to unnecessary
 

repetition and perhaps a lack of'clarity In the analysis. The Important
 

task Is to Indicate the salient features of the farmer-tenure relationship
 

within the actual Institutional framework as Itaffects actual or potential
 

productivity,12
 

11 As stated there these basic concepts come from John R. Commons'
 
work. His system of Ideas and his point of view reflect the results of
 
his long and active participation In public life. Consequently these
 
concepts are formulated slightly differently according to the context of
 
his writings.
 

Reference In this paper Is principally to his two major theoretical
 
works., LeqUl. Foundations of Capitalism and Institutional Economics. Its
 
Place In Political Economy.
 

12 These Introductory paragraphs recapitulate and summarize the
 
conceptual framework developed In Section Ill. We have) however, attempted
 
to articulate those concepts as they might be Implicitly understood by
 
an Ibo peasant as a result of his experiences Ina vl1lage.
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The individual farmer,.as a purposeful dIscretionary.actor), exerclses 

his will when he acts.to produce agricultural goods for himself.' his 

-famifly, and other mmb6rs of societ;y. In this' process he porforms, avoids, 

and forbears in bringing his physical and mental powers to: bear In:.the
 

productlon .process in,.accordancewith,hlis perceived:.best 
Interests.
 

His perception of.his.own best intorests results from his experiences
 

intransactions with other,idiiduals or groups of individuals 
(insti

ces.

tutIons) regardlng the production and consumption of.goods and serv 


Hediscovers, as soon as ho Isold-enough to exercise his will at all, 

that there are l-mits sot by rsoclety dofin-Ongwhich-:actIohs are acceptable 

and which are not and thattihese limits for action are enforced by penalties 

(sanctions) 11, pp. 56ee36k-3667. As he growsin maturity he finds 

that with'inthese lImIts of avoidance .there are opportunities to act and 

transact to improve hls well-beIng, end that If those actions or transactions 

-are per ormed. inaccordancewlth.,the working rules of the going concern, 

i.e., society and its-laws and.customs, his rights to the rewards of his 

be sustained .through the enforcIng of correlative duties onefforts will 

other porsons to respect these rIghts. He will then be In a status of 

security as-regards his future expectations for the enjoyment of the 

fruits of hI's labor. 

He also learns that when he acts rashly and. attempts to g'.!noro .or 

avoid these working, rules, he remains in a status"of exposu re rather than
 

one' of security .f an act is In serious conflict with the avowed publlc
 

purpose of the society-if It goes beyond the legal limi.ts for avoidance
 

of action-the dbsignated governmental agency,(going concern).will br ing.
 

tho sovereign power to bear againsthim and Invoke sanctions to. deprive,
 

iim of the fruits of his efforts. Such offenses come under criminal
 

law inmodern-systems, nd the appropriate representatives of the state
 

http:farmer,.as


101
 

arc empowered by the aworking rules of society to6 take.'actonon theIr.own
 

" a, o cnforce the co11cctvcwll.
:bccount t. 


" Even.when hls action Is not considered serious enough to come under
 

criminal law and hence-merit legal punitive action, unless the transaction
 

"iscompleted In accord with the working rules he remains on a status of
 

exposure. If his action has In fact been Illegal under what Is called
 

Civil law In the Anglo-American system, those persons claiming redress of
 

grievance against hIm will be able to br-ing the powers of collective action
 

to bear on him under due process of law. In this way he will again be
 

deprived of the fruits of his efforts. His exposure consists of the legal
 

measures others can at their discretion and within the accepted working
 

rules set In motion against him.
 

Finally, a situation may arise where his action breaks no law, civil
 

or criminal, and yet he still remains In a status of exposure. Such a
 

situation may arise when an Individual falls to follow the procedures
 

regarding a certain type of transaction as prescribed by the working rules
 

of society. In this case another person or group, such cs the other party
 

to the transaction Involved, may deprive him of h Is just rewards, morally
 

speaking, provided only that they have the power to do so. in such a
 

situation, because he Ignored the working rules the Injured party has no
 

legal recourse with which to protect his property. There Is no way In
 

which .he can bring collective action to"boar on the offending party;
 
indeed, legally,speaking, he will probably find himself In.a duty status
 

attempt to egain hIs property by any other'means.'
 

Thus, he comes to roalize the importancin. serious: matter of
.any 


completing the required transactions, however onerous, before acting.
 

He reallzes that he can.do very little al ter These working .'rules"of
tto 
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or unwillingly,society and that he must generally conform willingly 

although the working rules do change: slowly as conditions change. 

lace restrictionsFinaIIy, ho becomos aIware that-'Iwhte the working rules 

.on his will they also expand hls opportunities to exercise It by placing 

i-this way Is !t 
similar restrictions on thelwllls of others,.. Only 


at all.
posslble-to hqve~a society 

notThe peasant agriculturist in iboland may formulate these Ideas
 

xoxPlicitly, but his entire,-development from childhood onwards as a member
 

of society Imlantsan implicit undrstanding of these concepts. 
In his 

mlnd and he regulates hisractlons accordlngly. He "willls" to do what 

is morally and ethically right_ and to do what Is soclally acceptable.and' 

p-rofitab"le. Moreover) In traditlonal society he does not-.need a written
 

legal code to understand where his:rights vis-a-vls Others end and his
 

duties begIn, or vice-versa Lsee 307
 

Since nothIngi..,s more vitally Important to his very lIvel:hood 
than
 

his rights over the food he produces with his labor, matters regarding,
 

land :tenure-are of crucial importance to'him and :therefore are-not 
to be
 

taken lightly. 'There are probably no considerations of a more serious
 

'
 e garding.his present and futurewell-belng or. thot 
nature than tbnure.
 

whether considered object.vely1 by:
of the other members, of his famliy, 


theconomlst or subjectivoly by the farmer himself.
 

The Individual and Tenure n:Traditional bo Society
 

Generally speaking, the head of the nuclear family is free to make
 

regarding his production process, Thus he
his own managerial decisions 

Isfrea to, performr:those necessary managerial and ratlohing transactions_ 

which are internal to the going plant's operation [see 10, pp. 64-69 and. 

296"297.4 



- Thi Is'not strictly correct because his wife or wlves have. rights
 

in hIs land,which are widoly•:recognized and whlch he cannot Ignore.
 

I1ndeed, hewould be expected to acquire the use of additional 'land by one
 

means or another If he himself could not provide a wife with the customary
 

Plots out of his own holdings. Inaddition, he might be called upon to
 

participate inJoint efforts to clear land not his own, clear paths to the
 

market and so forth, but the principle of reciprocity would prevail so he
 

shouild .have no,strong objections. Finally, his managerial decisions might
 

be limited regarding certain specific operations. For example, the village
 

councl-1 may decree that he must burn his fields on the same day as all the
 

other farms are burned off. Also, because of taboo, women, who make up
 

a very ImpOrtant part of his labor force, may not, for example, be allowed
 

to harvest yams or store them In the yam barns. Or, the village may
 

impose icertaln restrictions regarding what crops may be planted in village
 

farmland because certain crops (cassava, for example) may interfere with
 

the bush fallow rotat ion cycle. Insuch cases, the society's collective
 

wll.-1restraIns the farmer's individual will from acting In a manner contrary
 

to the per'ceived general Interest. Private purpose when In conflict with
 

pubic ppUrpose must give way. Yet all Inall, with these and ,slmllar
 

.exceptipns) the lfarmer seems to have a fairly free hand in.making decisions
 

.regarding thezinternal-operation of-his family farming firm, Including
 

thei marketing of his crops.
 

13 Commons devotes the concluding chapter of Legal Foundations of
 
CaR.tallsm to an analysis of the development and significance of public
 
purpose, Including Its relationship to private purpose. "The question
 
always Is,not, What Is a private purpose over against a public purpose?
 
but, Is the private purpose also a public purpose, or merely a private
 
purpose?" / i, pp. 326-372/. 
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In acquiring the necessary resources to-run his firm, the farmer
 

He has a right.under
holds certain customary,rights regarding the land. 


In amount of the community
custcmary law to the seasonal use of a 


a riIght. to as much as he can cultivate-and..
farmland each year, bas Ica l 


as Is necessary for his needs. lUnder ::pr:imltlve conditiOns, he probably
 

could not cultivate :mtuch more than he :needed; if he couI d, he would forbear
 

from doing so since any surplus would only be lost through spollage. As
 

described in.Sectlon V, the process of terrItorial growth, from the Initial
 

or
colonizing stage through the consolidation stage and into the final
or 


disintegration stage), leads to a progressive, reduction;in size of the land

holdlng unit,In this way, even In traditional society, an Individual may
 

come to have almost exclusive control over a plot of land as:a.result of
 

the inheritance process. In one sense thIs '.ownership increases his
 

because certain restrictions,
effective control over the use of,his l|and 


such as a prohibition on planting tree cros, may no longer be -relevant
 

as regards the "owner'of the land.
 
The individual then, has two Ini til potential sources-of land for
 

his use by customary rights--a right.to the use of a portion 6f any
 

existirig land-held in.,ccmmon by a lIarger (higher) uni't ?In the vertical
 

social structure to which he belongs, and an ownership right.-to any l]and
 

he holds through Inheritance or,perhaps as a rosult of, clearing a piece
 

of virgin forest.
 

even before the colonial era, as a resultof population
However, 


grcwth, territorial losses to a neighboring vi lage, and the system of
 

inheritance, one particular Individual might fnd,himself!with Insufficient 

.land while anther hadan excess, -To cover-such cases' and to provide for 

the comimon, good) ,procedures developed .under customary law to allow for 'the 
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transfer of use rights In land, For religlous: and other reasons, outright 

sales were not perimItted but "showing " "pledgingH" and .slmllar practices 

acquired .legal status under customary law; rights obtained inthis way
 

came-to -be,backed up: by appropriate sanctions.
 

An .Individual who so desired was thus provided with a secure means

ofobtaining the use of scmeone else's land for a 
season and perhaps for 

a longer period, provided he could come to terms with the other party by 

means of a social ly-sanctioned bargaining transaction /-see 10, pp. 59-64f 7. 

Ineither case, he Was entitled to harvest the crops he had planted--If the
 

pledgor redeemed-a pledged pidce of land he, the pledgee, did not lose his
 

captal., or labor input and could use the pledge money to try and pledge 

a different piece of suitable land. 

For certain purposes, such as house building, the Individual might
 

feel he needed greater security than the usual pledging arrangement, and 

so .a "tacit sale" might take place by paying a pledge price twice or more 

the going rate.- Presumably Ifthe pledgor ever had the money to redeem 

the. pledge, - he-would prefer to acquire another piece of land at a cheaper 

pr [ce. Once "tacit selling"1 became a socially accepted custom within the 

village,'p the plelgor might be hard pressed to obtain the power of the 
€ol|etive vill(1l60 to ,enforce his legal right of redemption. Ultimately 

insome areas' actual sales as such apparently can now occur under customary
 

law provided ,;.the.approprIate rituals are performed in .front of witnesses. 

These devel0pments. ;regardIng sales are of more recentvrigin, but, customary. 

law was flexible enough to adjust to chang!ng circumstances in'these 

part iculars.

going conc s conceptualized as.Thestate as a s.rn the col lective-;,.
will whose sovereign working.rules are enforced'by auth"orizedagents.
 
.Seeil, p. 149/. 



At the present tIme, various Ibo communi.ties 1le in various stages 

of this, process of individualizatIon and commercIail zatlon oF rights
 

in 1'and, but i t Is doubtful.. Ifoutright'sales of, land between' VIl-agers 

are common Jn many-areas or if the customary law, r ding them h.as 

had timo to stabl11lze regarding the legality of a'sale. Sales are
 

resorted to only -as an emergency measure when there.,seems no lother way. 

out. Even today a villager who "buys" land. to farm from a fellow 
villager may not feel, very secure that, the landiIs-really hIs. Finally. 

....
its a sure principle of customary law that village or village group
 

land cannot-be alienated permanently to "strangers," so that any Individual
 

who owns any rights Inany kind of land within the territorial juris

diction of a village does so as a member of the group and not as an
 

individual. He does not have the right to permanently alienate these
 

land,*rlghts, and certaInly, cannot sell any land to a "stranger" without 

the'consent of the other members of the going concern called the village.
 

Thus the head of the nuclear family,engages In various bargaining
 
transactions with other Individualt:,or going concrns such as a nelghboring
 

extended family, to supplement his own resources, In this bargaining 

he acts as the head:of a goIng business and he adjuststhis, actions and 

h~s ranagement of his going plant according to the results of,these 

'transactions. In Commons' terminology this joint operation of the going 

plant and the going business make up the going concern -see 11) Chapter V,
 

in peasant agriculture these transactions ch Iefl Iconcern obta Ining 

addItional land and sometimes labor resources.
 

These reciprocal rights andduties regarding the use of land that, 

result from barga ining transactions bctween :members and g:roupswithin, 

society according to ,the customary working. rules are upheld by the 
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power of the collectIve ,will. This'collective will is expressed by 

way of collective indUcements or sanctons appfled to the Individual.
 
n ucmnt aclh .pf' 

These sanctions may be of a moral, economi:c, or legal nature and Involve,
 

corresponding kinds of power: moral, economic, and:physical. lehind 

these sanctions 11es the threat of collective action [see 10, pp,. 70-74 

-and 77-797. For example, for some offenses the only collective sanction 

invol'ed might be social disgrace. An Individual who refused to do his 

full share of the necessary community tasks might not be threatened 

with economic or legal sanctions unless his delinquency was considered 

a threat to the well-being ofl the group. Ifan Individual wished to 

pledge a piece of his own land to someone of whom the other members
 

of his extended family disapproved, the okpara might not be able, on
 

legal grounds, to prvent the pledging from taking place. He could
 

perhaps induce the individual to chanige his mind by threatening to
 

withhold his bride price money--in effect. imposing an economic sanction.
 

Or, the other members might Inform him that Ifhe pledged the land the
 

customary help In house building or joint clearing of the land might 

not be forthcoming the following year. Here, probably no law would be
 

broken,,and the step would Involve an attempt to apply an economic sanction. 

inmatters of land tenure these lesser sanctions may be brought to
 

bear on an Individual, yet Ifthe matter Isserious enough the ultimate
 

sanction of collective action Incontrol of physical violence will be 

thro6atoned or actually.Invoked inorder to.,restra.in the individual froin 

acting inan unacceptable,manner. •Thus an individual who refuscd to -

1"o0'ctive action Incontrol of physlcal v;ol.,nce" Is at tho 
heart of Commonst co.ctupt of sovereignty Z se/ lo, pp. 684-692., and also
his discussion of physical, econcmic) and moral pcwer in ilChapter l'l1. 

http:to.,restra.in
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piece of land he held on pledge when the pledgor wished to
vacate a 

redeem It would u'nless there were unusual circumstances, be forced by,, 

the .threat-O 'colIectivOaction by the-sovereign power to do so. 

If in practice these sanctions are inseparable -in a modern 

Industrialized Lsoclety, the'y are even more so ln-a tradjtlonal Ibo 

What sort of:.a system Of going concerns and sandtions does anvillage. 

Ibo farmer inthe'traditional village situation see when lie considers 

various decisions he' might make regarding, his'.farmIng enterpiIse, 

land and tree resources available to himespeciallyabout the potential 


Probably no one and certainly not
under.the customary tenure system? 


this author can give any defInItIve,answer to the above-question, but 

at least' Itprovides a device for maIntaInIng the focus on the Individual 

former. Using the evidence we have gathered about Ibo society, we can 

Iattempt:to construct a reasonable Idea of the-actual tenure environment
 

as :It might appear to an average'vilage peasant prior to the Influence
 

of the modern worle.
 

Our farme, dec I ion-makerl-saw sovereinty located In the village 

councIl composed of.the formal,"and' informal- leaders of the vi-l-lage. He 

was aware that many of the executive functions 'of sovereign power wore 

';formal ly dolegated.to.certa In'other groups or going concerns such as 

age grade, secret, and'other societies. However, he id not normal y 

dea I dlIrectly w th ":ha villagecouncil regarding land or other matters. 

SIncehe and all the; other villagers were.quite aware of what,. the laws and 

Customs were, when hu felt hehad-a problei or wasentitled to redress 

.of grievance regardIng-the land oranythIng else, he followed the 

accepted procedures. Insome cases he wont to speciall:zed -golng concerns 

Amnnn :'the hnrznt l elements of the socletv. Thus, If hie wa concerned 

http:dolegated.to
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that a particular piece of land was spirltually-polluted in some
 

way, itmight have been appropriate to go to the priest of Ala, the
 

earth goddess. Usually, however; he went to the appropriate level
 

within the vertical elements of the social structure, normally the
 

okpara of his extended family. if he was in the right regarding the
 

dispute, and the okpara could not settle the matter, the former
 

expected the okpara to carry the case to a higher level and ultimately
 

to the village council, normally the court of last resort.
 

Inpro-colonial days the village community was quite small so the
 

peasant was familiar with most everyone there. Moral sanctions backing
 

up customary ways of doing things were quite effective by themselves; to
 

be called a thief, for example, was a great disgrace not only for the
 

Individual but for his entire extended family. Then .too, from the
 

"okpara all the way to the senior village elder or "chief," the super

natural sanction of the ancestors was a great Inducement for obeying
 

the rules. A man who had refused to live up to his part of a bargaining
 

transaction might be made to do so by invoking socially accepted
 

economic sanctions, perhaps even by holding his entire extended family
 

collectively responsible and in this way bringing pressure on him.
 

As long as these sanctions, moral and economic, accorded with customary
 

law-as regards their direction and degree of power, a peasant could
 

fool confident that the sovereign power with the ultimate sanction of
 

physical violence was always potentially available If the matter were,
 

serious enough. The state was potentially present to protect the ccmmon
 

16
Interest at.every bargaining or other transaction.
 

16 Commons discusses this Idea of the state (sovereignty) as a
 

fifth party to any transaction Inorder to secure the public purpose
 
as expressed through the working rules In 11, pp. 65-69.
 



The. rules regarding tenure were quite clear and-definite, rnd sInce 

the land was .so vitally Important to the contInuation of the society,. the 

7state was always prepared .to:bringcollectiveaction to bear against 

any Individual who seriously,violated any of the tenure rules. 

Hence, as an Individual) our farmer could feel quite confident 

a state 'of security rather than one of exposure regardingthat he was In 

the use of the land. Since he had no reason to suspect that the future 

would dIffer in any Ipportant respect from the past, he had great 

secUrity of future expectations Lsee 10, pp. 412 and 7057. 'He could 

see that the objectives of preventing alienation of the land from the 

community (insuring that the Individual had security of tenure and that
 

every Individual had enough land for hisneeds) were being adequately
 

met by the land tenure system. The public purpose of survival of the
 

group was being fulfilled,
 

True, he might speculate on.occasion that certain Individuals were
 

segregated and under social disabili:ties because they were cult or
 

ordinary slaves, But even, these persons were providea with enough land 

for their use) or with other moans of livelihood. More likely, he 

might on occasion regret that he had been born into a land-poor extended 

family and so was forced to pledge land fr6m;more fortunate villagers. 

But land was cheap; really only a token payment was required. Since 

a man with much land could not..cultivate more than his -labor resources 

allowed, he would have no reason.not to allow a fellow.villager short 

onland to use any excess, if such thoughts did indeed .enter the villager's 

head, they were probably only fleeting; the world was as it was and the 

.,Various social regulations were the rlght ones,,indeed the Inatural ones," 

simply because they had always been so and always would continue to be so, 



,Ad.ffeent way of life or social organlzatlnn was Imply Incompre

hensible.
 

The villager's-life was secure, bound by rules and regulations or

17
 

simply customs /see 10, pp. Li-46 7 at every turn. Ibo society %yas
 

basically dcemocratic and the land tenure system, primitive production
 

methods, and social insurance features of the extended family and the
 

other "going concerns" of the vertical and horizontal elements of society
 

ensured a rough sort of equality for all members, at least within the
 

accepted basic social categories such as freeborn vs. slave or man vs.
 

woman,
 

Of course, the villager encountered the normal problems of Inter

personal relationships common to any sort of human association, but
 

these did not threaten his basic security of expectations. His basic
 

sense of security was really only threatened by such things as a drought
 

affecting the entire village, sickness, and other such natural disasters,
 

or by the threat of war If negotiations with neighboring villages were
 

unsuccessful. For the first sort of difficulty, he could attempt to
 

placate the offended deity In the appropriate manner or hope for a better
 

"chi" In his next life on earth. For the threat of war, If able-bodied
 

and of appropriate age, he was expected to play his part In the defense
 

of his village lands or the conquest of those of the neighboring village, 

as the case.might be. Inanycvent, whenever actual or- threatened 

hostilitls increased or decreased the total land area available to his 

villago,1he could expect the land tenure system to ensure thatihe shared" 

equitably In the resultant reapportionment of rights 16 the use'of land.. 

,There
seems no particular reason why the average.vIll ager, 'or the
 

ambitious one for that matter., should-not have been generally satisfied
 

17 Comons discusses "custcms" In 10, pp. 44 -46.
 



wlth the tenure system In tradltional Ib6 society, or why ilt should have
 

posed any Important disincentives forhim... No doubt, the only.real
 

threat was populatlon growth combined with a shorageofland, but here,
 

If your.:village needed more.land It probably could obtain some by
 

threatening a weaker,neighbor or perhaps by a.village sectIon or sub

section migrating to form the nu'cleus:of a new village'wIthIn the group.
 

Whether population growth In Iboland under primltive conditions, with
 

the Malthusian checks ofCOpestllence, drought, war, and so forth fully
 

operative) would eventually have led to a serious general land shortage
 

Is really academic because the modern world In the guise of colonialism
 

Imposed Itself on this traditional world before the situation became
 

actual.
 

The tenure siluation -regarding rights In land In traditional Ibo
 

society prior to the modern'era Is summarized belcw In Figure 3. Notice
 

particularly that all Institutions regarding land tenure are shcwn
 

within the-village environment. No outside going concern has any
 

Influence on the functloning of the land tenure system. The sovereign
 

power and all other sanctions or collective Inducements by means of
 

which•collective action,restrains liberates, and expands.individual
 

action are self-contained within the village environment.
 

From the Tradltlonal to 'the Present Tenure Situation
 

Wthithe comin tof
colonialism, .the developent of an export
 

economy, the growth of urban centers along with transportation and
 

communIcatIon fac IItes' and the Increasinn9 use of money within the
 

economy, the traditional vill'age world was caught up In the modern world,:
 

•-of commerce. 
These develo' ents had two very: Important effects on the
 

traditional land tenure situation: .) land values began to rise
 



Figure 3 

MODEL DIAGRAM 2 

TENURE SITUATION IN PRE-COLONIAL TINES 
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Implicitlyevcn-thoUgh noigeneral land market was.created; and.2) 

a new sovereign power was established to adjudIcate questions regarding 

the ownership of'land. 

In theold precoloal days the villlage agricultural econemy.
 

was basically a subsIstence econcmy. Two factors, the quality of the
 

land and its-location' were Important. As long as land was plentiful
 

in the village, the supply prevented the "pri'ce"l from rising above a 

token leve.l Normally the only Important location factor was the
 

distance from the farmer's home to his fields. 
When the land within
 

reasonable walking distance was used up and a significant potential
 

rlse In value appeared, the situation was rectified by a village segment
 

migrating en masse to establish a new village. in this way, the price
 

of obtaining a piece of land on pledge or being shown a piece of land
 

remained at a token or low level. 
 There was no reason to expect lend
 

values to rise In the foreseeable future.
 

With the unification of Nigeria, there developed alongside the
 

traditional subsistence economy an internal exchange economy for such
 

domestic foodstuffs as yams,-fron sparsely populated areas to those
 

where population was so heavy that the local agricultural base couldl no
 

longer support the peopl'e.- Surplus labor from over-populated areas went
 

to the developing urban centers and to other agricultural areas as
 
seasonal laborers in order to make a living- Many found employment
 

of one kind or another In the marketing system- 'moving these .foodstuffs. 

and other products from the surplus production areas to the deficit 

consumption areas. These developments were made possible and necessary 

by tho establishment of law and order and the development of the requ isl te 

transportation facil t ies,.under colonialism. The colonial reg Im61e had 



iended r'Ibal warf6re as a means of'bringIng relative.manr-land ratios 

into balance, and had created urban centers Which could only survive
 

by Importing food. In addition, preventative health measures and better
 

medical treatment aided the growth of population.
 

The development of the oil-palm as an Important export crop
 

added a third element to the agricultural production process. As
 

described inSection I,three separate If related agricultural economies
 

developed In Nigeria and In Iboland--everywhere a subsistence economy
 

and alongside a commercialized internal exchange economy and an export
 

crop economy,
 

New developments were not confined to the production side of the
 

farmer's family-farming enterprise. New consumer products such as beer,
 

shoes, bicycles, and above all education for his children Increased
 

the peasant's needs and demands for money. Inaddition, he now had taxes
 

which had to be paid with money. He still felt that the provlslon of
 

his family's food from his own farms was of primary Importance, and that
 

the only way to be certain of enough food was to produce It himself If
 

possible. However) with each passing year his needs and desires for
 

money with which to buy those Items he could not produce himself became
 

more pressing. To obtain cash for these purposes, he was forced to
 

enter the ccmmerclal world by selling any excess production over his
 

cwn,needs. He soon discovered one very significant difference between
 

excess production In kind and production transformed Into a money
 
equivalent. , Money doesn't spotl If not used Immodlately but retains Its 

13
value and can be, stored and. used as.neededin the future
 

' 113 Nigeria has not, suff eed, from ,runaway Inflation of theLatin 

American variety. 
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These:'and other: influences of -course Ancreased implicIt land 

values.,, W14herever population increased to the point that land, as 

I 
farmed under -the prevaIIng techn Iques began to be inincreasing

measure. a production factor In limited suppyI, iIts "'price" (as refIec.ted 

In the': cost of having a piece of l.and shown 'or pledged)undoubtedly also 

Increased correspondingly except Insofar as,this 'Increasewas mitigated';

the "price"
by soclal pressure of the group. Therefore this Increase In 

of land resulted In part because a fixed supply within the village was
 

used to sustain an every-growing population, generating a general
 

Increase In effective demand across the village. Moreover) because
 

the:prImItlve techniques of production were not changed, erosion.and
 

1general from decreases in the lengthdpetIon of the soil stemming 

of the fallow period actually reduced the: supply of land In terms 

of Its productivity. Ittook. progresslvely more land to produce the 

same amount of food, and slnce the supply was fixed) this need also 

tended to push up the value of-the land. per-:,unit of surface area by 

making It a factor in stIlI Imore limited supply. To some extent this 

local land shortage mlg!,t be allevlated by transferrlng partof the 

problem to a neighboring vi:llagein the form of labor, but such individ

uals could normally have no hope of ever owning land Inthat village. 

Inaddition, land assumed,,greater value because the:value of' lts
 

no limited ,to man his family.could, consume " " 

themselves. Since he now could sell produce and thereby-store surplus'.-. 

produce was longer owhat-a and 

production .asmoney,the villager with excess land.was no longer confined
 

to leaving It fallow or letting another use lt for,a token payment,. 

He now could work hardor and longer to produce a greater excess for sale, 

perhaps with the aid of hired-labor at the crucial planting and har.vesting 

times, lie might also be able to "show" his land to a migrant on a
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seasonal -basis.. WithIn the. linits.set by custom and sociaf pressure 

heawas Inleffoct free 'to charge a felVlow villager not,just a token 

price for showing or pledging a piece of land, but a.price consistent.,' 

with what he could get by putting the land to an alternative use. 

- While these developmefts progressed, the land tenure system
 

.continued to function in Its same time-honored manner. it continued
 

to prevent alienation of the land to strangers; Indeed, as land took
 

on lncreaslng value the pressures on an Individual not to "sell" land
 

even to a fellow villager became Intensified at every level within
 

the vertical social structure, unless the public purpose was clearly
 

served by such a tacit sale as when a man needed land on which to build.
 
I 

his house. The old inheritance procedures and such practices as showing
 

and pledging of land still guaranteed that every Individual had some
 

land to farml.evbn after all the common village farmland was completely.
 

used and partitioned among the extended families.
 

Because of the Increased effective value of the land the system
 

no longer operated equally on behalf of all members of the village.
 

If a man was born Into a land-poor family, the difference between his
 

economic situation and his neighbor's, who was more fortunate In his
 

choice-of ancestors, was no longer relatively unimportant. The transfePr.
 

of real Income between *the pledgee and the pledgor, for example, because
 

it had to reflect the implicit value or "1rent" that.the piece of ..
land,
 

could ,corhand) had become significant and was no longer a merc, token.'
 

ThIs point should not be over-stressed, since most places have actually
 

seen generbl increase In population) follcwed by adecrcase in fallow
 

periods and a continuing low or even IWered standard of living for all
 

the illaigers. Novertheless,-with the Ibo's desirefor Individual 
success
 



- ndhisrogempha'1s on wealth as. te,mo-ns and -symbol, of succes's,.' 
it isilmposslble to:bel eve that thisincome transfer aspect is 

unimportant, Inmany-cases from the standpoint of the individual:,affected,
 

Surely a good number-of indIviduals on the'margn:between.decidIng to
 

'farm.. trying their:
or 
 u'ck.in the -cIty,elect -the latter because.of this'
 

situation,
 

But even where land per se Is not scarce when the village Ts
 

considered as a whole, the traditional tenure system works to discourage
 

an .ambItIous Individual and probably many who,are not so.ambitlous as
 

well, 
 This situation exists because the tenure system was dcsigned-for
 

an :unchanging primitive production system. .Capital, except In.-the form
 

of wild ol -paiIms, other trees, and a small number of livestock, was
 

-practically non-exlstent. -The public purpose was.conceived In terms of
 

survival of the group, and.witlh the preval.!ng tedinoilogy there was
 

Ilttle"opportunitylet alone.incentlve for an individual 
to make.any
 
signI ficant cap.ita 1iInvestment; in', his 
,agri.cultural enterprI se. The,'
 

::public. purpose as expressed In the tenure system'had no reason'to make
 

..
provis ion ,for a c lImate f"avorable to indivIdual entrepreneurs making.
 

risk. Investments,on their own account, and dId .not do so except In

advertently.,
 

...The closer a man's r ghts to a piece of Iand approached "fee'-simple"
 

cwnersh'ipasa,result of the Inheritance process, the better the climate
 

for personal risk rbearilng and Investing became. Hcwever, the general
 

obligatlons ,to other'members of the extended family-might well make an
 

otherwise profttable Investmernt too. .risky anindIvidual. , :for
for If 

example, a man was Iand-poor hImsel f, rchances aro that any of his 

brothers' and -their.famlies,' a taethose brothers by the same
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mother,-.were also land-tpoor ; 'the,chances of their beIng.in need were probably
 

The social Insurance features of lbo society accord Wel1 wIth the
 

original purpose of survivalofthe group, but they presumably act as a
 

disincentive to indIvidual Investment because they distort the risk-gain
 

aspect-of an nvestment from an Individual 's standpoint. Unless a person
 

can .come to an understanding with all relevant Individuals, he may find
 

himself under Irreststable pressures to share the fruits of his entro

prenourship with others. On the other hand, If the venture falls, he
 

may then hold an unfortunate.,'posftlon as regards obtaining help from his
 

relatives--they may well resent being called upon to ball him out after
 

Ie went ahbad on .hs own, perhaps with their general disapproval, especially
 

ifhe obt aIned the necessary funds by pledging some of his land. For a
 

peasant living close to the margin of survival In any case, this situation
 

might make oven a modest Investment expenditure appear too risky. Un

fortunately, the true effects of this social Insurance aspect of traditional
 

ibo society on private Incentives to Invest are not known, but the existence
 

and Institutionalization of this feature in both the vertical and horizontal
 

elements of traditional Nho society has already been Indicated. Prestige
 

In Ibo soce.. Is conferred on an Individual after success, and no evidence
 

indicates that''heroic failure on the part of an Individual who takes a risk
 

beyond ithat sanctloned by conventional wisdom Is any less a failure or
 

disgrace; indeed, the contrary seems more likely. Thls aspect of the tenure-


System as broadly defined, operates across the board -affectlng the potedntial-:I
 

rewards. from the produce of any piece of land: (or tree).regardless of the
 

•specific tenure terms under which It is,farmed.... 
. Moreover, as al ready discussed",a vast amount of temporaryand not 

so, temporary transfer of ceritain rights In land goes on by means of showlng, 

http:beIng.in
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pledging) and variations of such tenure practices, SINce no investment
 

was contomplated under traditional tenure, the usual pledging arrangement
 

does not provide for reimbursement of the pledgee for any permanent
 

Improvements to the land he has made when -the pledge-Is redeemed. Of
 

course he has no Incentive to make any Improvemnnts on land he has been
 

"shown" for a season. If"farmland" Is still present, the rotation system
 

will prohibit any permanent crops that might Interfere, and Inmany places
 

the system may practically ensure that only by chance will an Individual
 

ever farm the same piece of "farmland" twice.
 

Inlbo'and, the nost Important source of cash for most farmers Is
 
the.oll-palm. The tenure system actually prohibits an Individual from
 

planting pil-palm or other tree crops Inany significant numbers or Ina
 

sclentifically systematic fashion on any land Qxcept his own. He cannot
 

plant an oil-palm on a piece of pledged land because this establishes a
 

permanent de jure o-nership over that tree and a de facto cwnership to
 

some.surroundIng portion of the land. Obviously, to the extent a pledgor
 

allows a pledgee to plant his field with trees which the oledgee owns,
 

he has relinquished his ownership In terms of both the use and the exchange
 

value for the l1fe-,time of those trees, since tho greater the tree crop
 

on the field the lesser the food crop Itwill support. This situation forms
 

a porfect example :Inwhich the tenure system fulfills Its time honored
 

role of seeing that the individual (the pledgor) has security of tenure
 

over his land, but inadvertently frustrates an Individual (the pledgee)
 

who wishes to go Into farming--ol-palm productlon--on a scientific basis.
 

Finally, since the oll-palm is the most,important source of ready
 

cash, the vIllage may specifically retain community ownership of more or
 

less'ale olpalms wlthin the.vllage as a source of funds for community
ll' 




purposes. Here, the whole village Is considered a going concorn, and
 

the collective wll,1 
 as expressed Incommunity ownership of all oil-palms,
 

controls the Individual will by means.of a rationing transaction to
 

Insure the perceived comm'unity Interest. The 'Individual, as such) carnot
 

defy or escape this command of the village government.
 

Those methods of temporarily transferring rights In the land and In
 

trees, when combined wlth the system of Inheritance) have produced a com

plicated plethora of fragmented farm plots, fragmented both in the physical
 

sense and In the sense of the legal -or customary bundle of rights pertaining
 

to any particular fragment. 
All these factors represent constraints on
 

an 
Individual who wishes to engage inmodern agricultural practices) Insofar
 

as these practices Imply any long term capital expenditure. The difficulty
 

does not occur because the tndigenous tenure system does not function as
 

Intended. 
Rather, the phenomenon of modern commercial agriculture Implies
 

a technology based on 
long term continuous Investments rather than nin 
a
 

simple exploitation of the soil 
relying solely on nature's recuperative
 

process. 
The Ibo tenure system was never designed to meet these new
 

technological requirements. 
 Ithas proven scmewhat flexible and responsive,
 

as Indicated by the development of Indigenous sales procedures on a limited
 

scale Inmore recent times, but It isdoubtful that these changes have
 

matched the need. 
 Far more likely, many an ambitious Individual has felt
 

himself stymied by the weight of the traditional tenure system and con

sequently elected to migrate once he learned to read and write,
 

Hence the potential disincentives posed by the operation of the
 

traditional tenure system result from Its 
Inability to encompass the demands.
 

of a developing modern commercial agricultural system within the traditional
 

'
framework, along with its Inability to undergo rapid enough modificati'on 
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of,that framework, Consldering the fundamental..Importance of the role 'of
 

the tenure system In traditional society -the.situatIon could hardly be
 

otherwise. The process of commercialization of agriculture, particularly
 

In export crops such as the oIl-palm has gotten underway witilout exerting
 

any groat Influence on the Internal operations of the tradItional tenure
 

system.
 

The discussion above Indicates some lmportant effects of colonialIsm
 

and the development of an embryoilc modern commercial econcmy on the
 

traditional land tenure, system, The tenure system movedslowly and only-


With mlnor changes to meet the changing situation. Inpart this slowness
 

resulted from: the.deI berate: pol cyof the colQnlal administration not to
 

Interfere with, but rather to uphoild, the native's rights to his land
 

under the traditional. tenure system. Inone extremely Important particular,
 

however--the adjudication of disputes regarding these rights--the colonial
 

administration had great importance.
 

Ittakes only a moment's reflection to Imagine the amount of In

definiteness and uncertainty about exactly where one man's rights stopped
 

and another's started under customary tenure practices.. There were no
 

written documents but only an oral tradition based on men's memories and
 

customary precedents. To clte only two common and obvious areas of potential
 

dispute, once the father had died, who was to say exactly where one son's
 

.land stopped and the other-'s star.ted.? Or.If two extended famlIles disagreed
 

regarding the precise terms and the= preclse bOundaries invplving a plece
 

of land pledged three'genorations, back, who could poss Ibly know where; the
 

truth lay? Obviously) such disputes were settled by arbitration based in
 

part on the relative standing of the Individual's or groups Involved, and
 

ospecially on consideratIons of equIty,and the common good within the
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established customary system at thp, time of adjudication, rather than
 

on the unkncwable truth of the actual circumstances,
 

When the colonial administration took ovor, Itestablished a new
 

system of courts to replace the traditional "legal system." Itasserted
 

Its sovereignty by external perogative based Infact on the "right of
 

conquest." This assertion amounted to a straightforward removal of
 

sovereign authority from the hands of the traditional rulers acting In
 

their assigned capacities Inthe traditional system, and the placing of
 

it Inthe hands of the native courts as backed up by the military power
 
19
 

of Great Britain. A now sovereignty had been established which was
 

located outside the confines of the traditional village governmental
 

structure. The ultimate sanction of physical violence was no longer to
 

be exercised by the village council based on the authority of the ancestors,
 

but rather by an alien Institution based on the right of conquest by a
 

foreign power. This now order amounted to an attempt to transform the
 

cus'tcmary unwritten rules of the tenure system into a system of legally
 

sanctioned written laws based on documented cases decided on a basis of
 

the unwritten tenure practices. The attempt was In line with the English
 

Common Law tradition and theoretically had much virtue as a potential
 

Improvement.20 Written law Isobviously far superior Interms of definition
 

and clarity of land ownership and other tenure rights. Moreover, the
 

public purpose Is Implicit In the judicial process; the judge, as a
 

19 'This process Isanalogous to what happened when William the
 
Conqueror seized power InEngland in1066 (see 11, pp. 101-103).
 

Commons discusses this transition from customs to law and scme
 
of Its Important Implications In 11, Chapter Vl, "The Rent Bargain-

Feudalism and Use-Value," pp. 214-224, 298-306, and also In10, pp. 701
705.
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disinterested third party to all transactions' protectsand defines. the
 

tnurn rights of Individuals and so advances the security of future
 

expectations necessary to provide a climate conducive to private Invest
ment /see Ii,pp. 353-359 7. Inthis way, the Introduction of the rative
 

court system In Iboland could have expanded the public purpose to Include
 

the fostering of private Initiative and the ethic of "rIvate profit.
 

This change would h~vo brought the tenure system much more In line with
 

the general 
tenor of Ibo society and values than state operated collective
 

farms or some variation of this type of system. Theoretically, then,
 

the potential for Improving the tenure system as 
regards security of future
 

expectations and hence, the Investment climate) was present in the native
 

courts system.
 

Infact, the manner Inwhich the native courts and their successors
 

actually developed and functioned, described in the preceding section,
 

greatly reduced the security of future expectations. While under the
 

old system the truth of the.various facts alleged concerning a tenure
 

dispute might be unknbwn, the:,dlsputants could be reasonably certain
 

'of a decision which did not depart greatly from the customary rules,
 

and which within that context was reasonably equitable. The village
 

councl, exercisIng its sovereign power within a fairly democratic and
 

indIvidualistic society, could not deviate far from the accepted principles
 

of customary tenure. 
The entire vortical and horizontal social structure
 

formed a.sort of "checks and balances" system to prevent any 'sharp 

divergencies from customary practices.21 Now, with the native courts,
 

even a party to a land dispute who was clearly In the wrong might attempt
 

21 The establishment of a system ofmutual cheocks 'and balances among 
public officials was one Important feature of the Act of Settlement of
 
1700 In Great Britain (see 11,p. 104).
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to buy a'favorable verdict. The Judge sitting on the bonch, Ifnot a 

disinterested party to the disput Itself, now had the sovereign power
 

to back-up his decision In favor of, for example, the party who was his
 

close,kinsman. And If he were truly disinterested as regards the dispute
 

Itself, then his verdict mlght be based solely on criteria such as which
 

party offered the largest bribe. His warrant in Great Britain would have
 

been understood as a means ofpreventing anyone from Influencing his
 

verdict through economic pressure) iNe., the threat of the economic sanction
 

of unemployment. In Iboland, It became all too often the means of rendering
 

the warrant chief Immune to the traditional sanctions save In some measure
 

that of public opinion.
 

Hence, It carne about under the Influence of rising Implicit land
 

values that "impilclt-sales," for Instance, might not be considered sales
 

by the vendor or his descendants at a later date. They could very
 

reasonably argue that one cannot soil his land under the customary law.
 

ioreover, with the considerable variation In details regarding the tenure
 

practices In different villages) the judges might simply not be fully
 

cognizant of the relevant native law applicable to a particular dispute.
 

Finally, the native court had officially replaced the village council
 

as the sovereign power. However, when the court system failed to function
 

satisfactorily the village council began, often clandestinely, to reassert
 

Its authority. Ithad, of course, never ceased to function Inany case
 

and unlike the Judge, who may have been from a different village or at'
 

least a different kin group:wl.thin the village, the average peasant had no
 

warrant backed by an alien. power to protect him from moral, economic, or 

•perhaps :evcn physlcbl sanctions, on -the part "of the vil lago Isociety. At 

_,tho.same. time, the new courts had Indoed decreased the powers of the 
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traditionol rauthorl ties to invoke the sanction of physical vlolence. 

Also,,-their authority based on the moral sanction of the traditional gods
 

and the ancestors had been eroded to a greater or lesser degree by the
 

Christian missionaries.
 

HOW, then,.must the present tenure system appear to function when
 

viewed from the standpoint of an ambitious youth today) partIcularly.one
 

who has not Inherited enough land for his basic needs let alone enough
 

to fulfill his-desiros for the things money can buy? Based on the evidence
 

presonted' let us ,try to place ourselves Inhis perspective on the tenure
 

situation and consider some of the important particular tenure consIderation!
 

he might well have Innilnd wt en deciding for or against a career Infarming. 

To xquire land on a temporary basis has becdme much more costly and there 

Isnot as much land around, so he may be forced to go-to a neighboring 

village where ItIsstill more costly. Moreover, the obvious source of 

substantial cash Income Is improved oil palms, but he cannot plant them
 

anywhere-except:his own land, and perhaps even then the village may claim
 

them. To acquire 'asecure permanent tenure to a piece of land he must
 

buy it. Inthat case he Is restricted to land belonging to his own village
 

or perhaps the village group. Even,'herea, because of population growth
 

and the growth of an exchange economy alongside the subsistence sector,
 

land for sale has beccme harder to, find and more expensive. Ifhe does
 

obtain some ona "|tacit sale" basIs the ncw court system may later allow
 

:the vendor.to reclaim Itand, Ifso, there wil be no ccmpensatlon for any 

Investments he has'made in the land.'iEven If,he Isable to find someone

wlI ng to sell 'him a piece of Iand outright,-the seller may at a later 

date attcmpt to get it back 'in the native court system, or some relatiVe of 

the seller may claim that it was sold wlthout his consent and therefore 

http:vendor.to
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was not In fact a bona fide sale even under the newly developed sales
 

techniques evolving under customary tenure practices.
 

Besides, our ambitious youth has been told by others, Indeed by some
 

of the actual participants In cases, how long and costly land cases before
 

the native courts can be. 
 In.afew Instances he knows of Individuals who
 

as far as he can tell should by right have won their cases, yet lost) and
 

they ccmplain bitterly that the judges were bribed by the actual winners.
 

But he knows that they too had bribed the judges and he has another friend
 

who bragged to him In confidence once that he had been successful In a
 

case because of a rich uncle In the city who "know the judge." Still
 

further, he knows of several cases where the pressure brought on an tndividue
 

by the village council or other village groups prevented a case from going
 

to the native court after Itwas decided by arbitration within the village.
 

These events had often provoked bitter controversies between different
 

groups and Individuals within the village and he has no special desire to
 

become the focal polt of such a controversy.
 

He Iswell aware that In the old days, there was normally no
 

question concerning whore a land dispute would be settled. Itwould have
 

followed the familiar customary pattern up to the village council If
 

necessary.' The villager had understood this process and had been secure
 

In It because of Its famillarity, predictability, and especially because he
 

could count on the okpara to represent him indefense of his legitimate
 

Interests, But now, while our youth understands the procedural aspects
 

of the traditional, system and recognizes that the same customary tenure
 

practices aro stl inuse, _isno: longer certain that the village
 

councils'decision would be final although often itmight be. The dispute
 

just might"'end.upin one of those foreign courts and his potentlal adversary
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might employ one of those modern lawyers, so thr evon If the okpara went 

along fie might not b. Iable tohelprhim. Anyway, it seems that one Is all 

by himso f,unprotected In,unfam lIlar surroundings in the native court.
 

Inother words, .the average peasant Is no longer certain where the
 

sovereign power lI es., While. inprinciple the exerclso of the legal' sanction
 

of physIcal. vIolence has shifted from the village council to the native
 

courts, it Is not always so clear Inpractice. Regarding land disputes,
 

the village council often Is'able to resolve such disputes by bringing
 

moral, economic, and occasionally "legal" sanctions to.bear on the par-,
 

,ticIpants. Worse still, the-actual exercise of the sovereign power In
 

the native courts (presently called customary courts) appears to be
 

arbltrary, capriclous,.often partial,.and scmetimes based on considerations
 

totally irrelevant to the Issues before the court.
 

The working rules of the tenurp system have fundamentally changed In
 

tat the ultimate sanction of physical violence has been removed from one
 

sovereign and placed in the hands of another, Inthe process the limits
 

for avoidance have beccme indefinite and the dimensions of the "economic
 

space" avallable to the Individual
6have not been adjusted to enccmpass
 

"theprivate profit motive. The old system had security of future expecta

:tions because the future'Wasalways expected to closely resemble th. past.
 

The present system, while doing little to adapt tenure practices to the
 

needs of investment-oriented agriculture, has.managed :to reduce rather than
 

Increase security,of future expectations for the individual partlcularly':
 

where the traditional system had madetentative efforts to adjust Itself.
 

.to the changing,technological, nvironment.,
 

The peasant probably no longer ,feels the tenure system functions In
 

an equitable or desirable manner. The cost of obtaining the use of land
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not hIs cwn has become -onerousand there are too many restrictions placed
 

on hcw he can utilize that land. He hesitates to buy land because he
 

Judges his security of ownership to be uncertain. He does not consider
 

himself to be ina status of securIty, but rather In one of exposure
 

because 'the working rules by which transactions regarding the land take
 

place are no longer c.lear and certain. They no longer clearly distinguish
 

Inactual practice the difference between a status of right and duty and
 

one of liberty and exposure /"see 10, pp. 71-837. Even buying land does
 

not necessarily mean your status vis-a-vis others has became one of
 

right as opposed to remaining one of exposure. The only sure way to find'
 

out Is to Improve the land and make Itworth the seller's trouble to try
 

to reclaim Itvia the native courts'
 

Itseems 
that at present, unless an ambitious Individual were
 

fortunate and had Inherited a large quantity of land, the alternative of
 

mi-gratlng to the urban areas must appear quite attractive. No doubt It
 

often appears more attractive than It actually Is, but even unemployment
 

In the city with Its excitement of night life and so forth may seem
 

preferable when the only alternative Isa life of unrewarding drudgery back
 

In the village, under an uncertain and restrictive tenure system designed
 

to facilitate a non-progressive unchanging agricultural technology In
 

an environment that no longer obtains.
 

This present situation Is depicted below In Figure 4. The same
 

transactions take place under the traditional 
tenure system' but sovereignty
 

Isnow removed from the village,proper and located- outsIde as the state In
 

the form of. the natIvc (customary) coOurt, Tils Institution -isIntnded to
 

roplace rather than incorporate the traditional authority In the exerciso
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Figure 4A 
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than. complete,when It comes to matters as,imprtant in the village's
 

ec ndmy and society as the land tenure system.,
 

Te Desired Future Tenure System
 

ingeneral, people trapped In the poverty of a deteriorating sub
sistence agriculture may seek escape through wage employment elsewhere,

perhaps remaining as part-time farmers; or, more Importantly, they may
develop an inadcq-ata subsistence unit Into a genuine farm firm. Among
the requirements In the achievement of the latter Is a shift from an 
agricujlture restilg upon exploitation of nature to an Investment
oriented agriculture.
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At the moments of break-overs frcm an exploitative to an Investment
oriented agriculture, there isalmost certainly an Institutional crisis
 
Inagriculture, with customary arrangements becoming Increasingly
 
Inadequate. / 73, p. 1189 /
 

This Institutional crisis In the traditional land tenure system In
 

Iboland Is already actual In the most heavily populated areas and potential
 

In the rest.
 

There are basically two ways to resolve such a crisis regarding land
 

tenure, whlch are summarized nicely by Parsons:
 

Inthe emerging countries today, the question of whether or not
 
*agrlcuitural land should be privately owined Is a major policy Issue.
 
The question comes differently now than a few centuries back when
 
our own system was taking shape. Now, all of the great policy
 
issues Indeveloprment are Influenced by Ideoiogical considerations.
 
The communists, believing that the state can do no wrong and ob
serving that property Is pcer, decree that the state -iali own the 
agricultural land. Our ancestors, by contrast, were impressed by
the shortccmir,.s of the despotic state, and, In effect, they devised 
the rules of poperty as a means of Implementing freedcrom This 
lIberal philosophy of Implementing liberty with property took the 
practical form In this country of a land policy of widely diffused 
private.cwner.hip of land, subsequently supplemented by the extensiv.e 
systems of educational, credit, marketing, and service Institutions 
faml IIar to us all. 

Although.policy questions of land ownership rest ultimately
 
upon consideration of political philosophy. the design of the system
 

,,.of state and eco;iomy'/ Ismidt& opsratfonai' In terms oi %,orking rucs,

In'tho Anglo-Americ:,n trad.tion, we tend to place major reliance 

I upOn general working rules In ecnomic affa-irs, which define, the 
limits within which voluntary discretilon Is permitted. Thts iswhat 
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we mean by liberty and opportunity. Inour tradltion, aswe move
 

toward specify!ng the terms of particular acts, we specify what Is

'to be avoided. In totalitarian systems, by contrastj principal

reliance Is phaced upon working rules which define specific per
formances. The society that places major reliance upon rules which
 
define the terms oF specific per1fornance embraces a duty state.
 
A society which relies principally upon working rules which define
 
only avoidances leaves rocm specific-ally for 'Freedom and opportunity.
 
In fact, the deep rc.nlirvce which a free econcmny places upon Induced
 
or willing participation In the economy, rather than coerced
 
partlclpatlion, requires that opp, rtunities be made objective and
 
accessible to persons according to their abilities and capacities.
 
Z 73, p. 1192/
 

The totalitarian method is revolutionary while theAnglo.-American
 

tradtior Is n essence evolutionary.22 The former atten'pts to right
 

all existing evils or Inadequacies In the ongoing system according to
 

Its own 
Ifghts at one stroke, while the latter, dependent upon and
 

desIgned to encourage,the willing partlcipation of Individuals,. of
 

necessIty must accept'the ongoing system..as the base upon which to exer.t
 

Influence In the: desired"dIrectl on.,:
 

Even under modern technology, agriculture exhibits-certain pecu

liarities as an enterpri'se whIch. IImIts' the:degree of,speclization and' 

the economies of scale. Unlike m0dern Industry, agrlcultural production.. 

Isdependent on'the natural sequence of events,during the growi ng .season; 

a farmer by and large cannot(specialIze In one .small facet,,of the pro-
 "
 

duction procEss without rcmariing unemployed for most of the year -while
 

even the repetitive acts must,be -performed withln a .,sonab-le c,ruting
 

distance frcm his dwellIng. When these techhological rostrictIons are
 

added to the assumed incentives a human derives from ownership over his,
 

land and Its produce, there eems to -be no very strong case for large
 

scale collectivizatloh of agriculture. vcn 
on strictly eccnomIc-.tech

noIogcaI grounds.,
 

22 The long, evolutionary,developmen't of thMI Ang o-Amer ican tradIt!on 

i.sportrayed and analyzed inLegal Foundations of"CapitalIsm II T7 
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case, the traditional 


Ibo values are In:, ne with a free enterprise ethic operating within
 

appropriate rules to advance the public purpose of the good of all.
 

Rationing and managerial, transactions at the village level have always
 

had as their main function the confiing of bargaining transactions within
 

the framework of the perceived public purpose rather than their replacement
 

And, as Indicated, attempts to circumvent the Indigenous institutional
 

structure, such as farm settlement schemes and alien legal Institutions,
 

have not been very successful.
 

The problem, then, is to bring the existing tenure system Into line
 

with the requirements of modern agriculture without destroying the very
 

social fabric of the society-and without Inducing any other socially
 

undesirable characteristics into the system Inthe process.
 

These basic requirements for a land tenure system might be formulated
 

as follows: (1)the size of farms should correspond to the requirements
 

of the relevant economically feasible technology; (2)the system should
 
provide the farmer with incentives to utilize such technology; (3)the
 

system, where possible, should aid the farmer Inobtaining the necessary
 

resources to employ such technology; and (4)the system should Incorporate
 

in its 'institutional structure security of future expectatlons, while
 

at.,the same time being flexible enough to adapt Itself to changing
 

circumstances.
 

The tradItional Ibo, tenure system as prosontlyfunctloning fails to
 

meet any of the criteria adequately. :Population pressurehas probably
 

resulted inholdingsthat are:economically tooSm lal in.. the heavily
 

populated areas. ' :Where this Isso, the tenure system has been responsible
 

inpart whenever-it helped to prevent the flow of overpopulation frcm one
 

in ytz ibo social system andthe traditlonal
 



vilIlage onto the Iandofa neighboring village whi ch'was re atively.under-,_,
 

populated L/-7 p. 3237i. Everywhere.thls c6nditlon has been greatly
 

exacerbated byfragmentation of holdings resulting directly from in

'herItance procedures, The separation of ownership from operatln, combined
 

.wIth the uncertainty of tenure on all but Inherited land held by the
 

Individual, liIts the Incentives for long term Investmentson a great
 

portion of tholand, or still worse, actively encourages the undesirable
 

Incentive of "mining" the soil (or trees) with no regard for conserving
 

natural productivityO This separation ofownership.from operation Is 

greatly enhanced: Inmagnitude by . skewed ,distribution of land holdings 

resulting fromthelnheritarce.system combined with the showing and 

pledging arrangcments for temporary transfers of use rights for short or 

Indefinite periods of time. Since ownership of land In general cannot 

be and isnot clearly alienated, even inmany so-called sales, because 

of residual redemption rights possessed by other Individuals of the pur

portol vendor's family) the land. cannot serve as a credit base. Hence,
 

it cannot be used as collateral to obtain funds to purchase production
 

Inputs. Finally, while the system has shown some flexibility as Indicated
 

by the development of procedures along traditional lines to cover sales
 

of land between individuals, such developments have been stunted and
 

perverted by the allen judicial Institutions which In theory might have
 

.nurtured such developments.
 

Evidently the situation requires some means of recapturing,an approp

" 
riate degree of the security felt by the Individual in pre-colontal days
 

while updating the tenure system to bring it In line with modern tech

nologicnl and cuonomic Incentive requirements.
23
 

23 Complete or absolute security of tenure may be too secure in that,-


It removes the stimulus to use the land efficlontly, a stimulus which Is
 
afforded by the possibility of land loss through gross mismanagement.
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The obvious:.,soluton-.-Immodiatoly making it possiblo for anyone tn'
 

sell his land with nho restrictions whatsoover--is precluded by the
 

dangers of tho ultimate development of a small land owning oligarchy;
 

as Parsons puts It:
 

The problem of converting customary ownership of land Into
 
legally sanctioned negotiable property In this part of Africa
 
/ Southern Nigeria and Ghana 7 is ccmplicated enormously by the
 
closely Interdependent family or clan system, Societies are not
 
Individualized as are our cwn. Itseems likely that If land ncw
 
being made valuable by the Increase of population, economic growth,
 
and the market orientation of agriculture wero to be converted
 
wholesale from customary to negotiable property, the land ownership 
would beccom assimilated to social rank, as has happened Inmuch of 
the once-tribal society Inthe Middle East. There the result was 
a marked concentration of landed wealth Inthe hands of a few 
eminent persons. Z 73, p. ii907 

In Iboland such eminent persons might more often than not prove to
 

be Individuals who had been ighly successful Inurban areas rather than
 

the traditional formal leaders, and this Ishardly a redeeming feature
 

Inthe thoroughly undesirable potential development Inherent Ina rapid
 

and unregulated conversion of the land from customary to negotiable
 

property,
 

At the same time, the development of security of future expectations
 

and hence Incentives to exploit opportunities posed by modern agriculture
 

would be greatly facilitated by the development of procedures whereby
 

land cou'd be bought and sold on a basis that ir.nured the buyer security
 

of tenure. As Indicated earlier, such developments have taken place at
 

least In isolated Instances within the traditional tenure.system.
 

Within the traditional customary tenure system Inpro-colonial days,
 

a man's Iland could not be taken from him except Inaccord with "due
 

procoss of custom." Moreover the.judges--the village-council members-

were not Immune from.sanctlns.on the part of the community Ina fairly
 

democratic Ibo soclety wih .its system of chcks andHence
 

http:from.sanctlns.on
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the ibO fel t secure In lis rights. With the advent of colonalilsm and tile 

native court system and Its successors, the judges--now theiwarrant 

chIefs--were not In fact subject. to these sanctions-and could andi&often: 

did in effect deny or pervert due process of law In land cases... Ncw 

the bo does not feel secure, at least not on a basis-of due process of
 

24
 

The Importance of this' due process" can be shcwn bya discussion
 

of property and property rights (as defined In Section Iii).and the
 

relationship between sovereignty and property ,See 11,'pp. '47-5!4. 

"Due process" really means the protection of a manls right to exercise
 

his free will within the -working rules of the going concern, Inthis 

case the.vllage, Itprotects him from the arbitrary Interference of the
 

wi.l 'of another regarding his property.rights by placing all other persons
 

in ,a"duty'.as opposed to a liberty status vls-a-vis such rights -see 10, 

p. 4127., This "due process" .provides the Individual with security of 

expectations as a matter of 'rlght, not dependent on the caprice of another 

Individual's or another-inrt(tution's will.. Because It establishes such 

a secure "orblt where the will is free from arbitrary Interference," 5 

It creates an atmosphere In soclety whIch is highly conducive to maxi

mizing the willing participation of the inii dua I..:to better his own 

condition and thereby that.of-society as a whole. It Incorporates the. 

private purpose of self advancement with the public purpose of eccnomt'€ 

development. Even more Important, itprovides the Individual..with 'a 

secure and Immediate "'stake In society" and thereby 'greatly enhances both 

24 Comnons anolyzas the Importance of developments and changes Inthe
 
substantive meaning of duo process of law In the United Statcs-vIa decisions
 
In court cases In 11 especially pp. 331-3427.'
 

25 The phrase "orbit where the will Is free" occurs In Commons' 

discussion of the rent bargain In II,p. 221. 
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hIsablity and his'desIre to become a participating citizen of the state 

. :andhot just of the village. 

It Isa key means of evolving the peasant's falt citizenship and
 

.hence loyalty from the restricted going concern of the village to that
 

of the modern state. As long as his rights to his land depend primarily
 

on the village authorlty as such and on a corrupt and unpredictable alien
 

court apparatus, the average peasant will look to the one for protection
 

and shun the other. When he perceives that the state through due process
 

of law Inaccord with knownp understandable and regularized working
 

rules actually sustains rather than thwarts his rights and security In
 

his most valuable possession, his land, he perceives for the first time
 

an Interest Inand a loyalty to that going concern. Due process Isa
 

major step on his way tcwards effective and meaningful participation as
 

a citizen of the going concern of the national state.
 

The process may be thought of as a separation of sovereignty and
 
26
 

property. Where the two are joined, the Individual Is really In the
 

status of slavery rather than that of a free Individual. His will Is
 

subject to the caprice of a superior will and is in no way protected
 

against arbitrary Interference. There Is no orbit where the will is
 

free. A good example of this situation was the slave system as Itexisted
 

in the United Statcs. The Individual slave had no rights over the land
 

heworked or the product he produced vis-a-vls the master. His wll
 

was completely subject to that of the master. The extent of his rewards
 

for his efforts was entirely dependent on the will.of the slave owner.
 

If the owner were so Inclined, he could restrict the slave's rewards to
 

26 commo ns.ondIscussos this historical development, In-the Anglo-

AmerIcan tradItIon In'lI, opecIally Chapters Vi and 7'V 1.1 
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'the b)re minImum necessary fo r h survival, Ineffect, the slave was 

property hlmself,:an investment to be protected, notia human being with 

an Independent w l1l. For him, sovereignty and property were Joined In. 

the person of the master. He had no legal recourse to protect himself 

from mstreatment; Indeed, the sovereign state clearly came down on the 

side of the master to protect his property rights by enforcing his right 

to force the slave to remain, willlng: or otherwise, on the plantation,
 

and by causing him to be ,returned if'he.were caught In an attempted 

escapee
 

Now: the ibo peasant," perhaps even a.save, was.never In such a
 

posit.Ion., His rights vis-a-vis other members of the society Including 

the leaders were protected by "due process of custom," Insofar as his 

.managerial and rationing transactlons regarding his production process 

wIthin his going plant were free frcm restr-ictions Imposed by the village 

sovereIgn, and Insofar as his barganlnig transactions with others over 

rights Inthe land were protected from arbitrary Interference, Including 

such Interference by the st.te (vIl laqe as a qoInq_concern) Itself, 

sovereignty was separated from property. Insofar as the state Itself 

'could not Interfere without due process, there was created-a residual 

sphere In which the Individual s will was free. 

This orbit within which the Individual-wi.ll Is free Is Increased 

in extent every time an additional right in the bundle of rights • per

tainlng to the land Is removed from a command-obedlence relationship 

between a legal superior and a legal Inferior /see 11, p. 107"and pp. 

83-1087. Thus, when:the land passes from communIty tor ndividual 

ownership, the right to plant tree crops may revert to the Individual 

because the restriction On planting tree crops no longer pertains to such 

a 
plece of land under :due process, Equally importantwhenever the'
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I the nature .of a egaly sanctinoc
transfer of a particular.right tokes on 


-bargalning transaction, the sphere for exercising the free will on the
 

part..of individualis Jsenlarged, 'Thisleniargement would happen IfIn
 

faclt'the status of an individual who bought some land by means of a
 

"tacit sa.le" were clearly one-of right as opposed to one of exposure.
 

For Iboland the appropriate solution appears to lie In Incorporating
 

the traditional system Into a revised and Improved fremework of the
 

state's legal system. This solution applies particularly to land tenure
 

because It Is at the very foundation of traditional society. By incor

porat-ing the tradltlonal authorlty of the village council Into the system,
 

Instead of attempting to circumvent It,the tenure system might be
 

allowed to evolve In line with technological requirements while preserving
 

security of future expectations under due process of law. The trans

formation,of tenure rights based on customary practices Into rights based
 

on the sovereign power of the state as embodied In legal relationships
 

of right and duty, could be accomplished by the systematic selection and
 

rejectlon of certain tenure practices. This Isthe Common Law method
 

and provides continuity with the existing customary practices, which,
 

after all, really constitute the ibos' own Indigenous body of "common
 

law" In
IIts: present stage of development.
 

-Such a system would provide for maximum understanding and familiarity
 

and therefore security.of expectations for the vllage peasant, at the
 

same time providing the Institutional means of accelerating changes,
 

inthe desired direction.
 

The enhancement of the prestige of the traditional authorities ought 
-

to bring the moral and economic sanctions 'they possess to bear Insupport.
 

o f, rather than Iiopposition to the public purpose as expressed Inthe
 

http:security.of
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legal irelationshIps regarding the land. The -rejection of'certain tenure 

practices need not alway tke the form of a prohibition;. rejactioncan 

also operate through choosing to back certain bargaining transactions 

with the legal sanctions, while refusing'to do so In other cases. in 

the former Instance, a status relationship of rIght-duty under the law

results from the transaction while In the latter a situation:of liberty-.
 

exposure remains. Hopefully, this method results in the growth of
 

desired practices and the atrophy of undesirable ones, from the stand

point of fostering an atmosphere conducive to.economic growth.
 

This situation Is shown below In Figure 5, where the vlllage council
 

has been reintegrated Into the state legal' system as the Immediate link
 

between the individual peasant and the sovereign power as regards land
 

tenure,
 

Some.suggestod ways to facilitate this desired evolution by the
 

selection and rejection of,various tenure practices; as well as by other
 

means, are givenin the .concludihg !section'
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MODEL DIAGRAM 4
 

DESIRED FUTURE TENURE SITUATION1
 

".............ge Counci..........
 

Sovereg tY~ r 

AA 

LA Tenure Center
 

Other Individuals and (roups 	 i
 

Sanctio ns
".-"-


Waking Rules of Lanid T ure 

"Cus tome,'%. .
 

Transactions: Bargaining: 	 Desirable modern alternative tenure practices
 

encouraged at expense of undesirable traditional
 

practices.
 

Managerial:
 

Generally discouraged above the nuc~lear family.
 
level except where necessary to protect cultivator
 

"*from losing ownership rights.
..,Rationing:
 

1A11 items missing that were present in diagrams 2 and.3'are,institutions
 
whose influence on tenure questions is encouraged to lapse.unless specifically.
 
demonstrated to be desirable,
 



,X, CONCLUS IONS ARD RECOMMEN DAT IoNS 

"Th6 reader should recall that: this analysis of land tenure dis

regarded the current civil war and Its potential effects on tenure
 

-questons. not 'be open to those wishing to
Of course this,opt Ion wIll 


implement tenure reforms after the war. This section takes the same
 

positIon, and the caution regarding post-war reforms applies equally
 

Wel V here-,
 

Nigeria as a whole does not suffer froma shortage of land.: It
 

has a vast !middle belt" suitable to becoming an excellent mixed (crop
 

and livestock enterprise) farming regIon, with large potential markets
 

In the densely populatedurban areas, especially In the South. However,
 

some areas are very-densely populated, and under existing production
 

'techniques and Institutional arrangements, these areas' soil 
Is in great
 

danger of exhaustion and'erosion. The most critical area Is no doubt
 

-the most heavily populated portions of the former Eastern Region, which
 

are occupied by the Ibo and IbIbIo'trIbal groups.
 

Migrat ion 

The obvious way to reduce population pressure ismigration. It Is 

thIs author's cons'idered Judgment, in_l ight of his experience InNigeria 

as well ."as the evidence presented here, that poss ibl Ities for _s fgn lftcant 

transfers of villagers.on,a permanent basis from overpopulated to under

populated areas of ibolandareo.generally not feasible. There might be 

'some possibilities for migration where .relat ionships, between certain 

villages are cordlil and ties via marri1age and.membership in the same 

Vll1age group are stronger than is commonly the case., Ifa village with 
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much excess land werk. in fact posed with a cholce :betWer accepting as 

permencnt members of their village a subsection,of, a,:neighborlng village 

or having the land confiscated by the stato they mightwell reluctantly 

opt for the former alternative. Ineffect, the state wouli act Ina 

position analogous to a powerful and threatening neighbor In the old 

days and the recipient village would protect .its territorial land rights' 

by exercising the only option open to It. Any such policy must be based 

.on some set of crlteria which determine the desirable man-land ratio in 

a given geographical area. Only the real and effective presence of the 

sovereign po~Ier, sanctioned by potential or actual use of force. could 

sustain such a program. 

Much less effective resistance would occur on the part of the local 

people Invery sparsely populated areas such as the middle belt simply 

because their numbers are so much smaller. With appropriate government
 

provision of amenities and security of life and limb, groups as large as
 

a village sub-section might be Induced to move. This size would preserve
 

their unity as a group Inthe social context, greatly facilitating adjust

ment to the now environment, Conceivably) the plan could work on a trial
 

basis,with a pioneer smaller group going ahead to see that itwas a
 

feaslbloproposition which led to an Improved standard of living. If
 

accepted, part of the cost of such a move might be financed from payments
 

by the village groups remaining in the home village for the additional 

land theyncw would acquIre. This acquisition of the land could be 

gradualr so that transfer of ownership was affected over a period of years 

.with a concomitant f right of redemption on the, part of the emigres pro-

This author cannot conceive of a.reglon bocoming,gresslvely'olimlnated, 


Ipopulated by farmers emigrating as Individuals with no regard to the
 

4.iwt~nI ~ni~L~r^,f thn rrnmmin ft fhrv wll rlroctIn In. 
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The true meltn po of -Ngi. nsceywl 

espec Lagos, but evon here to date therehas.been little rea 1. 

integratInn across.,trIbal.LiInes. Nevertheless, sme sort- of controlled 

.migration of-groups from d ifferent tr.I bes into sparsely popuu la t ed areas 

would eventually result inconsiderable cross-cult'ural exposure 'and perhaps
 

adegree of-economic Interdependence. Hopefully such a process leads to
 

increased understanding and-tolerance among the various:tribal groups and
 

the .developmentof a loyalty-to a larger national 'state. The groups 

.,should b6 small enough"and-geographically distrlbuted so as to prevent 

the development .-of ,cdompact- sate I Ite sub-regions along-,,trIbal: 1Ines. 

-Other S eclfic PotentIal Modifications
 

,Insofar,as farming unitswithin a vIllage are too'small asa result
 

of populat.ion pressure, not much can -be done to relieve the sItuatIon
 

via the tenure system other than.to mitigate conditions:-as far as possible
 

,.through consolidation of .fragmented holdings. 

The problem of fragmentation Is most difficult.27  Because-the system 

of Inheritance Isso: basic a partiof the- social system, this author sees 

no way to eliminate fragmentation by prohibitlng.such practices. About
 

..
al:that can be done Is to provldethe legal,.means.by which Individuals
 

and.groUps may consolidate plots of ground by exchange of rlghts via sales,
 

barter .transactions, or:a comblnatlon of both., Again, ittle,can be done
 

to forco villagers toasell land to non-viIlaqers aside. from protecting the
 

.egal rights of the purchaser where; such :a legitimate sale actually does" 

take place. .As the econcmic consequences of fragmentation and rising land 

values become more and more pronounced, pressures to use available legal 

27The extent to which fragmentation has already occurred In some
 
of the heavily populated areas of Eastern Nigeria Isalmost beyond belief.
 

a portion of about twenty-seven acres recently acquired in Calabar
:Province L Eastern Nigerla-ibiblo tribal area 7 Involved s/d 900 different 
holdings some measuring 10 feet by 12 feet." / 20, p. 27
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methods of reducing fragmentatlon and pressures for-selling land to
 

strangers I
will build, and such practices may galn !n acceptablilIty and
 

usage., 
Hcwevor, thogovernment can play two important roles. 
 First,
 
such legal proc dures must be made as simple., cheap, and understandable
 

'as possible;. admlnistratlon must be honest, predictably.regular, and
 

faIr tn Its application. 'Secondly, land tax policies may be weighted In
 

such 	a way:that "efflclent use Is encouraged. 
 In this, the landholding
 

unIt might be made col'lectIvely responsible for'paying the-taxes. 
Hence
 

a village with excess farmland might decide to sell 
a portion If the tax
 

burden were heavy enough.
 

It does not seem approprlate to base credit on 
landholdings In
 

Nigeria under present conditions, because It Is not In the public interest
 

to forco a debtor from his land If no alternative employment opportunities
 

exist. 
The policy obJective Is to keep Individuals on the farm and not
 

to drive them Into the urban areas. Credit supplied In the form of
 

approprlate production .inputs,with repayment tied to production rather
 

then.	to the .land, is probably.a better alternative.
 

A number of particular measures might feasibly Improve the tenure
 

system ifromthe standpoint of Individual Incentives.
 

Pledging ',Of land may be mode subJent to limitations as regards
 
redemption.: For example, during the first year or so land could be
 

redeemed simply by .repaying the pledge money, during the second to fifth
 
years the pledgee,.must be compensated for any permanent 
 SProvements,
 

and.during the fifth to tenth years the pledgee may plant tree crops
 

and. the pledgor retains a fIrst rOight of redemption, but must pay',the
 

market value of.th 
 land. 
 Beyond the tenth year the pledqor's rights
 

are extinct. 
Some such 'procedure could be. itntrd&uced as an alternkatIvoe.
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to the present pledgi~ng procedure.
 

Sales 1-n accord with traditional procedures could be 'encouraged as
 

alternatives to the existing tacit sal es. The proof'of legal Sal.e could 

-be signified by appropriatc sacrificial ritual whoreothis.would aid
 

-understanding .on the part of the IndIviduals.AInvolved, whilefor those 

no longer concorned.with the, ancestors, alternative modern instreiments of 

conveyance would be provIdo'd.
 

Rights In land.held -by IndivlIduals who have migrated frcm the village
 

might, be Made subject to tmo imitat Ions.and regIstratlon at -the time the
 

indlvidual Ileaves the vIll ago, so as to serve .notice to ,any prospective 

buyer,. Procedures might be developed whereby upon ,thedeath of the
 

father, the "son abroad" could sell his:interest.in the land at the tIme., 

according to the going rate. After a certain .period of absence those
 

family members who remained might be accorded..by legal right the oppor

.tunity to buy out the son abroad at a fair market prlce ,except.fnr
 

.enoughland for the son abroad'to buIld.a.house,upon, This plan Is In
 

keepIng w.ith the general traditIonal 'Afr!can:.concept of ownership vested
 

Inthe Individual who mixes his labor'with the earth.
 

In order'to.prevent the.development of a landlord-tenant. relationship 

andtpotential absentee ownership, ce"tain basic requirements could'.be
 

set regarding land owneshlip' within the villIage. Residence in the villago. 

and some restrictions!on the amount of land an individual could cwn'
 

based .on how much he.could .cultivate might be made a pro-condition for 

Individual purc:haseof land. Arran.gements might,be made whereby an 
Individual could sell part of hi a'dto a vi lage intitution especially 

establishod for such purposs. This. land. would then be available for
 

purchase by Individuals who'could demonstrate a.need, Land that was
 

http:his:interest.in
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grossly mismanaged could also revert to such an 'Institution when tax
 

obligations wore', not mot, 

Tho ,above are 'some specific inasures that might aid the tenure system 

Inevoling ways to Increase security of future expectations. and to 

increase.opportunitios -for establishing owner-operated family farms without 

getting indue concentration of cwnershil. Basically, the proposals
 

,,represent'modifications of the present situation with the Intent of
 

In,creaslng the "economic space" available to the Individual within a 

specified category. The policy objective is to increase the size of the
 

orbit Inwhich the will Is free for owner-operators, and to protect such
 

Indh, duals from their own newly gained freedom at the same time. Insofat
 

as possiblet modifications would be Introduced as alternatives to present
 

Inadequate practices with the hope that the withholding of the legal
 

sanctlo., from undesirable traditional measures would cause more and more
 

Individuals to demand these newer types of conveyances In their search
 

for greater security. In other words, the state would systematically 

back those tenure practices) old and new, which were considered desirable, 

and systematically refuse to back those considered undesirable, In this
 

way;,.tho villagers would begin to distingulsh those cases when due
 

process of law Indicated they enjoyed a status of right regarding the 

land frcm, those cases whore they remained In a status of exposure
 

The actual form any such modifications might take would vary from 

vili ege to vilage, but wherever possible they should accord with 

familiar patterns ond minimize confl icts with traditional values, .Such 

values and fam lI ar: patterns couldroften be: incorporated .nto the, formal 

procedures involving a tenure pratIceeven when the content might he 

tchanged.
 



Tho Role of the Vllneg Council
 

There Isprobably no area InwhIch-the,Stats intentions are more
 

suspect In the average villager's mind thanthose regarding his. land.
 

Nevertheless, the state's vary existence signifies that It Isthe
 

repository of ultimate sovereignty regarding his-land, and this. realiza

tion causes the villager to fear the state. 
Only when he comes to believe
 

that he Is protected by "due process of lawl even against the state
 

Itself will he begIn'to place any trust In its procedures or feel any
 

loyalty towards It. For this reason, it Is highly desirable that the
 

state should 'work.itsWIlll through the local Institutions wherever possible
 

inorder to obtain the maximum cooperation of the villagers. For Imple

mentation of specific tenure reforms, the following plan might be one
 

feasible way of ,achieving favorable results while maximizing local
 

cooperatlon, trust, and Involvement. It involves reinsorting the
 

vlllagecouncl'Iinto the sovereign judicialprocess regarding land tenure,
 

working,through 'the patriotic unions.to achieve acceptance and cooperation
 

of the vill agors, and developing .a.local land tenure-conter at the village
 

level.
 

Thevillage council ..
woud offcally rep'laco the present customary
 

court system*regardIng-,land&tenure adjudIcatlon. Itwould sanctlon
 

transactlon5 and resolve disputes regarding the.rland, Its decisions would
 

be subject to review) but Individuals would be purposefully discouraged
 

by court costs or other means.from appealing its decisions unless they
 

had a:solid case. Appoleate courts would tend to-support the village
 

,council.in cases of doubt, ItIsassumed that .the traditional village:
 

social and poltical. structure would prevent gross miscarriages of Justice
 

and s goeral ly.eq itable treatment. SCasswhich the village councl!
 

http:council.in
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considered too dangerous to village unity could be referred by It to a
 

higher.court for resolution. No doubt Inequities would occur but It Is
 

doubtful ifsuch occurences would be so frequent as under the present
 

system, because the village council members would be subject to all the
 

moral and economic sanctions of the group and any legal sanctions which
 

the state might Impose. The Judges would be familiar with the facts of
 

the case and the appropriate customary low. The council members would
 

surely wish to maintain their newly gained prestige and status Inthe
 

village. Itshould be understood from the beginning that Ifthe system
 

failed to render justice) alternative means would be found. Basically,
 

the village council would again exercise the sovereign pcwer Insanctioning
 

land transactions but now as the lowest rung In the state's Judicial system
 

rather than as the highest Inthe traditional system. That many decisions
 

*might be settled on a basis of equity rather than on unkncwable facts-


Isnot necessarily undesirable under the existing state of unce'tatnty
 

issurely preferable to the long ruinous court cases so common at present.
 

As long as substantial Justice isrendered, Itmight not be appropriate
 

to be overly Inquisitive regarding finer points of law, at least not
 

Initially. As more and more cases are resolved, progressively more land
 

will come to be held under more definite and hence more secure conditions
 

of tenure.
 

The villago council too might be the most appropriate Institution
 

through which toget any kind of reforms Inthe onerous obligations of
 

tho extended family system which burden an IndiVidual. Only the village
 

council would have the prestige and loyalty of the villagers necessary to
 

galn acceptance of any limitations.on such obligations. The state can
 

really do lIttle Inthose matters beyond setting some arbitrary ilmits
 



150
 

on certa Inspec IfI'd obilgatIons;- *these limits Wil prvd a 'ocend 

IndIvidual with-an excuse not to meet:obligations beyond the speclfled
 

limits. But involved legal limitations are not worth the trouble to
 

devlse, since they are obviously unenforceable.
 

The Vllage Tenure Center
 

To provide technical expertise Intenure matters and also to serve
 

as a depository for legal documents regarding the land, an all-purpose
 

land tenure center would be established.
 

iTho functions of this center include: -housing of legal documents
 

regarding land rights inthe village; :,provlslon of exportise to the
 

village council on technical matters; and perhaps surveying services.
 

As a crucial function, this center would serve as a means of recording
 

and preserving written records of legal transactions regarding the land,
 

so that the definiteness achieved invillage council decisions would not
 

be allowed to lapse, and so that new transactions could be registered
 

Immediately'in a permanent manner. Needless to say, anyone who desired
 

a secure title to a piece of land he bought would want to purchase It
 

under procedures which were eligible for recordinp Inthe new tenure
 

center rather than under any procedures not eligible. Even where the
 

exact dimensions of the piece of land Involved were not recorded, the
 

recording of the exact terms under which the transaction took place would

be a groat step forward.' Another very important benefit.of recording such
 

transactions would be the provislon of Information frcm which the golng
 

price of land might"be'determined for purposes of adjudcation 'ofdisputes,
 

tax pollcles, and many other uses.
 

To staff this center, young Intelligent vllage men would be sent
 

for appropriate training to special training centers,,perh.aps loctd a
 



the universitics. pon their return they would take up their duties as
 

land~agents, returnIng.frcm time to time for additional training as
 

appropriate. While-they would be government employees, they would not
 

be Immune to social pressures In their own village, so a balance between
 

protection from economic pressure on the part of village cliques and
 

Immunity from loss of Job for misconduct would have to be struck. It
 

might be appropriate to allcw the village council a role In the supervision
 

of employees of such a center,
 

While this author was InNigerla, some crude surveying was done by
 

project field staff. There might be some possibility of surveying
 

training being given-'to certain land tenure center employees. They could
 

perhaps supervise members of an age grade set In surveying of farm plots
 

In conjuction with land transactions. Appropriate safeguards would have
 

to be Incorporated to prevent the recording of surveys which were grossly
 

in error or fraudulent. A start must be made somewhere and at least the
 

boundaries between different villages might be determined by government
 

surveyors from outside the village area, with the local land tenure center
 

surveyors providing a check on their work and assurance to their home
 

village that the surveys did Indeed shcw the boundaries properly. Within
 

the villase a start might be made by confining surveying to definition
 

of the boundaries between extended families' lands) while relying on the
 

traditional social controls within the extended family to resolve most
 

disputes Internal to the group. Modern technology Inthe form of aerial
 

photography and computer data processing might be used to advantage In
 

technical aspects of the surveying problem. 
 -

The patriotic unions could be used as a vehIcle for gaining village
 

icceptance of tho land tenure center and other roform measures. Joyara
 



the traditional ink between the village and:thetoutside world and.are 

trusted'and respected'wlthln tho village. itwouldprobably be very wise
 

to, brIng them act,lvely into the projected developmcnt in Its formative
 
stag6, ln order both to gain their support.andInvolvement and to.'beneflt
 

from theIr knowledge of local conditions within the village.
 

The government might also provide the necessary.materlals not obtainable
 

in the villagep while the village might supply the labor to build the center.
 

itcould be located Ina prominent place opened with appropriate ceremony
 

and publicity, and other means taken to stimulate a healthy sense of
 

rivalry and Induce.other villages to follow suit. To add Incentive,
 

other government al,, might be tied to the development of the tenure center
 

as a prerequisite.
 

Other suggestions could be made and different approaches might be
 

adopted In coming to grips with the tenure problem while using traditional
 

Institutions. The above Ideas are put forward Inthe hope that fairly
 

specific proposals, even If not tested and no doubt In need of great
 

Improvementi-modification. and elaboration, may at least contain the
 

kernel of a fruitful suggestion to supplement 'any the reader himself may
 

have developed from the foregolng material. The above suggestions, at
 

least hypothetIcally, reestablish a single chain of sovereignty and provide
 

an Institutional means for trying to Introduce the Improved tenure practices
 

so'necessary to security of expectations and a climate conducive to
 

Investment. The proposed land tenure center provides a golng concern which
 

could take on new or different functions as appropriate., While the 

state's power Is always present, It is!.exercised In conjunction with, 

familiar Institutions within the v!II ge confines, 
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jmplemvntation
 

Whatever reform measures and programs are tried),they would
 
obviously require pilot projects to tost their feasibility. Selection
 

of actual test Villages should be based on such practical considerations
 

as 
Interost on the part of the village and representativeness of the
 

surrounding area interms of.customary practices. While local conditions
 

might dictate differences inapproach and Inprocedural matters, as much
 

uniformity as possible should be retained inthe system above the
 

village level. At least as 'regards content, new alternative tenure
 

practices should fit.readily Into one of several legal categories with
 

an absolute minimum of ambiguity.
 

One thing appears reasonably certain--If the tenure situation is
 

allowed to continue along Its present course, the results are not likely
 

to be desirable either from an economic or a social standpoint. Whatever
 

proposals to rectify the situation may be put forward, the process of
 

testing, modifying, and Improving them cannot start too soon. 
As the
 

development process gets underway) land tenure can only become progressively
 

more important as a limiting factor unless ItIsmodernized. IfInitial
 

Increases Inproductivity gained by means of "easy Improvements" such as
 

fertilizers or Improved varieties) are to be transformed Into sustained
 

economic growth rather than into stagnation with population growth
 

consuii.!ng any gains made via Improved productivitys the present tenure
 

system must be transformed Into one that will be able to play its part in
 

sustaining such economic growth.
 

ifcarefully planned and well tested programs, making use whore
 
possible of traditional-Institutions regarding land tenure or other
 

davelopmental problems, are. Instituted and carried to fruition 
such
 



so as to play a positive; role InInstitutions may well be modified 

the development of agriculture and thereby makea substantial contribution 

to the overall economic developmdnt of the country. 
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