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Methodology 

N ations in Transit 2008 measures progress and setbacks in democratization 
in 29 countries and administrative areas from Central Europe to the 
Eurasian region of the Former Soviet Union. This volume, which covers 

events from January 1 through December 31, 2007, is an updated edition of surveys 
published in 2007, 2006, 2005, 2004, 2003, 2002, 2001, 2000, 1998, 1997, 
and 1995. 

Country Reports 

The country reports in Nations in Transit 2008 follow an essay format that allowed 
the report authors to provide a broad analysis of the progress of democratic change 
in their country of expertise. Freedom House provided them with guidelines for 
ratings and a checklist of questions covering seven categories: electoral process; 
civil society; independent media; national democratic governance; local democratic 
governance; judicial framework and independence; and corruption. Starting with 
the 2005 edition Freedom House incroduced separate analysis and ratings for 
national democratic governance and local democratic governance to provide readers 
with more detailed and nuanced analysis of these two important subjects. Previous 
editions included only one governance category. The ratings for all categories reflect 
the consensus of Freedom House, the Nations in Transit advisers, and the report 
authors. 

Each country report is organized according to the following outline: 

I National Democratic Governance. Considers the democratic character 
and stability of the governmental system; the independence, effectiveness, 
and accountability oflegislative and executive branches; and the democratic 
oversight of military and security services. 

I Electoral Process. Examines national executive and legislative elections, 
electoral processes, the development of multiparty systems, and popular 
participation in the political process. 
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I Civil Society. Assesses the growth of nongovernmental organiz.ations 
(NGOs), their organiz.ational capacity and financial sustainability, and the 
legal and political environment in which they function; the development 
of free trade unions; and interest group participation in the policy process. 

I Independent Media. Addresses the current state of press freedom, 
including libel laws, harassment of journalists, editorial independence, 
the emergence of a financially viable private press, and Internet access for 
private citizens. 

I Local Democratic Governance. Considers the decentraliz.ation of power; 
the responsibilities, election, and capacity of local governmental bodies; 
and the transparency and accountability of local authorities. 

I Judicial Framework and Independence. Highlights constitutional reform, 
human rights protections, criminal code reform, judicial independence, 
the status of ethnic minority rights, guarantees of equality before the 
law, treatment of suspects and prisoners, and compliance with judicial 
decisions. 

I Corruption. Looks at public perceptions of corruption, the business 
interests of top policy makers, laws on financial disclosure and conflict of 
interest, and the efficacy of anticorruption initiatives. 

Ratings and Scores 

For all 29 countries and administrative areas in Nations in Transit 2008, Freedom 
House, in consultation with the report authors and a panel of academic advisers, 
has provided numerical ratings in the seven categories listed above. The ratings are 
based on a scale of I to 7, with I representing the highest and 7 the lowest level of 
democratic progress. 

The ratings follow a quarter-point scale. Minor to moderate developments 
typically warrant a positive or negative change of a quarter (0.25) to a half (0.50) 
point. Significant developments typically warrant a positive or negative change of 
three-quarters (0.75) to a full (1.00) point. It is rare that the rating in any category 
will fluctuate by more than a full point (I.00) in a single year. 

As with Freedom in the World. Freedom House's global annual survey of political 
rights and civil liberties, Nations in Transit does not rate governments per se. Nor 
does it rate countries based on governmental intentions or legislation alone. Rather, 
a country's ratings are determined by considering the practical effect of the state and 
nongovernmental actors on an individual's rights and freedoms. 

The Nations in Transit ratings, which should not be taken as absolute indicators 
of the situation in a given country, are valuable for making general assessments 
of how democratic or authoritarian a country is. They also allow for comparative 
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analysis of reforms among the countries surveyed and for analysis of long-term 
developments in a particular country. 

The ratings process for Nations in Transit 2008 involved four steps: 

I . Authors of individual country reports suggested preliminary ratings in all 
seven categories covered by the study. 

2. The U.S. and Central Europe & Eurasia academic advisers evaluated the 
ratings and made revisions. 

3. Report authors were given the opportunity to dispute any revised raring 
that differed from the original by more than 0.50 point. 

4. Freedom House refereed any disputed ratings and, if the evidence 
warranted, considered further adjustments. Final editorial authority for 
the ratings rested with Freedom House. 

Nations in Transit 2008 Checklist of Questions 

National Democratic Governance 

I. Is the country's governmental system democratic? 

• Does the Constitution or other national legislation enshrine the 
principles of democratic government? 

ls the government open to meaningful citizen participation in political 
processes and decision-making in practice? 

Is there an effective system of checks and balances among legislative, 
executive, and judicial authority? 

• Does a freedom of information act or similar legislation ensure access 
to government information by citizens and the media? 

• Is the economy free of government domination? 

2. Is the country's governmental system stable? 

Is there consensus among political groups and citizens on democracy 
as the basis of the country's political system? 

• Is stability of the governmental system achieved without coercion, 
violence, or other abuses of basic rights and civil liberties by state or 
non-state actors? 

• Do citizens recognize the legitimacy of national authorities and the 
laws and policies that govern them? 

• Does the government's authority extend over the full territory of the 
country? 

• Is the governmental system free of threats to stability such as war, 
insurgencies, and domination by the military, foreign powers, or other 
powerful groups? 
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3. Is the legislature independent, effective, and accountable to the public? 

• 
• 

• 

• 

• 

Does the legislature have autonomy from the executive branch? 

Does the legislature have the resources and capacity it needs to fulfill 
its law-making and investigative responsibilities? (consider financial 
resources, professional staffs, democratic management structures, etc) 

Do citizens and the media have regular access to legislators and the 
legislative process through public hearings, town meetings, published 
congressional records, etc? 

Do legislative bodies operate under effective audit and investigative 
rules that are free of political influence? 

Does the legislature provide leadership and reflect societal preferences 
by providing a forum for the peaceful and democratic resolution of 
differences? 

4. Is the executive branch independent, effective, and accountable to the public? 

• Is the executive branch's role in policy making dearly defined vis-a-vis 
other branches of government? 

• Does the executive branch have the resources and capacity it needs co 
formulate and implement policies? 

• Do citizens and the media have regular access to the executive branch 
to comment on the formulation and implementation of policies? 

• Does a competent and professional civil service function according to 
democratic standards and practices? 

• Do executive bodies operate under effective audit and investigative 
rules that are free of political influence? 

• Does the executive branch provide leadership and reflect societal prefer
ences in resolving conflicts and supporting democratic development? 

5. Are the military and security services subject co democratic oversight? 

• Does the Constitution or ocher legislation provide for democratic 
oversight and civilian authority over the military and security services? 

• Is there sufficient judicial oversight of the military and security services 
to prevent impunity? 

• Does the legislature have transparent oversight of military and security 
budgets and spending? 

• Do legislators, the media, and civil society groups have sufficient 
information on military and security matters to provide oversight of 
the military and security services? 

• Does the government provide the public with accurate and timely 
information about the military, the security services, and their roles? 
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Electoral Process 

1. Is the authority of government based upon universal and equal suffrage 
and the will of the people as expressed by regular, free, and fair elections 
conducted by secret ballot? 

2. Aie there fair electoral laws, equal campaigning opportunities, fair polling, 
and honest tabulation of ballots? 

3. Is the electoral system free of significant barriers to political organization 
and registration? 

4. Is the electoral system multiparty based, with viable political parties, 
including an opposition party, functioning at all levels of government? 

5. Is the public engaged in the political life of the country, as evidenced by 
membership in political parties, voter turnout for elections, or other factors? 

6. Do ethnic and other minority groups have sufficient openings to participate 
in the political process? 

7. Is there opportunity for the effective rotation of power among a range 
of different political parties representing competing interests and policy 
options? 

8. Are the people's choices free from domination by the specific interests of 
power groups (the military, foreign powers, totalitarian parties, regional 
hierarchies, and/or economic oligarchies)? 

9. Were the most recent national legislative elections judged free and fair by 
domestic and international election-monitoring organizations? 

10. Were the most recent presidential elections judged free and fair by domestic 
and international election-monitoring organizations? 

Civil Society 

1. Does the state protect the rights of the independent civic sector? 

2. Is the civil society vibrant? (Consider growth in the number of charitable, 
nonprofit, and nongovernmental organizations; improvements in the 
quality of performance of civil society groups; locally led effons to increase 
philanthropy and volunteerism; the public's active participation in private 
voluntary activity; the presence of effective civic and cultural organizations 
for women and ethnic groups; the participation of religious groups in 
charitable activity; or other factors.) 

3. Is society free of excessive influence from extremist and intolerant 
nongovernmental institutions and organizations? (Consider racists, groups 
advocating violence or terrorism, xenophobes, private militias and vigilante 
groups. or other groups whose actions threaten political and social stability 
and the transition to democracy.) 
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4. Is the legal and regulatory environment for civil society groups free of 
excessive state pressures and bureaucracy? (Consider ease of registration, 
legal rights, government regulation, fund-raising, taxation, procurement, 
and access-to-information issues.) 

5. Do civil society groups have sufficient organizational capacity to sustain 
their work? (Consider management structures with clearly delineated 
authority and responsibility; a core of experienced practitioners, trainers, 
and the like; access to information on NGO management issues in the 
native language; and so forth.) 

6. Are civil society groups financially viable, with adequate conditions 
and opportunities for raising funds that sustain their work? (Consider 
sufficient organizational capacity to raise funds; option of nonprofit tax 
status; freedom to raise funds from domestic or foreign sources; legal or tax 
environment that encourages private sector support; ability to compete for 
government procurement opportunities; ability to earn income or collect 
cost recovery fees.} 

7. Is the government receptive to policy advocacy by interest groups, public 
policy research groups, and other nonprofit organizations? Do government 
officials engage civil society groups by inviting them to testify, comment 
on, and influence pending policies or legislation? 

8. Are the media receptive to civil society groups as independent and rdiable 
sources of information and commentary? Are they positive contributors to 
the country's civic life? 

9. Does the state respect the right to form and join free trade unions? 

I 0. Is the education system free of political influence and propaganda? 

Independent Media 

I. Are there legal protections for press freedom? 

2. Are journalists, especially investigative reporters, protected from victimiza
tion by powerful state or nonstate actors? 

3. Does the state oppose onerous libel laws and other excessive legal penalties 
for uirresponsible" journalism? 

4. Are the media's editorial independence and news-gathering functions free 
of interference from the government or private owners? 

5. Does the public enjoy a diverse selection of print and electronic sources of 
information, at both the national and local level, that represent a range of 
political viewpoints? 

6. Are the majority of print and electronic media privately owned and free of 
excessive ownership concentration? 

7. Is the private media's financial viability subject only to market forces (that 
is, is it free of political or other influences)? 
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8. Is the distribution of newspapers privately controlled? 

9. Are journalists and media outlets able to form their own viable professional 
associations? 

l 0. Does society enjoy free access to and use of-; is there diversity of opinions 
available on-; and does government anempt to control the Internet? 

Local Democratic Governance 

1. Are the principles of local democratic government enshrined in law and 
respected in practice? 

• Does the Constitution or other national legislation provide a frame
work for democratic local self-government? 

• Have substantial government powers and responsibilities been decen
tralized in practice? 

• Are local authorities free to design and adopt institutions and processes 
of governance that reflect local needs and conditions? 

• Do central authorities consult local governments in planning and 
decision-making processes that directly affect the local level? 

2. Are citizens able to choose their local leaders in free and fair elections? 

• Does the Constitution or other national legislation provide for local 
elections held on the basis of universal, equal, and direct suffrage by 
secret ballot? 

• Do local governments derive their power on the basis of regular, free, 
and fair local elections (either through direct election or through 
election by local assemblies or councils)? 

• Are free and fair local elections held at regular intervals and subject to 
independent monitoring and oversight? 

• Do multiple candidates representing a range of views participate in 
local elections and in local government bodies? 

• Are voters' choices in local elections free from domination by power 
groups such as national political parties, central authorities, economic 
oligarchies, and the like? 

• Are citizens engaged in local electoral processes, as evidenced by party 
membership, voter turnout, or other factors? 

3. Are citizens ensured meaningful participation in local government decision 
making? 

• Do local governments invite input from civil society, business, trade 
unions, and other groups on important policy issues before decisions 
are made and implemented? 
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• Do local governments initiate committees, focus groups, or other 
partnerships with civil society to address common concerns and 
needs? 

• Are individuals and civil society groups free to submit petitions, 
organize demonstrations, or initiate other activities that influence 
local decision making? 

• Do women, ethnic groups, and other minorities participate in local 
government? 

• Do the media regularly report the views of local civic groups, the 
private business sector, and other nongovernmental entities about 
local government policy and performance? 

4. Do democratically elected local authorities exercise their powers freely and 
autonomously? 

• Do central authorities respect local decision-making authority and 
independence? 

• Are local governments free to pass and enforce laws needed to fulfill 
their responsibilities? 

• Do local authorities have the right to judicial remedy to protect their 
powers? 

• Do local governments have the right to form associations at domestic 
and international levels for protecting and promoting their interests? 

5. Do democratically elected local authorities have the resources and capacity 
needed to fulfill their responsibilities? 

• Are local governments free to collect taxes, fees, and other revenues 
commensurate with their responsibilities? 

• Do local governments automatically and regularly receive resources 
that are due from central authorities? 

• Do local governments set budgets and allocate resources free of 
excessive political influences and central controls? 

• Are local authorities empowered to set staff salaries, staff size, and 
staffing patterns, and is recruitment based on merit and experience? 

• Do local governments have the resources (material, financial, and 
human) to provide quality services, ensure a safe local environment, 
and implement sound policies in practice? 

6. Do democratically elected local authorities operate with transparency and 
accountability to citizens? 

• Are local authorities subject to clear and consistent standards of 
disclosure, oversight, and accountability? 
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• Are local authorities free from domination by power groups (economic 
oligarchies, organized crime, and so forth) that prevent them from 
representing the views and needs of the citizens who elected them? 

Are public meetings mandated by law and held at regular intervals? 

• Do citizens and the media have regular access to public records and 
information? 

• Are media free to investigate and report on local politics and 
government without fear of victimization? 

Judicial Framework and Independence 

1. Does the constitutional or other national legislation provide protections 
for fundamental political, civil, and human rights? (Includes freedom of 
expression, freedom of conscience and religion, freedom of association, 
and business and property rights.) 

2. Do the state and nongovernmental actors respect fundamental political, 
civil, and human rights in practice? 

3. Is there independence and impartiality in the interpretation and enforce
ment of the constitution? 

4. Is there equality before the law? 

5. Has there been effective reform of the criminal code/criminal law? 
(Consider presumption of innocence until proven guilty, access to a fair 
and public hearing, introduction of jury trials, access to independent 
counseVpublic defender, independence of prosecutors, and so forth.) 

6. Are suspects and prisoners protected in practice against arbitrary arrest, 
detention without trial, searches without warrants, torture and abuse, and 
excessive delays in the criminal justice system? 

7. Are judges appointed in a fair and unbiased manner, and do they have 
adequate legal training before assuming the bench? 

8. Do judges rule fairly and impartially, and are courts free of political 
control and inff uence? 

9. Do legislative, executive, and other governmental authorities comply with 
judicial decisions, and are judicial decisions effectively enforced? 

Corruption 

l . Has the government implemented effective anticorruption initiatives? 

2. Is the country's economy free of excessive state involvement? 

3. Is the government free from excessive bureaucratic regulations, registration 
requirements, and other controls that increase opportunities for 
corruption? 
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4. Are there significant limitations on the participation of government 
officials in economic life? 

5. Are there adequate laws requiring financial disclosure and disallowing 
conflict of interest? 

6. Does the government advenise jobs and contracts? 

7. Does the state enforce an effective legislative or administrative process-
particularly one that is free of prejudice against one's political opponents 
-to prevent, investigate, and prosecute the corruption of government 
officials and civil servants? 

8. Do whistle-blowers, anticorruption activists, investigators, and journalists 
enjoy legal protections that make them feel secure about reporting cases of 
bribery and corruption? 

9. Are allegations of corruption given wide and extensive airing in the media? 

10. Does the public display a high intolerance for official corruption? 

Democracy Score 

Freedom House introduced a Democracy Score-a straight average of the ratings 
for all categories covered by Nations in Transit-beginning with the 2004 edition. 
Freedom House provided this aggregate for comparative and interpretive purposes 
of evaluating progress and setbacks in the countries under study. 

Background Note: In years before the 2004 edition, Freedom House used 
two aggregate scores to assist in the analysis of reform in the 27 countries 
covered by the Nations in Transit study. These were Democratiuition (average 
of electoral process, civil society, independent media, and governance) and 
Rule of Law (average of corruption and constitutional, legislative, and 
judicial framework). Analysis showed a high level of corrdation between 
the previous scoring categories and the Democracy Score. 

For Nations in Transit 2008, Freedom House once again uses the Democracy 
Score. Based on the Democracy Score and its scale of 1 to 7, Freedom House 
defined the following regime types: 

Democracy Score 

1-2 

3 

4 

5 

<r7 

Regime Type 

Consolidated Democracy 

Semiconsolidaced Democracy 

Transitional Government or Hybrid Regime 

Semiconsolidaced Authoritarian Regime 

Consolidated Authoritarian Regime 
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Ratings and Democracy Score Guidelines 

Beginning with the 2006 edition, the following guidelines were used to assist 
Freedom House staff and consultants in determining the ratings for electoral 
process; civil society; independent media; governance; constitutional, legislative, 
and judicial framework; and corruption. Based on the aggregate Democracy 
Scores, the descriptions are intended to explain generally the conditions of 
democratic institutions in the different regime classifications. 

1.00-2.99 Consolidated Democracies 

1.00-1.99 Countries receiving a Democracy Score of 1.00-1.99 closely embody 
the best policies and practices of liberal democracy. 

I The authority of government is based on universal and equal suffrage as 
expressed in regular, free, and fair elections conducted by secret ballot. 
Elections are competitive, and power rotates among a range of different 
political parties. 

I Civil society is independent, vibrant, and sustainable. Rights of assembly 
and association are protected and free of excessive state pressures and 
bureaucracy. 

I Media are independent, diverse, and sustainable. Freedom of expression is 
protected, and journalists are free from excessive interference by powerful 
political and economic interests. 

I National and local governmental systems are stable, democratic, and 
accountable to the public. Central branches of government are independent, 
and an effective system of checks and balances exists. Local authorities 
exercise their powers freely and autonomously of the central government. 

I The judiciary is independent, impanial, timely, and able to defend 
fundamental political, civil, and human rights. There is equality before the 
law, and judicial decisions are enforced. 

I Government, the economy, and society are free of excessive corruption. 
Legislative framework, including strong conflict-of-interest protection, is 
in place so that journalises and other citizens feel secure to investigate, 
provide media coverage of, and prosecute allegations of corruption. 

2.00-2.99 Countries receiving a Democracy Score of 2.00-2.99 closely embody 
the best policies and practices of liberal democracy. However, challenges largely 
associated with corruption contribute to a slightly lower score. 

I The authority of government is based on universal and equal suffrage as 
expressed in regular, free, and fair elections conducted by secret ballot. 
Elections are competitive, and power rotates among a range of different 
political parties. 
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I Civil society is independent, vibrant, and sustainable. Rights of assembly 
and association are protected and free of excessive state pressures and 
bureaucracy. 

I Media are independent, diverse, and sustainable. Freedom of expression is 
protected, and journalists are free from excessive interference by powerful 
political or economic interests. 

I National and local governmental systems are stable, democratic, and 
accountable to the public. Central branches of government are independent, 
and an effective system of checks and balances exists. Local authorities 
exercise their powers freely and autonomously of the central government. 

I The judiciary is independent, impartial, and able to defend fundamental 
political, civil, and human rights. There is equality before the law, and 
judicial decisions are enforced, though timeliness remains an area of 
concern. 

I While government, the economy, and society are increasingly free of 
corruption, implementation of effective anticorruption programs may be 
slow and revelations of high-level corruption may be frequent. 

3.00-3.99 Semi-Consolidated Democracies 

Countries receiving a Democracy Score of 3.00-3.99 are electoral democracies that 
meet relatively high standards for the selection of national leaders buc exhibit some 
weaknesses in their defense of political rights and civil libenies. 

I The authority of government is based on universal and equal suffrage as 
expressed in regular elections conducted by secret ballot. While elections 
are typically free, fair, and competitive, irregularities may occur. Power 
rotates among a range of different political panies. 

I Civil society is independent and active. Rights of assembly and association 
are protected. However, the organizational capacity of groups remains 
limited and dependence on foreign funding is a barrier to long-term 
sustainability. Groups may be susceptible to some political or economic 
pressure. 

I Media are generally independent and diverse, and freedom of expression is 
largely protected in legislative framework and in practice. However, special 
interests-both political and economic--do exert influence on reporting 
and editorial independence and may lead to self-censorship. While prim 
media are largely free of government influence and control, electronic 
media are not. 

I National and locaJ systems of government are stable and democratic. While 
laws and structures are in place to promote government transparency 
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and accountability, implementation is lacking. The system of checks and 
balances may be weak, and decentralization of powers and resources to 
local self-governments incomplete. 

I The framework for an independent judiciary is in place. However, judicial 
independence and the protection of basic rights, especially those of ethnic 
and religious minorities, are weak. Judicial processes are slow, inconsistent, 
and open to abuse. 

I Corruption is widespread and state capacities to investigate and prosecute 
corruption are weak. Efforts to combat the problem produce limited 
results. 

4.00-4.99 Transitional or Hybrid Regimes 

Countries receiving a Democracy Score of 4.00-4.99 are typically electoral 
democracies that meet only minimum standards for the selection of national 
leaders. Democratic institutions are fragile and substantial challenges to the 
proteccion of political rights and civil liberties exist. The potential for sustainable, 
liberal democracy is unclear. 

I National elections are regular and competitive, but substantial irregularities 
may prevent them from being free and fair. Government pressure on 
opposition parties and candidates may be common. 

I Civil society is independent and growing, and rights of assembly 
and association are generally protected. However, philanthropy and 
volunteerism are weak, and dependence on foreign funding is a barrier 
to long-term sustainability. Democratically oriented NGOs are the most 
visible and active groups, especially during election seasons, and may be 
subject to government pressure. 

I Media are generally independent and diverse. Legislative framework to 
protect media may be in place but is not matched by practice. Special 
interests-both political and economic--exert influence on reporting and 
editorial independence, and may lead to self-censorship. Harassment of 
and pressure on journalists may occur. 

I National and local systems of government are weak and lacking in 
transparency. While the balance of power is fragile, a vocal yet fractionalized 
opposition may be present in parliament. Governance may remain highly 
centralized. Local self-government is not fully in place, with some local 
or regional authorities owing allegiance to the central authorities who 
appointed them. 

I The judiciary struggles to maintain its independence from the government. 
Respect for basic political, civil, and human rights is selective, and equality 
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before the law is not guaranteed. In addition to the judiciary being slow, 
abuses occur. Use of torture in prisons may be a problem. 

I Corruption is widespread and presents a major impediment to political 
and economic development. Anticorruption efforts are inconsistent. 

5.00-5.99 Semi-Consolidated Authoritarian Regimes 

Countries receiving a Democracy Score of 5.00-5.99 attempt to mask 
authoritarianism with limited respect for the institutions and practices of democracy. 
They typically fail to meet even the minimum standards of electoral democracy. 

I While national elections may be held at regular intervals and contested by 
opposition panies and candidates, they are marred by irregularities and 
deemed undemocratic by international observers. Public resources and 
state employees are used to guarantee incumbent victories. Political power 
may change hands, yet turnovers in the executive are well orchestrated and 
may fail to reflect voter preferences. 

I Power is highly centralized, and national and local levels of government 
are neither democratic nor accountable to citizens. Meaningful checks on 
executive power do not exist, and stability is achieved by undemocratic 
means. 

I Space for independent civil society is narrow. While governments encourage 
nongovernmental organizations that perform important social functions, 
they are hostile to groups that challenge state policy. Institutional weaknesses 
and insufficient funding, save international support, also contribute to the 
limited impact of politically oriented groups. 

I While independent media exist, they operate under government pressure 
and risk harassment for reporting that is critical of the regime. Investigative 
reporting on corruption and organized crime is especially risky. Harsh 
libel laws sustain a culture of self-censorship. Most media, particularly 
radio and television, are controlled or co-opted by the state. 

I The judiciary is restrained in its ability to act independently of the 
executive, and equality before the law is not guaranteed. The judiciary is 
frequently co-opted as a tool to silence opposition figures and has limited 
ability to protect the basic rights and liberties of citizens. 

I State involvement in the economic sector is sizable and corruption is wide
spread. Efforts to combat corruption are usually politically motivated. 
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6.00-7.00 Consolidated Authoritarian Regimes 

Countries receiving a Democracy Score of 6.00-7.00 are closed societies in which 
dictators prevent political competition and pluralism and are responsible for 
widespread violations of basic political, civil, and human rights. 

I Elections serve to reinforce the rule of dictators who enjoy unlimited 
authority for prolonged periods of time. Pro-governmental parties and 
candidates dominate elections, while an independent opposition is 
typically barred from seeking office. Rotations of executive power are 
unlikely absent death or revolution. 

I Power is highly centralized, and the country's national and local govern
mental systems are neither democratic nor accountable to the public. 

I Civil society faces excessive government restrictions and repression. A 
formal state ideology, or cult of personality, may dominate society and 
serve to justify the regime. 

I Freedom of expression is stifled, and independent media are virtually 
nonexistent. Media are typically state-owned or controlled by individuals 
connected to the regime. Censorship is pervasive, and repression for 
independent reporting or criticism of the government is severe. 

I The rule of law is subordinate to the regime, and violations of basic 
political, civil, and human rights are widespread. Courts are used to harass 
members of the opposition. 

I Corruption and state involvement in the economy are excessive. Allegations 
of corruption are usually intended to silence political opponents of the 
regime. 

Research Team and Data Sources 

Freedom House developed the initial survey and subsequent editions after 
consultations with the U.S. Agency for International Development. Freedom 
House staff members and consultants researched and wrote the country reports. 
Consultants are regional or country specialists recommended by recognized 
authorities. The research team used a wide variety of sources in writing the reports, 
including information from nongovernmental organizations, multilateral lending 
institutions and other international organizations, local newspapers and magazines, 
and select government data. 
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The economic and social data contained in the country header pages of the 
2008 edition were taken from the following sources: 

I GNI/capita 
World Development Indicators 2008 (Washington, D.C.: World Bank, 2008) 

I Population 
Transition Report 2007: People in Transition (London, U.K.: European Bank 
for Reconstruction and Development, 2007) 

Exceptions 

I Kosovo/UNMIK-Mministered 
GDP/capita & Population: UNMIK Factshett 2007 (UNMIK, 2007). 

I Turkmenistan 
GDP/capita & Population: Transition &port 2006: Finance in Transition 
(London, UK: European Bank for Reconstruction and Development, 2006). 



Nations in Transit 2008: 

Petro-Authoritarianism and 
Eurasia's New Divides 

Christopher Walker and Jeannette Goehring 

Nearly two decades after the fall of the Berlin Wall, the vision of a wider 
Europe, "whole and free," remains unrealized. A massive swath of Eurasia 
is still unfree, its peoples denied the democratic aspirations that are the 

foundations of the European community of states. Within the expanse of what was 
the Soviet Union, its satellite states, and the countries of the former Yugoslavia-the 
regions analyzed in Nations in Transit-there is a distinct and growing divergence in 
democratic performance. This is among the principal findings of Nations in Transit 
2008, Freedom House's annual study of democratic development from Central 
Europe to Eurasia. 

A second central point is that energy needs are increasingly distorting relation
ships between democracies that consume hydrocarbons and the authoritarian states 
that produce them. Euro-Atlantic democracies have yet to agree on a common 
strategy that advances both energy-security needs and basic democratic values. 
Energy dependence is promoting an uncoordinated and short-term approach to 

relations with authoritarian governments, the hardening core of which is located in 
the non-Baltic former Soviet Union. These democratically unaccountable countries 
are moving farther from the Euro-Atlantic neighborhood and creating alliances and 
networks outside of the Western community. As energy wealth has emboldened 
authoritarian rulers, the Euro-Atlantic democracies have seemingly lost their resolve 
and sense of common purpose in advancing democratic practices. 

A third major finding is that the new democracies of Central Europe are 
making progress in entrenching democratic change, but still face serious domestic 
challenges and an uncertain geopolitical situation that could hinder the further 
consolidation of political reforms. 
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Today's map of Europe, while dramatically different than that of the Cold 
War era, suggests a period in which obstacles to the development of democratic 
standards and institutions in many countries have increased, at the same time that 

interstate tensions have worsened as authoritarian 
regimes seek to suppress local pressures for 
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change and fend off external ones. The growing 
geopolitical division is explained in part by the 
emergence of a distinct set of authoritarian states, 
boosted in several key cases by extraordinary 
energy riches, which are playing an influential 
role in subvening democratic governance. 

The post-Soviet authoritarian bloc represents 
part of a larger, global phenomenon of oil-fueled 
authoritarian influence. Propelled by a surge of 
hydrocarbon wealth, Russia in particular has 
become the leading antidemocratic force in its 
region. Russia's leaders promote what they call 
"sovereign democracy'' as an alternative model for 
political development, which has been adopted 
in spirit and practice by other authoritarian 
regimes. 

Striking Decline in Petro-States: Azerbaijan, Kazakhstan, and Russia 

The durability of the sovereign democracy model is uncertain, but one thing is 
clear: as the price of oil has risen over the past 10 years, Natiom in Tramit findings 
have registered a concurrent and striking decline in the openness and independence 
of institutions that could be paving the way for more transparent and accountable 
governance. The extent of this correlation is evident in three key post-Soviet states 
that have enjoyed economic growth on the basis of oil and gas exports-Azerbaijan, 
Kazakhstan, and Russia. Remarkably, from 1999 to 2008 these three countries 
moved backward on every N/Tindicator, the only exception being Russia's still very 
low score on corruption, which is slightly bener in 2008 than a decade earlier. The 
marked regression in Azerbaijan, Kazakhstan, and Russia has occurred systematically 
and across different sectors, affecting the spheres of electoral process, civil society, 
independent media, and judicial independence. 

The data do not suggest that abundant energy resources transformed these 
countries into authoritarian polities. Instead, where transparency and accountability 
were already weak, the new wealth has functioned as an "authoritarian propellant," 
allowing dominant elites to further muzzle independent voices and assert control 
over crucial institutions. At the same time, the abundance of the hydrocarbon 
resources has masked negative practices, like pervasive rent-seeking behavior and 
widespread corruption, which are preventing meaningful institutional reform in 
these systems. 
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Challenges in the New Democracies 

The picture in the wider Nations in Transit region is not entirely grim. Central and 
Southeastern Europe, along with the Baltic countries, are pressing forward with their 
reform agendas. The new democracies of Central Europe have secured fundamental 
political changes, and through European Union (EU) and NATO membership, 
they are achieving their ambition to join the European communicy of democratic 
states. However, these countries continue to navigate the complex and sometimes 
messy realities of establishing democratic systems. The temptation of political elites 
in a number of the new EU member states to pursue narrow, private interests rather 
than the broader public good remains a serious problem in senings where many 
ordinary citizens feel alienated from those who govern. Equally worrying is the 
emergence of "political reform fatigue." Several governments in Central Europe, 
for instance, have made only half-hearted attempts to tackle entrenched corruption 
and have at times appeared to be acting at cross-purposes with anticorruption 
bodies. News media in the new democracies have also come under greater pressure 
from governmental and other powerful elites. Public cynicism and frustration has 
fed populist impulses in these societies and a growing distrust of state officials and 
institutions. 
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The Balkans 

The diverse countries of the Balkans have incrementally advanced democratic 
reforms in recent years. Especially noteworthy is the resilience of civil sociery, which 
is on average the region's best performing indicator. Residual posrconflicr issues and 
weak institutions, however, pose ongoing challenges to the deepening of democratic 
roots. NIT findings nevertheless suggest progress and promise in the region, where 
the attraction of the European idea and the prospect of EU membership remain 
powerful positive forces. The countries of the western Balkans in particular have 
their eyes on the EU prize. To the east, Bulgaria and Romania have already joined 
both the EU and NATO, which offer a solid framework for further democratic 
development. The southern Balkans represent the most significant reform challenge. 
Kosovo performs well below the regional average on every NIT indicator and faces 
a host of serious obstacles in its pursuit of difficult reforms. Kosovo's government 
must undertake these critical measures-improvement of the judiciary and tackling 
corruption, for example-while simultaneously building a viable state and seeking 
a peaceful resolution of simmering tensions with its Serb minoriry. 
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Deepening Authoritarianism in the Former Soviet Union 

In distinct contrast to the trajectory of the ocher regions, the former Soviet 
Union has moved toward a more deeply anchored authoritarianism. Democratic 
accountabiliry is an ever-scarcer commodiry in these countries, whose regimes put a 
premium on their own securiry and use increasingly coercive and predatory means 
co govern. The latest NIT findings show that on average, the region is drifting in a 
less democratic direction. On the NIT scale, with a score of 7 .00 representing the 
weakest democratic performance and 1.00 the strongest, the former Soviet Union 
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achieves an average democracy score of nearly 6.00. Of the non-Baltic former 
Soviet countries, only Georgia (4.79) and Ukraine (4.25) manage to score better 
than 5.00. Kyrgyzstan, which experienced a political opening in 2005, has slid 
backward since that time. In 2007, the country saw declines in a number of areas, 
including electoral process, independent media, corruption, and local and national 
governance. The only clearly positive news among the former Soviet republics is in 
post-Orange Revolution Ukraine, where authoritarian control has given way to 
politics that are messy but vibrant and competitive. Despite the many problems it 
faces in its new period of democratic development, Ukraine has safeguarded civil 
society and the news media, two indispensable tools for advancing deeper political 
reform. 

Among the major developments in the N/Tregion in 2007: 

Resurgent Russia: In a year in which Time magazine named Vladimir Putin 
its "Person of the Year" and presidential succession became the authorities' 
point of focus, Russia saw a further shrinking of public space as the Kremlin 
exerted even greater control over the country's political life and strategic 
parts of the economy. It became clear in 2007 that the new elite ushered 
in by the Putin era has swiftly arrogated power to itself and jealously 
guards its political and economic prerogatives. The confluence of political 
power with the commanding heights of industry-along with the security 
services-has forged a deeply entrenched "Iron Triangle" of interests in 
Russia. These interests have worked to ensure a succession scenario that 
will not alter the status quo. Using elaborate political choreography 
made possible by the dominance of state institutions and state-owned 
companies, Putin set the stage for a new and enduring role for himself at 
the pinnacle of the Russian system. The regime's argument that Putin has 
become an indispensable figure for the country's governance entails a tacit 
recognition that Russia's vital institutions have been atrophied and shunted 
to superficial status, serving principally as instruments of the incumbent 
authorities. In the absence of a sound institutional basis for development, 
it is unclear how the still-evolving Russian experiment in authoritarian 
capitalism will fare in the future. This suggests that the Russian system 
is now at a point of fragile stability. In 2007, the negative trajectory of 
Russia's democratic indicators continued, with steps backward for electoral 
process, civil society, and national governance. 

Authoritarians' Growing International Assertiveness: As leaders in activist 
authoritarian countries have increased control over political opposition, 
civil society, and news media, independent voices of consequence have been 
muzzled and are unable to challenge or mitigate the leadership's whims 
and excesses. Events in 2007 suggest that the growing authoritarianism of 
Russia's domestic politics, for example, is shaping the contours of its foreign 
policy. The country has adopted a more assenive and ofren belligerent 



30 I Nations in Transit 2008 

posture toward its neighbors, with aspiring democracies on its periphery 
absorbing the brunt of the Kremlin's increasingly hard-edged approach. 
Russia continued its effort to undercut Georgia's reform progress through 
the implementation of a travel and trade embargo and other attempts 
at intimidation. In August 2007, for instance, an aircraft entering from 
Russian airspace dropped a Russian-made guided missile on Georgian 
territory, not far from the frontier with South Ossetia. The overwhelming 
suspicion is that the Russian authorities were behind this provocative act. 
The Kremlin also countenanced an unprecedented cyber-attack launched 
from Russia against its neighbor Estonia, an EU and NATO member 
state. 

Assault on Rules-Based Institutions". As part of the broader antidemocratic 
trend across the region, authoritarian governments within the Organization 
for Security and Cooperation in Europe {OSCE) successfully concluded 
a campaign to deliver that body's chairmanship to Kazakhstan, the first 
nondemocratic country to take the post {Kazakhstan will serve its one
year term in 2010). Concurrent with the OSCE chairmanship effort was a 
parallel initiative, led by Russia and supponed by a number of other former 
Soviet countries, to gut the capacity of the OSCE's Office of Democratic 
Institutions and Human Rights (ODIHR), including its well-regarded 
election-monitoring function. As the NIT report on Kazakhstan describes, 
the country was selected for the OSCE chairmanship in a year when 
President Nursultan Nazarbaev, already in power for 17 years, secured "a 
package of constitutional amendments, swiftly passed _by a pliant Parliament 
before announcing elections two years ahead of schedule, that removed 
the president's two-term limit." The August 2007 parliamentary elections 
"resulted in Nur Oran, [the party] headed by the president, capturing all 
seats in the Parliament." In the process, the country's beleaguered opposition 
lost its sole seat in that body. The OSCE's final observation report on rhe 
election cited a host of irregularities and indicated that Kazakhstan did not 
meet a number of critical OSCE commitments. 

Reform Fatigue in New EU States: Countries that traditionally have 
been the strongest NIT performers have recently revealed themselves 
to be increasingly allergic to further reforms. For instance, a number of 
new EU member states have engaged in decidedly un-EU-like behavior 
by attacking independent anticorruption bodies. Slovenia's Commission 
for the Prevention of Corruption, led by Drago Kos, was the target of 
a campaign to close its doors. In Romania, Monica Macovei, a justice 
minister who took the lead combating that country's pervasive corruption, 
was pushed from her post in an unprecedented no-confidence motion. 
In Latvia, then prime minister Aigars Kalvitis sought to remove Aleksejs 
Loskutovs, the head of the country's highly effective anticorruption agency, 
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known as KNAB. Thousands of Latvians took to the streets in October 
and November 2007 to voice their support for Loskurovs, who had 
been looking into alleged irregularities 
involving campaign contributions to 
Kalvitis's People's Party, among other 
high-level investigations. 

Georgia's Reform KnockeJ Off Course-. 
Georgia's reform ambitions came under 
extreme duress in 2007. Thousands of 
people took to the streets to oppose 
President Mikheil Saakashvili in Octo
ber and November, in the largest de
monstrations since the 2003 Rose 
Revolution. The Georgian authorities, 
who violently dispersed the demonstra
tors, closed an opposition television sta
tion and declared a state of emergency on 
November 7. The upheaval illuminated 
deeper fissures in the Georgian politi-
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cal landscape that have no easy solutions. The state of emergency, which 
remained in effect until November 16, restricted public assembly and 
banned news broadcasts except by state-controlled television. Despite 
their stated interest in joining NATO, the Georgian authorities have yet to 

demonstrate that dissenting voices can be heard and can play a meaning
ful role in the country's policy debate. At the same time, the country's 
political opposition has yet to show that it can buck the norm in the 
former Soviet Union by offering a mature and responsible alternative to the 
incumbents. 

The Last Five Years: Key Developments 

Over the past half-decade, a number of specific trends and issues stand our in NIT 
findings. The consolidated authoritarian regimes of rhe former Soviet Union have 
tilted an already dramatically uneven playing field more sharply by refocusing 
state power to restrict critical voices and institutions. Newest EU member states 
Bulgaria and Romania have improved over the last five years as they moved to meet 
accession obligations, although they are still well bdow the average democracy score 
for the larger crop of new EU members. Now char the two countries have achieved 
accession and are no longer driven by accession-related inducements and deadlines, 
the pace and quality of reforms in Romania and Bulgaria will be tested. 

A number of noteworthy developments are highlighted by NIT findings over 
the last five years: 
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A Troubling Picture for Independent Media: The NIT region has suffered broad 
declines during this period, with a total of 15 countries slipping backward. Only 
one country, Ukraine, has experienced improvement. For new EU members, the 
average independent media score has fallen, influenced by the downward trajectory 
in Hungary, Latvia, Poland, Slovenia, and Slovakia. There was also a slight negative 
drift in the Balkans. No country in that region improved its media performance, 
and Serbia and Montenegro slipped backward, with violence against journalists 
a driving factor. In the former Soviet Union, a markedly bleaker picture has 
emerged. In environments that were already inhospitable to independent media, 
authoritarian governments have focused intensely on controlling and manipulating 
media infrastructure and content. The internet, the freest medium and principal 
challenger to media hegemony in the region, is receiving new and negative attention 
from the authorities. Over the past five years, media scores worsened in 8 of the 
12 non-Baltic former Soviet republics. Armenia, Azerbaijan, Moldova, and Russia 
underwent the steepest declines, as powerful elites exerted greater influence over 
news outlets. Other countries, including Georgia, Kazakhstan, Tajikistan, and 
Uzbekistan, experienced somewhat smaller declines. Standing in direct contrast, 
Ukraine, which received the strongest media score in the region (3.50), also enjoyed 
the most positive upward trajectory during this period. 

Figure3. 
Average Independent Media Ratings in the Former Soviet Union (FSU) 
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Emerging Petro-States: The model of pursuing economic growth while eroding 
the independence of critical institutions has been adopted by three oil-rich states 
in the former Soviet Union: Azerbatjan, Kazakhstan, and Russia. Over the past 
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five years, despite the opportunities for political reform offered by bulging state 
coffers, all three of these countries have experienced declines in overall democracy 
scores. Electoral process and independent media worsened as the regimes worked 
more intensively to control political succession and the information that shapes 
citizens' views. Russia and Azerbaijan also saw sharp declines for civil society, as 
legal controls and political intimidation mounted. 

A Growing Civil Society Divide: The divergence in civil society performance 
between the countries of the former Soviet Union and the two other groupings of 
countries in NIT has come into sharper relief. In this year's findings, civil society 
on average performed at a very poor 5.02 in the former Soviet Union, slipping over 
the past five years. A crackdown on freedom of association, including a number of 
new laws and other restrictions, has contributed to the weakening of this sector. In 
contrast, civil society in the new EU states and the Balkans was rated 1.75 and 3.14, 
respectively, improving in each case. Ukraine's civil society has distinguished itself 
over this period, improving its performance by a full point to 2.75. 

Figure4. 
Average Regional Civil Society Ratings 

(7 the weakest democratic progress, I the strongest) 
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A Commonwealth of Free Nations? 

When President George H.W. Bush delivered his "A Europe Whole and Free" 
speech in Germany in May 1989, the assumptions of the time suggested a clear 
path for creating what he called a "commonwealth of free nations" in Europe and 
Eurasia that would be open and democratic. But despite extraordinary progress in 
significant portions of post-Soviet Europe, the inevitability of that vision is now in 
doubt. 

Today it is evident that the new democracies of Central Europe and the 
authoritarian states of the former Soviet Union inhabit entirely different political 
spaces. Despite efforts to engage them, the governments of Russia and many of 
its neighbors are slipping away from the Euro-Atlantic community. With the 

The confluence of 
political power with 

the commanding 
heights of industry 
-along with the 

security services
has forged a deeply 

entrenched ·iron 
Triangle" of interests 

in Russia. 

proportion of EU energy imports coming from 
Russia expected to grow from 50 percent to 70 
percent over the next decade and a half, realizing 
the vision of a generation ago will become even 
more challenging. 

States such as Russia, Kazakhstan, and 
Azerbaijan have ambitions to be more deeply 
integrated into the global economy, to expand 
business with the EU and the Western community, 
and to be accepted as "normal" countries. They 
seek the prestige and benefits of membership 
in rules-based Western organizations, while 
blatantly failing to uphold their commitments. 
All three countries belong to the OSCE, which 

Kazakhstan will chair in 2010. Russia and Azerbaijan are members of the Council 
of Europe. Both Russia and Kazakhstan hope to join the World Trade Organization 
in the near future. At a minimum, these countries should be required to respect the 
pledges they have made to such institutions and adhere to their accepted standards 
both at home and internationally. 

Overview of Ratings Changes 

Electoral Process 
't Three ratings improvements in electoral process: Albania, Kosovo, and 

Montenegro. 
J. Five declines in electoral process: Georgia, Kazakhstan, Kyrgyzstan, Russia, 

and Uzbekistan. 

Civil Society 
't Six gains in civil society: Czech Republic, Estonia, Kazakhstan, Kosovo, 

Montenegro, and Poland. 
J. Two setbacks in civil society: Russia and Tajikistan. 
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Indeeendent Media 
T Three improvements in independent media: Croatia, Tajikistan, and 

Ukraine . 
..!. Nine declines in independent media: Bosnia, Georgia, Kyrgyzstan, Latvia, 

Moldova, Montenegro, Serbia, Slovakia, and Slovenia. 

National Democratic Governance 
't Four improvements in national democratic governance: Czech Republic, 

Croatia, Kosovo, and Montenegro . 
..!. Nine declines in national democratic governance: Bosnia, Georgia, 

Kyrgyzstan, Macedonia, Poland, Romania, Russia, Serbia, and Slovakia. 

Local Democratic Governance 
't Two improvements in local democratic governance: Latvia and Turk

menistan . 
..!. Four declines in local democratic governance: Belarus, Kyrgyzstan, 

Slovakia, and Tajikistan. 

Judicial Framework and Independence 
't One, Montenegro, had a ratings improvement in this category . 
..!. Nine setbacks in ratings for this category: Armenia, Kyrgyzstan, Macedonia, 

Poland, Romania, Serbia, Slovakia, Tajikistan, and Ukraine. 

Corruption 
't Seven improvements in ratings for corruption: Bulgaria, Croatia, Czech 

Republic, Kosovo, Lithuania, Macedonia, and Montenegro . 
..!. One, Kyrgyzstan, regressed in corruption. 

Christopher Walker is director of studies at Freedom House. Jeannette Goehring is editor 
of Nations in Transit. Lisa Mootz assisted with this report. 
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Tables 
Table I. Nations in Transit 2008 

Ratings and Democracy Score Summary 

Counuy, Territory EP cs IM NGOV LGOV JFI co DS 

Albania 4.00 300 3.75 4.25 2.75 4.00 5.00 3.82 

Armenia 550 350 5.75 5.25 5.50 5.25 5.75 5.21 

Azerbaijan 6.50 5.25 6.25 6.00 600 5.75 6.25 6.00 

Belarus 7.00 6.50 6.75 7.00 6.75 6.75 6.25 6.71 

Bosnia 3.00 3.50 425 5.00 4.75 4.00 4.25 4.11 

Bulgaria 1.75 2.50 3.50 3.00 3.00 2.75 3.50 2.86 

Croatia 3.25 275 3 75 3.25 3.75 4.25 4.50 3.64 

Czech Republic 1.75 1.25 2.25 2.75 1.75 2.00 3.25 2.14 

Estonia 1.50 1.75 1.50 2.25 2.50 1.50 2.50 1.93 

Georgia 4.75 3.50 4.25 5.75 5.50 4.75 5.00 4.79 

Hungary 1.75 1 50 250 2.25 2.25 1.75 3.00 2.14 

Kazakhstan 6.75 5 50 6.75 6.75 6.25 6.25 6.50 6.39 

Kosovo 4.50 4.00 5.50 5.50 5.50 5.75 5.75 5.21 

Kyrgyzstan 6.00 450 6.00 6.25 6.50 6.00 6.25 5.93 

Latvia 2.00 1.75 1.75 2.00 2.25 1.75 3.00 2.07 

Lithuania 1.75 1.75 1.75 2.50 250 1.75 3 75 2.25 

Macedonia 3.25 3.25 425 4.00 3.75 4.00 450 386 

Moldova 3 75 3.75 5.50 5 75 5.75 4.50 6.00 5.00 

Montenegro 3.25 2.75 3.75 4.25 3.25 4.00 5.25 3.79 

Poland 2.00 1.25 2.25 3.50 2.25 2.50 3.00 2.39 

Romania 2.75 2.25 3.75 3.75 3.00 4.00 400 336 

Russia 6.75 5.50 6.25 6.25 5.75 5.25 6.00 596 

Serbia 3.25 2.75 3.75 4.00 3.75 4.50 4.50 3.79 

Slovakia 1.50 1.50 2.50 250 2.25 2.50 3.25 2.29 

Slovenia 1 50 2.00 2.25 200 1.50 1.50 225 1.86 

Tajikistan 6.50 5.50 6.00 6.25 6.00 6.00 625 607 

Turkmenistan 700 7.00 7.00 7.00 6.75 700 6.75 6.93 

Ukraine 3.00 2.75 3.50 4.75 5.25 4.75 5.75 4.25 

Uzbekistan 7.00 7.00 7.00 7.00 6.75 6.75 650 6.86 

Average 3.91 3.44 4.28 4.51 4.26 4.19 4.78 4.19 

Median 3.25 3.00 3.75 4.25 3.75 4.25 5.00 3.86 

NOTES: The ratings arc based on a scale of I to 7, with I representing the highest level of democratic progress 
and 7 the lowest. The 2008 ratings rcficct the period January I through December 31. 2007. 

The Democracy Score is an average of ratings for Electoral Process (EP); Civil Society (CS); Independent 
Media (IM); National Democratic Governance (NGOV); Local Democratic Governance (LGOV); Judicial 
Framework and Independence QFI); and Corruption (CO). 
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Table 2. Electoral Process 

Ratings History and Regional Breakdown 

1999-2000 2001 2002 2003 2004 2005 2006 2007 2008 
New EU Members 

Bulgaria 
Czech Republic 
Esronia 
Hungary 
Larvia 
Lirhuania 
Poland 
Romania 
Slovakia 
Slovenia 
Average 
Median 

The Balkans 
Albania 
Bosnia 
Croaria 
Macedonia 
Yugoslavia 

Serbia 
Monrenegro 
Kosovo 

Average 
Median 

225 
1.75 
1.75 
1.25 
1.75 
1.75 
1.25 
2.75 
2.50 
2.00 
1.90 
1.75 

4.25 
5.00 
4.25 
3.50 
5.50 
n/a 
n/a 
n/a 

4.50 
4.25 

Non-Baltic Former Soviet States 

200 
1.75 
1.75 
1 25 
1.75 
1 75 
1.25 
3.00 
225 
1.75 
1.85 
1.75 

2 00 2.00 1.75 1.75 
2 00 2 00 2.00 2.00 
1.75 1.75 1.50 1.50 
1 25 1.25 1.25 1 25 
1.75 1.75 1.75 1.75 
1.75 1.75 1.75 1 75 
1.25 1.50 1 50 1.75 
3.00 2.75 2.75 2.75 
1.75 1.50 1.50 1.25 
1.75 1.50 1.50 1 50 
1.83 1.78 1.73 1.73 
1.75 1.75 1.63 1.75 

4.00 3 75 
4.75 4.25 
3.25 3.25 

3.75 3 75 
3.75 3.50 
3.25 3 25 

3.75 
3.25 
3.00 
3.00 
n/a 

3.25 
3.25 
4.75 
3.46 
3.25 

3.75 4.50 
4.75 3 75 
n/a n/a 
n/a n/a 
n/a n/a 

4.10 3.90 
4.00 3.75 

3.50 3.50 
3.75 n/a 
n/a 3.50 
n/a 3.50 
n/a 5.25 

3.60 3.75 
3.75 3.50 

1.75 1.75 
2.00 1.75 
1.50 1.50 
1.25 1.75 
1.75 2 00 
1.75 1.75 
1.75 2 00 
2.75 2.75 
1.25 1.50 
1.50 150 
1.73 1.83 
1.75 1.75 

3.50 
3.00 
3.25 
3.25 
n/a 
325 
3.50 
4.75 
3.50 
3.25 

4.00 
3.00 
3.25 
3.25 
n/a 
325 
3.50 
4.75 
3.57 
3.25 

1.75 
1.50 
1.75 
2.00 
1.75 
2.00 
2.75 
1.50 
1.50 
1.83 
1.75 

4.00 
3.00 
3.25 
3.25 
n/a 

3.25 
3.25 
4.50 
3.50 
3.25 

Armenia 5.25 5.50 5.50 5.50 5.75 5.75 5.75 5.75 
Azerbaijan 5.50 5.75 5.75 5.75 6.00 6.25 6.50 6.50 
Belarus 6.75 6.75 6.75 6.75 6.75 7.00 7.00 7.00 7.00 
Georgia 
Kazakhsran 
Kyrgyzsran 
Moldova 
Russia 
Tajikisran 
Turkmenisran 
Ukraine 
Uzbekisran 
Average 
Median 

4.00 
6.00 
5.00 
3.25 
4.00 
550 
7.00 
3.50 
6.50 
5.19 
5.38 

4.50 5.00 
6.25 6.25 
5.75 5.75 
3 25 3.50 
4.25 4.50 
5.25 5.25 
7.00 7.00 
4.00 4.50 
6.75 6.75 
5.42 5.54 
5.63 5.63 

5.25 5.25 4 75 
6.50 6.50 6.50 
6.00 6.00 6.00 
3.75 4.00 4.00 
4.75 5.50 6.00 
5.25 5.75 6.00 
7.00 7.00 7.00 
4.00 4.25 3.50 
6.75 6.75 6.75 
5.60 5. 79 5. 79 
5.63 5.88 6.00 

4.75 4.50 4.75 
6.50 6.50 6.75 
5.75 5 75 6.00 
3.75 3.75 3.75 
6.25 6.50 6.75 
6.25 6 50 6.50 
7.00 7.00 7.00 
3.25 3.00 3.00 
6.75 6.75 6.75 
5. 79 5. 79 5.88 
6.25 6.50 6.50 

NOTES: The ratings arc based on a scale of I to 7, with I representing the highest level of democratic progress 
and 7 rhe lowest. The 2008 ratings reftecr the period January I through December 31, 2007. 

In Nations in Transit 2008, Freedom House provides separate ratings for Serbia and Kosovo in order to provide 
a clearer picture of processes and conditions in the different administrative areas. Doing so docs nor indicate a 
position on the part of Freedom House regarding Kosovo's sratus during the srudy year. 
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Table 3. Civil Society 

Ratings History and Regional Breakdown 

1999-2000 2001 2002 2003 2004 2005 2006 2007 2008 
New EU Members 

Bulgaria 
Cuch Republic 
Estonia 
Hungary 
Latvia 
Lithuania 
Poland 
Romania 
Slovakia 
Slovenia 
Average 
Median 

The Balkans 

Albania 
Bosnia 
Croatia 
Macedonia 
Yugoslavia 

Serbia 
Montenegro 
Kosovo 

Average 
Median 

3 7S 
1.SO 
2.SO 
1 2S 
2.2S 
2.00 
1 2S 
3.00 
22S 
1.7S 
2.15 
2.13 

4.00 
4.SO 
3.SO 
3.SO 
S.2S 
n/a 
n/a 
n/a 

4.15 
4.00 

Non·Baltic Former Soviet States 
Armenia 3.SO 
Azerbaijan 4 7S 
Belarus 6.00 
Georgia 
Kazakhstan 
Kyrgyzstan 
Moldova 
Rwsia 
Tajikistan 
Turkmenistan 
Ukraine 
Uzbekistan 

Average 
Median 

3 7S 
S.00 
4.SO 
3.7S 
3.7S 
S.2S 
7.00 
4.00 
6.SO 
4.81 
4.63 

3 so 3.2S 3 2S 
1 so 1.7S 1.SO 
2.2S 2.00 2.00 
1.2S 1 2S 1.2S 
2.00 2.00 2.00 
1.7S 1 so 1.SO 

1.2S 1.2S 1.2S 
3 00 3.00 2.7S 
2.00 1 7S 1.SO 
1.7S 1.SO 1.SO 
2.03 1.93 1.85 
1.88 1.75 1.50 

4.00 3 7S 3.7S 
4.SO 4.2S 4.00 
2.7S 2.7S 3.00 
3.7S 4.00 3.7S 
4.00 3.00 2.7S 
n/a n/a n/a 
n/a n/a n/a 
n/a n/a n/a 

3.80 3.55 3.45 
4.00 3.75 3.75 

3.00 2.7S 
1 so 1.SO 
2.00 2.00 
1.2S 1 2S 
2.00 1.7S 
1.SO 1.SO 
1.2S 1.2S 
2.SO 2.2S 
1.2S 1.2S 
1.SO 1.7S 
1.78 1.73 
1.50 1.63 

2.7S 2SO ~ 
1 so 1 so 1.2S 
200 200 1.7S 
1.2S 1.SO 1.SO 
1.7S 1.7S 1.7S 
1.SO 1.7S 1.7S 

1.2S 1.SO 1.2S 
2.2S 2.2S 2.2S 
1.2S 1.SO 1.50 
1.7S 2.00 2.00 
1.73 1.83 1.75 
1.63 1.75 1.75 

3.SO 3.2S 3.00 3.00 3.66 
3.7S 3.7S 3.7S 3.SO 3.SO 
3.00 3.00 2.7S 2.7S 2.7S 
3.2S 3.2S 3.2S 3.2S 3.2S 

n/a n/a n/a n/a n/a 
2.7S 2.7S 2.7S 2.7S 2.7S 
2.7S 2.SO 3.00 3.00 2.7S 
4.2S 4.00 4.2S 4.2S 4.00 
3.32 3.21 3.25 3.21 3.14 
3.25 3.25 3.00 3.00 3.00 

3.SO 3.SO 
4.SO 4.SO 
6.SO 6.2S 

3.SO 3.50 3.SO 
4.2S 4 so 4.7S 
6.SO 6.7S 6 7S 

3.SO 
S.00 
67S 

3.so 1 3'.56 
S.2S S.2S 
6.SO 6.50 

4.00 4 00 4.00 3.SO 3.SO 3 so 3.SO 3.SO 

S.00 s.so s.so s.so s.so S.7S S.7S s.so 
4.SO 4.SO 4.SO 4.SO 4.SO 4.SO 4.SO 4.SO 

3.7S 4.00 3 7S 4.00 4.00 4.00 3.7S 3.7S 

4.00 4.00 4 2S 4.SO 
S.00 s 00 S.00 S.00 
7.00 7 00 7.00 7.00 
3.7S 3.7S 3.SO 3 7S 
6.SO 6.7S 6.SO 6.SO 
4.83 4.90 4.85 4.92 
4.50 4.50 4.38 4.50 

4.7S s 00 S.2S s.so 
4.7S S.00 S.00 s.so 
7.00 7.00 7.00 7.00 
3.00 2.7S 2.7S 2.7S 
6.SO 7 00 7.00 7.00 
4.88 4.98 4.98 5.02 
4.75 5.00 5.13 5.38 

NOTES: The ratings an: b;ucd on a scale of I 10 7, wi1h I representing die highest lcvd of democraiic progress 
and 7 1he lowesi. The 2008 ratings refiect die period January I dirough December 3 1. 2007. 

In Nations in Transil 2008, Freedom Howe provides separare ratings for Serbia and Kosovo in order 10 provide 
a clcan:r pictun: of pro~cs and conditions in die diffen:ni administrative areas. Doing so docs not indicate a 
position on 1he part of Freedom Howe regarding Kosovo's stalw during the s1udy year. 
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Table 4. Independent Media 

Ratings History and Regional Breakdown 

1999-2000 2001 2002 2003 2004 2005 2006 2007 2008 
New EU Members 
Bulgaria 
Czech Republic 
Estonia 
Hungary 
Latvia 
Lithuania 
Poland 
Romania 
Slovakia 
Slovenia 
Average 
Median 

The Balkans 
Albania 
Bosnia 
Croatia 
Macedonia 
Yugoslavia 

Serbia 
Monrenegro 
Kosovo 

Average 
Median 

350 
1.75 
1.75 
2.00 
1 75 
1.75 
1.50 
3.50 
2.25 
1.75 
2.15 
1.75 

4.50 
5.00 
5.00 
3.75 
5 75 
n/a 
n/a 
n/a 

4.80 
5.00 

Non-Baltic Former Soviet States 
Armenia 4.75 
Azerbaijan 5.50 
Belarus 6.75 
Georgia 3.75 
Kazakhstan 5.50 
Kyrgyzstan 5.00 
Moldova 4.00 
Russia 4.75 
Tajikistan 5.75 
Turkmenistan 7.00 
Ukraine 5 00 
Uzbekistan 6.50 
Average 5.35 
Median 5.25 

3.25 3.25 3.50 3.50 
2.00 2.50 2.25 2.25 
1.75 1 75 1.75 1.50 
2 25 2.25 2.25 2.25 
1.75 1.75 1 75 1.50 
1.75 1 75 1.75 1.75 
1.50 1.50 1.75 1.75 
3.50 3.50 3 75 3.75 
2.00 2.00 2.00 2.25 
1.75 1.75 1.75 1.75 
2.15 2.20 2.25 2.23 
1.88 1.88 1.88 2.00 

3.50 3.25 3.50 3.50 
2.00 2.00 2.25 2.25 
1.50 1.50 1.50 1.50 
2 50 2.50 2.50 2.50 
1.50 1.50 1.50 1.75 
1.75 1.75 1.75 1.75 
1.50 1.75 2.25 2.25 
4.00 4.00 3.75 3.75 
2.25 2.25 2.25 2.50 
1.50 1.75 2.00 2.25 
2.20 2.23 2.33 2.40 
1.88 1.88 2.25 2.25 

4.25 4.00 
4.50 4.25 
3.50 3.50 
3.75 3.75 
4.50 3.50 
n/a n/a 
n/a n/a 
n/a n/a 

4.10 3.80 
4.25 3.75 

4.75 4.75 
5.75 5.50 
6.75 6.75 
3.50 3.75 
6.00 6.00 
5.00 5.75 
4.25 4.50 
5.25 550 
5.50 5.75 
7.00 7.00 
5.25 5 50 
6.75 6.75 
5.48 5.63 
5.38 5.63 

4.00 3.75 4.00 
4.25 4.25 4.00 
3.75 3.75 3.75 
4.00 4.25 4.25 

3.75 3.75 
4.00 4.00 
3.75 4.00 
4.25 4.25 4.25 
n/a n/a n/a 

3.25 3.50 3.75 
3.25 3.50 3.75 
5.50 5.50 5.50 
3.96 4.07 4.14 
3. 75 4.00 3. 75 

3.25 n/a n/a 
n/a 3.50 3.25 
n/a 3.25 3.25 
n/a 5.50 5.50 

3.85 4.04 4.00 
4.00 3. 75 4.00 

5.00 
5.50 
6.75 
4.00 
6.25 
6.00 
4.75 
5.50 
5.75 
7.00 
5.50 
6.75 
5.73 
5.63 

5.25 5.50 5.50 5.75 5.75 
5.75 6.00 6.00 6.25 6.25 
6.75 6.75 6.75 6.75 6.75 
4.00 4.25 4.25 4.00 4.25 
6.50 6.50 6.75 6.75 6.75 
6.00 5.75 5.75 5 75 6.00 
5.00 5.00 5.00 5.25 5.50 
5.75 6.00 6.00 6.25 6.25 
5.75 6.00 6 25 6 25 6.00 
7.00 7.00 7.00 7.00 7.00 
5.50 4.75 3.75 3.75 3.50 
6.75 6.75 7.00 7.00 7.00 
5.83 5.85 5.83 5.90 5.92 
5.75 6.00 6.00 6.25 6.13 

NOTES: The ratings arc based on a scale of I to 7, with I ""presenting the highest level of democratic progress 
and 7 the lowest. The 2008 ratings reAect the period January I through December 31, 2007. 

In Nations in Transit 2008, Freedom House provides separate ratings for Serbia and Kosovo in order to provide 
a clearer picture of processes and conditions in the diff=nr administrative areas. Doing so does not indicate a 
position on the part of Freedom House regarding Kosovo's srarus during the study year. 
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Table 5. National Democratic Governance 

Ratings History and Regional Breakdown 

1999-2000 2001 2002 2003 2004 2005 2006 2007 2008 
GOV GOV GOV GOV GOV NGOV NGOV NGOV NGOV 

New EU Members 
Bulgaria 
Czech Rep. 
Estonia 
Hungary 
Latvia 
Lithuania 
Poland 
Romania 
Slovakia 
Slovenia 
Average 
Median 

The Balkans 
Albania 
Bosnia 
Croatia 
Macedonia 
Yugoslavia 

Serbia 
Montenegro 
Kosovo 

Average 
Median 

3.75 
2.00 
2.25 
2.50 
2.50 
2.50 
1.75 
3.50 
3.00 
2.25 
2.60 
2.50 

4.75 
6.00 
4.00 
3.00 
5.50 
n/a 
n/a 
n/a 

4.65 
4.75 

Non-Baltic Former Soviet States 

3.50 3.50 3.75 3.75 
2.00 2.25 2.25 2.25 
2 25 2.25 2.25 2.25 
3.00 3.00 2.50 2.50 
2.25 2 25 2.25 2.25 
2.50 2.50 2.50 2.50 
1.75 2.00 2.00 2.00 
3.75 3.75 3.75 3 75 
2.75 2.25 2 25 2.25 
2.50 2 25 2.25 2.00 
2.63 2.60 2.58 2.55 
2.50 2.25 2.25 2.25 

4.25 4.25 
6.00 5.50 
3.50 3.50 
3.75 4.25 
5.25 4.25 
n/a n/a 
n/a n/a 
n/a n/a 

4.55 4.35 
4.25 4.25 

4.25 4.25 
5.25 5 00 
3.75 3.75 
4.50 4.00 
4.25 n/a 
n/a 4.00 
n/a 4.00 
n/a 6.00 

4.40 4.43 
4.25 4.00 

Armenia 4.50 4.50 4.50 4.75 4.75 
6.00 5.75 5.75 
6.50 6.50 6.50 
5.00 5.50 5.75 
5.75 6.25 6.25 
5.50 6.00 6.00 
4.75 5.25 5.50 
5.25 5.00 5 25 
6.00 6.00 5.75 
675 6.75 700 
5 00 5.00 5.25 
6 00 6.25 6.25 
5.58 5.75 5.83 
5.63 5.88 5. 75 

Azerbaijan 6.25 6.25 
Belarus 6.25 6.25 
Georgia 4.50 4 75 
Kazakhsran 5 00 5.00 
Kyrgyzstan 5.00 5.25 
Moldova 4.50 4 50 
Russia 4.50 5.00 
Tajikisran 6.25 6.00 
Turkmenistan 6.75 6.75 
Ukraine 
Uzbek.is ran 
Average 
Median 

4.75 
6.25 
5.38 
5.00 

4.75 
6.00 
5.42 
5.13 

3.50 3.00 3.00 Mlil 
2.50 2.50 3.00 2.75 
2.25 2.25 2.25 2.25 
2.00 2.00 2.25 2.25 
2.25 2.00 2.00 2.00 
2.50 2.50 2.50 2.50 
2.50 2 75 3.25 3.50 
3.50 3.50 3.50 3.75 
2.00 2.00 2.25 2.50 
2.00 2.00 2.00 2.00 
2.50 2.45 2.60 2.65 
2.38 2.38 2.38 2.50 

4.25 4.00 4.25 4.25 
4.75 4.75 4.75 5.00 
3.50 3.50 3.50 3.25 
4.00 3.75 3.75 4.00 
n/a n/a n/a n/a 

4.00 4.00 3.75 4.00 
4.50 4.50 4.50 4.25 
5.75 5.75 5.75 5.50 
4.39 4.32 4.32 4.32 
4.25 4.00 4.25 4.25 

5.00 5.00 5.25 
6.00 6 00 6.00 
6.75 7 00 7.00 
5.50 5.50 5.50 
6.50 6 75 6.75 
6_00 6.00 6.00 
5.75 5.75 5 75 
5 75 6.00 600 
6.00 6 25 6.25 
7.00 7.00 7 00 
5.00 4.50 4.75 
6.50 7.00 7.00 
5.98 6.06 6.10 
6.00 6.00 6.00 

5.25 
6.00 
7.00 
5.75 
6.75 
6.25 
5.75 
6.25 
6.25 
7.00 
4.75 
7.00 
6.17 
6.25 

NOTES: The ratings are b=d on a scale of I to 7, with I representing the highest level of democratic progress 
and 7 the lowest. The 2008 ratings reftect the period January I through December 31, 2007. 

Starting wirh the 2005 edition, Freedom House introduced separate ratings for national democratic governance 
and local democratic governance. Previous editions included only one governance caregory. 



Table 6. Local Democratic Governance 

Ratings History and Regional Breakdown 
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1999-2000 2001 2002 2003 2004 2005 2006 2007 2008 
GOV GOV GOV GOV GOV I.GOV LGOV LGOV I.GOV 

New EU Members 
Bulgaria 3.75 
Czech Rep. 2 00 
Estonia 2.25 
Hungary 2.50 
Latvia 2.50 
Lithuania 2.50 
Poland 1.75 
Romania 3.50 
Slovakia 3.00 
Slovenia 2.25 
Average 2.60 
Median 2.50 

The Balkans 
Albania 
Bosnia 
Croatia 
Macedonia 
Yugoslavia 

Serbia 
Montenegro 
Kosovo 

Average 
Median 

4.75 
6.00 
4.00 
3.00 
5.50 
n/a 
n/a 
n/a 

4.65 
4.75 

Non-Baltic Former Soviet States 

3.50 3.50 3.75 3.75 
2.00 2.25 2.25 2.25 
2.25 2.25 2.25 2.25 
3.00 3.00 2.50 2.50 
2.25 2.25 2.25 2.25 
2.50 2.50 2.50 2.50 
1.75 2.00 2.00 2.00 
3.75 3.75 3.75 3.75 
2.75 2.25 2.25 2.25 
2.50 2.25 2.25 2.00 
2.63 2.60 2.58 2.55 
2.50 2.25 2.25 2.25 

4.25 4.25 
6.00 5.50 
3.50 3.50 
3.75 4.25 
5.25 4.25 
n/a n/a 
n/a n/a 
n/a n/a 

4.55 4.35 
4.25 4.25 

4.25 4.25 
5.25 5.00 
3.75 3.75 
4.50 4.00 
4.25 n/a 
n/a 4.00 
n/a 4.00 
n/a 6.00 

4.40 4.43 
4.25 4.00 

Armenia 4.50 4.50 4.50 
6.00 
6.50 

4.75 4.75 
Azerbaijan 6.25 6.25 5 75 5.75 
Belarus 6.25 6.25 6.50 6.50 
Georgia 
Kazakhstan 
Kyrgyzstan 
Moldova 
Russia 
Tajikistan 
Turkmenistan 
Ukraine 
Uzbekistan 
Average 
Median 

4.50 
5.00 
5.00 
4.50 
4.50 
6.25 
6.75 
4.75 
625 
5.38 
5.00 

4.75 5.00 5 50 5.75 
5.00 5.75 6.25 6.25 
5.25 5.50 6 00 6.00 
4.50 4.75 5.25 5.50 
5.00 5.25 5.00 5.25 
6.00 6.00 6.00 5.75 
6.75 6.75 6.75 7.00 
4.75 5 00 5.00 5.25 
6.00 6.00 6.25 6.25 
5.42 5.58 5.75 5.83 
5.13 5.63 5.88 5. 75 

3.50 3.00 
200 200 
2.50 2 50 
2.25 225 
2.50 2.50 
2.50 2.50 
2.00 2.00 
3 00 3.00 
2.25 200 
1.50 1.50 
2.40 2.33 
2.38 2.38 

3.25 275 
4.75 4.75 
3.75 3.75 
4.00 3.75 
n/a n/a 

3.75 3.75 
3.50 3.50 
5.50 5.50 
4.07 3.96 
3.75 3.75 

5.50 5 so 
6.00 6.00 
6.50 6.50 
6.00 5.75 
6.25 625 
5.75 6.25 
5.75 5.75 
5.75 5.75 
5.75 5.75 
7.00 7 00 
5.25 5.25 
6.25 6 75 
5.98 6.04 
5.88 5.88 

3.00 
1 75 
2.50 2.50 
2.25 2.25 
2.50 2.25 
2.50 2.50 
2.25 2.25 
3.00 3.00 
2.00 2.25 
1.50 1.50 
2.33 2.33 
2.38 2.25 

2.75 2.75 
4.75 4.75 
3.75 3.75 
3.75 3.75 
n/a n/a 

3.75 3.75 
3.25 3.25 
5.50 5.50 
3.93 3.93 
3.75 3.75 

5.50 5.50 
6.00 6.00 
6.50 6.75 
5.50 5.50 
6.25 6.25 
6.25 6.50 
5.75 5.75 
5 75 5.75 
5.75 6.00 
7.00 6.75 
5.25 5.25 
6.75 6.75 
6.02 6.06 
5.88 6.00 

NOTES: The ratings are based on a scale of I to 7, with I representing the highest level of democratic progress 
and 7 the lowesr. The 2008 ratings reflect the period January I through December 31 , 2007. 

Sraning wirh the 200S edition, Freedom House introduced separate ratings for national democratic governance 
and local democratic governance. Previous editions included only one governance carcgory. 
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Table 7. Judicial Framework and Independence 

Ratings History and Regional Breakdown 

1999-2000 2001 2002 2003 2004 2005 2006 2007 2008 
New EU Members 

Bulgaria 
Czech Republic 
Estonia 
Hungary 
Lacvia 
Lithuania 
Poland 
Romania 
Slovakia 
Slovenia 
Average 
Median 

The Balkans 

Albania 
Bosnia 
Croatia 
Macedonia 
Yugoslavia 

Serbia 
Montenegro 
Kosovo 

Average 
Median 

3.50 
2.25 
2.00 
1.75 
2.00 
2.00 
1 50 
4.25 
2.50 
1 50 
2.33 
2.00 

5.00 
6.00 
4 75 
4.25 
5.75 
n/a 
n/a 
n/a 

5.15 
5.00 

Non-Baltic Former Soviet States 

Armenia 5.00 
Azerbaijan 5.50 
Belarus 6.50 
Georgia 4.00 
Kazakhstan 5.50 
Kyrgyzstan 5.00 
Moldova 4.00 
Russia 4 25 
Tajikistan 5.75 
Turkmenistan 6 75 
Ukraine 4.50 
Uzbekistan 6 50 
Average 5.27 
Median 5.25 

3.50 3.50 3.50 3.25 3.25 3 00 2.75 2.75 
2.50 2.50 2.50 2.50 2 50 2.25 2 00 2.00 
2.00 1.75 1.75 1.75 1.50 1.50 1.50 1.50 
2.00 2.00 1.75 1.75 1.75 1.75 1.75 1.75 
2.00 2.00 2.25 2.00 1.75 1.75 1.75 1.75 
1.75 2.00 1.75 1.75 1.75 1.50 175 1.75 
1.50 1.50 1.50 1.50 2.00 2.25 2.25 2.50 
4.25 4.25 4.25 4.25 4.00 4.00 3 75 4.00 
2.25 2.00 2.00 2.00 2.00 2.00 2.25 2.50 
1.50 1.75 1.75 1.75 1.50 1.50 1.50 1.50 
2.33 2.33 2.30 2.25 2.20 2.15 2.13 2.20 
2.00 2.00 1.88 1.88 1.88 1.88 1.88 1.88 

4.50 4.50 4.25 
5.50 5.25 5.00 
3.75 3.75 4.25 
4.25 4.75 4.50 
5.50 4.25 4.25 
n/a n/a n/a 
n/a n/a n/a 
n/a n/a n/a 

4.70 4.50 4.45 
4.50 4.50 4.25 

4.25 4.50 
4.50 4.25 
4.50 4.50 
4.00 3.75 
n/a n/a 

4.25 4.25 
4.25 4.25 
6.00 5 75 
4.54 4.46 
4.25 4.25 

4.25 4.00 4.00 
4.00 4.00 4.00 
4.25 4.25 4.25 
3.75 3.75 4.00 
n/a n/a n/a 

4.25 4.25 4.50 
4.25 4.25 4.00 
5 75 5.75 5.75 
4.36 4.32 4.36 
4.25 4.25 4.00 

500 
5.25 
6.75 
4.00 
5.75 
5.25 
4.00 
4.50 
5.75 
700 
4.50 
650 
5.35 
5.25 

5.00 
5.25 
6.75 
4.25 
6.00 
5.25 
4.00 
4.75 
5.75 
7.00 
4.75 
6.50 
5.44 
5.25 

5.00 5.00 
5.25 5.50 
6.75 6.75 
4.50 4.50 
6.25 6.25 
5.50 5.50 
4.50 4.50 
4.50 4.75 
5.75 5 75 
7.00 7.00 
4.50 4.75 
6.50 6.50 
5.50 5.56 
5.38 5.50 

5.25 5.00 
5.75 5.75 
6.75 6.75 
5.00 4.75 
6.25 6.25 
5.50 5.50 
4.75 4.50 
5.25 5.25 
5.75 5.75 
7.00 7.00 
4.25 4.25 
6.25 6.75 
5.65 5.63 
5.63 5.63 

5.00 ~ 
5.75 5.75 
6.75 6.75 
4.75 4.75 
6.25 6.25 
5.50 6.00 
4.50 4.50 
5.25 5.25 
5.75 6.00 
7.00 7.00 
4.50 4.75 
6.75 6.75 
5.65 5.75 
5.63 5.88 

NOTES: The ratings arc based on a scale of I to 7, with I representing the highcsr level of democratic progress 
and 7 the lowest The 2008 ratings reflect the period January I through December 31 , 2007. 

This category was called Constirutional, l..egi.slative, & Judicial Framework in editions before 2005. 

In Natiom in Tr111ui1 2008, Freedom House provides separate ratings for Serbia and Kosovo in order to provide 
a clearer picture of processes and conditions in the different administrative areas. Doing so docs not indicate a 
position on the pan of Freedom House regarding Kosovo's starus during the study year. 
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Table 8. Corruption 

Ratings History and Regional Breakdown 

1999-2000 2001 2002 2003 2004 2005 2006 2007 2008 
New EU Members 

Bulgaria 
Czech Republic 
Estonia 
Hungary 
Latvia 
Lithuania 
Poland 
Romania 
Slovakia 
Slovenia 
Average 
Median 

The Balkans 

Albania 
Bosnia 
Croatia 
Macedonia 
Yugoslavia 

Serbia 
Montenegro 
Kosovo 

Average 
Median 

4.75 
3.25 
3.25 
2.50 
3.50 
3 75 
225 
4.25 
3.75 
2.00 
3.33 
3.38 

6.00 
6.00 
5.25 
5.00 
6.25 
n/a 
n/a 
n/a 

5.70 
6.00 

Non-Baltic Former Soviet States 
Armenia 5.75 
Azerbaijan 6.00 
Belarus 5.25 
Georgia 
Kazakhstan 
Kyrgyzstan 
Moldova 
Russia 
Tajikistan 
Turkmenistan 
Ukraine 
Uzbekistan 
Average 
Median 

5.00 
6.00 
6.00 
6.00 
6.25 
6.00 
6.00 
6.00 
6.00 
5.85 
6.00 

4.75 4.50 4 25 
3.75 3.75 3.50 
2 75 2.50 2.50 
3 00 3.00 2. 75 
3.50 3 75 3 so 
3 75 3.75 3.50 
2.25 2.25 2.50 
4.50 4.75 4 50 
3 75 3.25 3.25 
2.00 2.00 2.00 
3.40 3.35 3.23 
3.63 3.50 3.38 

4.25 4.00 
3.50 3 50 
250 2.50 
2.75 2.75 
3.50 3.50 
3.50 3.75 
2 so 3.00 
4.50 4.25 
3.25 3.00 
2.00 2.00 
3.23 3.23 
3.38 3.25 

3.75 3.75 
3.50 3.50 3.25 
2 50 2.50 2.50 
3.00 3.00 3.00 
3.25 3.00 3.00 
4.00 4.00 3.75 
3.25 3.00 3.00 
4.25 4.00 4.00 
3.00 3.25 3.25 
2.25 2.25 2.25 
3.28 3.23 3.15 
3.25 3.13 3.13 

5.50 5.25 5.00 5.25 5.25 5.25 
5.75 5.50 500 4.75 4 50 4.25 
4.SO 4.50 4 75 4.75 4.75 4.75 
5.00 5.SO 5.SO 5.00 5 00 4 75 

500 1 5.oo 
4.25 4.25 
4.75 4.50 
4.75 4.5<;> 
n/a rVa 

4.50 4.50 
5.50 5.25 
6.00 5;75 
4.96 -4.82 
4.75 4.50 

6.25 5.25 5.00 n/a n/a n/a 
n/a n/a n/a 5.00 5.00 4.75 
n/a n/a n/a 5.25 5.25 5.25 
n/a n/a n/a 6.00 6.00 6.00 

5.40 5.20 5.05 5.14 5.11 5.00 
5.50 5.25 5.00 5.00 5.00 4.75 

5.75 5.75 
6.25 6.25 
5.25 5.25 
5.25 5.SO 
6.25 6.25 
6.00 6.00 
600 6.25 

5.75 
6.25 
5.SO 
5.75 
6.25 
6.00 
6.25 

6.25 6.00 5.75 
6.00 6.00 6.00 
6.25 6.25 6.25 
6.00 6.00 5 75 
6.00 6.00 6.00 

5.75 5.75 5.75 
6.25 6.25 6.25 
5.75 600 6.25 
6.00 5.75 5.50 
6.50 6.50 6.50 
6.00 6.00 6.00 
6.25 6.25 6.00 
5.75 5.75 
6.25 6.25 
6.25 6.50 
5 75 5.75 
6.00 6.00 

6.00 
6.25 
6.75 
5.75 
6.50 

5.94 5.96 
6.00 6.00 

5.96 6.04 6.06 6.13 
6.00 6.00 6.00 6.13 

5.75 5.75 
6.25 1 6.25 
6.25 6.25 
5.00 5.00 
6.50 6.SO 
6.00 6.25 
6.00 6.00 
6.00 
6.25 
6.75 
5.75 
6.50 
6.08 
6.13 

6.00 
6.25 
6.75 
5.75 
6.SO 
6.10 
6.25 

NOTES: The ratings arc based on a scale of I to 7, with I representing rhe highest levd of democratic progress 
and 7 rhe lowest. The 2008 ratings reffcct the period January I through December 31, 2007. 

In Natiom in Trrtmit 2008, Freedom House provides separate ratings for Serbia and Kosovo in order to provide 
a clearer picture of processes and conditions in rhe different adrninisrrativc areas . Doing so docs not indicate a 
position on rhe part of Freedom House regarding Kosovo's status during rhe study year. 
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Table 9. Democracy Score 

Year-To-Year Summaries by Region 

1999-2000 2001 2002 2003 2004 2005 2006 2007 2008 
New EU Members 
Bulgaria 
Czech Republic 
Estonia 
Hungary 
Lacvia 
Lithuania 
Poland 
Romania 
Slovakia 
Slovenia 
Average 
Median 

The Balkans 
Albania 
Bosnia 
Croatia 
Macedonia 
Yugoslavia 

Serbia 
Montenegro 
Kosovo 

Average 
Median 

3.58 
2.08 
2.25 
1.88 
2.29 
2.29 
1.58 
3.54 
2.71 
1.88 
2.41 
2.27 

4.75 
5.42 
4.46 

3.83 
5.67 
n/a 
n/a 
n/a 

4.83 
4.75 

Non-Baltic Former Soviet States 
Armenia 4.79 
Azerbaijan 5.58 
Belarus 6.25 
Georgia 4.17 
Kazakhstan 5 .50 
Kyrgyzstan 5.08 
Moldova 4.25 
Russia 4.58 
Tajikistan 5.75 
Turkmenistan 6.75 
Ukraine 4.63 
Uzbekistan 6 38 
Average 5.31 
Median 5.29 

3.42 3.33 3.38 
2.25 2.46 2.33 
2.13 2.00 2.00 
2.13 2.13 1.96 
2.21 2.25 2.25 
2.21 2.21 2.13 
1.58 1.63 1.75 
367 3.71 3.63 
2.50 2.17 2.08 
1.88 1.83 1.79 
2.40 2.37 2.33 
2.21 2.19 2.10 

3.25 3.18 2.93 2.89 2.86 
2.33 2.29 2.25 2.25 2.14 
1.92 1.96 1.96 1.96 1.93 
1.96 1.96 2.00 2.14 2.14 
2.17 2.14 2.07 2.07 2.07 
2.13 2 21 2.21 2.29 2.25 
1.75 2.00 2.14 2.36 2.39 
3.58 3.39 3 39 3.29 3.36 
2.08 2 00 1.96 2.14 2.29 
1.75 1.68 1.75 182 1.86 
2.29 2.28 2.27 2.32 2.33 
2.10 2.07 2.11 2.20 2.20 

4.42 4.25 4.17 4.13 
5.17 4.83 4.54 4.29 
3.54 3.54 3.79 3.83 
4.04 4.46 4.29 4.00 

4.04 3.79 3 82 3.82 
4.18 4.07 4.04 4.11 
3 75 3.71 3.75 3.64 
3.89 3.82 3.82 3.86 

5.04 4.00 3.88 n/a 
n/a n/a n/a 3.83 
n/a n/a n/a 3.83 
n/a n/a n/a 5.50 

4.44 4.22 4.13 4.20 
4.42 4.25 4.17 4.00 

4.83 
5.63 
6.38 
4 33 
5 71 
5.29 
4.29 
4.88 
5.58 
6.83 
4.71 
6.42 
5.41 
5.44 

4.83 
5.54 
638 
4.58 
5.96 
5.46 
4.50 
5.00 
5.63 
6.83 
4.92 
6.46 
5.51 
5.50 

4.92 
5.46 
6.46 
4.83 
6.17 
5.67 
4.71 
4.96 
5.63 
6.83 
4.71 
6.46 
5.57 
5.54 

5.00 
5.63 
654 
4.83 
6.25 
5.67 
4.88 
5.25 
5.71 
688 
4.88 
6.46 
5.66 
5.65 

n/a n/a n/a n/a 
3.75 3.71 3.68 3.79 
3.79 3 89 3.93 3.79 
5.32 5.36 5.36 5.21 
4.10 4.05 4.06 4.03 
3.89 3.82 3.82 3.82 

5.18 
5.86 
6.64 
4.96 
6.29 
5.64 
5.07 
5.61 
5.79 
6.93 
4.50 
6.43 
5.74 
5.72 

5.14 
5.93 
6.71 
4.86 
6.39 
5.68 
4.96 
5.75 
5.93 
6.96 
4.21 
6.82 
5.78 
5.84 

5.21 
6.00 
6.68 
468 
6.39 
5.68 
4.96 
5.86 
5.96 
6.96 
4.25 
6.82 
5.79 
5.91 

• 6.71 
4.79 
6.39 
5.93 
5.00 
5.96 
6.07 
6.93 
4.25 
6.86 
5.84 
5.98 

NOTES: The ratings arc based on a scale of I ro 7, with I representing the highest level of democratic progress 
and 7 the lowest. The 2008 ratings reflect the period January I through December 31. 2007. 

The Democracy Score is an average of ratings for Electoral Process (EP); Civil Society (CS); Independent 
Media (JM); National Democratic Governance (NGOV); Local Democratic Governance (LGOV); Judicial 
Framework and Independence OFI); and Corruption (CO). 

In Nations in Transit 2008, Freedom House provides separate ratings for Serbia and Kosovo in order to provide 
a clearer picture of processes and conditions in the different administrative areas. Doing so docs not indicate a 
position on the pan of Freedom House regarding Kosovo's status during the study year. 



Table 10. Democracy Score 

2008 Rankings by Regime Type 

Consohdated Democracies (1 .00-2 99) 

Slovenia 1.86 
Estonia 1.93 
Latvia 2.07 

Hungary 214 
Czech Republic 214 
Lithuania 225 
Slovakia 2.29 
Poland 2.39 
Bulgaria 2.86 

Semi-Consolidated Democracies (3.00-3.99) 

Romania 3.36 
Croatia 3.64 
Serbia 3.79 
Montenegro 3.79 
Albania 3.82 
Macedonia 3.86 

Transitional Governments or Hybrid Regimes (4.00-4.99) 

Bosnia 4.11 
Ukraine 4.25 
Georgia 4.79 
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Semi-Consolidated Authoritarian Regimes or Internationally-Administered Areas (5 0~5.99) 

Moldova 5.00 
Armenia 5.21 
Kosovo 5.21 
Kyrgyzstan 5.93 
Russia 5.96 

Consolidated Authoritarian Regimes (6.00-7.00) 

Azerbaijan 6.00 
Tajikistan 6.07 
Kazakhstan 6.39 
Belarus 6.71 
Uzbekistan 
Turkmenistan 

6.86 
693 

NOTES: The ratings arc based on a scale of I to 7, wich I representing chc highest level of democratic progress 
and 7 the lowest. The 2008 ratings reflect chc period January I chrough December 31, 2007. 

The Democracy Score is an average of ratings for Electoral Process (EP); Civil Society (CS); Independent 
Media ()M); National Democratic Governance (NGOV); Local Democratic Governance (LGOV); Judicial 
Framework and Independence UFJ); and Corruption (CO). 

In Narions in Transit 2008, Freedom Howe provides separate ratings for Serbia and Kosovo in order 10 provide 
a dearer picture of processes and conditions in che different administrative areas. Doing so docs not indicate a 
position on che part of Freedom House regarding Kosovo's starw during che study year. 





Albania 
Capital· 

Population: 
GNJ!capita: 

Tirana 
3.2 million 
US$6,000 

by Ditmir Bushati 

The social data above was taken from the Europran Bank fur Reconstruction and Development's Transition &port 
2007: Ptopk in Tnmsition, and the economic data from the World Bank's World Dtvflopmmt /ndicatorr 2008. 

Nations in Transit Ratings and Averaged Scores 

1999 2001 2002 2003 2004 2005 2006 2007 2008 
Electoral Process 4.25 4.00 3.75 3.75 3.75 3.75 3.50 4.00 4.00 
Civil Society 4.00 4.00 3.75 3.75 3.50 3.25 3.00 3.00 3.00 
Independent Media 4.50 4.25 4.00 4.00 3.75 4.00 3.75 3.75 3.75 
Governance· 4.75 4.25 4.25 4.25 4.25 n/a n/a n/a ola 

National Democratic n/a n/a n/a n/a n/a 4.25 4.00 4.25 4.25 
Governance 

Local Democratic 
n/a n/a n/a n/a n/a 3.25 2.75 2.75 2.75 

Governance 

Judicial Framework 5.00 4.50 4.50 4.25 4.25 4.50 4.25 4.00 4.00 
and Independence 

Corruption 6.00 5.50 5.25 5.00 5.25 5.25 5.25 5.00 5.00 
Democracy Score 4.75 4.42 4.25 4.17 4.13 4.04 3.79 3.82 3.82 

• With tht 2005 tdition, Frttdom Houst introductd stparatt a1111/y1is and rating> for 1111tional dnnomitic 
govtrnanct and local dnnomitic govtrnanct to provitk rratkrr with morr tktaikd and nuanctd a1111lysis of thtst 
two important subjtt:ts. 

NOTE: The ralings reflect the consensus of Freedom House, its academic advisers, and the author(s) of this 
report. The opinions expressed in this repon ace those of the author(s). The ratings are based on a scale of I co 
7, with I representing the highest level of democratic progress and 7 the lowest. The Democracy Score is an 
average of ratings for the categories tracked in a given yeas. 
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EXECUTIVE SUMMARY 

S ince the end of the Communist regime in 1990, Albania has experienced 
major political, institutional, and socioeconomic changes. Breaking the 
barriers of a hermetically closed social order that was deeply apprehensive 

of the outside world was a dramatic achievement. The population at large was 
profoundly disillusioned by the country's slide into anarchy and crisis in I 997 
that accompanied the difficult transition, but Albania has pulled through these 
challenges. 

In 2006, Albania signed the Stabilization and Association Agreement 
establishing a new contractual relationship with the European Union. The country 
worked throughout 2007 to qualify for an invitation to join NATO in April 
2008. Despite these positive achievements, Albania's transition to democracy and 
a market economy seems to be a rather long journey. Albania still faces problems 
organizing elections in accordance with international standards, although shifts in 
power have been increasingly peaceful. More attention must be paid to reforming 
the public administration, improving the business climate, reforming the judiciary, 
and enhancing the fight against corruption and organized crime by embracing a 
systemic and strategic approach. Above all, stronger efforts are needed to bring 
the public back to politics to build trust in democratic institutions as tools for 
transformation. 

National Democratic Governance. During 2007, Albania's system of democratic 
governance suffered from the so-called "governmentalization of sociery" and a 
splintered opposition that failed to capitalize on this. The government moved to 
control independent institutions gradually. The most significant example was the 
blatant attitude against the Office of the General Prosecutor and the judiciary, both 
considered by the government to be obstacles in the fight against corruption and 
organized crime. Instead of proposing a package of measures on how to reform the 
judiciary, the government decided to remove the prosecutor general from office 
and create new ties between the ruling parry and the Constitutional Court, the 
High Council of Justice, and the public procurement ombudsman through new 
appointments to these institutions. The local elections of February 18, 2007 were 
considered competitive but not fully in line with international commitments and 
standards. The election of the new President of the Republic took place within the 
constitutional framework but did not reflect a consensual process, which is lacking 
in Albanian governance. The national democratic governance rating remains at 4.25. 

Electoral Process. Although anticipated as the "last year" of the electoral reform 
saga, which has hindered the democratization process in Albania's transition, 2007 
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proved co be the contrary. For the first time, elections were rescheduled owing to the 
failure of the major political parties to agree on amendments to the Constitution 
and the electoral code. The last-minute amendments, completed only 35 days 
before the elections, affected the electoral preparations and the process itself. The 
local elections, which according to the OSCE Office for Democratic Institutions 
and Human Rights "only partly met OSCE commitments," were followed by 
protracted litigation, with the final election results declared three months later. 
Albania's electoral process remains at 4.00. 

Civil Society. Albania's civil sociery reAects a dominant cuJture imported from 
the donor community and an underdeveloped philanthropic culture domestically. 
Limited financial resources hamper the development of human capacities within the 
sector. However, unlike 2006, when many prominent civil society activists joined 
the governmental sector, 2007 saw civil sociery increase in vibrancy. Activists were 
involved in monitoring and communicating the results of the February 2007 local 
elections in real time via the Internet. This was a successful endeavor that uJtimately 
increased the transparency of the electoral process. Civil sociery actors participated 
actively in discussions on important new laws, such as the Law on Gender Equality, 
the Law on the State Police, and the Law on Higher Education. Albania's civil society 
rating remains at 3. 00. 

Independent Media. The high number of daily newspapers and low number of sold 
copies indicate a fragmented market and poor business management among print 
media in Albania. Distribution infrastructure is also poor throughout the country. 
Financial resources and ownership structures continue to be a concern for the media 
market. The current legal framework, including the Law on Digital Broadcasting, 
is not fully implemented and does not reAect developments in the growing digital 
broadcasting market in Albania. The human resources and enforcement capabilities 
of the National Council on Radio and Television remain limited. The biggest media 
controversy in 2007 involved Top Media, a leading media group critical of the 
current government, which received a fine of €1 I million (US$ 17. l million) for tax 
evasion. Scant information was disclosed about the enforcement of the fine, which 
puts in question the objectiviry of the government's action. Albania's independent 
media rating remains unchanged at 3.75. 

Local Democratic Governance. Since 1998, decentralization has become one 
of the major irreversible reforms in the country, with important implications for 
reforms in other areas. The broad consensus achieved to date and the high level of 
engagement suggests that there is a serious and solid political will to proceed with 
implementation of the reforms. After a tense relationship between the central and 
local governments in 2006, the political climate following the February 18, 2007 
local elections could be characterized as one of cooperation. Jurisdiction over the 
Inspectorate of the Construction Police was transferred to the local governments, 
which are responsible for verifying that projects have gone through proper licensing 
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procedures. During 2007, legal and institutional measures were taken to transfer 
competences for the value added tax, local taxation, water supply, and sanitation 
from the central government to municipalities. Albania's rating for local democratic 
governance remains at 2. 75. 

Judicial Framework and Independence. Justice reform is one of the most 
serious and pressing problems for Albanian society. While the constitutional and 
legal framework for an independent justice system is in place, its organization and 
functioning have problems. Judicial proceedings are slow, court infrastructure 
remains poor, and prosecution is ineffective. The High Council of Justice needs to 
improve its system of appointing and evaluating judges to increase transparency. 
During 2007, the pace of reforms was slow, and in lieu of a clear strategy for building 
an efficient, professional, independent, and accountable judiciary, the government 
indulged in high rhetoric, blaming the justice system as the chief obstacle in the 
fight against corruption and organized crime. 1he rating for judicial framework and 
independence remains unchanged at 4. 00. 

Corruption. An anticorruption platform dominated the electoral campaigns and 
promises of the current government. Yet the European Commission's Albania 2007 
Progress Report still considers corruption to be widespread and a serious problem 
in Albania. A series of measures were taken in 2007, including new legislation to 
simplify business registration and the introduction of the flat tax. However, the 
business climate is weak, and corruption is perceived as one of the factors that 
hinders economic development and investment. The most debated issue was the 
investigation by the Office of the General Prosecutor into the tendering procedures 
for a massive highway project connecting Durres, the busiest port city of Albania, 
with Pristina in Kosovo. The investigation culminated with the prosecutor general's 
request to Parliament to lift the immunity of the former minister of public works, 
transport, and telecommunications, currently Albania's minister of foreign affairs, 
which Parliament agreed to do in the end. 1he rating for com1ption remaim 
unchanged at 5. 00. 

Outlook for 2008. In spring 2008, the NATO Summit in Bucharest will decide 
whether to invite Albania to join the organization in the near future. This decision 
is expected to have a crucial impact on the political stability of Albania and to affect 
the overall status of electoral and justice system reforms in the country. 
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MAIN REPORT 

National Democratic Governance 

1999 2001 2002 2003 2004 2005 2006 2007 2008 

n/a n/a n/a n/a n/a 4 25 400 4 25 4.25 

In 2006, Albania successfully concluded negotiations on the Stabilization and 
Association Agreement (SAA) with the European Union (EU). In Albania's posc
SAA phase, 2007 was a crucial year to show political maturity by meeting required 
international standards for presidential and local elections. 

Thanks co the mediation of then president Alfred Moisiu and international 
community backing, local elections were held on February I 8, 2007. The center
left coalition succeeded in urban areas, including the capital. Edi Rama, leader of 
the Socialist Party, won his third consecutive mandate as mayor ofTirana in a race 
against former minister of the interior Sokol Olldashi from the ruling coalition. The 
center-right coalition won in areas chat were traditionally considered strongholds of 
the Left. This showed an increased level of political maturity among the electorate 
but also a divided center-left opposition in some areas. On March l I, June I 7, and 
September 23, 2007, three parliamentary by-elections were won by the Democratic 
Party. Although they were held in a polarized environment, they were conducted 
peacefully, but with irregularities verified by the Central Electoral Commission 
(CEC). 

A three-fifths consensus among members of Parliament (MPs) is required to 
elect the president of the republic. The ruling party conditioned its participation in 
the consensus on the 2007 presidential election on the dismissal of the prosecutor 
general. This proposal led to the boycott of four parliamentary sessions by the 
opposition. On July 20, in the fourth round, the votes of six Socialist MPs, who 
acred against their parties' decision not to take part in the election, allowed the 
ruling coalition candidate, Bamir Topi, to receive 85 votes and become the next 
president. 

Overall, parliamentary life in Albania has been dominated by interparty 
accusations and an acceleration ofinvestigative commissions, leading to polarization 
and few tangible resulcs. The most significant example of chis is Parliament's failure 
to achieve progress on electoral and judicial reforms, which constitutionally need a 
broad political consensus. 

In October 2007, the OSCE, together with the nongovernmental organization 
(NGO) European Movement in Albania, initiated a project co increase the role of 
Parliament in fulfilling Albania's SAA obligations by organizing policy forwns with 
various stakeholders and constituencies in the country. However, it remains to be 
seen whether chis initiative will strengthen the ties between Parliament and special 
interest groups or contribute co the improvement of policy making in Albania's 
EU-integration agenda. 

5l 
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The government has made it a priority co improve the functioning of Albania's 
market economy through reforms. Modernizing the fiscal system, reducing the 
informal economy, simplifying business registration through a "one-stop-shop" 
system, and reducing corruption are seated goals of these reforms. However, new 
legislation on tax fines was approved in April 2007 without consulting the business 
community, showing chat the constitutional obligation co consulc with interested 
groups prior to undertaking legislative initiatives is still lacking. The new law 
requires chat a business pay a disputed tax figure, along with 15 percent of any 
penalty, before the business can file a legally allowed court appeal disputing the 
sum. This law, which was criticized by che business community, is not in line with 
EU practices. 1 An € 11 million (US$17. l million) fine imposed for tax evasion on 
Top Media, known for its criticism of the government, caused controversy in the 
media community, civil society, and opposition, which jointly organized protests 
against the ruling. 

In October 2007, Prosecutor General Theodhori Sollaku asked Parliament to lift 
the immunity of then Minister of Public Works, Transport, and Telecommunications 
Lulzim Basha, regarding corruption charges involving the biggest infrastructure 
project in decades, the building of the Durres-Morine highway between Albania 
and Kosovo. The ruling coalition was reluctant at first,2 but faced with political and 
public pressure from the opposition and media, it removed Basha's immunity on 
December 27, 2007. Simultaneously, Parliament initiated dismissal proceedings 
on Sollaku by setting up an investigative commission and accusing him of political 
bias; Sollaku was dismissed by President Topi on December 22. 

On November 14, Minister of Justice Ilir Rusmali was forced to resign after 
his subordinate, General Director of Prisons Sajmir Shehri, disclosed in a press 
conference a recorded conversation of the brother of the minister asking for favors 
in a public tender for che renovation of a pre-detention facility in Durres. Prime 
Minister Sali Berisha accepted Rusmali's resignation as setting a new positive 
precedent for Albanian democracy. 

On the whole, national democratic governance in Albania in 2007 was 
characterized by the ruling coalition's tendency to control independent institutions 
(including the Constitutional Court, the Office of the General Prosecutor, the 
High Council of Justice, and che Office of the Public Procurement Ombudsman) 
through the appointment of figures closely linked with the ruling coalition, and che 
failure of a splintered opposition co capitalize on this trend. 

Electoral Process 

1929 2()0J 2002 2003 2004 2005 2006 2007 206F 
~~~~-~~~~~~~~~~~~~~~~~~~~ 

4.25 4.00 3.75 3.75 3 75 3.75 3.50 400 4.00 

Albania's transition coward democracy has been accompanied by contested elections 
and accusations of electoral fraud from both sides of che political spectrum. The 
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last parliamentary elections held in 2005, which brought to power the center-right 
coalition led by the Democratic Parry, met international standards and partially 
paved the way for concluding the SAA with the EU. In November 2005, the 
OSCE/Office for Democratic Institutions and Human Rights (ODIHR) issued 
a report on the parliamentary elections, with recommendations concerning voter 
lists, ID cards for voters, election management without political interference, and 
the disclosure of political party finances. 

To address these issues before the local elections in 2007, an ad hoc parliamentary 
committee on electoral reform was set up in January 2006, but members failed to 
reach an agreement on changes to the electoral code. This had a negative impact on 
the elections. The main issues of disagreement related to the interim civil registry of 
electors and the use ofbirth certificates as voter identification. Similarly, Parliament's 
nomination of a CEC member on a proposal from the right wing provoked the 
opposition, which claimed that such a proposal should come from the left wing, in 
accordance with the electoral code. 

Delays in amending the electoral code and the failure of political parties to 
cooperate with the CEC led to practical problems in organiz.ing the local elections. 
In the absence of a political consensus, the president, honoring his constitutional 
obligation, set January 20, 2007 as the date for holding the elections. On January 
13, upon the president's initiative, the political parties signed an agreement thar 
opened the way for amendments to the electoral code. Following that, the president 
changed the date for local elections to February 18, 2007. 

The electoral changes only partly reflect the OSCE/ODIHR recommendations. 
The interim civil registry now allows citiz.ens to register to vote in a different 
constituency from that of their residence using birth certificates. Article 154 of the 
Constitution was amended to increase the number of CEC members from 7 to 9 
and the number of election commissioners of the ballot-counting groups from 7 
to 14. The local elections went smoothly without major incidents, although the 
process of counting the votes did not meet the legal deadlines and the final results 
were not declared until three months later. According to the final report of the 
OSCE/ODIHR on June 5, 2007, the local government elections "only partly met 
OSCE commitments." 

As revealed in the elections, voting with birth certificates, accompanied by 
cwo other documents, was a complicated procedure that created confusion in some 
cases. Electors did not have sufficient time to familiarize themselves with the voter 
lists. Simultaneously, the increased membership of the CEC and counting groups 
was not sufficiently justified, and political party interference often blocked the 
electoral process. 

Moreover, Albania entered the local elections without a complete and accurate 
civil registry or identification documents in place. The setting up of a full, accurate, 
and computeriz.ed national civil registry, based on an accurate address system, is 
needed to avoid the use ofbirth certificates, which are prone to forgery. According to 
Minister of the Interior Bu jar Nishani, "The preparation ofidentification documents 
with the inclusion of biometric data is ex.peered to be realiz.ed in 2008."3 
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In May 2007, the Parliament created another ad hoc committee to complete 
rhe electoral reform, chis rime in view of rhe parliamentary elections due in 2009. 
lhe committee discussed how to make election structures apolitical, scarring with 
the CEC and lower-level commissions, as well as how to better handle appeals and 
complaints. 

Civil Society 

1999 2001 

400 400 

2002 

3.75 

2003 

3 75 

2004 

3 50 

2005 

3.25 

2006 

3.00 

2007 

300 

2008 

3.00 

During rhe Communise regime, rhe concept of civil society was nonexistent in 
Albania. A form of collective association, alrhough formally nor under rhe umbrella 
of rhe Communist Parry, was used as a policical weapon by rhe regime and created 
a low regard for associations in public opinion. Seventeen years after rhe fall of 
communism, despite some posicive achievements, Albania is scill struggling co 
develop a vibrant civil society. 

Freedom of assembly and association in Albania are guaranteed by rhe 
Constitution. The legal framework for civil society organizations is open and 
non-restrictive. Consequenrly, rhe creation of business associations, trade unions, 
professional associations, NGOs, and Chambers of Commerce are free of scare 
intervention. However, after a weak year in 2006, when most prominent civil 
society activists joined rhe governmental sector, limited improvement was noticed 
in rhe third sector in 2007. Civil society activists were involved in discussions on 
important new laws, such as rhe Law on Gender Equality, rhe Law on rhe Scare 
Police, preparation for electoral reform, and rhe Law on Higher Education. 

NGOs were engaged throughout rhe country in monitoring rhe February 
local elections, which featured online reporting of rhe resulrs. The Open Society 
Foundation in Albania supported a joint initiative of rwo NGOs, Elections to 
Conduce Agency and MJAFT!, co communicate the election resulrs in real rime 
from 12 regions of rhe country. Activists from these organizations were stationed 
in the ballot-counting centers and reported periodically. This project increased rhe 
transparency of the process and communicated election results to citizens in record 
rime. These were consistent with the final resulrs officially published by the CEC 
three months after the elections. 

In May 2007, a group of civil society representatives drafted a sec of moral 
crireri.i for 2007 presidential candidates regarding corruption, cooperation with 
rhe Communist intelligence service, declaration of assets, and political loyalty. 
Unforrunarely, chis initiative was nor adopted by political actors in the process of 
electing the new president in July. 

In October, the government scarred a series of debates with civil society actors 
and special interest groups in connection with the draft Scraregy on Developmenc 
and Integration, slated for adoption in early 2008. The debate was structured in 
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three pillars: European and Euro-Atlantic integration, good governance, and social 
and economic development. However, it remains to be seen whether this strategy 
will be a conduit for civil society input to policy formulacion . The government 
failed, however, ro consult civil society actors on amendments to the Law on 
Nongovernmental Organizations, which were adopted by Parliament in October. 
According to these amendments, NGOs are not exempt from taxes on profit
making activicies. 

The civil society agenda in Albania continues to be donor-driven, and limited 
financial resources hamper the development of human capacities within the sector. 
The line distinguishing NGOs and consultancy firms is in some cases blurred. Civil 
society organizations still lack sustainable resources, organizational capacity, and 
advocacy skills. 

The role of the media in promoting civil society organizations remains essential. 
Some examples of this are media coverage of the TransparenL)' International 
report for Albania on corruption perceptions and MJAFT! reports monitoring the 
country's parliamentary life. 

For the first time, the 2007-2008 state budget allocated some €1.S million 
(US$2 million) for civil society, although by the end of2007, no funds had yet been 
made available to civil society. The official procedure for allocating this budget to 
various initiatives is unclear, and there is a risk chat funds will go to organizations 
closest to the government. 

Albanian legislation does not provide any fiscal incentives for NGOs involved 
in social services. Regarding independent media, a new journalise trade union was 
established to negotiate a collective contract with media owners. lhis is considered 
of paramount importance since the relationship between media owners and 
journalists is to a large extent not governed by labor law. 

Independent Media 

1999 2001 2002 

4 50 4.25 4.00 
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Albania's Constitution guarantees freedom of expression and freedom of the 
press, and no criminal proceedings against journalists were reported in 2007. l11e 
government has made a commitment to press freedom, which is reflected in an 
order by the prime minister that government officials shall not bring defamation 
charges against journalists. 

However, many media ouclets are under the influence of political and economic 
interests. As Remzi Lani, executive director of the Albanian Media Institute, put it: 
"In the case of Albania, the media equation encompasses a variety of problems 
related to the market, the relations between media owners and government, media 
transparency and ownership, the relations between journalists and media owners, 
lack of investigative journalism, and editorial independence."4 
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The current legal framework does not safeguard journalistic independence 
from the pressure of media owners. Yet since May 2007, legislation is pending in 
Parliament to remove prison sentencing for defamation, based on a draft prepared 
by the Albanian Media Institute and the Justice Initiative. Bringing Albania's 
legislation on defamation in line with European standards has been a continuous 
recommendation by the EU and is included as a short-term priority in the revised 
European Partnership for Albania. 

The government prepared a draft Law on Digital Broadcasting that was 
approved on May 28, 2007. Though it was not signed by the president, it became 
effective after the legal waiting period for action by the president. The law takes into 
account suggestions from the European Commission and the Council of Europe 
regarding pluralism and transparency. 

The Albanian media marker is saturated but fragmented, as evidenced by the 
high number of daily newspapers and low number of copies sold. There are 27 
national dailies with fewer than I 00,000 copies sold altogether-an imbalance 
for a country with 3.5 million people. Newspaper distribution is poor throughout 
Albania; consequently, print media do not regularly reach areas that are far from 
the capital. 

According to the National Council on Radio and Television (NCRT), Albania 
has 85 television and 49 radio broadcasters. There are three national public television 
broadcasters, including Albanian Radio Television, and two national public TV 
broadcasters, TV Klan and TV Arberia. In spite of the number of broadcasters, 
local media continue to be sensational and focused on celebrity news, rather than 
substantive or political content. 

Financial resources and ownership structures in the media market continue to 
be a concern. None of the media mentioned above has ever declared bankruptcy, 
although generally speaking, most of them do not generate income. They are used 
more by their owners to gain influence. A study entitled Indicator of Public Interest 
published in August 2007 by the Media Plan Institute (based in Sarajevo) shows 
that Albanian Radio Television (the former state television broadcaster) serves the 
interests of the government, while other broadcasters primarily serve the interests 
of their owners. 5 

In September 2007, the Parliament adopted new legislation that increased 
membership of the NCRT and the steering council of Albanian Radio Television 
with experts suggested by the parliamentary opposition. It remains to be seen 
whether this amendment will increase the confidence of political actors and 
operators in the NCRT, which in the past has been accused of bias and licensing 
media close to the government. The NCRT is a regulatory and monitoring body, 
but it has shown little capacity to fulfill its responsibilities; during past years, three 
chairpersons have been replaced or forced to resign. 

In May 2007, the NCRT began a campaign to close down media outlets 
broadcasting outside their licensed areas, yet it failed to take action against 
nationwide broadcasters similarly in breach of license. The operators concerned 
accused the NCRT of selectively targeting those media that were critical of the 
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government. The fine imposed on Top Media for tax evasion stirred a heated debate 
in the media community, political circles, and civil society, which considered this 
action an attack on independent media. The fine had not yet been enforced as of 
year's end. 

Local Democratic Governance 

1999 2001 2002 2003 

n/a n/a n/a n/a 

2004 

n/a 

2005 

325 
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2.75 
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2.75 

In the Albanian Constitution, Article 13 reflects the requirements of the European 
Charter of Local Self-Government by stating that "local government in the 
Republic of Albania is founded upon the basic principle of decentralization of 
power and is exercised according to the principle of local autonomy." Legislation 
on the organization and functioning of local government serves as a basic cool in 
expanding this principle by recognizing the existence of different identities and 
communities in Albania. Since 1998, decencralization has become one of the major 
irreversible reforms in the country. The broad consensus achieved to date and the 
high level of political engagement suggest that there is a serious and solid political 
willingness to proceed with the implementation of reforms.6 

Albanian local government consists of 373 local units: 65 municipalities in 
urban areas and 308 communes in rural areas. The municipalities and communes 
have representative councils, which are elected by the population through a 
proportional system and closed lists. The mayors and heads of communes are 
directly elected by the population through a majority system. There are 12 regional 
councils, which comprise the mayors and heads of communes of the municipalities 
and communes within their boundaries, as well as representatives of the municipal 
and communal councils in proportion to their respective populations. 

Additionally, there are a number of state services that conduct their activity at 
the local or regional level. The central government is represented in regions by the 
prefects. Their main mission is to guarantee sovereignty, constitutional order, and 
protection of public health and to manage, supervise, monitor, and coordinate the 
activity of state institutions at the local level. 

The legal framework provides that local governments are financed by revenues 
collected from local taxes and fees, funds transferred from the central government, 
and funds derived from shared national taxes. Local government authorities are 
authorized to borrow funds for public purposes in a manner chat is consistent with 
law. However, no such law had been adopted in Parliament as of the end of 2007. 

The state budget for 2006-2007 introduced a new method of transferring 
unconditional funds, which were usually kept by line institutions at the central level 
and primarily included infrastructure projects. Investments in educational and social 
programs do not fall under unconditional transfers, since they are considered to be 
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shared responsibilities between the central and local governments. On the contrary, 
conditional transfers to fund investments are not transparent or predictable and 
generate significant regional disparities.7 

After a tense relationship between the central and local governments in 2006, 
the political climate that followed rhe local elections of February 18, 2007, could 
be characterized as one of cooperation. During 2007, legal measures were taken 
to transfer competences for the value added rax, local taxation, water supply, 
and sanitation from the central government to municipalities. However, no 
implementing measures had been adopted by the government by year's end. 

Upon request from the municipaliry of Tirana, the Constitutional Court8 

found the powers of the Construction Police and rhe Council for Regulation of 
Territory of the Republic of Albania (CRTA) to be in conflict with the constitutional 
and European principles of autonomy and decentralization, and the Parliament 
adopted a new law in May 2007. According to this law, the Construction Police 
were transformed into an inspectorate under local government jurisdiction, and the 
composition of rhe CRTA was changed in favor of local government representation. 
Besides the mayor and the representative of the minister of public works, three 
members of the CRTA will be elected by the majoriry in the municipal council, 
three ochers by rhe minoriry, and one member by three-fifths of rhe municipal 
council. 

However, the process of defining the geographic scope and competences of 
regional authorities, based on recommendations of the Congress of Local and 
Regional Authorities of the Council of Europe, had not been finalized by the end 
of 2007. The allocation of financial resources and tasks between central and local 
governments as well as among municipalities remains unbalanced. Yer on the whole, 
2007 was a year of moderate progress in transferring responsibilities from central 
to local authorities. 

Judicial Framework and Independence 
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Though reforms in the Albanian justice system are crucial for the country's 
development, and serve as a guarantee for proper implementation of rhe SAA, these 
reforms continue to be quite slow. The main concerns include the independence 
and accounrabiliry of judges, appointment procedures and performance 
evaluations, unclear division of competences, slow judicial proceedings, and lack 
of transparency. 

Legal reform of the justice system has had mixed results. For instance, the 
2006 amendment to the Law on the High Council of Justice aimed ro eliminate 
conflict of interest among members of the High Council of Justice, but it failed to 
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address ocher important issues facing rhe institution. The amendment to rhe Law 
on Organization and Functioning of the Ministry of Justice in March 2007 simply 
eliminated the names of departments in rhe organizational charts of the ministry, 
leaving substantial issues unaddressed. 

The most significant events during 2007 were rhe reorganization of district 
courrs, rhe dismissal of Prosecutor General Theodhori Sollaku, and the draft of rhe 
Law on Judicial Power, which was srill pending in Parliament at year's end. The draft 
law provides for rhe creation of administrative courts, transparent assignment of 
cases, and improvements in the career structure of judges. Contrary to rhe existing 
law, the new draft requires char appointed judges be graduates of rhe School of 
Magistrates in order to increase professionalism among judges. 

The draft law fails to address rhe division of competences between rhe two 
inspectorates of rhe High Council ofJuscice and the Ministry of Justice. However, 
regarding disciplinary proceedings and rhe discharge of judges, rhe draft law is 
considered an improvement over existing legislation. Furthermore, rhe draft law 
specifies the criteria and procedures for appointing court chairmen and provides a 
lisr of their duties. 

One of the mosr disputed decisions in the judicial system was the reorganization 
and reduction of district courts from a coral of29 ro 21 in an effort to increase court 
efficiency and transparency. According to the National Strategy for rhe Development 
and Integration, reorganization of the courts should increase both efficiency and 
transparency of trials and provide the necessary space and infrastructure within 
the courcs. However, the reorganization raised serious problems because there 
is a constitutional guarantee for the continuous employment of judges. In the 
reorganizations, 24 judges-along with many administrative sea.ff-lost their jobs. 

The European Assistance Mission to the Albanian Justice System (EURALIUS) 
made recommendations concerning a three-step strategy for the organization of 
courts, but these guiddines were ignored by the Ministry of Justice.9 The strategy 
features, as step one, the smooth integration of small courts into branches of bigger 
courts while preserving full jurisdiction; step two, reducing jurisdictions of court 
branches to certain criminal cases and small contested civil cases; and step three, 
closing the court branches at a specified rime for each district court. 

According to a EURALIUS report in November 2007, in just two months after 
the implementation of Albania's own reorganization project, workloads increased 
in central courts, efficiency was reduced, and costs increased owing to the frequent 
traveling of judges, secretaries, and case files. 10 Judicial infrastructure remains poor, 
and most courts lack adequate courtrooms, archives, and equipment. 

At the beginning of2007, the High Council of Justice approved a new system 
for evaluating judges, developed with assistance from the Council of Europe. The 
system was applied only in Durres and Elbasan district courts during the year, bur 
will be expanded gradually to all district and appeals courts in Albania. 

In October 2007, on the request of 28 MPs from the ruling majority, a second 
investigation commission was established in connection with the discharge of 
Prosecutor General Theodhori Sollaku. The first attempt to discharge Sollaku was 
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unsuccessful owing ro rhen Presidenr Alfred Moisiu's refusal ro sign rhe discharge 
decree. Presidenr Moisiu mainrained rhere were insufficienr consrirurional grounds 
for raking such acrion. The Consrirurional Courr, which was asked by rhe prosecuror 
general ro rule on rhe consrirurionaliry of rhe parliamenrary invesrigarion, upheld 
irs previous decision, saying rhar "rhe Parliamenr has no comperence ro check and 
evaluare rhe decision of rhe prosecurors in concrere cases." 11 

However, rhe July 2007 elecrion of Presidenr Bamir Topi, who previously 
served as leader of rhe parliamenrary group of rhe Democraric Parry, was 
considered a second chance for rhe ruling parry ro discharge rhe prosecuror general. 
The opposirion boycorred rhe second commirree, considering ir biased, bur on 
November 5, Parliamenr vored for rhe second rime for rhe prosecuror general's 
dismissal. According ro Sparrak Ngjela, an MP who used ro be one of rhe more 
disringuished leaders of rhe righr-wing coalirion and a former close aide of Prime 
Minisrer Berisha, "The dismissal of rhe prosecuror general is an arrempr of rhe 
prime minisrer ro conrrol independenr insrirurions." 12 On November 22, Presidenr 
Topi discharged Sollaku, and Parliamenr approved Ina Rama as rhe new prosecuror 
general on rhe presidenr's proposal. 

The hisrory of Albanian prosecurors general since rhe fall of rhe Communisr 
regime abounds wirh dismissals, resignarions, and judgmenrs by rhe Consrirurional 
Courr rhar have never been enforced. 13 Yer, overall relarions between rhe govern
menr and rhe High Council of Jusrice have improved wirh rhe elecrion of Presidenr 
Topi and rhe replacemenr of High Council of Jusrice deputy chairman Ilir Panda 
wirh Kreshnik Spahiu. 

Corruption 
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6.00 
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5.50 
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5.00 
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5.00 

An anricorruprion plarform made up rhe bulk of rhe decroral campaign of rhe 
currenr governmenr led by Prime Minisrer Sali Berisha. Yer more rhan two and a 
half years since rhis coalirion came ro power, corruprion is widespread in Albania 
and conrinues ro be a serious problem. 

The main commirmenrs underraken ro fighr corruprion are improving rhe 
legislarive framework; increasing professionalism, rransparency, and efficiency in 
public adminisrrarion; aligning public procuremenr legislarion and pracrices wirh 
rhe EU acquis; and reducing rhe lisr of officials wirh immunity. The governmenr 
has implemenred rhe Uni red Narions Convenrion Againsr Transnarional Organized 
Crime, and rhe criminal code is in line wirh rhe Council of Europe Criminal Law 
Convenrion on Corruprion (rhough civil legislarion needs robe broughr inro line 
wirh rhe Council of Europe Civil Law Convenrion on Corruprion). The High 
lnspecrorare for Declararion and Audir of Assers made some progress on enforcing 
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asset declaration obligations, although there is no proper investigative mechanism 
within this institution. Out of 3,500 persons who are under legal obligation to 
declare their assets and private interests, only 87 failed to meet this obligation. 

Progress has been made in computerizing business registration with the so
called "one-stop shop" established in September 2007. However, the costs of starting 
and closing a business in Albania remain relatively high, and corruption is perceived 
as one of the factors that hinders economic development and investment. 

A special corruption and economic crime unit was established within the 
Office of the Prosecutor General that has led to the arrest of a number of high-level 
officials. In September 2007, nine officials were arrested on corruption charges, 
including the deputy minister of public works, transport, and telecommunications 
and the general director of road construction, in connection with key public tenders 
for the reconstruction of national roadways. 

Both officials came from the ranks of the Christian Democratic Party (CDP), 
which entered into the governing coalition after the February 2007 local elections. 
The leader of the CDP, who is now minister of health, considered the arrests to be 
attacks from segments of the Democratic Party in an effort to damage the reputation 
of the growing CDP. 

In October 2007, Prosecutor General Sollaku asked Parliament to lift the 
immunity of then minister of public works, transport, and telecommunications 
Lulzim Basha, accused of corruption involving the Durres-Morine highway project 
between Albania and Kosovo. The government entered into a contract with .i 

construction company without a secured project, as required by Albanian legislation 
on public procurement. The ruling coalition considered the prosecutor general's 
request politically motivated and was reluctant to lift Basha's immunity. But faced 
with political and public pressure from the opposition and the media, Parliament 
decided to lift Basha's immunity on December 27, 2007 (although Sollaku was 
already discharged in November). 

On November 7, 2007-the day after the release of the Albania Progress 
Report by the European Commission, which considered Albania to have widespread 
corruption14- the anticorruption unit within the Office of the General Prosecutor 
arrested the secretary general of the Ministry of Labor and Social Affairs on 
corruption charges involving a public tender for the reconstruction of the ministry 
building. 

According to Transparency International's Corruption Perceptions Index, 
Albania continues to be perceived as the most corrupt country in the Western 
Balkans region, but there are improvements in terms of worldwide ratings: Albania's 
score improved from 2.6 in 2006 to 2.9 in 2007 (on a scale of I to 10 where 10 
indicates the lowest levels of perceived corruption.) 

The financial transparency of political parties remains an issue. According 
to the Constitution, political parties are under an obligation to declare their 
financial sources. Although the electoral code empowers the CEC to collect political 
party financial declarations, the CEC lacks the proper mechanisms to investigate 
them. 
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[n January 2007, the government approved rules of public procurement 
that complement the newly approved Law on Public Procurement. The Public 
Procurement Agency also approved bid standard documents, complying with the 
new legislation. These new procedures are steps coward full alignment of Albanian 
legislation and practice with the EU acquis. However, the current system does not 
guarantee impartiality on review procedures, marking a clear deviation from SM 
obligations. The Public Procurement Agency remains responsible for decisions on 
complaints. The establishment of the public procurement ombudsman, elected by 
the Parliament on a proposal from the government, has not yielded the desired 
results owing to insufficienr independence and lack of executive powers. 

On the whole, 2007 showed that even the current government, which came 
to power on an anticorruption platform, is not immune to corruption. A more 
systematic and strategic approach is needed in fighting corruption by putting in 
place systems of accountability in the administration and judiciary and by increasing 
transparency. 
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Nations in Transit Ratings and Averaged Scores 

1999 2001 2002 2003 2004 2005 2006 2007 2008 
Electoral Process 5.25 5.50 5.50 5.50 5.75 5.75 5.75 5.75 5.50 
CMI Society 3.50 3.50 3.50 3.50 3.50 3.50 3.50 3.50 3.50 
Independent Media 4.75 4.75 4.75 5.00 5.25 5.50 5.50 5.75 5.75 
Governance 4.50 4.50 4.50 4.75 4.75 n/a n/a n/a n/a 

National Democratic n/a n/a n/a n/a n/a 5.00 5.00 5.25 5.25 
Governance 

Local Democratic n/a n/a n/a n/a n/a 5.50 5.50 5.50 5.50 
Governance 

Judicial Framework 5.00 5.00 5.00 5.00 5.00 5.25 5.00 5.00 5.25 
and Independence 

Corruption 5.75 5.75 5.75 5.75 5.75 5.75 5.75 5.75 5.75 
Democracy Score 4.79 4.83 4.83 4.92 5.00 5.18 5.14 5.21 5.21 

• With the 2005 edition. Frudom House introduud separate aNZ/ysis and ratingr for natioNZI dnnocratic 
govemanu and local dnnocmtic govemanu to provide "lllkrs with mort detaikd and nuanCfd analysis of thm 
two important subjrcts. 

NOTE: The ratings reflect the consensus of Freedom House, its academic advisers, and the author(s) of this 
report. The opinions expressed in this report arc those of the aurhor(s). The ratings arc based on a scale of I to 
7, with I representing rhe highest level of democratic progress and 7 the lowest. The Democracy Score is an 
average of ratings for the categories tracked in a given year. 
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EXECUTIVE SUMMARY 

S ince Armenia gained independence in 1991, its democratic development 
has been hampered by the absence of an effective system of checks and 
balances, concentration of power in the presidency, and a centralized system 

of government, which together have fostered weak governance and widespread 
corruption. Close links between the country's political and business elites have 
impeded the development of transparent, democratic state institutions. Flawed 
elections have contributed to public cynicism toward the authorities and skepticism 
about the value of participating in political and civic activities. The unresolved 
conflict with Azerbaijan over the territory of Nagorno-Karabakh has deterred 
foreign investors and hampered trade diversification and regional cooperation. 
However, Armenia's progress in macroeconomic stabilization has been relatively 
successful, with annual average real growth in gross domestic product reaching 
over 13 percent in 2003-2007. Although poverty rates are declining, there 
remains a popular perception that many Armenians have yet to benefit from these 
macroeconomic successes. This has contributed to disillusionment in Armenia's 
political and economic transition. 

Parliamentary elections, held on May 12, were the focus of political activity 
in 2007. Observers judged that the conduct of the elections improved compared 
with earlier ones, but concerns remained over issues such as vote counring and 
tabulation. A consolidation of power among the business and political elites was also 
evident. The authorities made some progress in approving the legislation necessary 
to enable constitutional reforms enacted in 2005 to come into effect, including the 
passage of a new judicial code, but the impact of these reforms will not be fully 
realized until 2008. Treatment of witnesses in police custody continued to cause 
concern, as did a number of attacks on journalists. Delays in the approval of a new 
anticorruption strategy strengthened doubts as to the authorities' commitment to 
addressing corrupt practices. 

National Democratic Governance. Although progress was made in harmonizing 
Armenia's legislation with the revised Constitution (amended in 2005), in actuality 
the balance of power continued to lie with the presidency and the government 
in 2007. Moreover, the May parliamentary elections further entrenched the close 
links between business and politics. The weak rule of law remained a concern, 
highlighted by several attacks on businessmen and public figures. Although the 
Legislative framework for improved governance is being strengthened, concrete steps 
toward a more accountable political system and more even distribution of the balance of 
power were lacking in 2007. 'Ihus, Armenia's rating/or national democratic governance 
remains at 5.25. 
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Electoral Process. Observers judged Armenia's parliamentary elections, held on 
May 12, 2007, ro have demonscraced improvement compared wich earlier elections, 
although there were still significant shortcomings. Amendments ro che electoral 
code allowed for a fairer electoral process, and training of election officials ensured 
rhac chey were beccer able ro fulfill cheir roles. However, some parties exploited 
unclear legislation related ro campaign financing ro their advantage, and che 
counting and rabulacion of votes remained problematic. Ongoing concerns for the 
close connections between business and politics, which hinder the rotation of power, and 
flawed vote tabulation, mitigate the comparatively positive assessments of the election; 
thus, Armenia's rating.for electoral process improves only slightly from 5.75 to 5.50. 

Civil Society. Nongovernmental organizations are becoming more active in 
public life bur remain hampered by financial constraints and a reliance on external 
funding. Progress in developing legislation ro improve che financial sustainability 
of civic groups stalled in 2007. The government is engaging more with civil society, 
bur increased scare funding for such groups raises fears chat their independence 
will be compromised. The mobilization of civil society groups ro protest proposed 
new legislation chat would have restricted che retransmission of foreign programs 
by public broadcast media was a positive development in 2007. Armenia's rating.for 
civil society remains at 3.50. 

Independent Media. Observers judged media coverage of che parliamentary 
elections co have improved compared with previous years, although bias coward 
pro-establishment parties was still evident, and opposition parties reported chat 
che high cost of advertisements was prohibitive. Moreover, government attempts ro 
restrict che retransmission of foreign broadcasts heightened concerns over che lack of 
pluralism in che broadcast media in 2007 and raised fears chat media objectivity in 
che run-up co che 2008 presidential election would suffer. Amendments ro broadcast 
media legislation provide for a more balanced composition of che regulatory body, 
reducing che number of presidential appointees. Bue, these changes will come into 
effect only in 2011, and media organizations were unable ro influence che drafting 
process. Although media coverage of the elections improved in 2007, the government's 
attempts to limit foreign broadcasts raise fears that pluralism will be further eroded, 
keeping Armenia's rating.for independent media at 5.75. 

Local Democratic Governance. Some progress was made coward drafting 
legislation chat would enable che decentralization of authority ro local bodies in 
2007. More controversially, in October 2007 che authorities presented proposals 
for che election of che mayor of Yerevan by a municipal council. Although che 
new system removes che president from che appointment process, it does not allow 
for che direct election of che mayor by residents, nor does it allow independent 
candidates ro stand. Furthermore, che new mayor would have che power ro appoint 
che heads ofYerevan's districts; these are currently chosen by direct election. Reliance 
on transfers from che scare budget for around 60 percent of revenues continued co 
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impede local governments' autonomy in 2007, as did their absence of powers to 

set local tax rates. As new legislation to decentralize government authority has yet to 
be enacted and the proposed system for electing Yerevans mayor is of concern, Armenias 
rating.for local democratic governance remains unchanged at 5.50. 

Judicial Framework and Independence. In 2007 the Parliament approved a 
new judicial code aimed at enhancing judicial independence and transparency, but 
this will come into effect only in 2008. Concerns remained at the influence of the 
executive over the judiciary in 2007, following the dismissal by the president of a 
judge who had earlier acquitted two businessmen charged with fraud and tax evasion. 
The authorities attributed his dismissal to charges that he had violated Armenian 
law when presiding over several cases; critics contended that he had been sacked for 
his acquittal of the businessmen. Prosecutors have lost the right to conduct pre-trial 
investigations; this prerogative passes to the police and the national security service. 
The death of a witness in police custody in May highlighted ongoing concerns at 
the mistreatment of witnesses and prisoners, and the passage of new legislation 
allows the police to conduct surveillance without first seeking judicial approval. 
Ihe newly passed judicial code is commendable and when it comes into effect will likely 
yield improvements. However, given continued concerns about the current influence of 
the executive over the judiciary and the mistreatment of witnesses, Armenias rating for 
judicial framework and independence worsens slightly from 5. 00 to 5.25. 

Corruption. Corruption remains a substantial obstacle to Armenia's political and 
economic development. The close links between the political and economic elite 
were reinforced by the May parliamentary elections, which saw many wealthy 
businessmen returned to Parliament. The authorities began work on a new 
anticorruption strategy only toward the end of the year; it had been due to be 
approved at the end of 2006. In a July survey commissioned by the International 
Republican Institute, 97 percent of respondents considered the wrongdoing and 
corruption of political leaders or authorities to be a "rather serious" or "very serious" 
problem in Armenia. Ihe authorities'failure to produce a new anticorruption strategy 
reinforces existing doubts about their lack of political will to make genuine inroads into 
reducing corruption; thus, Armenias rating.for corruption remains at 5. 75. 

Outlook for 2008. Attention has already turned to the presidential election, 
scheduled for early 2008, in which the current prime minister, Serzh Sarkisian, 
has long been considered the front-runner candidate. The reemergence of former 
president Levon Ter-Petrossian could nevertheless render Sarkisian's passage to the 
presidency more problematic, ifTer-Petrossian is able to rally broad-based support 
behind his candidacy. In these circumstances, opposition supporters and the 
independent media are likely to face greater restrictions on their activities, either 
overtly or through administrative pressure such as the use of tax investigations. 
Implementation of the new judicial code and of anticorruption measures will 
demonstrate the extent of the authorities' commitment to a more democratic and 
accountable political system. 
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The Constitution enshrines the principle that Armenia "is a sovereign, democratic, 
social state governed by rule of law" and provides for the separation of powers. 
However, it has so far failed to ensure an effective system of checks and balances 
among the branches of government. 

In 2007, although progress was made in harmonizing Armenia's legislation 
with the revised Constitution (amended in 2005), the balance of power continued 
to lie with the presidency and the government. Moreover, the outcome of the 
May 2007 parliamentary elections, in which pro-government forces won an 
overwhelming majority of seats, reinforced the government's influence over the 
legislative agenda. As a result, the Parliament generally continues to act as a rubber 
stamp for government initiatives. A further negative development in 2007 was the 
entrenchment of the close links between business and politics that have become a 
defining feature of Armenia's political scene. 

Weak financial resources continued to hamper the effectiveness of the 
government and the Parliament in 2007; central government tax revenue was 
equivalent to just 15.4 percent of gross domestic product in 2007, according to the 
National Statistical Service.1 In May, the government announced a new three-year 
program to combat tax evasion, including the abolition of privileges for businesses 
and strengthened tax administration. However, previous initiatives to improve tax 
collection have had little success, seemingly owing to an absence of political will 
to address the issue. Moreover, many of Armenia's largest businesses- including 
some owned by parliamentarians--continue to make tax payments that appear 
inconsistent with their commercial success. 

Public confidence in the Parliament and government is low, reflecting the fact 
that even though Armenia has adopted a progressive legislative framework in some 
areas, implementation remains weak. A survey of 1,200 households (the Armenia 
National Voter Study) conducted for the International Republican Institute (IRI) 
in July 2007, found 65 percent expressed an "unfavorable" opinion toward the 
Parliament and 61 percent held a similar attitude toward the government.2 

Public access to information about the activities of government and other 
public service bodies is enshrined in the 2003 Law on Freedom of Information. 
Imperfect enforcement of the legislation and a lack of awareness among officials 
of the requirements of the law have hampered its effectiveness. Nevenheless, the 
Freedom of Information Center, a nongovernmental organization (NGO) that
among other activities-monitors use of the law, has reported that journalists and 
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NGOs are increasingly making use of the legislation to challenge official refusals to 
release information. 

The Parliament has a Web site, debates are usually open to the public and 
reported in the media, draft legislation is generally made publicly available, and 
all legislation approved by the Parliament is published in an official bulletin. 
The Ministry of Justice's Web site contains a database of legislation, government 
decisions, and Constitutional Court rulings. A negative development in 2007 was a 
ruling by the Constitutional Court that public television should no longer be legally 
obliged to broadcast parliamentary sessions, a decision that has reduced Parliament's 
accountability to the public. The speed with which controversial legislation can be 
approved with minimal or no public consultation also remained a concern. 

In 2007, public procurement procedures were being reviewed to increase 
transparency. In addition, a new audit body, the Control Chamber, was established 
as provided in the revised Constitution. The new body replaces one that operated 
under the Parliament as a public accounts watchdog but lacked powers to act 
effectively. The new organization brings together several other audit and investigative 
bodies within ministries and is intended to be independent of parliamentary 
or government structures. However, the fact that appointing the chairman is a 
presidential prerogative-subject to parliamentary approval-raises the risk that 
this independence could be jeopardized. 

As in 2006, several physical attacks against public figures in 2007 reinforced 
concerns of the "criminalization" of Armenian society and demonstrated that the 
rule of law is not yet well entrenched. In April, the mayor of Gyumri, Armenia's 
second largest city, survived an assassination attempt (which killed three of his 
bodyguards), while in August, the chief prosecutor of Lori region was shot dead. 
Relatives of people taken in for questioning by the police in connection with the 
latter incident asserted that violence had been used during the interrogations. 
Business disputes also escalated into gunfights on several occasions, and there were 
a few violent incidents among supporters of rival parties close to the election. A 
global survey of governance released by the World Bank in July 2007 concluded 
that Armenia had regressed in terms of rule of law compared with its 2002 report, 
although the Bank judged that it had improved its legal framework and developed 
a more stable political situation.3 

The ongoing dispute with Azerbaijan over Nagorno-Karabakh remained a 
potential source of instability in 2007, particularly as there were increased clashes 
along the cease-fire line. The conflict has had wide-ranging economic repercussions, 
preventing intra-regional development projects; notably, in 2007 Armenia was 
excluded from a new railway project that will link Azerbaijan with Turkey via 
Georgia. The dispute has led to substantial expenditures for defense (the military 
received the largest share of state budget spending in 2007, at 16.9 percent) to the 
detriment of other sectors (such as health care and education).4 A new National 
Security Strategy, approved by President Kocharian in February 2007, identifies 
Azerbaijan's growing threats to resolve the conflict by force as a specific threat to 
Armenia's security. 
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One legacy of the 1988-1994 war with Azerbaijan over the area of Nagorno
Karabakh has been that the armed forces and security services have played a large 
role in the country's political development, including the election to Parliament 
of several veterans in 2007. The Yerkrapah parliamentary faction of Nagorno
Karabakh veterans was instrumental in forcing the resignation of President Levon 
Ter-Petrossian in 1998, having rejected his apparent willingness to negotiate a 
stage-by-stage resolution of the conflict with Azerbaijan. This issue had particular 
resonance in 2007, when Ter-Petrossian broke a near decade-long silence to return 
to politics. Criticizing Armenia's current leadership and accusing it of presiding 
over a corrupt regime, Ter-Petrossian announced that he intended to stand for the 
presidency in the 2008 election and stated that Armenia's sustainable development 
depended on a resolution of the Nagorno-Karabakh conflict. 

Electoral Process 
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Armenia's constitutional and electoral framework enshrines the principle of universal 
and equal suffrage by secret ballot and provides for regular, free, and fair elections. 
In most elections since independence, observers have concluded that the authorities 
failed to ensure free and fair elections. Observers' conclusions about the most recent 
national legislative election (held on May 12, 2007) were generally more positive, 
although they noted that there were still significant shortcomings. 

A total of 22 political parties and l bloc contested the proportional part of 
the election, under which 90 of the 131 seats in the National Assembly were 
allocated. (The share of mandates elected by party list was raised from 75 to reduce 
opportunities for vote buying.) A further 119 candidates stood for election in the 
41 majoritarian constituencies. Few candidates reported difficulties registering, 
and the large number of parties participating indicates that the registration process 
was inclusive. Voter turnout was 59.4 percent, up from 52 percent in the 2003 
parliamentary election, suggesting greater voter confidence in the electoral process. 

Amendments to the electoral code made since the 2003 election were 
generally held to have paved the way for a fairer process. Steps were taken to rectify 
inaccuracies in the voter register by establishing a central computerized list, which 
enabled voters to check in advance whether they were registered. The inclusion of 
names of non-residents nevertheless opened up opportunities for abuse. Moreover, 
the removal of the right of citizens to vote abroad, which resulted from changes 
to the citizenship legislation in 2007, in effect disenfranchised many Armenians 
working abroad. 

The Central Election Commission (CEC) increased the transparency of its 
operations in the 2007 election, holding regular press conferences. Training for 
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members of election commissions at all levels ensured that they were better able to 

fulfill their roles. However, even though the composition of election commissions 
was broadened from being just presidential nominees to include representatives 
from parliamentary factions, the fact that the president still has the right to appoint 
one commission member remained an issue of concern. 

The Republican Party of Armenia (RPA), the leading party of the outgoing 
government, secured the largest number of seats (63), followed by Prosperous 
Armenia (25). lhe cwo parties formed a coalition government led by Serzh 
Sarkisian, the former defense minister who was first appointed prime minister in 
March, following the sudden death of Andranik Markarian from a heart attack. 
The coalition government was also supported by the Armenian Revolutionary 
Federation (ARF) on an issue-by-issue basis. 

Prosperous Armenia had been founded by a wealthy businessman, Gagik 
Tsarukian, in 2006. Although Tsarukian claimed that his party offered an 
alternative to Armenia's longer-standing political groupings, its close connections 
to the existing political elite were apparent. Pre-election opinion polls suggested 
that the parry would perform much more strongly than it did and that it might 
even rival the RPA for a parliamentary majority. However, despite its financial 
largesse in the run-up to the election, Prosperous Armenia failed to win over as 
many voters as it had expected. The result of the election nevertheless demonstrated 
the consolidation of power among Armenia's business and political elites that 
has occurred in recent years. Inadequate legislation regarding party funding has 
left parties reliant on private financial sources and therefore susceptible to donor 
influence. The immunity from prosecution enjoyed by parliamentary deputies has 
also encouraged business monopolists to seek election. 

Opposition parties performed poorly in the election, having failed to present 
a united front-a reflection of the fact that parties tend to be driven more by 
personality than by policy. Only Orinats Yerkir (Country of Law), led by Artur 
Baghdasarian, and Heritage, led by Raffi Hovannisian, won seats, taking 10 and 
7, respectively. (Two members ofOrinats Yerkir have since defected.) The Alliance 
Party, led by a former Nagorno-Karabakh veteran, Samvel Babayan, also won 
1 seat; nonpartisan (in practice pro-government) candidates secured the remaining 
9 mandates. 

The amendments to the electoral code required that at least 15 percent of 
candidates on every party or bloc list be women, but only 5 of the 119 majoritarian 
candidates were women. A total of 12 women won seats, up from 7 in the outgoing 
Parliament; none of these were in single-mandate constituencies. 

According to observers from the OSCE/ODIHR, the conduct of voting was 
good or very good in 94 percent of polling stations observed. The largest domestic 
observer, the It's Your Choice NGO, reported that the voting and vote counting 
proceeded in a comparably peaceful and balanced environment. 

However, observation reports from both missions noted that there were still 
shortcomings in the conduct of the election, in particular questions surrounding 
campaign finances and problems with the counting and tabulation of votes. Even 
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though the formal campaign started only a month before the election, in practice 
parties used a combination of administrative resources and private funds to begin 
campaigning much earlier. Moreover, 19 civil society groups issued a joint statement 
criticizing both the pre-election period and the election campaign, noting in their 
press release that the methods used had created "an atmosphere of fear, suspicion, 
and personal insecurity."5 

The OSCE/ODIHR noted that the separation between the state and the 
governing party, the RPA, appeared to be blurred in the run-up to the election 
(one example being high-profile celebrations marking the fifteenth anniversary of 
Armenia's army). Moreover, in addition to Prosperous Armenia, Gagik Tsarukian 
established a charity that distributed financial and other assistance to rural 
inhabitants in the year prior to the election, apparently contravening legislation 
prohibiting political parties from offering financial aid to the public. 

Vote counting and tabulation procedures were bad or very bad in 34 percent 
of polling stations observed, according to the OSCE/ODIHR, and It's Your Choice 
also reported shortcomings in the summarization and announcement of the 
election results. Three opposition parties and the Impeachment Bloc (a coalition 
of opposition groups formed to push for the impeachment of Kocharian) tried 
unsuccessfully to appeal the results in the Constitutional Court. Although the 
Court upheld the CEC's decision, it did acknowledge deficiencies with regard to 
campaign and party financing. 

A failure to investigate electoral fraud and bring perpetrators to justice has been 
one of the main factors behind public disillusionment with the electoral process. In 
a positive move, three criminal cases were prosecuted successfully in conjunction 
with violations in the 2007 election, including charges of bribery and falsification. 

The most recent presidential election was won by the incumbent, Robert 
Kocharian, beating Stepan Demirchian in a second-round runoff in 2003 with 
winning 67.5 percent of the vote (according to the CEC). However, international 
and domestic observers did not judge the election to be free and fair. 
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Public participation in civil society activities in Armenia remains limited. Several 
developments in 2007 indicate that civil society groups are becoming more effective 
and better able to engage with the government and the public. However, the 
increased activity of so-called GONGOs (government-operated nongovernmental 
organizations), particularly in election observation, was of concern because of the 
negative implications for the independence of civil society. 

A total of52 domestic groups monitored the May 2007 parliamentary elections; 
the largest, It's Your Choice, had around 4,000 volunteers. The fact that some of 
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these groups had no prior involvement in election-related or democracy-building 
activities but had amended their charters shortly before the elections to include 
election observation among their missions raised doubts about their effectiveness 
or impartiality. 

Most NGOs are still concentrated in the capital, Yerevan, and in the northern 
regions, where they tend to have better-developed organizational and management 
capacity than those in other regions. One noteworthy development is an increasing 
interest in the formation of umbrella organizations, to provide the manpower 
for grassroots activities in the case of election-related activities or to strengthen 
advocacy and lobbying skills. For example, the nonprofit Foundation for Small and 
Medium Business has formed a Business Advocacy Necwork to improve business 
operating conditions. 

Civil society groups are generally able to carry out their work with our interference 
either from the government or from extremist organizations. The registration process 
for organizations is relatively straightforward, although because it is centralized, it is 
more difficult for regional organizations to complete the process. The International 
Center for Not-for-Profit Law has judged the legislation governing charities and 
NGOs to be in compliance with international good practices of NGO regulation, 
although implementation of the legislation is at times patchy. 

Nonprofit organizations are subject to taxation on property, vehicles, and 
employee wages, and NGOs must disclose their revenue sources in order to 
establish their tax liability. Nonprofit organizations are prohibited from direct 
income generation and are not permitted to participate in government tenders. 
This has serious implications for their financial sustainability. The establishment of 
limited liability companies is one way in which they can generate income, but these 
are subject to taxation in the same way as businesses. Progress on enacting a Law on 
Volunteers, which would have eased the tax burden and improved access to donor 
funding that requires in-kind contributions, stalled in 2007. 

Most civil society groups remained dependent on foreign financing in 2007, 
for example from diasporic organizations, leading to continued concern that 
this practice weakens the civic sector's incentive to establish strong links with 
Armenian society. It has also led to public perceptions of civil society groups as 
businesses sponsored by foreign donors rather than civic organizations. Of concern 
to some civil society groups is the fact that government funding of NGOs is 
increasing, leading to fears that this will negatively affect the sector's independence. 
In addition, foreign governments are decreasing their direct financing of NGOs, 
preferring to distribute resources to the government that are then allocated to 
civic initiatives. 

Armenia's legislative framework has not kept pace with the complexity of civil 
society, and changes in ministerial personnel have slowed progress in developing 
policy. For example, the development of new mental health legislation, pushed for 
by the Mental Health Foundation, stalled in 2007 following personnel changes in 
the Ministry of Health. Moreover, NGOs have complained that even though they 
are able to participate in the drafting of government initiatives, this is merely to 
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satisfy international pressure for NGO inclusion in policy making and chat their 
opinions are not taken into consideration in final documents. 

More positively, state bodies such as the Public Services Regulatory 
Commission and the Ministry of Agriculcure continued to cooperate with the 
Consumer Rights Association (a local NGO), which in 2007 pushed successfully 
for the establishment of a working group to monitor food security issues. In addi
tion, a number of independent civil society groups participate in the monitoring 
of the U.S.-funded Millennium Challenge Corporation's five-year (US$236 million) 
rural development program, which began to distribute funds in 2007. 

Media coverage of civil society activity is increasing, possibly because chis 
provides less controversial material than, for example, political issues. Media 
groups and civil society united in mid-2007 to protest proposed new legislation 
chat would have imposed restrictions on the transmission of foreign programs on 
public radio; the vote subsequendy failed in the Parliament for lack of a quorum, 
indicating chat the protest had played a part in influencing deputies. However, a 
less successful campaign was one by environmental groups, which failed in their 
attempts to persuade the government to reject the award of a license co a mining 
company, Armenian Copper Program, to develop mines in a forested region in 
northern Armenia. In addition, media organizations failed to influence the content 
of amendments to Armenia's broadcasting legislation, approved in February, chat 
appear to allow for continued political influence over regulatory and licensing 
decisions. 

Armenia's Constitution guarantees the right co establish and join trade unions, 
although chis right can be restricted for chose serving in the armed forces and law 
enforcement agencies. Issues such as wage increases and the payment of back wages 
have in the past led to strikes, but these are rare. The Union of Industrialises and 
Entrepreneurs represents the interests of Armenia's largest businesses. 

Political influence over universities remained an issue of concern in 2007, when a 
lecturer at Yerevan Seate University was dismissed after students presented a petition 
to the rector stating chat he had used his lectures to discredit the government. 
Although the court of appeals ruled chat the dismissal was unsubstantiated, it also 
judged chat he could not return to work because of his poor relations with the 
university's management. Anecdotal reports of teachers being encouraged co vote 
for the RPA in the May 2007 parliamentary election raised further concerns about 
the politicization of the education system. 
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Press freedoms are guaranteed in Article 27 of the Constitution. In practice, these 
freedoms have come under threat in recent years, and 2007 was no exception, 
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wimessing government arrempts ro restrict the retransmission of foreign broadcasts 
and several instances of violence against journalises. Although media coverage of rhe 
parliamentary elections improved compared with previous years (notwithstanding 
continued bias in favor of pro-government parties), coverage of political parties 
throughout the rest of the year lacked objectivity. 

Election observers reported that the public broadcast media mer their legal 
obligations concerning free airtime to political parties during the campaign. 
However, in their pre-election reporting most private national broadcast media 
focused on the activities of rhe government and three pro-government parries, 
offering virtually no critical coverage. Positive developments were the broadcasting 
of pre-election debates and of video information for voters about the election code. 
The public television channel HI offered the most coverage of opposition activities. 
Radio coverage of the election was more comprehensive, including more critical 
viewpoints. Print media provided more diverse, if not necessarily more balanced or 
analytical, viewpoints, reflecting their ownership; the majority of Armenia's more 
than I 00 print publications are privately owned but have limited circulation and 
hence are less influential than the broadcast media. 

Opposition parties and observers expressed concern at rhe rares charged by 
broadcast media for pre-election political advertisements. These tended to be higher 
than the commercial fees normally charged, rendering the cost of access prohibitive 
for many of the parties. Some local television stations opted not to accept any 
parry advertisements at all. Given the lack of objectivity in election-related coverage 
by the nacional broadcast media, both these measures put opposition parties at a 
disadvantage. 

Contrary ro fears of media associations, violence against journalists did not 
increase in the run-up to the parliamentary election, as had happened before in 
previous polls. However, unrelated ro the eleccion there were several assaulcs against 
journalists in 2007, including, in September, an attack on Hovhannes Galajian, 
ediror of Iskakan lravunk-the second rime chat he had been assaulted in a year. He 
again accribuced the arrack to his reporting. Two ocher edirors, Suren Baghdasarian 
and Ara Saghatelian, reported arson attacks on their cars, which they also attributed 
to their work. 

Several journalists also faced court cases. In June, a freelance journalist, 
Gagik Shamshian, was given a 30-month suspended prison sentence following 
his conviction on charges including fraud; protesting his innocence, he linked his 
arrest to his reporting. In November, two editors of opposition newspapers faced 
charges including assault, following their arrest in the run-up to an opposition rally 
organized by Levon Ter-Pecrossian. 

Although advertising revenue is growing, most broadcast media remain 
dependent on private financing, and their reporting tends to be supportive of rhe 
authorities, reflecting the close connections between business and political circles. 
Those media outlets that do try ro report alternative viewpoints have experienced 
difficulties. For example, media outlets that attempted ro report on Ter-Pecrossian's 
political activities faced pressure that appeared to be connected to their coverage. In 
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October, rax officials inspected Gala television company in Gyumri shortly after it 
had broadcast a speech made by Ter-Petrossian, one of only two regional outlecs to 
do so. The company subsequently faced accusations of tax evasion and had some of 
its assets and bank accounts frozen. 

In 2007, libel remained a criminal offense, although no journalists were 
prosecuted; critics argue char the independent media use self-censorship, preferring 
to offer noncontroversial programs to avoid attracting libel charges or antagonizing 
the aurhorities. In October, rhe Yerevan Press Club (YPC) expressed concern that 
television channels had ceased to cover events such as news conferences. The fear 
is that this will further limit opposition access to the media in the run-up to the 
presidential election. In December, the YPC reported that the broadcast media were 
openly promoting Serzh Sarkisian's campaign and displaying obvious bias against 
Ter-Petrossian. The broadcasters responded that they were reporting on Sarkisian in 
his capacity as prime minister, not as a presidential candidate. 

Government attempts to restrict the retransmission of foreign broadcasts 
heightened concerns over the lack of pluralism in the broadcast media in 2007. 
In June, the government put forward legislative proposals that would have made 
it illegal for state outlets to retransmit foreign programs and would have raised 
substantially the tax paid by private companies to do this. These changes would 
have affected in particular radio broadcasts by the U .S.-funded Radio Free Europe/ 
Radio Liberty (RFE/RL). Although there is a legitimate business case for public 
media not to be obliged to broadcast foreign programs, the proposed restrictions 
had negative implications for media pluralism; observers judged RFE/RLs election 
coverage to have been among the most objective. 

The bill unexpectedly failed to pass in the second reading, owing to the 
absence of a parliamentary quorum. Protests by NGOs and media associations 
were believed to have been instrumental in persuading some deputies not to attend. 
However, shortly afterward Armenian Public Television and Radio refused to renew 
its contract with RFE/RL, citing legal, technical, and contractual issues. RFE/RL is 
now broadcast only by a Yerevan-based private company, Ar Radio Intercontinental, 
whose coverage is not nationwide. 

Changes enacted to broadcasting legislation in February 2007 to bring it in line 
with the constitutional amendments approved in 2005 should eventually ensure a 
more diverse composition of the National Commission for Television and Radio, 
responsible for regulating the broadcast media and granting licenses. Parliament will 
appoint four of the council's eight members, with the remaining four appointed by 
the president (who currently appoints all the members). However, the amendments 
will come into effect only in 2011, ensuring continued presidential influence. 
Media organizations criticized the government for not allowing them to participate 
in the drafting of the amendments. 

The Internet continued to offer a diversity of opinions, and there were no 
instances of government attempts to control access to or to censor Web sites in 
2007. The high cost of connecting nevertheless remained a barrier, but the removal 
of all monopoly services from the telecom service provider Armentel (including 
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chac of conneccing co incernacional services) and cues co ducies imposed on lncernec 
service providers should evencually reduce coses by increasing compecicion. Abouc 
6 percenc of che populacion used the Incernec in Augusc 2007, according co che 
Incernacional Telecommunicacion Union. 
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Chapcer 7 of the Conscicucion and nacional legislacion provide a framework for 
local self-governmenc, buc in praccice weak financial resources and excensive 
cencral governmenc concrol circumscribe che authoricy and accivicies of local 
adminiscracions. In 2007, the focus on che parliamencary eleccion and subsequenc 
preparacions for che presidencial eleccion resulced in liccle progress being made in 
decencralizing auchoricy co local governmenrs. 

For adminiscracive purposes, Armenia is divided inco I 0 regions, subdivided 
in co around 930 communicies. Governors appoinced by che cencral governmenc, and 
approved by che presidenc, adminiscer the I 0 regions and in curn appoinc cheir own 
scaff. Regional governors are responsible for adminiscering policy in a wide range 
of fields (including finances, public ucilicies, and urban devdopmenc), coordinacing 
che accivicies of regional agencies of scace adminiscracion, mediacing becween che 
cencral and local governmencs, and regulacing incercommunicy issues. The Miniscry 
ofTerricorial Adminiscracion exercises concrol over che regional governors. 

Conscicucional amendmencs approved in 2005 provide for the eleccion of che 
mayor of Yerevan (which is designaced a communicy), who is currencly appoinced 
by the presidenc. In Occober 2007, che authoricies revealed proposals co sec up 
a new municipal council, elecced by proporcional represencacion, chac would in 
cum elecc che mayor. Alchough chis removes che presidenc from che appoincmenc 
process, ic does noc allow for independenc candidaces co scand for mayor; nor does 
ic allow for che mayor co be direccly elecced by residencs. Moreover, che new mayor 
would have che righc co appoinc che heads of Yerevan's adminiscracive discriccs; these 
are currencly chosen by direct deccion. 

Councils of Aldermen (che represencacive body for communicies) ranging 
from 5 co 15 members are responsible for approving communicy budgecs and 
supervising cheir implemencacion. However, che cencral governmenc has authoricy 
over budgecary loans, credics, and guarancees and escablishes procedures for 
che colleccion and discribucion of local caxes. Local governmencs are given liccle 
opportunicy co parcicipace in the drafting of legislacion; once laws have been 
approved, implemencacion programs are ofcen lacking. 

Land and propercy caxes and revenue from scace dudes are rhe main sources 
oflocal cax revenue. Even chese muse be collecced by regional branches of the scare 
creasury. Local auchoricies have no powers co sec cax races and are cherefore heavily 
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dependent on financial transfers from the state budget, which provided around 60 
percent of total local budget revenue in 2007. Disbursement delays are common, 
limiting the capacity of local governments to meet their spending requirements, 
draft long-term development programs, or ensure the timely payment of staff 
salaries. The distribution of financial resources from central to local government 
is uneven and poorly targeted, but discussions over how to better distribute these 
resources were ongoing in 2007. In addition, legislation on intercommunity unions, 
under discussion in 2007, should enable communities to better provide services. 

Community heads (equivalent to a mayor) are accountable to the Council of 
Aldermen; they are elected for three-year terms on the basis of universal, equal, 
and direct suffrage by secret ballot. They can be dismissed by the regional governor 
only following a court decision. Regional governors nevertheless have often used 
administrative resources as a means of influencing local authorities. In theory, local 
authorities have the courts to protect their powers and defend the rights of the 
local community, but because of the judiciary's dependence on the executive, its 
impartiality in such cases is questionable. 

Local governments have the right to form associations to protect and promote 
their interests. Such associations include the Communities Union of Armenia and the 
Communities Finance Officers Association of Armenia. International organizations 
are working with local government associations to strengthen the capacity of local 
government (for example, through more effective budget mechanisms and increased 
decentralization) . One such project is the Armenia Local Government Program, 
funded by USAID. 

Although citizens are allowed to participate in local decision making, interaction 
between local governments and their constituents is generally limited. Citizens are 
entitled to submit draft resolutions to local governments, and most meetings of the 
Council of Aldermen are open to the media and the public. The public is entitled 
to full access to information concerning the activities and decisions of regional and 
local governments. However, many local officials are unaware of their obligation to 
inform the public; in addition, a lack of funds restricts their capacity to publicize 
the information. 

Political parties do not play a major role in local elections, although they 
are entitled to nominate candidates. More commonly, citizens are nominated as 
independent candidates through civil initiatives; parry affiliation can be stated on the 
ballot. The most recent local elections were held in September-October 2005. As in 
previous years, the opposition largely boycotted the elections, regarding the process 
as deeply flawed. Although the elections were to a certain extent competitive
in that multiple candidates took part-these tended to be rival pro-government 
figures vying for influence over local resources. Reports of vote buying and indirect 
bribery of voters by candidates with promises to repair local infrastructure remained 
a defining feature of the 2005 local elections. 

Assessments of the elections varied. A local election-monitoring group, It's Your 
Choice, reported that candidates had been hindered during the campaign and that 
voter lists remained inaccurate. A small observation mission sent by the Council 
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of Europe judged rhac the electoral process and voter lists had improved compared 
with previous elections. 

Judicial Framework and Independence 
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Chapter 2 of Armenia's Constitution provides for fundamental political, civil, and 
human rights, but there are substantial barriers to protecting chem effectively. These 
srem largely from the weak judiciary, which lacks independence. This has led to low 
public confidence in the capacity of the judicial system to protect the population 
from unjust treatment by the state. 

In February 2007, the Parliament approved a new judicial code aimed at 
enhancing the independence and effectiveness of the judiciary. International experrs 
have described che new code as progressive. However, as it is scheduled to enter into 
force on January l, 2008, its effectiveness remains to be seen. Throughout 2007 
the influence chat the executive enjoys over the judiciary remained a concern. This 
was highlighted by the dismissal in October of Parven Ohanian, a judge of a court 
of the first instance. In July, Ohanian had acquitted two senior executives from a 
coffee-importing company, Royal Armenia, on a range of charges (including tax 
evasion and fraud) in a rare example of a judgment going against the prosecution. 
Shortly afterward, the Justice Department requested chat the Council of Justice 
investigate apparent violations of Armenian law presided over by Ohanian. 
Having found him guilty, the council requested chat President Kocharian remove 
Ohanian from office. Ohanian stated publicly chat his dismissal was linked to his 
acquittal of the businessmen, but the Council of Justice stated chat the two events 
were unrelated. 

Mistreatment of prisoners and witnesses by the authorities remained a concern 
in 2007. In May, Levon Gulyan, a restaurant owner who had witnessed a shooting, 
died after falling out of a window while being questioned at the Ministry of Internal 
Affairs. The police claimed chat he jumped out of the window, either trying to escape 
or committing suicide; Gulyan's family and human rights organizations affirm chat 
he was killed by his interrogators. A medical report by foreign independent experts 
concluded there was some evidence chat he had been beaten prior co the fall. 

According co Monitoring of Democratic Reforms, a report compiled by the YPC 
in conjunction with members of the Partnership for Open Society Initiative and 
released in June 2007, 80 percent of defendants deny the testimony they gave during 
pre-trial investigations, on the grounds chat it was extracted under torture. Victims 
of abuse are often reluctant to press charges for fear of the consequences. In 2007, 
three former soldiers who had spent three years in prison for killing two colleagues 
continued to assert chat their confessions had been extracted under torture. A court 
annulled the verdict against chem in December 2006 on the grounds chat the trial 
was flawed, but in 2007 military prosecutors continued co press for their retrial. 
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In 2007, some local human rights groups supported claims by several people 
chat they had been imprisoned on political grounds. In July, Vartan Malkhasian 
was sentenced co two years' imprisonment following his conviction on charges of 
plotting co overthrow the government, while a fellow member of the Alliance of 
Armenian Volunteers (which opposes any territorial concessions by Armenia co 
Azerbaijan), Zhirayr Sefilian, received an 18-monch sentence for possession ofillegal 
weapons. The case against chem was builc on the basis of statements they had made 
during a meeting of the alliance in December 2006. The men denied the charges 
and claimed chat they had been imprisoned co prevent chem from organizing posc
election protests. 

A high-profile detainee in 2007 was Aleksandr Arzumanian, a former minister 
of foreign affairs, who was arrested in May on charges of money laundering. 
Arzumanian was eventually released in September, but the charges against him were 
not dropped. Arzumanian asserts chat the charges were politically motivated and 
seem from the authorities' fear chat he would help coordinate demonstrations after 
the parliamentary election. 

Armenia's judicial system provides for the presumption of innocence, the righ c 
of persons not co incriminate themselves, and access co a public hearing by a fair and 
impartial court. However, prosecutors' requests for arrests are seldom refused, bail 
is infrequencly granted, and acquittals are rare. One development in 2007 was rhe 
ending in December of prosecutors' rights co conduce pre-trial investigations, aimed 
at reducing the substantial influence prosecutors have had over the investigative 
process; chis authority passes co the police and national security service. Although in 
theory a positive seep, continued reports of torture of witnesses and suspects during 
police interrogations raise concerns chat chis authority could be misused. Also of 
concern was new legislation approved in October chat grants more powers co che 
police co conduce surveillance operations (for example, phone capping) without the 
need co secure court approval. 

Although Armenia's procedural justice code secs a one-year maximum for 
criminal inquiries, delays in the criminal justice system are common, owing in 
pare co a shortage of qualified judges. The April 2003 criminal code stipulates a 
maximum sentence of life imprisonment; prisoners are encicled co apply for parole 
after 20 years. In 2007, the maximum sentence ocher than life remained 15 years. 

The Armenian Constitution and laws guarantee freedom of religion. However, 
che Armenian Apostolic Church enjoys privileges chat are not accorded co ocher 
religions. A total of 63 religious groups were reported as registered with the Office of 
the Scace Registrar in 2007. There were no reports of any being refused registration, 
but societal discrimination against groups such as Jehovah's Witnesses remained 
a concern. 

Since 2006, evasion of either military or civilian service has been deemed a 
criminal offense. Those choosing the civilian option muse serve for 42 months
almosc twice as long as chose carrying out military service. As of September 2007, 
69 Jehovah's Witnesses were in prison for refusing co carry our the alcernacive service 
on the grounds chat it was overseen by che military. 
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Chapter 2 of che Consricution guarantees intelleccual propercy rights and che 
right co own and inherit propercy; it scares char no one can arbitrarily deprive a 
citizen of his or her propercy. However, in 2006 Parliament approved legislation 
thac enables che government co confiscate private real escace for use by property 
developers where this is deemed co be in che public or scare interest. In 2007, che 
eviction of residents from central Yerevan co make way for che development of 
new commercial and residential property and screecs remained an issue of concern 
among local lawyers, NGOs, and opposition politicians, who argued char people's 
propercy rights were nor being respected. Citizens were unsuccessful in challenging 
che evictions in court. Wirh respect co business rights, a lack of training for judges 
in commercial issues has left many investors disillusioned with che court system as 
a viable legal recourse. 

Although the Constitution enshrines freedom of assembly, che authorities 
have discretionary powers co rescricc demonstrations. In che run-up co che 2007 
parliamentary election, several opposition parties-including Heri cage and Country 
of Law-reported thac rhey had faced difficulcies in holding public meetings 
because of governmental pressure on authorities who refused co allow chem co rent 
our meeting rooms. 

Several Web sires offer information and advice co citizens on judicial issues. 
The World Bank is funding judicial reform projects with a view co increasing che 
efficiency of judicial services and co broadening public access co information abouc 
the system. Armenia is also receiving support for judicial reforms from che European 
Union under an Action Plan concluded in November 2006. 
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Corruption ac all levels of government continues co impede Armenia's political 
and economic development. Noc only has this fostered public cynicism coward 
the aurhoricies, ic has inhibited the development of a compecicive business 
environment. 

The government made liccle progress in implementing anticorruprion initiatives 
in 2007. Ics three-year anticorruption scracegy ended in 2006, buc che drafting of a 
new program for 2008-2012 began only coward the end of the year. 

A co cal ofl 57 corrupcion-relaced crimes were registered in January-August 2007; 
in 2007, no high-ranking officials were prosecuted for corruption-related crimes. 
In 2006, che Council of Europe's Group of Scares Against Corruption highlighted 
concerns over rhe wide scope of people enjoying immunicy from prosecution and 
the lack of proceccion for witnesses, victims of corruption, and whisde-blowers. 
Armenia was due co present a report on fulfilling che body's recommendations ar a 
plenary session of rhe organization in December 2007. 
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A survey of 1,500 households conducted in August 2006 by the Center for 
Regional Development/Transparency International (Tl) Armenia, with the support 
of the United Nations Development Program, found chat 89 percent of respondents 
believed chat corruption was a problem, up from 80 percent in the 2002 survey.6 

In findings chat were published in January 2007, 33.5 percent of respondents to 
the survey believed chat corruption had increased significantly over the previous 
three years. Among the services and sectors considered most corrupt were the 
health care and educarion systems, the electoral system, and the traffic police; the 
president, prime minister, and ministers were judged the most corrupt institutions. 
In addition, 18.3 percent of respondents believed absence of political will to be che 
main cause of corruption. Dominance of clan interests over state interests and poor 
law enforcement were also considered important factors. 

The TI survey found chat 87 .8 percent of respondents judged public tolerance to 
be a cause of corruption in Armenia, suggesting char the majority of people perceive 
corruption to be too deeply entrenched to be eradicated. In the Armenia National 
Voter Study conducted in July 2007 for the IRI, 97 percent of chose questioned 
judged the wrongdoing and corruption of political leaders and authorities to be a 
"rather serious" or "very serious" problem. However, only 11 percent of respondents 
said chat corruption was one of the most important issues facing Armenia. 

Armenia's score in the Transparency International 2007 Corruption Percep
tions Index was 3.0 (with IO being che least corrupt). Although chis was a slight 
improvement compared with 2006 (2.9), the failure co register greater progress adds 
justification to che skepticism among observers chat che government's anticorrupcion 
initiatives have had little impact. 

The state's formal involvement in the economy is low in comparison with chat 
in ocher transition countries. However, despite constitutional provisions explicitly 
banning parliamentary deputies and government members from engaging in 
business interests, public officials in practice encounter few limitations to economic 
participation and have extensive business interests. The 2007 election returned 
many wealchy businessmen co Parliament. 

Armenia's financial disclosure laws are insufficient co combat corruption. All 
government officials and civil servants are required by law to annually declare revenue 
and property belonging to chem and their families. However, the tax authorities 
are nor required co verify financial statements, and gaps in the legislation enable 
government officials to register property in the names of relatives. The authorities 
have limited powers of investigation and can impose only relatively lenient fines for 
reporting false information. Moreover, weak implementation of generally sound 
business-related legislation and the complexity of the tax and customs system increase 
che opportunities for official corruption. There is a perception chat it is difficulc to 
run a successful business without personal connections to public officials. 

The Civil Service Council advertises employment vacancies on its Web site, 
but opportunities for discretionary decision making with respect co employment 
are still broad. Despite progressive salary raises since 2003, average monthly civil 
service wages, at 98,610 dram (US$324) in November 2007,7 are scill insufficient 
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to attract and retain high-caliber staff or deter chem from seeking bribes. A focus 
on inspections and audits as the main tools of legislation enforcement increases the 
opportunity for bribe caking. 

Attempts co expose official corruption carry risks. Following allegations of 
corruption against the customs system, two senior officials from a coffee importer, 
Royal Armenia, were arrested in 2005 on charges of fraud. Released in July 2007 
after being cleared of all charges, the men were subsequencly rearrested, and in 
November che court of appeals sentenced them co prison terms of six and two years 
on charges including fraud and tax evasion. 
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Nations in Transit Ratings and Averaged Scores 

1999 2001 2002 2003 2004 2005 2006 2007 2008 
Electoral Process 5.50 5.75 5.75 5.75 6.00 6.25 6.50 6.50 6.50 
CMI Society 4.75 4.50 4.50 4.25 4.50 4.75 5.00 5.25 5.25 
Independent Media 5.50 5.75 5.50 5.50 5.75 6.00 6.00 6.25 6.25 
Governance 6.25 6.25 6.00 5.75 5.75 n/a n/a n/a n/a 

National Democratic 
n/a n/a n/a n/a n/a 6.00 6.00 6.00 6.00 Governance 

Local Democratic 
n/a n/a n/a n/a n/a 6.00 6.00 6.00 6.00 

Governance 

Judicial Framewor1< 
5.50 5.25 5.25 5.25 5.50 5.75 5.75 5.75 5.75 and Independence 

Corruption 6.00 6.25 6.25 6.25 6.25 6.25 6.25 6.25 6.25 
Democracy Score 5.58 5.63 5.54 5.46 5.63 5.86 5.93 6.00 6.00 

• With tht 2005 td1tion, FrttdlJm Hoiut introductd stparatt analy1i1 and ratingr for 11atio11al dtmocraric 
govtmanct and local dtmocratic govtmanct to providt rradtrr with mort dttaikd and 11u111ictd 111111/y1iI of thtJt 
two important 1ubjtcts. 

NOTE: "!he ratings reflect 1hc consensus of Freedom House, hs academic advisers, and 1hc author(s) of this 
report. The opinions expressed in this report arc rhosc of the author(s). The radngs arc based on a scale of I IO 

7, with I rcprcscming the highest l~d of democratic progress and 7 the lowm. lhc Democracy Score is an 
average of ratings for the categories tracked in a given yrar. 
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EXECUTIVE SUMMARY 

A zerbaijan had a brief period of independence becween 1918 and 1920 
and regained independence when the Soviet Union collapsed in 199 l. 
The transition was complicated by the war with Armenia and separatist 

Armenians over the Nagorno-Karabakh enclave. The conflict resulted in massive social 
problems and more than one million internally displaced persons. The sides signed 
a cease-fire agreement in May 1994, shorcly after President Heydar Aliyev (Heyd;,r 
8liyev) came to power. During his IO-year term in office, Aliyev strengthened his 
hold on the country through an enormous concentration of power in the presidency. 
In October 2003, the presidency changed hands when former prime minister Ilham 
Aliyev (tlham 8liyev), son ofHeydar Aliyev, gained the office following controversial 
elections chat were deemed not free and fair by the OSCE. The 2005 parliamentary 
elections, including the reruns in May 2006, registered improvement in some areas, 
moscly on the campaigning period, but did not meet a number of international 
standards. The lack of comprehensive election reform and continued governmental 
pressure on the political opposition in 2007 weakened hopes further chat the Ilham 
Aliyev administration would push forward a genuine democratization program. 

National Democratic Governance. President Aliyev continued to enjoy 
significant authority in Azerbaijan's governmental system in 2007 and was able co 
sustain political and economic stability thanks co a high level of economic growth. 
The National Assembly, Azerbaijan's legislative branch, maintained a low profile. 
Opposition participation in parliamentary proceedings has been low, owing co a 
continued boycott of che Parliament by some opposition parties. Owing to a !Ack of 
significant changes in the ba!Ance of power between the president and the legis!Ature in 
2007, Azerbaijan's rating/or national democratic governance remaim at 6.00. 

Electoral Process. There was little discussion during 2007 about electoral processes 
as there were no by-elections or reruns and the presidential elections will be held 
no earlier than lace 2008. Boch che government and the ruling party signaled chat 
they would coalesce behind President Aliyev in the coming elections, while the 
authorities continued talks with the Council of Europe Venice Commission on 
reforming election commissions co increase opposition representation, with no 
obvious sign of progress in 2007. Governmental pressure on local opposition 
representatives continued. The !Ack of any significant changes on the legis!Ative or 
policy environment leaves Azerbaijan's rating/or electoral process unchanged at 6.50. 

Civil Society. Liccle progress was made in 2007 in Azerbaijan's civil society sector, 
with nongovernmental organizations (NGOs) still facing registration, tax, and 
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funding problems. The trend of increasing governmental pressure on NGOs and 
religious communities continued. Owing to little change in the legislative or policy 
environment far organizations, Azerbaijan's rating.for civil society remains at 5.25. 

Independent Media. The media continued to operate under governmental 
and legal pressure, with Azerbaijan criticized by the international communiry for 
having the highest number of imprisoned journalists among all members of the 
OSCE. President Aliyev did not respond to local and international demands raised 
throughout the year to pardon seven journalists currently in prison, and there was 
no progress in changing press laws to expand freedom of speech. Azerbaijan's rating 
far independent media remains at 6.25. 

Local Democratic Governance. Local governance in Azerbaijan is not demo
cratic, as the government continues its practice of directly appointing local 
administrators. "The national government continued to dominate local governance 
in 2007. Reflecting the central government's continued authority in focal governance, 
Azerbaijan's rating.for focal democratic governance remains at 6.00. 

Judicial Framework and Independence. The government maintained substan
tial authoriry over the judiciary in 2007. The trials of Farhad Aliyev (Farh ~d 81iyev) 
and former health minister Ali Insanov (81i lnsanov) on corruption charges were 
concluded nearly cwo years after the arrests of the former government ministers. 
Owing to the j11diciary's continued restrictions on the access of media to high-profile trials 
(such as Ali Insanov and Farhad Aliyev) and capricious implementation of the rule of 
law, Azerbaijan's rating.for judicial framework and independence remains 5. 75. 

Corruption. Corruption continued to be a pervasive and problematic issue for 
Azerbaijan in 2007, as the auditing capaciry of the legislative branch remained weak 
and government investigations of former officials and civil servants appeared to be 
politically driven. More time is needed to assess whether certain improvements 
regarding the transparency of the State Oil Fund of Azerbaijan Republic (SOFAZ) 
represent a long-term trend that is sustainable in the absence ofinternational pressure. 
The government maintains a strong presence in anticorruption commissions. 
Azerbaijan's rating.for corruption remains 6.25. 

Outlook for 2008. President Ilham Aliyev is expected to maintain his position in 
the presidential elections in October 2008 thanks to Azerbaijan's impressive level 
of economic growth from substantial oil revenues, which will increase even further 
as the Baku-Tbilisi-Ceyhan oil and South Caspian natural gas pipelines step up 
exports. Rising inflation and the overwhelming share of oil exports in the national 
economy will continue to pose challenges to the authorities. There appears to be 
little chance of progressing toward a resolution of the Nagorno-Karabakh conflict 
in 2008, as both Armenia and Azerbaijan face presidential elections in which the 
Karabakh issue is expected to feature prominently. 
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Azerbaijan has a cenrralized presidential system, with an executive branch made up 
of rhe president, the Office of the President, the prime minister, and the Cabinet of 
Ministers. The president enjoys significant authority over the executive, legislative, 
and judicial branches and is elected directly by the people for a five-year term. The 
president appoints all cabinet-level government administrators. 

President Ilham Aliyev (ilham 81iyev) maintained his strong position 
throughout 2007 as his authority went uncontested, and an impressive level of 
economic growth conrinued to fuel the administration's popular support. Economic 
growth in 2007 was 25 percent, as exports from the Baku-Tbilisi-Ceyhan oil 
pipeline increased and the Baku-Tbilisi-Erzurum natural gas export pipeline began 
operations. Aliyev stated in April that his administration had created 535,000 jobs, 
an impressive achievement, if confirmed-most of them permanent and outside 
of Baku.1 The president had pledged in 2003 to create as many as 600,000 jobs. 
Inflation also surged in the same period: 20 percent in 2007. 

The administration undertook an ambitious infrastructure upgrade campaign 
in 2007, spending 87 percent of the government's US$2.2 billion investment 
program for the year for chis purpose. 2 Under chis plan, Azerbaijan will upgrade 
existing airports and build new ones. At the same time, the government plans to 

spend US$500 million (an increase of 80 percent over lase year's expenditures) on 
construction and repair of highways. 

The president serves as commander in chief of the Azerbaijani armed forces. 
In chis capacity, he oversees defense and security efforts undertaken by the prime 
minister and the ministers of defense, internal affairs, and security. The Defense 
Council, created prior to Azerbaijan's independence in 1991, reports to and advises 
the president on defense marcers. There is no civilian oversight of the Defense 
Council. 

Azerbaijan's first National Security Concept, signed by Aliyev on May 24, 
emphasizes a need to improve the country's defensive capabilities in order to 
bercer respond to separatism and regional confliccs.3 The document highlights the 
alignment of the Azerbaijani military more closely with NATO standards.4 Annual 
military spending was reported co have reached US$ l billion in 2007 and is expected 
to go up to US$1.2- l.3 billion in 2008.5 lhe government's priority remains that 
Azerbaijan stare manufacturing irs own military materiel in 2008, when a defense 
review focused on rhe 2009 to 2015 rimefrarne is scheduled to be finalized by rhe 
administration. 
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A June I 0 meeting between President Aliyev and his Armenian counterpart, 
Robert Kocharian, did not make any visible progress on the resolution of the conflict 
over Nagorno-Karabakh,6 and the work toward resolution appeared to be almost 
frozen through the year.7 President Kocharian himself acknowledged in October 
that chances of a settlement are low before the 2008 presidential elections in both 
countries.8 

The legislative branch consists of the 125-member National Assembly (Milli 
Mejlis). Members are elected for five-year terms from single-mandate constituencies 
-a rule that was established by a constitutional referendum in August 2002. The 
third National Assembly since independence was chosen in the November 2005 
parliamentary elections, which gave the ruling New Azerbaijan Parry (YAP) the 
largest number of seats-58 out of 125. The opposition parties won I 0 seats, with 
the Azadliq (Azadl1q-meaning Freedom) bloc getting 6, while the mostly pro
government independents won the remaining 42 seats. YAP gained 5 additional 
seats in the rerun elections in May 2006, bringing its total to 63. 

While the president cannot dissolve the Parliament, he enjoys a high level of 
authority over the legislature through YAP. Parliamentary sessions in 2007 were 
boycotted by the mainstream opposition parties except for the Musavat (Milsavat
meaning Equality) parry of former parliamentary Speaker Isa Gambar (lsa 
Q;}mb;}r), which won four of the six seats awarded to the Azadliq bloc that joined 
Musavat with the Popular From of Azerbaijan (AXCP) and the Democratic Parry 
of Azerbaijan in the run-up to the November 2005 elections. 

President Ilham Aliyev maintained his strong support from within YAP in 
2007, with high-level YAP officials announcing already that Aliyev will be the 
party's nominee for the 2008 presidential elections.9 The parry itself, however, did 
not seem fully cohesive owing to tensions among different factions. Sirus Tabrizli 
(T;}brizli), a founding member of YAP and its deputy chairman, was expelled in 
an emergency session of the parry on March 27 after accusing a group allegedly led 
by Ramiz Mehdiyev (M;}hdiyev), head of the Office of the President, of providing 
the president with false information about the situation in Azerbaijan.10 YAP 
deputy and high-profile businessman Husein (Husein) Abdullayev was arrested and 
stripped ofhis parliamentary immunity in March after denouncing the government's 
performance in a heated session at the National Assembly. 

Parliamentary sessions are generally open to the media, but the public and 
media have little direct access to the financial operations of the government. It 
is difficult for the public or nongovernmental organizations (NGOs) to obtain 
copies of draft laws and deputies' voting records, since these are not published in a 
consistent or timely fashion. The prime minister and the Cabinet of Ministers are 
required to present an annual report to the National Assembly at the beginning of 
the year, and this is made available to the public according to amendments approved 
by the 2002 constitutional referendum. 
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Elections in Azerbaijan have been characterized by significant irregularities and 
government interference in nearly all elections since independence. The October 
2003 elections char brought then prime minister Ilham Aliyev (1Jham 8liyev) 
to power with 77 percent of the vote and the November 2005 parliamentary 
elections were deemed fraudulent by monitors, although the latter showed some 
improvements in election legislation and campaigning. 

Limited discussion related to electoral processes occurred in 2007, since no 
reruns or by-elections were held and Azerbaijan's next presidential election is nor 
scheduled until October 2008. All indications are that President Aliyev would seek 
re-election, with YAP executive secretary, Ali Ahmadov (8li 8hm:idov), stating 
that the parry had no doubts about the president's overwhelming victory in the 
polls. 11 

There were also indications that YAP's tendency to present loyalty to the 
regime as a guarantee for public employment would continue in the election year. 
In September, Education Minister Misir Merdanov (M:irdanov) called on teachers 
in Baku to promote the successes achieved under Aliyev's presidency, particularly 
during the 2008 election year. 

Meanwhile, the political opposition has given mixed signals about its level of 
engagement, ranging from a potential boycott of the polls to the possibility of a 
candidate from a unified opposirion.12 Ali Kerimli (K:irimli), leader of rhe reformist 
wing of the AXCP, argued that shortcomings on rule of law and media freedom 
made it difficult for the parry, as well as the Azadliq bloc-now comprising the 
Liberal and the Citizen and Development parries-to participate in the election. 
Signaling intentions to contest the elections, 13 Musavar chairman Isa Gambar 
(Q:imb:ir) continued to call for changes in the election code that would ensure parity 
between pro-government and opposition parties in district electoral commissions. 

The OSCE Office for Democratic Institutions and Human Rights confirmed 
on December 19 char it will monitor the presidential elections in October 2008. 
Central Election Commission (CEC) Chairman Mazahir Panahov (Mnahir 
P:inahov) assured the international organization that the election process would 
be smooth, citing the construction of new buildings for election commissions and 
training courses for members of district election commissions and staff at polling 
stations. 14 

The election code divides the 18-member CEC equally among candidates put 
forward by the ruling parry, opposition parries represented in the Parliament, and 
independent deputies. Bur the code continues to favor the ruling parry in elections 
since most independents are pro-government and there were only six opposition 
deputies in the Parliament in 2007. 
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The Venice Commission of the Council of Europe continued consultations 
in 2007 with the authorities on election code modifications ro overcome the 
dominance of YAP, whose representatives currently hold chairmanships in both 
constituency and precinct commissions. Panahov announced in November that a 
document including amendments and suggestions to the election code was being 
developed and would be submitted to the legislature;15 the document was not 
finalized by the end of 2007. 

Borh AXCP and Musavat signaled their openness to presenting a single 
opposition candidate despite differences between the parties that led to Musavat's 
departure from the Azadliq bloc shortly afrer the November 2005 elections. Having 
garnered four of the six deputies won by Azad.liq in the elections, Musavat chose its 
representatives to be involved in the new National Assembly, differing from ocher 
Azad.liq allies who then pushed for a boycott of the legislature in protest of election 
irregularities. 

Meanwhile, governmental pressure on political opposition continued. The 
office of the local branch of the AXCP in the exclave of Nakhichevan (Nax~1van)
the Nakhichevani Autonomous Republic-was closed down in 2007. Prominent 
AXCP member Alesker Ismaylov (tsmaylov) was arrested on September 20 and, 
after interrogation, taken to a local psychiatric institution, 16 an unfortunate yet 
common way of dealing with political opponents in post-Soviet republics. His 
detention followed an incident in which he formally filed complaints about his 
neighbor, Farid Marnmadov (F~rid M~mm~dov), the local police chief in the 
Sadarak region. The U.S. embassy in Baku sent two representatives to Nakhichevan 
to discuss Ismaylov's case, but there had been no change in his status by the end of 
2007. 
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In Azerbaijan, freedom of association is recognized and protected by Article 58 of 
the Constitution and the European Convention on Human Rights, which came 
into force in the country in 2002. While grassroots activity concinues to flourish, the 
Aliyev administration exerts a dominating influence on civil society organizations, 
particularly chose critical of the government's democratic shortcomings, and the 
National Assembly has shown little willingness to engage NGOs in the legislative 
process or invite their input on draft legislation. 

There are approximately 2,100 NGOs in Azerbaijan. The strongest and most 
active are concerned with internally displaced persons (!DPs) of the Nagorno
Karabakh region, health and children's issues, human rights, women's rights, and 
environmental and ecology issues. There are also 74 international aid organizations 
active in the country, mainly assisting the roughly one million IDPs who have 
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been expelled as a resulr of the Nagorno-Karabakh conflict. NGO representatives 
continue to complain about government restrictions, in particular how the 
government keeps many groups in legal limbo by nor registering them officially. 

Local financial support to NGOs is limited, as the tax code does not allow 
tax-deductible contributions. The code does provide tax exemption to charitable 
organizations, unless they engage in entrepreneurial activities. Therefore, most 
NGOs rely primarily on foreign grants to continue their activiries. The Law on 
NGOs prohibits civil society organizations from providing political parties with 
financial and other kinds of assistance, although they can conduct advocacy 
activities to improve laws and regulations. 

The breakup of public protests by the use of force is common. Mahammad 
(M:>h:>mm:>d) Rzayev, head of the Civic Union for a Healthy Future, a local NGO 
in the Nakhichevani Autonomous Republic, has claimed to have been kidnapped by 
police and beaten in August.17 In a separate event, on August 20-22, police forcefully 
broke up a demonstration by opposition Azerbaijan National Independence Parry 
in Baku. The demonstration was a protest to what the party views as violations 
of the rights of the (sizeable) population of ethnic Azerbaijanis in Iran and was 
organized in response to Iranian president Mahmoud Ahmadinejad's visit to the 
Azeri capital. 18 

Azerbaijan's educational system includes approximarely 4,600 primary and 
secondary schools, 180 technical high schools, 90 colleges, and 27 institutions of 
highereducarion (including 8 universities and 5 academies). Education is compulsory 
for ar lease eighr years according ro the Consrirurion; the scare guarantees to cover 
educational coses. The Ministry of Education develops scare education policy and 
manages che educational sysrem. 

Nearly 96 percent of Azerbaijanis are Muslim. There are 1,300 officially 
cerrified mosques in the country, although no more rhan 500 offer regular religious 
services. The government founded rhe Scare Commirree for Work with Religious 
Associations (SCWRA) in 2001 co re-register religious groups, giving its chairman 
sweeping powers char included control over religious literature. The SCWRA 
reported 392 registered religious communities in the country. 

The U.S. Scace Department Bureau of Democracy, Human Rights, and Labor 
issued a report in October 2007 char criticized rhe SCWRA for nor registering rhe 
Christian-Baptise communities in rhe Aliabad and Neftcala disrricrs. The report 
also claimed that there is a negative arricude toward Azerbaijanis who have adopted 
Christianity and char difficulties are created for chose wirh Christian names to 
obtain birch cerrificaces. The SCWRA said rhac ir had nor received an application 
from rhe community of Aliabad and the application from Neftcala was lacking 
documents.19 The commirree confirmed char ir registered 48 new groups from May 
2006 through June 2007, all of which were Muslim communities, bur said ir did 
nor reject any completed applications. 

Muslim religious groups muse receive a leccer of approval prior to regiscrarion 
wirh rhe SCWRA from the srare-dominared Caucasus Muslim Board (DUMK), a 
body that appoints Muslim clerics to mosques and monirors sermons. The DUMK 
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has been subject co interference by the SCWRA, which has attempted to share 
control over the appointment and certification of clerics and internal financial 
control of the country's mosques. The DUMK, headed by Sheikh Allahsukur 
Pasazade (Allah~iikiir Pa~azade), also organizes annual pilgrimages co Mecca for the 
Muslim Hajj. 

Azerbaijan has a long secular tradition during which religion has not played a 
central role in political or social life. Pose-independence government policies have 
aimed ac developing a "national Islam" and diminishing Sunni-Shiite cleavages 
while strengthening the national identity. There are signs, however, chat more radical 
strains of Islam have been developing in Azerbaijan. Many young Azerbaijanis are 
turning co the Salafi strain of Sunni Islam, a trend chat has been attributed partly co 
the corruption and poor image of the local Shiite clergy,20 although a more radical 
version of Shiite Islam promoted by missionaries from Iran is also on the rise. 

The Ministry of National Security announced on October 29 chat it had 
arrested several individuals linked co Islamic radical groups chat planned to 
undertake a terrorist attack in Baku.21 A first lieutenant in the Azerbaijani Armed 
Forces, identified as Kamran Asadov (8s~dov), was suspected co have supplied the 
group with arms, including 4 machine guns, a mortar, and 20 hand grenades. The 
ministry associated the suspects with Wahhabism, a puritanical form oflslarn with 
roots in Saudi Arabia. The announcement was seemingly taken very seriously by 
the U.S. and U.K. embassies in Baku, and several foreign oil companies such as the 
United Kingdom's British Petroleum (BP) and Norway's Scacoil chose co close their 
offices chat day. The alleged conspiracy was reported co have targeted a number of 
Azerbaijani government buildings and the U.S. embassy. Media reports suggested 
chat roughly 10 officers and cadets at Azerbaijan's Higher Military School were 
being questioned in connection with the incident, although no formal linkage 
was made by the end of the year. Since the initial October 27 raid, Azerbaijani 
authorities have been carrying out a security sweep in and around Baku, resulting 
in che detention of ac lease 17 individuals. 

The Court for Serious Crimes began the trial of 16 men involved in a group 
named Nima in a closed session on October 8.22 The Ministry of National Security 
claims chat che group-allegedly led by Said Dadashbayli (S~id Dad~b~yli) , 

an Azerbaijani citizen-worked with radical Islamic organizations and Iranian 
intelligence agents co sec up a religious fundamentalist regime23 and has gathered 
intelligence about U.S. and Israeli embassies in Baku. Dadashbeyli is a well-educated 
cleric who is considered co have a rising influence in Azerbaijan. The group, which 
claims co have been involved in charity work only,24 is charged with high treason, 
illegal arms possession, illegal contact with foreign intelligence services, robbery, 
and ocher crimes.25 

A more moderate strain oflslarn (yet characterized by the authorities as radical) 
is promoted by Ilgar Ibrahimoglu (lbrahimoglu), a young Islamic scholar who 
received religious education in Iran and studied human rights in Poland. His open 
criticism of the corruption and democratic shortcomings of the ruling regime has 
attracted many followers. Ibrahimoglu was given a five-year suspended sentence in 
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April 2004 for charges of involvement in the mass clashes between the police and 
opposition supporters after the October 2003 presidential elections.26 The police 
forced his congregation (never registered formally with the DUMK) co vacate the 
Juma mosque in Baku chat it had used since 1992. Ibrahimoglu complained in 
October chat the Center to Protect Freedom of Conscience and Faith, a rights 
group he heads, had received several female students who were being forced to 
endure disciplinary interviews by school administrations for wearing the Islamic 
head scarf. 27 
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The National Assembly adopted Azerbaijan's Law on Mass Media in 2000. It 
guarantees freedom of speech, support for media, access to information, and 
protection of journalists' rights. In practice, though, Azerbaijan's media sector 
encounters numerous obstacles to conducting its work and maintaining inde
pendence; chis is especially true of media chat are critical of official corruption and 
the government's democratic shortcomings. Azerbaijani authorities resist demands 
by the OSCE and the Council of Europe to abolish Articles 147 and 148 of the 
criminal code, which make a journalist criminally responsible for defamation. 

Television serves as the chief media source in Azerbaijan. There are 7 channels 
chat broadcast to a national audience (state-owned AzTV, ANS, Space TV, 
ATY, Lider TV, ITV [the state-owned public lV], and Xazar, in order of date 
of establishment) and 12 regional TV channels. A November 2006 opinion poll 
conducted by the Democratic League of Journalises among 1,000 people in Baku 
and Sumqayit (Sumqay1t) found ATV (Azad Azerbaycan TV) to be the most 
popular television station with 44 percent of the viewers surveyed, followed by 
independent TV channel ANS and the state-owned ITV (opened in 2005 by the 
authorities to meet a Council of Europe demand to establish a public broadcaster) . 
ANS and ITV were watched regularly by 32 percent of the viewers. Meanwhile, 72 
percent said they prefer ANS for news, while 73 percent said they preferred ITV for 
entertainment programs. AzTV was considered the most biased broadcaster, leading 
69 percent co report they preferred to keep up with current news developments by 
watching ANS. 

Ending months of uncertainry, the authorities decided to grant a broadcast 
license to private television and radio broadcaster ANS on April 27.28 The National 
Television and Radio Council (NTRC), the state media watchdog, had suspended 
ANS broadcasting in November 2006, only to restore it a month lacer under public 
and international pressure but leaving the future of the channel in a legal limbo 
until the license was renewed in April. 29 
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The NTRC initially dragged its feet regarding the issuance, claiming that the 
law required the council to receive applications from alternative bidders before 
approving any tender, and granted it only after tenders for ANS's frequency did 
not attract any other bidders. This approach contradicted a fall 2006 decision by 
the NTRC to issue licenses in Alibayramli (Alibayramlt) and Yevlakh districts to 
two new regional television companies that were also the only bidders for their 
broadcast frequencies. 

A monitoring study by the independent Najaf Najafov (N;>c;>f NJc;>fov) 
Foundation into the activities of 11V between June and November 2006 found an 
increase over the previous period in broadcasting in foreign languages, particularly 
Russian and English, with the share of Azerbaijani-language programs reduced to 
76 percent from 90.8 percent. Entertainment programs made up 56 percent of the 
broadcasts. Some 79 percent ofl1V's programming was deemed impartial, although 
this did not include news programs that, according to the study, maintained a one
sided coverage of events. Results for August found that there had been an improved 
level of impartiality since the 2005 parliamentary election and that 11V allotted 
most of its airtime to local developments (62.8 percent), while foreign news was 
broadcast 37.2 percent of the time. In total 37.8 percent of the news was about 
social issues, 37 percent about politics, 10 percent about spons, 8 percent about the 
weather, 5.2 percent about economics, and 2 percent about culture. 

Since the formal banning of censorship in 1998, the print media in Azerbaijan 
have remained freer than television and radio ouclets, although they too are 
generally biased in their coverage. Of the 2,470 newspapers and journals published 
in Azerbaijan, the most popular are Yeni Musavat (Mwavat; 7 percent of readers 
surveyed), Zerkalo (7 percent), Az.arbaycan (AzJrbaycan; 5 percent), Xalq Gazeti 
(GJZeti; 5 percent), Azadliq (4 percent), Ekho (4 percent), and.Az.arbaycan Muallimi 
(Az<1rbaycan Mie<1llimi; 4 percent). The Russian dailies Ekho and Zerkalo are 
generally considered to be nonpartisan. Newspapers such as Yt?ni Musavat and 
Azadliq serve as the political mouthpieces of certain opposition parties and are 
generally faulted for unprofessional reporting. The pro-government, state-funded 
newspapers Xalq G<1zeti and Az.arbaycan cover only the ruling party's position 
on issues. 

Opposition journalists continued to face legal and other troubles throughout 
2007. OSCE Representative on Freedom of the Media Miklos Haraszti told President 
Aliyev in April that the country has the highest number of arrested journalists 
among all 56 members of the OSCE.30 Since then, the number of imprisoned 
journalists has risen from five to seven with the May 16 sentencing of opposition 
newspaper Muxalifat editor Rovshan Kebirli (Rov§an K;>birli) and correspondent 
Yashar Agazada (Y~ar Agazad;>). Each received prison sentences of two years and six 
months for allegedly slandering Jalal Aliyev (8liyev) the president's uncle. Agazada 
had described Jalal Aliyev as "the most corrupt person in Azerbaijan.31 Aliyev 
demanded evidence of the charges, which the newspaper did not provide. In May, 
a Parliamentary amnesty for prisoners was granted at the suggestion of Mehriban 
Aliyeva (8liyeva), the president's wife and a YAP parliamentarian-however, 
imprisoned journalists were excluded. 



96 I Nations in Transit 2008 

The highest-profile journalist case in 2007 involved Eylnulla Facullayev 
(Fatiillayev}, editor of the now defunct Realny Azerbaijan and Azeri-language 
Gundalik Azarbaycan ( GUndalik Azarbaycan) newspapers, who was sentenced to 
30 months in prison in April for slander and insulting the Azerbaijani people after 
Realny Aurbaijan published a statement by an Armenian army officer who said chat 
Armenian forces kept open an exit corridor for civilians during the I 992 Khojali 
massacres in Nagorno-Karabakh. His replacement at Gundalik Azarbaycan, Uzeir 
Jafarov (Ozeyir C;ifarov), was beaten brutally the day of Facullayev's sentencing. He 
claimed that a police officer who attended Fatullayev's trial was among his assailants. 
The charge had not been investigated by the close of the year. 32 

The Ministry of National Security pressed further charges against Facullayev 
in July for inciting ethnic and religious hatred and promoting "terrorism."31 

Facullayev faced a third charge in September chat he concealed 242.522 manats 
(roughly US$279,000) from Realny Aurbaijan's accounts.34 The Court for Serious 
Crimes sentenced Facullayev to eight-and-a-half years in prison on both charges in 
October. He was fined more than 200,000 manats (approximately US$235,000) 
on the charge of tax evasion. 35 

Sanat newspaper editor Samir Sadagtogulu (Sadagtogulu) and reporter Rafiq 
Taghi (Rafiq Tag1) received three- and four-year prison sentences, respectively, on 
May 4 for the publication of a 2006 article that described Christian values as more 
progressive than Islamic values. The Office of the Prosecutor General had brought 
charges against the journalists for "inflaming religious conflict". A Baku court 
sentenced Faramaz Novruwglu (Novruzoglu), a reporter with the weekly Nota Bene 
newspaper, to two years in prison for allegedly slandering Interior Minister Ramil 
Usubov and State Committee for Diaspora Affairs chairman Nazim lbrahimov. 
The newspaper's editor in chief, Sardar Alibeyli (S;irdar 8lib;iyli), received a sus
pended one-and-a-half-year sentence. 

Hakimeldostu Mehdiyav (Mehdiy;iv), the Yeni Mu.savat correspondent for 
Nakhichevan, was arrested after giving an interview to Radio Free Europe/Radio 
Liberty about conditions in the autonomous republic.36 He was sentenced by a 
court to 15 days in prison on a charge of resisting arrest yet was released after three 
days in custody. 

In September, Council of Europe Commissioner for Human Rights Thomas 
Hammarberg discussed with government officials the imprisonment of seven 
Azerbaijani journalists, all on charges of defamation or incitement and formerly 
working for non-government-controlled or pro-opposition media outlets. In 
a June 2007 report to the OSCE Permanent Council, Freedom of the Media 
Representative Miklos Haraszti also urged that the seven journalists be released and 
that the persecution of the remaining independent media be stopped. 

The OSCE has also pushed for changes that would make libel, defamation, and 
verbal insults civil rather than criminal code violations. A draft law on the topic has 
been under consideration in the National Assembly since late 2006, but President 
Aliyev's approach has generally been to issue presidential pardons for imprisoned 
journalists occasionally rather than facilitating legislative changes that would loosen 
government restrictions on independent media. 
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Internet access remains free of governmental control and inffuence, but a 
small percent of the country is actually connected to the Internet. According to 
the International Telecommunications Union, in 2007 there were 23 Internee 
subscribers per 1,000 people in Azerbaijan. The number of Internet cafes around 
the country has increased rapidly, but there were a few instances where owners were 
harassed by the authorities. 

Local Democratic Governance 
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Azerbaijan is divided into 59 districts, 11 cmes, and 1 autonomous region 
(Nakhichevani Autonomous Republic, which itself is subdivided into 7 disrricts and 
1 city). Local executive committees (excoms) and municipal councils share power 
at the local governmental level. Although the Constitution defines municipalities 
as bodies for local self-government, the municipal councils lack a complete legal 
framework and proper funding and are subordinate to the excoms. The president 
appoints the members and heads of the excoms, as required by the Constitution, 
whereas seats on municipal councils are filled through municipal elections held 
every five years. The government set up municipal councils for the first time in 
1999, but the municipal elections held that same year and in December 2004 were 
characterized by the OSCE as falling short of international standards. 

According to a 2006 decree issued by VasifTalibov (Tal1bov), chairman of the 
local legislature in the Nakhichevani Autonomous Republic, all staff members of 
publicly funded agencies are required to do weekly volunteer work, such as cleaning 
streets, working in the fields, and collecting rubbish.37 Nakhichevan state television 
has referred to such unpaid weekend work and those taking part as "subbotniks," 
making a thinly veiled comparison to similar practices during the Soviet period 
when people were called to work in the fields on Saturdays. The scheme has been 
criticized as a means of allowing forced free labor. 

The World Bank estimates that a third of Azerbaijan's 8.4 million population 
lived below the poverty line in 2007. Some 80 percent of rural households receive 
remittances from friends and relatives abroad to help make ends meet, according to 
the government's 2005 Household Survey Data. The United Nations World Food 
Programme has estimated that food supplies are uncertain for between 400,000 and 
600,000 residents of the country's rural regions, which contain just over 48 percent 
of the population. 

The Baku-Tbilisi-Ceyhan (BTC) Pipeline Company, comprising Azerbaijani 
and international companies and responsible for oil exports from the BTC Pipeline, 
paid over US$14.7 million to Azerbaijani landowners during the pipeline's three
year construction period for use of their land, according to BP, the project's largest 
investor. The single largest compensation (US$300,000) was paid to a farmer in 
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the region ofTovuz, while the smallest (US$150) went to a family in the region of 
Hajigabul, about 20 kilometers from Baku. A group of 14 families in the village of 
Hajali, located in western Azerbaijan accused local authorities of illegally registering 
the land under the names of their own relatives to gain compensation.38 When 
the Azerbaijani Supreme Court rejected the families' claims, they appealed to the 
European Court of Human Rights. In 2007 the Court had not yet issued a ruling. 

The Azerbaijani government continued to have no administrative control over 
the self-proclaimed Nagorno-Karabakh Republic and the seven surrounding regions 
(Kelbajar (K;ilb;ic;ir], Gubatli [Qubadl1], Djabrail (C;ibray1I], Fizuli, Zengilan 
[Zengilan), Lachin [La~m] , and Agdam [Agdam]) chat are de facto controlled by 
Armenia. This area constitutes about 17 percent of the territory of Azerbaijan. The 
self-declared regime in Nagorno-Karabakh held presidential elections on July 19. 
Bako Saakian (Bako Saakyan) formerly the territory's security chief, backed by 
outgoing de facto president Arkady Ghukassian (Arkadi Qukasyan}, won more 
than 85 percent of the vote, in contrast with the 12 percent won by de facto deputy 
foreign minister Masis Mailian (Masis Mailyan}.39 The region also held local 
elections on October 14.40 The international community did not pass judgment 
on the legitimacy of either of the ballots because the entity is not internationally 
recognized. 

Azerbaijani ambassador to Russia, Polad Bulbuloglu (Biilbiiloglu), along with 
the Armenian ambassador to Russia, Armen Smbatian, led a cultural delegation to 
Nagorno-Karabakh on June 30 to meet with Ghukassian. This was the first meeting 
of official delegations from Azerbaijan and Armenia since the 1994 cease-fire. The 
trip included a visit to the town of Shusha, which holds strong cultural symbolism 
for Azerbaijan, and a meeting with Armenian president Robert Kocharian in 
Yerevan. The meetings produced no concrete progress in the peace talks, however. 

Judicial Framework and Independence 
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The Azerbaijani Constitution, adopted in 1995, provides a wide range of human 
rights protections, yet these rights are often violated in practice. Judicial power is 
implemented through the Constitutional Court, Supreme Court, Economic Court, 
and the ordinary and specialized courts. Judges of the high courts are appointed 
by the National Assembly on the recommendation of the president and remain 
heavily dependent on the executive branch. The president appoints and dismisses 
the prosecutor general of the Azerbaijan Republic. 

The Law on the Judicial Legal Council, as well as the law amending and 
completing the 1997 Law on Courts and Judges, entered into force in January 
2005. In a positive move, the National Assembly made changes to the Law on 
Advocacy that went into effect in August 2005, simplifying the requirements for 
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over 200 formerly licensed lawyers to join the Collegium of Advocates (the bar) and 
practice law whether or not they have passed a separate bar exam. Ocher legislation 
established a new selection process for judges, which has sec a more professional 
standard according to international observers. 

The trial of former economic development minister Farhad Aliyev (Farh;)d 
81iyev) was concluded on October 31, 2007. In October 2005-just prior to 
the parliamentary elections in November-Farhad Aliyev and his brother Rafiq 
Aliyev (8liyev), former head of Azpecrol Internacional Holdings, che country's then 
largest private oil services firm, were arrested. The cwo men were initially charged 
with attempting to stage a coup-a charge chat was lacer dropped. Farhad Aliyev 
was instead cried on charges of corruption, abuse of power, and ocher "economic 
crimes."41 An earlier allegation chat he had ordered the 2005 murder of journalise 
Elmar Huseynov (Hiiseynov) was not considered. 

A Baku criminal court handed the former minister a l 0-year sentence, along 
with che confiscation of his property, after a trial of some five months, while 
Rafiq Aliyev received a 9-year term for alleged smuggling and tax evasion.42 Four 
former high-ranking ministry officials also were sentenced to jail terms of varying 
length. Another 13 defendants-all former ministry officials and businessmen 
-were released, but with restrictions on their movements and activities. 

The ability of journalists and international observers to attend the trial was 
rescricced,43 while defense attorneys complained chat they were not permitted to 
fully review the evidence against their clients. One attorney for Farhad Aliyev was 
not allowed to attend the trial, while another one was removed by the Azerbaijani 
Bar Association for alleged violation of procedural rules. lsakhan Ashurov (lsaxan 
A.§urov), another of the attorneys, asserted chat che judge denied defense requests 
for "more than 30" individuals to testify at the trial.44 

The trial of former health minister Ali lnsanov (81i lnsanov), a YAP founder 
who was arrested at the same time as the Aliyev brothers, was concluded in 
July. Initial charges against him of planning to overthrow the government were 
transformed similarly into corruption charges during his arrest. Facing charges chat 
he misappropriated US$3.5 billion from health care privatizations, public displays of 
support for lnsanov, have been muted as his 12-year term in charge of che country's 
health care system was seen co be highly corrupt. lnsanov argued chat his arrest was 
politically driven and due mainly to his criticism of government policies in YAP 
meetings. He did not deny chat his relatives enjoyed privileges during privatization 
tenders but said chat all government members had conceivably acted in a similar 
manner.45 A number of opposition media and international correspondents were 
blocked from several of lnsanov's trial sessions, although the ban was lacer lifted. 

Azerbaijan's prison conditions remained harsh in 2007. Even after a number 
of renovations and the construction of five new prisons in 2004, the majority of 
prisoners still depended on their families for basic needs, such as food and medicine, 
with tuberculosis the primary cause of death in prisons. Some pretrial detainees 
were kept in solitary confinement, where interrogators reportedly deprived chem of 
food and sleep co secure confessions (without physical evidence of abuse). Detained 



I 00 I Nations in Transit 2008 

poet and journalist Sakic Zahidov (popularly known as Mirza Sakic) went on a 
hunger strike to protest his transfer on October 20 back to N 14 prison, which is 
notorious for its poor hygiene.46 Zahidov, who has heart and stomach problems, 
had been receiving treatment at a Ministry of Justice medical center. 

The Military Court for Serious Crimes sentenced Lieutenant Colonel Rasim 
Mutadov to eight years in prison for bribery on October 22.47 His lawyer was not 
allowed to attend the trial, as "he was lace." The trial was closed co the media. 
Muradov disputed the charge, saying chat he was prosecuted for revealing violations 
in Azerbaijan's peacekeeping battalion, which is serving in Kosovo, Afghanistan, 
and Iraq. 

Corruption 
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Corruption remains one of the most problematic issues in Azerbaijan. Despite some 
improvements in recent years, che government's strong presence in ancicorruption 
commissions makes any independent inquiry difficult. 

Azerbaijan's racing in Transparency lnternational's 2007 Corruption Perceptions 
Index worsened to 2. l from 2.4 from the year before, and the country was ranked 
150 among the 163 surveyed (near the bottom of the scale, which signifies the 
highest level of corruption perception) . 

The criminal code does not define penalties for most corrupt activities, ocher 
than bribery. le does, however, forbid a government official from receiving gifts 
valued at more than US$55, holding ocher jobs (ocher than in education or the 
arcs), and being engaged in business activity (whether directly indirectly or through 
proxies). 

The collapse of a nearly finished apartment building in downtown Baku chat 
killed 20 construction workers in August fueled debate about corruption in the 
construction sector. The Ministry of Emergency Situations has attributed the cause 
of the implosion of the building co uneven foundations and low-quality construction 
work.48 le was lacer revealed that Mucefekkir Company, the firm responsible for the 
building, did not have a construction permit or approval for the final design, which 
had added three stories to the original plan. A court order in 2002 banning work 
on the site was lacer overturned by a Baku appeals court, raising questions that the 
firm enjoyed support from certain officials in the Baku city government. 

In response, President Aliyev issued a decree lacer in the month giving additional 
authority co the Ministry of Emergency Situations co intervene in construction 
projects co ensure quality standards. The government decided co allocate l 0,000 
manats (about US$ l l,700) co the families of workers killed in the incident, and 
3,000 manacs (about US$3,500) co families of injured workers. 



Azerbaijan I JOI 

The authorities also arrested the director and three managers of Mutefekkir, 
as well as the head of the Baku city government's Department for Apartments 
and Cooperative Buildings. The authorities announced in September that they 
confirmed the existence of an additional 74 new buildings in Baku that have been 
inhabited without authorization. Since the start of the year, eight buildings under 
construction (seven in Baku, one in Ganja) have entirely or partially collapsed, 
killing 40 people. A total of 1,200 new buildings were approved for construction 
since January. Despite these changes, the sector is generally non-transparent, with 
many construction companies unregistered and operating without paying taxes. 

A new Law on Combating Corruption, which defines corruption and outlines 
official responsibilities, and a State Program on Fighting Corruption came into 
force in January 2005. In addition, the statute for an Anticorruption Commission 
set up in April 2004 was approved in May 2005. The commission is led by Ramiz 
Mehdiyev (M;ihdiyev), head of the Office of the President, and is composed equally 
of presidential, parliamentary, and Constitutional Court appointees, but it lacks the 
participation of civil society and media representatives. The commission created 
an ad hoc Anticorruption Legislative Working Group, which has had several 
meetings but has yet to have a direct effect on any cases. The group is staffed with 
13 government officials, 3 NGO representatives, and 2 foreign experts from the 
American Bar Association's Central European and Eurasian Law Initiative and the 
OSCE. NGO and international organization representatives do not have voting 
rights. 

In a significant step toward increased transparency, the National Assembly 
approved a new Law on Access to Information in December 2005, although a 
number of important provisions have yet to be enforced. The administration has 
not appointed a media ombudsman, which according to the law should have 
occurred within six months. 

The transparency of operations of the State Oil Fund of Azerbaijan Republic 
(SOFAZ) improved with the government's 2002 decision to join the Extractive 
Industries Transparency Initiative, which requires oil companies to publicly report 
payments to SOFAZ but does not require the government to specifically disclose 
where money has been spent other than general budget classifications. Set up in 
1999, SOFAZ has assets over US$2 billion and is accountable only to the president, 
who appoints its chairman and advisory council. 

In the IFES 2005 Public Opinion Survey, 49 percent of Azerbaijanis report 
they have paid bribes to public officials (up from 33 percent in 2004). And 26 
percent say they have not been asked for bribes (a decline from 33 percent in 2004). 
In addition, many more Azerbaijanis reported paying bribes for passports and other 
official documents.~9 

The National Assembly's Audit Chamber remains weak and inefficient, and 
NGOs and media lack access to information about its activities or statistics regarding 
government revenues and expenditures. So far, the state has failed to enforce an 
effective legislative or administrative process-and one free of prejudice against 
political opponents-to investigate the corruption of government officials and civil 
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servants. The law does allow anonymous tip-offs co report on corrupt activities, but 
as yet there are no effective legal protections for witnesses. 
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Governance' 6.25 6.25 6.50 6.50 6.50 n/a n/a n/a n/a 

National Democratic 
n/a n/a n/a n/a n/a 6.75 7.00 7.00 7.00 Governance 

Local Democratic 
n/a n/a n/a n/a n/a 6.50 6.50 6.50 6.75 Governance 

Judicial Framework 
6.50 6.757 6.75 6.75 6.75 6.75 6.75 6.75 6.75 and Independence 

Corruption 5.25 5.25 5.25 5.50 5.75 6.00 6.25 6.25 6.25 
Democracy Score 6.25 6.38 6.38 6.46 6.54 6.64 6.71 6.68 6.71 

' With the 2005 edition, Freedom Ho11st introduced separate ana/yiis and mtingi for national democratic 
governance and local democratic governance to provide 1't!aderr with more detailed and nuanced analyiis of thm 
two important mbjectI. 

NOTE: The ratings reflect the consensus of Freedom House, its academic advisers, and the author(s) of this 
repon. 'The opinions expressed in this repon are those of the author(s). The ratings are based on a scale of I to 
7, with 1 representing the highest level of democratic progress and 7 the lowest. The Democracy Score is an 
average of ratings for the categories tracked in a given rear. 
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EXECUTIVE SUMMARY 

Belarus earned che dubious reputation of "che lase dictatorship of Europe," 
although the country's first democratically elected president, Alexander 
Lukashenka, won Belarus' first presidential elections in 1994 on promises co 

hale market reforms, fight corruption, and reestablish Soviet-era social guarantees. 
He has remained president since then and has instituted direct presidential power 
over all institutions, controlled the electoral process, marginalized the opposition, 
reduced the independent press co a bare minimum, and created pervasive mechanisms 
for controlling the economy and society. The country's unreformed and extensively 
bureaucratized economy performed strongly for most of the lase decade owing co 
an economic upturn in countries traditionally importing Belarusian goods, and 
generous discounts on energy prices provided by Russia. In 2007, Russia's decision 
co raise energy prices and develop market-based relations with Belarus shook the 
prospect oflong-cerm stability for Lukashenka's political and economic system. The 
price hikes reflected the Kremlin's irritation with Lukashenka's persistent failure co 
honor his commitments co federate Belarus with Russia and led co an "energy war" 
between che two countries throughout che winter of 2006-2007. The adjustment 
co new economic realities underscored the domestic political dynamics in Belarus 
in 2007. 

In the economic sphere, che government reversed its long-standing policy and 
began a period of reform by revamping the social benefits system and privatizing 
some state-owned assets. Even more radically, in an attempt co secure alternative 
sources of investment beyond Russia, the government eased political repression 
in the first half of 2007 and expressed interest in cooperation with the European 
Union (EU) on such issues as energy security. Lukashenka himself, however, 
declared chat these overtures co the West did not presage impending changes 
co domestic policy. As a result, the attempt co normalize relations with che EU 
quickly dissolved, and political repression was in full swing by che end of summer 
2007. Overall, the "energy war" ended with a deal allowing Russian gas monopoly 
Gazprom to purchase a 50 percent stake in the key Belarusian gas distribution and 
transportation network, Belcransgaz, in exchange for a five-year-long transition to 
European-level energy prices for Belarus. 

National Democratic Governance. The institutions securing the absolute 
presidential control over state, society, and che electoral process remain fully in place, 
although conflicts among security agencies in che summer of 2007 demonstrated 
signs ofinternal power struggles. A more lenient treatment of the opposition in 2007 
offered a temporary break in the regime's widespread practice of repressing political 
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opponents and civil society. Belarus' rating for national democratic governance stands 
unchanged at 7.00. 

Electoral Process. Local elections carried out on January 14, 2007 reduced 
opposition representation in local councils to a minimum, thus eliminating the last 
islands of institutionalized political pluralism in Belarus. Infighting for leadership 
widened the gap berween the opposition and society and further promoted public 
apathy and disinterest in politics. Owing to the continued absence of meaningful 
electoral competition and the inability of democratic forces to deliver a credible political 
altenzative, Belarus' rating/or electoral process remains unchanged at 7.00. 

Civil Society. Several long-term prisoners remained incarcerated during 2007 
for creating unregistered nongovernmental organizations (NGOs), while civil 
society activists put on trial under anti-NGO laws avoided long prison sentences. 
At the same time, despite official attempts, a few key NGOs avoided liquidation. 
Disillusionment and overall lack of direction within civil society led to a sharp 
decline in the activities of informal groups that arose during the 2006 presidential 
election. The balance of negative and positive tendencies in the independent civic sector 
keeps Belart1S' rating for civil society unchanged at 6.50. 

Independent Media. Discriminatory practices against the independent press 
and harassment of independent journalists continued in 2007. The government 
hindered access to information by restricting state officials from speaking to the 
press. In 2007, the trial against Andrej Klimau set a new precedent for attacking 
freedom of speech online. Belarus' rating for independent media remains unchanged 
at 6.75. 

Local Democratic Governance. Local democratic government remains 
nonexistent in Belarus, and the top-down system of appointing local bureaucrats 
remains fully in place. Local elections in 2007 resulted in the near total disappearance 
of opposition representation in local councils. Owing to the removal of political 
pluralism at the local level, Belarus' rating for local democratic governance deteriorated 
from 6.50 to 6.75. 

Judicial Framework and Independence. De facto subordination of the 
judiciary ro the executive makes it an instrument of political reprisal. Imprisoned 
opposition activists report mistreatment, and several faced new criminal charges in 
an apparent attempt to prevent their release. Belarus' rating for judicial framework 
and independence remains unchanged at 6. 75 owing to a lack of progress in ensuring 
fairness and impartiality of the courts. 

Corruption. Modest improvements in the Belarusian business climate were made 
in 2007 with the activation of previous presidential directives aimed at reducing the 
bureaucracy. Yet, public perception of corruption continued to grow as government 
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operations and budgetary policies remained non-transparent. Authorities bypassed 
legal requirements for open tenders when authorizing key privatization deals in 
2007, a source of concern for future privatization of state-owned enterprises. 
Belarus' rating for corruption remains unchanged at 6.25. 

Outlook for 2008. Emerging challenges co the stability of Lukashenka's political 
and economic model will not likely push the government toward conscious reforms 
or political liberalization. Rather, it is likely to continue the stop-start approach 
taken in 2007. Parliamentary elections scheduled for September 2008 will not open 
a space for genuine political competition. Furthermore, Lukashenka will continue 
to consolidate his grasp on power wirh an eye on the next presidential elections 
in 2011. 
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The government in Belarus is based on unlimited presidential authority, without 
presidential term limits. The Constitution severely restricts the legislative powers of 
the Parliament, the National Assembly, giving priority to decrees and orders signed 
by the president. 

Parliament is entrusted with nominal control over the cabinet and must gain the 
consent of the president or government to adopt any law concerning government 
spending. The president appoints head regional administrators and members of the 
Council of Ministers. Only the prime minister is subject to parliamentary approval. 
However, the House of Representatives faces dissolution should it fail twice to 

approve the president's candidate. 
The assembly's bicameral composition enforces its subordination to the 

president. While 110 members of the House of Representatives are elected on a 
single-member constituency basis, the upper Council of the Republic is appointed 
by regional assemblies of local councils, with the president selecting 8 of its 64 
members. Most key appointments, including half of the Constitutional Court and 
the chairman of Supreme Court, are carried by the unelected upper house. 

Texts of major legislation are available to the public in printed and free Internet 
versions. However, an extensive range of data on government activities, including 
international treaties, military and defense spending, and state-sponsored research 
and development programs, remains classified. The Parliament is not obliged by 
law to make public either its records or the voting records of deputies. Members 
of the government and civil servants are required to gain permission from superior 
officers before speaking with the press. Civil servants must also pass ideology tests 
before entering a position in the state administration to ensure their political loyalty 
to the regime. 

The absolute authority of the president over all institutions of power, and 
marginalization of the opposition by means of repression and an information 
blockade, promotes a sense of government stability to the extent it provides 
Lukashenka's regime immunity from internal and external pressures. Yet the energy 
conflict with Russia that erupted December 2006-January 2007 challenged the 
government's ability to provide acceptable living standards for the population. 
In May 2007, the government began to abolish the wide-scale system of social 
privileges and subsidies, such as free public transport for students and medical 
subsidies for pensioners. These measures, although not critical to public welfare, 
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contributed to the steady decline of the president's popularity, according co 
independent polls throughout the year. 

Furthermore, as the government opened the economy to privatization, top
level struggles for assets and influence intensified. The summer of 2007 saw the 
authorities shaken by a series of high-profile conflicts among security agencies. 
These conflicts began in May 2007 with che KGB arrest of che management of 
petrochemical giant Belneftekhim, one of the country's cop hard-currency earners 
whose privatization was debated throughout the year.1 Later, the KGB and the 
Ministry of the Interior exchanged attacks and arrested scores of officers on both 
sides on corruption charges. 2 The "war of si/oviki" (security-service personnel) 
reached a peak when Zianon Lomat, head of the State Control Committee (an 
agency traditionally competing for influence with the KGB), was beaten on July 14, 
2007, by plainclothes KGB and Security Council agents.3 Following the incident, 
President Lukashenka fired KGB head Sciapan Sukharenka and his deputy 
Vasil Dziemianciej. The president replaced Sukharenka with former head of the 
presidential bodyguard service, Jury Zhadobin, whom Lukashenka openly admitted 
lacked competence as the new head of the KGB but would "put the KGB in order."4 

At the same time, Lukashenka accused former KGB leadership of providing illegal 
protection (in Russian, kryshevaniye: literally "roof") co corrupt business groups.5 

The slang meaning of"roof" refers to the criminal protection racket. 
Lukashenka's promise to rid the KGB of corruption and to promote a younger 

generation of more energetic officers reflected the tendency toward generational 
change inside the regime. This was confirmed throughout the year with che removals 
of: the Speaker of the House of Representatives, Uladzimir Kanapleu, in September 
2007; a powerful governor in a Minsk province, Mikalaj Damashkevich, in June 
2007; and the July 2007 replacement of top management of Beltransgaz and the 
Belarusian Oil Company, rwo giants within the petrochemical complex. 

The energy conflict also undermined established government spending patterns, 
and as a result, the government began to consider its 'Wesrward options,' including 
the European Union (EU). However, in December 2006, in response to violations 
of civil and trade union rights, the EU authorized the exclusion of Belarus from 
its generalized system of trade preferences (GSP). Despite taking some liberalizing 
measures in the first half of 2007 to regain trade preference status, Lukashenka 
emphasized that the government acted in the interest of the economy first and chat 
while wooing the EU required relaxation of some political controls, no real political 
change was on the table. Once the EU made it clear that without a full stop to 
political repression no compromise on GSP was possible, the government fully 
resumed its previous practices.6 

In 2007, the United States government authorized new sanctions against 
Bdarusian officials, extending visa bans to medium-level representatives of the 
regime, local officials, and members of electoral commissions.7 And in November 
2007, the assets of the state-run energy conglomerate Belneftekhim were frozen in 
the United States.8 These sanctions, however, proved largely ceremonial, as they did 
not create serious obstacles for officials save for minor personal disturbances. 
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Street demonstrations remain the key method for the opposition to publicize 
its message. As the government attempted to mend its relations with the EU, the 
repression of opposition srreet rallies declined in 2007, and several demonsttations, 
such as the opposition marches of March 25, April 26, October 14, and November 
4, were allowed to assemble peacefully. At the same time, the government employed 
somewhat more subtle tactics through preventive arrests of potential crowd leaders 
to weaken authorized rallies before they convened. For example, authorities detained 
40 activists prior to the Freedom Day celebrations on March 25 and again before 
the European March on October 14.9 

The largest opposition demonstration attracted barely 10,000 participants for 
rhe Chernobyl commemorative march on April 26. Attempts to refocus the protest 
on social rather than political issues by staging the Social March on November 4 
attracted just over l ,000 participants. Nevertheless, authorities noted the opposition's 
change in street strategy; in December 2007, local authorities authorized only 2 of 
more than 400 pickets protesting the withdrawal of social privileges. 

Following the government's failure to prevent Belarus' exclusion from EU 
trade preferences, police crackdowns on unauthorized rallies grew. For example, 
11 participants of the July 27 demonstration to commemorate the outlawed 
Sovereignty Day (marking proclamation of sovereignty from the Soviet Union in 
1990) were beaten and arrested. 10 On December 12, 2007, a small rally to protest 
Russian president Vladimir Putin's visit to Minsk was also dispersed brutally, with 
one participant delivered unconscious to an emergency clinic. 11 

Electoral Process 

1999 2001 2002 

6.75 6.75 6.75 
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6.75 
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7.00 

2008 

7.00 

Consolidation of absolute presidential rule in Belarus eliminates the possibility for 
meaningful electoral contestation. The country's electoral legislation, the electoral 
code, does not guarantee election commissions with multiparty representation 
and independence and fails to provide sufficient transparency of the vote count 
or uniform appeals for the decisions of election commissions. The president and 
the Council of the Republic appoint the Central Election Commission (CEC) for 
five years. Rather than serve as impartial observer of the law, the CEC actively 
ensures the interpretation of the electoral legislation to the advantage oflower-level 
commissions and candidates nominated by the government. The CEC head, Lidzia 
Yarmoshyna, openly described pro-presidential parties in the press as "constructive" 
and "patriotic" while labeling opposition parties as "subversive" and issued charges 
against independent election-observing nongovernmental organizations (NGOs) as 
"puppets" of Western financiers. 12 
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The most recent parliamentary elections rook place in October 2004. According 
co the CEC, all of the declared winners were pro-government and supported the 
president. Internacional organizations, as well as rhe opposition, challenged rhe 
election resulrs. 13 Elections to the upper house of Parliament, the Council of the 
Republic, rook place in November 2004, with the assemblies of local councils 
voting co fill 56 sears, or 8 per region, with an additional 8 members appointed by 
rhe president. All members of rhe upper house support the president. 

Presidential elections held on March 19, 2006, were accompanied by widespread 
violence, intimidation, and government repression. Official election resulrs granted 
an overwhelming victory (83 percent) co Lukashenka, compared with 6 percent for 
United Democratic Forces (UDF) leader Alyaksandr Milinkevich, 4 percent for 
pro-presidential leader Siarhej Hajdukevich, and 2 percent for Belarusian Social 
Democratic Parry leader Alyaksandr Kazulin. 14 While independent observers 
accused the government of fraud, Lukashenka declared char the government had 
indeed tampered with resulrs co decrease his margin of victory and co please Western 
countries. The wave of protests following rhe election represented the largest-scale 
opposition activities against the government in years. Hundreds of activists staged 
a protest rem camp in the central square of Minsk. Alyaksandr Kazulin, former 
presidential candidate for the opposition who launched scathing media attacks 
against Lukashenka, was arrested and sentenced co five and a half years in jail for 
organizing mass disorder. 

Local elections held on January 14, 2007, rook place without meaningful 
competition or genuine choice. Opposition candidates faced obstacles in registering 
their candidacy and authorities warned some char electoral participation put their 
jobs in danger. 15 lhe opposition Belarusian Parry of Communises could register only 
32 candidates our of rhe 245 it intended co place, whereas the Belarusian Popular 
From secured 40 registered candidates our of 148 who attempted co run. 16 In coral, 
609 candidates were denied registration, most representing opposition parries and 
NGOs. Furthermore, rhe scare-run press actively discredited rhe opposition, issuing 
charges char opposition parries received Western support, and local authorities 
on several occasions refused co offer independent candidates meeting places 
for campaigning and impeded the distribution of campaign marerials. 17 Many 
opposition candidates were also denied the right co publish their platforms in rhe 
local press despite guarantees issued by rhe electoral code.18 

Elections were carried our in 22,661 single-member constituencies, with 
23,791 registered candidates. Some semblance of competitiveness was present in the 
Minsk City Council elections (168 candidates for 55 constituencies) and regional 
councils (729 candidates for 460 constituencies); however, all bur 200 of rhe 16,600 
constituencies in village council elections went unconresred. 19 According co CEC 
data, 79 percent of voters rook pare in the elections, including 24.6 percent who case 
their ballots ahead of rime,20 a procedure criticized by the opposition for its lack of 
guarantees co prevent voting fraud. According co independent observers, monitors 
could be present only in the vote rabularion room and could nor see rhe vote count 
per se. Our of the 22,639 deputies elected, only 20 represented opposition parries, 
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according to CEC data, 21 down from 227 in 2003. These opposition deputies come 
from the Belarusian Party of Communists (I 7), Belarusian Social Democracic Party 
(2), and the United Civic Party (I). 22 

Apart from an uneven and discriminatory playing field, the election outcomes 
also reflected the failure of the Belarusian opposition to put aside infighting and 
develop an adequate campaign message for voters. Instead, the campaign caught the 
opposition in a brewing conflict between former presidential candidate Alyaksandr 
Milinkevich and leaders of major opposition parties. The conflict focused on the 
process of nominating candidates for the upcoming Congress of Democratic Forces 
(CDF), the umbrella body of the UDF electing the new leadership of the opposition. 
The UDF coordinating council declared that any candidate securing 300 signatures 
supporting his or her candidacy for local elections would become a CDF delegate. 
Consequently, several prospective candidates lost interest in the elections once the 
necessary signatures were collected. Some opposition leaders, while actively arguing 
against a boycott, eventually withdrew their own candidacies. 

The CDF convened on May 27-28, 2007, was dominated by representatives 
of political parties with minimal representation of the NGO activists who secured 
Milinkevich's nomination in October 2005. The 2007 CDF replaced Milinkevich 
with the collective leadership of four major opposition party leaders, who accused 
Milinkevich of attempting to monopolize control of the opposition. Milinkevich 
was offered the seat of co-chairman of the UDF, but he refused, having formed his 
own movement (For Freedom) instead. 

The struggle to develop a meaningful political agenda afcer the eventful 
presidential election campaign of 2006 deepened the general lack of direction 
among Lukashenka's opponents. The opposition focused on political issues and 
regime change to the detriment of creating a new message for society. As a result, 
Lukashenka's opponents consistently failed to address pressing issues for the majority 
of citizens. For example, the opposition largely ignored the Belarus-Russia energy 
conflict and did little to present its position on issues such as energy security or 
economic policy, even while the public became increasingly concerned. As a result, 
Lukashenka scored propaganda points with his pro-independence and anti-Russian 
rhetoric. 

As of 2007, a total of 14 political parties had registered in Belarus: 7 pro
president, one neutral and 6 opposition. Several parties, such as the Belarusian Social 
Democratic Party and Party of Freedom and Progress, lack official registration. A 
new party, Belarusian Christian Democracy, was created in 2007. At the same time, 
the foundation of the pro-presidential movement Belaya Rus (White Rus') gave rise 
to speculations that authorities may eventually transform it into a political party 
and introduce a proportional electoral system to the Parliament, although such a 
change seems highly unlikely. 

Recently, the government moved to further restrict the activities of political 
parties by closing down regional party branches and de-registering several parties. 
In 2007, authorities closed down two small parties, the Belarusian Environmental 
Party BEZ and a women's party, Nadzeya (Hope), both for failure to comply 
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with registration requirements-that is, insufficient membership and lack of the 
required number of regional branches.23 The Belarusian Party of Communists, a 
major opposition party, was suspended for six months in August 2007 for similar 
reasons. 24 

Civil Society 
~~~~~~~~~~~~~~~~~~~~~~~ 
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Belarusian NGOs operate in a hostile legal environment aimed at de-legitimizing 
and even criminalizing most forms of independent civic activity. According to the 
Ministry of Justice of the Republic, as of]uly l, there were 2,223 NGOs in existence 
in Belarus (230 international, 715 national, and 1,278 local organizations), 18 
NGO unions, 63 foundations, and 37 trade unions. 25 Most of these organizations 
represented non-politicized NGOs loyal to the regime. Meanwhile, civic groups 
that defined themselves in opposition to the government or operated without 
official approval, were pushed underground. 

The campaign to liquidate NGOs began in 2003, spurred by government fears 
of the role played by the independent civic sector in the democratic so-called color 
revolutions in Georgia (2003) and Ukraine (2004). During this period, according 
to the Assembly of Democratic Nongovernmental Organizations, the courts closed 
at least 200 NGOs, and official pressure forced more than 100 to self-liquidate.26 

The most widespread reason for liquidations was the failure to obtain a legal 
address, a requirement demanded by law and nearly impossible to fulfill owing to 
prohibitively high rents or the outright denial of a lease. 

The wave of liquidations subsided somewhat in 2007, as few active opposition 
NGOs remained. NGOs closed in 2007 included Old Town and the Belarusian 
Literary Foundation. Several NGOs, either starting out or trying to renew their 
registration, were denied registration in 2007, including the new civic movements 
For Freedom and the Young Front, the human rights center Viasna, and the Union 
of Chernobyl Workers (also known as Liquidators27). On a more positive note, 
several NGOs, including the Supolnasc (Community) Center in Minsk and the 
Belarusian Helsinki Comminee, avoided liquidation in 2007 even though the 
motions for their closure were presented by the Ministry of Justice. 

In December 2005, prior to the March 2006 presidential elections, the 
National Assembly of the Republic of Belarus adopted a series of amendments 
to the criminal code, including provisions that made establishing, running, or 
participating in a liquidized or unregistered organization punishable by up to 
three years in prison (Article 193-1). The new provision took immediate effect 
and primarily targeted groups the government most suspected would attempt a 
so-called color revolution-such as election monitors and youth NGOs with 
a clearly defined anti-regime agenda. During 2007, repression of activists of 
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unregistered organizations subsided somewhat, as courts were reluctant to sentence 
activists under Article 193-1. Most of the accused, primarily seven members of the 
Young Front, received lenient fines-up to I 0 times lower than the prosecution's 
demanded sum.28 Mikhail Yakovchuk of Russian National Unity from the city of 
Home! was the only person jailed in 2007 on anti-NGO legislation. He received 
a six-month jail sentence.29 By the end of the year, however, NGO crackdowns 
returned in full swing, as exemplified by the retrial of Artur Finkevich, a Young 
Front activist sentenced to two years of forced labor in 2006 for anti-presidential 
graffiti. In November 2007, near the end of his sentence, Finkevich was tried again 
and received an additional one and a half years in prison for violating the internal 
rules of the labor camp. Many analysts considered this harsh sentence a sign of the 
regime's lack of interest in normalizing relations with the EU after the Kremlin 
agreed to support the Belarusian economy with a generous stabilization loan.30 

Members of several unregistered NGOs received warnings about possible 
prosecution if they continued to work for illegal NG Os. At the end of 2007, three 
members of the Young Front remained under criminal investigation according 
to Article 193-1. Criminal proceedings also began against the unregistered civil 
initiative Bunt (Riot) but were later quietly dropped by the authorities. 

Many civil society events, owing to legal restrictions and consistent practices 
of refusing to rent conference premises or concen halls, were carried out abroad. 
Participants of such events are routinely searched and detained at the border. In 
August 2007, authorities arrested actors, directors, and the audience of a private 
performance in Minsk by the clandestine Free Theater.31 Belarusian-language rock 
groups Krama, NRM, and Neiro Dubel, who are suspected of being sympathetic 
to the opposition, could not gain permission to perform at concert venues beyond 
small rock bars. At the same time, the authorities attempted to engage part of the 
dissident cultural underground. Deputy head of the presidential administration 
Aleh Praliaskouski met Krama, NRM, and Neiro Dubel in November 2007 and 
offered to restore their ability to perform at larger venues provided they sever their 
ties with the opposition. The groups accepted the deal, sparking harsh public 
debate as many opposition activists felt betrayed by this act of conformism. Others 
believed that the groups' presence onstage was worth the compromise. The debate, 
which turned many supporters against the groups, played to the advantage of 
the authorities. 

Government-organized NGOs (GONGOs) are actively promoted and 
generously supported by the government. They are excluded from many repressive 
regulations applied to independent organizations. The Belarusian Republican 
Youth Union (BRSM), a replica of the Soviet-era Komsomol, imitates its pre
decessor in structure and ideology and serves as a tool to instill loyalty among the 
younger generation. BRSM tries to attract members with privileged university 
admission and various discounts, but many have been coerced to join.32 The 
official trade unions, while avoiding direct confrontation with authorities and 
management of state enterprises, also attract members with benefits such as 
longer vacation leave and extra salary bonuses. As a result, membership in the 
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independent trade union of the Hrodna Azot chemical enterprise fell in two years 
(2006-2007) from 580 to 200. 33 

The government also controls special interest organizations, such as women's 
unions, veterans' organizations, and various creative associations, which are traditio
nal hotbeds of intellectual dissidence. In 2007, Mikalaj Charhiniec, a member of the 
Council of the Republic and head of the Union of Writers of Belarus, a government 
organization mirroring the independent Union of Belarusian Writers, endorsed 
government policies, including the expulsion from school programs of works of 
writers advocating national revival and criticizing Russification.34 Furthermore, 
the development of Belaya Rus, a public association to rally support beyond 
regime policies created in 2007, raised questions regarding the overlap among pro
government civil movements, NGOs, and political parties as it first formed regional 
branches that later converged into the countrywide congress. 

The government rarely consults independent NGOs, and cooperation 
occurs only when civil society groups find ways to effectively exert pressure on 
authorities (moscly by persistent acts of civil disobedience). In one rare example, 
nongovernmental civil society groups participated in public hearings in the House 
of Representatives on the new Law on Protection of Information, which resulced 
in the removal from the draft law of the most outrageous proposals to regulate and 
control the electronic press.35 

The outburst of independent civic activism during and following the 2006 
presidential elections receded in 2007 to an atmosphere ofapathy and disillusionment 
among both the political opposition and the NGO sector. Attempts to reorganize 
the opposition have not yielded any results. Despite having won a moral victory 
by organizing the camp city and large groups of people who appeared suddenly 
in public places (known as flash mobs) after the presidential elections, it did not 
manage to unite its program and win the support of current opposition leaders. 
Youth groups suffered from the wave of emigration of students expelled from their 
universities for taking part in the 2006 mass protests. Moreover, according to 
independent studies, only l 0 percent of Belarusian students are oriented toward 
any kind of civic activism, and only 2 percent are seriously interested in politics or 
concerned about things such as the future of the country.36 

The spirit of the 2006 protests did appear throughout the year in solidarity 
actions led by civil society groups. Young Front actions attracted, on certain 
occasions, hundreds of participants and exerted pressure on the courts to abstain 
from harsh measures against detained activists. The campaign in defense of United 
Civic Party activist Dzianis Dzianisau arrested for participation in street protests, 
proved another remarkable act of solidarity when, through private donations 
solicited largely online, Dzianisau was released on bail. 
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Article 33 of the Constitution guarantees freedom of speech. The government, 
however, regards this article in practice as dissenting voices, and media outlets are 
silenced by repressive media laws and licensing rules, libel suits, arbitrary closure of 
nongovernmental media outlets, discriminatory pricing for print and distribution, 
and systematic harassment of journalists. 

As of July l, there were 1,247 printed media in Belarus, including 701 
newspapers and 508 magazines.37 While more than two-thirds of periodicals are 
private, the state-owned press heavily dominates the information field in terms of 
copies distributed. The largest independent newspaper, Narodnaya WJrya, has just 
over 20,000 copies per print, compared with 500,000 for the top state publication, 
SB-Belarus Segodnya. Only the Belarusian edition of Moscow-based Komsomolskaya 
Pravda (with up to 300,000 copies for the weekend edition) competes with SB
Belarus Segodnya and offers uncensored views of government policies. 

The Ministry of Information crackdown in 2002-2007 greatly damaged the 
independent press with the closure of dozens of nongovernment publications, 
including most regional newspapers critical of the government. In 2007, the 
Ministry of Information continued to issue official warnings to independent media, 
with two warnings a year often leading to a publication's closure. ARCHE magazine, 
suspended for three months in 2006, received two official warnings in February 
2007 for printing back issues blocked by a previous suspension.38 

The government generously supports state-owned press. The independent press 
faces discriminatory pricing at printing houses, while publications overtly critical 
of the regime's policies do not appear in subscription catalogs or in the distribution 
of the state-run retail network, Belsajuzdruk. Newspapers denied distribution in 
2007 included Babruisk-based Bobruiskiy Kuryer, Niasvizhski Chas from Niasvizh, 
and Miascovy Chas, a newspaper based in the city of Pinsk.39 Several newspapers, 
such as Viciebsk-based Viciebski Chas-M and Viciebski Kuryer, lost their leases 
suddenly without explanation.40 State printing houses may flatly refuse to publish 
independent media, and many nonstate newspapers must be printed abroad or, in 
the case of opposition publication, in samizdat form. Police routinely confiscate 
print runs at the border, particularly on the eve of key opposition events, and return 
them days or even weeks after their dace of issue.41 The independent press depends 
on private sellers required to register as private entrepreneurs. Even in these cases, 
they distribute without any guarantee against detainment and confiscation of 
newspapers performing their work without licenses. 

The government routinely denies independent journalists access to official 
events and information, suggesting that their activities "destabilize the situation 
in the country."42 Prime Minister Siarhej Sidorski issued an order to government 
agencies to "control" information distributed to the independent press and "take 
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steps" against "unobjective" data and commentaries. 43 On June 28, 2007, the House 
of Representatives approved a law requiring all state officials to receive approval 
from higher authorities before speaking ro the press.44 Independent journalists 
continued ro face arrest and physical harassment in 2007.45 On a positive note, 
citizens won two libel suits against the official press in 2007, and state newspapers 
were ordered ro publish apologies. One case involved a democratic activist from 
the city of Home! whom a state newspaper charged with financial wrongdoings. 
In the other case, the Catholic Church brought charges against the state press for 
accusations that the church was "staging a crusade" against Belarus.46 

Independent journalists have faced arbitrary lawsuits under criminal code 
Article 367 (slander against the president), Article 368 (insulting the president), and 
Article 369 (insulting government officials). These articles stipulate large fines and 
prison sentences for those found guilty. The largest libel suit (27 million Belarusian 
rubles [US$12,000], awarded in 2007) was brought against Narodnaya \.0rya by 
the regime's chief ideologist, Deputy Head of the Presidential Administration 
Aleh Praliaskouski. Narodnaya \.0rya, in coverage of the arrest of Praliaskouski's 
deputy Uladzimir Cholad, asserted that Cholad "did not collect bribes for himself." 
Praliaskouski considered the statement a personal insult, even though he failed 
to prove the publication implicated him personally.47 In 2007, Senator Mikalaj 
Charhiniec, notorious for routinely bringing libel suits against the independent 
media, pressed charges against the newspaper Novy Chas for over 50 million 
Belarusian rubles (US$23,000). Charhiniec considered it offensive, for example, 
that the newspaper called his union "a righteous Union of Writers."48 Journalist 
Alexander Sdvizhkov from the newspaper Zhoda was arrested upon his arrival 
from Russia ro visit his parents' grave and went on trial for fomenting religious 
hatred in November 2007, having previously been banned (in February 2006) for 
republishing the infamous Muhammad cartoons from the Danish newspapers.49 

Independent journalists working without official accreditation for foreign 
media may officially be accused of performing illegal activities. For example, in 
2007, journalist Anatol Hatouchyc received a fine for "illegal activity on behalf of 
the foreign media outlets."50 These charges resulted from the capricious accreditation 
practices of the Belarusian Foreign Ministry, which deny accreditation ro certain 
media outlets. The Belarusian Association of Journalists appealed the decision to 

the Constitutional Court, but the Court confirmed the decision as "corresponding 
to international standards."51 

The state dominates electronic media in Belarus. Currently, the country has four 
national television channels-Channel I (formerly BT-I), All-National Television 
(ONT), Capital TY, and Lad-all of which report on domestic and international 
affairs in a manner acceptable to the government without alternative political views. 
In 2007, attacks on the opposition and the West were toned down in electronic 
media but did not add fairness and impartiality in official media broadcasts; rather, 
they reflected the changing focus toward entertainment and popular culture. 
The public received little information regarding the independent BelSat satellite 
channel that began broadcasting in December 2007 with financial support from 
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the Polish government. Moreover, in May-June 2007, local authorities attempted 
to remove "unauthorized" satellite dishes from residential apartment houses in cities 
across Belarus.52 

The Internet remains the only available source of alternative information in 
Belarus. According to the Vilnius-based Independent Institute for Socioeconomic 
and Political Studies, 25 percent of the adult population used the Internet at least 
once a month in 2007.53 At the same time, 180,000 people (2 percent of the adult 
population) used the Internet daily, a 29 percent increase since 2006.54 Internet 
access is restricted by heavy costs and lack of high-speed Internet services or 'open 
access' (such as wireless hot spots). State providers restrict access to opposition Web 
sites during key political events such as elections or demonstrations. Nevertheless, 
there is an obvious upward trend in the use of the Internet as an alternative source 
of expression (for example, the Belarusian livejournal.com segment has over 18,000 
registered Web logs). Many opposition newspapers closed by the government or 
forced to cease publication for financial reasons, continue as online editions. 

The Internet also allows a space for investigative journalism silenced by libel 
suits and self-censorship in printed media. In 2007, the Web portal of the Agency 
of Financial News attracted attention for investigating and disclosing details of 
several privatization and investment deals announced by the government. The 
Agency provided evidence connecting purchasers of state assets and investors with 
shadow offshore companies. 

The Internet poses a concern for the government as a competitor in the 
information field. Veteran opposition politician Andrej Klimau received the first 
sentence in 2007 on libel charges. In a closed trial in August, Klimau was given 
a two-year prison sentence for calls to overthrow the government in an article 
published on the Web site of the United Civic Party.55 The sentence established 
an important precedent to silence independent opinion online. On September 19, 
Anatol Liabedzka, leader of the United Civic Party, received a warning from the 
Office of the Prosecutor General for posting an opinion critical of the government 
on the same Web site.56 

President Lukashenka, in his August 2007 speech to the editorial board of 
SB-Belarus Segodnya, warned that the Internet, as an information resource, equaled 
the entire media network controlled by the government and demanded an "end 
to the anarchy online."57 In 2007, the National Assembly debated a draft Law on 
Protection oflnformation, which if adopted would require all Internet editions to go 
through procedures similar to those of the printed press, including obtaining official 
registration. Experts point to the unenforceability of such a regulation, as Web sites 
can easily be re-registered with foreign hosts. Nevertheless, by creating a "shadow" 
legal territory (that is, by failing to clearly define legal limits for online editions), 
the law would create the grounds to prosecute online journalists and bloggers or 
to permanently block independent Web sites from operating without registration. 
"The obvious aim of the law is to exclude from the free area entire segments of 
information resources, to restrict or even rule out altogether their distribution," 
declared former justice of the Constitutional Court Michail Pastuchou.58 
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Since 1994, all levels of local government have been united into a single system 
of state authority. By law, heads of regional administrations are appointed by, and 
subordinate to, the president. Local councils are popularly elected but have no 
control over the executive bodies. Nearly 1,700 local governments exist, subdivided 
into three levels: regional (voblasc), district (raion), and village or (in urban areas) 
township. 

The Constitution establishes that local councils have the exclusive right to adopt 
regional programs in social and economic development, establish local taxes and 
adopt budgets, manage communal property within limits proclaimed by the law, 
and call local referendums. Notwithstanding these prerogatives, local governments 
have little control over their finances, as the central budget absorbs nearly 70 percent 
of the consolidated national budget and local authorities are heavily dependent on 
transfers and subsidies. 

Local elections carried out on January 14, 2007, reduced to a bare minimum 
the already minuscule representation of the opposition in local councils. Out of 
23,000 elected parliamentarians, only 20 opposition representatives won seats 
in the councils at all levels. In spite of a high turnout, the elections raised little 
public discussion about pressing local issues. The opposition failed to attract much 
attention to the electoral process by campaigning, and their overall failure in the 
elections led to the closure of the opposition-dominated Assembly of the Deputies 
of Local Councils. 

Local governments implement many of the repressive policies of the central 
government, including harassment of democratic activists and local free press. 
In theory, state bodies are obliged to present nonclassified information, but local 
authorities may deny access to information to independent journalists, NGOs, or 
opposition-minded local deputies. Several local governments actively carried out 
the campaign of the satellite dish removal on the grounds of what was explained 
to be "beautification" of the cities. During the period of May-June 2007 local 
authorities removed "unauthorized" satellite dishes from facades of residential 
apartment houses in cities across Belarus. Local authorities usually avoid cooperation 
with local civil society groups, except organizations sponsored by the government. 
However, civil society groups in Minsk, through a series of protests (some of which 
were dispersed by the police), managed to postpone the destruction of the historic 
St. Joseph Monastery in the city center to build a hotel and entertainment complex 
approved by local authorities. 
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Judiciary power in Belarus is de facto subordinated to the presidency. In the first 
half of 2007, the government authorized the early release of the former leader of 
the Belarusian Social Democratic Party, Mikalaj Statkevich, and the former leader 
of the Young Front youth movement, Pavel Seviaryniec, both sentenced to hard 
labor for staging protests against the constitutional referendum of 2004. Kaciaryna 
Sadouskaja, sentenced in 2006 to two years for insulting the president, was also 
released. Statkevich declared his release an attempt to "trade" him to prevent the 
loss of EU trade preferences. Meanwhile, authorities failed to release other high
profile prisoners, such as former presidential candidate Alyaksandr Kazulin. 

The authorities extensively use fines and prison sentences to threaten the 
activities of young democratic activists, whom they single out as the most credible 
threat to the regime. Seviaryniec has been arrested several times and has spent a 
total of two months in jail on various charges since May. An imprisoned leader of 
the organization Young Front, Zmitser Dashkevich, was charged, while in prison, 
for failing to testify against friends who faced prosecution for the same offense. He 
eventually received a large fine.59 Another young activist, Artur Finkevich, who 
served two years of hard labor for political graffiti, was charged with insubordination 
and curfew violation in the detention. He received an additional sentence of one 
and a half years. 

Police crackdowns on opposition rallies, pickets, and flash mobs continued in 
2007. The police arrested activists on the standard charges of swearing in public, 
insubordination, and drunkenness, for which the accused received sentencing or a 
heavy fine. The courcs frivolously applied regulations on mass rallies and pickets, 
even issuing sentences for participation in indoor meetings, for which the law 
does not require an official permit. According to their relatives, youths arrested 
on October 31, 2007, for an unauthorized flash mob celebrating Halloween in a 
shopping center in Minsk were detained for two days without food.60 An activist 
from Minsk was acquitted on charges of organizing an unauthorized picket but was 
immediately sentenced for insubordination to the police officer who demanded he 
stop conducting an unauthorized picket.61 

Closed trials continued in 2007 with the prosecution of Andrei Klimau, 
charged with insulting the president in an online publication. Kazulin, arrested 
in April 2007, was sentenced to two years in jail in August. Information about the 
sentence reached rhe public through Klimau's wife weeks after the trial. Kazulin 
notified the public that prison authorities kept him "in a complete information 
vacuum,"62 as the administration denied him access to information and reponedly 
withheld letters from relatives and friends. The court declined Kazulin's appeal in 
2007, despite evidence confirming his innocence of fomenting mass disorder and 
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attacking the police during the demonstrations of March 25, 2007.63 Furthermore, 
in July 2007, Kazulin's daughter lost her job without explanation.64 

The presidential decree of December 17 ended a practice requiring special 
permission stamps validating foreign passports for travel.65 This decree came four 
years after the Constitutional Court declared such stamps illegal. Exit stamp refusal 
was often used in the past to prevent opposition activists from traveling abroad. 
The new regulation technically removed restrictions on foreign travel for many 
Belarusian citizens. At the same time, the authorities prepared a list of as many 
as l 00,000 citizens banned from traveling abroad. According to officials, the list 
mostly includes those with outstanding debt, alimony, and tax liabilities or those 
facing criminal charges. Since this list has not been publicized, opposition members 
may not know whether they are blacklisted until they attempt to cross the border. 
At the same time, authorities refused to compensate the exit stamp fees for the 
years 2008-201 l.66 The end to the Soviet-era system of propiska, or registering 
each citizen to a location according to his or her permanent residence, and its 
replacement with much more lenient registration rules proved another window
dressing measure passed off as liberalization in 2007. 
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Bdarusian law, although abundant with anticorruption legislation, blurs the line 
between corrupt and clean practices, as some activities generally considered corrupt 
are legal in Belarus. For example, the controversial constitutional referendum of 
1996 eliminated requirements for government programs to gain financing from 
official budgets and to make public spending transparent. Part of the public sector 
is operated under the auspices of the Presidential Business Office, a business empire 
directly subordinated to the presidency whose revenues bypass the official budget 
and reportedly go to unpublicized presidential funds. The official budget is debated 
and adopted by the Parliament, fully controlled by the executive. 

The predominance of the state sector (controlling 80 percent of all assets) 
creates ubiquitous opportunities for officials to reap administrative rents, take 
advantage of uncontrolled financial flows, and offer privileges to companies to 
which they have connections at the expense of destroying competition. Indeed, 
Transparency International's Corruption Perceptions Index in 2007 assigned 
Belarus the rating of 2.1 on a scale of 0 to l 0, where 0 denotes highly corrupt. 
One example of these practices within powerful institutions was the July 2007 
arrest of Uladzimir Cholad, first deputy head of the Main Ideological Department 
within the Presidential Administration, who was charged with extorting a bribe and 
fraud, although his agency is not officially authorized to control financial flows or 
property management.67 Nonetheless, top Belarusian officials enjoy a measure of 
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protection from prosecution; they cannot be charged unless the president approves 
the prosecution's request. 

Contrary to the president's claim that aJI privatizations in Belarus would 
proceed on the basis of open tenders, sales in 2007 were conducted in an 
atmosphere of secrecy, and details reached the public only through the efforts of 
independent online whistle-blowers. The most surprising deal of the year was the 
sale in August 2007 of the cellular network operator Velcom. Initially, the Cyprus
based SB Telecom company (a Velcom minority shareholder), whose head meets 
frequently with Lukashenka, appeared as the interested purchaser. In September, 
SB Telecom resold 70 percent of its shares in Velcom co Telecom Austria. While 
it appeared chat the sale ofVelcom was necessary to pay back debt secured by the 
Belarusian government from Austrian banks at the high point of the Belarus-Russia 
"energy war" in the winter of 2007, SB Telecom was used as an intermediary to 
bypass Belarusian legal requirements that demand an open tender for sale of public 
enterprises but excludes shareholders aiming to increase their stake in the company. 
Although no direct implications of corruption arose in the Velcom sale, the non
transparent nature of the transactions raised questions about further privatization 
deals. 

On a positive note, the World Bank marked a modest improvement in the 
business climate in Belarus in its Doing Business 2008 survey. Belarus rose in ease of 
doing business, to I 10th from I 19th place in the 2007 survey.68 The improvement 
resulted from shortening the period necessary to stare a new business, reducing the 
number of necessary procedures co stare a new business, and reducing the costs 
of starting a business. These modest improvements sprang from the government's 
campaign co reduce bureaucracy, particularly Directive No. 2 issued by President 
Lukashenka in 2006 to reduce bureaucratic procedures for citizens and businesses. 

Ac the same time, in 2007 the president backtracked on promises made co 
private entrepreneurs during the 2006 re-election campaign to keep regulations 
stable for private business. Decree No. 360, signed on December 29, 2006, and 
enacted in January 2007, severely restricted conditions for individual entrepreneurs 
who work wirhout a legal entity. The decree allowed individual entrepreneurs 
(predominantly petty market traders) to hire close relatives and mandated them co 
form small, private companies if additional employees were necessary. Compared 
with private entrepreneurs, small private companies are subject co much heavier 
taxation and regulations. The authorities explained the decree would level the 
competitive playing field, even though, opponents claimed, they could have chosen 
to liberalize the tax regime for small companies insread. The new regulations are 
likely co force many perry traders into corrupt dealings with the authorities, such as 
the regisrration of phony companies, in order co stay in business.69 

In spice of the modest improvement in the business climate, Belarus continues 
co be the worst country in che world for taxes (in terms of complexity of the tax 
code, number of taxes paid, and rime necessary to deal with the procedures). If all 
taxes were paid legally, a typical Belarusian company would have to pay I 44 percent 
of its profits, down from 161 percent in 2006.70 These unenforceable regulations 
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create ubiquicous opportunities for bribery among tax authorities. One of the most 
publicized corruption cases in 2007 was the regional tax inspection in Minsk, as 
seven officials were brought under criminal investigation at one time.71 
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Nations in Transit Ratings and Averaged Scores 
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National Democratic 
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Governance 

Local Democratic 
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Judicial Framework 
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EXECUTIVE SUMMARY 

During a year of near constant political crisis, Bosnia-Herzegovina (BiH) 
in 2007 continued trends begun in October 2006 when coalition parties 
with opposite views on the future of BiH won the general elections. The 

international community and European Union (EU) enthusiasts in BiH believed 
that the incentive to join the EU would be irresistible to the local polirical elites 
and would push them to make difficult compromises. That did not happen during 
2007, and the country remained the only one (together with Serbia) at the end of 
the western Balkans "regatta" without even rhe first contractual relationship with 
the EU-a Stabilization and Association Agreement (SM). 

The previous High Representative (HR), Christian Schwam-Schilling', sought 
to increase the focus on local ownership. However, he did not succeed in making 
domestic institutions function without international intervention. lnsread the local 
political leaders assumed ownership by engaging in harsh nationalistic rhetoric and 
stalled the reform agenda. Yet there were no serious attempts by the international 
community to unblock the process or confront local actors who jeopardized all the 
major peace- and state-building achievements made since 1995. The situation was 
unstable and looked more like the beginning of the 1990s, when local elites first 
tried to "take ownership" in BiH, and the war started. 

Politicians from the two Bosnian entities--the Federation of Bosnia
Herzegovina (FBiH) and the Republika Srpska (RS)-sensed that the international 
community had grown tired of keeping BiH together, so they returned to the 
rhetoric of the 1990s, reinforcing opposing views on the future of BiH. On the 
FBiH side, they insisted on preservation of BiH and a diminishment of the RS; 
and on the RS side, politicians advocated strengthening the RS and weakening 
the state. The international community was indeed looking for an exit strategy 
and an opportunity to finally close the Office of the High Representative (OHR). 
However, the announcement of the possible secession of the RS after the decision 
on the final status of Kosovo was crucial in delaying this decision. Linking Kosovo 
independence with RS independence as a follow-up remained an excellent 
negotiating chip for Serbia's prime minister, Vojislav Kostunica, throughout 2007. 
This devastated the functioning of state institutions, despite frequent statements by 
international officials that the status of Kosovo and the status of the RS were not 
connected. 

The new RS prime minister, Milorad Dodik-elected in October 2006, who 
firmly kept power in the RS in 2007-halced the strengthening of the state in 2007 
and announced the return of the competences that had been previously transferred 
to the state.2 On several occasions, he even threatened a referendum on RS 
independence while in the presence of international community representatives in 
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BiH. This rhetoric radicalized the political atmosphere, amplified by Haris Silajdiie's 
equally radicalizing rhetoric as the Bosniak member of the BiH presidency. 

The new HR, ambassador Miroslav Lajcak3 arrived in July, promising that he 
would use all his powers to fully implement the Dayton Peace Accords and bring 
Bosnia closer to the EU under his second hat as the EU Special Representative 
(EUSR) in BiH. 

The new HR/EUSR decided to focus on negotiations for police reform, since 
that was one of the most important preconditions for initialing an SAA with 
BiH. This reform needed to be accomplished before the European Commission 
finished its annual report on the country's progress, which would lead to either a 
recommendation or a decline by the EU to initial the SAA. 

Despite the HR/EUSR's focused efforts, local political leaders failed to agree 
on police reform, and the SAA initialing was postponed. By the end of October, 
the ruling political leaders had only signed yet another agreement to, in effect, agree 
later. In the declaration, they promised to implement police reform in accordance 
with the three EU principles after they agreed on constitutional reform,4 yet they 
failed to follow up on these promises during 2007. 

With the EU agenda off the table for the time being, the HR focused on 
Dayton implementation and announced a set of state-building measures to improve 
the decision-making system in BiH. These measures met a fierce confrontation in 
the RS, whose prime minister openly threatened to remove all RS officials from 
the state structures and possibly hold a referendum on secession. 5 The Council of 
Ministers chair, Nikola Spiric, resigned on November 1 in protest of the measures. 
'Ihe country's tripartite presidency attempted to choose a new state-level prime 
minister and future government, which ended up with the same nominee, Nikola 
Spiric, who became Council of Ministers chair designate on December 27. The 
Spiric government remained in an interim mandate at the end of the year, bringing 
cabinet work largely to a standstill. 

After a series of meetings between international community officials and the 
country's politicians, a deep institutional crisis was temporarily calmed by the end 
of the year. The BiH Parliament adopted the HR's altered measures, which was 
enough for the EU to give a green light to initial the SAA without the agreement on 
police reform. EU enlargement commissioner Olli Rehn traveled to Sarajevo and 
initialed an SAA with BiH on December 4 on the promise from domestic politicians 
to agree on police reform by mid-February 2008. Yet this seemed unlikely. 

In general, the ruling coalition could not agree on any substantial solution that 
would lead to stability, sustainability, and the economic and democratic development 
of BiH. Their actions and public disagreements worsened the political situation in 
the country. Serbia's and Russia's opposition to the HR state-strengthening measures 
caused additional cautiousness in international community circles, which made the 
planned closure of the OHR in mid-2008 less likely, especially with the Kosovo 
status negotiations and the unilateral proclamation of independence by Kosovo 
Albanians foreseen on the horiwn. 
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National Democratic Governance. In 2007, democratic governance in BiH had 
one ofits worst years since the beginning of the Dayton Peace Accords implementation 
in 1995 and proved the fragility of the country's democratic institutions. The ruling 
coalition kept BiH in a constant political crisis, demonstrating a significant lack 
of progress on key reforms necessary for the final stabilization of the country and 
its Euro-Atlantic integration. The deteriorated political atmosphere, which the 
ruling coalition produced by not agreeing on any substantial reform and putting 
into question many state-building achievements in the post-Dayton period, posed 
substantial challenges to the stability of the country. The negative developments 
in 2007 proved that under the current constitutional setup, the potential for a 
sustainable, liberal democracy in BiH is very weak. Owing to constant disagreements 
in the BiH presidency, a difficult and often stalled decision-making process in the BiH 
Council of Ministers, and very slow legislative activity in the BiH Parliamentary 
Assembly, in addition to RS government attempts to weaken the state authority and 
block the decision-making process, causing a serious instittttional crisis at the end of the 
year, Bi H's national democratic governance rating deteriorated from 4. 75 to 5. 00. 

Electoral Process. Elections in BiH are usually characterized as free and fair 
by international monitors, but the Law on Elections based on the Constitution 
continues to disregard the political rights of all citizens, especially minorities. There 
was no government pressure on opposition parties since they did not represent any 
serious threat to the ruling coalition. The opposition was too weak to confront 
BiH's ethno-nationalist political parties, which have a strong advantage provided 
by the electoral system. These parties dominated the political scene during 2007, 
determining the tone of public discussion and narrowing it co hard security issues. 
Owing to a lack of improvement in the electoral dynamic in the country. BiH's electoral 
process rating remains at 3. 00. 

Civil Society. Civil society is independent in BiH, and the rights of assembly and 
association are generally protected. There were no improvements in philanthropy and 
volunteerism during 2007. Dependence on foreign funding and low fund-raising 
capabilities remain a barrier to the long-term sustainability of nongovernmental 
organizations (NGOs) and the country's civic sector on the whole. Civil society 
organizations have not made any serious effort to pressure politicians to agree on 
reforms that would bring BiH closer to the EU, which according to polls is what 
more than 70 percent of the population wishes. The most visibly active civil society 
groups were chose under the influence of politicians or religious groups, often 
serving the political agenda of elected politicians. Ethnic divisions, which still exist 
in education in BiH, continue to seriously hinder the reconciliation process. The 
framework Law on Higher Education was finally adopted; chis could be recorded 
as an improvement if the government showed strong indications that it means to 
implement ic swiftly, which was noc noticed by the end of the year. BiH's civil society 
rating remains at 3.50. 
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Independent Media. BiH law provides for diversity and independence of the 
media. However, there are indications of strong alliances between political circles, 
business interests and media. Additionally, the media mosrly represent the three 
dominant ethnic groups and are ethno-territorially defined. Special interests, both 
political and economic, exert influence on reporting and editorial independence 
and often lead to self-censorship. 7hese negative developments, combined with the still 
unresolved status of the broadcasting system and physical threats to journalists in 2007. 
have led to a worsening of the independent media rating.from 4.00 to 4.25. 

Local Democratic Governance. Local self-government is not fully in place in 
BiH, since there was no significant improvement in the implementation of the 
entity legislation on local self-governance in accordance with the European Charter 
on Local Self-Governance. The RS authorities worked on producing amendments 
to the entity Constitution that would provide constitutional status for local self
governance, but these were not adopted in 2007, nor were there any practical steps 
toward real decentralization. The FBiH continued to ignore its obligations toward the 
European Charter on Local Self-Governance and the implementation of the FBiH 
Law on Local Self-Governance. As a consequence, the majority of local authorities 
continued to pay allegiance to the entity and cantonal authorities throughout BiH 
or face the threat of being overthrown. Owing to a lack of improvement, the rating 
for local democratic governance remains at 4. 75. 

Judicial Framework and Independence. The judiciary struggles to maintain its 
independence from the government, which tried to exert pressure on judges and 
courts. Respect for basic political, civil, and human rights is selective. The judiciary 
is slow, and abuses occur. Among the rare encouraging signs is the continuing good 
work by the Court ofBiH, which so far has professionally handled cases of terrorism, 
war crimes, and organized crime offenses. The country still has no Supreme Court, 
which would harmonize legal systems throughout the country. Owing to a lack 
of improvement and the political will to approach constitutional reform that would 
improve many aspects of the judiciary in BiH, the rating for judicial framework and 
independence remains at 4. 00. 

Corruption. Corruption is widespread in BiH and combined with the country's 
constitutional setup presents a major impediment to political and economic 
development. The government's anticorruption efforts are inconsistent. Alliances 
between business and political circles seem stronger than ever. The high-profile 
corruption cases in 2007 and their outcomes have not improved corruption 
perceptions in BiH. Owing to a lack of improvement in fighting cormption, BiH$ 
rating/or cormption remains at 4.25. 

Outlook for 2008. Substantial changes to the current government structure (based 
on the Dayton Peace Accords) are needed to create the conditions for sustainable 
peace, efficient functioning, and the stability of state institutions before the 
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international community can leave BiH without risking the loss of positive results 
rhat have been achieved since the peace implementation started in 1995. A year ago, 
it was a common argument in BiH that the country could not negotiate efficiently 
with the EU on its membership as long as it had such complex and uncoordinated 
government structures. Negative developments in 2007 demonstrated that the 
country not only lacks mechanisms for implementing the acquis, but struggles with 
basic functionality and stability. 

There is a broad consensus among BiH parties and civil society that the 
Constitution of BiH provides neither functional and efficient state institurions 
nor a system capable of satisfying the demands of Euro-Adanric integration.6 

Constitutional reform remains an imperative for BiH's functionality, stability, and 
capacity to seriously approach an EU integration agenda. The rhetoric of local 
political elites rhar questions the survival of the entities or the state is likely to 
intensify in the coming year due to local elections (scheduled for October 2008). 
Ir was widely recognized char this would leave little chance for any constructive 
discussion on constitutional changes or improvement in democratic governance. 

Throughout 2007, it was obvious that the ruling authorities strongly (and 
rightly) believed chat the international community was focused on Kosovo, 
which they saw as an opportunity to test how far they could push their opposing 
demands without suffering serious consequences. As a result, the capability of the 
BiH government to create a calmer political environment in 2008 and deliver 
required reforms is questionable. The developments in Serbia and Kosovo also have 
a potential to raise tensions in BiH, which would prolong the life of the OHR and 
Bonn powers and likely prevent any faster progress coward the EU. 

By the end of2007, some actors in the international community seemed more 
decisive in their efforts to protect the political and financial investments in the 
survival of BiH. However, it did not appear chat all major capitals understood the 
seriousness of the crisis in the country's functioning and stability. As developments 
in BiH always require careful treatment, the international community, and the EU 
in particular, would need to carefully design its future role, as well as policies in BiH 
that would contribute to BiH's long-term stability and country's capacity to acquire 
full membership in the EU. 
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The political dynamic in Bosnia-Henegovina (BiH) started to worsen in April 2006, 
when the first package of reforms to the Dayton Constitution failed to pass in the 
Bosnia-Herzegovina (BiH) Parliamentary Assembly. From that point, the political 
climate continued to deteriorate, followed by a prolonged process of government 
formation at all levels, with the exception of the Republika Srpska (RS) government, 
which formed immediately after the October 2006 elections owing to the sweeping 
victory of the Serb Union of Independent Social Democrats (SNSD). 

This deteriorating trend continued in 2007 and the state-ruling coalition of 
intransigent parties put a halt to the Dayton Accords implementation and European 
Union (EU) reforms. In this setup, only one new law related to EU integration was 
adopted in the stare Parliament in the first 12 months of its functioning.7 

The new government of BiH was formed in February 2007. The SNSD and 
the Party of Democraric Progress (PDP), the Bosniak Party of Democratic Action 
(SDA) and Party for BiH (SBiH), the Croatian Democratic Union (HDZ) ofBiH, 
and HDZ 1990 formed the ruling coalition. The Council of Ministers of BiH 
comprises parries with opposing stances on almost every substantial issue in Bosnia. 
Especially confronrational have been parties with influential leaders--namely, Haris 
Silajdiic and Milorad Dodik, on the Bosniak and Serb sides, respectively. 

On several occasions during the year, RS prime minister Dodik announced the 
possibility of a referendum on the secession of the RS. Such a referendum would 
be unconstitutional and was opposed by the international community, bur Dodik's 
rhetoric served to radicalize the political atmosphere. The same was happening on the 
Bosniak side, especially after the International Court of justice (ICJ) announced the 
verdict in che Bosnia and Herzegovina v. Serbia and Montenegro case on application of 
the Convention on the Prevention and Punishment of the Crime ofGenocide.8 After 
the verdict, BiH president Silajdiic made equally radical statements about abolishing 
the RS police inflaming the grievances of all who had suffered from the Srebrenica 
genocide and had personal knowledge of Serbia's involvement in the war in BiH.9 

SNSD's Nikola Spiric became Council of Ministers chairman and promised 
ro accelerate BiH's Euro-Atlantic integration process, stating chat the securing of 
a Stabilization and Association Agreement (SAA) with the EU would be his top 
priority. 

Expectations were low for the new government and sank further. The 
SNSD remained the strongest Serb political party in the RS, firmly determining 
developments in the RS as well as at the state level. Among the major Croar 



136 I Nations in Transit 2008 

political parties, the post-2006 election division of power between HDZ BiH and 
HDZ 1990 left bitterness that prevented the two parties from merging, despite 
several announcements. The major dynamic among the Bosniak parties was the 
competition between SDA and SBiH leaders to be "first among the Bosniaks" and 
their occasional alliances with the head of the Islamic community in BiH, Mustafu 
Ceric, and influential media outlets. 

The first strong indications of nonfunctional governance strongly affected the 
decision of the Peace Implementation Council in February to prolong the Office 
of the High Representative (OHR) mandate until mid-2008. The other important 
factor in the decision was the delay in the Kosovo status settlement process-this 
negatively affected the political situation in BiH, since Kosovo independence was 
used by politicians in the RS and Serbia as a precedent for independence of the RS 
and dissolution ofBiH. 

RS prime minister Dodik projected an image of a proactive and economy
oriented government at the entity level, while stalling the majority of reforms at 
the state level and even questioning those that had already been adopted. The 
FBiH government performed even more poorly at the entity level since it took nine 
months to be formed. Even after it started working, it did not produce tangible 
results or deal in any substantive manner with reform in BiH (such as canceling 
the segregated and discriminatory education system, unifying Mostar, or agreeing 
on a law to regulate the federal broadcasting system). Political activity in the FBiH 
was focused on dividing control over the entity's biggest economic assets among the 
political parties. In addition, the FBiH government could not devise any practical 
or strategic plan to respond to policy initiatives coming from Dodik and finally 
blamed the international community for not confronting the state-threatening 
initiatives of the RS prime minister. 

Leaders from both entities demonstrated great inflexibility in reaching 
compromises on necessary reforms. The EU insisted on a reform that would place 
competences for police legislation and budget at the state level, design regional 
police areas on the basis of functional policing criteria, and free police from political 
interference. After months of nerve-wracking negotiations on police reform, the 
Bosniak position came down to the name of the RS police, while the Serb side 
argued continually over the first two EU principles, wanting to preserve a separate 
police force that would be financed through the consolidated state budget. Ruling 
coalition leaders fuiled to reach an agreement on police reform, thus stalling the 
EU initialing of an SAA with BiH. This unwillingness to make compromises 
demonstrated the local elites' greater interest in narrow political goals than in BiH's 
future in the EU. 

Trying to secure BiH's progress, High Representative (HR)/EU Special 
Representative (EUSR) Miroslav LajC:ik put foiward his own proposal for police 
reform reflecting the parties' major concerns, but both sides-Serb and Bosniak
refused it.10 The Croat parties were fully cooperative in the process, basically 
accepting any kind of police reform that would secure an SAA for BiH. By mid
October even the Bosniak parties softened, but Prime Minister Dodik continued 
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wich the argument that the preservation of the RS police means the preservation of 
RS and rejected the HRJEUSR's proposal. 

Disappointed with BiH's stalemate, the HRJEUSR turned his attention to the 
full implementation of the Dayton Peace Accords and put forward a set of state
strengthening decisions on October 19. The HR's measures aimed at healing the 
"ailing" state system in BiH and strengthening the functionaliry of its institutions, 11 

were fiercely opposed by RS politicians as well as the public. The RS threatened 
to withdraw its representatives from the state institutions, attacked the authoriry 
of the HR, and even threatened a referendum on secession from BiH. The PDP 
threatened to take the HR to the European Court of Human Rights (ECHR) in 
Strasbourg and tried to push the Peace Implementation Council to rescind the 
Bonn powers. 12 On the other side, the majoriry in the FBiH saw the HR's measures 
as a means of restoring the authoriry of the HR office and as a long overdue effort 
to unblock che BiH decision-making system. 

Escalation of the political crisis was prevented momentarily by a meeting on 
October 28 of the ruling political parry leaders; at that time, in the presence of 
the HR, they agreed to implement police reform in accordance with the future 
constitutional arrangement respecting the three EU principles (democratic equaliry, 
representative democracy, and participatory democracy). However, police reform 
still was not implemented by the end of the year. 

While stalling reforms at the state level, the RS authorities intensified 
implementation of the Agreement on Special and Parallel Relations Berween RS 
and Serbia, what many in the FBiH part of the country read as the RS turning away 
from BiH. 13 The RS-Serbia Cooperation Council established a joint food reserves 
and electrical energy system in 2007, which parties in the FBiH saw as "the most 
flagrant violation of the sovereignry and territorial integriry of BiH."14 

Even in the case of Bosnian obligations to the Central European Free Trade 
Agreement, which the BiH Parliament ratified in September, the coalition partners 
almost completely stalled the progress of reform. Also, the Indirect Taxation 
Authoriry Governing Board had problems in its functioning, failing again to agree 
on a lasting formula for dividing value-added tax revenues among the two entities 
and Brcko District. 

Local authorities made no progress in transferring properry from the entities to 
the state as required by the Law on Defense. The process of properry transfer has been 
going on for three years. However, an agreement apportioning the ownership and use 
of state properry had not been reached in 2007. In order to preserve state properry, the 
HR used Bonn powers and announced decisions amending the laws on the temporary 
prohibition of disposal of state properry in the RS and FBiH and on the transfer of 
social properry into state properry. 15 The ruling coalition attempted to make a political 
charade even out of the selection of the state human rights ombudsmen, nominating 
candidates who were directly linked with major political parties. 16 

The ruling coalition also remained divided on building new highways. Corridor 
Sc,17 part of a 210-mile superhighway linking Budapest to the Adriatic Sea, was 
supposed to be Bosnia's fast track to Europe. The Bosniak and Croat officials in 



138 I Nations in Transit 2008 

the Council of Ministers of BiH believed that the corridor-the country's largest 
public works project ever-should be coordinated from the capital. But the Serb 
representatives, in fighting almost all forms of state authority in 2007, claimed 
thac building the road should be the entity responsibility and the RS government 
should be responsible for the part on its territory. There was no agreement on this 
issue. The struggle finished with the state institution funding the preparation of the 
project, while not having any competences to prevent the entities from undertaking 
uncoordinated activities in this regard. 

Throughout the year, RS prime minister Oodik openly challenged the state 
sovereignty, directly linking the issues of Kosovo and RS independence. Facing a 
serious deterioration of the political situation, analysts speculated on whether the 
2,500 EU peacekeepers currently deployed in BiH were sufficient. 

Electoral Process 
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During 2007, the Intergovernmental Working Group drafted amendments to 
the Law on Elections in BiH, Law on Conflict of Interest in the Governmental 
Institutions ofBiH, and Law on Political Party Financing. The group also considered 
technical, constitutional, and political amendments to these laws. None of these 
was adopted by the end of the year. 

There were improvements in the Central Election Commission (CEC) 
application of the Law on Political Party Financing, which strengthened the 
credibility of the CEC. 18 Yet the commission faced problems with two successive 
appeal cases returned by the Social Democrat Party of BiH (SOP) and SDA. This 
new area for the Court of BiH caused difficulties and prevented the CEC from fully 
applying this law. There was no agreement on constitutional reform in 2007; hence 
the Law on Elections in BiH remained tied to the current constitutional setup, 
which utterly disregards the European Convention for Human rughts, especially its 
social and political protocols. 

There were no regular elections in 2007. The parties' finances continued to 
depend on their attachment to strong financial circles. Likewise, their political 
influence depended on the support of religious leaders, especially among Bosniaks 
and Croats. The RS-ruling SNSD for the first time turned to the Serbian Orthodox 
Church to gain support in areas that were not SNSD strongholds. 

BiH authorities organize elections, and the OSCE has usually qualified them 
as &ee and fair and did so again after the early presidential elections in the RS. 
The electoral system in BiH is multiparty based, but political parties are still 
mainly national movements with a low level of expertise among top members. The 
exception is SNSD, which throughout 2007 was open to experts formulating its 
public stances and policies. 
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After the sweeping victory of SNSD in October 2006, the opposition in the RS 
has been effectively nonexistem, while in the FBiH, the strongest opposition party, 
SOP, has failed to stimulate any sophisticated and progressive debates that would 
draw public attention to serious social issues or put any significant pressure on the 
ruling parties. 

There was no progress in increasing public engagement in political life in 2007. 
During the year, the population mostly continued to claim that "there is nobody to 
vote for." Even when voters go to the polls, they do so on the basis of security and 
border issues stressed by ethnic leaders. The need for new faces and ideas in politics 
remained, as did the need to improve the democratic conditions of the election 
system. 

Citizens have sufficient chances to participate in public life, while ethnic 
minorities and others remain discriminated against on the basis of the BiH 
Constitution and resulting laws. Jews, for example, cannot run for the BiH 
presidency, nor can any Bosnian who does not declare to be a Croat, Bosniak, 
or Serb. The head of the Jewish community in BiH, Jakob Find, appealed to the 
ECHR in January 2007, alleging a breach by a participating state of the European 
Convention for Human Rights-namely, the right to run for public office. The 
electoral system is tailored to favor ethno-nationalist groups, and there is no real 
rotation of power within a range of political parties representing competing interests 
and policy options. 

The RS president, Milan Jelic, suffered a heart attack and died in September. 
Early elections for his replacement were held on December 9, according to the 
decision of the CEC.19 The SNSD candidate, Rajko Kuzmanovic, won with 41.33 
percent of votes. The leading opposition party candidate, Ognjen Tadic (Serb 
Democratic Party, SOS), scored surprisingly high, winning 34.77 percent. The 
elections were deemed free and fair by the OSCE. 
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It is difficult to assess the state's role in the independent civic sector, as the state of 
BiH hardly exercised its powers during the year and the country's institutions did not 
provide a positive environment for any sector, let alone civil society, while the lower 
levels of government showed no responsiveness to civil society demands. It was clear 
that civil society advocacy was not on their agenda unless the organizations were 
of a religious origin or a type that could be manipulated for political purposes or 
economic gain. This refers mainly to all three major religious communities in BiH, 
which tried to influence politicians or serve them in cases of a common agenda, or 
to veteran and union organizations, which often served political goals. 
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There was no significant growth in the number of charitable, nonprofit, and 
nongovernmental organizations (NGOs), nor were there significant improvements 
in the quality of performance of civil society groups or active public participation. 
The three primary religious organizations and their leaders (Islamic, Catholic, and 
Orthodox) were very active, never missing an opportunity co give their view on any 
major political issue (from future constitutional reform to the design oflocal police 
areas) or to support the claim of a particular political party. 

There is little evidence that the government responded to civil society pressure 
since there were no well-organized advocacy actions connected to real issues in 
2007. No NGO attempted to articulate the public demand for EU integration 
during the year. In a country where all polls show that more than 70 percent of 
the population wants BiH to join the EU, the NGO sector basically slept while 
politicians moved the country into isolation and blocked its progress toward EU 
membership in 2007. 

The educational system remains divided. There were no improvements in this 
area during the year, and education remains one of the most devastating factors 
for the future of BiH because of the segregation that promulgates and deepens the 
country's nationalist divisions. 

The RS and Serbian officials signed a protocol on building a school named 
"Serbia" in Pale, while Bosnia!< and Croat pupils in Croat-dominated cantons in 
the FBiH continued to be separated in schools. In some of them, Bosniak children 
enter through the back door and Croat children through the front. Pupils also 
remained physically separated during classes as a result of school scheduling; classes 
are organized in shifts which have breal<s in-between that are long enough so the 
children from different ethnic groups cannot meet in school lobbies. The head of 
the OSCE mission in BiH, American ambassador Douglas Davidson, stated several 
times during 2007 that the current educational methods threaten BiH long-term 
stability. 20 Through the teaching of different histories, geographies, and languages, 
schools remained a means to separate the country's three constitutive peoples from 
one another. 

There are arguments that segregated schools aim to secure self-protection of 
ethnic communities and their identities. However, the pre- and postwar empirical 
evidence shows that attending mixed schools has not diminished the ethnic 
identity of pupils. In addition, some media reports showed that pupils who go to 
mixed schools like them and oppose being separated,21 which suggests that ethnic 
political parties want to use the educational system to produce party "soldiers" who 
fear neighbors of different ethnic backgrounds. The educational needs of others 
(minorities, children from mixed marriages, and all who refuse to declare themselves 
as Serb, Croat, or Bosnia!<) continued to be ignored, since they effectively have no 
political representation. 

Yet adoption of the long overdue state framework Law on Higher Education 
in BiH represented a step forward. The law was published in the Official Gazette on 
August 7, 2007, and was a result of a political compromise.22 Though imperfect, 
it provided a basis for further improvements in this area and a potential to bring 
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BiH's higher education toward European standards as envisioned by the Bologna 
process. B However, there were no strong indications in 2007 that the Council 
of Ministers would adopt all decisions necessary for the full implementation 
of this law. 
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BiH media laws provide freedoms to broadcasters, but alliances between political 
groups and media and the resulting biased coverage are taken as a fact and considered 
normal. Developments in BiH in 2007 indicated that the public broadcasters 
were dedicated to more professional reporting and less willing to comply with 
demands of political power holders, while print media were much more open to 
biased reporting. In fact, it was sometimes difficult to identify who was controlling 
whom-did politicians control major print outlets by co-opting them in pushing 
their political agendas, or did the outlet owners have even greater influence over 
politicians, using these "alliances" to support their private interests? 

There is a diversity of print and electronic sources of information, but the range 
of political viewpoints varies around the major political options in the country, which 
are now dominated by ethno-territorial biases. The use of the Internet is limited since 
the infrastructure is underdeveloped and still expensive, and a narrow interpretation 
of the regulatory laws so far has protected the dominant position of the three major 
telecom operators, which correspond to ethnically-defined territories.24 

No concrete progress has been made to adopt the long overdue Law on Public 
Radio and Television Service in FBiH. The law was adopted in two houses in different 
texts, and the Croat caucus in the House of Peoples invoked the vital national 
interest to which the texts must be harmonized.25 This has not been done, and the 
proposed law was sent to the FBiH Constitutional Court for consideration. 

Journalists and reporters are generally protected, but incidents occur, as in the 
case ofVitomir Popovic, the Serb representative in the Office of the State Ombuds
man for Human Rights. In the middle of his attempt to be reelected in October 
2007, while responding to a journalist's question in his Banja Luka office, Popovic 
openly threatened Federal Television (FlV) journalist Damir Kaletovic, stating that 
the reporter and his editor in chief. Bakir Hadiiomerovic, "deserve a bullet in their 
foreheads."26 This statement was broadcast on the Federal Television. The Society 
of BiH Journalists strongly condemned the threat and asked that the responsible 
organs, in accordance with their official duty, start a criminal investigation against 
Popovic (who also served in a wartime government led by Radovan Karadiic). 

Bosniak representatives in the FBiH Parliament on several occasions tried to 
exercise pressure on the Federal television, in response to criticism from this public 
broadcaster. RS prime minister Dodik also tried to exercise pressure on the national 
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BHT I by publicly criticizing its editorial policy. In the firsc half of the year, RS 
officials boycotced BHT I by not giving statements co its reporcers. 
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The entity governments made no serious progress in 2007 toward implementing 
the Laws on Local Self-Governance, which are in accordance with the European 
Charter on Local Self-Governance. Therefore, local communities continued to 
surrender competences and revenues that belong to municipalities to the (higher) 
entity and canconal levels of government. The most vocal figure on this issue was 
the mayor of Foea, Zdravko Krsmanovic. He claimed that 90 percent of public 
needs in the RS are solved by municipalities, while they enjoy only I 0 percent of 
responsibilities and revenues and no budget to function effectively, which makes 
municipalities dependent on entity government. He stated publicly on several 
occasions that municipalities have no chance to run capical investment projects 
and day-to-day operations free from political and fiscal inrrusion and pointed to 
"parasitism by the cantons and entities."27 

According to current laws, municipalities may collect taxes, fees, and other 
revenues commensurate with their responsibilities, but their responsibilities are 
quite limited. The state and entity constitutions in BiH still do not provide for 
local self-governance. The RS government made an effort to prepare the local self
governance amendments to the RS Constitution, but they had not been adopted 
by the end of the year. 

The RS diminished this positive development with attempts to overthrow local 
mayors who did not belong to the ruling SNSD, which seriously overshadowed 
efforts to strengthen local self-governance. The most famous case was the failed recall 
referendum against Mayor Krsmanovic in Foca. This move was seen as politically 
orchestrated in Banja Luka as part of a strategy to remove mayors deemed "disloyal" 
or difficult to control. 

Local communities in BiH want to be free to design and adopt programs that 
reflect local needs and conditions, but they have no resources to do so since higher 
levels of authority exhaust local resources without sending back proceeds. Mayors 
claim that they can make better use of their resources and collect revenues for 
the services they provide, which would cancel their dependency on top political 
figures in Sarajevo, Banja Luka, and Mostar and strongly conrribute to increasing 
development of grassroots democracy. 

Local authorities still widely fail to implement a constitutional obligation to 
employ municipality staff according to the 1991 census {the latest in BiH). The report 
of the FBiH Office of the Ombudsman from June 2007 identified grave violations 
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of citizens' basic rights established by amendments to the FBiH Constitution, 
implemencation of the BiH Constitutional Court decision on constitutive people 
equality in BiH, and laws regulating their proportional representation in FBiH civil 
service on the basis of the 1991 census. Municipality offices across BiH are reported 
as almost or totally monoethnic,28 and violations of these rights are significant in 
both parts of the country. 

There was little progress toward the unification of Mostar during 2007 as the 
two ethno-political elites' divergent interests prevent the potential unification of the 
city.29 The HR openly warned that no one in BiH should expect his support for any 
project that is ethnically selective and reassured that he will support everything that 
emphasizes the multiethnic character of BiH. These kinds of statements did not 
affect the practices of Mostar political leaders in 2007. 

BrCko District is still a BiH oasis where ethnic politics did not play a major role 
and where the administration scored far better in terms of economic development 
and employment. Privatization in the district has been considered the most 
successful in BiH. In 2007, the Brcko District administration implemented an 
employment program supporting companies with business development plans. 
Compared with the entities, the Brcko administration achieved far more in 
improving the business environment, investment climate, and economic 
development. As a result, the gross domestic product per capita, as well as average 
net salaries, have been higher in the Brcko District than in the entities, and 
unemployment decreased in 2007.30 

The BiH Parliament adopted a Law on Amendments on the Law on the 
Council of Ministers in September, which established in law the BrCko District 
Coordinator's Office as a permanent body in the Council of Ministers. Brcko 
District still has no access to the BiH Constitutional Court since it has not been 
recognized in the BiH Constitution. The implementation of the Brcko Final 
Award is still pending, as is the adoption of amendments that would secure 
constitutional status for the district. 
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Local political elites and the international community fully agree that changes to 
the Bosnian Constitution defined in Dayton are necessary. However, no progress 
was made in 2007 toward opening constitutional talks that would have any serious 
chance of succeeding. Progress on the EU membership path, a crucial issue for 
the future of BiH, was focused in 2007 on police reform as the key condition for 
initialing and later signing an SAA. The initiative of former HR Christian Schwartz
Schilling to open the constitutional reform process before he ended his mandate in 
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BiH was unsuccessful and was hurriedly dismissed by SDA president Sulejman 
Tihic in June. 

A series of public discussions was organized throughout BiH in 2007, in which 
all participants agreed that constitutional reform was of critical importance for the 
future of BiH, but parties from FBiH and the RS remained utterly divided on the 
country's constitutional redesign. While most parties generally agree on protections 
for human rights in accordance with the European Convention for Human Rights, 
state institutions necessary for Euro-Atlantic integration, and the importance of 
constitutional recognition for local self-governance, the ruling ethno-nationalist 
parties are still divided on how to organize the middle level of government. 

Prime Minister Dodik and his SNSD repeatedly proposed that Bosnia be 
organized as a federation, in which the RS, within its current entity borders, 
would be one federal unit while the other constitutive ethnic groups-Croats and 
Bosniaks-would get their own federal units, all with the possible right to self
determination through a referendum. The major Bosniak parties continued to argue 
for a decentralized country of multiethnic regions based on functional, economic, 
historical, geographic, and ethnic criteria. 

The five Croat parties, which claim that constitutional reform is the most 
urgent issue for the Croat people in BiH (and want it before the end of the 
mandate of the current HR).31 signed a joint Declaration on Principles of the BiH 
Constitution in late September. They implied that their constitutional position in 
BiH and the FBiH leads to their disappearance as a people, while the position of 
Serbs and Bosniaks is far better secured in the Dayton framework. The Croat parties 
argued for the elimination of the current two-entity structure and the creation of a 
decentralized state organized on a consociation model and envisioned the possibility 
for a "territorially discontinuous" Croat federal unit, which would-at the middle 
level of government-link the separate Croat majority areas of Herzegovina and 
Posavina. This was the first time that the Croat parties verbally articulated the third
entity claim after the international community action in 2001, when this political 
project was demolished for the time being. 

After the police reform failure and before the last session of the Peace 
Implementation Council of 2007 held in Sarajevo on October 30, the ruling 
parties signed a declaration in which they promised to start dealing with the issue of 
constitutional changes and implement long overdue police reform (on the basis of 
European principles, in accordance with the changed Constitution), but no progress 
on constitutional reform happened in 2007. The lack of international community 
guidance on what kind of constitutional setup would secure long-lasting stability 
and remove the obstacles on BiH's road toward Euro-Atlantic integration resulted in 
the development of three irreconcilable constitutional proposals by the three major 
ethnic political camps in 2007. This diminished the chances for any meaningful 
discussion on constitutional reform in 2008 among the major domestic political 
figures. 
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Excessive delays in the criminal justice system are still present, and some elected 
officials try to exercise pressure on the judiciary. The head of the High Judicial and 
Prosecutorial Council, Branko Perie, rejected the accusations of Prime Minister 
Dodik, which were viewed as a direct attempt to pressure the judiciary.32 On several 
occasions during the year, Dodik accused the Court of BiH of bias against Serbs; 
the court argued that its record of indictments related to war crimes and organized 
crime refuted Dodik's claims. 33 

There has been insufficient cooperation among regional judicial bodies related 
to war crimes proceedings, and the impunity gap for war crimes suspects is still 
wide. The gap in BiH widened even further when Serbia announced it would award 
Serbian citizenship to those who claim Serbia as their motherland, which could 
be misused in the future. This was the case for former Croat member of the BiH 
presidency Ante Jdavie, who escaped from Bosnia in 2005 after being sentenced 
to 10 years' imprisonment by the Court of BiH for abuse of office, embezzlement 
of office, and lack of commitment in office34 and who has been hiding in Croatia 
protected by his Croatian citizenship and the Croatian law that forbids extradition 
of nationals. 

During 2007, there were discussions on a comprehensive domestic strategy 
that would prepare the BiH judicial system and its state court to cope with more 
than 10,000 potential war crimes cases. Soon after he took office in July, HR 
Lajc:ik used his Bonn powers to issue a series of orders that make the work of 
BiH's prosecutors and police easier to investigate, prosecute persons suspected of 
war crimes and those who help them evade justice, and make it harder for war 
criminals convicted by the Court ofBiH to evade prison.3~ The practice in postwar 
BiH has been to send Bosnian Serb convicts to prisons in the RS, Croat convicts to 

prisons in Herzegovina, and Bosniaks to prisons in central Bosnia; such a practice 
is considered a serious deficiency. 

Bosnia still has no state prison and needs to deal with the inadequacy of its 
detention system, as well as devise a strategy for dealing with youth delinquency and 
providing general correctional facilities. Some of these problems became obvious 
especially after the escape of former Bosnian Serb soldier, Radovan Stankovic, 
from a prison in Foea in May (where he was serving a 20-year sentence for the 
enslavement, torture, imprisonment, and rape of non-Serb civilians during the 
1992-1995 conflict in BiH).36 Stankovic was the first war criminal indicted by the 
UN tribunal to be transferred to BiH for trial. He escaped while being taken for a 
dental treatment. The nine prison guards who were escorting him did not shoot at 
him or at the car in which he fled, which was later found near the Serbian border 
with Montenegro. The escape highlighted the inadequacies of the overstretched and 
underfunded prison system in BiH and the urgent need for proper coordination 
among the country's law enforcement and judicial agencies. 
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During 2007, there was no significant improvement in the government's 
implementation of efficient anticorruption initiatives. The BiH economy is still 
not free of government involvement, mainly because of delays in privatization of 
state-owned capital, especially in the FBiH, where the government has delayed 
privatization of BH Telecom. On the other side, RS Telecom was sold to Telecom of 
Serbia above the market price, which was seen as more of a political than economic 
transaction, providing the RS prime minister with additional funds during an 
election year. The political and economic oligarchies remained intertwined in both 
entities, which provided favorable ground for corruption. 

Some improvement was recorded in the RS, where the government adopted 
measures to speed up registration of businesses, while the FBiH was overwhelmed 
with its government formation and riddled with bureaucratic obstacles, among 
which business registration remained a nightmare and provided significant oppor
tunities for corruption. 

Additional improvement has been recorded at the state level in terms of 
enforcing the Law on Conflict of Interest and the Law on Political Party Financing 
thanks to the activities of the CEC. Sanctions and fines for political parties that 
break the law are still limited, but the process is moving in a positive direction. 

The government regularly advertises jobs and contracts, but implementation of 
the Law on Civil Service still privileges ethnicity over professional capabilities, which 
became a discriminatory hiring tool in state, entity, and cantonal institutions. 

According to Transparency lnternational's Corruption Perceptions Index of 
2007, BiH scored 3.3 and shares the 84-93 ranking with Macedonia, Montenegro, 
and several underdeveloped African and Asian economies. BiH lags well behind 
EU member states and accession candidates, and within the Western Balkans, only 
Albania stands behind BiH. 

The auditor's offices at state and entity levels improved in producing well
founded reports on the financial dealings of the government, detecting major 
flaws in this area. However, follow-up on these reports by the prosecutor's offices 
and investigation agencies is not yet perceived as a matter of utmost importance. 
Corruption at all levels was present to such an extent that the public almost 
perceives it as normal. There were several prominent corruption cases in 2007, but 
the public remained silent and maintained the opinion that the crimes would likely 
go unpunished. 

The BiH public did not react to corruption-related verdicts handed down 
to prominent officials and for the most part anticipated that the charges would 
be dropped under political pressure. HDZ BiH leader Dragan Covic, who was 
dismissed from the BiH presidency when the proceedings started, was sentenced 
to five years in prison for misuse of office. The BiH Office of the Prosecutor 
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appealed the verdict, demanding a 15-year prison sentence for Covic, while his 
defense insisted on dropping all charges. In September, the state court revoked the 
trial panel's verdict and ordered a retrial before the appellate panel. The decision 
stated that the appeals were upheld on the basis of essential violations of criminal 
procedure provisions. ·17 The commencement of the trial before the appellate panel 
of the Court of BiH in this case was scheduled for November, and it was not over 
by the end of 2007. 

Josip Merdio, secretary of HDZ 1990, appealed a guilty verdict in an abuse of 
office case for which he was sentenced to one year in prison. The BiH Constitutional 
Court rejected his appeal and concluded that there were no violations of the criminal 
code since the verdicts of the FBiH Supreme Court and Mostar Cantonal Court 
included explanations with precise and justified reasons for applying the laws. 

The Court of BiH also indicted the deputy Speaker of the BiH House of 
Peoples38 and the president of the PDP, former BiH foreign minister and former RS 
prime minister Mladen lvanic, for "abuse of office, criminal association, incitement 
to abuse of office, and giving gifts to a state prosecutor."39 

One more warning sign of corruption was a plot against Banja Luka regional 
prosecutor Milan Tegeltija, made public by the RS police. The police cautioned 
Tegeltija that criminal circles in RS and Serbia were planning an attempt on his life. 
Reportedly, the threat was connected to several organized crime, drugs, and arms
trafficking cases that Tegeltija had been handling.40 

Transparency lnternational's 2007 Global Corruption Barometer showed the 
overwhelming influence of politics on the work ofBiH police and a significant level 
of corruption in police, greater than in traditionally corrupt areas like health care 
and education. The Global Corruption Barometer distinguished administrative 
corruption (that happens between police and citizens} from high-level corruption, 
which includes political pressure and influence on police and security agencies. 
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Christian Schwarn-Schilling was High Representative and EU Special Representative in BiH 
from January 2006 to June 2007. 
Political directors of the Peace Implementation Council (PIC) Steering Board expressed 
concern over suggestions chat certain reforms could be reversed unilaterally by entity 
decisions to retrieve competences previously transferred to the state. They stressed that an 
entity cannot withdraw unilaterally from a previously-agreed reform and firmly stated chat 
the consolidation of state-level institutions must continue. Sec Declaration by the Steering 
Board of the Peace Implementation Council, October 30 and 31, 2007. 
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Ambassador Miroslav Lajcak is a high-ranking Slovak diplomac wich extensive experience in 
rhe western Balkans. 

"Deklaracija o preuzimanju obaveza za sprovodenje reforme policije s ciljem parafiranja i 
porpisivanja Sporazuma o srabilizaciji i pridruzivanju" [Declaration On Taking rhe Obligation 
to Implement Police Reform with rhe Goal of lnirialing and Signing a Srahilization and 
Association Agreement), signed by six leaders of the ruling coalition in Mostar, October 28, 
2007. 

The HR's approach and rhe measures he announced were firmly supported by rhc political 
directors of the PIC Steering Board during rhe session held in Sarajevo on October 30 and 
31. The Russian Federation had a separate opinion expressing irs "deepest concern by the 
consequences of the measures taken by the High Representative that change the procedures 
of the adoption of decisions by the Council of Ministers and the Parliamentary Assembly 
of BiH." See more in the Declaration by the Steering Board of rhe Peace Implementation 
Council, Sarajevo, October 30 and 31. 

See details in the Thirty-Second &port of the High Representative for Implementation of the 
hace Agreement on Bosnia and Herzegovina to the Secretary-General of the United Nations, 
April J-September 30, 2007, OHR, November 15, 2007, http://www.ohr.int/other-doc/hr
reports/default.asp?content_id=40835. 

It was the framework Law on Higher Education, which was finally adopted and gazetted 
in August 2007. See more in the Report on Monitoring the Performance of the Parliament11ry 
Assembly BiH, produced by the Center for Civil Initiatives, available ar http://www.ccibh. 
org/ dataf/PBiHsummary. pdf. 

See the judgment, Application of the Convention on rhe Prevention and Punishment of rhe 
Crime of Genocide (Bomia and Herzegovina v. Serbia and Montenegro) , February 26, 2007, 
available at http://www.icj-cij.org!docker/files/91/13685 .pdf#view=FitH&pagemode=none 
&search=%22judgement Bosnia%22. 

The verdict stated that the RS army and police committed genocide in Srebrenica, and 
found Serbia not directly responsible for, but having played a role in, rhe genocide. The IC) 
stated that Serbia violated rhe Genocide Convention for "not using its influence on the RS 
leaders to prevent genocide from happening in BiH''. On public perception of the verdict, 
see "Justice Unseen as Bosnians Awaits Translation of IC) Verdier," Balkan Investigative 
Reporting Nerwork, April 25, 2007, available at http://www.birn.eu.com/en/79/15/2682. 

The absurdity surrounding the protocol refusal is clear, considering rhe fact chat the rwo most 
prominent Bosniak leaders, Haris Silajdzic and Sulejman Tihic, refused ir on the basis of 
the argument that "it preserves the RS police," while the major Serb leader, Milorad Dodik, 
refused it claiming that it "abolished the RS police." Even after the refusal, the HR insisted 
on so-called technical negotiations, which continued with no results. 

See Office of the High Representative statement of October 18, 2007. Despite harsh 
criticism coming from RS political leaders, Lajcak was clear that BiH docs not function 
as a healthy, normal state and the goal of the international community is to change that
since the international community cannot complete its mission until changes are made in 
the direction of establishing a stable, European, democratic, multiethnic society in Bosnia 
and Herzegovina. See press conference statement by High Representative Miroslav Lajcak, 
Sarajevo, October 19, 2007, available at http://www.ohr.int/ohr-dept/presso/pressb/defaulr. 
asp?content_id=40693. 

The international media reported that the Russians promised not to block rhe HR's decisions 
when they were announced, bur when they were put forward rhe Russian government allied 
with Dodik, as rhe Russians allied similarly with Vojislav Kostunica, Serbian prime minister, 
over Kosovo. See "Bosnian Policies: Cracking Up," The EconomiJt, October 25. 2007. 

Croat presidency member Zcljko Komsic, for example, was talking about "worrying political 
events," referring to the meeting of RS and Serbian officials in Banja Luka in September, when 
the RS-Serbia Cooperation Council was formed, and questioned if agreements on special 
and parallel relations could be concluded without rhe approval of rhe BiH Parliament. 
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The RS and Serbia Ministries of Energy and Trade signed the first protocol on September I I, 
2007. The protocol foresees construction of the school named "Srbija" (Serbia) in Pale and 
the Buk-Bijela Hydropower Plant in Foea municipality, which marked the beginning of the 
implementa1ion of the Agreement of Special Parallel Relations between the RS and Serbia. 

See more at rhe Office of the High Representative (OHR) Official Decisions web archive, 
h1rp://www.ohr.int/decisions/archive.asp. 

The case 1ha1 took most media attention was the nomination ofVitomir Popovic, one of the 
most influential figures in the Serb Democratic Parry, as wartime minister in the government 
controlled by Radovan Karadzic. 

Corridor Sc is a branch of the fifth Pan-European corridor. The longest pan of this corridor 
goes through BiH. 

In May, the CEC decided to fine the SDA on the basis of the Law on Political Party Financing 
with 34,000 convertible marks (US$26,840) for receiving free services from Holiday Inn 
Hotel in an amount that exceeds the limit of contributions established in the Law on Political 
Party Financing. The SDA appealed to the Court ofBiH. The CEC also fined the SDP in the 
amount of 555,000 convertible marks (US$438,000) for the party's violations of the Law on 
Political Party Financing. 

"The CEC verified the following candidates: Rajko Kuzmanovic (SNSD), Mladen lvanic 
(PDP), Ognjen Tadic (SOS), Slobodan Popovic (SOP), Nediad Delic (Democratic Parry of 
Invalids BiH), Anton Josipovic (NSRzB), Krsto Jandric (NOS), Nikola Lazarevic (European 
Ecological Party E-5), Mirko Blagojevic (SRS 'Dr. Vojislav Se5elj'). 

"Education belongs to a 'soft area' of security and over the long term may pose just as great 
a threat to a country's stability as people with guns," stressed Ambassador Davidson. See 
"The Current Educational Methods Threaten BiH Stability in the Future," interview of 
Ambassador Douglas Davidson, FENA, Sarajevo, September 4, 2007. 

"Zajednicka jezgra na promaji" [Common Curricula on Draft), Radio Free Europe, TV 
Liberty, available at http://www.slobodnaevropa.org/contentl Article/870280.html. 

"lhe current law in its original form was submitted by the Bosnian Council of Ministers to 
the Parliament for urgent adoption in June 2006, but it took over a year of further arguments 
before it was finally passed. The local politicians appeared ready to sacrifice this important 
EU accession-related reform in order to preserve their political and financial control over 
education, holding BiH's higher education reform a hostage for almost 1hree years. 

The Bologna process aims to create a European Higher Education Area by 2010, in which 
students can choose from a wide and transparent range of high-quality courses and benefit 
from smooth recognition procedures. See the Bologna declaration at http://www.crue.org/ 
eurec/bolognaexplanation.htm. 

All three major telecom operators in BiH are under some form of control of the three 
ethnically-determined political elites. 

"Vital national interest" is a constitutional instrument for the protection of the national 
interests of the three constituent peoples in BiH. 

See the official statement of the Society of BiH Journalists (Druscvo novinara BiH) from 
October 3, 2007. Web link with the footage is available on You Tube http://www.youtube. 
com/watch?v=ajhhy68IEIE. 

Krsmanovic publicly claimed that the RS government has been exploiting Foea's highly 
profitable natural resources such as timber and hydroelectric power, yet it has returned none 
of the revenue to the municipality through capital investment. See Kurt Bassuener and Vanja 
Filipovic, "Bosnia: Mayor with a Plan," Transitions Online, July 3, 2007. 

The Serbs have been dominantly employed in the RS municipalities and other institutions, 
while, according to the ombudsmen reports, they have been discriminated against when 
searching for employment in FBiH municipalities' institutions. For more details, see FBiH 
Ombudsman Repon on FBiH Institutions Violating Constitutional Provisions Related to 
Proportional Repmmtation in the Executive Bodies, June 2007. 



150 I Nations in Transit 2008 

29 

31 

32 

jj 

JI 

36 

37 

38 

39 

40 

See more in Chapter 12 of the 7hirry-Second &port of the High &presentt1tive for 
Implementation of the Peace Agreement on Bosnia and Herzegovina to the Secretary-Geneml of 
the United Nations, April I-September 30, 2007, OHR, November 15, 2007, http://www. 
ohr.int!other-doc/hr-reports/default.asp?content_id=40835. 

For specific data, go to BiH Directorate for Economic Planning: http://www.dep.gov.ba/bh/ 
index.php. 

The current HR has a mandate until June 2008, and it can be extended by decision of the 
Peace Implementation Council. 

The HJPC complained about Dodik's "continuing negative and undermining public 
statements with the exclusive aim to discredit the judiciary, and systematically diminish the 
successes of the judiciary reform." See HJ PC's open lerrer: "VSTV orvoreno pismo Miloardu 
Dodiku, premijeru RS: Reagovanje VTVS-a BiH na Vase istupe u javnosti" [HJPC open letter 
to Milorad Dodik, prime minister of the RS: HJPC Reaction co Your Public Statements], 
BCTC-08-1750-24082007, August 24, 2007. 

"Dodik pritiska sud" [Dodik Is Pressuring the Court), Glas Javnosti, Beograd, August 14, 
2007, and official page of the Court of BiH, http://www.sudbih.gov.ba/. 

See the verdict in the case against Ante Jelavic, Court of Bosnia and Herzegovina, Sarajevo, 
November 4, 2005. http://www.sudbih.gov.ba/files/docs/presude/2005/Jelavic_ENG_KPV _ 
10_04.pdf. 

The HR ordered the seizure of passports and travel documents of93 persons being investigated 
for war crimes and for being a part of the network to help fugitives from the !CIT to evade 
justice, and who were the subjects of investigations that were already opened by the BiH 
prosecutor. The investigations involved mostly people who were on the so-called Srebrenica 
Lise. Of the 93 individuals, 35 were serving members of the RS police and were suspended 
by his decision until the indictment or closure of their files. Dragomir Andan was removed 
from his position as deputy head of administration for police education of the Ministry 
of the Interior of the RS; see more at http://www.ohr.int/decisions/removalssdec/default. 
asp?content_id=40172. 

See the verdict in the case against Radovan Stankovic, Court of Bosnia and Herzegovina, 
Sarajevo, March 28, 2007. http://www.sudbih.gov.ba/files/docs/presude/2007/Radovan_ 
Stankovic_-_Final_ Verdict_-_ENG.pdf 

"Bosnian State Court: Verdict in Case of Former Bosnian Resident Dragan Covic and Ochers 
Revoked," Sarajevo, Bosnia News, September 28, 2007, available at http://bosnianews. 
blogspot.com/2007 /09/bosnian-state-court-verdict-in-case-of.hcml. 

Bosnia-Herzegovina has a bicameral parliament comprising the House of Representatives 
(42 members) and the House of Peoples (15 members). The House of Peoples consists of 
5 Bosniaks, 5 Croats, and 5 Serbs elected by entity-level institutions. Two-thirds of the 
members of the House of Representatives are elected from the FBiH and one-third from 
the RS. 

During his mandate as prime minister in 2001 and 2002, lvanic allegedly allowed a company, 
Srpske Sume (Serb Woods), to cut wood in a forest of the northwestern municipality of 
Ribnik without proper authorization. The damage was estimated at some 263,000 euros 
(US$407,000). Four other PDP members were also accused of collecting at least 51,000 
euros (US$79,000) from the company, Srpske Sume, for campaigning in 2002. In 2006, 
lvanic and two other people cried to offer 50,000 euros (US$77,000) to an internationally 
appointed prosecutor working with the Bosnian Seate Court in exchange for dropping 
charges against them, according to the indictment. "The State Court Indicts lvanic," FOCUS 
News Agency, October 26, 2007. 

"Banja Luka Regional Prosecutor Allegedly Targeted for Assassination," Nezavisne Novine, 
Banja Luka, January 4, 2007. 
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by Rashko Dorosiev and Georgy Ganev 

Capital· 
Population: 
GN!lcapita: 

Sofia 
7.7 million 
US$10.270 

The social data above was taken from the European Bank for Reconstruction and Developmem's Tramitio11 Report 
2007: Peopk in Tramition, and the economic data from the World Bank's World Dtvtlopmml lndicaton 2008. 

Nations in Transit Ratings and Averaged Scores 

1999 2001 2002 2003 2004 2005 2006 2007 2008 
Electoral Process 2.25 2.00 2.00 2.00 1.75 1.75 1.75 1.75 1.75 
CMI Society 3.75 3.50 3.25 3.25 3.00 2.75 2.75 2.50 2.50 

Independent Media 3.50 3.25 3.25 3.50 3.50 3.50 3.25 3.50 3.50 

Governance· 3.75 3.50 3.50 3.75 3.75 n/a n/a n/a nla 

National Democratic 
n/a n/a n/a n/a n/a 3.50 3.00 3.00 3.00 Governance 

Local Democratic 
n/a n/a n/a n/a n/a 3.50 3.00 3.00 3.00 Governance 

Judicial Framework 
3.50 3.50 3.50 3.50 3.25 3.25 3.00 2.75 2.75 and Independence 

Corruption 4.75 4.75 4.50 4.25 4.25 4.00 3.75 3.75 3.50 

Democracy Score 3.58 3.42 3.33 3.38 3.25 3.18 2.93 2.89 2.86 

• With the 2005 edition, Frredom House introductd separate analysis and ratings for national dnnocratic 
govtrnanct and local dnnocratic govemanct to provitk rradn-s with morr detaikd and nuanctd analysiJ of thm 
two important subjects. 

NOTE: The ratings reflect the consensus of Freedom House, its academic advisers, and the auchor(s) of this 
report. The opinions expressed in chis report arc those of the auchor(s). The ratings are based on a scale of I ro 
7, with I representing the highest level of democratic progress and 7 the lowest. The Democracy Score is an 
average of ratings for the categories tracked in a given year. 
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EXECUTIVE SUMMARY 

I n the l 7 years since the collapse of communism, Bulgaria has managed to 
consolidate its democratic governance system with a stable Parliament, sound 
government structures, an active civil society, and a free media. Over this 

period, a number of general, presidential, and local elections have been held freely, 
fairly, and without disturbance. Power has changed hands peacefully. Bulgaria 
has made significant progress in establishing the rule of law, yet further efforts 
are needed. After a period of poor performance, the economy has recorded 10 
years of robust growth. Economic reforms have advanced considerably, with more 
work needed to improve the business environment. In 2004, the country officially 
became a NATO member. On January l, 2007, Bulgaria became a full member of 
the European Union (EU), completing its integrationist agenda, which dominated 
political discourse within the country over the period of transition. Despite these 
positive achievements, more attention must be paid to reforming the judiciary and 
to fighting corruption and organized crime. 

National Democratic Governance. The national system of democratic governance 
in Bulgaria continued to function well in 2007. The three-party coalition government 
continued its term in office without serious threats to its stability and demonstrated 
a good capacity to negotiate issues, displaying the ideological and policy differences 
among its members. The pace of reforms slowed following Bulgaria's accession to 
the EU on January I, 2007, but a full-scale national teachers strike brought the 
problem of reforming the secondary education sector to the forefront. The strike 
was resolved peacefully, and a comprehensive reform package for 2008 was adopted. 
In 2007, the pace of many EU-related reforms slowed down, while at the same time the 
government remained stable and took the opportunity offered by the national teachers 
strike to promote reforms in the secondary education sector, which leaves the rating for 
national democratic governance unchanged at 3.00. 

Electoral Process. In May 2007, Bulgarians for the first time exercised their right 
to vote for members of the European Parliament. Voter turnout was 29 percent. 
Regular municipal elections were held in October; voter turnout was 42 percent in 
the first round and 29 percent in the second. Local elections were marked by the 
intrusion of business interests into politics and suspicions of vote buying. With low 
public interest, the elections featured no real engagement of political ideas and the 
races were reduced to a competition of personalities. At the same time, there was 
a strong popular perception that corruption is widespread among politicians. The 
local level also saw growing attention among business interests to gain control over 
local authorities and local decision-making processes, which perhaps contributes to 
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the phenomenon of vote buying, a potentially serious challenge to the Bulgarian 
democratic system. 7here are no considerable changes to indicate either an improvement 
or a decline in the electoral process rating for Bulgaria, which remains unchanged 
at 1.75. 

Civil Society. Over the last 17 years, Bulgaria has managed to develop a vibrant 
civil society. However, the nongovernmental organization (NGO) sector has still 
not developed sustainable fund-raising mechanisms. Bulgarian civil society was 
formed with a top-down approach, led by donor demands and not by Bulgarian 
citizens. A significant number of large foreign NGOs and their donors withdrew 
from Bulgaria in 2007, which was likely to have caused funding problems for some 
organizations. On the other hand, Bulgaria's EU accession opens new funding 
possibilities. There are, however, some negative effects as a result of this process. 
Often, EU financial assistance is distributed by the state, and this might have a 
negative influence over NGO independence. There were positive developments in 
2007, too. Some environmental organizations managed to engage young people in 
protest campaigns against unregulated construction projects on the Black Sea and at 
mountain ski resorts. Owing to no considerable changes that indicate an improvement 
or decline, the civil society rating for Bulgaria remains unchanged at 2.50. 

Independent Media. The structures for media freedoms in Bulgaria remained 
largely unchanged in 2007. Print media are generally independent from state 
interference. Libel is still a criminal offense in the penal code, but in most cases the 
courts interpreted the law in favor of journalistic expression. According co several 
international organizations monitoring media development and performance, 
Bulgarian media are not fully independent from direct economic and indirect 
political interests. The economic interests of media owners can be inconsistent with 
their news functions. Editors and reporters respond to this environment through 
self-censorship. Another problem with the Bulgarian media is the inadequate 
transparency of media ownership, which fails to fully guarantee economic or 
political independence. In addition, the content of most print and electronic media 
is largely commercial, contributing to the general public's low interest in politics. 
7here were no considerable changes in the Bulgarian media sector in 2007, and the 
country's independent media rating remains unchanged at 3.50. 

Local Democratic Governance. Two major opportunities for better local 
governance opened in Bulgaria in 2007. First, the Constitution was amended to 
allow municipalities to set their own local tax rates. Second, EU structural funds 
contain large allotments that can significantly benefit municipalities and districts. At 
the same time, the quality oflocal governance in Bulgaria may be diverging between 
municipalities with improving practices and others falling into the hands of local 
business interests. The local elections in late 2007 indicated a worrisome trend in 
vote buying by some candidates, which may decrease the level of democratic control 
over the local authorities. The resource base of many local governments to fulfill 
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policies is still limited, and decentralization is advancing slowly. Improved access 
to fonding for the formulation and implementation of policies by local governments in 
Bulgaria was counterbalanced by vote buying and other negative practices during the 
2007 local elections, which leaves the local democratic governance rating for Bulgaria 
unchanged at 3.00. 

Judicial Framework and Independence. The performance of the Bulgarian 
judiciary has been a problem area throughout the period of transition. While 
the judicial system is independent and basic human, civil, and political rights are 
in place, the implementation of justice is criticized by boch public and external 
observers. The Law on the Judicial System was changed to make the Supreme 
Judicial Council a permanent body and to create an inspectorate for monitoring 
the integrity of the judicial process. The first public accounts on the activities of the 
two supreme courts and the prosecution were made in front of Parliament in 2007. 
Transparency in the activities of the prosecution has improved, with many regional 
offices allowing Internet access to information about individual cases. A specific 
strategy for the development of the prosecution was undertaken at the request of 
the prosecutor general. While improvements continue to be made ill Bulgaria's judicial 
sector, more are needed, and the rating.for judicial .framework and independence remains 
at 2.75. 

Corruption. In 2007, Bulgaria demonstrated weaknesses in the institutional 
setup for fighting high-level corruption. At the same time, the mechanisms for 
reporting, monitoring, investigating, and prosecuting public officials with respect 
to their property status were significantly enhanced and more actively used by the 
National Audit Office. Fighting corruption at lower levds, especially in customs, 
has improved visibly. Also, the general public and businesses reported the lowest 
levds of bribery since such measures started. This evidence is supported by studies 
of improvements in the business environment and Bulgaria's ratings for economic 
freedom. While the fight against high-level corruption is stagnating, there are visible 
improvements at lower levels, with corruption reported by the public and bminesses and 
an increasing level of economic .freedom; thm Bulgaria's corruption rating is improved 
.from 3.75 to 3.50. 

Outlook for 2008. In 2008, Bulgaria will begin receiving EU structural funds, 
which will be a major challenge at both national and local levels of governance. 
Municipalities will have the opportunity for the first time to set local tax rates 
within certain limits. In 2008, a package of reforms is envisaged for the secondary 
education sector. With respect to the judiciary and security branches, monitoring by 
the European Commission on progress in the judiciary and in fighting corruption 
and organized crime will continue, while the new National Security Agency may 
become operational. 
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National Democratic Governance 

1999 2001 2002 2003 

n/a n/a n/a n/a 

2004 

n/a 

2005 

3.50 

2006 

3.00 
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2007 

3.00 

2008 

3.00 

The current Constitution of Bulgaria has been in place since 1991; it provides 
for a system of governance featuring a parliamentary regime and checks and 
balances guaranteed by the legislative, executive, and judicial branches. Citizens 
are involved in the political process through elections, via consultations during the 
legislative process, and through civil society organizations and the media. Bulgaria's 
political system is stable, with two consecutive governments having served their 
full constitutional terms without any major political disturbances and a third 
government well under way. Democracy has firmly taken root in society, and even 
though the public voices its dissatisfaction with the performance of Bulgarian 
democracy, no alternative non-democratic projects exist or seem viable. The anti
democratic messages of the xenophobic Attack party, which entered Parliament in 
2005 and whose leader placed second in the 2006 presidential elections, tempered 
considerably in 2007 during the campaigns for the European Parliament elections 
in May and local elections in October. 

Among the three branches of government, the judiciary is highly independent 
and creates an imbalance in democratic accountability. This problem was addressed 
in 2007 by introducing annual reports from the three highest figures in the judicial 
branch to Parliament on the state of the judiciary, as well as by changing the Law 
on the Judicial System to make the Supreme Judicial Council a permanent body 
whose members are no longer engaged in everyday work as judges, prosecutors, or 
investigators. The functioning of the Bulgarian judicial system is under review by 
the European Commission, which in its May 2007 evaluation marked progress but 
noted further needed improvements. 

Bulgarian citizens and media have access to government information under 
the Law on Access to Public Information, in force since 2000. The law includes 
a mechanism to initiate proceedings when these rights are violated. In recent 
years, citizens and civil society organizations have actively exercised their right to 

information, and the nongovernmental organization (NGO) Access to Information 
Program reports a correllation between the decrease in government impediments 
to providing information and increasing public awareness and skills in using the 
law. In spring 2007, the State Commission for Information Technologies and 
Telecommunications attempted to introduce amendments to the Law on Access to 

Public Information, which some feared would severely worsen the performance of 
the law and decrease public access. After public outcry and petitions to Parliament 
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with assistance from opposition parliamentarians (MPs), the amendments actually 
were much more positive, but the fact that a state agency tried to change the law, to 

the detriment of citizens, is worrisome. 
After Bulgaria became a member of the European Union (EU) on January 

I, 2007, the pace of reforms decreased. The government is a coalition between 
the leftist Bulgarian Socialist Pany, the centrist Simeon II National Movement, 
and the largely Turkish, Movement for Rights and Freedoms. The three parties 
have differing ideologies, and, having achieved EU membership, made negotiations 
on reforms very difficult. Thus, even though the European Commission reported 
in June 2007 that considerable progress had been made, implementation was still 
lagging and the pace of reforms needed to increase. 

Similar developments can be observed in other spheres of public policy, 
especially in education and health care. In 2007, reforms in health care were 
completely stalled in negotiations within the ruling coalition. The same was true 
for reforms in education until a national teachers strike in late September over 
salaries brought the problems of the secondary education system to the forefront. 
The government seized this opportunity to not only offer teachers salary increases 
of close to 50 percent, but also moved neglected reform steps to the fast-track to be 
implemented in 2008. 

The Bulgarian military and security services went through reforms during the 
country's NATO candidacy. Insufficient progress in combating corruption and 
organized crime, however, has caused the government and Parliament to begin 
discussing changes to the internal security system. More specifically, a draft law was 
introduced in Parliament for the creation of a National Security Agency as a separate 
state agency accountable to the prime minister and the Council of Ministers. The 
process of drafting this law is in an early stage, and it will be one of the major 
developments in 2008. 

Electoral Process 

1999 2001 2002 2003 2004 2005 2006 2007 
~~~~~~~~~ ~~~~~~~~~~--~~~ 

2.25 2.00 2.00 2.00 1.75 1.75 1.75 1.75 

2008 

1.75 

Bulgaria has developed a stable electoral system that ensures free and fair legislative, 
presidential, and municipal elections. Some recent problems aside, elections 
since 1991 have been free, fair, and in compliance with electoral law. The last 
parliamentary elections in 2005, presidential elections in 2006, and European 
Parliament elections in May 2007 were also generally assessed as free and fair by all 
political parties and observers. However, the last local elections, held in October 
2007, demonstrated some negative effects of the increasing commercialization of 
politics. There were suspicions among political parties, the media, and the general 
public that numerous candidates for mayoral positions and municipal councils had 
attempted to buy votes. 
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According to the Bulgarian Constitution, all citizens over 18 have the right to 
vore by secret ballot. Bulgaria has a proportional electoral system for parliamentary 
elections, which ensures fair polling and honest tabulation of ballots. Up to 2005, 
legislation for parliamentary elections provided all political parties, coalitions, 
and candidates with equal campaigning opportunities. However, amendments 
to the electoral law in 2005 required a monetary deposit in order to register MP 
candidates. The rationale for the amendments was to reduce the number of parties 
participating in elections, since many represent niche interests. As a result, the 
number of registered parties and coalitions decreased from 65 in 2001 to 22 in 
2005. 

In the elections for members to the European Parliament in May 2007, the 
system of preferential voting was introduced. Many analysts insisted chat this would 
increase public participation in politics, but there was no real impact on the final 
results. The law provided that changes in the order of candidates on the ballot 
would be made only in cases where one or more of the party candidates received 
more than 15 percent of the votes. The 2007 Law on Elections introduced certain 
voting limitations for Bulgarian citizens in the European Parliament elections that 
indirectly aimed to prevent many Bulgarian-Turks-who live permanently in 
Turkey-from voting. According to some observers, this was a positive step since 
these voters have significant influence over election outcomes without really being 
residents of the country. According to others, this is a dangerous precedent that 
violates political rights not only of Bulgarian-Turks, but of all Bulgarians living 
outside the EU, which could impact the overall functioning of democracy in the 
country. 

In May 2007, when Bulgarian citizens voted for members of the European 
Parliament for the first time since Bulgaria joined the EU, the Bulgarian Socialist 
Party (BSP) and newly established Citizens for European Development of Bulgaria 
(GERB) won five seats each. The movement for Rights and Freedoms (MRF) 
followed with four seats, the antidemocratic and xenophobic Attack party gained 
three seats, and Simeon II National Movement (SIJNM) got one seat. Surprisingly, 
both center-right parties, Union of Democratic Forces (UDF) and Democrats for 
Strong Bulgaria (DSB), failed to make the threshold of 5.6 percent. 

Regular local elections were held in October 2007. BSP and GERB won most 
of the mayoral positions and municipal council seats in regional cities with almost 
equal electoral results. They were followed by MRF, which managed to keep and 
even broaden its influence at the local level, and by UDF and DSB. The 2007 
local elections were marked by suspicions of vote buying, and there is growing 
interest within the private sector to gain control oflocal authorities. Businesses are 
interested in gaining access to EU structural funds, which will be administrated 
by municipalities starting in 2008. Another factor is the recent real estate boom, 
where having representation in local governance enables business interests to wield 
influence over construction permits and regulations. 

The last general elections in 2005 were won by the left-wing BSP, successor to the 
Bulgarian Communist Party, with 34 percent of the votes and 82 seats. After failing 
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to elect a minority government in coalition with the ethnic Turkish MRF, the BSP 
agreed to a government coalition with the previously ruling SIINM. Since 1990, 
the party has cried to move away from its Communist legacy and build a modern 
leftist organization. In 2003, it was accepted for full membership in the Socialist 
International, indicating international recognition of the party's reformation. Sergey 
Scanishev, a former BSP international affairs secretary, is the current party leader 
and was appointed prime minister after the 2005 elections. BSP has lost some of its 
public support since it has been in power, but the resulcs from the 2007 European 
Parliament and local elections showed chat the parry still remains one of the most 
popular among voters. For the first time in recent history, the presidential elections 
in 2006 reelected the incumbent, former BSP leader Georgi Parvanov, who won 
with an impressive 75 percent of the votes in the runoff. 

Electoral support for the Attack coalition, a political formation benefiting from 
the traditional protest vote in Bulgaria, is an effect of deeper public perceptions 
about the unfairness of the country's transition process. Although Attack does not 
question the current democratic system, the ease with which its xenophobic message 
won popularity and a position in the Parliament is worrisome. 

In December 2006, a new party formation, Citizens for European Development 
of Bulgaria (GERB), was established by the incumbent mayor of Sofia, Boyko 
Borissov. GERB managed co create a stable local organization and achieved good 
resulcs at the 2007 European Parliament and local elections. Public opinion polls 
from the end of 2007 indicated chat GERB is the first political party in Bulgaria 
with 22 percent of public support. 

The Bulgarian Constitution guarantees all citizens the right to organize political 
parties, movements, or other political entities. It bans the establishment of political 
organizations chat act against national integrity and state sovereignty; chat call 
for ethnic, national, or religious hostility; or chat create secret military structures. 
Additionally, the Constitution prohibits the establishment of organizations that 
achieve their goals through violence. Until 2005, no substantial organizations 
"played the ethnic card" in their political rhetoric or practice. The Attack coalition 
was the first co use anti-minority statements in a campaign, which led a broad 
alliance ofNGOs to initiate a court case still under consideration in 2007. 

Political party registration is transparent and uncomplicated and requires 
a threshold of 5,000 members. The large number of parties participating in 
local elections indicates that local interests usually work through independent 
participation, a scrategy chat is less likely to succeed at the national level. Voter 
turnout in the October 2007 local elections was 42 percent in the first round 
and 29 percent in the second round. Voter turnout in the European Parliament 
elections held in May 2007 was 29 percent. According co the Alpha Research 
agency, approximately 6 percent of the population is currently affiliated with 
political parties. This low number reflects a growing distance between voters and 
politicians, based on public disappointment with government reforms from both 
the Left and the Right. 
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The general legislative framework in Bulgaria provides all minority groups with 
essential political rights and participation in the political process. Although MRF 
bylaws state that members are welcome regardless of their ethnicity or religion, the 
party essentially represents the interests of Bulgarian Turks. As part of the current 
governing coalition, MRF is well represented at all levels. However, there are 
problems that have become clearly visible over the last several years. The MRF has 
created a monopolistic, strict, and hierarchical clientelistic structure that controls 
the lives of Bulgarian-Turks not only politically but economically. In practice, few 
political options exist for Bulgarian-Turks, since the MRF is the only party that 
guarantees economic protection and development in return for votes. 

By contrast, the Roma minority is still poorly represented in government 
structures, with some exceptions at the municipal level. Observers agree that 
the political system discriminates against the Roma minority and impedes its 
political expression. Equally important, however, is the fact that a political party 
consolidating and representing Roma interests at the national level still does not 
exist, despite attempts to create one. 

Civil Society 

1999 2001 

3.75 3.50 

2002 

3.25 

2003 

3.25 

2004 

3.00 

2005 

2.75 

2006 

2.75 

2007 

2.50 

2008 

2.50 

The Bulgarian Constitution guarantees citizens the right to organize freely in 
associations, movements, societies, or other civil society organizations. There have 
been no administrative or other barriers to NGOs over the last 17 years, nor do they 
experience significant state or other influence on their activities, which are regulated 
by the Law on Non-Economic Purpose Legal Entities. 

The 2005 Bulgarian Statistics Register indicates that there are 22,366 registered 
nonprofit organizations in the country. Of these, 4,010 are foundations, 18,305 
are societies, and 51 are local branches of international nonprofits. The number of 
active groups is not known, but according to the Central Register for Nonprofit 
Legal Entities, in 2007 there were 4,592 registered nonprofit organizations acting 
for public benefit. Both private and public benefit NGOs are involved in human 
rights, minority issues, health care, education, women's issues, charity work, public 
policy, the environment, culture, science, social services, information technology, 
religion, sports, and business development. There are no clear statistics on 
volunteerism in Bulgaria. 

The growth of civil society in Bulgaria after 1989 goes hand in hand with the 
emergence of programs and grants for NGO development. The sector was formed 
with a top-down approach led by donors. A positive result of the donor-driven 
emergence of Bulgarian NGOs is their well-developed instructional framework, 
human resources, and networking capacity. One of the major shortcomings is their 
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inability to involve the community in decision making. NGOs expect resources 
from the central and local governments but are doing little to empower their own 
target groups within the community. Thus, citizen participation in civil society 
primarily takes the role of passive beneficiary. 

Most ethnic and religious groups, including Turks, Roma, Muslims, Armenians, 
and Jews, have their own NGOs engaged in a variety of civic activities. Although 
the Roma ethnic minority is not represented in government, some Roma NGOs 
function as political discussion clubs and proto-parties. There are around 150 
functioning Roma NGOs throughout the country, and the number of registered 
Roma groups is at least three times greater. Churches engage in charitable activities 
by distributing aid and creating local networks that assist the elderly and children. 
Organizations of Muslim, Catholic, and Protestant communities are among the 
most dynamic in the country. Although the Orthodox Church remains the most 
influential in Bulgaria, only a small percentage of the population attends services 
regularly. Anti-liberal nonprofit institutions are constitutionally banned, and none 
are officially registered. Several informal organizations could be considered anti
liberal, but they have weak public influence. 

NGO registration is inexpensive and takes approximately one month to 
complete. Public NGOs are not obliged to pay taxes on their funding resources, 
but they must be listed and report their activities annually in the register. NGOs 
are allowed to carry out for-profit activities, provided the work does not clash 
with their stated organizational aims and is registered separately. Groups must pay 
normal taxes on all such for-profit work, and they must invest all net profits in their 
main activities. 

A significant number of large foreign NGOs and their donors withdrew from 
Bulgaria in 2007, which is likely to cause funding problems for some organizations. 
On the other hand, the accession of Bulgaria into the EU opens new funding 
possibilities, with EU financial assistance often distributed by the state. This might 
have a negative influence over NGO independence, favoring those NGOs that are 
supportive of government policies and programs. 

Despite these issues, there are some positive recent developments in Bulgarian 
civil society. Environmental organizations managed to engage a large number of 
young people in protest campaigns against unregulated construction projects on 
the Black Sea and at mountain ski resorts. In 2001, a permanent parliamentary 
Committee on the Problems of Civil Society was created to serve as a bridge 
between civil society and the Parliament, reflecting the government's changing 
attitudes toward the NGO sector. The committee's public council includes 21 
members representing 28 NGOs. Other parliamentary committees recruit NGO 
experts as advisers for public hearings on issues of national importance. Despite 
this positive practice, no formal mechanism exists for civil society to consult in the 
development of legislation. 

The partnership between the media and NGOs has become reliable and stable. 
Additionally, NGOs have been involved in preparing projects and monitoring the 
spending of financial assistance received through EU pre-accession and accession 
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programs. However, partnerships between civil society and the government 
continue to work primarily on a project-based approach. As noted by Balkan Assist, 
interaction between the government and civil society is most often built on the 
"opportunistic" goal of securing financial resources from international or domestic 
government funders. 

The activities of interest groups are largely unregulated. Bulgarian think tanks 
have advocated for increased transparency and decreased clientelism and have 
repeatedly urged the Parliament to legalize and regulate lobbying. As a result, the 
Committee on the Problems of Civil Society launched a bill in 2002 calling for the 
registration of lobbyists, but there were still no developments on this legislation at 
year's end. 

Bulgaria has three major independent trade unions, and the rights of workers 
to engage in collective bargaining and strike are protected by law. Trade unions take 
part along with the government and employers in the Tripartite Commission for 
Negotiations on various issues. There is also a growing number of farmers groups 
and small-business associations. The activity of trade unions is focused mostly on 
bargaining with the government for common social policies rather than protecting 
the labor rights of employees in private companies. 

Bulgaria's education system is largely free of political influence and propaganda. 
Low wages and poor funding for secondary education led to a teachers strike in 
September-October 2007. The government agreed to raise teacher salaries in 
exchange for an agreement on a package of reforms. According to data from the 
National Statistical Institute for 2005-2006, there are 5,838 educational institutions 
in Bulgaria, including 2,470 child care centers, 2,654 primary and secondary 
schools, 661 professional schools, and 53 colleges and universities. Of these, 303 
are privately owned, including 32 child care centers; 255 primary, secondary, and 
professional schools; and 16 colleges and universities. 

Independent Media 

1999 2001 2002 2003 2004 --- -----
3.50 3.25 3.25 3.50 3.50 

2005 2006 

3.50 3.25 
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3.50 
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3.50 

The Bulgarian Constitution proclaims that media are free and shall not be subject to 
censorship, and the country's media freedoms are further developed in legislation. 
A court decision is required for an injunction or confiscation of printed matter or 
other media. The right of citizens to seek, obtain, and disseminate information is 
also guaranteed by the Constitution and the Law on Access to Public Information. 

There is still no specific legislation protecting journalists from victimization by 
state or nonstate actors. Libel, which can include criticizing government officials, is 
a criminal offense in the penal code. Both prosecutors and individual citizens can 
bring libel charges, with penalties running as high as US$6,400. Since the penal 



162 I Nations in Transit 2008 

code was amended in 2000, a number of cases have been brought, but in most the 
courts interpreted the law in a manner that favored journalistic expression, with 
only a few convictions. The previous prosecutor general filed several charges against 
reporrers for illegal use of surveillance devices investigating corruption. However, 
the policy of the new prosecutor general (appointed in March 2006) is leaning in 
favor of journalistic expression. Shortly after taking office, the prosecutor general 
canceled a preliminary investigation of BBC journalists who created the film Buying 
the Games. The film accused former Bulgarian International Olympic Committee 
member Ivan Slavkov of corruption. 

In general, there is free competition among media outlets and differing 
viewpoints. Print and electronic media have successfully emancipated themselves 
from governmental control, while the state-owned National Radio and National 
Television are still not sufficiently independent from the state. They are governed 
directly by the Council for Electronic Media (CEM), whose nine members are 
appointed by the National Assembly and the president. Although the CEM is 
not under government orders, the parliamentary majority approves its budget. 
Throughout its existence, the council has had a reputation of political dependence. 
The licensing of private electronic media was a CEM task until 2001, when it was 
placed under parliamentary control. In 2005, the Parliament adopted a strategy 
for developing broadcast media, but licensing has not yet started, which has led to 
insecurity in Bulgaria's electronic media sector. 

While media in Bulgaria are generally free from direct government interference, 
it is nor cenain whether they are independent of special interests, either political 
or economic. According to the 2007 Media Sustainability Index, prepared by the 
International Research & Exchanges Board, the economic interests of media owners 
are not always consistent with the news function of the media. Editors and reporters 
respond to this environment through self-censorship. Another problem is the lack 
of ownership transparency, which hinders full economic or political independence. 
Reporters Without Borders reports that Bulgarian media were more dependent on 
political and economic interests in 2007 than in 2006. Bulgaria was ranked 35 
in the 2007 Worldwide Press Freedom Index of 168 countries published by the 
organization. 

With the exception of a few local newspapers and the official State Gazette, 
all print media in Bulgaria are privately owned. Overall, there are more than 500 
newspapers and magazines. At the end of 2006, the nation's largest newspapers 
were Trottd, 24 Hours, Standard, Monitor, Sega, Novinar, Douma, Dnevnik, and the 
weeklies Democracia Dnes and Capital. Troutl and 24 Hours, which enjoy the highest 
circulation, are owned by the German publishing group Westdeutsche Allgemeine 
Zeitung. The newspaper market includes many other dailies, guaranteeing that 
readers have a broad selection of information sources and points of view. 

As of 2003, there were 89 radio stations in Bulgaria. Of these, 11 provide 
national coverage and 1 is state owned. There are also 77 local radio stations. As for 
television, there are 98 stations in the country: 3 reach national audiences through 
wireless broadcasting, 1 is state owned, and the rest are cable networks. 
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The public's interest in politics has declined over the last few years, which has 
resulted in a decrease in circulation at the top newspapers, especially those with ties to 

political parties. Only the BSP-affiliated Douma maintains wide public significance. 
Low public interest in newspapers has led to their increased commercialization. It 
is often suspected that newspapers are used by different economic players to pursue 
financial or political interests. The largest private newspapers are printed by IPK 
Rodina, the state-owned print house. In some cases, this permits a degree of govern
ment interference. However, during the last few years this has not resulted in any 
direct political pressure. There are a nwnber of private distribution networks, as well. 

Among Bulgaria's most important journalistic associations are the Media 
Coalition and the Free Speech Civil Forum Association; another, the Journalists 
Union, is a holdover from the Communist era currently attempting to reform its 
image. More than half of the journalists in Bulgaria are women. The publishers of 
the biggest newspapers are united in their own organizations, such as the Union 
of Newspaper Publishers. Of the few NGOs that work on media issues, the most 
important is the Media Development Center, which provides journalists with 
training and legal advice. 

The Bulgarian media code of ethics, signed in 2004 by 160 national and regional 
outlets, includes standards for the use of information by unidentified sources, 
preliminary nondisclosure of a source's identity, respect of personal information, 
and nonpublication of children's personal pictures (unless of public interest). 
Adopting the code of ethics demonstrated that Bulgarian media have matured 
enough to assume self-regulation. As a next step, two commissions on ethics in all 
media started in 2006 to collect and deal with complaints and infringements of the 
code. The major functions of the commissions include promoting adherence to the 
code, resolving arguments between media outlets and audiences, and encouraging 
public debate on journalistic ethics. 

The Internet in Bulgaria is free of any regulation and restrictions, and access is 
easy and inexpensive. Over the last few years, the number of Bulgarian Web sites 
has grown significantly. According to data reported by the Alpha Research polling 
agency in July 2007, the percentage of adult Bulgarians who have access to the 
Internet has expanded to 30.5 percent over the last year. 

Local Democratic Governance 

1999 2001 2002 2003 2004 2005 2006 2007 
·~~~~~~~~~~~~~~~~~~~~~~~~~"""" 

n/a n/a n/a n/a n/a 3.50 3.00 3.00 

2008 

3.00 

The municipality, with an elected municipal council and mayor, is the basic unit 
of local governance in Bulgaria. Municipalities can formulate, implement, and 
regulate policies, own property, make budgets, and conduct financial transactions. 
The public's right to hold local referendums and general assemblies is also envisaged 
by the Constitution. 
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In February 2007, a major constitutional impediment to fiscal decentralization 
and bringing policy decision making closer to the local public was removed. An 
act of Parliament amended the Constitution to allow municipalities to set local tax 
rates according to their discretion, within certain limits specified by Parliament. 
This development was combined with an increased opportunity for municipalities 
to participate in the absorption of EU structural funds beginning in 2008. 
Additionally, municipalities are deriving greater revenues from managing their 
properties, owing to the continued rise in property values and improvements in the 
collection of local taxes, which was transferred to the municipalities. 

The usually hotly-contested local elections in Bulgaria were especially so in 
2007. They marked the real entrance to positions of power by GERB, a new and 
popular political party. In some of the larger cities, GERB managed not only to win 
the mayoral position, but also to secure majorities in the municipal council. In other 
municipalities, however, the tendency to have councils without clear leading parties 
(requiring complex coalitions) was preserved. For the next four years, Bulgarian 
municipalities will be split between ones with clear one-party power and ones with 
complicated coalition politics. 

The result of these developments may be both a risk and an opportunity. 
Municipalities may start to diverge in their performance along the dimensions of 
administrative and managerial capacity, access to resources, and clarity of political 
responsibility. Such a divergence may create redistributive pressures, which could 
divert public energy away from improving governance. On the other hand, an 
opportunity exists for some municipalities to start leading others in good governance 
practices and thus to enhance the overall performance of local governments in 
Bulgaria. 

Judicial Framework and Independence 

1999 2001 2002 2003 2004 2005 
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Basic rights such as freedom of expression, association, and religious beliefs, as 
well as the rights to privacy, property and inheritance, and economic initiative and 
enterprise, are enshrined in the Bulgarian Constitution and generally protected 
in practice. Major problem areas are discrimination against the Roma minority 
and against certain religious beliefs, cases of abuse of the rights of suspects, and 
significant delays in judicial decisions. 

The European Commission report in June 2007 on judicial reforms in Bulgaria, 
indicates that progress has been made but challenges remain. Progress areas include 
the introduction of new legislation, such as amendments to the Constitution 
allowing an independent inspectorate to monitor the judicial system, and the 
adoption of a new Law on the Judicial System to balance the independence and 
accountability of the judiciary, relative to the public and other branches of power. 
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This is done in three ways. First, the amendments provide Parliament with the 
right ro public hearing of accounts by the prosecutor general, the chairperson of 
the Supreme Administrative Court, and the chairperson of the Supreme Court of 
Cassation about court activities, as well as prosecution and investigation in applying 
the law. The first such accounts were publicly made in front of the Parliament in 
2007. 

Second, the right of the minister of justice ro propose personnel decisions to 
the Supreme Judicial Council was made operative through the new Law on the 
Judicial System and the creation of an inspectorate under the Supreme Judicial 
Council. The inspectorate is envisaged to be an independent body, elected by 
Parliament, that will monitor the performance of magistrates and propose sanctions 
to the Supreme Judicial Council. 

Third, the new Law on the Judicial System has made the Supreme Judicial 
Council a permanent body, which takes its members out of everyday judicial work 
for the duration of its mandate. In this manner, the governance of the judiciary 
is functionally separated from jurisprudence activities, clarifying the roles and 
incentives of the different members of the branch. 

Another new development in the judicial system in 2007 was the Action Plan 
for Reforms in the Prosecution. This plan is based on the American Bar Association's 
2006 Prosecurorial Reform Index for Bulgaria, which assessed weaknesses in 
Bulgaria's justice system and was prepared on an initiative of the prosecutor general. 
Reforms include programs for qualifying and training prosecutors, the creation of 
ethics commissions at all levels of the prosecution, improved communication with 
other members of the judicial system, and active and transparent relations with 
the media and public. These reforms still require implementation, an aspect of 
Bulgarian governance criticized by the European Commission throughout 2007. 

In reality, the Bulgarian judiciary provides an effective check on both the 
legislature and the executive. The Supreme Judicial Council, which has five-year 
mandates, consists of 25 members appointed in a manner preventing complete 
political control over the council. The Bulgarian Constitution is applied directly 
by the Constitutional Court, consisting of 12 justices appointed in equal quotas by 
Parliament, the president, and the Supreme Judicial Council, with rotating nine
year mandates. Both bodies have successfully opposed government decisions and 
acts of Parliament. The two supreme courts have also made decisions in favor of 
citizens against government bodies on numerous occasions. 

Judges in Bulgaria are appointed and dismissed by the Supreme Judicial 
Council, with all new appointments in the system during 2007 following the 
legally-envisaged competitive procedures. Also in 2007, the Supreme Judicial 
Council continued its activities in sanctioning judges whose performance was 
unsatisfactory. The authority of the courts is recognized, and judicial decisions are 
enforced effectively. New legislation adopted in 2005 allows private firms and court 
clerks ro enforce court decisions, which has since led ro significant improvements 
in both the number and the value of enforced decisions. 
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Corruption 
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By 2007, each branch of power in Bulgaria had an established body with the specific 
task of fighting corruption, including a parliamentary commission and committees 
within the Council of Ministers and Supreme Judicial Council. In 2006, a coordinat
ing council consisting of representatives from these three bodies was created. Various 
inspectorates also exist in the executive branch. In this setup, no one government unit 
is responsible for the fight against corruption, and the results are relatively weak. 

An important innovation in addressing high-level corruption is the change in 
the Law on Publicity of the Property Owned by Persons Occupying High State 
Positions, wherein Bulgarian officials must declare property information or suffer 
penal prosecution, and political parties risk losing state subsidies and registration 
for national and local elections if not in compliance. The National Audit Office 
has the right to cross-check the declarations with documentation provided to other 
public bodies, to publicize the information, and to address the National Revenue 
Agency and the prosecution regarding possible corrupt practices. At present, while 
the National Audit Office has actively used its new rights, it is too early to tell 
whether this will lead to the prosecution of high-level corruption. 

The 2007 European Commission report on Bulgaria's post-accession judiciary 
indicates substantial progress in curbing corruption at the borders and at the local 
level of government. This evidence is corroborated by the finding of a leading 
Bulgarian NGO that perceptions of corruption have dropped significantly by 
businesspersons interacting with customs officers. 1 Among a test sample of 
businesspersons, one study showed a drop in reported corrupt practices, such as 
bribery, by almost 50 percent between the end of2005 and the beginning of2007.2 

Evidence that corruption in Bulgarian business has decreased significantly over 
recent years is also reported by the World Bank's measurement of the frequency 
of bribe payments, which between 2002 and 2005 dropped by half. The Bulgarian 
branch ofTransparency International indicates a slight improvement in perceptions 
of corruption, with Bulgaria's score in 2007 improving to 4.1 from 4.0 in 2006. 

The Bulgarian economy is free from excessive state involvement. The private 
sector produces more than 80 percent of the gross value added and provides about 
75 percent of the country's employment. Above 90 percent of all state assets subject 
to privatization, have been privatized. The budget has been in surpluses since 2004, 
and another surplus is envisaged for 2008. The ratio of state budget expenditures to 
gross domestic product was less than 39 percent in 2007, but the projected budget 
for 2008 plans an increase in the level of state redistribution. 

Over the past two years, the most burdensome direct tax-the social security 
contribution-has dropped by about one-third, with the economy responding 
with rapid growth in reported wages in the private sector, indicating a decrease in 
hidden salaries and the shadow economy. In 2007, Bulgaria registered a significant 
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improvement in the Fraser lnstitute's ranking of economic freedom, moving from 
6.3 to 6.9. The data for 2007 from the Heritage Foundation's Index of Economic 
Freedom is more difficult to interpret, because there were major changes in data 
sources and in the classification of countries. However, the index for Bulgaria 
registers a slight drop from 64.3 to 62.2. 

Administrative pressure on economic activity in Bulgaria has continued to 
slowly decrease, owing mainly to the lower share of government expenditures in 
proportion to total economic activity, and with the private enforcement of court 
decisions. However, many other opportunities for corruption remain, especially in 
licensing, registration of firms, and safety and other regulations, as well as in public 
procurement tenders. The reform of the public register of legal entities, which 
envisages taking this activity out of the courrs and computerizing it, was delayed at 
the end of 2007. 

All state bodies are obliged under the Law on Administration, the Law on 
Public Servants, and the Law on Public Procurement to publicize job openings 
and procurement contracts and to use objective criteria for selection. State bodies 
regularly announce job openings in the media and on their Web sites. Public 
procurement announcements are also publicized in the media and on the Internet, 
with many procedures becoming more competitive after Bulgaria's EU accession. 
However, there are still reports of cronyism and preferential treatment in the 
appointment of officials and public procurements. 

Bulgarian media feel free to report corruption, and numerous stories appear 
every month. Yet there are still problems regarding the media's heavy spin and lack of 
consistent investigation and follow-up of these allegations. As a result, while media 
are indeed instrumental in exposing cases of corruption, they may also be nurturing 
the public's perception of the widespread nature of the problem. During the local 
elections in October 2007, the media exposed and created public intolerance 
against the practice of purchasing votes by some candidates, which caused the 
police to raid several campaign centers and the prosecution to investigate a number 
of alleged vote buyers. In general, the Bulgarian public is highly sensitive to the 
issue of corruption, and there's a significant level of intolerance for it. Corruption is 
regularly among the top concerns in national polls and surveys. 
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Nations in Transit Ratings and Averaged Scores 

1999 2001 2002 2003 2004 2005 2006 2007 2008 
Electoral Process 4.25 3.25 3.25 3.25 3.25 3.00 3.25 3.25 3.25 
Civil Society 3.50 2.75 2.75 3.00 3.00 3.00 2.75 2.75 2.75 
Independent Media 5.00 3.50 3.50 3.75 3.75 3.75 3.75 4.00 3.75 
Governance· 4.00 3.50 3.50 3.75 3.75 n/a n/a n/a nla 

National Democratic 
n/a n/a n/a n/a n/a 3.50 3.50 3.50 3.25 Governance 

Local Democratic 
n/a n/a n/a n/a n/a 3.75 3.75 3.75 3.75 

Governance 

Judicial Framework 
4.75 3.75 3.75 4.25 4.50 4.50 4.25 4.25 4.25 

and Independence 

Corruption 5.25 4.50 4.50 4.75 4.75 4.75 4.75 4.75 4.50 
Democracy Score 4.46 3.54 3.54 3.79 3.83 3.75 3.71 3.75 3.64 

• With the 2005 edition, Frudom House introduced uparau analy1is and nztingr far national dnnocnztic 
governance and weal dnnocratic governance to provide rrader1 with morr detailed and nuanced analy1is of theu 
tu•o importlJnt 1ubjem. 

NOTE: The ratings reflect the consensus of Freedom House, its academic advisers, and the author(s) of this 
report. The opinions expressed in this report arc those of the author(s). The ratings arc based on a scale of I to 
7, with I representing the highest level of democratic progress and 7 the lowest. The Democracy Score is an 
average of ratings for the categories tracked in a given year. 
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EXECUTIVE SUMMARY 

Croatia made some gains in institutionalizing reform during 2007 even as 
more entrenched problems, such as improving the judiciary, will require 
longer and more diligent government efforts. The moderate-nationalist 

government led by Prime Minister lvo Sanader ended its first four-year mandate 
with few radical moves but displayed rather stable (if slow) governmental attempts 
to further reform. Perhaps most significant in Sanader's administration has been the 
mainstreaming of a pro-Europe reform agenda, one that few politicians or citizens 
would now dispute. 

A narrow victory in the November parliamentary elections gave the Croatian 
Democratic Union (HDZ) another four-year mandate, but only after a month 
of negotiations that allowed HDZ to gain a majority through coalitions with 
several centrist parties and minoriry representatives. The election and subsequent 
negotiations between HDZ and its potential allies and the opposition Social 
Democrats (SOP) and its coalition partners demonstrated, despite electoral rhetoric, 
that all major parties are in general agreement on strategic areas of reform and the 
objective of Euro-Atlantic integration. 

Croatia's election as a non-permanent UN Security Council member in the 
autumn of 2007 dearly marked a high point for foreign policy and domestic 
democratization; in 17 years, Croatia has transitioned from a war zone to Securiry 
Council member. The dosing of the Organization for Security and Cooperation in 
Europe (OSCE) mission in Croatia at the end of 2007 also signaled that Croatia 
has reached some level of democratic maturiry, despite few signs that efforts to assist 
Serbian returnees and their reintegration improved during 2007. 

Croatia continues its process of European Union (EU) accession as an EU 
candidate country, but progress reports from Brussels have been mixed. Of particular 
concern remain the independence and professionalism of judicial institutions, 
minoriry treatment, and the prevalence of corruption. Partially in response to EU 
and increasing citizen concern, a high-profile investigation of corruption within 
the state privatization fund took place in 2007. Cooperation with the International 
Criminal Tribunal for the Former Yugoslavia (ICTY) and dealing with the legacy 
of the homeland war proceeded without particular social or political turbulence, 
owing partly to the slow proceedings of several high-profile cases. 

National Democratic Governance. The HDZ-led government with its particular 
brand of moderate nationalism continued its slow consolidation of reform across 
government institutions in 2007. While no spectacular achievements were noted, 
the government demonstrated that it could balance at least moderate reform of 
domestic institutions without significant social or political turbulence. Political 
consensus on Euro-Atlantic integration is broad, and the trend toward resolving 
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conAicts through-rather than outside of-institutions intensified in 2007. As 
recognition of this trend. the rating far national democratic governance improves from 
3.50 to 3.25. 

Electoral Process. Croatia held parliamentary elections on November 25 in whar 
was declared by domestic nongovernmental monitors as a generally democratic 
environment with no significant procedural transgressions except ongoing problems 
with some election registers. However, given the tight race between incumbent 
HDZ and opposition SOP, additional attention was paid to the issue of the dias
pora vote and its potential influence on deciding the new government. SOP refused 
to be on the diaspora list and strongly suggested that electoral regulations regarding 
the diaspora need to be changed. Although the diaspora issue has not been resolved 
and some procedural problems with transparent registration continue to cause 
concern, neither is likely to have significantly altered the outcomes. Croatia's electoral 
process rating remains at 3.25. 

Civil Society. The position of civil society in Croatia is strong but constantly 
challenged by the country's most influential nongovernmental organizations 
(NGOs), which are fed by a populism chat contradicts the usual perception of 
civil society. NGOs associated with the Catholic Church and war veterans are 
often on the side of rigid nationalism and ethnic exclusivity and demand state 
independence from international mechanisms, whether it be the EU or ICTY. 
At the same time, the most influential pro-Western NGOs like GONG (Citizens 
Organized for Observing Voting) and Transparency International, followed by 
numerous ecological and animal rights organizations, continue to build a following 
while working to engage with and monitor government activities. Croatia's civil 
society rating remains at 2.75. 

Independent Media. Croatia is under the strong influence of corporate journalism 
(particularly in print media) chat tends to minimize professional standards in order 
to maintain market positions among advertising companies. The most influential 
media remains the national television HTV, which continues to exist under political 
patronage despite efforrs to evolve into a public television. This was evidenced by 
the 2007 appointment of a Tudjman-era figure as HTV's new head. 1he media 
sector remains among several areas of transition that have developed more slowly than 
expected, however, owing to some self-regulatory actions noticeable in 2007 the rating 
improved from 4. 00 to 3. 75 

Local Democratic Governance. The wide gap between decentralizing respons
ibilities, local-level capacities, and accountability continues to be a challenge to local 
democratic governance. In 2007, this was demonstrated most clearly in the town of 
Dubrovnik, where the illogical separation of powers and coordination among local, 
prefect, and state levels made fighting particularly severe. Also, in Osijek a political 
stalemate left the town without a mayor and paralyzed the local government for 
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months. A newly passed election law on local government will allow direct election 
of mayors and county prefects and should improve accountability when it goes into 
effect in 2009. There are overall positive trends in establishing a more decentralized 
system in Croatia, while at the ground level confusion remains in practice; thus, the 
rating for local democratic governance stays the same at 3.75. 

Judicial Framework and Independence. Croatia's weak domestic judicial 
tradition, combined with the transition and conflict turbulence of the 1990s. 
has produced very fragile judicial institutions. Despite efforts at reform, many 
local courts are much lower than the national standard and continue to produce 
questionable results; erratic rulings from the Split and Lika regions in 2007 illustrate 
this ongoing challenge. At the same time, politicians continue to advocate the use 
of domestic courts for war crimes cases that are currently under ICTY jurisdiction. 
But, it is questionable just how realistic this idea is given the state of the domestic war 
crimes trial process. A number of practical reforms to help efficiency were enacted 
in 2007, but their effects are yet marginal. judicial framework and independence 
remains a weak point in Croatia while current attempts at improvements do not yet 
show significant progress; thus, the rating remains at 4.25. 

Corruption. Corruption remains one of the key challenges facing Croatia as it 
attempts to fulfill EU accession criteria. Corruption is considered pervasive 
throughout public institutions, particularly health and judicial institutions. 
Government efforts to combat higher-level corruption were taken up a notch in 
2007 with Operation Maestro, an investigation and prosecution of officials related 
to the Croatian Privatization Fund (Hrvatski Privatizacijski Fond). Despite the fact 
that Maestro targeted obvious institutional corruption, the operation has so far led 
to the prosecution and imprisonment of only three low-level officials. However, 
owing partly to this and other government efforts, the public now perceives 
corruption as one of the country's central problems and is demanding a more 
serious anticorruption policy as evidenced by the campaign platforms of all major 
political parties during the November elections. Owing to improvements in public 
and political will in Croatia, as well as actions taken by the government, the rating for 
corruption improves from 4.75 to 4.50. 

Outlook. Political agreement on Euro-Atlantic integration will go only so far in 
satisfying an electorate increasingly worried about the domestic economic situation. 
The November 2007 election results confirmed the dominance of the rwo major 
parties but did little to distinguish their specific reform and economic programs. It 
is likely that 2008 will witness a NATO membership invitation as well as further 
progress on EU accession. However, less than serious attempts to address EU 
concerns on judicial reform, corruption, and economic reform, or further political 
disputes with Slovenia (head of the EU presidency at the beginning of 2008) over 
sea borders and fishing rights, could further slow Croatia's progress toward EU 
integration and further fuel citizen distrust of the government and its institutions. 
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National Democratic Governance 

1999 2001 2002 2003 2004 2005 2006 2007 2008 

n/a n/a n/a n/a n/a 3.50 3.50 3.50 3.25 

Croatia's internal stability and modest economic growth in 2007 strengthened the 
country's democratic framework and continued its transitional progress toward full 
European Union (EU) membership. Prime Minister lvo Sanader completed his 
first four-year mandate, and after a narrow election victory at the end of November, 
he began a second mandate using his brand of moderate nationalism to continue 
governmental reforms. Four years ago, there were few outside of the Croatian 
Democratic Union (HDZ) who claimed that lvo Sanader would maintain a pro
EU path. Yet, overall, his government has managed to make enough accession
related reforms to keep sight of EU standards and to prevent a backward slide into 
the more authoritarian institutional tendencies of the Tudjman era. 

At the same time, investigating and cleaning up the non-democratic actions 
and crimes of the Tudjman era has been less rigorous than many in the opposition 
and independent observers would like. At the top of the list, war crimes committed 
against Croatian Serb civilians and soldiers until now have been poorly investigated 
and prosecuted. The Lora prison trials in Split still linger without much end or 
purpose in sight. Also, hidden or shadow government institutions that existed during 
the war years have not been fully disclosed. For example, while Sanader has not 
engaged in near the level of institutional manipulation asTudjman, the scandal that 
erupted in 2007 with Slovenia in the ongoing dispute over the Croatian/Slovenian 
sea border illustrated two areas of enduring institutional weakness: Sanader-like 
his Slovenian counterpart-showed that he is not above using his government to 
encourage nationalist radicals to instigate tensions against Slovenian nationalists. 
Second, the fact that such an incident was "coincidentally" captured on tape by 
security services and later released to the media points to the still somewhat messy 
management of the security services. 

On a more institutional level, the numerous suspicious privatizations of 
large national companies to close Tudjman associates have yet to be thoroughly 
investigated. Despite the complexity of untangling all the government institutions 
involved, a properly reformed judicial system would go a long way toward making 
the privatization process more transparent, as well as achieving EU standards on 
war crimes prosecution. 

However, it should be noted that while many weaknesses in Croatian 
democratic governance remain, fear that these will spill outside of the institutional 
framework has lessened significanrly. All mainstream political parties now reflect 
the general popular consensus that Croatia should engage and aspire to Euro-
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Arlancic integration and democratic standards. No main political parcy aims co 
stop negociacions wich che EU, bur also no main policical parcy necessarily supporcs 
radical change~ coward eliminating corruption. 

In mid-2007, lvica Racan, long-term leader of che Social Democratic Parcy 
(SOP), died of cancer, leaving rhe largest opposition parcy without a chairman. Ac 
rhe same rime, Racan was a symbol of che SD P's softening ofics ideological position 
coward liberalism. 

The subsequent parcy convention brought the young face of Zoran Milanovic 
to che head of SOP, bur election platforms and rhe pre-election decision co propose 
economise Ljubo Jurcic as che potential prime minister all suggested char SOP was 
shifting its more rradirional left social democratic message co appeal co a more 
centrist one. This in effect blurred rhe differences between che two main political 
parcies; SDP's edging from left co right was simulcaneous wich similar moves inside 
HDZ, where rhe el ice have become much more in favor of Euro-Atlantic integration 
and much less nationalist than their own base of voters. 

Public frustration with rhe Parliament's failure to clean up government 
inscirutions can be attributed parrly to what is perceived as a growing gulf between 
rhe lives of parliamentarians and chose of average citizens. As the so-called political 
elite, each member of Parliament (MP) bas a salary of roughly four rimes the 
monthly national average (4,000 kuna, or approximately US$800) and enjoys 
perks such as a generous lifetime pension. The transparency of officials' finances 
has improved, yec the perception remains char although Parliament performs well 
enough co pass che EU-related reform legislacion, it is slow ro address key domestic 
issues. For mosc, Croatia's high unemployment race, corruption, and economic 
conditions are top concerns. 'The World Bank' ranked Croatia slightly higher in 
terms of economic development, bur many concerns remain regarding rhe country's 
growing foreign debt. 2 

The securicy services provoked several public scandals in 2007 bur fewer than 
usual for Croacia, so chis sector can be understood as continuing its reform coward 
professionalizarion and transparent oversight. In January, rhe Central Intelligence 
Agency (Sredifoja Obavjdcajna Agencija) began checking rhe background of several 
nongovernmental organization (NGO) activists who, while cooperating wich scare 
inscirucions, could come in contact with top-secret materials. The background 
checks were nor conducted in rhe proper manner or through proper channels and, 
consequently, were considered a breach ofindividual privacy rights. An investigation 
concluded char rhe government, nor che secret services, was primarily responsible. 

Another incident involved three women MPs who publicly scaced3 char chey 
suspected che secret services of following chem and offering decails of their personal 
lives to rhe media. Finally, an internal conflict or lack of coordinacion between 
rhe secret services and the Ministry of che Interior resulted in the arre~c of blog 
journalise Zdjko Peratovic for republishing already released securicy services-related 
documents on his website, indicating che need for further improvement in che 
professionalizarion and oversight of rhe securicy services. 
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Since the establishment of the International Criminal Tribunal for the Former 
Yugoslavia (ICTY), Croatia has been closely observed in its cooperation with the 
prosecution of war criminals. From the arrest of General Ante Gotovina at the end 
of 2005, Croatia's cooperation has been considered positive. But distrust of the 
process still scores high domestic political points. There are many public statements 
from both social and political arenas chat depict the ICTY as an enemy of Croatia's 
sovereignty. Yet in terms of the official cooperation between the government and 
the tribunal, 2007 passed without many negative incidents. 

However, at the end of the year a scandal broke out when General Mladen 
Markac, indicted and under house arrest in Croatia while on trial at the ICTY, was 
caught boar hunting with the minister of the interior, lvica Kirin, a clear violation 
of tribunal regulations. General government disrespect for Hague institutions likely 
played a part, but it is also likely chat the parties involved sought public sympathy for 
Markac to offset attention on the actual sensitivities discussed at the trial. Markac is 
one of three Croats (along with Gocovina and General Ivan Cermak) facing ICTY 
charges for planning, organizing, and carrying out ethnic cleansing of Croatian 
Serb villages in North Dalmatia (the former Krajina region). For Croatia, this is the 
most important ICTY trial to dace, since the possibility of a negative ruling would 
challenge the official line (and general public understanding) chat Croatia was only 
defending itself and did not have a plan to cleanse the territory of ethnic Serbs. 

Ethnic tensions remain a concern, especially in the Lika region as well as the 
area north of the city of Zadar. During 2007, there were fewer incidents than in 
previous years, but the situation is far from stabilized and includes night vandalism 
on property of Serbian returnees. And while authorities are now properly reporting 
on such criminal acts, actual integration of the minority populations is very low. 
According to political representatives of the local Croatian Serb population, there 
are still significant problems with ownership of agricultural land as well as other 
property issues.4 Also, there are still many areas where no Serb is employed in the 
police force or any other state or national institutions, such as post offices, hospitals, 
schools, and electric or water companies.5 While the Organization for Security and 
Cooperation in Europe (OSCE) nearly ended its mandate in Croatia at the end of 
2007, declaring that it had met its objectives in assisting democratic transition and 
minority integration, the situation on the ground in these regions looks significantly 
less optimistic. 

At the national level, Croatian Serb minority parliamentary representatives, 
together with ocher ethnic minority representatives, helped the HDZ piece 
together enough seats to form a new-old government. Slobodan Uzelac from 
Milorad Pupovac's leading Independent Democratic Serbian Party (Samostalna 
Demokracska Srpska Scranka; SDSS) was appointed vice president of government 
for economic development, reconstruction, and return of displaced people. This 
symbolic gesture represents governmental orientation roward further normalization 
of ethnic relations within the country. The real impact will be seen during the 
coming year. 
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Electoral Process 
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The 2007 parliamentary elections6 were held on November 25 in a generally 
democratic and transparent process. However, the close race further highlighted 
key areas for election reform relating to the diaspora vote, voter lists, and campaign 
financing. 

Results showed that the HDZ received the largest number of votes; however, 
no one party or coalition of parties secured a parliamentary majority. A relatively 
narrow win by HDZ with 66 parliamentary representatives over SDP's 56 seats and 
its coalition partners-Croatian Peoples Party (Hrvatska Narodna Stranka; HNS) 
with 7 seats and lstrian Democratic Party (lstarska Demokratska Stranka; IDS) 
with 3 seats-forced both major parties to seek additional coalition partners to 
form a government. 

This political horse trading took three tense weeks,7 but the HDZ finally 
convinced the centrist Croatian Peasant Parry (Hrvatska Seljacka Stranka; HSS) 
and Croatian Social-Liberal Parry {Hrvatska Socijalno-Liberalna Stranka; HSLS)
which in coalition (HSS-HSLS) comprised eight representatives-to come over to 
its camp. These seats, combined with deals made with all of the ethnic minority 
representatives, allowed the HDZ to form a government. 

At one point when it looked as though the stalemate would not be resolved, 
President Stipe Mesic invoked constitutional Article 97, which defined 77 
representatives as a majority to be given a mandate for government. This in turn 
opened the question of possible changes to current regulations in order to provide 
clear guidelines for such situations. However, right after this debate began, the 
HDZ managed to finalize its deal with the HSS-HSLS; thus the issue lost attention 
and is likely to be forgotten. 

Other election controversies are more likely to linger in the public's attention. 
The question of the diaspora's right to vote remains a hot political issue, with the two 
main political parties taking opposite positions. HDZ supports current regulations 
where Croatian citizens living abroad have the right to vote and have one separate 
list that carries eight MPs. On the other side, SOP supports the idea of changing 
this regulation in order to dismiss the right of Croarian citizens (primarily) living 
in Bosnia and Herzegovina (BiH) to vote in elections in Croatia. There are a large 
number of BiH citizens living in BiH who obtained double citizenship as Croats, 
as all BiH ethnic Croats have the right to apply for a Croatian passport.8 These BiH 
citizens vote regularly in Croatian elections. The votes traditionally go to HOZ;9 

thus, it is understandable why HDZ has pushed to keep the current electoral 
regulations. 

To demonstrate its disagreement, SOP refused to be on the election list for 
the diaspora in the 2007 parliamentary elections. Given the close race, SOP could 
argue that the diaspora helped tip the balance in HDZ's favor. While again in 
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opposition, ic is likely thac SOP will continue co push for regulations closer co those 
in ocher European countries. 10 

The diaspora issue also affeccs how elections are conducted. For example, 
during 2007 there were several coun rulings on diaspora cases from the 2005 
presidential eleccions. In che case where the NGO GONG (Citizens Organized for 
Observing Vocing) sued members of one of the diaspora voting commissions, Splic's 
local prosecution office confirmed irregularicies but dropped all charges against the 
commission members. 11 GONG also complained repeatedly about confusion in che 
voter regiscries thac allows manipulacion and listing of the deceased as regular voters. 
GONG posted monitors at diaspora sites in BiH during the eleccions, bur diaspora 
vocing is generally more difficult co regulace given the multiple vocer sites. 

The eleccions also highlighted che fact that regiscration lists are still not 
complecely accurace. According to official data, 4,073,294 voters were registered in 
2007, I 05,000 more than in 2003. This information is even more questionable given 
the face that there are at least 900,000 underage citizens out of a total population of 
4.5 million, not 5 million as voter registration daca would suggesc. Eleccions were 
repeaced in a few places, such as Negoslavci, Mursko Sredisee, and Bacina, owing to 
irregularicies resulting from a larger number of ballots chan vocers. 

Eleccion financing also continues co be a concern. GONG has been the key organ
izacion co raise attention on chis issue, 12 and although other organizations and politi
cal actors have also raised concerns, the will to cackle this issue will likely not be high 
on the agendas of either of the two largest parties until forced by public opinion. 

On the same day as the parliamentary elections, che city of Osijek13 held 
local elections co fill the seat of a dismissed mayor. GONG14 protested this idea, 
claiming that different regulacions for parliamentary and local elections would 
cause additional confusion, cost, and possible miscakes. Elections were held withouc 
major irregularities. However, the poll simply repeated earlier results: No single 
party received enough votes co form a government, and no combination of parties 
could agree on forming a government. Re-elections are likely in early 2008. 

In addition co elections, Croatia finalized changes co some electoral regulations 
during 2007, with che most significant change related to local elections: Voters 
will now directly choose mayors and zupans (county prefects). These changes will 
be reseed for che first time in 2009, when che next local elections are scheduled. 
Overall, these changes should improve the representation quality of the local 
government, even as a number of concerns have emerged (see "Local Democratic 
Governance"). 

The new law also proposes some changes relating to mayoral and zupan 
candidates, including a provision that all candidates must have at least six months 
of residency in che area where they are running. The law also stipulates that both 
mayors and iupans could be elecced during the first round if they collect more 
chan 50 percent of the votes. Otherwise the two main candidates would go on to 

a second round. 
According to the new regulations, candidaces must file their candidacy with a 

certain number of signatures. For instance, the threshold is 50 signatures in smaller 
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rural areas, while 5,000 signatures are necessary for Zagreb mayoral candidates. 
A referendum to dismiss the elected mayor or iupan can be called by 33 percent of 
registered voters or by the local Parliament or council. Finally, the new law obligates 
the local ruling parry to offer at least one vice presidential posirion to representatives 
of national minorities if they have 15 percent of voters. 

Civil Society 

1999 

3.50 

2001 

2.75 
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2.75 
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3.00 

2005 
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2.75 
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2.75 

The development of Croatian civil society remains high in most of the relevant 
statistics and is understood to be more developed than many other transitional 
areas of Croatian society. Unlike other sectors, Croatia's civil society developed 
significantly during the decade of the late president Tudjman's authoritarian 
government. The NGO scene of strong human rights groups and their opposition 
to Tudjman policies, as well as generally strong public acceptance of trade unions, 
became much less influential as both the Raean and Sanader governments proceeded 
to adopt almost all of the basic standards that civil society groups demanded during 
the 1990s. 

The state protects the rights of the civic sector according to accepted standards 
of a democratic society. While legislative controversies periodically occur-for 
example, over the taxing of civil society organizations-the basic legislative 
framework has been set to allow the growth and development of a vibrant civil 
society in Croatia. This has also included the state's establishment (like that of many 
countries in the Central Europe region) of the National Fund for Civil Society 
Development, which provides some level of funding to groups applying for grants. 

However, while this formula meets the approval of most donors, it should 
be noted that the state continues to provide significant support to civil society 
organizations that do not necessarily conform to the envisioned Western liberal civil 
society model. In this way, the state makes some civil society organizations stronger 
than others and makes it challenging for those not under "state patronage" to be 
sustainable. The most influential civil society institutions remain those organized 
around the Croatian Catholic Church and the former soldiers of the homeland war, 
neither of which arena is known for exhibiting liberal and tolerant attitudes. The 
social and political roles of this powerful religious institution permeate government 
decisions regarding civil society groups. During 2007, the most influential church 
activities were connected with strong pressure on the state education system to use 
church teachings on sexual abstinence, abortion, and homosexuality as the main 
basis for the Croatian education system. 

Today, human rights~riented civil society organizations are generally far less 
focused on basic human rights issues than during the 1990s. This is because there 
are fewer human rights abuses, but also because many human rights protectors 
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(and their donors) have moved on to other issues of reform. The Croatian Citizens 
Committee (Hrvatska Helsinski Odbor; HHO) remains the largest national human 
rights-oriented NGO. However, like many others, ic has refocused much of its 
effort on monitoring government transparency and so forth. While international 
organizations such as Human Rights Watch 15 point out that essential human rights 
problems in Croatia are still connected with Serbian returnees, few domestic NGOs 
focus attention on these issues apart from those groups established by Serbian 
returnees themselves. 16 

Donor funds for basic human rights work have for the most part shifted to the 
issues of governance and transparency, which many of the large domestic organiza
tions are tackling. However, even chis concentration of efforts on such necessary 
activiries has done lirrle for the overall sustainabiliry of rhe more politically focused 
civil society organizations in Croatia. A 2007 report by rhe American Academy for 
Education Development concludes char civil society in Croatia is among rhe most 
vibrant in the region,17 bur irs long-term sustainability (notwithstanding external 
donor efforts and insrirucional grants) remains a question. For example, at the end 
of October, even the previously well-financed HHO publicly announced chat ir was 
having financial problems and requested citizens co make donations. 

Women's rights organizations, such B.a.B.e (Be Acrive Be Emancipated) and 
rhe gender issues-oriented lskorak and Konrra, are among rhe mosr active civil 
society organizations and are campaigning continuously on issues such as domestic 
violence. For example, rhese groups heavily criticized HDZ MP Ivana Sucec
Trakostanec, who stared in Parliament char each woman is valuable in relation to 

rhe number of babies she produces.18 

Trade unions continue to have a srrong social role and polirical influence, 
particularly as an increasing number of invescigarions into suspicious privatizations 
remind workers char few ocher actors are willing co prorecr rheir interests. The 
most influential union remains the Union of Independent Trade Unions of Croatia 
(Savez Samosralnih Sindikara Hrvarske; SSSH), followed by rhe Union of Workers 
Trade Unions of Croatia (Udruga Radnickih Sindikara Hrvatske; URS), Croatian 
Union of Trade Unions (Hrvatska Udruga Sindikata; HUS), Independent Trade 
Union (Nezavisni Sindikat; NS), and many ocher combinations of professional 
and regional unions. Overall, trade unions are seen as being relevant and fairly 
independent political acrors. 

In 2007, one of the mosr prominent national union leaders, Boris Kunst from 
URS, announced to linle fanfare his departure from rhe union co join HDZ. This 
was not understood as a scandal, given rhe general independence of Croatian rrade 
unions from political parries. By contrast, a local union leader from HUS, Jozo 
Marie, was publicly criticized when he was pictured dining wirh rhe owner of a 
company in dispute with irs own workers.19 

Along wirh being a tourist destination, Croatia is becoming inrernarionally 
known for irs sports hooliganism.20 The football (soccer) national division is 
understood as such an important social issue char every Croatian government 
(including Socialise) has supported rhe spore and irs fans, borh transparently and 
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non-transparently. Football hooligans, who provoke massive public violence at 
sports events and in the streets, are usually organized in groups financed by the 
sports clubs, which give privileges like free tickets and organi1.1:d trips to members. 

Football supporters have been instrumental in delivering political me~sagei. 
that "respectable officials" can no longer make, such as support for lbe Hague
indicted generals, Ante Gotovina and Mirko Norac. "Ihis combination can be 
dangerous, especially in a clash with similar elements from Serbia or BiH, or even 
with domestic youngsters from Zagreb, Split, and Rijeka. When profiling these 
youths, studies suggest that the church has some influence on football supporters, 
since many usuallr claim religion as important among their ~ystem of values. Many 
also tend to share far-right actitudes, with elements of racism and strong nationalism 
or regionalism. Overall, sports hooliganism has served as a mechanism to release 
societal pressure, as well as a mirror on extremist values, as the country attempts to 
deal with its wartime past. 

Independent Media 
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Croatia has few high-quality media outlets offering consumers more than tabloid 
news or bureaucratic statements from governmental officials and their opposition 
rebuttals-all of which are packed with advertisements. Professionally driven and 
publicly responsible media are rare in Croatia, and the quality among each of the 
10 most important printing and broadcasting companies has been weak during the 
past few years. Journalism as a profession deteriorated during the 1990s, thanks 
to the strong arm of the late president Tudjman's regime, when daily papers and 
national or local televisions were competing to serve the ruling HDZ. 

Subjects such as war crimes committed by domestic soldiers, as well as 
numerous irregularities in the privatization process and economic transition in 
general, have nor been covered professionally or presented to the public, and still 
suffer from political and economic influences, as well as self-censorship. This decade 
of low professional standards gave way to the transitional winds that emerged in the 
early 2000s, when the first liberal reform government came to power. Media did 
improve, bur not far enough to reach their self-proclaimed professional standards. 

Changes at the top of Croatian TV (Hrvatska Televizija; HTV) were the 
most important media happenings in 2007, given that national television is more 
influential than all other electronic and printed media combined. HTV's public 
board includes the requisite civil society representation, but the newly appointed 
editor in chief, Hloverka Novak-Srzic, has raised questions about the professed 
aims of HTV to transform from a state TV into a public outlet. Novak-Srzic is an 
experienced television journalist who, until her appointment, was one of the most 
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influential editors at Nova TV. More significantly, she gained her credentials serving 
HTV during the Tudjman regime, a troubled era for journalistic standards. 

A comparative survey taken in I 0 countries of southern Europe!1 on che 
qualicy of television broadcasting estimated rhat HTV's half-hour evening news 
was watched by 16-21 percent of consumers during April 2007, while Nova TV 
in comparison drew 7-10 percent of viewers for its news program. None of the 
smaller national media outlets, including Nova TV and RTY, can seriously compete 
with rhe publicly influential HTV. 

Croatia has numerous radio stations; most are mainstream oriented, with very 
few specialized for a specific audience. Besides the HRT network of radio stations, 
the most influential station is Radio 101 from the capital city, Zagreb, which stands 
above all others in terms of qualicy and influence. However, Radio I 01 cannot be 
heard in other regions, such as Dalmatia. 

Print media continue to struggle berween advertisements and tabloid-style 
investigations. "The main printing house remains Europa Press Holdings (EPH), 
owned by Ninoslav Pavic. EPH holds the number rwo best-selling national daily, 
Jutarnji List, the biggest regional daily, Slobodna Dalmacija, the best-selling weekly, 
Glob us, and the leading women's magazine, Gloria. In 2007, EPH acquired the 
internationally-awarded Croatian political weekly Feral Tribune. This magazine 
had suffered several years of financial crises owing to low advertising,22 as well as 
the previous government's policies against independent voices in print, especially 
the satirical tone that made Feral Tribune famous. Rijeka's daily Novi List also 
displays higher than average standards of professionalism. The conrinuation of both 
independent papers during 2007 helped to keep the field diversified and held to 
some professional standards. The Catholic Church's chief news organ remains the 
weekly Glas Koncila. 

Overall, there is very low overt government pressure or harassment of the media. 
The October 2007 arrest of journalist Zeljko Peratovic, who runs a conspiracy theory 
Internet blog, apparently surprised even Prime Minister Sanader. While Peratovic 
spent a day and a night in jail for publishing confidential state materials on his 
blog, Sanader publicly denied any involvement in the case, criticizing those who 
produced the scandal. A month after the arrest, it was still unclear why Peratovic had 
been arrested since the allegedly confidential material had already been published 
several years earlier. 

Blog journalism and general Internet usage became trendier and more 
widespread in 2007. For the first time, parliamentary campaigns used the Internet 
to communicate with voters outside of the traditional news websites. Many 
politicians, such as Vesna Pusic, Zoran Milanovic, and Vesna Skare Oibolt, are 
active bloggers. And on the other side, the minister of the interior, lvica Kirin, 
became infamous in the autumn for obscene videos posted on You Tube presenting 
him as a ridiculous politician ("Kiro Prosviro" [Kiro Went Crazy]). lbe situation 
became less funny when Kirin was caught by local media commenting that he 
knew SOP members were behind the posting of the videos because he recognized 
the posters' IP addresses. Kirin quickly denied this statement and the scandal was 



182 I Nations in Transit 2008 

forgotten, but concerns and questions about Internet activities in Croatia lingered 
for months thereafter. 

Local Democratic Governance 
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Changes adopted in Croatia's Law on Elections in 2007 now allow direct voting 
for local mayors and iupans (counry prefects) and also make it easier for voters ro 
call referendums to change a mayor or iupan. Some opposition parties registered 
concerns about these changes, suggesting that in the case of a referendum, it would 
be up ro the government to install its representative as a part-time mayor or iupan 
until the next elections, giving far too much power to the central government at 
the local level. 

Similar to many transitional countries of the post-Soviet world, Croatia is in a 
constant struggle between state centralism and demands for local governance. Every 
political parry claims that it is attempting to decentralize, each using a different 
agenda, but with few noticeable results. The main problem in developing high 
standards in local governance still lies in the fact that no serious attempt has been 
made to reinvent the administrative regions called iupanija (counry). Croatia is 
divided into 20 counties that represent an executive power between national and 
ciry (or municipal) levels. This territorial and bureaucratic division was instituted 
during the Tudjman years and has been heavily criticized both domestically and 
internationally. It is true that Croatia has an unusual geographic shape (resembling 
a boomerang), but the iupanija borders are even less logical when looking at the 
historical and administrative regions. 

Many analysts suggest that this system was designed to allow full control over 
the whole territory, and the iupanija-level executives were just one of the tools 
to do so. However, despite the mass production of bureaucratic regulations, the 
power structures between the national (state) level and iupanija and ciry levels are 
highly improvised and easy to manipulate, depending on who is prime minister in 
Zagreb. Accordingly, any serious attempt to improve local governance must take 
on the political 'hot potato' of questioning the actual structure of local government 
administration. Few parties, unless specifically demanded by Brussels to do so, are 
likely to take this up as a policy prioriry. 

But public scrutiny of the poor performance of local governments increased 
during the summer of 2007, when unusually strong wildfires threatened local 
communities. In the historic UNESCO ciry of Dubrovnik, the local government 
was stretched to the limit when several large fires burned out of control on the BiH 
border, only kilometers away. It was clear that the local government did not have 
the internal communications or necessary connections with the Bosnian firefighting 
units to properly manage the crisis. This resulted in significant devastation of forests 
and properry on both sides of the border, including outlying areas of Dubrovnik. 
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Osijek, the largest city in Slavonia, was the other regional city in the spotlight 
in 2007. For the better part of two years, Osijek has been paralyzed in its attempts 
to agree on a new mayor after former mayor and war commander Branimir Glavas 
soured relations with HDZ president and prime minister Ivo Sanader and formed 
an independent regional opposition party. After going into opposition, Glavas was 
accused of war crimes, which was probably the chief reason he quit (or was ousted 
from) HDZ. 

The wide gap between capabilities and responsibilities of local governments 
saw little improvement during 2007. A large number of construction sites in the 
coastal area are mushrooming with no legally issued permits. Despite increased 
attention to this "wild building" and attempts to match urban plans with national 
standards, the local executive branches still have no capacity or legal power to deal 
with this problem and depend on action from Zagreb. 

Many local governments, even those close to the national ruling party, 
accordingly found themselves caught between local demands and national 
regulations. A number of high-profile demolitions carried out by the National 
Ministry put local governments in the tough position of carrying out orders for 
destruction without the necessary capacities. For example, a number of home 
owners refused to leave their dwellings, causing forcible evictions by the local 
police. 23 The crackdown on illegal building at the national level has been a positive 
development in implementing the rule of law, but in general it has still proven to 
be too tough an issue for Croatian local governments to implement and a constant 
threat to public order. 

Judicial Framework and Independence 
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Croatian negotiations with the EU are much slower than expected owing to poor 
results in developing a democratic and professional judicial system, a problem 
rooted in the 1990s. Like journalism, the judicial system was one of the basic 
instruments of the authoritative governments run by President Tudjman. A 
large majority of local and national judges were selected by party loyalty, not by 
professional standards, and were incapable of dealing with serious legal issues such 
as war crimes or privatization. 

The results are obvious: Jn 2007, each Croatian court still sits on numerous 
hidden sentences and non-legal decisions that were made in earlier years in order 
to hide either traces of state involvement in war crimes or the secret deals of 
privatization. It is not surprising, then, that President Mesic has stated that the 
whole process of privatization was one large crime committed by a small minority 
to take national resources away from citizens.24 
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Owing to significant pressure from the European Commission as well as 
public demands, Prime Minister Sanader's team did produce some positive results 
in the judicial sector in 2007. Official data claim a 120 percent increase in court 
decisions connected with corruption. And the government claims that a group of 
regulatory changes introduced in 2007 to allow more power to the investigator 
should significantly decrease corruption. 2' 

During 2007, a number of programs continued or were launched to increase 
the level of judicial functioning, but results are still modest. The government, for 
example, consolidated similar local courts into one larger court for better efficiency 
and to reduce case backJogs. A Code of Conduct was adopted for judges, a highly 
symbolic action that received media attention but did not impress the EU or local 
citizens. And it should be noted that there have been some improvements in making 
free legal aid more accessible to those who cannot pay. 

But in terms of substance, the courts continued to be challenged. The most 
important and internationally observed case involves war crimes committed in 
the Lika region during the conflict years.26 Here, General Mirko Norac (already 
sentenced for war crimes in a different case) and General Rahim Ademi are 
standing trial for crimes in the Gospic area. During the trial, the generals shifted 
responsibiliry between each other, reopening the issue of double or parallel systems 
of command carrying out different duties. As a practical matter, many believe that 
General Ademi was the official commander while General Norac was the real 
commander of the infamous liberation action taken by the Croatian army during 
1993, when many civilians of Serbian ethniciry were found dead. The main judge 
in these proceedings, Marin Mrcela, is one of the rare highly respecred domestic 
judges. However, there were many legal gaps during the trial, including several 
announced protected witnesses who did not show up in court and were likely 
threatened from doing so. In another instance, one of the infamous local judges 
from the Lika region, Branko Milanovic, made national headlines in August when 
he agreed to temporarily release a prisoner charged with the high-profile murder of 
a person of Serbian ethniciry. 27 

The local court system srill suffers from significant abuse of office and political 
influence from Zagreb, often spotlighted whenever there are new appointments. 
For example, in Split Zupanijski Sud (counry level) in 2007, the brother of the 
current state minister of education positioned himself to be president of the court 
and used state connections heavily to disparage his opponents. 28 Several print media 
were used for these lobbying campaigns, publishing one-sided opinions in favor of 
the state minister's brother. 

Municipal courts in Splir offered another symbolic case. Amara Trgo, a local 
judge, refused to rule in a courtroom where a Christian cross was hung near the 
state symbol. According to the media, the cross was hung by her colleague Judge 
Zoran Keiic with the explanation that the law does not forbid the display of 
Christian religious symbols. 29 However, Trgo's opinion was that the cross should 
not be displayed in the courtroom since it can be understood to mean the court is 
following church laws, not srate civic laws. The regional paper published a photo 
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of Trgo dressed in Roman costume co suggest the ancient Roman treatment of 
Christians.30 There has been no final decision in the matter. 

Croatia's domestic judicial system has many deficiencies, including constant 
pressure from government officials co divert some cases from the ICTY co the Croa
tian justice system. Pressure to hand over the General Gocovina case to domestic 
courts is perhaps the most high-profile of these efforts, attracting the support of 
President Mesic, Prime Minister Sanader, and che main SDP opposicion.31 le is 
highly questionable how realistic this idea is, keeping in mind the low standards 
of the system as well as the public denial of war crimes committed by domestic 
soldiers. 

"The forgotten war crimes case of Lora prison in Split progressed little during 
2007, presumably waiting for the new government to come into power to take on 
the heavy political work of dealing with the complicated and historically botched 
legal process. With trial delays of more than a year,32 chis matter provides little 
confidence that the country can take on additional sensitive war crimes cases from 
the ICTY without more judicial capaciry and greater will. 

Corruption 
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Widespread corruption remains one of the central problems of Croatia's transition 
coward full democracy. State institutions (especially regional bodies chat are part 
of national systems) are understood to be among the most corrupt. Local courts, 
public health institutions, counry administration, and state companies are not 
trusted to work transparently nor fully follow legal regulations. 

During 2007, Croatia managed to achieve some results in its anticorruption 
actions. Namely, the adoption of the national anticorruption program, as well as 
increased penalties and strengthening of the independence and capacities of the 
special unit USKOK (Office for Fighting Corruption and Organized Crime), 
resulted in several successful investigations and a somewhat changed public 
perception regarding corruption. 

Perhaps the most high-profile of these efforts was the arrest of several highly 
ranked officials from the Croatian Privatization Fund in an action called Operation 
Maescro.33 The fund functions as the central institution representing the government 
in the privatization of companies owned by the state. The arrested officials are 
now awaiting trial for caking bribes to facilitate privatizations. However, political 
opponents were not satisfied with chis action, suggesting chat a proper investigation 
should produce higher-level figures than merely three vice presidents (Ivan Gotovac, 
Josip Macanovic, and Robert Pesa) of the Croatian Privatization Fund. 

Months before the parliamentary elections, the political parties unveiled com
peting anticorruption platforms and promises to modify their parry images. These 
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small advances did not improve specific institutional capacities to fight corruption 
but rather indicated a change in political will to take corruption more seriously. 

After Slovenia, Croatia is often cited as the most democratically and economically 
developed among the former Yugoslavian countries, although Croatia has lagged in 
terms of fighting corruption. However, in 2007 Transparency International Croatia 
(TIC) noted improvements in Croatia's attempts to fight corruption.34 The survey 
cites similar ratings from other relevant institutions, such as the World Bank, and 
points out that the largest step forward has been made in the public recognition of 
corruption as the main cause of Croatia's low living standards. 

Prime Minister Sanader has suggested that a number of anticorruption 
measures carried out by his government are primarily responsible for stopping 
the funher worsening of corruption ratings. However, TIC cautioned that such 
successful anticorruption measures have been undertaken more to satisfy EU 
demands than to develop domestic anticorruption forces. Regardless, it should be 
noted that politicians are now competing to produce better anticorruption ratings, 
even though these gains are more public image than reality. 

Still, Croatia continues with its "double loyalty" system of values, where 
hidden political agendas are more important than cash payments as basic sources 
of corruption. For example, analysts suggest that large national companies, both 
state-owned and semiprivate-such as major construction, telecommunications, 
oil, and electric companies-are hiding parallel internal networks that are either 
closely connected or even equal to the government. The result is access to the largest 
portion of the state budget through guaranteed sources and a system of connected 
companies in support of development programs. In other words, the general system 
of public tenders remains nontransparent, noncompetitive, and awarded mostly 
through pre-established arrangements and political connections. 

Many ongoing expensive, nontransparent projects are financed through 
the Croatian budget. For example, the building of the controversial bridge to 
the peninsula of Peljesac to bypass BiH territory is a colossal undertaking and 
of questionable priority as part of the Split-Dubrovnik motorway construction. 
Some suggest that the group behind the project would not hesitate to provoke 
an international dispute with BiH in order to secure its own economic gains. 
Perhaps less dramatic but still lucrative, new scandals emerged in 2007 connected 
with the disputed building of several handball arenas for the European Handball 
Championships. Whatever the outcome of these investigations, corruption issues 
are likely to remain a significant political and institutional challenge for Croatia in 
the years to come. 

I AUTHOR: PETAR DORIC 
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Europe. He holds an MA in international relations .from the City College of New >0rk. 
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EXECUTIVE SUMMARY 

T he year 2007 may one day be looked back upon as a period of lost 
opportunity. After a debilitating political crisis in 2006 chat left the country 
almost entirely without a government for over six months, a center-right 

coalition finally took over in January 2007. The ruling Civic Democratic Party 
(ODS) promised radical reform, greater transparency, and a new style of governance. 
With the economy still booming and the standard of living continuing to rise for 
much of the population, many felt the government had a window of opporcunity
a chance to pass sweeping changes chat would overhaul the tax, health, and pension 
systems with the power to withstand the likely backlash. 

In the end, some reforms did sneak through Parliament in the autumn and 
did represent real change-including a flat tax, mandatory health payments, and 
new social benefit regulations- but most analyses judged chem too conservative 
and too little to make a real dent in the country's massive deficit. The coalition's 
dependency on two independent parliamentary deputies to pass any legislation had 
something to do with chat, but so did the absolute inability of the leading political 
actors to seek consensus toward advancing the Czech Republic to the next stage of 
development. A sering ofboch major and minor scandals also continually distracted 
the government from both convincingly selling the reforms to the public and living 
up to campaign promises of more ethical behavior. Reforms in the judicial system 
and new initiatives in the fight against corruption, however, look promising, but it 
is still too early co evaluate their success. 

National Democratic Governance. Unlike in 2006, che country spent almost 
the whole year with a functional government-a dramatic improvement over the 
impasse chat stalled any progress in key areas the previous year. The ruling coalition 
even managed to push through major reforms, though many complained chat the 
changes did not go nearly far enough. 7he Cuch Republic often resembles a folly 
fanctioning democracy--stable and secure, with checks and balances in place-but the 
failure to seek any consensus with the opposition and an unabated string of improprieties 
among politicians highlighted the depths of the country's political immaturity. Still, some 
reform was better than inaction, leading to an upgrade in the national democratic 
governance ratingfrom 3.00 to 2.75. 

Electoral Process. No elections took place in 2007, but parliamentary, Senate, 
and local elections the previous year all took place without any serious violations 
or complaints. However, the Czech system still allows too liccle room for new faces 
in politics, and civic participation remains stunted. 7here was little to no progress 
in political party development or inclusion of the Roma minority, b11t the country's 
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reputation for competitive, well-run elections leaves the rating for electoral process 
at 1.75. 

Civil Society. The reputation of nongovernmental organizations (NGOs) continues 
to grow, as has the level of funding from individuals and companies. Grassroots 
movements around certain issues also appear to be on the upswing. On the other 
hand, many politicians consider the more advocacy-oriented organizations, 
especially those attempting to change public policy, as unnecessarily interfering 
in and complicating their work. Continued growth in the reputation and activities 
of NGOs is ojfiet by little happening on the legislative side; the rating for civil society 
improves slightly from 1.50 to 1.25. 

Independent Media. Czech media are independent and diverse, but crmcs 
continue to speculate about behind-the-scenes political and financial interference. 
The prime minister launched a tirade against the media, calling for new regulations 
to press freedom, partly in reaction to the growing power of the country's tabloids. 
Recovery from the biased election coverage of 2006, combined with the long delayed 
licensing of digital television, holds the rating for independent media at 2.25. 

Local Democratic Governance. While more control systems need to be put in place 
to rid local officialdom of clientelism and improve efficiency, true decentralization 
gained momentum in 2007. For probably the first time, local municipalities teamed 
up to pressure the central government into a change in policy: allocating more tax 
revenues to local budgets. Wtth vibrant political competition intact and the power of 
local officials growing, the rating remains at 1.75. 

Judicial Framework and Independence. The Justice Ministry announced a 
series of far-ranging reforms, including the full digitalization of the judicial system 
and changes in procedural regulations, designed to speed up the notoriously 
slow settlement of cases. A high-profile dispute between the president and the 
chairwoman of the Supreme Court once again reaffirmed judicial independence 
and the Constitutional Court's autonomy. 1hose positive developments were dampened 
somewhat by the ministry's intention to increase the executive's power over the judiciary, 
keeping the country's ranking/or judicial framework and independence at 2.00. 

Corruption. While much of Czech sociery believes that graft is still widespread 
at both national and local levels of public administration, progress finally seems 
a realiry. New conflict-of-interest legislation took effect in January 2007, the 
country's rating in the Transparency International Corruption Perceptions Index 
again improved, and the government adopted the most far-ranging anticorruption 
strategy until now. Still, a pervading lack of transparency and the early stages of the 
government plans mandate only a slight increase in the com1ption rating from 3.50 
to3.25. 
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Outlook for 2008. The shaky coalition could be hard-pressed to withstand public 
pressure if widespread complications occur during the implementation of the 
reforms, which include a flat tax and mandatory medical payments. Many prices, 
including utilities, will also increase sharply in the new year. The ruling ODS will, 
however, likely get a shot in the arm with the expected reelection in February 
of President Vaclav Klaus, the parry's founding father. A truer indication of the 
coalition's populariry will come later in the year with regional elections. 
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The institutions of governance in the Czech Republic are stable and democratic. 
No single party dominates the political scene, and regular rotations of power occur 
at national and local levels. Political parties generally agree on che nature and 
direction of democratic change, with one major exception-che largely unreformed 
Communist Party (KSCM), which has not served in a post-1989 government and 
continues to attract those nostalgic for the old regime. The KSCM holds 26 of 
the 200 seats in che powerful lower house of Parliament, but the refusal of other 
political parties to include it in coalitions has greatly complicated che process of 
forming stable governments among the remaining, often conflicting parties. That 
was again the case in 2006, as parliamentary elections in June of that year ended in 
a tie between the two main left- and right-wing camps. 

The months following those elections were full of aggravating false starts and 
bitter exchanges among che various political actors, which was to be expected given 
the animosity between the country's two major parties and their heads: che Civic 
Democrats (ODS), led by Mirek Topolanek, and che Social Democrats (CSSD), led 
by Jifi Paroubek. Over che second half of2006, Topohinek's efforts included a failed 
early attempt to gain support for a coalition of the ODS, the Christian Democrats 
(KDU-CSL), and the Green Party (SZ); a minority government; and short-lived 
discussions with the CSSD. Finally, after many had given up hope of avoiding 
another round of elections, the same ODS-KDU-CSL-SZ coalition survived a 
vote of confidence on January 19, 2007-but only after two CSSD rebels-turned
independents agreed to abstain. 

The failure to seek consensus among the political elite was painfully evident 
throughout che rest of 2007. Topolanek and his coalition partners drafted major 
reforms in the tax, health, and social systems, wich hardly any consultation with 
the opposition. While the reforms eventually received support in boch houses 
of Parliament, their passage again depended on the two independents (as well 
as on Topolfoek's success at putting down a rebellious faction within his own 
party). However, che government still has a long way to go coward convincing 
citizens-even many of its own supporters-that che reforms will bear fruit. A 
September poll conducted by the Center for Empirical Research showed that only 
30 percent of Czechs backed the reforms and that a majority of the voters of the 
two junior coalition parties- KDU-CSL and SZ-remained opposed. 1 Another 
poll by Factum Invenio indicated that most Czechs anticipate that che reforms will 
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negatively impact their lives and fail to improve rhe deficit-laden financial situation. 2 

Changes will commence in 2008, with the full program in place by 2009. 
In trying co convince the public of the necessity of reform, coalition leaders 

found themselves continually distracted by a series of scandals that dogged 
KDU-CSL chairman and Deputy Prime Minister Jifi Cunek. In February, the 
police accused Cunek of corruption after his former secretary claimed that in 
2002, when he was mayor of the north Moravian city ofVsetin, he had accepted 
a bribe from a real estate company of 500,000 crowns (US$30,700). Although 
he managed co ride our the bribery charges-the case was definitively closed 
in November for lack of evidence-another scandal finally drove Cunek from 
office. An October broadcast on Czech TV showed chat he had been collecting 
welfare payments in the late 1990s at the same time he was depositing millions of 
crowns into various bank accounts-if not illegal, then at least unethical behavior 
according to most observers. Commentators debated whether Cunek's resignation 
indicated a maturation of the Czech political scene or a step backward because it 
took so long. 

In general, lobbying the executive and the Parliament remains largely 
unrestricted, and the public continues to believe that special interests play a major role 
in determining rhe political agenda--one poll placed special interests and lobbying 
behind only corruption in that regard.3 Evidence of that worrying intersection of 
political and economic interests surfaced during the police investigation into the 
2006 murder of businessman Frantisek Mrazek, the reputed king of the Czech 
underworld. A series of articles published by the daily Mladd Fronta Dnes (which 
relied on leaked transcripts from phones tapped by the police) revealed a web of 
contacts char Mrazek had cultivated in the police, the Interior Ministry, the Office 
of the Prime Minister, and the secret services.4 

Some of those connections reflected badly on the CSSD, hardly the only time 
in 2007 that information leaks from high-profile investigations suggested that one 
part of the Czech police serves rhe government and the other favors the opposition. 
In rhe same vein, compromising information on well-known people's supposed or 
real collaboration with the Communist secret police appears periodically in the 
media, often for apparently political purposes. The newly established Institute for 
the Study ofTotalirarian Regimes should at least partly rectify that situation, but 
some political analysts have expressed doubts that it can remain independent with 
a supervisory board chosen by politicians. 

Although rhe legislature is independent from the executive branch, critics 
charge that such autonomy has not prevented the Parliament from passing an 
excessive number of irs own poorly prepared laws. The legislative process is further 
complicated by the ability of parliamentary deputies to make an unrestricted 
number of proposed amendments during the second reading of bills. As the weekly 
Respekt has pointed out, this tradition often disorients even the most anentive 
parliamentarians and serves as a calculated strategy to derail long needed legislation 
and sneak in calculated additions that have little to nothing in common with the 
debated bill. As a result of these deficiencies, the Parliament sometimes passes error-
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ridden laws requiring repeated revisions as well as numerous amendments that serve 
only co complicate the interpretation oflaws.5 

Some analysts believe that the Constitution creates an overlap of executive 
power between the government and the president. Actual confrontations depend 
largely on the personality of the president, since the position is chiefly ceremonial 
yet retains some important powers, such as forming a government. Over the years, 
for example, President Vaclav Klaus, in office since 2003, sought out candidates 
closely tied to his political philosophy when appointing new governors to the 
central bank and new justices to the Constitutional Court. In addition, despite 
government criticism of his activities, he espoused his views at various international 
forums, clashing with the official government line on issues such as the European 
Constitution, global warming, and the introduction of the euro. 
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The Czech Republic is far beyond the fundamental electoral challenges facing 
parts of Eastern Europe and the former Soviet Union. No one doubts the fairness 
of the electoral process, and there are no reports of intimidation, fraud, or any 
other type of manipulation on the part of the authorities, although the deadlock 
following the 2006 parliamentary elections led to increased calls for changes to 
electoral legislation. Political organizations have no problems either registering or 
campaigning. Although shaky coalition governments have been the norm in recent 
years, the system itself is solidly multiparty, with a strong opposition and diversity 
at all levels of government. 

The Czech Republic uses a parliamentary system with two houses. Real political 
power resides in the Chamber of Deputies, the 200-seat lower house, with deputies 
elected by proportional vote on party ballots. The 81-seat Senate is elected on the 
basis of single-mandate districts. The Senate can return approved bills to the lower 
house, but the Chamber of Deputies can override the Senate by a simple majority. 
Though serving as a check on the Chamber of Deputies, the upper house is weaker 
and traditionally held in lower regard by the general public, though that reputation 
has improved in recent years. 

No elections were held in 2007 afi:er a busy 2006, when the Czech Republic 
conducted parliamentary, Senate, and local elections, with the ODS triumphing 
each time. Since the ODS finally managed to cobble together a coalition in early 
2007-albeit a shaky one still dependent on CSSD outcasts-the party effectively 
controls both houses. That has raised fears that ODS senators, who have sometimes 
acted more autonomously than their counterparts in the lower chamber, will be 
forced to fall in line to ensure their majority. Under that scenario, the Senate would 
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become little more than a meaningless extension of the lower house, simply rubber
stamping legislation.6 The victory of the ODS also increased the expectation that 
President Klaus will win reelection in 2008. In a joint session, both houses elect the 
president for a five-year term by a simple majority. 

Low membership in political parties remains the norm. The KSCM is the largest 
party (nearly 77,100 members), followed by the KDU-CSL (39,450), the ODS 
(27,800), the CSSD (18,100), and the SZ (2,500). In a poll conducted in October 
by the Center for Public Opinion, only 12 percent of respondents said that they 
had even considered joining a political party in the last 10 years--not surprising 
when people have such a low regard for the motivations of those who do join. The 
same poll found 88 percent saying the main motivation for joining a party was to 
acquire contacts, 83 percent also citing the acquisition of positions and functions, 
and 76 percent mentioning financial advantages.7 Low membership figures persist 
despite generous state funding-to qualify, parties need receive only 1.5 percent of 
the vote (well under the 5 percent threshold in the Parliament). The parties' low 
membership base has clear repercussions for the political elite: With relatively few 
members to choose from, parties often recycle the same personalities and reward 
loyalty rather than expertise, handing out ministries to individuals whose primary 
qualification seems to be their long service to the party. 

In addition to these problems, the country's largest minority, the Roma, are 
effectively shut out of national politics. Although the number of Roma is estimated 
at between 200,000 and 250,000, there are currently no Roma parliamentarians. 
Prospective Roma politicians find themselves in a Catch-22: Mainstream parties 
believe that placing Roma candidates on their lists may do them more harm than 
good among average voters, while Czech Roma are not organized politically to 
compete effectively for votes. There are, however, a handful of Roma who are active 
at the local level. 

Civil Society 
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The reputation of nongovernmental organizations (NGOs) has fully recovered 
from several scandals that tarnished their early post-Communist existence, and 
most Czechs now see NGOs as valuable instruments for creating and preserving 
social cohesion. Roughly half the population characterizes NGOs as influential 
organizations that help solve social problems and are essential to a well-functioning 
democracy. In a 2005 survey commissioned by the Donors Forum, almost 81 
percent of respondents felt foundations were important and performed work the 
state did not; 83 percent found that foundations highlighted neglected issues in 
society. Consequently, there has been an increase in donations to nonprofits from 
individuals and the business sector. 
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Over 98,000 NGOs exist in the Czech Republic, falling into four types: civic 
associations, public benefit organizations, foundations, and foundation funds. The 
civic association-a legal entity comprising groups of individuals in pursuit of a 
common interest-is the most common. By December 2007, the Czech Statistical 
Office had reported 61,802 civic associations, ranging from political think tanks 
to hobby groups and sports clubs-a growth of over 4,000 from the past year. The 
office also reported 8 new foundations, bringing the total to 390 foundations. 

The relationship of the political elite to the nonprofit sector varies. The state is 
the largest funder of NGOs, providing extensive financial support through grants 
and coordinating nonprofit activities through the Council for NGOs. However, the 
NGO community generally does not look highly upon the council, which it views 
as unrepresentative, bureaucratic, and ineffective, without any clearly outlined goals 
and activities. NGO representatives also sit on advisory bodies of various ministries. 
On the other hand, many politicians-most prominently President Klaus
consider NGOs attempting to influence public policy as interfering unnecessarily 
in their work. The political elite is wary of more "aggressive" forms of action, such as 
demonstrations and petition drives, and is quick to label the initiators as politically 
motivated. Many officials prefer NGOs to serve strictly as service providers, filling 
in where the state does not or cannot. 

NGO experts generally view the legal framework as adequate in terms of easy 
registration and independent operation, though the inability to clarify the term 
nonprofit organization in Czech legislation has created problems since the 2004 
passage of a new Law on Value-Added Tax. The law lowered the limit above which 
organizations must pay a value-added tax to I million crowns (US$43,000) and made 
no distinction between for-profit and nonprofit organizations--disadvantageous to 
NGOs also earning funds through their activities. On the positive side, amendments 
to the law in early 2006 removed the tax from donations made through mobile 
phone text messages, a popular form of giving in the Czech Republic. Any legal 
deficiencies appear to be the result of the state's insensitivity to the plight of NG Os 
rather than a concerted effort to apply financial pressure on their activities and limit 
their impact. 

As foreign funding has become much more difficult to obtain, rising donations 
from locally based individuals and companies have relieved some of the burden. 
The Czech Donors Forum reported in 2007 on the growing importance of the 
concept of corporate responsibility in the business sphere, with leading companies 
now donating 2 percent of their gross profit--on a par with donors in Western 
Europe and far ahead of Slovakia and Hungary. According to a survey conducted by 
Factum lnvenio for the Donors Forum, 8 of 10 respondents believed that corporate 
responsibility should be an inherent part of any business, with 59 percent saying if 
they knew a company behaved in a socially responsible way, their overall confidence 
in the company would increase.8 

Although Czech civil society is certainly more vibrant now, grassroots initiatives 
are still not commonplace, with the exception of several high-profile causes. For 
example, groups both big and small formed in protest of the United States' plan 
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to station a radar base on Czech territory, part of a missile defense system that 
would offer protection from attacks from countries such as Iran and North Korea. 
Such public movements usually remain dependent on a core group of activists. A 
2007 survey by the Center for Research of Public Opinion showed that around 
40 percent of respondents were dissatisfied with the possibilities for citizens co 
participate in public life. 9 

In general, Czech experts on extreme right movements see chem in decline, 
without public support or a unifying leader, and increasingly marginalized, as 
evidenced by the victory of only seven candidates from right-wing extremist parties 
in the 2006 local elections. 10 Violent attacks on foreigners and the Roma minority 
have declined since the 1990s and remain largely out of the headlines. In its 2006 
annual report (released in November 2007), the Security Information Service 
-che domestic intelligence agency-stated that right-wing extremists had adopted 
a new approach: They are no longer actively provoking confrontation bur are 
playing the role of"orderly" young people. 11 However, this strategy contrasted with 
the decision of one neo-Nazi group to call for an unsanctioned march through 
Prague's historic Jewish quarter on November 10, the Kristallnacht anniversary. 
Met by a massive police presence and impressive counterdemonstrations, rhe 
march fizzled out. 
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For the most part, Czech media display sufficient independence and practice a 
decent, if unremarkable, level of journalism. Press freedom has long been secure 
in the Czech Republic, and no major media are state owned. Media are generally 
free of political or economic bias, though allegations still surface of pressure from 
both business and political interests. Rarely do newspapers publish comprehensive 
analyses getting to the heart of policy issues. Instead they prefer shorter, sensational 
articles, with true investigative journalism at a premium. Still, they do provide the 
population with an adequate overview of the main events and issues facing society. 

The national print media offer a diverse selection of daily newspapers, week.lies, 
and magazines. Foreign corporations own many of these publications, including 
nearly all Czech dailies. Media-related legislation includes minimal ownership 
restrictions and none on foreign ownership. The "serious" press has now matured to 
a point where it offers more balanced political coverage and opinions; however, some 
analysts believe that the 2006 elections prompted a relapse, with the press returning 
to the political polarization of the 1990s both before and after the elections. 

Some media critics have charged that certain publications and commercial 
television stations practice self-censorship by shying away from stories chat portray 
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top advertisers in a poor light. Others have reported that public relations agencies 
continue to insist that they "authorize" stories about their clients before publication, 
and journalists willingly agree. In general, few journalists rock the boat when 
confronted with such ethical dilemmas, fearing dismissal and the competitive state 
of the media job market. 12 

Furthermore, some foreign media owners have been criticized for not adhering 
to the same employment standards followed in their home countries. The lack of 
a collective bargaining agreement at the national level between publishers and the 
Czech Syndicate of Journalists means employers are bound only by normal labor 
law. The syndicate, a voluntary association of journalists rather than a true labor 
union, counts few influential members and has played a largely insignificant role 
in the post-1989 era. It does, however, work in the field of media ethics, which 
includes setting standards, still not high enough according to many politicians. In 
September 2007, Prime Minister Mirek Topolfoek lambasted the state of Czech 
journalism, claiming widespread corruption and ethical failings, and called for a 
new law to regulate press freedom. 13 

With improved news and current affairs coverage over the past few years, the 
public television and radio stations, Czech TV and Czech Radio, serve as largely 
effective counterweights to the more biased press. In an opinion poll released by the 
Center for Research of Public Opinion in June 2007, 86 percent of respondents 
said Czech TV's main news program broadcast "true" information, while only 3 
percent said "untrue."14 In the past, however, Czech TV's financial difficulties have 
made it particularly vulnerable to political and business interests. 

The Chamber of Deputies appoints Czech TV's supervisory board and controls 
viewer fees-the station's lifeblood. In 2005, parliamentarians passed legislation 
phasing in higher fees and banning advertising except during key cultural or sporting 
events. In 2007, the law mandated only 0.5 percent of airtime for ads, a figure that 
will drop to zero as of 2008 for Czech TV, to the multimillion-dollar benefit of the 
commercial stations. It has long been assumed that the private stations' powerful 
lobbying has had an undue influence on parliamentary deputies, resulting in laws 
favoring commercial stations over public broadcasters. Such speculation resurfaced 
in February 2007 when the lower house rejected a proposal that would have restored 
advertising to 1 percent of airtime. 

The licensing of digital television, which should eventually help level the market 
and provide more plurality in broadcasting, finally moved forward in late 2007. The 
process has long been delayed by political haggling over license regulation, alleged 
attempts by politicians to increase their control, and lawsuits filed by failed license 
bidders. 15 In November 2007, the Senate passed a compromise bill chat granted 
licenses to six stations originally awarded the licenses a year and a half earlier, paving 
the way for a digital revolution in 2008. 
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After long delays, the development of local government structures and authority 
has become one of the Czech Republic's bright spots in recent years. Landmark 
legislation passed in 1997 led to the creation of 14 regions, which began functioning 
in 200 l. The central government handed over significant powers to these regions 
in the fields of education, health care, and road maintenance, among others. 
Additionally, 205 newly created municipalities replaced 73 district offices, which 
ceased all activities by the end of 2002. 

Self-governed regions and municipalities own property and manage separate 
budgets. Voters directly elect regional assemblies, which then choose regional 
councils and regional governors. The regional councils may pass legal resolutions 
and levy fines. Directly elected municipal assemblies elect municipal councils and 
mayors. Municipalities wield considerable power over areas such as welfare, building 
permits, forest and waste management, and motor vehicle registration. 

Some analyses consider the creation of the regions to be one of the most 
important steps in the country's recent history. The regions have made considerable 
progress in tackling problems neglected by the central government (such as 
education). Some regions shuttered underpopulated schools and tied funding more 
strictly to the number of students. Overall, the success in regional management 
and greater autonomy has made a strong case for allowing regional governments 
to manage a larger share of the tax money they help collect. The government has 
assisted occasionally-approving, for example, a transfer of billions of crowns to 

help impoverished hospitals-but that support has been insufficient. For the large 
bulk of their budgets, regions essentially act as middlemen for the state, sending 
money to predetermined recipients. 

The failure of funds flowing from the center to keep pace with these newly 
added responsibilities has proven vexing for officials from smaller towns (where the 
state returns up to six and a half times less money per capita than Prague). 16 Local 
politicians complain regularly that the central government has transferred major 
tasks without also allocating the money necessary to do the jobs well. The funds 
they do receive, they say, should be based on their communities' relative wealth 
rather than sheer size. 

That growing anger finally led to action in 2007. Within a short period of time, 
almost 1,400 mayors from across the country signed on to an initiative entitled 
"A Contract of Municipalities and Cities Against Tax Discriminacion."17 Under 
pressure from these local officials (including a threat to file a suit at the European 
Court of Human Rights [ECHR]), the cabinet caved in, allocating around 1 percent 
more of tax income for 2008 to local municipalities-in total around 4.5 billion 
crowns (US$250 million). That change did not come at the expense of the big cities 
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(as reformers had hoped), where the ruling ODS has its strongholds. However, it 
was one of the first rimes thar rhe municipaliries--usually overshadowed by rhe big 
dries-reamed up to make rheir combined srrengrh felt. The current system likely 
awaits more radical change to coincide wirh the national tax reform approved in 
2007, if rhe newfound strength of local officials persists.18 

While the record interest in running for local government sears in the October 
2006 elections and rhe high voter turnout might indicate a healthy flowering of 
local democracy, rhe weekly ljden, for one, has taken a more sober view, explaining 
rhe rough-and-rumble world oflocal politics as a fighr over who gains access to local 
riches. 19 Greater transparency and corruption-fighting insrrumenrs at rhe national 
level have nor kept up with the transfer of responsibilities and finances co local 
governments, and endemic cronyism remains a critical problem. Experts believe 
chat most corruption now takes place at the local level-since rhe pickings are 
slimmer on the national stage, where almost all of the economy has been privatized 
and where wrongdoing is more visible. A lack of control across rhe board over such 
dealings is a major pare of the problem. The Supreme Audit Office (NKU) currently 
has no legal right to examine the financial management of regional governments or 
municipalities. 

Judicial Framework and Independence 
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The Czech Republic's four-tiered judicial sysrem consists of district courts (86), 
regional courts (8), high courts (2), and the Supreme Court. The Czech Constitutional 
Court is a well-respecred institution that may be addressed directly by citizens who 
believe their fundamental rights have been violated. Although the Czech judiciary 
is constirurionally independent, the minister of justice appoints and dismisses the 
chairmen and deputy chairmen of rhe courts. Since the country's founding in 1993, 
reform attempts have preserved the Ministry of Justice's central role in overseeing 
the judiciary, drawing criticism that the executive could compromise the true 
independence of the courts. Still, cases of overt meddling remain rare. 

A high-profile case concerning the relationship berween the executive and the 
courts, however, continued to make headlines in 2007. The previous year, President 
Klaus was foiled in his attempts to fire Iva Browva, chairwoman of rhe Supreme 
Court, when the Constitutional Court ruled rhe move unconstitutional. An 
infuriated Klaus labeled rhe decision as a dangerous move "away from parliamentary 
democracy toward completely unrestricted judicial auronomy"-a reaction some 
viewed as interference in the decision of an independent court. In September 2007, 
the Constitutional Court again defied Klaus, ruling against the president's earlier 
move to appoint a rival to Brofova as her deputy chairperson. 
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The Constitutional Court's stance restored some of its luster of independence 
in 2007. Some respected constitutional experts had felt the Court's independence 
was compromised after Klaus became president. During a drawn-out dispute 
with the Senate, Klaus set about appointing new Constitutional Court justices 
reportedly close to his political philosophy. The improved reputation may be at risk, 
however, as Justice Minister Jifi Pospisil of the ruling ODS has promised to change 
the law to allow the justice minister to remove chief judges and the president to 

dismiss members of the Court's council. Incidents also still occur at other courts 
with the executive refusing to recognize Constitutional Court decisions (such as 
rent control and pension payments for Czech citizens who worked for Slovak 
companies). 2° 

The Czech Republic continues to pay a high price for its slow judicial system, 
losing numerous cases over the past decade at the ECHR over the length of Czech 
court proceedings. According to Radio Praha, Czech courts take an average of 
between two and three years to resolve a business dispute, and around 35 percent 
of commercial cases currently in court have been heard for more than five years.21 

In general, while some areas continue to have significant backlogs, partly a result 
of unresolved cases from the turbulent 1990s, the overall situation appears to be 
improving slowly. The lack of reform, however, has meant that judges continue to 
perform many ocher chores, including administrative work. 

Justice Minister PospiSil unveiled an ambitious agenda in November, including 
full automation of the justice system, whereby citizens can file some documents 
and view the progress of their cases via the lnternet.22 The government is also 
encouraging citizens to file comments on and propose changes to various drafts of 
bills before they are submitted to the cabinet. The government has already received 
comments on a draft of the new criminal code and even incorporated some of the 
comments into its new draft.23 

The country has dragged its heels in passing antidiscrimination legislation in 
line with the UN Convention and European Union (EU) standards. The Chamber 
of Deputies finally sent an antidiscrimination bill to the committee level in 
September 2007 and should take a final vote in early 2008. While the opposition 
CSSD believes the bill does not go far enough, the ruling ODS has suggested chat 
the parcy had only pushed f01ward the legislation, which it feels is unnecessary, to 
avoid EU sanctions.24 

Although an amendment to the labor code in 2001 mandated equal treatment 
for all employees, implementation lags as women remain under-represented in 
senior positions and are paid less than men for similar jobs. Overall, few women 
hold seats in the Parliament or attain other positions of political power. Only 2 of 
18 ministers in the previous government were women. Mirek Topol:inek doubled 
that to 4 in 2007 when he finally formed a government in January; however, one 
minister resigned two weeks later and another in October. There are no female 
regional governors, and only 15 percent of the representatives in both houses of 
Parliament are women.25 No significant government measures have been undertaken 
to remedy these problems, and the bodies chat do exist to combat discrimination 
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remain powerless to do more than simply report it, according to a 2005 Open 
Society Institute report on equal opportunity.26 

Discrimination against the Roma in employment and housing is also a serious 
problem. A 2006 government report estimated that 80,000 Roma-roughly a 
third of the country's Roma population-live in ghettos, with becween 95 and 
100 percent unemployment.51 According to the Open Society Justice Initiative, 
even though fewer Roma children are automatically being sent to schools for the 
mentally handicapped, and many more are entering higher education, segregation 
in education remains widespread. In a landmark decision in November 2007, 
the ECHR ruled that segregating Roma students into special schools is a form 
of unlawful discrimination in breach of Article 14 of the European Convention 
(prohibiting discrimination), taken together with Article 2 of Protocol No. I 
(securing the right to education).27 
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Corruption is another area where gradual improvements are more a testament to 
the country's overall maturation than the result of concrete actions taken by the 
governing elite or the population at large. Ordinary people still complain about 
paying bribes or "giving gifts" in exchange for expediting services, as excessive 
regulation continues to plague parts of the public administration. Yet these are 
exceptions rather than the rule, and most people are able to conduct their daily lives 
without engaging in corrupt behavior. 

Although few people encounter corruption directly, the perception of illegal 
activity, especially among the political elite, is widespread. Many view existing 
anticorruption measures as insufficient to dismantle the intricate web of connections 
between political and business elites. According to the Transparency International 
Global Corruption Barometer, a survey that assesses general public attitudes toward 
and experience of corruption in dozens of countries around the world, 44 percent of 
Czechs believe the level of corruption will continue to rise and another 29 percent 
believe it will stay the same. The results, released in December 2007, also indicate 
that 60 percent do not believe in the effectiveness of government anticorruption 
measures. 28 

A lack of transparency in major business deals involving the state remains 
a serious problem at both national and local levels. While the country's highest 
control body, the NKU, has uncovered massive irregularities and overspending 
on various government contracts, politicians generally ignore its findings, calling 
the agency incompetent and toothless. Current law does not allow the NKU to 
impose sanctions. Although a Law on Freedom of Information is on the books, 
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journalists often do not invoke their rights and officials frequently refuse to provide 
the requested information. 

Despite those challenges, the Transparency International (Tl) Corruption 
Perceptions Index (CPI), which measures the perceived level of corruption among 
politicians and public officials, offered positive news. In the 2007 survey, the Czech 
Republic tied with Italy for 4 lst place (out of 180 countries), with a rating of 5.2 
(10 indicates a country without corruption). That was a significant improvemenc 
over the 2006 rating of 4.8 (and a big jump from the 4.3 of 2005). In a press 
release announcing the new CPI, the Czech branch of TI cited several positive 
developments in recent times-including the more active approach of the Office 
for the Protection of Competition in the area of public tenders, the appoincmenc 
of a strong personality at the head of the NKU (Franti5ek Dohnal, a former 
deputy regional governor in the area of finance), the passage of conflict-of-interest 
legislation (which took effect in January 2007, with the first results due in the 
first half of 2008), and the gradual professionalization of public administration at 
all levels. On che downside, TIC cited nontransparent public budgets, corruption 
in the business sector and in the media, insufficient investigation of white-collar 
crime, and, not surprisingly, ineffectively controlled public tenders.!9 

The decline in perceived corruption will likely continue if the government 
comes anywhere close to implementing its strategy for 2006-2011-the most 
wide-ranging plan for fighting corruption to date and one that TIC has praised. 
Among other i terns, the plan includes a new hotline for people to report corrupt acts 
(already launched); the creation of special court chambers that would deal only with 
corruption cases; a blacklist that would bar certain companies from participating 
in public tenders; and special secret agents who will collect evidence of corruption. 
Czech media have, however, reported that the government has backtracked on some 
of its promises, such as the creation of a special team of prosecutors dealing with the 
most serious cases of corruption and the writing of a law that would delineate the 
differences between lobbying and corruption.30 In addition, the daily M/add Fronta 
Dnes wrote that the ministries have continued to behave just as opaquely as their 
predecessors, refusing to supply information because of supposed business or state 
secrets-despite pledges of greater openness and transparency.3' 
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Nations in Transit Ratings and Averaged Scores 

1999 2001 2002 2003 2004 2005 2006 2007 2008 
Electoral Process 1.75 I.75 1.75 1.75 1.50 1.50 1.50 1.50 1.50 

CMI Society 2.50 2.25 2.00 2.00 2.00 2.00 2.00 2.00 1.75 

Independent Media 1.75 1.75 1.75 1.75 1.50 1.50 1.50 1.50 1.50 

Governance· 2.25 2.25 2.25 2.25 2.25 n/a n/a n/a n/a 

National Democratic 
n/a n/a n/a n/a n/a 2.25 2.25 2.25 2.25 Governance 

Local Democratic 
n/a n/a n/a n/a n/a 2.50 2.50 2.50 2.50 Governance 

Judicial Framework 
2.00 2.00 1.75 1.75 1.75 1.50 1.50 1.50 1.50 and Independence 

Corruption 3.25 2.75 2.50 2.50 2.50 2.50 2.50 2.50 2.50 

Democracy Score 2.25 2.13 2.00 2.00 1.92 1.96 1.96 1.96 1.93 

• With tht 2005 edition, Frttdom Howt introduud stparatt analysis and ratings for national dnnocratic 
governanct and weal dnnocratic gowmanct to proviM readtrs with more dttaikd and nuanetd analysis of thtst 
two important mbjtcts. 

NOTE: The ratings reflect the consensus of Freedom House, its academic advisers, and the author(s) of this 
report. The opinions expressed in this report arc those of the author(s). The ratings arc based on a scale of I to 
7, with I representing the highest level of democratic progress and 7 the lowest. The Democracy Score is an 
average of ratings for rhe categories tracked in a given year. 
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EXECUTIVE SUM MARY 

A s Estonia began to observe the twentieth anniversary of the first 
demonstrations that eventually led to its re-independence from the Soviet 
Union, its democratic development exhibited much the same kind of 

generational problems that young adults often have in their lives. While Estonia's 
constitutional institutions were stable and strong, politicians continued to suffer 
from occasionally rash decision-making or party squabbles. The scope of economic 
transformation had been impressive, but now the country needed to find a new 
growth model to move beyond simply recovering from communism. Integration 
of Estonia's Russian-speaking minority had improved noticeably during the last ten 
years, but experienced a considerable setback with the Bronze Soldier controversy. 
This incident left Estonia's relations with Russia at perhaps their lowest level ever, 
although the country's standing in the EU and NATO continued to be good. 

Almost every aspect of Estonian societal life was affected in 2007 by the 
controversy over whether to relocate a Soviet-era World War II monument in 
Tallinn known as the Bronze Soldier. The dispute, which had begun simmering in 
2006, played a role in Prime Minister Andrus Ansip's electoral victory in March 
2007. At the same time, two days of rioting in Tallinn by mostly Russian youths 
after the monument was moved in late April seriously upset interethnic relations. 
Shortly thereafter Russia threw itself into the crisis, harassing Estonian diplomats in 
Moscow and sending pro-Kremlin activists into Estonia to stage additional protests. 
Lastly, in economic terms the episode led to a steep decline in Estonia's transit trade 
with Russia. 

National Democratic Governance. Parliamentary elections in March returned 
Prime Minister Andrus Ansip to office, the first time since re-independence that 
such a re-election took place. Although the new governing coalition was different 
from Ansip's previous cabinet, it was more cohesive since it was made up solely of 
center-right parties. The coalition remained firm during the Bronze Soldier crisis, 
although the imbroglio also took away energy from other policy-making. The only 
major governance issue that divided the coalition concerned whether members of 
parliament could be appointed by ministers to serve on the oversight boards of state 
companies. This had been criticized by Estonia's outspoken Legal Chancellor Allar 
Joks as a breach of separation of powers, but Ansip personally stood by the practice. 
At the end of the year, Ansip's Reform Party led a drive to deny J6ks a second term 
in office, a move largely seen as retribution. Owing to the increasing politicization 
of constitutional institutions, which offiet the increase in cabinet stability following the 
March elections, Estonia's rating for national democratic governance remains at 2.25. 
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Electoral Process. The March parliamentary elections, in addition to being free 
and fair, were the first in the world to include voting via the Internet. The victory 
of Prime Minister Ansip's pro-market Reform Party with 28 percent was a setback 
for Estonia's previously most successful parry, the left-leaning Center Party, which 
polled 26 percent. Part of this success was stoked by Ansip's strong declarations 
before the election in favor of moving the Bronze Soldier. At the same time, 
most of the campaign was focused on economic issues and promises to improve 
social welfare. The election also saw the emergence of a new Green Parry, while 
ethnic Russian parties received very few votes. While fitonia advanced in terms of 
innovative electoral procedures, concerns remained about a certain vacuousness in its 
political debates, thus the electoral process rating remains unchanged at 1.50. 

Civil Society. Civil society and ethnic relations were affected the most as a result 
of the Bronze Soldier affair. Among non-Estonians, the statue crisis was seen as 
a refusal by the Estonian government to take their historical identity seriously, 
and trust among them toward the Estonian state fell sharply. At the same time, 
Russia's behavior during the incident strengthened many Estonians' views that the 
Russian minority was simply an extension of Moscow's foreign policy. While both 
of these developments caused worry that Estonia was regressing in terms of its 
efforts at minority integration, preparations did continue in terms of drafting a new 
seven-year cycle for the policy program. This indicated a continued commitment 
by the government to work on ethnic relations and social harmony. Moreover, 
civic activism as such got a boost after the Tallinn city government convened a 
special 'civic peace forum' following the crisis, which brought together hundreds 
of community representatives and organizations. Owing to this increased vibrancy 
of civil society as well as the renewed dedication to an integration policy Estonia's civil 
society rating improves slightly .from 2. 00 to 1. 75. 

Independent Media. Estonia's media continued to be vibrant and free, both among 
Estonian- and Russian-language outlets. Still, the Bronze Soldier crisis aggravated 
tensions on both sides, often leading to emotional reporting and subjective analysis. 
The crisis did lead to a discussion about possibly creating a second state TV channel 
in Russian, but this was soon dropped because of its high cost. Oliver Kruuda, the 
owner of a large food conglomerate with close ties to the Center Parry, launched 
a new media group, raising some concerns about partisan broadcasting. Estonia's 
independent media rating remains at 1.50. 

Local Democratic Governance. Local democratic governance did not change 
much during 2007. While local governments do enjoy a range of autonomous 
rights and obligations, their independent revenue bases are narrow. The new Ansip 
government tasked its Regional Affairs Minister with working out a broad reform 
of the public administration system. By the end of the year, however, the minister 
came under criticism for not moving fast enough. Estonia's rating for local democratic 
governance remains at 2.50. 
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Judicial Framework and Independence. Estonia's legal system remained 
relatively stable in 2007. Instead, the spotlight was focused on a number of high
profile court cases, which tested the impartiality of the courts and of judges. In 
September, a court on the island ofHiiumaa began hearing the trial of Arnold Meri, 
a cousin of former president Lennart Meri. Arnold Meri who was charged with 
having participated in the deportation of some 250 people during Stalinist terror in 
1949. The proceedings were seen as a sign of how far Estonia was intending to go 
with the issue of retrospective justice. Meanwhile, in another courtroom the trial of 
Ardi Suvalov, a former judge accused of taking bribes for fixing verdicts, continued. 
In this case, Suvalov's eventual conviction in early 2008 indicated that the judicial 
system was also ready to hold one of its own to account where necessary. Estonia's 
judicial framework and independence rating remains at 1.50. 

Corruption. The scandal over some questionable land-exchange deals that had forced 
the resignation of Environment Minister Villu Reiljan in October 2006 expanded 
in 2007 to include other members of his People's Union party and the head of a 
major development company, Merko Ehitus. In addition to raising questions about 
how cozy Estonian politicians were with big businessmen, rhe affair also revealed 
loopholes in the country's party financing laws. On the whole, however, Estonia 
continued to have a relatively low level of corruption, as evidenced by international 
indices and a new government survey released in 2007. Estonia's corruption rating 
remains at 2.50. 
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In March 2007 Estonia became one of the few countries in the pose-Communist 
area to return its prime minister to office after a free and fair general election. 
Prime Minister Andrus Ansip led his pro-market, liberal Reform Party to victory 
at the polls on March 7, giving him the prerogative to form a second government 
in succession. The election in this respect improved Estonia's governance, since it 
yielded a clear center-right government made up of Ansip's Reform Party (RP), the 
conservative Pro Patria and Res Publica Union (PPRPU) and the centrist Social 
Democratic Party (SOP). The match-up augured well for the future, since the same 
three parties had been in power from 1999 to early 2002, when Estonia tackled 
some major economic difficulties and carried out a number of key European Union 
accession reforms. The outcome also ended the stop-gap government that Ansip had 
maintained since May 2005 with the leftist Center Party (CP), which had lacked 
direction. Estonia was now on much more solid governing ground than before. 

The strength of this coalition was also important for the first major crisis the 
government would face: the decision to relocate the Bronze Soldier war memorial 
in downtown Tallinn. For years chis monument of a Soviet soldier lowering his 
head in front of a small square where 12 unknown Soviet soldiers had been buried 
had not caused major controversy. Every May 9, World War II veterans (mostly 
Russians) would gather peacefully at the site to commemorate Soviet Victory Day. 
In May 2006, however, a scuffie took place between the veterans and a small group 
of Estonian nationalists, which prompted the Ansip government to block off the 
complex for three months. When the site was re-opened, Prime Minister Ansip 
claimed (citing Estonian security service reports) that the monument was likely 
to become a perpetual source of potential conflict and therefore it had to be re
located. 

Ansip's initial plans, however, were thwarted by the Tallinn city government, 
which used its legal jurisdiction over the monument to argue chat more discussions 
with veterans groups were needed before relocation could take place. The city's 
stance appeared high-minded, but it was also deeply political, since the government 
was controlled by the Center Party, and the party relied heavily on ethnic Russian 
votes to remain in power. It could not afford co alienate such a large constituency. 

Ansip therefore turned to parliament in order to pass special legislation 
transferring control over the monument to the national government. Although chis 
move strained relations within Ansip's cabinet (since at the time the coalition was 
still made up of Ansip's Reform Party and the Center Party), the government did 
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not fall and parliament passed the amendments with votes from the PPRPU and 
the SOP. 

During the parliamentary election campaign in early 2007, the memorial did 
not become a major issue. The PPRPU brieAy used images of the monument during 
one television ad and Prime Minister Ansip continued to stress chat if he were re
elected he would re-locate the memorial complex as soon as possible. But Russian 
parries did not make the monument a rallying cry, nor did any groups attempt to 
rally at the site. 

Still, the issue remained an emotional one. Although over the lase I 0 years 
the monument had been altered by the removal of some large red Soviet scars and 
an eternal Aame, it was still a painful reminder for many Estonians of their re
occupation by the Soviet Union in 1944. Moreover, many objected to its location 
at a prominent intersection in the capital and opposite the national library. Yet, for 
Russian groups the monument was an important part of their historical identity, 
and they were indignant at the way the Estonian government appeared determined 
to disregard their feelings. While the memorialization of World War II has always 
been strong among Russians, the ascendance of Vladimir Putin in Russia and the 
re-emergence of many old Soviet traditions in chat country have also served to 
accentuate such sentiments among Russians in Estonia. 

The government finally decided to act on April 26, erecting a tent over the 
monument site in order co begin exhuming the bodies of the unknown Soviet 
soldiers. By evening, a crowd of over 1000 {mostly Russian) protestors had 
gathered around the complex and were taunting police. When Estonian police 
began disbursing the demonstrators, several hundred of them entered neighboring 
streets and Tallinn's famed old town. They soon began smashing shop windows 
and looting, in some cases while recorded by television cameras. The Estonian 
security services spent the better part of the night restoring order, arresting 
hundreds and treating dozens for injuries. One protestor, a 19-year-old Russian 
Federation citizen resident in Estonia, was killed when he was among a group chat 
attacked a bar, which Estonian patrons inside attempted to defend. In the midst 
of the mayhem, the government decided to speed up its work and indeed removed 
the Bronze Soldier statue immediately for reinstallation in a military cemetery 
outside the downtown area. 

While the shock of violence was great, Prime Minister Ansip insisted the next 
day that the government had acted appropriately. He decried the vandalism and 
said this was no way to honor the memory of chose fallen in the war. Seil!, rioting 
Aared again on the night of April 27, while some aces of public disobedience {for 
example, driving cars slowly through che streets ofTallinn) were also attempted. 

By the third day, the situation in Tallinn calmed, bur thereafter tensions 
shifted co Moscow, where activists from the pro-Kremlin Nashi youth organization 
attempted to blockade the Estonia embassy and harass diplomatic personnel. This 
led the European Union to rebuke the Russian government harshly for not living 
up to international conventions protecting diplomats. After rwo weeks, the bluster 
from Moscow also died down, although in sum Estonian-Russian relations had 
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reached their lowest point ever. While President Putin denounced the Estonian 
government's actions, Tallinn accused Russia of having been behind a number of 
cyberattacks against Estonian government websites. 

In the aftermath of the entire crisis, the Estonian government, if anything, 
was more united. The populariry rating for Prime Minister Ansip's Reform Parry 
(RP) spiked to more than 40 percent, an unprecedented level for any Estonian 
parry, ever. This emboldened the parry to be especially rough during the second 
half of the year, among ocher things, standing against its coalition partners in a 
disagreement over whether members of parliament should be allowed to sit on 
the executive boards of state-owned companies. Estonia's Legal Chancellor, AJlar 
Joks, had ruled chat if MPs are appointed by cabinet ministers to sit on the boards, 
this was a violation of the separation of powers. The Reform Parry disputed chis 
interpretation and continued to allow its cabinet ministers to appoint MPs from 
the RP to various boards. 

For some time, both the Reform Parry and the Center Parry-Estonia's rwo 
largest-had tussled with the legal chancellor over several issues, including parry 
financing laws and local election rules. In another temporary shift of allegiances, the 
RP decided in December co ally wi ch the CP in opposing President Too mas Hendrik 
Ilves's nomination of Joks to a second seven-year term. The popular ombudsman 
was thus scuttled by an RP-CP majoriry vote in parliament in what many saw as 
revenge. A new legal chancellor was appointed later in 2008. 
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The parliamentary election chat Estonia held on March 7 was its fifth since re
independence in 1991. As with all of Estonia's previous electoral contests, the 
poll passed off without any major problems. Indeed, Estonia actually achieved a 
milestone by becoming the first country in the world to allow voting for the national 
parliament via the Internee as part of its already wide range of e-government services. 
The procedure was made possible and secure thanks to the existence of microchips 
implanted in every Esconian's ID card. The chips can be read by an inexpensive 
reader and are complemented by a set of numerical codes known only to the card 
holder. Estonia first tested the system successfully during local elections in 2005. 
In 2007, the number of "e-votes" cast tripled to over 30,000. As a resulc, analysts 
began to speculate whether voting during Estonia's next deccions (to the European 
Parliament in 2009) might even be made possible via mobile phones. 

Technological advances aside, however, the main political battle during the 
election involved the rwo major parties in government at the time, the Reform Parry 
and the Center Parry. For years, the rwo have occupied almost opposite ideological 
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poles. While the Center Parry has championed a progressive income tax for Estonia, 
the Reform Parry has called for lowering even further the current Aat-rate tax of22 
percent. While the Center Parry has called for more social spending, the Reform 
Parry has warned against building a welfare state. The fact that the two parties were 
together in a coalition was merely an arrangement of convenience following the 
collapse of a previous center-right government in 2005. At the time, there was no 
other way to make the parliamentary marh work. 

For this election, the question therefore quickly became which of the two 
parties would come out on top. Opinion polls placed the Center Parry slightly 
ahead. Both parties also avoided direct attacks against each other, preferring instead 
to project positive images. The RP promised to make Estonia "one of the five richest 
countries" in the European Union, while the CP promised to double average salaries 
in the public sector. Both of these promises soon brought charges in the media of 
vacuousness. But on the whole rhe parties successfully avoided tackling any major 
issues, including how Estonia would deal with a slowdown in its spectacular 8-10 
percent economic growth rates if a world recession occurred. Somewhat from the 
margins, the other major parties (the Pro Patria and Res Publica Union, the Social 
Democratic Party, and the agrarian People's Union) tried to bring in other themes. 
But these proved less effective. 

On election night, the Reform Party topped the Center Party by nearly two 
percentage points. A strong showing also by the PPRPU (18 percent) and the SOP 
(10.6 percent) meant that a center-right majority coalition was once again possible. 
Andrus Ansip immediately began consultations, and even tried to include the Green 
Party, a newcomer which was formed in 2006 and picked up 7 percent of the vote. 
But since this would have created an oversized coalition, Ansip eventually dropped 
the Greens and the new cabinet took office on April 5. 

The elections were another big disappointment for Estonia's Russian parties, 
two of which took part in the poll, but received very small vote margins. The 
Constitution Party scored just l percent and the Russian Party of Estonia returned 
0.2 percent. The explanation behind this result was two-fold. First, fewer than 
half of all ethnic Russians in Estonia have Estonian citizenship allowing them to 
participate in national elections. This has been a legacy of Estonia's 1991-1992 
citizenship legislation, which denied automatic citizenship to all those people 
who settled in Estonia during Soviet rule as well as their descendants. Since this 
principle overlapped with the vast majoriry of Russians in Estonia, Russian political 
participation has always remained far below the minority's actual 35 percent share 
of the population. 

Second, many ethnic Russian voters preferred Estonian parties, in part 
because these parties have often succeeded in attracting to their ranks a number of 
prominent Russian community leaders. Thus, according to different post-electoral 
polls conducted by the Department of Political Science at the University ofTartu, 
some 50 percent of ethnic Russians in Estonia generally vote for the Center Parry. 
In 2007, the party did particularly well in the heavily Russian towns of Narva, 
Sillamae, and Kohda-Jarve, winning up to two-thirds of the vote. 
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The events surrounding the Bronze soldier also affected civil society in Estonia 
by heightening ethnic anxieties and laying bare some of the longer-term issues of 
minority integration that Estonia still faces. The sight of Russian youths rioting 
in Estonia's capital city was a shock for most Estonians. Moreover, the degree to 
which Russia got involved in the crisis reinforced the impression among many 
ethnic Estonians that the Russian minority remains a potential foreign policy 
tool of Moscow instead of being a dedicated part of Estonian society. Meanwhile, 
many Russians felt dismayed at the Estonian government's unilateral approach to 
relocating the monument. Following the crisis, satisfaction among non-Estonians 
with leadership in Estonia fell to less than 20 percent. 1 One well-known expert, 
Marju Lauristin, a professor of communications at the University of Tartu, 
commented that Estonia risked going back to the days of simplified stereotypes and 
misgivings, which previously Estonia seemed to have oucgrown.2 

Still, the crisis also generated some positive effects. Barely ten days after 
the riots, the Tallinn city government launched a "civic peace forum" co restore 
incerechnic and societal dialogue in che capital. The forum's first meeting accracced 
some 300 people and encompassed over 40 civic organizations. Although some 
commentators dismissed che event as an accempc by Tallinn mayor and Center Party 
chairman Edgar Savisaar co case himself as peacemaker following Prime Minister 
Ansip's imbroglio, che forum continued co meet chroughouc che resc of che year and 
eventually drew up a sec of special reconciliation projects co be financed by che city. 
Within the framework of the forum there was a clear mobilization of varied civil 
society groups, which hopefully will continue into the future. 

Likewise, surveys conducted during che summer showed that both Estonians 
and Russians continued to cruse one another by significant majorities. Some 56 
percent of Estonians crusted non-Estonians, while 66 percent of non-Estonians 
crusted Estonians. The share of people not crusting che ocher group was jusc 22 
percenc.3 Moreover, among young Russians (under 29 years of age) 70 percent 
reported being able to speak Estonian either well or adequately as opposed to jusc 
22 percent among Russians aged 60 co 74.4 This face indicated that by generation 
the levels of minority integration were improving. 

Part of chis success was due to Estonia's official integration program, which 
since 2000 has sponsored a wide range of projects ac both the national and local 
levels fostering Estonian language training, cultural awareness, mutual tolerance 
and minority political participation. While many Russian community leaders 
have complained chat che measures actually risk assimilating Russians, and surveys 
have shown chac in general Russians have noc yec perceived much help from che 
integration programs, che policy has changed attitudes among Estonians and 
convinced chem of the need co address Russian minority problems. 5 
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In this respect, Estonia's Minister for Population Affairs, Urve Palo, had her 
work cue out for her when she began in 2007 to draft a new seven-year cycle for the 
program. During the year, Palo held a number of expert meetings and public forums 
to discuss both new principles and activities for the policy. The former included 
a commitment to strengthening national unity, increasing minority participation 
in societal affairs and ensuring equal opportunities for all. New activities were 
aimed ac advancing che reaching of Estonian in Russian-language schools, reducing 
ethnic segmentation in the economy and labor market, and expanding information 
sources for minorities. AJchough the final policy paper was sec for adoption in 2008, 

the events of 2007 clearly showed that integration was a policy that needed to be 
continued. 

Independent Media 

1999 

1 7S 

2001 

1 7S 

2002 

1 7S 

2003 

1.7S 

2004 

1.SO 

2005 

1.SO 

2006 

1 so 
2007 

1 so 
2008 

1.50 

During any national crisis, the independent media play a central role in providing 
objective information as well as keeping coverage balanced and responsible. Amidst 
the Bronze Soldier crisis (and throughout the year) , che Estonian media were 
generally free, fair, and reliable. The Estonian government did nor interfere wich 
media coverage of che events, allowing both scare and private media co operate 
freely. Ac the same time, che government did accempc co control its own information 
Rows. For example, during the height of the rioting, only key cabinet officials 
were allowed co speak to the press. Lacer the government repeatedly deed special 
reports from the Estonian Security Police Board (SPB), which it said proved how 
necessary it was for them to act and avoid additional provocations. No independent 
verification or analysis of chese reports, however, was made possible. 

In reporting che crisis itself, some of the coverage became subjective or polemical. 
The main Estonian-language dailies published large photographs of enraged 
procestors damaging property and looting shops. On the editorial pages, columnists 
and readers vented their anger both at the rioters and ac Russia, often linking the 
cwo together. The Russian-language media, meanwhile, were generally more neucral, 
criticizing (as they had before the crisis) the relocation of the war monument, but 
not inciting readers to stage additional protest actions or disturbances. 

The crisis did spawn a discussion over whether Estonia should invest in the 
creation of a second state-run television station, which would be run in Russian 
language. The argument was chat such a station would provide more direct 
information to viewers abouc Estonia in the Russian language. This would help 
also to explain better Estonian government decisions to minority residents, not 
only abouc issues such as the Bronze Soldier, but also more practical questions such 
as naturalization requirements, education reform, Estonian language courses, ere. 
Such a program also could help offset che degree co which many Russian-speaking 
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residents of Estonia rely exclusively on Russian Federation television channels for 
their daily information. At the same time, a number of government officials soon 
pointed to the high price of such an undertaking, citing not only extensive start-up 
costs, but also recurring production expenditures needed to maintain high qualiry 
programming. By che end of che year, the idea had been dropped. 

Instead, Estonia's scare television and radio underwent a different kind of 
structural reform, when on January 18, 2007, che Estonian parliament approved a 
long debated law merging as of June I the two services into one unit, to be called 
Estonian Public Broadcasting (EPB). While some journalises opposed the move, 
seeing it as an unwise centralization of state broadcasting power, the management on 
both sides as well as a number of key parliamentarians favored the union so that the 
two divisions could pool their news-gathering operations, production facilities and 
Internet resources. Moreover, in August 2007 the EPB unveiled che architectural 
design for a new headquarters of the joint service to be built by 2010. 

Still, a second controversy surrounding the EPB concerned the appointment of 
members co a new supervisory board. A number of parliamentarians had maintained 
chat only MPs should be appointed co che board in order co ensure parliamentary 
and political control over che EPB. Ochers insisted, however, chat the board should 
include independent media experts in order to keep the politicians from colluding 
and manipulating the EPB in their own interest. After a public ourcry against the 
dangers of politicizing che EPB, parliament finally agreed to name three outside 
experts co the board alongside six MPs. 

Beyond the realm of state broadcasting, it was wonh noting chat more and 
more of Estonia's public debate also moved inro the Internet during 2007, with 
newspapers running on-line news portals, readers posting real-time commentaries 
and politicians blogging. Indeed, often these different forms became inter-linked, 
with che claims of one politician or another in a blog becoming news in the electronic 
versions of newspapers or on other websites. Estonia media portals competed to 
offer readers (especially young people) a wide range of supplementary services to 
make their sites attractive. 

It was in this way that a brand new media concern was launched in September 
by Oliver Kruuda, che owner of a large food conglomerate called Kalev. Kruuda 
announced che creation of a new 24-hour news portal, Kalev.ee, that would seek 
to compete with ocher outlets by concentrating mainly on local Estonian news. 
Kruuda decided to sell large parts of his existing business empire in order to finance 
the venture, which would include a cable spores channel and che ownership of a 
major sports magazine. At the same time, Kruuda was known co have strong ties 
with the Center Parry and its leader Edgar Savisaar, having helped co fund a number 
of controversial political advertisements for the parry during local elections in 2005. 
Ac che end of 2007, it was announced that the new Kalev television station had also 
won a contract with the Tallinn ciry government (controlled by the Center Party) 
co broadcast sessions of the city council as well as produce monthly programs about 
life in che capital city. These aspects raised questions about how objective the new 
conglomerate was going to be. 
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Estonia's local governments are relatively autonomous in terms of managing their 
own affairs, but their degree of actual governance has been limited because of a large 
number of municipalities, which has in turn fragmented their ability to carry out 
more large-scale projects or combine resources. Although local governments have 
independent revenue sources thanks to property taxes and a guaranteed share of 
income tax proceeds, these means are often not enough to go beyond the provision 
of essential services. Infrastructure projects, and in particular chose that might 
qualify for EU financing, often require much larger co-funding or administrative 
capacity than the existing capabilities of single municipalities. 

To chis end, the Estonian government (under different prime ministers) has 
long sought to promote a consolidation of the approximate 250 local governments, 
which existed in the 1990s. By 2007, chis number had been reduced to 227 
thanks co some voluntary mergers between local governments. In the new Ansip 
government, however, Minister for Regional Affairs Vallo Reimaa was specially 
requested to develop a new reform of the public administration, including changes 
in local government. Reimaa convened a number of roundcables and was in the 
process of putting forward some proposals. Yet, at the end of che year he came 
under criticism from within his own party (the Pro Patria and Res Publica Union) 
and in particular the party chairman, Mart Laar, who complained chat Reimaa was 
moving too slowly, risking losing the momentum behind a new effort at public 
administration reform. 
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Estonia's judicial framework and independence were in the spotlight during 2007 
thanks to a number of high-profile court cases involving both the Bronze Soldier 
issue as well as more distant issues from the past dating back to 1949. In late 
February, the Tallinn City Government appealed to Estonia's constitutional court 
regarding the special legislation parliament had just passed allowing the national 
government to relocate war memorials when necessitated by the public interest. 
The city argued that chis was a violation of the Estonian Constitution's guarantee 
of autonomy for local governments, since in general such monuments were under 
local jurisdiction. The court announced its final ruling only in early June, thus over 
a month after the Tallinn riots. Still, the court issued a fairly balanced decision by 
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agreeing with the cicy that the new law was an infringement on local government 
autonomy, but that in this case such infringement was permissible, since given 
rhe international nature of war any monuments erected to commemorate them 
were automatically of narional importance, and the state should have the right to 
regulate them. 

A second court case that raised political eyebrows opened in September on the 
Estonian island of Hiiumaa, where a decorated Soviet war veteran, Arnold Meri, 
was accused of having supervised the deportation to Siberia of 251 people during 
the mass collectivization of agriculture in Estonia after World War II. According to 
the state prosecutor, Meri was the chief political officer sent to Hiiumaa to carry 
out the deportations and was as such responsible for the repression of dozens of 
innocent people. At the same time, the case raised questions about the usefulness of 
trying such 80-year-old men when so much time had already passed. Press repom 
in the Russian Federation also questioned whether this wasn't just another attempt 
to blacken the name of a Soviet military hero. Still, the court case revealed that even 
the cousin of former president Lennart Meri was not immune from investigation 
into deeds carried out nearly six decades earlier. The proceedings themselves were 
expected to last several months. 

Lastly, the Estonian court system itself was held accountable during 2007 
via the continued trial of Ardi Suvalov, a former councy judge accused of taking 
bribes to issue favorable verdicts. In April 2006, Suvalov was arrested by agents 
of the Securicy Police Board after he accepted a bribe of 200,000 Estonian kroons 
($16,500) from an undercover officer. Overall, Suvalov was charged with trying 
to take over a million kroons in bribes in order to end a criminal case against a 
businessman. Yet, as a former judge, Suvalov also knew how to drag out a court 
proceeding, and thus during 2007 Suvalov himself brought a suit against the state 
prosecutor's office for having issued a press-release about his case, which he claimed 
leaked sensitive information about him. In December the Tallinn administrative 
court threw out the case, and Suvalov was left to struggle with his own trial. In 
January 2008, Suvalov was convicted of taking bribes and sentenced to three and a 
half years in prison. 
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In 2007 Estonia saw its ranking in Transparency lnternational's Corruption 
Perception Index slip by 0.2 points to 6.5 on the scale of 1-10 where 10 is the best 
score (least corrupt). mostly because of an apparent slowdown in the government's 
efforts to combat corruption.6 Estonia also ceded its 2006 title of least corrupt 
country in Central and Eastern Europe to Slovenia, which climbed to 6.6. On the 
one hand, these developments seemed to run counter to a number of unprecedented 
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corruption investigations which were either launched or continued during 2007. At 
the same time, part ofTransparency lnternational's criticism stemmed from a delay 
in the adoption of an official government program to fight corruption, which did 
not come until 2008. Moreover, a survey of corruption released by the Estonian 
Ministry of Justice in 2007 reported that just 3 percent of individual Estonians and 
only 12 percent of businesses said they had paid a bribe to a civil servant over the 
last year. Fully 81 percent of respondents said that neither they nor anyone they 
knew had come into contact with having to pay bribes.7 

The scandal, which continued to grab the most headlines during 2007 involved 
Villu Reiljan, a former Minister of Environment and leader of the agrarian People's 
Union party. In Ocrober 2006, Reiljan had been forced to resign as both minister 
and party chairman after officials from the Security Police Board accused him of 
negligence in having failed to prevent some shady deals carried out by officials at 
Estonia's Land Board. The officials had organized a scheme whereby a number of 
key businessmen were allowed to exchange privately held rural tracts of land for 
state-owned properties in major cities as part of a government program to expand 
national conservation areas. The problem was that in many cases the value of the 
rural lands was greatly inflated in order to allow the businessmen to receive the 
desired city properties. Having signed off on the deals as Environment Minister, 
Reiljan was being investigated to see whether he or his party had received any 
kickbacks. 

During 2007, the SPB's investigation expanded to include Reiljan's party 
colleague and former Agriculture Minister, Ester Tuiksoo, together with Toomas 
Annus, the chief executive officer of Merko Ehitus, a prominent construction 
company and real estate developer. In particular, the Security Police wanted to 
know whether Tuiksoo had not tried to engineer a move of her ministry to a major 
new office building completed by Merko Ehitus in exchange for a possible bribe. 
Moreover, additional inquires soon revealed that the general secretary of the People's 
Union had been driving around in a sport-utility vehicle provided to her free-of
charge by a major automobile dealer, while other party leaders lived in apartments 
rented out far below the market price. 

All these suspected improprieties brought once again into the spotlight the 
issue of party financing, since even though Estonia banned corporate contributions 
to political parries in 2003, single businessmen have still channeled huge sums 
of money to parties and prominent party leaders have continued to accept small 
favors such as reduced-price goods. At one point, members of the People's Union 
(PU) wondered whether they would actually survive all of their scandals politically. 
During the March parliamentary elections, the PU saw its support drop by half to 
just 7 percent. Still, the party's new leader, Jaanus Marrandi, vowed to continue 
fighting all of the charges and to rebuild the Union's image. 

Estonian corruprion in this sense appeared to take place most of all in the form 
of never actually violating the letter of the law, but certainly going against its spirit. 
Indeed, in 2005 Prime Minister Ansip inadvertently coined a phrase to capture 
this phenomenon by noting how in many such cases "Legally everything is above 
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board." ("Juriidiliselt on koik korrektne.") Soon afterwards the abbreviation of this 
Estonian-language phrase, "Jokk", became a frequently used expression of political 
sarcasm. During the March 2007 elections the Social Democratic Party even tried 
to capitalize on the phrase by making it a campaign slogan, promising to end all 
"Jokk". Thus, even in the midst mounting cynicism about politics and frustration 
over corruption, Estonian still had a knack for turning a clever phrase. 
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EXECUTIVE SUMMARY 

S ince Georgia's independence, the country's hybrid system has caused 
widespread internaJ instabiliry. For most of this period, the opposition and 
independent media have enjoyed a high level of independence, but there 

has been a lack of fair competition for political power, causing unconstitution.il 
changes of power in 1992 and 2003. The wars for secession in Abkhazia and South 
Ossetia from 1991 to 1993 brought some 15 percent of Georgia's territory under 
the control of unrecognized governments. These unresolved conflicts a.~ well as 
tense relations with Russia, the major protector of secessionist regimes in these 
areas, continue to challenge the stability of the country. 

The November 2003 events known as the "Rose Revolution," when President 
Eduard Shevardnadze resigned following mass protests over rigged parliamentary 
elections, brought to power a group of pro-Western reformers led by the charismatic 
president Mikheil Saakashvili. Subsequent years were marked by success in rooting 
out mass corruption, strengthening public institutions, and promoting robust 
economic growth. As the Monitoring Committee of the Parliamentary Assembly of 
the Council of Europe remarked in September 2007, "In a remarkably short time, 
Georgia has made stunning progress in carrying out substantiaJ economic, judicial, 
and state reforms. It has laid the foundations that should allow Georgia to become 
a prosperous liberal market economy and a fully Aedged democracy governed by 
human rights and the rule of law."1 

However, the crisis at the end of2007 signified an important setback for Georgia's 
democratic development. On September 27, the arrest on corruption charges of 
Irakli Okruashvili, a former minister of defense turned opposition politician, led to 

a series of protest rallies that reached a climax on November 2, when an estimated 
50,000- 75,000 people caJled for early parliamentary elections and amendments 
to election legislation. As the raJlies continued, the demands radicalized into calls 
for the immediate resignation of the president. On November 7, the government 
dispersed the rallies, closed down two major opposition-oriented TV stations, and 
introduced a state of emergency that lasted nine days. These actions were justified 
by the imminent danger of a coup. On November 8, the president unveiled his 
plan to resign, with a call for snap presidential elections on January 5, 2008, as 
well as a plebiscite on the date of the parliamentary elections. Imedi T V, the main 
opposition channel, was accused of conspiring to overthrow the government, and 
its broadcasting was temporarily suspended. 

National Democratic Governance. Georgia's mixed politicaJ system protects 
major civil and politicaJ rights and provides for political pluraJism and meaningful 
expression of the public will. However, the unbaJanced character of the system, 
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where the executive branch dominates ocher state agencies, combined with a 
weak opposition prevent Georgia from becoming a consolidated democracy. The 
effectiveness of the government has increased considerably since the Rose Revolution, 
especially in amaccing public revenue and providing public goods. However, the 
face chat opposition protests led to a political crisis ending in a nine-day state of 
emergency exposed the vulnerability of Georgia's democratic institutions. The 
government's lack of full territorial control also constitutes a continuing source 
of instability. Reflecting the political crisis caused by mass rallies and the resulting 
setback to Georgia's unbalanced system of governance, the rating far national democratic 
governance is downgraded from 5.50 to 5.15. 

Electoral Process. Elections since che Rose Revolution have been generally free 
and fair, overcoming widespread fraud hitherto endemic co the system. The 2006 
legislation on public financing for political parties and free TV airtime for electoral 
campaigning has created a more even playing field for the government and opposition 
parties. The dramatic events in November 2007 showed chat the opposition is 
gaining strength, which led co demands for extra-constitutional changes of power 
as well as disturbing occurrences of violence against opposition figures, though the 
crisis was resolved by calling for early elections. Although the crisis was returned to 
the electoral track, owing to occurrences of violent and unconstitutional means in the 
political competition the rating far electoral process worsened from 4.50 to 4.75. 

Civil Society. The legislation regulating nongovernmental organizations (NGOs) is 
quite liberal, and thereare no impediments co their activities. Nonprofit organizations 
are easy co register, and the registration process was made even simpler in 2007. A 
majority of the public appreciate the role of civil society in advancing democracy. 
However, after the Rose Revolution, the sector's visibility has diminished. NGO 
cooperation with che government is productive in some areas, but there is no 
stable mechanism for interaction between the government and civil society. There 
are organizations with illiberal, extreme-right agendas, but government has been 
successful in curbing their activities so the groups are free co express their opinions 
but violence has largely stopped and their inAuence is marginal. The social base 
for NGOs is rather narrow, and organizations in most regions outside che capital 
are less developed. They are dependent primarily on foreign funding. Trade unions 
exist but have licde inAuence. 7he rating far civil society remains unchanged at 3.50. 

Independent Media. Georgia's Constitution and legislation ensure a liberal 
environment for the development of independent media. The 2004 Law on 
Freedom of Speech and Expression cook libel off the criminal code and relieved 
journalises of legal responsibility for revealing state secrets. However, Georgian 
media demonstrate weak editorial independence and low professional standards and 
are often used co promote the political interests of their owners. Still, pluralism of 
voices is guaranteed by the diversity of media ownership. Temporary suspension of 
lmedi, the major opposition-oriented TV and radio, questioned the government's 
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commitment co media freedom and exposed the fragility of media pluralism. 
Owing to the setback in media freedoms camed by the nine-day state of emergency 
and temporary closing of lmedi TV and radio, the rating for independent media is 
downgraded from 4.00 to 4.25. 

Local Democratic Governance. The Constitution does not define Georgia's 
territorial arrangement or the competences of subnational institutions of state 
power. In December 2005, the Parliament adopted legislation chat lays the 
groundwork co create new local government institutions. In 2007, following the 
October 2006 local elections, a new system of municipal government was instituted 
with che potential co create meaningful and effective municipal bodies. However, 
ic has not yec demonscraced the necessary level of competence and independence. 
Owing to inmfficient data to evaluate the performance of the new system of municipal 
government, the rating/or local democratic governance remains 11ncha11ged at 5.50. 

Judicial Framework and Independence. Georgia's Constitution provides 
important safeguards for the protection of human rights and the independence 
of the judiciary. However, since the Rose Revolution, the judiciary still finds it 
difficulc co withstand political pressure. There has been a decrease in abuse by law 
enforcement officers, but the problem is still acute in some parts of the country. In 
2007, there was an alarming trend of tampering with the property rights of citizens 
and businesses. A sec of reforms carried our in 2006-2007 will help strengthen 
che independence of the judiciary. Positive reforms in the judiciary and penitentiary 
system and reductions in police abuse were ojfiet by problems in the area of property 
rights and excessive force 11sed to disperse political demonstration; thus, the rating for 
judicial framework and independence remains unchanged at 4.75. 

Corruption. Although corruption remains an important concern, resolute 
measures by the government scarred co bear fruit, as reflected in considerably 
lower perceptions of corruption among experts and the general public. While in 
che aftermath of the Rose Revolution anticorruption efforts consisted of strong 
but somewhat erratic punitive measures with insufficient respect for due process, 
lacer anticorruption policies have become more comprehensive and orderly. Lack of 
transparency in a number of public institutions concribuces to continuing concerns 
about corruption. Georgia's corruption rating remains at 5.00. 

Outlook for 2008. The quality of snap presidential and regular parliamentary 
elections in 2008 will be an important test for measuring the development, 
direction, and effectiveness of Georgia's democratic institutions. In addition to 
gauging Georgia's electoral procedures, the polls will test the maturity of opposition 
parties, as well as the genuine freedom of the media and their ability to facilitate 
meaningful policy dialogue. The expected recognition of Kosovo's independence 
may direcdy affect Russia's attitude coward the self-proclaimed entities of Abkhazia 
and South Ossetia, thus increasing tensions between Russia and Georgia and 
destabilizing che zones of conflict. 
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Georgia's hybrid system of democratic governance represents a mixed picture, which 
became even less cercain following the dramatic events of September-November 
2007. The activities of President Mikheil Saakashvili's government since 2004 
have led to a general strengthening of public institutions, yet their stability and 
democratic character remained challenged. While the general development 
and conspicuous successes of the new government gave grounds for optimistic 
assessments until the autumn of2007, the subsequent political crisis in September
November exposed structural weaknesses of the political system. 

The Georgian political system is based on democratic principles, and for most 
of the year it provided for meaningful guarantees of political pluralism and freedom 
of expression. The declared policy of the government to pursue democratic reforms 
with an aim to join NATO and the European Union is not openly contested by 
any significant political group and has broad public support. The rights to join 
and create political parties, take pare in elections, and create and engage in public 
associations or demonstrations are generally respected. Government agencies have 
public boards/councils and ocher formats for dialogue with civil society. The 1999 
administrative code includes the equivalent of the U.S. Freedom of Information 
Act, which makes all public information accessible. 

Georgia has had important successes in creating a liberal business climate and 
was ranked 35th in a 2007 economic freedom index by the Heritage Foundation 
and 7he Wall Street journal, moving up from 68th place the previous year. According 
to the World Bank report Doing Business 2008, which analyzes countries' ease of 
doing business, Georgia was ranked 18th among 178 economies surveyed. Georgia 
was 37th last year and 132nd the year before. 

Until 2004, the design of the central government generally followed the 
model of the U.S. Constitution. The president could not dissolve the Parliament 
and needed to secure parliamentary approval when appointing ministers and 
adopting the budget. On February 6, 2004, the Parliament introduced changes 
into the Constitution that unraveled the republican balance of power in favor 
of the president. The positions of prime minister and cabinet ministers were 
established. The president must secure approval from the Parliament to appoint 
the prime minister but can dismiss him at will. Most important, the president has 
acquired powers to dismiss the Parliament in specific circumstances, such as in 
the event of three consecutive no-confidence votes delivered to the cabinet by the 
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Parliament. This decreases the independence of the Parliament. The assembly passes 
an enormous amount of new legislation without sufficient deliberation, though it 
offers resistance to some draft legislation coming from che executive branch. 

In December 2006, che Parliament adopted a new package of constitutional 
amendments (signed by the president in January 2007). Some were intended 
to strengthen the independence of the judiciary from the executive; the most 
controversial of chem, however, extended the term of the standing Parliament from 
April co October-December 2008, anticipating security challenges chat might stem 
from coinciding elections in Russia and Georgia in April 2008. This drew strong 
criticism from the opposition, and revoking chis change became one of the main 
demands during the mass rallies in November 2007. 

In January 2007, President Saakashvili stated chat the existing Georgian 
"Constitution requires fundamental improvements in terms of democratization" 
and expressed an intention "to create a new constitutional commission to write 
a new Georgian Constitution in the coming years."2 He amended himself the 
following day, saying, "The adoption of a new Constitution will be possible only 
after total restoration of the country's territorial integrity."3 Many opposition parties 
and analyses consider Saakashvili's strong presidentialism as an autocratic trend in 
Georgia's political system. During protest rallies in September-November 2007, 
the opposition used the slogan "Georgia Without a President," which implied chat 
in the event of winning parliamentary elections, the opposition would introduce a 
European-style parliamentary system in Georgia. 

Georgian legislation provides for democratic oversight of the military and 
security services. The military budget has become more detailed and transparent, 
and the ministers of defense and internal affairs cake pare in parliamentary hearings. 
There is a "group of trust" in the Parliament chat has access co classified information 
and is in closer contact with military and security services. However, no opposition 
member is represented in the group: The parliamentary majority has rejected the 
candidacy of David Gamkrelidze, leader of che New Rights Party and favored by 
the opposition, without giving specific reasons. 

The unresolved conflicts in Abkhazia and South Ossetia, as well as tensions 
with Russia linked to these areas, created an unstable background for internal 
political processes in Georgia proper. In June and November 2007, the two 
remaining Russian military bases in Akhalkalaki and Bacumi were handed over 
to Georgia without any complications, thus bringing co an end Russian military 
presence on all of its territory in 2007, save for zones of separatist conflict. This 
removed an imporcanc contentious issue in relations between Russia and Georgia, 
but still did not ease bilateral tensions. Declarations of Russian leaders, including 
President Vladimir Putin, chat Kosovo's future status should sec a universal precedent 
applicable co the resolution of conflicts in the pose-Soviet sphere led co expectations 
chat possible international recognition of Kosovo's independence could lead to 
Abkhazia and South Ossetia being recognized by Russia, thus causing new tensions 
in these regions. 
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In March 2007, Georgian villages in Kodori Gorge, or Upper Abkhazia (part of 
Abkhazia under Georgian concrol), were bombed, while in July there was a missile 
attack in the part of South Ossetia also cone rolled by Georgia. In both cases, Georgia 
and independent observers accused Russia, though the latter denied involvement. 
In a military encouncer in Abkhazia in August, two Russian servicemen were killed 
by Georgian police forces, with Georgia and Russia trading blame for the incident. 
In November, four Russian diplomats in Tbilisi were expelled for spying. 

In May 2007, the Georgian presidenc created an interim administrative unit 
in the part of South Ossetia headed by Dmitriy Sanakoev, an erstwhile separatist 
rebel who was elected "president" of South Ossetia in an alternative poll supported 
by the Georgian government. Sanakoev has advocated for an autonomous South 
Ossetia within Georgia. In July, the president created a state commission on 
determination of the autonomous status of South Ossetia under the prime minister, 
which includes Ossetian representatives from Sanakoev's administration but was 
boycotted by the separatist administration in Tskhinvali. In the second half of 
the year, the commission worked to prepare a specific model of South Ossetian 
autonomy within Georgia. 

A series of opposition rallies in September-November 2007 that initially called 
for early elections and amendments to the election legislation but later developed 
into demands for governmenc resignation ended in violent dispersal of the 
opposition rallies, the closing of two opposition-oriented independent TV stations, 
and declaration of emergency rule on November 7. Officials alleged a conspiracy 
to overthrow the Georgian government masterminded by Badri Patarkatsishvili, a 
Georgian-Russian business tycoon and owner of Imedi, a major media company. 
On November 7, Patarkatsishvili publicly announced his readiness to spend "all 
to the last penny" to get rid of Saakashvili's "Fascist" government. A number of 
opposition figures reportedly cooperated with Russian special services with the 
same goal in mind. 

However, the excessive use of force in dispersing the demonstrations and 
subsequent nine-day emergency rule with a ban on broadcast news constituted 
a serious setback in Georgia's democratic development. To improve the situation, 
President Saakashvili called for snap presidential elections on January 5, 2008, 
as well as a plebiscite on the date of parliamentary elections. This and certain 
other concessions achieved through dialogue with opposition leaders (such as 
changing the composition of electoral commissions) defused tensions in the shore 
run. On November 25, the president resigned in order to make room for snap 
presidential elections, and his position was taken over by parliamentary Speaker 
Nino Burjanadze. 
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Georgia's Constitution and electoral code guarantee universal suffrage, equal electoral 
rights, and the right to direct and secret ballot. However, standards declined steadily 
until November 2003, when blatant electoral fraud during parliamentary elections 
triggered mass protests culminating in the resignation of the president. Several 
elections have taken place since the "Rose Revolution": extraordinary presidential 
elections in January 2004, repeat parliamentary elections (party lists only) in 
March 2004, regional elections in Achara in June 2004, and municipal elections in 
October 2006. Electoral standards improved in all of them, confirmed by local and 
international observers. The October 2006 municipal elections continued the trend 
but were still not competitive enough. 

A low level of political competition has been the main trait of post-Rose 
Revolution elections. Mikheil Saakashvili won extraordinary presidential elections 
with 96.27 percent of the vote; this could be ascribed to the euphoria alter the Rose 
Revolution, when no major politician stood up to him and those citizens who did 
not support him chose not to vote. Saakashvili's bloc of the National Movement and 
United Democrats carried the March 2004 partial repeat parliamentary elections 
with 66.24 percent of the vote (later, the two parties formally merged into the United 
National Movement [UNM]). Only one other bloc, the New Rights-Industrialists, 
overcame the 7 percent threshold, with 7.96 percent. In by-elections on October l, 
2005, all five parliamentary seats in single-mandate districts were taken by UNM, 
and the 2006 local elections brought a resounding victory to UNM. 

These results cannot be explained by fraud or repression against opposition 
parties. In general parties can operate freely, although there have been allegations of 
pressure against opposition figures. The most fundamental problem noted by local 
and international observers was misuse of "administrative resources" or "blurred 
distinction between the authorities and the governing party"4 that advantaged the 
incumbents. Additionally, opposition parties failed to articulate distinct alternative 
platforms and restricted their campaigning to competition for protest votes. 

There are no obstacles to creating and joining political parties. Georgia has about 
180 registered parties, with 5 represented in the Parliament. The only important 
restriction prohibits the creation of regionally-based parties. (This provision was 
used by the Ministry of Justice to deny registration to Virk, a political party based 
in the ethnic Armenian-populated province of Samtskhe-Javakheti.) The main 
challenge is the lack of strong, stable panies that can articulate distinct platforms. 
Most influential parties are machines for ensuring support for their individual 
leaders. Moreover, the current party in power continues a tradition of dominant 
parties that can hardly be distinguished from the state-the Round Table from 
1990 to 1991, the Citizens Union of Georgia from 1995 to 2001, and the Union 
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of Revival of Georgia in Achara from 1992 to 2004. During 2007, several members 
of Parliament (MPs) from the ruling party migrated to the opposition, and a new 
opposition faction was created. However, the total number of opposition MPs still 
does not exceed 50 ouc of235 MPs. 

A1though there were no elections in 2007, electoral issues were at the center 
of political life. In February, after negotiations supervised by che Council of 
Europe, the ruling UNM and six opposition parties reached an agreement on party 
financing as well as stricter rules for ensuring transparency of private donations. 
These amendments significantly increased public financing for political parties. 
Likewise, amendments co the election code in June 2006 mandated TV stations 
to provide free airtime for election campaign messages, providing even more 
public support for parties. In mid-October 2007, President Saakashvili proposed 
lowering the threshold for party lists in proportional elections from 7 to 5 percent 
(as demanded by the opposition and recommended by the Council of Europe and 
most civil society organizations). 

Electoral issues constituted three out of the four initial demands made by the 
opposition during the November rallies (the fourth required the release of"political 
prisoners"). 1he government agreed to one of the four demands-amendments 
enacted in November 2007 added representatives of seven "qualified" parties (six of 
them opposition) into the electoral administration, thus restoring the practice that 
had existed before 2005. 

'The fall protest rallies showed a disturbing trend of street violence. On October 
29, two opposition MPs, Bezhan Gunava and Bidzina Gujabidze, were assaulted 
by unidentified people at a rally in Zugdidi (several perpetrators were charged 
with hooliganism). On November 3 and 7, respectively, two opposition figures, 
Rati Maisuradze of the Labor Party and Koba Davitashvili of the People's Party, 
were severely beaten by the police. Earlier, Gia Tsagareishvili, another opposition 
MP, was beaten by several MPs from the ruling party for insulting members 
ofUNM. 

In the context of the November protests, several prominent opposition figures 
were accused of spying for Russia. Audio- and videotapes were shown on television 
depicting their meetings with alleged members of Russian special services (Russian 
diplomats later extradited from Georgia). Criminal charges were filed (and later 
dropped) against one of chem, Shalva Nacelashvili, leader of the Georgian Labor 
Party, and also against Badri Patarkatsishvili. Both were registered as presidential 
candidates. 

Iral<li Okruashvili, former minister of defense, was arrested on charges of 
corruption and abuse of power in September after launching a new opposition 
party and accusing President Saakashvili of corruption and commissioning political 
murders. Okruashvili made a retraction and was released on bail buc reconfirmed 
che allegations from Germany, where he was allowed co cravel. The timing of 
Okruashvili's arrest was widely perceived as policical persecution and contributed 
co che cide of antigovernment rallies in November. However, the government 
claimed chac che criminal investigation against Okruashvili had started as early as 
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March, and that it was based on findings from the Chamber of Controls from when 
Okruashvili held his position in the ministry. 
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Georgian legislation allows civil society groups to register easily (or not at all) and 
to operate freely. According to the 1997 civil code, nonprofit organizations may be 
registered as unions (associations) or foundations. Amendments to the civil code 
in 2007 introduced an even simpler, more uniform registration system based on 
the U.S. model, and the function of registration was moved from the Ministry of 
Justice to the Taxation Office. 

Nongovernmental organizations (NGOs) enjoy considerable tax benefits. 
The Law on Grants exempts grants from most taxes. The 2004 tax code instituted 
tax exemptions to encourage charitable giving. Businesses can now spend up to 
8 percent of their gains on charitable activities to avoid taxes on that amount. 
NGOs can participate in tenders and compete for government contracts at local 
and national levels. Changes in tax legislation introducing a flat income tax of 25 
percent and an employee-paid social security tax of 20 percent bring tax relief for 
businesses but may imply a higher tax burden for NGO employees, as the Law 
on Grants had previously exempted nonprofit organizations from social security 
taxes. However, there's a three-year moratorium on applying the new legislation to 
nonprofits. 

According to a September 2006 estimate, about 10,000 civil society 
organizations were registered in Georgia. Most exist on paper only or were created 
for one or two projects. Overall, the NGO community is independent and 
increasingly professional, with the ability to influence policy decisions in specific 
areas. Georgian NGOs are diverse: A number are involved in human rights and 
environmental advocacy, women and minority issues, training and consultancy in 
various fields, public policy development, and so forth. At the same time, there is 
a decreasing number of active organizations and lessened overall influence, which 
reflects the political environment as well as downward trends in donor support. 

Most NGOs represent professional groups whose main sources of support are 
grants from foreign donors. Organizations are much more developed in Tbilisi than 
in other regions, with large discrepancies across Georgia. NGOs are defined by their 
capacity, professional record, public platforms, and the personalities of their leaders 
rather than their constituencies. The number of membership-based organizations 
is small. Therefore, while negotiating their positions with political actors, many 
cannot claim to be speaking on behalf of large social groups. 
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The influence of civil sociery organizations peaked prior ro the 2003 Rose 
Revolution, when the secror had considerable impact on public opinion and 
formulating the agenda of reformist groups in the government and the opposition. 
After the Rose Revolution, most "public faces" in the NGO communiry moved 
ro the government or (a smaller number) to the opposition. "Graduates" of civil 
sociery organizations continue to play leading roles in defining the agenda of the 
government. This has contributed to a significant decrease in the public visibility of 
civil society organizations over the last few years. 

Some public agencies have more or less continuous cooperation with specific 
civil society organizations. In the last two years, for instance, cooperative efforts 
between the Office of rhe Prosecutor and Open Society-Georgia Foundation have 
introduced "communiry prosecution" in the work of the Office of rhe Prosecutor. 
Georgian Young Lawyers Association (GYLA) and the Liberty Institute rook an 
active pare in finalizing the draft of the new criminal proceedings code (passed by 
rhc Parliament in rhe firsr reading). GYLA helped the Ministry of Environment sec 
up a new environmental police. A network of watchdog organizations funded by 
rhe Open Society-Georgia Foundation helped spur rhe replacement of leadership 
at Millennium Corporation-Georgia owing ro irs lack of transparency. 

NGOs have grown more politicized since rhe Rose Revolution. While some 
organizations (especially think tanks or service organizations) uphold an image of 
neurrality, more activist-style groups support specific political actors. During the 
presidential campaign ar the end of 2007, some NGOs openly endorsed certain 
candidates, usually among rhe opposition. Some NGOs like rhe Egalitarian Institute 
were actively involved in opposition demonsrrarion activities. 

Changes in priorities in donor funding also influence the development of 
rhe NGO community. In rhe 1990s, donors gave priority to general programs 
supporting rhe proliferarion of acrivisr NGOs. In recent years, donors have been 
focused on a more results-oriented approach. This has led to a deepening gap 
between rhe top tier of developed organizations and most ocher NGOs char struggle 
from one project ro anorher or stop rheir activities altogether. Srill, there are fairly 
large networks of NGOs vying for support. 

Local philanthropy is gradually developing, and some major businesses declare 
rheir commitment to philanthropy. However, funding from Georgian businesses 
goes more often to rhe rraditional spheres of charity (char is, co humanitarian 
and cultural projects, student fellowships, and so on) rarher than civic activism. 
Volunteerism is weakly developed, and successful community-based organizations 
are few. 

Georgia has a number of public associations that pursue illiberal causes. These 
claim mainly ro prorecr Easrern Orthodox values from the "pernicious influence" of 
Western liberalism. In rhe past, some groups have been involved in violent attacks 
agJinst religious minorities, civil society, rhe media, and rhe political opposition. 
The new government has been successful in curbing the activities of such groups, 
so that violence on behalf of "uncivil society" has largely stopped. These groups are 
free to express their opinions but do not have much political influence or the ability 
to seriously disrupt public order. 
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Georgians are free to organize and join trade unions, but so far only a few viable 
independent trade unions have been created, mainly in health care and education. 
However, these have not been significant players in the public sphere. 

The government hopes to encourage more grassroots civil sociery organizations 
by supporting school boards (in effect, parent-teacher associations) and neighborhood 
associations. In 2006, within the framework of general education reform, school 
boards composed of parents and teachers were created with extensive rights to run 
public schools. The municipalities ofTbilisi and Batumi developed matching funds 
programs for neighborhood initiatives in large apartment buildings to fix common 
problems. 

In January 2007, the two-year transitional period in the reform of Georgian 
universities ended. This implied the reestablishment of universiry autonomy. 
As a result of the reform, universities receive public funding through student 
tuitions distributed on the basis of national exams conducted by the Ministry of 
Education. 

Independent Media 

1999 

3 75 

2001 

3 50 

2002 

3 75 

2003 

4.00 

2004 

400 

2005 

4 25 

2006 

4.25 

2007 

400 

2008 

4.25 

After the Rose Revolution, Georgia's media legislation was advanced to the level of 
best international standards, and the current legal system guarantees media freedoms. 
The Constitution states that "the mass media are free; censorship is impermissible" 
and that "citizens of the Republic of Georgia have the right to express, distribute, 
and defend their opinions via any media, and to receive information on questions 
of social and state life. Censorship of the press and other media is not permitted." 

The June 2004 bill on freedom of speech and expression decriminalized libel, 
moving litigation from criminal to civil law competences. To file a case, a defendant 
must prove that the media acted with prior knowledge of a statement's false nature 
or with reckless disregard for the truth. Journalists can no longer be held responsible 
for revealing state secrets, which is an important protection for whistle-blowers; only 
relevant public servants can be charged for failing to guard state secrets properly 
(no such cases were reported). Courts cannot require journalists to disclose 
sources of confidential information. Before this law was enacted, litigation against 
journalists for defamation or other charges was common practice, but it has since 
become rare. 

In June 2007, the Parliament introduced amendments to the Law on Common 
Courts banning photo, video, and audio recording in the courtroom and court 
building, although journalists were free to attend court proceedings and take notes. 
This was widely criticized, bur the government claimed that TV cameras had been 
used as psychological pressure on judges. Although this does restrict media, it does 
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noc conscicuce any subscancive breach of media freedom. Ac che end of 2006, che 
profic and property cax exempcions for print media expired, and che Parliamenc 
refused co renew chem despice some opposicion procescs. As yec, chis has had no 
obvious impacc on che cosc of newspapers. 

Media ouclecs are licensed by the Broadcascing Commission, an independenc 
body whose five members are appointed by che Parliament. Licenses are issued for 
I 0 years and extended automacically for anocher rerm unless the broadcaster violaces 
specific requirements defined by law. In terms of legislacion, there are no special 
procedures for arrests and searches of media property. Currencly, media follow the 
same procedures thac apply to any ocher business, buc perceived violacions can 
disrupc their functioning with lengchy courc proceedings. 

Almost no state-supported media remain in Georgia. The Stace TV and Radio 
Corporation was transformed inco Georgian Public Broadcasting in summer 2005. 
le is supervised by a nine-member board of governors appointed by the Parliament, 
with two candidates for each slot pre-selected by the president. Experts agree that 
news and political talk shows are fairly balanced, but che overall racing of public TV 
channels is scill low. Achara TV in che Autonomous Republic of Achara is direcdy 
dependent on Acharan authorities. In May 2007, the Ministry of Defense rented 
a TV frequency for its own Sakarrvelo channel to provide wider information on 
army reforms, though che channel also broadcasts entertainment programming. 
The only remaining state-funded print media are several newspapers published in 
ethnic minoriry languages. 

During 2007, at least until the November procests that led co the state of 
emergency declaration, the general crend in media freedom was positive. Media 
pluralism was ensured through diverse ownership: Among national TV stations, 
che highest-rated lmedi TV {owned by Badri Patarkatsishvili, a business rycoon 
turned opposition policician) leaned toward the opposicion, while Rustavi-2 (a 
close second in racings) had a bias in favor of the government. There was a similar 
balance among less important TV companies, such as the pro-government Mze and 
antigovernment Kavkasia. The majoriry of print media had a strong antigovernment 
bias. A number of programs on TV and radio were dedicated to policy debates. 
However, many of these programs were one-sided: The government boycotted live 
debates on lmedi TV (claiming the program encouraged "cockfights").' while the 
opposition boycotted Ruscavi-2 and Mze. Public TV remained a venue for debates 
between che government and the opposition. 

From January through October, there were almost no reports of physical abuse 
of journalists, unlike in previous years. However, there were frequent complaincs 
from Trialeci TV, a regional company based in Gori, of pressure aimed at forcing its 
owner to sell; still, the ouclet managed to continue broadcasting its highly critical 
coverage of che regional authorities. In early Sepcember, Mikheil Kareli, the state 
commissioner in Shida Kardi who was mainly responsible for this pressure, was 
arrested on corruption charges. 

The media situacion changed in the wake of the public protests (during 
November 2-7). lmedi TV was charged with organizing a conspiracy against the 
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government and using its power to incite unlawful actions by the public. lmedi TY 
was raided on November 7 and its broadcasting license suspended (lmedi returned 
to the air in mid-December). 

In late December, lmedi journalists made their own decision to take 
programming off the air after tapes released by the government suggested owner 
Badri Patarkatsishvili had been involved in a coup aimed at overthrowing the 
government. The lmedi journalists demanded that Patarkatsishvili give up ownership 
of the channel. After emergency rule was announced, all information and political 
programming was suspended on all non-print media save for the public broadcaster 
(no such restrictions were instituted for print media). Broadcasting of Kavkasia 

TY was also stopped during the emergency rule. Most internal and international 
observers considered the allegations against lmedi insufficient grounds for taking 
the channel off the air. During this period, the overall balance in news programming 
shifted in favor of the pro-government position. The case of lmedi, while being 
extreme, demonstrated that private media owners tend to use outlets to advance 
their political agendas without respect for journalists' editorial independence. 

There are several journalist and media associations in Georgia, but none has 
become strong enough to unite the media community around issues of journalistic 
freedom or professional standards. In 2005, the Media Council was created 
for monitoring and enforcing the Professional Standards of Media, to which 
participating media organizations subscribed in 2002. The process was joined 
by major TY companies but boycotted by a large number of print media. The 
council's activities have been suspended since 2006 owing to a lack of funding and 
disagreements among members. 

Access to the Internet is unrestricted, and the number of consumers is increasing 
rapidly: In 2006, the total income oflnternet providers increased by 56 percent; in 
the same period, the number ofDSL consumers doubled to reach 30,000. However, 
the 2006 merger of Caucasus Online, Georgia Online, and Saner-Georgia's three 
main Internet providers-has given the new company an almost 90 percent share 
of the market, leading to increased prices and a decline in service quality. In the 
2007 Press Freedom Index by Reporters Without Borders, Georgia was ranked 66 
among 169 countries (up from 89th place in 2006 and 99th in 2005). 
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Since independence, Georgia's political system has been highly centralized, with 
rather weak democratic institutions at the subnational level. Paradoxically, at the 
same time, weak state capacity has made government control in some regions 
rather precarious, and effective governance often relies on deals between the central 
government and local elites. The 1995 Constitution did not define the structure of 
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subnational government, postponing chis move until after the resolution of conflicts 
in Abkhazia and South Ossecia. 

A new legislative package is creating opportunities for a more independent and 
effective subnational government at the municipal level and includes a new Law 
on Local Self-Government and amendments co the Law on Tbilisi, the capital of 
Georgia, both adopted in 2005. Other legislation regulates taxation and property 
rights of the municipal government, supervision by the national government over 
the activities of the municipal government, and so on. In 2007, the new system of 
municipal government actually started to function. 

The new legislation introduces a one-level system based on the rayon (district), 
which used to be the main administrative unit in the Soviec system. 'There are also 
several self-governing cowns, while the capital, Tbilisi, has a special self-governing 
status. One of the main traits of the reform is that self-governing units have 
become much larger. Before 2006, chere were 500 smaller municipal units. The 
new law creates 75 bodies of local government (including the capital), plus several 
small communities in parts of Abkhazia and South Ossetia where the Georgian 
government organized elections. 

Before the reform, administrators in rayons and big cities were centrally 
appointed and supervised by locally elected councils. Enlarging local government 
units drew criticism for making local government more distant from citizens. 
Yet the rationale is that larger units are economically more viable and can carry 
greater political weight to balance the power of the national government. Exclusive 
competences of the local government are focused mainly on managing local 
property, taking care of local roads and other infrastructure, issuing construction 
licenses, and so forth. There are also competences from the national government, 
for instance, in education. Local government budgets consist of locally collected 
taxes and payments as well as moneys transferred from the national government on 
the basis of precalculated formulas. According to the 2007 Law on the Supervision 
of Municipal Government, the national government supervises some municipal 
activities, such as drafting local budgets, implementing delegated competences, 
and making locally adopted regulations compliant with national legislation. The 
rayon council (sakrebulo) elects its chairperson and appoints the mayor (gamgebeli), 
an unelected public servant of local self-government who heads the municipal 
administration. 

Local government elections on October 5, 2006, led to the strong victory of 
the ruling UNM, which received 77.08 percent of the vote nationally and won in 
all electoral districts. The bloc of Conservative and Republican parties came second 
with 8.56 percent, and the Labor Party received 6.42 percent nationally, with 
slightly better results in che capital. The turnout was 48.04 percent. International 
observers from the OSCE/Office for Democratic Institutions and Human Rights 
and the Congress of Local and Regional Authorities of the Council of Europe noted 
"significant progress"6 in the conduct of the elections. The main criticism noted the 
misuse of so-called administrative resources. 
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The fact chat all municipalities are now controlled by a single political party 
under che new system of local governance created a potential for strong influence 
by the national government on municipalities. The mayor of Kucaisi was forced to 
resign after President Saakashvili publicly criticized him for buying an expensive car. 
Another challenge is the lack oflocal competence in setting budgets, and as a resulc, 
the national Ministry of Finance has taken an active part in drafting local budgets. 
While there is legal ground for separation of national and municipal properties, in 
effect the process is very slow, and property chat is slated to become municipal is 
still under the control of the Ministry of Economy. 

The Autonomous Republic of Achara has a special status defined by the 
Constitution and 2004 constitutional Law on the Status of the Autonomous 
Republic of Achara. le ouclines the competences of the republic regarding education, 
culcure, local infrastructure, and so forth but at the same time provides extensive 
rights to the Georgian president, who appoints the prime minister of Achara. The 
president can also dismiss Achara's Supreme Council if its activities endanger the 
sovereignty and territorial integrity of Georgia or if it twice consecutivdy fails to 
approve the candidacy of the Achara government's chairman. This law was criticized 
by some observers as restricting autonomy but did not cause any protests locally. 
On June 20, 2004, extraordinary elections to che Supreme Council of Achara 
following the forced resignation of its leadership in May brought a strong victory 
of 72. l percent to UNM, with only the Republican Party able to overcome the 7 
percent threshold. 

Judicial Framework and Independence 
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Georgia's Constitution guarantees all fundamental human rights and freedoms, 
using the European Convention on Human Rights as a model. The Constitution 
also provides for a public defender, who is nominated by the president and elected 
by the Parliament for a five-year term yet is not accountable to either the president 
or the Parliament. Since 2004, the public defender has been strongly critical of a 
variety of government actions and has intervened productively in some instances. 

In practice, there are violations of human rights in some areas. Abuse of 
suspects and prisoners in the law enforcement system has been che most challenging 
human rights problem in Georgia since independence, with some improvement 
since the Rose Revolution. This includes the dramatically reduced occurrence of 
torture in pre-trial detention facilities. However, there are several regions-such as 
Gori, Zugdidi, and Kvemo Karcli-wich continuing reports of physical abuse by 
law enforcement officers, mainly during arrests. 

There was excessive police violence used in dispersing protests on November 
7, including the beating of public defender Sozar Subari and a staff member. There 
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were also reports of pressure against drivers bringing participants to the November 
rallies, though eventually a column of buses brought a large number to Thilisi. On 
several occasions, protesters were given administrative penalties (imprisonment of 
about 25 days), which were contested by the Office of the Public Defender. 

Property rights were another concern in 2007. In several cases, private property 
was destroyed without due process, based on allegations that it had been acquired 
illegally or did not comply with the architectural image of the respective city. 
Courts failed to sufficiencly protect citizens' interests in these matters. In March, 
a new law was adopted that established firm ownership rights for all property, and 
in November, the Parliament ceased all legal contestations of private property by 
administrative agencies, thus implicitly recognizing the state's earlier, erroneous 
policy. 

Concerns continued over the poor conditions in the Georgian penitentiary 
system. Strong anticrime measures by the government and slow courts have led 
to a sharp increase in che prison population, from abouc 6,500 in 2005 to almost 
20,000 in che second half of 2007 (chis number dropped by nearly 2,000 after 
amnesty was given ac che end of 2007). With prison conditions often described 
as "unbearable,"7 che government has tried co address the problem by building 
more facilities, including several new penitentiaries meeting modern standards 
built co house approximately 7,000 inmates. A UN Human Rights Committee 
report published on October 20, 2007, noted "significant reduction in allegations 
of [torture and ocher ill-treatment] of persons in cuscody."8 

The Conscicution provides for che independence of che judiciary, and new 
legislation and ocher measures adopted in the past few years have aimed ac increasing 
its independence and competence. However, there are persistent concerns, and the 
judiciary is one of the least trusted institutions in Georgia: According co a poll by 
the International Republican lnsticuce in September 2007, only 22 percent had a 
favorable view of the Georgian courts, as compared with 86 percent for the army 
and 65 percent for che police. 

As ocher surveys show, citizens do not consider courts co be corrupt; rather, 
they allege thac courts consistently follow che demands of the prosecution. The 
rate of acquittals is extremely low: In che first nine months of 2007, only 10 people 
were acquitted our of 13,952 cases {126 more cases were dropped). On che positive 
side, chere is a growing crend in using bail instead of pre-trial detention: In the first 
nine months of 2007, bail was used in 54.1 percent of cases, as compared wich 
35.7 percent the previous year. There has also been an increase in che use of plea 
bargaining co abouc half of all court sentences, which has increased the efficiency of 
courts in reaching decisions. In 2007, private citizens had a good chance against the 
scare: 43.6 percent of claims were won by administrative agencies and 55.1 percent 
by private (individual and corporate) persons.9 

As a result of amendments to the Constitution and the Law on Common 
Courts passed in 2006, judges are now appointed by the High Council of Justice; 
chis politically independent body is led by che chairman of the Supreme Court, 
with 9 our of 15 members being acting judges elected by the Conference of Judges 



240 I Nations in Transzt 2008 

of Georgia (other members are appointed by the president and the Parliament). The 
president, prosecutor general, and minister of justice are no longer members of the 
High Council of Justice. Judges are appointed on the basis of tests and interviews. 
The disciplinary panel within the High Council of Justice is the only body that can 
dismiss judges for violations of professional ethics or "manifest infringement of 
law." The panel consists of three judges and three non-judge members. 

The criminal proceedings code was passed by the Parliament in 2007 in the 
first reading and introduces the jury trial. The limit on pre-trial detentions was 
reduced from 9 to 4 months, and the limit on trial detention reduced from 24 to 12 
months. Ex parte communication with judges is also now regulated: Any pre-trial 
communication with judges to influence their decisions may lead to fines or (for 
public servants) administrative penalties. 

In 2007, the salaries of district and appeal judges were nearly tripled to 

approximately US$960 and US$1,080, respectively, while Supreme Court judges 
receive 3,000 lari, or about US$ I ,850 monthly (considerably higher than MPs 
and equal to the salary of government ministers). These increases are expected to 

decrease the propensity for corruption. 
A lack of competent staff is still one of the challenges facing the Georgian 

judiciary. By the end of 2007, there were more than 100 vacancies in courts due 
to a lack of competent applicants. In October 2007, the High School of Justice 
started a new program for training judges. Graduates may be considered for lifetime 
appointments, which is another measure for increasing the independence of 
the judiciary. 

Corruption 
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5.00 5.25 
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Fighting corruption has been one of the most successful elements of the Georgian 
government since the Rose Revolution. After independence, corruption was 
considered a major obstacle to state building and democracy in Georgia. But since 
2004, there has been a conspicuous decline in corruption involving the police, 
public registry, university admissions, and other public functions. In 2007, Georgia's 
Corruption Perceptions Index, as measured by Transparency Internacional, improved 
to 3.4, with Georgia ranked 79 among 179 countries. Georgia had rankings of 
2.3 in 2005 and 2.8 in 2006. In 2007, the BEEPS (Doing Business) study of the 
World Bank and International Financial Corporation ranked Georgia 18 out of 
178 economies for ease of doing business, 10 up from the rankings of 112 and 37 in 
the previous rwo years. While the research did not specifically measure corruption, 
this progress could not have been achieved without a significant reduction in 
corruption. 
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In 2006, Georgia ratified che Council of Europe Criminal Law Convencion on 
Corrupcion (che Civil Law Convencion on Corrupcion has been in force in Georgia 
since November 2003). In June 2005, che Nacional Ancicorrupcion Scracegy and 
Accion Plan were signed by che presidenc. The nexc seep was for differenc public 
agencies co drafc ancicorrupcion scracegies and submic chem co che miniscer of scace 
for implemencacion. However, governmenc agencies do noc give greac prioricy co 
work in chis area, as chey no longer consider fighting corrupcion a major prioricy 
for che councry. 

Successes in ancicorruption acciviries have been achieved through boch 
insrirucional reforms and punitive measures. Since the Rose Revolution, there have 

been myriad arrests of high-ranking officials in boch the previous governmenc and 
rhe currenc administration: The latter included 1 minister, 2 depucy ministers, 
33 gamgebelis (heads of local administration, including 17 members of the ruling 
UNM), 376 policemen, 124 tax and cuscoms officers, and 5 judges. 

All public servancs are obliged co submit income declarations. In spring 2007, 
the Georgian Parliamenc debated a new version of the Law on Corruption and the 
lncompatibilicy oflnreresrs in che Public Service, which revamped the mechanisms 
for reviewing income declarations submitted to the Monitoring Bureau. However, 
rhe drafc was shelved as too cosrly to implemenc. 

While successes in fighting corruption are widely acknowledged, there are 
persisrenc allegations of dire corruption. Concerns were expressed when the 
government announced a decision to award the right to manage Georgian railways 
for 89 years to an obscure British company selected wichour a public render. Later, 
it was reported char the deal had unraveled. 

The issue of dice corruption was reopened wich the arrest oflrakli Okruashvili, 
former minister of defense, on corruption charges in September 2007. Presidenc 
Saakashvili spoke about the necessicy to strengthen the fight against corruption in 
rhe top echelons of power by creating an ancicorruprion group char would respond 
directly co rhe presidenc and monitor the highest officials. The cabinet was expected 
to come up with specific recom mendarions for such a group. 11 This episode briefly 
returned ancicorruprion efforts to the top of the political agenda, at least uncil the 
November political crisis. 

The media freely air and discuss allegations of corruption, yet there has been a 
marked decline in investigative reporcing since rhe Rose Revolution. The Georgian 
public generally supporrs the governmenc's ancicorruprion iniciatives, though many 
are still ready to resort to corrupt practices as an easy solution to problems. The 
unwillingness of many citizens to serve as court witnesses on corruption cases or to 
cooperate with law enforcemenc also decreases the effectiveness oflaw enforcemenc. 
Many Georgians consider cooperation with law enforcemenc co be an immoral act 
of "denunciation." 
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Nations in Transit Ratings and Averaged Scores 

1999 2001 2002 2003 2004 2005 2006 2007 2008 
Electoral Process l.25 1.25 1.25 1.25 1.25 1.25 1.25 1.75 1.75 

Civil Society 1.25 1.25 1.25 1.25 1.25 1.25 l.25 1.50 1.50 

Independent Media 2.00 2.25 2.25 2.25 2.25 2.50 2.50 2.50 2.50 

Governance' 2.50 3.00 3.00 2.50 2.50 n/a n/a n/a nla 

National Democratic 
n/a n/a n/a n/a n/a 2.00 2.00 2.25 2.25 

Governance 

Local Democratic 
n/a n/a n/a n/a n/a 2.25 2.25 2.25 2.25 

Governance 

Judicial Framework 
1.75 2.00 2.00 1.75 1.75 1.75 1.75 1.75 1.75 

and Independence 

Corruption 2.50 3.00 3.00 2.75 2.75 2.75 3.00 3.00 3.00 

Democracy Score 1.88 2.13 2.13 1.96 1.96 1.96 2.00 2.14 2.14 

• With thr 2005 rdition, Prudom Ho11u inrroductd stparau analJJh a11d ratingr for national dnnorratic 
govrma11cr and local tkmorratic govrmanu to provitk n:atkrr with mon: tkraikd and muzncrd analysis of thrsr 
Nl'o importa711 mbjrcts. 

NOTE: ·1he ratings reRecr the consensus of Freedom House, its academic advisers, and the author(s) of this 
report. '!he opinions expressed in rhis report are those of the author(s). The ratings are based on a scale of I to 

7, w11h I representing the highest level of democratic progress and 7 rhe lowest. The Democracy Score is an 
average of rotings for the categories tracked in a given year. 
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EXECUTIVE SUMMARY 

F 
ollowing the riots of the previous year, 2007 was marked by polarized party 
politics, radicalization of the extreme Right, and half measures to implement 
reforms. Since the systemic changes of the early 1990s, Hungary has 

successfully introduced a free-market economy, albeit with significant involvement 
from the state mostly in the redistribution of resources and human services. 
Following his reelection in 2006, Prime Minister Ferenc Gyurcsany and his second 
government set out to launch reforms in central administration, education, and 
health care. The laws required to implement the reforms were passed during the 
year, but most of them were watered-down versions thanks in part to resistance 
from Gyurcsany's own Socialist Party caucus. 

Despite these difficulties, Hungary is a stable parliamentary system in which 
two parties-the Hungarian Socialist Party (MSZP) and the right-wing Young 
Democrats Alliance-Hungarian Civic Association (Fidesz)--<lominate the 
legislature, with three minor parties forming independent factions. The country's 
democratic institutions are robust and likely to hold together despite reckless party 
politics and radicalization. Public opinion surveys show, however, chat the political 
elite are losing touch with the public as they compete for power and disregard 
the need for substantial reforms. Political leaders have done little to reconcile the 
divisions between Left and Right, and illiberal rhetoric still pesters political life in 
Hungary. 

While there have been some minor clashes between the police and extreme 
right-wing rioters, and antigovemmem protests have become a staple of Hungarian 
policies, there were no incidents during the year similar to the September-October 
2006 unrest. The tensions released in 2006, however, were built up over a longer 
period and seem from several factors, including the lack of fundamental reforms, the 
state's central role in offering services beyond its capacity, and public reliance on the 
state instead of the private and nongovernmental sectors. The country's unresolved 
Communist legacy, including the role of secret services before transition and the 
management of privatization, still haunts the socio political landscape. 

National Democratic Governance. The lowered intensity of street demonstrations 
in 2007 did not mean that the crisis of 2006 was over. The country spent much 
effort bracing for the 2008 referendum, likely co be won by the opposition if the 
turnout is sufficiently high. The strengthening of political extremism-including 
the formation of an openly racist "paramilitary" group Uobbik's Hungarian Guard) 
and violent attacks on coalition politicians, their property, and the police-is a 
worrisome factor. The government began some of its promised reforms, but their 
face is uncertain facing the 2008 referendum and resistance from rank-and-file 
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Socialist parliamentarians. The Fidesz party's allusions to the referendum as a 

means of forcing early elections may weaken the country's democratic governance. 

Hungary's rating/or national democratic governance remains at 2.25. 

Electoral Process. Hungary's electoral system ensures free and fair elections in 

which political parries can alternate in power at both national and local levels. The 

year was marked by preparations for the referendum on the government's reforms, 

involving a series of legal battles in front of the National Electoral Committee and 

the Constitutional Court. Hungary's rating for electoral process remains unchanged 
at 1.75. 

Civil Society. Hungary's legal framework is generally hospitable to civil society, 

but tax regulations and other administrative requirements may threaten its long

term sustainability and development. A worrisome trend is the growing reliance 

of nongovernmental organizations (NGOs) on state funding. Additionally, the 

2007 amendments to the tax code limiting tax-deductible charitable donations 

impede the ability ofNGOs to diversify their funding. The strengthening presence 

of illiberal radical views in Hungarian civil society continued from 2006, with 

the establishment of the far-right Hungarian Guard. Hungary's civil society rating 
remains unchanged at 1.50. 

Independent Media. Hungarian media are generally free and diverse. The market is 

dominated by commercial outlets in both broadcast and print media. Public service 

media continue to struggle with lack of funding and occasional political meddling, 

but some signs point to increasing stability and sensible reforms in programming on 

public TV and radio. Hungarian journalists broke impressive news stories related 

to politicians and public servants in 2007, some of which led to resignations and 

changes in policy. Political polarization in the media, however, continued to reflect 

the division of the country as a whole. Notably, some Hungarian media owners 

have used their outlets to pursue political agendas. Hungary's rating/or independent 
media remains at 2.50. 

Local Democratic Governance. The local governance sphere in Hungary 

struggles with efficiency issues, overfragmentation, and a lack of human and 

financial resources in many small municipalities. Despite nominally significant 

independence, local self-governments are overdependent on the central government 

as a result of the high level of redistribution of local taxes and other revenues. There 

is a hollowing-out process under way at the territorial level, with counties steadily 

losing their relevance as an effective tier of self-governance. The introduction of 

regions and small regions has only complicated matters further. The distribution 

of European Union development funds in the coming years will necessitate a more 

efficient system of regional and local self-government. Hungary's rating for local 
democratic governance remains at 2.25. 
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Judicial Framework and Independence. Fundamental civil and political 
rights are guaranteed by an independent judiciary, the Constitutional Courr, and 
the ombudsmen. There is no systematic rorture or ill-treatment of defendants in 
Hungary. The professionalism of rhe police came under heavy criricism from the 
opposition following the 2006 clashes with extreme right-wing rioters, resulting 
in criminal procedures against policemen. A series of scandals further eroded rhe 
credibility of rhe police and resulted in a leadership purge of the national and capiral 
police forces. The long overdue debate on the accountability of the judiciary begun 
in 2006 continued in 2007 and may improve judicial practices. Hungary's rating/or 
judicial framework and independence remains unchanged at I. 75. 

Corruption. While continuous legislative efforts have brought Hungary's anti
corruption legal framework closer ro internarional standards, the lack of effective 
implementation and political will in such areas as party finance reform means 
that the country continues to struggle wirh high-level corruption. Although the 
government launched an ambitious and comprehensive anticorruption initiative 
in 2007, rhe year also saw the breakdown of four-party talks on campaign finance 
reform and a number of high-profile corruption scandals, resulting in a mixed 
picture at year's end. Hungary's corruption rating remaim unchanged at 3.00. 

Outlook for 2008. The most important emerging issue will likely be the Fidesz
proposed referendum on the reforms of rhe government scheduled for 2008. 
Fidesz leader Vikror Orban aims to force rhe government ro repeal the reforms and 
maintain the srarus quo, eventually forcing an early elecrion. Whether this is only 
rheroric remains ro be seen. Nevertheless, a crushing defeat as predicred by several 
opinion polls may paralyze the government until the 2010 elections. Radicalization 
will probably continue, and the foreseeable legal actions against rhe ulrranarionalist 
parry, Jobbik's Hungarian Guard, will nor srem the ride. Despite chis, there is no 
likelihood of extremists threatening the country's democratic system or influencing 
political decision making in 2008 or the near future. 
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MAIN REPORT 

National Democratic Governance 
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Hungary's constitutional system overall ensures stable, democratic governance. 
Following general elections, the Parliament elects by absolute majority the prime 
minister, who is responsible for governance. Ministers are not subject to no
confidence votes, and the Parliament can remove the prime minister and cabinet 
only through the process of "constructive no confidence," which requires not only 
a vote of no confidence, but the previous nomination of and vote on a new prime 
minister. This method ensures that the new head of the executive will also hold the 
support of the majority of members of Parliament (MPs). As a consequence, the 
opposition has very little chance to oust an incumbent prime minister berween 
general elections. The Constitutional Court, with its broad powers to control 
legislation and the executive's decisions, provides effective checks. The president of 
the National Audit Office, the president of the Supreme Court, the chief prosecutor, 
and members of the Constitutional Court are elected by the Parliament, usually 
after reaching a broad consensus. 

The top legislative organ in Hungary is the 386-member unicameral Parliament 
(Orszdggyz'Jles). The government and ministries may pass lower-level legislation that 
must conform to laws in force. The work of the Parliament is mostly transparent, 
with easy access to information through the media, interactions with MPs, and a 
frequently updated, easy-to-use website, 1 although there are some restrictions on 
live television broadcasting. In 2006, the Tarsasag a Szabadsagjogokert (Hungarian 
Civil Liberties Union, HCLU) sued the Ministry of Justice and Law Enforcement 
to publish the draft of the new Constitution, and a court of first instance ruled that 
the ministry must publish the material.2 The appeals court, however, overturned 
the verdict and upheld the claim of the minister of justice and law enforcement, 
J6zsef Petrerei, that the document is a preparatory one and as such does not need 
to be published. 3 

Even though the country's political system and democratic institutions are 
stable, public confidence is low. According to a survey by the polling agency T:irki 
published at the beginning of 2007, public confidence in political institutions 
has decreased-in December 2006, only 23 percent of respondents expressed 
full confidence in rhe president of the republic, less than 10 percent trusted the 
government entirely, and only 3 percent trusted political parties. The only institution 
to gain trust, according to the survey, was the judiciary.4 

The trend of losing faith in politicians and institutions continued throughout 
2007. According to a Tarki survey published in December, only 47 percent of 
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respondents expressed a willingness to vote in the elections.5 According to another 
survey conducted by Median in the same period, only two prominent politicians, 
President of the Republic Laszlo Solyom and Debrecen mayor Lajos Kosa, had 
approval ratings over 50 percent.6 While this represents a slight increase from 
January 2007, when no politician had approval ratings over 50 percent, the overall 
picture is rather bleak. These trends are due largely to the controversy around 
the government's reform package, corruption scandals, and the tone of politics 
in Hungary. What makes these tendencies worrisome is the discernible popular 
alienation from mainstream politics. 

Hungary's political leaders, most of whom gained experience in the 1970s 
and 1980s, appear unable to deliver on promises made or to effectively transform 
major state services. 7 Since the first free elections in Hungary in 1990, two major 
parties-the Hungarian Socialist Party (Magyar Szocialista Part, MSZP) and Young 
Democrats Alliance-Hungarian Civic Association (Fiatal Demokratak Szovetsege
Magyar Polgari Szovetseg, or Fidesz)--emerged to dominate the political landscape. 
The high costs of forming a viable new political party effectively inhibit any 
challenge to the current status quo. The result of the lack of a realistic third option 
in Hungarian politics has been that politicians in both major parties do not engage 
in substantive matters, nor do they appear compelled to respond voter feedback. 

In 2006, the second government of Prime Minister Ferenc Gyurcsany pledged 
to carry out substantial reforms in education, health care, and social security. In the 
Hungarian parliamentary system, the opposition's chances to scuttle government
initiated legislation are minimal. Owing to the 2006 scandal connected to lies 
admitted by Gyurcsany, however, Prime Minister Gyurcsany lost his grip on the 
Socialist Party caucus, and the MSZP parliamentary bloc shattered the program. 

Discontent with the reforms, fueled partly by Fidesz and trade unions, and the 
perceived decline in living standards, protests against Prime Minister Gyurcsany, 
his government, and the coalition parties became a political staple in Hungary 
in 2007. More worrisome was the associated radicalization of elements in the 
political opposition. There were several violent attacks on the prime minister, as 
well as on the Socialist and Liberal parties, politicians, and other authorities. On 
December 11, Sandor Csintalan, former Socialist politician turned right-wing 
media personality, was attacked in his garage.8 A relatively unknown, extreme 
right-wing group (Magyarok Nyilai Nemzeti Felszabadfr6 Hadsereg-Arrows of 
the Hungarians National Liberation Army) claimed responsibility for the attack. 
The existence of the group, however, has not been verified.9 In February, unknown 
perpetrators fired on the headquarters of the national police with an AK-47 assault 
rifle. 10 In December, two shots were fired at Minister of Education Isrvan Hiller's 
home. I I Molotov cocktails were thrown at the residences of Janos Koka, president 
of the Alliance of Free Democrats (Szabad Demokrarak Szovetsege, SZDSZ}, and 
Socialist MP Laszlo Ecsodi, as well as an MSZP office in Budapest. 

Extreme right-wing party Jobbik launched its "self-defense" group, Magyar 
Garda (Hungarian Guard}, in August. The Hungarian Guard has held racist marches 
in Tatarszentgyorgy, 12 Kerepes, 13 and Erpatak. I4 Mainstream political parties have 
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condemned the formation of the group, and the Office of the Prosecutor filed a 
request with the Budapest Municipal Court to withdraw the group's registration. 
Independently, several municipalities declared that the Hungarian Guard will not 
be granted permission to demonstrate in their jurisdiction. 

Hungarian law enforcement agencies and security services were under effective 
civilian control during 2007. Owing to the autumn 2006 events, the services had 
been severely criticized by the opposition and human rights groups. In November 
2006, the government appointed a committee of prominent law enforcement 
experts and academics, chaired by former ombudsperson Katalin Gonczol, to 
investigate police practices during the September-October riots. The committee's 
findings, released on February 5, 2007, indicated chat responsibility was shared 
between the governing coalition, opposition panies, the police, and extremist 
groups. 15 Amnesty International expressed agreement with the findings. 16 Three 
former Constitutional Court justices, however, attacked the report as political and 
qualified it as exonerating the government from responsibility. 17 The Committee of 
Civil Jurists, an ad hoc group of lawyers opposed to the government, released its 
own report with findings contradictory to those of the Gonczol committee.18 

Electoral Process 
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Members of Parliament are elected for four-year terms in a two-round mixed 
electoral system. In the first round, voters may select candidates running in 176 
single-seat constituencies and regional party lists from which 152 candidates may 
win seats based on proportional representation. Only chose constituencies where 
no single-seat candidate won with an absolute majority in the first round go on to 
hold second-round elections. The remaining 58 seats are filled from che national 
party lists on a proportional basis, with a 5 percent electoral threshold. Hungarian 
elections are considered fair and free. 

Following the 2006 national elections, the MSZP had 190 members and 49 
percent of the seacs and formed a coalition government with the SZDSZ, which 
controls 5 percent of the seats with 20 representatives. The center-right Fideszsecured 
139 members and 36 percent of the seats. Fidesz ran in an electoral coalition with 
the Chriscian Democratic People's Party (Keresztenydemokraca Neppart, KDNP), 
which secured 6 percent of the vote, or 22 seats. Yet the relationship between Fidesz 
and KDNP remained so close that one may question the independence of the 
KDNP faction. The Hungarian Democratic Forum (Magyar Demokraca Forum, 
MDF) had the smallest faction with 11 members, or 3 percent of seats. There are 
currently three independent MPs in the Parliament. With 85 percent of che seats 
held by the cwo major parties, coupled with KDNP's close relationship with Fidesz, 
Hungary has become a de facto two-party system. 
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Following the two heated polls (national elections in the spring and municipal 
elections in October) and the riots of 2006, the opposition's insistence on a 
referendum on the government-proposed reforms became one of the main themes 
in Hungarian politics in 2007. To call a referendum, the proponent must collect at 
least 200,000 valid signatures, and the result is binding on the Parliament and the 
government. The opposition party proposed seven referendum questions to counter 
the government's reform package and maintain the status quo in the social and 
educational sectors. The initiative started an avalanche of counterquestions mostly 
from citizens, which escalated to comic proportions. Following a series of legal 
battles and several verdicts by the Constitutional Court, the National Electoral 
Committee approved six of Fidesz's questions: to maintain state ownership of 
hospitals and health service providers; to allow only pharmacies to sell drugs; to 
grant preference to family farmers in the purchase of farms and farmland; to exempt 
students in higher education from paying tuition fees; to abolish the visiting fee in 
hospitals and doctors' offices; and co abolish the hospital fee. 19 

According to a Gallup survey published in December and quoted by HfrTv, 
60 percent of respondents were expected to participate in the referendum, which 
would make the result binding2° (referendums are successful and binding if 50 
percent of registered voters case a valid vote and at least 25 percent give the same 
answer to the question). 21 According to a Marketing Centrum survey, 44 percent 
responded that they would participate.22 Both surveys predicted an overwhelming 
approval of Fidesz's questions. The referendum is scheduled for 2008, and if the 
results correspond to the surveys, the ruling coalition will find itself in a precarious 
situation. 

While political parries are active and often successful in mobilizing supporters, 
actual membership is low at about 1 percent of the population. Forming parties 
in Hungary is relatively easy, and according to the National Election Office, 
approximately 200 political parries are registered. Most of them, however, do not 
have enough support and resources to run in elections. 23 

Minority representation at the national level is scill unsatisfactory. From the 
2006 spring elections, only 40 women and 3 Roma gained seats in the 386-member 
Parliament. By constitutional requirement, the Parliament should have ensured real 
representation for ethnic minorities by 1992. Yet in November, the Parliament 
voted against a proposed law thac stipulated 30 percent of the government and 
50 percent of the electoral parry list be women.24 

The president of the republic is elected by the Parliament for a five-year term 
and can be reelected once. In the first two rounds of the election, a qualified majority 
is required; if it cannot be reached, a third round is held where the candidate with 
a simple majority is elected. Presidential elections are usually heated but fair. The 
last presidential elections were held in 2005 and resulted in the election of Laszlo 
S6lyom, former president of the Consticutional Court and a political outsider from 
the civil society organization Yedegylet (Protect the Fucure), nominated by Fidesz. 
While the Constitution limits the president to mostly ceremonial functions, S6lyom 
has tried co stretch these boundaries with a mixed record. 
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Hungarian law effectively facilitates the registration and administration of non
governmental organizations (NGOs), and there are no legal obstacles to the work of 
civil society organizations. At the same time, tax regulations put a significant burden 
on NGOs and in the long run may threaten their viability and sustainability. 

In 2005, there were 56,694 NGOs in Hungary, according to data from the 
National Statistics Office. Forty percent of NGOs are foundations, while the rest 
are registered as associations, including both public benefit companies and public 
benefit associations. Two-thirds of registered foundations were active in education, 
social services, and culture, with the majority focused on sports and ocher recreational 
activiries. 25 In addition, a range of influential human rights organizations, think 
ranks, and political foundations arrest to the maturity and breadth of Hungarian 
civil society. 

Despite steady growth over recent years, only about 1 percent of employed 
Hungarians work in the civil secror.26 The high payroll tax makes human resource 
development increasingly difficult for NGOs, and some international NGOs 
based in Hungary have relocated to neighboring countries, such as Slovakia, to 
keep operational coses down.27 Volunteers are increasingly seen by NGOs as an 
attractive addition to paid labor, and the public's interest in volunteering is also 
growing. However, the percentage of Hungarians who volunteer is still only half of 
the European Union (EU) average of 33 percent. 28 

In spite of growing overall incomes in the civil society sector, financial sustain
ability remains a serious problem. According to the National Statistical Office, the 
total income of the Hungarian nonprofit sector in 2005 was 854 billion forint 
(US$4.9 billion). Of this, the share of nonprofit organizations (mostly foundations 
and public benefit corporations) created by the government or by various 
municipalities was 497 billion forint (US$3.1 billion), or close to 60 percent.29 

One discernible and potentially worrisome trend is the steady increase in scare 
funding for the nonprofit sector. While state funding between 2000 and 2005 
grew by 8 percent for private foundations and 18 percent for private associations, 
it increased by 85 percent for government or municipality-founded nonprofit 
organizations. Even more worrying, the share of private funding dropped in the same 
period, from 16 to 13 percent.30 These numbers underscore the disproportionate 
reliance of the Hungarian civil society sector on central or local government-related 
funding and the still feeble nature of private philanthropy in Hungary. 

Changes to the tax code in 2007 related to charitable donations-specifically, 
lowering the annual income ceiling for tax-deductible private donations--eliminared 
important incentives for private giving, especially for potential major donors. This 
decision further reduced the room for civil society organizations to diversify their 
funding sources and to decrease their dependence on state and municipal funding. 
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An increasingly important source of funding for NGOs is the annual I percent 
donation citizens can designate from their income tax. In 2007, the growing amount 
of 1 percent donations to civil society organizations reached 8 billion forint (US$46 
million).31 These contributions, however, represent supplementary revenue for the 
majority of beneficiaries and are a dominant source of income for only a small 
segment of the sector.32 With only about half of taxpayers actually designating their 
I percent for NGOs, further publicity is needed to utilize the full capacity of the 
law to support the functioning of independent civil society. 

Another important source of funding is the National Civil Fund (NCF), 
initiated in 2003. The NCF is a budget-financed program to match the total funds 
contributed by taxpayers every year through I percent donations. By law, the funds 
transferred annually to the NCF program cannot be less than 0.5 percent of the 
personal income tax actually paid by citizens in the previous budgetary year:H The 
NCF operates on an application basis and provides both project and organizational 
funding to NGOs. The NCF's various decision-making colleges (11 in total) are 
made up of civil society representatives, while its 15-member council includes both 
NGO delegates and delegates from the government. Despite being a vital source of 
funding for Hungarian civil society, the NCF has been criticized for paternalistic 
and non-meritocratic funding policies and inadequate control in conflicts of interest 
within the decision-making colleges and the council.34 

There are six major trade union alliances in Hungary in addition to other labor
interest groups, such as vocational chambers and professional associations. Unions, 
most of which have low membership and are seen as politically affiliated, have 
further increased their reputation for partisanship with high-profile participation in 
protests and strikes against the government's various reform measures. In December, 
the League of Independent Trade Unions (Liga Szakszervezetek) announced an 
indefinite general strike, which was seen as politically motivated.35 The strike, 
which fizzled after only a day, was the seventeenth strike action in 2007 to protest 
the Gyurcsany government's reforms in health care, transportation, education, and 
public services. 

The trend in politicization and radicalization of civil society that was observable 
in 2006 continued unabated in 2007. With the political parties eager to attach 
themselves to any potentially popular cause, the room for effective advocacy for civil 
society organizations shrank in 2007, while new organizations with unabashedly 
radical platforms were registered. Of these, the Hungarian Guard, formally 
registered as a cultural association by the far-right Jobbik, stood out as the most 
virulently illiberal in its racist, homophobic, and anti-Semitic views. 
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Hungarian media are mostly free and reflect a variety of views and interests. The 
vast majority of media outlets are controlled by private companies, many of them 
multinational, although a growing number are owned by Hungarian corporate 
interests, such as the influential outlets Index, Napi Gazdasdg, Echo TV, lnfoRadio, 
and Magyar Hirlap.3

<- Despite rhe diverse media scene, political interference is not 
uncommon, although it is pracriced in less direct and obvious ways rhan in rhe late 
1990s. 

While rhe 1996 Law on the Media introduced commercial broadcasring 
and broke up rhe srare-controlled broadcasring monopoly, ir has been consrantly 
criricized for not crearing rhe proper legislarive and financing framework for 
rhe transformarion of rhese outlers inro genuine public service broadcasters. As 
a rcsulr, public broadcasrers have become rhe bartleground for intense polirical 
srruggles, rhrough closely-controlled connecrions ro stare financing and govern
ment agendas. 

Half of rhe board members of rhe public service broadcasters are appointed by 
governing political parties, rhe orher half by rhe opposirion. For addirional civilian 
involvement and conrrol, rhe Law on rhe Media allows NGO represenrarives to 
sir on the boards. However, many of rhe NGOs rhar delegare rhese members are 
considered to be closely connected to political parries. 

The National Television and Radio Board (ORTT), a regulatory and supervisory 
body, was also established in 1996 with a board comprising delegates from political 
parties. ORIT monitors the activiries and programs of public and commercial 
broadcasters and also grants licenses and broadcasting frequencies. 

One of the most important and controversial media-related stories of 2007 
was rhe July decision by the Constirutional Court to abolish the jurisdiction of 
ORIT to act against broadcasters that violate the Law on the Media in their 
programming.37 The decision removes ORTT's previous jurisdicrion to levy fines 
or suspend the broadcasting of television and radio stations. The decision leaves a 
significant vacuum in the enforcement mechanism of rhe Law on the Media.38 

The restructuring of public service radio--initiated by its new chairman, Gyorgy 
Such, who was elecred in 2006--elicited criticism from employees, some of whom 
expressed their extreme resistance by hunger striking.39 These sweeping reforms 
aimed at streamlining producrion, reducing staff, and revamping programming to 
increase market share. 

Hungarian broadcast media are dominated by commercial channels, most of 
which are foreign owned, although in 2007 the trend of Hungarian commercial 
interests entering the media market continued. A notable earlier development 
in this area was rhe 2005 creation of a media portfolio by entrepreneur Gabor 
Szeles with the purchase of the daily Magyar Hirlap and the founding of Echo TY. 
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Szeles is considered an opponent of Prime Minister Gyurcsany, and his media 
outlets exhibited clear and growing partisanship in their news and commentary 
in 2007. 

Besides the three state-supported channels, two commercial srarions
RTL Klub (affiliated with the Belgian-French RTL-UFA) and TV2 (owned by 
a Hungarian-American-Scandinavian consortium)-also reach the entire popu
lation. There are over 200 local or regional public, commercial, nonprofit, and 
cable radio stations, most limiting their programming to entertainment without 
significant news content. 

While Hungarian journalism generally strives for high standards and journalists 
are trained professionals, the lines between factual information, analysis, and 
commentary are often blurred. The media scene largely mirrors the deep political 
divisions of the country, often impairing journalistic objectivity. 

Libel and state secrecy laws are among the most noticeable burdens on the 
press. Hungarian court rulings in libel cases have consistently demonstrated the 
weaknesses of the system. The courts effectively curtailed the ability of journalists 
to quote controversial remarks about public figures, since, according to the criminal 
code, libel constitutes not only statements that damage an individual's reputation, 
but also the act of publicizing derogatory statements. 

In an encouraging development, investigative journalist Antonia Radi was 
acquitted in December after a four-year trial for disclosing state secrets. R.adi 
had been on trial since 2003 for reporting to news weekly HVG on a criminal 
case.40 However, her acquittal was the result of a technicality and not of changes 
in legislation- which, according to Miklos Haraszti, media freedom representative 
of the Organization for Security and Cooperation in Europe (OSCE), "allows for 
the acquittal of journalists who report on state secrets only if the classification was 
not carried out properly, or the officials compromised the classification procedure 
in other ways."41 

Though leading media figures have argued that Hungarian journalism lacks 
agreed-upon ethical standards and norms,42 some media outlets were successful in 
revealing corruption or unethical behavior among politicians and public servants, 
providing encouraging examples of professional journalism. The leading online news 
portal, Index, succeeded in forcing a court decision against the Ministry oflndustry 
to reveal details of a contract with the South Korean tire manufacturer Hankook. 
The contract detailed the amount and nature of state subsidies ( 15 billion forint, or 
US$92 million) provided to the company in setting up its new manufacturing plant 
in eastern Hungary, information the ministry initially withheld, citing business 
confidentiality. 43 

In December, Richard Pimper, deputy chief of staff of the Office of the Prime 
Minister, was forced to resign after another prominent online news portal, Origo, 
revealed that he ordered payment of 6 million forint (approximately US$35,000) 
for a poorly prepared study on regional development, commissioned by the Office 
of rhe Prime Minister. In addition to Pimper's resignation, the company that 
produced the study was ordered to repay the sum. 44 
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Another notable journalistic scoop published by Manager Magazin reported 
that the leading Hungarian telecom company, Magyar Telekom, was entangled in 
an apparent bribery case through its Montenegrin subsidiary. As a result of this 
and subsequent reports in the magazine and other Hungarian media, the chairman 
of Magyar Telekom, Elek Straub, was forced to step down. For her work on the 
investigative series, Eva Vajda, then depury editor in chief of Manager Magazin, 
received the 2007 Gobolyos Soma Award for Investigative Journalism. 

While there is no systematic pressure on journalists by law enforcement 
authorities, the arrest of two journalists covering an unauthorized demonstration 
and its dispersal by police in November resulted not only in protests from human 
rights watchdogs, including Freedom House,4s but also in criticism from OSCE 
media freedom representative Miklos Haraszti.46 

In Hungary access to the Internet is free of governmental interference and 
monitoring. According to the Central Statistics Office, 32.3 percent of Hungarian 
households had access to the Internet in 2007 (up from 22.1 percent in 2005). 
Broadband penetration has shown significant growth in recent years (68.2 percent 
of all Internet access was broadband in 2006)47, which in turn led to the proliferation 
of independent online news sources, some of which, like Index.hu, have become 
genuine competitors to both print and electronic media. 

Local Democratic Governance 

1999 

n/a 

2001 

n/a 

2002 

n/a 

2003 

n/a 

2004 

n/a 

2005 

2.25 

2006 

2.25 

2007 

2.25 

2008 

2.25 

Meaningful decentralization was essential to the transformation of Hungary's 
political system after the transition, and its core element was the development of 
a highly-devolved system of local self-government. The system's main pillars are 
enshrined in the Constirution and the Act of Local Self-Governance of 1990, 
whereby local communities are entitled to directly elected self-government to 
manage local affairs. 

Hungary's territorial division is also defined in the Constirution, creating a 
two-tier self-government system: At the regional level, 19 counties serve as the 
main administrative units, while cities and villages with their own elected legislative 
bodies and executive organs function as the local units of self-government. There 
are no hierarchical relations between regional and local self-governments. 

The welcome process of decentralization, however, led to a dramatic increase 
in the number of local political units that can elect their own representatives and 
executive. As a result, the local governance sphere in Hungary struggles with 
efficiency issues owing to overfragmentation: Most small villages with populations 
under 1,000 (54 percent of the smallest settlements) maintain full-fledged 
municipalities, most of which suffer from a lack of human and financial resources.48 

Despite their legally-enshrined autonomy, local self-governments suffer from 
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overdependence on the central government's redistribution oflocal taxes and other 
revenues. 49 

Hungary's local and regional self-government structure has been further 
complicated by successive waves of reform since the mid- l 990s, some related to 
Hungary's EU accession and the envisioned systems for the distribution of EU 
development funds.'0 The main thrust of these reforms was twofold. On the one 
hand, the creation of small regions-cooperative associations of small municipalities 
within the same county-aimed to ameliorate problems stemming from weak local 
capacity and scarcity of resources. The small regions serve three main functions: 
performance of local public services, management of state administration tasks 
where local knowledge and expertise are necessary, and operation of development 
functions.51 On the other hand, the formation of regions-seven in total, six 
of which comprise three counties each, while one includes the capital and Pest 
county-was intended to bring Hungary's regional governance system in line 
with existing EU policies, which envision "a community of regions," and enable 
more effective implementation of large-scale, EU-funded regional development 
programs.52 

But without systematic reform of the existing two-tier system, the designation 
of 174 small regions (sub-county units) and seven development regions (supra
county units) essentially created additional levels of local self-governance without 
sufficiently elaborating their jurisdiction and competences. This situation is partly 
a result of the government's failure to pass legislation in 2006 to replace counties 
with regions as the main units of regional self-governance and in 2004 to make it 
mandatory for small municipalities to belong to designated small regions. 

Counties therefore remain important political factors thanks to their elected 
county assemblies and the county electoral lists in the national elections. Yet 
as functional components of local governance, they have little influence or 
jurisdiction.53 This hollowing out at the county level is further exacerbated by 
the increasingly important role played by the seven regions, which are the main 
conduits for processing EU cohesion funds. 

The capital, Budapest, presents a unique challenge to effective local governance. 
The city is divided into 23 districts, which, with their elected assemblies and 
mayors, enjoy rights equal to those of other municipal self-governments. This 
makes citywide policy making extremely difficult and limits the ability of the city 
assembly and mayor to govern effectively. 

In 2007, the various levels of regional and local self-governance received 
attention for their intended role in channeling significant EU development funds. 
Between 2007 and 2013, Hungary is entitled to 24 billion euros (US$38 billion) 
for development projects, and a significant portion of these funds will be managed 
through seven regional development councils (RDCs), made up of representatives 
from relevant ministries, the heads of county assemblies, mayors of major cities, 
and delegates of small regions.54 

Owing to the overwhelming victory of opposition candidates in the September 
2006 municipal elections, there is ample room for political friction in the RDCs. 



Hungary I 257 

Not surprisingly, the opposition has criticized the government for attempting to 

influence decision making through the main national coordinating body of EU 
development funds, the National Development Agency (Nemzeti Fejlesztesi 
Ogynokseg).55 

Yet party politics so far have exerted less influence over the functioning of 
the ROCs than previously feared. The need to roll out viable development 
programs that can bring significant funds to a given region might account for this 
uncharacteristically consensus-seeking atmosphere in most RDCs.~6 It remains to 

be seen whether this trend will continue in the coming years, when the amount of 
funding is set to increase. 

Hungary's I3 recognized national and ethnic minority groups have the right 
to establish national and local minority self-governments. Financed by the state 
budget, minority self-governments can maintain institutions that help to preserve 
their culture and ethnic identity. As a result of 2005 amendments to the I 993 Law 
on the Rights of National and Ethnic Minorities, candidates for seats in minority 
self-governments may now run only with the nomination of minority civil society 
organizations and are required to declare their familiarity with the language, culture, 
and traditions of the given minority. The amendments were instituted to prevent 
non-minorities from holding positions in minority self-governments as a way to 

gain personal or business advantage, but some critics voiced concern over a registry 
that would display sensitive ethnic data. 
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The Hungarian Constitution recognizes and protects the equality of its citizens 
before the law, as well as fundamental political, civil, economic, and social rights. 
The primary safeguard of human rights in the country is the four-tier judicial 
system, organized in local courts, county courts, the highest appeals courts, and 
the Supreme Court. Citizens can also turn to four ombudsmen (two newly elected 
in 2007), functioning independently from the judiciary. The ombudsmen are 
elected by the Parliament and protect privacy rights, ethnic and national minority 
rights, and the right to life and a healthy environment. Ombudsmen have no legal 
authority, but through their reporting to the Parliament they provide an effective 
complementary mechanism to protect human rights. 1he Ministry of Education and 
Culture employs a commissioner to protect student rights within the educational 
system. 

The I I-member Constitutional Court, working since I 990, has shaped the legal 
framework of Hungary. Its members are legal scholars elected by the Parliament, 
with three new justices and one reelected justice in 2007. The Court's primary 
function is to safeguard human rights through its interpretation of the Constitution 
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and control oflegal norms. Lacking an effective enforcement mechanism, however, 
some decisions, most notably on the representation of minorities in the legislature, 
have not been implemented by the Parliament. 

The judiciary functions as an independent branch of power. Since the reform 
of 1997, it is self-governed by the 15-member National Judicial Council. The head 
of the council is the president of the Supreme Court, currently Zoltfo Lomnici. 
Nine members are elected by and from among judges; the other members are the 
minister of justice and law enforcement, the chief prosecutor, the chairman of the 
Hungarian Bar Association, and one delegate each from the Parliament's judicial 
and financial committees. The chief prosecutor is nominated by the president of the 
republic and elected by the Parliament. 

The judiciary came under serious criticism in 2006, particularly from Maria 
Vas:irhelyi of the weekly Elet es !rodalom (Life and Literature) and Zoltfo Fleck, 
a leading sociologist of law, who urged the reform of the judiciary to overcome 
its alienation from society, intolerance of criticism, and lack of transparency and 
accountability. 57 While there was no visible improvement in 2007, the public 
discussion of this matter was a positive development. 

Another area that needs more transparency is the judiciary's recruitment 
mechanism. According to Liszl6 Garter, president of the Capital Court, the 
county court of Budapest, relatives of judges are favored in the selection process for 
vacancies, 58 and promotions depend on personal connections rather than merit. The 
recent launch of a training academy for judges is an effort to increase professionalism 
and quality of work within the branch. Judges are not permitted to discuss cases 
with the press. The rationale for this rule is that the press often targets judges who 
pass important or controversial verdicts, and judges cannot defend themselves in 
public. But the practical result is it serves to reduce the already low transparency of 
the courts' functioning. 59 

To increase transparency and accountability, Judge Janos Cserni created a 
new association within the judiciary (Association for an Honest Judiciary Admin
istration Association-Tisztesseges Biros:igi Igazgat:isert Kozhasznu Egyesiilet, 
or Tibike). The association immediately became a subject of controversy among 
judges and drew attacks on Cserni.60 

Intolerant views against minority groups are well entrenched in Hungarian 
society, including discrimination against Roma. Amnesty International's 2007 Report 
on Hungary duly criticizes the country for discrimination against and segregation 
of Roma, particularly children in the educational system.61 The Jaszladfoy case, in 
which non-Roma parents led by the mayor created a private school with public 
resources that excluded Roma children, has not been settled despite nearly six years 
of protest by a local civil rights group and widespread outrage.62 

After the riots of autumn 2006, the credibility of police was further challenged 
by events in 2007. A policeman was caught stealing 460,000 forint (US$2,700) 
following the shooting of a hostage-taker in a failed bank robbery in Budapest.63 

The policeman was sentenced to one year and eight months (suspended for four 
years).64 Three policemen were detained in a kidnapping case in Kisvarda, allegedly 
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pare of a gang war among cigarette smugglers.65 In May, a 21-year-old woman 
accused five policemen of raping her during a routine traffic control.66 In response, 
che prime minister sacked Budapest police chief Peter Gergenyi, national police 
chief Laszlo Bene, and Minister of Justice and Law Enforcement J6zsef Pecrecei.67 

The Office of che Prosecutor dropped che rape case in December 2007, however, 
owing co lack of evidence against che policemen.68 
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On paper, Hungary's institutional anticorruption framework looks impressive, 
owing largely co reforms and legislative initiatives co reach EU standards. In 
2001, che government adopted a Comprehensive Strategy Against Corruption, 
introducing a range of mandatory instruments on conflicts of interest and financial 
disclosure along with a host of punitive measures co deter corrupt practices. 

In che following years, the Scace Secretariat on Public Finance was created co 
monitor public procurement and che handling of public finances, and che Glass 
Pocket Ace was passed in Parliament, with unanimous support, co provide additional 
mandatory disclosure mechanisms on public spending. In 2006, che Law on 
Lobbying was enacted co inject transparency into lobbying efforts by special interest 
groups. However, implementation of anticorruption laws and regulations is patchy 
at best, owing co a lack of human and financial resources, as well as political will. 

Parliamentarians, judges, and various ocher public officials are required co 
declare their assets annually, although many are suspected of transferring assets 
co family co avoid chis legaliry. MPs are not restricted from engaging in business 
activities or assuming positions at state-owned companies before or after their 
mandate. 

Instead of a designated independent body, a number of state institutions are 
empowered co fight corruption. The main investigative law enforcement body is the 
police, while high-level corruption (involving MPs, ministers, and heads of public 
departments) and organized crime cases fall under che jurisdiction of the Central 
Investigation Department of the National Office of the Prosecutor. Additional 
institutions with enforcement auchoriry, such as customs and tax agencies, also have 
separate units co combat corruption. 

The Scace Audie Office (Allami Szamvevoszek, ASZ), the financial and economic 
audit organization of che Parliament, is che state's supreme audit organization co 
monitor public spending and ensure transparency in public finance processes. The 
president and vice president of the Asz are elected by Parliament for 12 years, with 
supportive votes of rwo-chirds of all MPs. The Constitution requires a two-thirds 
vote from a parliamentary quorum co pass (and amend) an ace on che ASZ and its 
operational guidelines. Because of its mandate and high level of independence, che 
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Asz plays a key role in anticorruption efforts. However, its recommendations are 
not binding and therefore are often ignored by lawmakers and law enforcement 
authorities.69 

In its National Integrity Systems study, published in 2007, Transparency 
International identified four critical weaknesses in Hungary's anticorruption 
legislation: a lack of protection for whistle-blowers, improper and weak conAict-of
interest regulations, lack of transparency in recruitment at public institutions, and 
restrictions on the availability of public interest information. The study pointed at 
party financing, corruption among police and other law enforcement authorities, 
and public procurement as the most acute areas of corruption.70 

In all three areas, 2007 provided examples that underscore the study's findings. 
Toward the end of the year, separate cases highlighted inadequate safeguards 
surrounding public procurement. After the Hungarian Post acquired 4,800 bicycles 
for its delivery staff in a public tender, the selection of the tender's winner and the 
price paid (1.1 billion forint [US$6.86 million]) for the bikes were both widely 
criticized.71 The deputy chief of staff of the Office of the Prime Minister was 
forced to resign after it was revealed that under his supervision, 6 million forint 
(approximately US$35,000) was paid for a substandard study produced by an 
outside contractor. 72 

In a statement referencing both cases, Transparency International stressed 
that the public procurement mechanism in Hungary is open to serious corruption 
and that despite highly regulated procedures, only about 10 percent of public 
procurements were conducted properly. The statement specifically criticized the 
use of "confidential business information" as a way to limit transparency in public 
procurement tenders.73 It is estimated that corruption increases the cost of public 
procurement by approximately 25 percent.74 

Police corruption also remained a recurrent topic in 2007 media reports, such 
as revelations that the new national police chief, Jozsef Bence, paid bonuses to a 
girlfriend while she was his subordinate at his previous position at the Customs and 
Finance Guard.75 Allegations of corruption also reached high into the government 
when a former business associate of Minister of Finance Janos Veres was sentenced 
to three and a half years in prison for tax evasion and false accounting between 
1991 and 1994. Veres claimed to have no knowledge of his business partner's 
wrongdoing. 76 

In September, MSZP politician Janos Zuschlag was arrested for using fake 
nonprofits to defraud the National Civil Fund of monies earmarked for civil society 
groups and channeling them to the Socialist Party.n The ongoing investigation 
touched even the prime minister, who was interviewed by the police. Gyurcsany 
served as minister of youth and sport during the time Zuschlag's faux NGOs 
received funds from the ministry.78 Tamas Deutsch, minister of youth and sport 
in the Fidesz cabinet between 1998 and 2002, was also questioned by police as 
a witness. 

A sprawling international investigation into bribes paid by the defense company 
BAE Systems to politicians in various countries in return for defense contracts 
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reached Hungary when it was reported by Swedish and U.S. media that in 2001, 
Hungarian political parties received millions of dollars as payment for the purchase 
of Gripen fighter jets.79 

Spending by Hungarian political parties is way above the declared income from 
state support and donations. According to a recent study by the Eotvos Karoly 
Public Policy Institute, parties spent as much as I 0 times rhe allowable limit of 
385 million forint (US$2.4 million) for national election campaigns.80 While 
parties must report rheir finances annually, rhe Asz does nor carry out its own 
investigations, even when discrepancies appear between rhe declared expenses and 
the price of services procured by rhe parries, as is rhe case with TV ads and street 
posters.81 The 2007 roundtable negotiations among all parliamentary parties on 
a proposed reform package, including party and campaign financing, got off to a 
promising start but collapsed in August. 82 

During 2007, the government also launched an ambitious initiative to tackle 
corruption in a comprehensive and strategic manner by casking the minister of 
justice and law enforcement to elaborate a long-term strategic document and a 
short-term program of action. 83 To coordinate this newest effort, the Anticorruption 
Coordination Body (AKT) was established in August. The AKT, which also included 
civil society representatives in its deliberations, designated four priority areas ro 
combat corruption: EU development funds, party financing, public procurement, 
and the administrative authorization process. A National Strategy and Action Plan 
to combat corruption was expected to be completed by early 2008. 
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Nations in Transit Ratings and Averaged Scores 

1999 2001 2002 2003 2004 2005 2006 2007 2008 

Electoral Process 6.00 6.25 6.25 6.50 6.50 6.50 6.50 6.50 6.75 
CMI Society 5.00 5.00 5.50 5.50 5.50 5.50 5.75 5.75 5.50 

Independent Media 5.50 6.00 6.00 6.25 6.50 6.50 6.75 6.75 6.75 

Governance 5.00 5.00 5.75 6.25 6.25 n/a n/a n/a n/a 

National Democratic 
n/a n/a n/a n/a n/a 6.50 6.75 6.75 6.75 Governance 

Local Democratic 
n/a n/a n/a n/a n/a 6.25 6.25 6.25 6.25 Governance 

Judicial Framework 
5.50 5.75 6.00 6.25 6.25 6.25 6.25 6.25 6.25 and Independence 

Corruption 6.00 6.25 6.25 6.25 6.50 6.50 6.50 6.50 6.50 
Democracy Score 5.50 5.71 5.96 6.17 6.25 6.29 6.39 6.39 6.39 

• With thr 2005 tdi11on, Frudom Homt introd11ad uparatr analy1iJ and ratingJ for national drmornJtic 
govrrnana and local dtmocratrc govrrnanrr to provitk rradur with mort drtailrd and nU1Jncrd analy1iJ of thrit 
n110 importalll mbjtrtJ. 

NOTE: 'Jhc ratings reflect the consensus of Freedom House, its academic adviser.;, and the author(s) of this 
report. lhe opinions expressed in this report are those of the author(s). The ratings are based on a scale of I to 

7, with I representing the highest lcvd of democratic progress and 7 the lowest. The Democracy Score is an 
average of raungs for rhe categories tracked in a given year. 
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EXECUTIVE SUMMARY 

K azakhstan's rich natural resources, rising oil exports, and small population 
base have turned it into the most prosperous and stable state in Cenrral 
Asia. Having held the top office since 1989 under Soviet rule, President 

Nursultan Nazarbaev has continued to build a strong and personalized presidential 
regime by adopting a new Constitution in 1995 that granted unchecked powers to 

the presidency. In 2007, Nazarbaev indicated his desire to become president for life 
after the Parliament removed a two-term limit on the first president. His parry, Nur 
Otan, obtained all 98 seats in the August parliamentary elections co the Mazhilis, 
the lower house. 

Maintaining firm control over the counrry's key resources and using 
patronage to disburse power and privileges to family, friends, and clients, 
President Nazarbaev has allowed much economic freedom to the country's budding 
entre-preneurs and offered rapid career mobiliry to the growing class of skilled 
professionals, technocrats, and top bureaucrats. He has allowed an inner circle of 
close family and business associates to exert formal and informal influence over 
vital economic resources and political office. Although his skilled management of 
revenues from Kazakhstan's oil and mineral base, promotion of economic reforms, 
and top-down political and ethnic control have ensured significant material well
being and social stabiliry, these have also led to a considerable undermining of 
democratic process, civic activism, and media independence. This concentration of 
wealth and power in a narrow social stratum of elites has marginalized a significanr 
number of citizens. 

Kazakhstan obtained the Organization for Security and Cooperation in Europe 
{OSCE) rotating chair for 2010 {a year later than it had bid for) despite its failure to 
hold free and fuir parliamentary elections in 2007. This decision was a result of its 
successful diplomatic lobbying and pledge to play a constructive role in reconciling 
the differences between Russia and other OSCE member states, old and new. 

National Democratic Governance. A package of constitutional amendments, 
swiftly passed by a pliant Parliament before announcing elections two years ahead 
of schedule, removed the two-term limit on the first president. Nazarbaev has 
continued to eliminate all challenges to his leadership, whether from independent 
actors, ruling elites, or even within his own family. 'Ihis includes the removal of all 
legal barriers to establishing a life presidency and the lack of mechanisms to allow 
independent deputies or chose belonging to parties other than che ruling Nur Ocan 
to partake in the formal political process and institutions of representation. Although 
Kazakhstan's economy continues to grow, the benefits of its rising prosperiry arc 
monopolized by the narrow circle of kin, clients, and powerful financial groups 
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and a limited stratum of government officials, technocrats, and entrepreneurs. 
Kazakhstan's rating in national democratic governance remains at 6.75. 

Electoral Process. Despite the realization chat gaining the chairmanship of the 
OSCE depended heavily on Kazakhstan holding genuinely competitive, free, 
and fair elections, the 2007 Mazhilis polls resulted in Nur Oran, headed by the 
president, capturing all seats in the Parliament. By requiring all candidates to be 
party members, setting a high 7 percent electoral threshold for political parties, 
and allowing no provision for independent candidates to contest, the Nazarbaev 
leadership effectively legalized the exclusion of non-regime parties and individuals 
from the political process. Owing to amendments to electoral procedures and the 
legislative .framework that have erected a one-party system, Kaulkhstan's rating for 
electoral process deteriorates .from 6.50 to 6. 75. 

Civil Society. Kazakhstan has used its rising economic revenues, political control, 
electoral mandate, and 2007 success in attaining the OSCE chair for 20 l 0 to portray 
itself as a promoter of civil society and the nongovernmental sector. By removing 
limits chat prevented the state from funding nongovernmental organizations 
(NGOs), the government stepped up financial aid to NGOs engaged in social 
and infrastructure development. The government disbursed such aid through 
government-organized NGOs (GONGOs) in order to establish a pliant civil society. 
The Ministries of Justice and the Interior, together with the National Security 
Service, have intensified monitoring of ethnic groups, religious congregations, the 
opposition, and independent NGOs engaged in civil rights advocacy. Owing to the 
government's efforts to involve civil society in various development projects and improved 
transparency regarding its functioning (to secure the OSCE chair), Kaulkhstan's rating 
for civil society improves .from 5.75 to 5.50. 

Independent Media. Kazakhstan's privately owned media are in fact almost 
entirely under the control of major financial groups affiliated with key members of 
the ruling elite. The existing Media Law and other provisions within the criminal 
code and National Security Law criminalize criticisms of leading government 
figures and render a small number of independent media outlets noncompetitive. 
The media coverage of the August 2007 parliamentary elections remained biased 
in favor of the ruling Nur Oran as the opposition received considerable negative 
publicity. The government sought to censor the media and Internet following the 
release of transcripts of taped conversations among state officials about campaign 
financing, posted on opposition Web sites. Kazakhstan's independent media rating 
remains at 6. 75. 

Local Democratic Governance. In Kazakhstan's unitary administrative 
framework, the central government exerts top-down control over regional and local 
levels, with the president maintaining full control over the appointment of all heads 
(akims) of regions and districts. Nazarbaev has refused to consider demands for the 
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election of ak;,ns. The local administrative authorities are also facing increasing 
pressure from ordinary citizens and civic rights groups over property legalization, 
which is seen as more favorable to state officials than to ordinary citizens. Although 
the constitutional amendments in 2007 granted a greater voice to local legislators in 
the appointment and removal of akims, the dominance of Nt1r Otan at all levels of 
governance makes such measures ineffectir1e. 77Jerefore, Kazakhstan's rating far local 
democratic governance remains at 6.25. 

Judicial Framework and Independence. Under the country's strong executive 
system based on presidential patronage, the judiciary, like the legislative branch, has 
remained loyal to the regime. The judiciary has continued to protect the interests 
of the state and its functionaries rather than those of individuals, minorities, and 
the weaker strata of society. In 2007, the judiciary responded once again to the 
command from above by conducting an in absentia trial of the president's now 
deposed son-in-law, Rakhat Aliev, and his associates, sentencing them to 20-year 
jail terms. The Austrian authorities have refused to extradite them by averring that 
they will not receive a fair trial in Kazakhstan. Despite continuing improvement 
in wages and professional training far judges and the introduction of jury trials, the 
judiciary's record in handling cases related to civil liberties and human rights remains 
poor. Kazakhstan's judicial framework and independence rating remains at 6.25. 

Corruption. All inquiries into official corruption are handled by the prosecutor 
general, appointed by the president and working in conjunction with the Ministries 
of Justice and the Interior as well as the National Security Service. The president 
regularly launches anticorruption programs and appoints anticorruption bodies 
and members of the financial police, who report to the president. The government 
has invested some effort in developing civic awareness about corruption and 
has increased the salaries of public sector employees as long-term solutions to 
corruption. While improved governance, salary incremes, and more ejfectille monitoring 
of corruption by government bodies may have helped at lower and middle levels of 
bureaucracy, the continuing absence of an independent media and judicial system makes 
it impossible to launch an impartial inquiry into cases of corruption at top levels and 
deters ordinary citizens or independent pttblic bodies from filing corruption charges 
against high-ranking state officials. 7herefore, Kazakhstan's corruption rating remains 
at 6.50. 

Outlook for 2008. Having maintained almost 10 percent economic growrh since 
2000, Knakhstan aspires to become the fifth-largest exporter of oil by 2015 and 
emerge as the "Kuwait of the region." Kazakhstan revised its economic growth 
projections from 9 percent to about 5 percent in 2008 owing to the delay in starting 
commercial oil production in the Kashagan oil field, which has also made the 
government lower its projected oil export target by some 20 percent.' The promise 
of rising prosperity, which has allowed Nazarbaev to muster considerable popular 
support and legitimacy, will be harder to deliver in 2008, when Kazakhstan begins 
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to repay substantial foreign loans. InRation, currently at 18 percent, is likely to soar 
as prices of essential commodities and real estate continue to increase. An economic 
setback could spur the generally pro-government lower strata of the population 
to demand greater material and social security, shaking up Kazakhstan's "stable" 
political system. 

As Kazakhstan prepares to play a more visible role within the OSCE after 
acquiring its rotating chair for the year 20 lO, its ruling elites also seek a more 
prominent role in Europe on the basis of the country's growing strategic and 
economic partnership with the European Union. The government is likely to face 
more domestic and international pressure to liberalize its restrictive Media Law 
and amend electoral provisions to allow inclusion of other political parties in the 
Parliament. 
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After attaining the chairmanship of the Organization for Security and Cooperation 
in Europe (OSCE) for 2010, Kazakhstan made a new pledge at the OSCE meeting 
in Madrid in November 2007 to maintain the unity of the 45-member organization, 
to protect its election-monitoring mandate, to build democracy and civil society, 
and to carry out reform of the legislation on media, elections, and political parties 
in conformance with OSCE recommendations. Pursuing these objectives within a 
legal framework that has pushed political competition out of the legislative process 
is a challenge that both Kazakhstan and the OSCE will continue to tackle. 

Kazakhstan may become the "Kuwait of the region," but its leaders have 
yet to demonstrate a genuine commitment to establishing a democratic polity 
that respects human rights, civil liberties, tolerance, and the development of 
civil society.! International organizations such as Human Rights Watch and 
International Helsinki Federation for Human Rights, as well as independent media 
and civil society activiscs, have deemed Kazakhstan unfit to assume the leadership 
of the OSCE and pointed to the failure of the government to abide by the OSCE 
procedures at home since it made the bid to head the organization. Despite its 
poor democratic and human rights credentials and the failure to hold free and 
fair parliamentary elections in August 2007 (ruling Nur Otan won 100 percent of 
the seats), Kazakhstan still succeeded in attaining the rotating OSCE chairmanship 
for 2010, a year later than what it had expected. 

This "success" was the result of hectic diplomatic lobbying by the Kazakhstani 
government and its tactful balancing between Russia and Western European states. 
In an organization where decisions are made by consensus, the initial opposition by 
the United States and United Kingdom to Kazakhstan's bid on the basis of its poor 
human righcs record and weak democratic institutions led to the postponement of 
the decision on the 2009 chairmanship until late 2007. The United States withdrew 
its objections in Madrid after Kazakhstan distanced itself from Russia's criticism of 
the election observation missions headed by the Warsaw-based Office of Democratic 
Institutions and Human Rights (ODIHR) and the proposal to place the ODIHR 
under the direct supervision of the OSCE Permanent Council. 

While maintaining a pro-Western orientation and coveting international acclaim 
for Kazakhstan's economic success and stability, President Nursultan Nazarbaev has 
continued to eliminate all major challengers to his leadership by using or sanctioning 
a repertoire of undemocratic tactics reminiscent of Soviet-era practices. The latest 
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rival to be eliminated was the president's eldest son-in-law, Rakhat Aliev. Ironically, 
as deputy foreign minister and then as Kazakhstan's ambassador to Austria, Aliev 
had played an active role in lobbying support for Kazakhstan's OSCE chairmanship 
bid. In a dramatic move in June 2007, Kazakhstani auchoriries charged Aliev and 
a number of his associates with forming an "organized criminal group" engaged in 
money laundering, extortion, and kidnapping. In 2007, Kazakhstani courcs cried 
Aliev in absentia and numerous co-defendants, sentencing chem to 20 years in 
prison, after Austrian authorities refused to exrradice Aliev on che grounds chac he 
was unlikely co receive a fair crial in Kazakhscan. 

The case againsc Aliev also ended che domestic and international speculation 
char his wife, Dariga Nazarbaeva, aided by her husband's growing economic and 
political influence, was consolidating her position as che mosc likely successor co 
her father. Nazarbaeva, who became a parliamentary deputy in 2004, was noc on 
the list of candidates nominaced by Nur Ocan in the 2007 Mazhilis elections. Her 
parry, Asar, founded in 2004, merged wich che largest parry, Ocan, two years lacer. 
Two ocher pro-regime parties, Civic Parry of Kazakhscan and Agrarian Parry of 
Kazakhstan, also merged with Nur Oran in 2007. The consticucional clause chac che 
president is co be above parry politics was amended in 2007, clearing che way for 
Nv.arbaev co assume parry leadership. Ocan chus renamed icselfNur Ocan in early 
2007 and elecced Nazarbaev as its leader. 

A number of major financial groups closely associaced with the president 
have coalesced on che broad-based placform of Nur Oran, which now controls che 
Parliament. These groups exerc indirect influence over legislative organs at boch 
central and regional levels and also control the network of prominent privatized 
media channels. Their financial success and policical influence depend on a 
demonscracion of loyalty to che president. 

The Aliev-Nazarbaeva group, which owned numerous businesses and shares 
in leading banks, media channels, and other privatized seccors, received a drascic 
setback following the arrest warrant againsc Aliev. Nazarbaeva's control over che 
national media is challenged by other powerful figures and financial interescs wichin 
elite circles. 

Timur Kulibaev, head of KazEnergy and the president's second son-in-law, 
wields control over major oil and pipeline businesses as well as major banking 
and financial groups, notably Kazkommercsbank, che largesc commercial bank 
in che country. In what may be an important signal co domestic and inter
national observers chac Nazarbaev is noc preparing to hand over power within 
che family, in Sepcember 2007 Kulibaev was removed from che presidency of 
the newly-formed holding company Samruk, which manages che top energy 
companies of Kazakhstan. However, there is no evidence of a decline in his 
economic influence. 

The president appoints che prime miniscer, who heads the government and bears 
responsibility for enacting and implementing all policies buc has lircle independent 
power to formulate policies or initiate legislation. Karim Masimov, a technocrat 
proficient in Chinese, Arabic, Turkish, and English, and of mixed Kazakh-Uighur 



274 I Nations in Transit 2008 

lineage, at 39 became the youngest person co hold the office, replacing Prime 
Minister Daniyal Akhmecov in early 2007. 

The May 2007 amendments empower Parliament to nominate rwo-thirds of the 
members of the Constitutional Council, Central Election Committee, and Audit 
Committee. The president exerts a firm control over military and security services 
and nominates their heads and key members. The role of the security services has 
acquired greater public attention since the conviction of former security officers in 
the murder of opposition leader Alcynbek Sarsenbaev in February 2006. 

The Nazarbaev leadership has delivered considerable material well-being and 
security to Kazakhstan's citizens, and it argues that only prolonged social stability 
and economic growth can provide a basis for building democracy. 
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Although Kv.akhstan has regularly held mulcicandidate parliamentary and 
presidential elections, none of these have been recognized as free and fair by 
observers of the OSCE/ODIHR, the most prominent international election
monitoring body. 

The Senate (upper house of Parliament) is composed of 47 deputies. Of these, 
32 are selected through indirect elections by 14 oblast (regional) assemblies, and 
assemblies from Astana (the capital} and Almaty (the former capital}. "The May 2007 
amendments increased the number of Senate deputies appointed by the president 
from 7 to 15. Senators serve six-year terms, with half of the elected senators facing 
elections every three years. After winning the December 2005 presidential elections, 
Nazarbaev began a rapid process of bringing major pro-regime political parties 
under the umbrella of his Nur Otan party. 

Elections to the Mazhilis (lower house of Parliament) were held in August 
2007, two years ahead of schedule, after the Constitution was amended co allow all 
seats to be elected by party list on a proportional basis. The ruling party, Nur Otan, 
captured all 98 seats, as no other party was able to cross the 7 percent electoral 
threshold. These elections were not deemed free and fair, though it was understood 
chat Kazakhstan's bid for the OSCE chairmanship depended heavily on it. 

The OSCE/O DIHR preliminary report on the elections criticized "a combination 
of restrictive legal provisions" that hindered the development of "a pluralistic 
political party system" and decreased "accountability of elected representatives to 
voters" in Kazakhstan, while pointing to some "progress" in moving "forward in its 
evolution coward a democratic country."3 

The package of constitutional amendments in May 2007 removed clauses 
limiting the first president of Kazakhstan to no more than two terms, leaving little 
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doubt that the 67-year-old Nazarbaev is planning to remain president for life. Apart 
from reducing the presidential term from seven to five years, the amendments 
increased the number of seats in the Mazhilis from 67 to 107, of which 98 are 
elected by party list on a proportional basis and 9 are selected from the Assembly of 
the Peoples of Kazakhstan (APK). 

Nur Oran obtained 88.5 percent of the votes, whereas six orher parties--Ak 
Zhol, Aul, Democratic Party of Kazakhstan, Party of Patriots, Rukhaniyet, and 
che opposition Social Democratic Party supported by Nagyz Ak Zhol-failed to 
cross the 7 percent electoral threshold. The Social Democratic Party, with a paltry 
4.6 percent, came second; Ak Zhol was third with 3.2 percent; Aul and rhe Party 
of Patriots obtained l.58 percent and 0.75 percent, respectively. The Communist 
Party of Kazakhstan boycotted the elections. 

A survey by the Center for Social and Political Research (TSiPR) reported that 
I 0.3 percent of respondents supported the Social Democratic Party and only 63.6 
percent supported Nur Ocan, which casts doubt on official figures that show Nur 
Oran's dominance and the failure of the opposition to cross the 7 percent threshold. 
According to the Central Election Committee, the election tumour was 65 percent. 
Turnout was high in most rural areas and small towns, but only 22.5 percent in 
Almaty and 40.5 percent in Astana. The TSiPR survey suggests thac turnout was 
only 16.5 percent in Almaty, which also questions the legitimacy of the elections. 
In the absence of a level playing field, the pro-government forces have been able to 
use adminiscrative and media resources to deny opposition parties representation 
in the Parliament. 

T askyn Rakhimbekov, head of che National Nerwork oflndependent Observers, 
reported vote-counting violations in nine regions. The Social Democratic Party 
claims char it won the seats in Almaty and has filed hundreds of election-related 
lawsuits with the Office of the Prosecutor General and the Central Election 
Committee.4 

Independent analysts and critics of the ruling establishment see the rise of 
Nur Otan as a "resurrection of che Communist Party of Kazakhstan." Like the 
old Communist Party, Nur Otan is becoming the all-encompassing party that has 
pushed out all other parties from the political arena. It has exploited its incumbency 
and control over the administrative resources and propaganda channels to appeal 
to state officials, media, prominent businesses, public figures, and university and 
school administrators. Nazarbaev and key figures within the ruling authorities 
claim that a one-party system is perfectly conducive to providing stability and 
aiding democratization. 

Although Kazakhstan has liberalized the procedures for registering political 
parties and contesting elections, the opposition parties Atameken and Alga have 
not been allowed to register. Kazakhstan has not adopted any of the substantive 
recommendations made by the OSCE/ODIHR in its final report on the 2004 
parliamentary elections concerning improvements to the Law on Elections. 

As a result of the May 2007 amendments, elections in Kazakhstan are 
increasingly less democratic. The requirement that all candidates be elected 
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according ro a parry lisr on a proportional basis has eliminated elections by single
mandace vote. Such a system privileges loyalty to the parry over accountability ro 
the electorate. Second, in requiring candidates to be members of parties, citizens are 
denied the right to seek election as individuals or as independent nominees. Third, 
the 7 percent threshold is coo high in a country where the ruling parry already 
controlled all but one seat in the previous Mazhilis elected in 2004. Finally, the 
provision to reserve nine seats for ethnic minorities to be elected by the APK fails 
to provide for a democratic method of representing ethnic minorities. The APK is 
an appointed body under the chairmanship of the president that has no legislative 
power or popular mandate. 

Civil Society 
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After bringing the Parliament, political parties, and regional and local governments 
under its control and driving the opposition out of the formal political process, the 
Nazarbaev government is now focused on co-opting independent nongovernmental 
organizations (NGOs) and ocher civil society groups in support of its agenda. 

The National Commission on Democratization and Civil Society appointed 
by the president holds periodic meetings with pro-regime parties and quasi
governmental NGOs as it urges all parties and NGOs co engage in "constructive 
cooperation" with the government. Nazarbaev has emphasized the need to establish 
an "efficient cooperation berween state bodies and NGOs to lay a firm foundation 
for the development of civil society" in Kazakhstan. 

The head of rhe presidential human rights commission and a parliamentary 
deputy, Sagynbek Tursunov, pledged to adopt a five-year national plan of action 
on "protecting human rights on the basis ofOSCE recommendations."5 In making 
such a pledge, the government presented itself as a staunch champion of democracy, 
human rights, and civil society while treating the opposition, genuinely independent 
NGOs, and civil society groups as either causing disruption in the pursuit of these 
aims or simply incapable of devising effective policies. 

According to the president's official Web site (www.akorda.kz), there are about 
5,000 registered NGOs in Kazakhstan. Most of these are quasi-governmental, 
propped up to compete with independent NGOs in obtaining grants. Only 
about 1,000 are active, and only about 150 of these are able to make a positive 
impact. Official figures, which exaggerate the activities and contribution of the 
nongovernmental sector, mention chat about 200,000 people are involved in the 
NGO sector, of whom about 40,000 are full-time employees; in addition, about 
1 million are volunteers and about 2 million receive various services. The largest 
proportion of NGOs are environmental (15 percent), followed by children and 
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youch (13.6 pcrLenc), women's righcs (13.3 percent), healch and medical (13.1 
percenc), and education (12.5 percenc). NGOs active in civil rights issues have a 
smaller share, about 7.6 percent.6 

The United States Agency for lncernational Development (USAID) has been the 
largest single-councry donor, providing over US$500 million in programs to develop 
Kazakhstan's economic sector, health care system, and democratic institutions. In 

2007, it invested about US$ I 5 million, with half going coward the development of 
the economy, whereas 17 percent was allocated to human developmenc and about 
34 percent to democratic governance. -

ll1e NGO sustainability index for Eurasia released by USAID in May 2007 
showed a marked improvement in the financial viability of NGOs in Kazakhstan, 
their public image, and the legal environment but also noted relatively poor 
infrastructural capacity and advocacy. Kazakhstan's score remained at 4.1 (on a scale 
of I to I 0, a higher score representing lower susrainability) .8 

Within the corporate sector, Kazkommertsbank, the country's largest bank, 
offers funds to aid NGOs and civil society. The dependence of the corporate 
sector and private businesses on government patronage pressures chem to fund 
government-organized NGOs (GONGOs) or to invest in social or community 
development projects. However, there are reports of private businesses covertly 
funding civil rights advocacy campaigns and independent media channels. 

Less than IO percenr ofNGOs are engaged in civil liberties, human rights, and 
minority protection issues. Since the so-called color revolutions in Georgia and 
Ukraine, and the opening ("Tulip Revolution") in Kyrgyzstan , human rights NGOs 
have become targets of considerable negative publicity by the national media. 
Nazarbaev has warned NGOs obtaining foreign funding chat they will be "closely 
watched," an instruction followed diligently by the National Security Service and 
the prosecutor general. 

Although Kazakhstan's political establishment cakes credit for preserving 
"interethnic peace and reconciliation," it tightly regulates public expression of 
ethnic and religious claims by placing restrictions on the right to public assembly. 
Ethnic groups are encouraged to organize into "official" national-cultural centers, 
which are required to work closely with the APK, chaired by the president. 

Ethnic Kazakhs form slightly less than 60 percent of the population. Their share 
is increasing as the share of Slavs and other Russian-speaking groups, currently abour 
a third of the population, declines. Kazakhstan's political elite, government, and 
administrative structures do have a mulciethnic profile; however, the fact that non
Kazakhs may hold positions in the government or administration is no indicator of 
influence, since these individuals do not truly represent their ethnic constituencies. 
Instead, a willingness and ability to operate within the regime-controlled patronage 
nerworks is crucial to acquiring a prominent public post. 

Kazakhstan's self-acclaimed record of "ethnic harmony" began showing cracks 
during the year as local clashes in rural areas escalated into ethnic conflicts. Clashes 
berween Kazakhs and Kurds in the village of Mayatas in south Kazakhstan forced 
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most local Kurds to flee the village as the local authorities failed to provide security 
and protection to the minorities.9 

In the village of Malovodnoe in the Almaty oblast, a minor brawl berween an 
ethnic Kazakh and a Chechen grew into a street fight involving 200 people from 
the rwo communities, with 5 dead and a large number of Chechens fleeing the 
village. The district court imposed severe prison sentences on 3 men convicted of 
hooliganism but spared local officials. In both cases, the complicity oflocal officials 
exacerbated social tension and brought the ethnic factor into focus. 

Using the rhetoric of religious goodwill and tolerance, Nazarbaev has built 
a new Catholic Church, a synagogue, a Russian Orthodox Church, and a giant 
mosque in the new capital, Astana. The multimillion-dollar Pyramid of Peace 
and Reconciliation in Astana is the latest and most ostentatious monument 
to Kazakhstan's tolerance, but the reality on the ground is rather different. In 
September 2006, local authorities of Karasai region in the Almaty oblast razed 13 
houses on a farm belonging to members of Kazakhstan's local Society for Krishna 
Consciousness (SKC). Local sources suggest that a member of the president's family 
had plans to acquire the plot to develop a commercial center. 10 SKC members 
have sought mediation from the Almaty Helsinki Committee, OSCE, and other 
international organizations. Ninel Fokina of the Almaty Helsinki Committee noted 
that while the state may show a greater tolerance for Sunni Islam and Orthodox 
Christianity, all other religious congregations are looked upon as undesirable and 
constituting a threat. 11 

Like political parties, all NGOs, public associations, and religious bodies are 
required by law to register with the Ministry of Justice. The National Security Service 
monitors pro-opposition political parties and journalists, independent or foreign
funded NGOs, religious bodies, and missionaries. It has intensified surveillance 
over non-traditional religious practices and congregations, which include the Hare 
Krishna community, Jehovah's Witnesses, a number of Protestant and Catholic 
denominations, and Muslim groups not affiliated with the Spiritual Administration 
of Muslims of Kazakhstan. 12 The Ministries of Justice and the Interior, together 
with the National Security Service, have created special divisions to work with 
various religious denominations. 

Some 30 suspected members of the banned lslamist group Hizb ut-Tahrir went 
on trial in Karaganda on charges of attempting to overthrow the government to 
create an Islamic caliphate, though the group has insisted it uses nonviolent means. 
Many members have reportedly cooperated with the authorities and pledged to 

renounce the group's ideology and abandon the party. u It is hard to ascertain if such 
cooperation indeed occurred or whether the defendants were arrested without any 
substantive evidence and then released. 
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Most of the media in Kazakhstan are privately owned but not independent. 
The leading financial groups entrenched in the ruling circles own an over
whelming proportion of the country's mass media and seek to render the small 
number of independent media outlets noncompetitive. These business interests 
attempt to lure away talent from independent media channels through offers of 
greater material and personal security, and they portray pro-opposition media 
.1s lacking in responsibility and professionalism. Although media outlets may 
compete intensely with one another, they do not engage in genuinely investigative 
work and do not criticize the president, his close family, or other top figures 
within the regime. 

By exerting firm control over the country's resource base and legal framework, 
the Nazarbaev regime has enacted favorable laws and adopted numerous other 
informal mechanisms of wielding control over the national media. The restrictive 
Media Law of 2005 and subsequent amendments in 2006 impose further limits on 
the modicum of independenr media in the country. If in the past various banned 
media had resurfaced under new names, the 2006 amendments--criticized by 
local and international press and human rights organizations, the OSCE, and the 
international nonprofit Committee to Protect Journalists--closed those loopholes 
and allow the government to deny registration to news outlets. 14 

Orher legal provisions, such as the Law on National Security passed in 
2005 and the criminal code of Kazakhstan, already contain severe limits on the 
independence of media. Arricle 318 of the criminal code penalizes a person who 
"insults the honor and dignity of the president" and is used routinely to prosecute 
independent journalists by bringing charges of defamation. Influential members 
of the government have successfully won libel suits against pro-opposition media. 
Kazakhstan's highly restrictive Media Law and compliant judicial system fully 
protect top members of the government as they render independent and pro
opposition media highly vulnerable. 

Furrher amendments to rhe law have soughr to criminalize any public criticism 
of Kazakhstani officials as slander. By urging for measures to make journalists 
responsible for spreading discrediting information, the Ministries of the Interior 
and Culture and Information are seeking to further strengthen the clauses protecting 
governmenr officials from public inquiry or criticism. While censorship is banned 
by the Constitution, Kazakhstani authorities continue to monitor all media and 
Internet activities and have erected numerous legal and informal mechanisms 
prorecting against any rhreat that a truly independent media might pose.15 Article 
164 of the criminal code banning public calls for social hatred was invoked several 
times to restrict election campaigns. 
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Competicion among leading financial groups for control of the media market 
became more intense after the ouster of Aliev and the political marginalizacion of 
Nazarbaeva. Nazarbaeva founded the privatized but state-controlled news agency 
Khabar in 1996, serving initially as its director and then as a board member. 
Kazakhstan's minister of culture and information, Ermukhamet Errysbaev, has 
reiterated plans to nationalize the Khabar television channel by suggesting that the 
state may buy back all privately held shares. However, he has come under sustained 
criticism for his unrelenting attacks on independent media. 

According to the 2007 Worldwide Press Freedom Index of the international 
media watchdog Reporters Without Borders, Kazakhstan ranked 131 out of 167 
countries (behind Tajikistan and Kyrgyzstan, though ahead of Uzbekistan and 
Turkmenistan). 16 

Reporters Without Borders and the OSCE/ODIHR expressed concern at 
the biased media coverage of the August 2007 parliamentary elections and noted 
numerous cases of pressure, self-censorship, violations of electoral legislation, and 
bias in favor of the ruling parry. 17 Al though the government for the first time provided 
broadcasting of debates with all parties represented on the public TV Kazakhstan 
1 and Khabar, the broadcasts credited Nur Oran with achieving the country's high 
degree of economic success and stability and portrayed the opposition as bent on 
causing social upheaval through misguided calls for reforms and change. The Social 
Democratic Parry, the leading opposicion parry, received very little coverage on the 
public TV stations. 

In 2007, an Internet scandal involved the sensational posting of recorded 
conversations purportedly among top government figures discussing illicit campaign
financing methods on pro-opposition Web sites (www.kub.kz and www.inkar.kz, 
an internet radio outlet). The tapes contain a voice purported to be Nazarbaev's, 
instructing an aide to induce some of the country's most influential entrepreneurs 
to make large-scale "donations" to Nur Otan. 18 A third site (www.geo.kz) published 
the transcripts. The government reacted by imposing de facto censorship over the 
Internet. Two of the sites changed names (www.kub.info and www.inkar.info), and 
all three have been unavailable to users inside Kazakhstan by normal means, though 
they can be accessed through proxy servers. 

The opposition newspapers Svoboda Slova, Vzglyad, Taszhargan, and Respublika, 
which also published articles on the leaked transcripts, underwent numerous 
inspections ranging from tax and audit to fire and safery, and were unable to secure a 
printing house for their next issues. Vyacheslav Abramov of the Coalition for Torture 
Prevention in Central Asia noced that the media crackdown was unprecedented 
in its intensity and scale and extended to more media outlets than similar actions 
in the past. 19 

According ro estimates by the CIA World Factbook, Kazakhstan had about 
1.24 million Internet users in 2006.10 As Kazakhstan's urban middle class 
and student population increasingly turn to the Internet to obtain news, the 
Kazakhstani authorities have made various efforts to control the spread of 
information on the Internet. Kazakhstan's law requires all Internet domain names 
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to be registered in Kazakhstan (.kz), mentioning that non-Kazakh domains may be 
denied registration. 

The state-owned Kazakhtelecom and its six subsidiaries are the monopoly 
Internet service providers, which regularly block access to opposition Web sites and 
apply technical controls. Kub and ocher popular Internet sires publishing materials 
by the opposition, are registered outside of Kazakhstan. 

Bloggers publishing items critical of the government have been charged 
under clauses protecting the president's "honor and digniry." Nurlan Alimbekov, 

a philosophy teacher in south Kazakhstan, has been subjected to psychiatric 
examination since his arrest for allegedly inciting "interethnic hatred" in various 
e-mail correspondences. His defenders claim that he is being persecuted for having 
posted materials on the Internet site www.centrasia.ru, which offers widespread 
coverage to the views of independent and opposition journalists. 21 

Local Democratic Governance 

1999 2001 2002 2003 

n/a n/a n/a n/a 

2004 

n/a 

2005 

6.25 

2006 

6.25 

2007 

6.25 

2008 

6.25 

Kazakhstan has a unitary administrative framework, with the central government 
exerting top-down control over regional and local bodies. The Constitution does 
not provide for elections of oblast, regional, or local administrative heads (akims). 
All akims are part of the unified system of executive power, are appointed by the 
president and the government of the republic, and may, regardless of the level 
they occupy, be dismissed by the president at his discretion. The akims at lower 
administrative levels (towns and villages) report to their superior administrative 
heads. 

In theory, local legislative councils, or mas/ihats, whose members are elected 
for a five-year term, serve as the only ouclet for civic participation; in practice, they 
are accountable to the appointed akims. Mas/ihats serve primarily as rubber-stamp 
bodies to approve acts by local executives. This top-down control allows patronage 
and personal influence to define the powers of the incumbent. It is estimated chat 
about 44 percent of Kazakhstan's rural population lack any say in local affairs. 22 

Each oblast mas/ihat, and those of Almary and Astana, nominate two members 
each to the Senate. 

In August 2007, mas/ihat elections were held in 3,334 constituencies: 550 in 
oblasts, Astana, and Almary; 625 in cities; and 2,159 in regions. These were held 
simultaneously with the parliamentary elections. Not only did chis create some 
confusion among voters who took part in two different polls on the same day, but it 
resulted in the local elections being overshadowed by the parliamentary ones. 

Ac the regional level, akims are appointed on the approval of maslihats. Under 
the constitutional amendments adopted in May 2007, regional and dry maslihats 
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now have the right of refusal when the president nominates an akim of a province 
or city. The number of no-confidence votes required to oust a sitting akim has 
been reduced from two-thirds to one-fifth of mas/ihat members. Given the nominal 
role assigned to mas/ihats in regions and the patronage exerted by akims, it is 
unlikely that mas/ihats play any significant part in defining the composition oflocal 
government. 

As Nazarbaev remains opposed to holding direct elections for local and 
regional akims and granting local autonomy, discussion on the subject is virtually 
moot. Galymzhan Zhakiyanov, founder of the opposition Democratic Choice 
of Kazakhstan and a popular former akim of Pavlodar jailed for alleged misuse 
of office, has been the most prominent advocate of direct elections of akims and 
greater autonomy for oblasts. 

Even if direct elections were introduced under the current framework, they 
are unlikely to have a democratizing effect as long as a single party dominates 
the entire political landscape. In addition, the incumbent akims and their patrons, 
together with members of the Central Election Committee and the District 
Election Committee, wield enormous influence in the nomination of candidates. 

The lack of financial autonomy for local bodies is another serious limitation. The 
central government determines taxation rates and budgetary regulations. Although 
regional governments own over 80 percent of all state enterprises, the law limits local 
governments' control over the rates for local taxes, including property and vehicle 
taxes. Local governments are allowed to keep all fines for environmental pollution 
but are required to transfer other revenues to their higher authorities. Oblasts are not 
allowed to keep their surplus budgets, which are forfeited to needier ones. 

The akims in oil-rich ob lasts, which have attracted the most foreign investment, 
exert a greater control over budgetary matters mainly by extracting significant 
contributions from investors to various "social and welfare projects" and thus 
informally negotiating revenue-sharing rates with the central government. But this 
arrangement appears to be based largely on the personal standing of the akim and 
has no institutional repercussions. The oblast akims have shown no inclination to 
share powers or revenues with the lower-levd city and village governments.23 

The government's measures to promote "legalization of property," which in 
theory enables citizens to legalize private houses and dachas built in past years when 
a proper legal framework for ownership did not exist, have produced numerous 
disputes between citizens and local authorities on their actual interpretation and 
implementation. The inhabitants of the Shanyryk and Bakay shantytowns in 
Almaty continued their civic and legal action against the local akimat (council) 
decision to demolish their "illegal" settlements in 2006. More than 100 houses were 
torn down, but the residents have yet to receive any compensation, and the standoff 
between the poor squatters and the city administration continues. 

Settlement dwellers and local civil rights groups blame the city administration 
for illegally clearing the slums to acquire the land for large commercial complexes. 
Aron Atabek, a religious activist and a longtime critic of the government, set up 
a group called the Land and Dwelling Committee, dedicated to promoting the 
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rights of the homeless, and led protests in Shanyrak and Bakay in 2006. He was 
sentenced to 18 years in prison in October 2007 for disrupting law and order, 
allegedly triggering the death of a policeman during the protests. 

Civil rights activists point our char while the local administration has allowed 
members of rhe elite to legalize houses and dachas built in posh pares of Almaty 
without obtaining proper authorization, poor resident~ have faced obstacles 
from local authorities in legalizing their dwellings. Almaty's akim, lmangali 
Tasmagambetov, offered up to US$4 billion in compensation to some 2,000 
owners of luxury homes on the mountain slopes of Almaty, which are within an 
area now defined as a conservation zone and will be demolished to prevent further 
environmental damage.24 

Judicial Framework and Independence 

1999 2001 2002 2003 2004 

5.50 5 75 6.00 6.25 6.25 

2005 

625 

2006 

625 

2007 

6.25 

2008 

6.25 

Kazakhstan'~ strong executive system based on presidential patronage recognizes the 
separation of the three branches of power. Yer in practice, both the judiciary and 
rhe legislature remain loyal to the executive headed by the president. The judiciary 
seeks to protect the interests of the stare and its functionaries rather than those of 
individuals, minorities, and the weaker strata of society. 

Kazakhstan's Constitution makes formal mention of the independence 
of the judiciary without providing any mechanisms for safeguarding it. The 
Constitution spells out an elaborate procedure for appointing judges in which the 
president proposes nominees for the Supreme Court, who are then approved by 
the Senate. These nominees are recommended by the Supreme Judicial Council, 
which comprises the chair of rhe Constitutional Council, the chair of the Supreme 
Court, the prosecutor general, the minister of justice, senators, judges, and others 
appointed by the president. 1he president may remove judges, except members of 
the Supreme Court, on the recommendation of the minister of justice. 

In order co combat deeply entrenched corruption within the judicial system, 
Kazakhstan has continued to invest efforts and resources in improving the training 
of judges and increasing their remuneration. Supreme Court judges receive higher 
salaries than government ministers. The two main associations of independent 
lawyers arc the Association of Lawyers of Kazakhstan and the Legal Development 
of Kazakhstan. 

AJI judges are required to attend the Judicial Academy, set up with help from 
the OSCE/ODIHR in 2004. Having advocated the introduction of jury trials, the 
OSCE academy is working to reform the criminal justice system and penitentiary 
legislation. Among the major proposals currently under discussion is the transfer of 
powers of arrest from the prosecutor's office to the judiciary. !S 
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Kazakhstan began holding jury trials in April 2007. The jury of 11 is selected 
by a computer program from a list of eligible persons, with several exceptions (such 
as public servants, police officers, military personnel, lawyers, persons, criminal 
history, those who know the accused personally, and those who are under 25 years 
old). Kazakhstan has adopted the continental, or Franco-German, model in which 
the presiding judge reviews the case along with jurors and joins them in the final 
decision-making process. 

If conducted properly, jury trials can play a vital role in reducing graft and 
corruption, reduce the waiting period for cases, and help to establish judicial 
independence, transparency, and accountability in a system where citizens tend to 
distrust the courts. So far, no jury selection mechanism exists to balance language, 
gender, and ethnic criteria, and the number of criminal cases involving juries is 
still limited. 

Kazakhstan has a National Human Rights Commission headed by the 
ombudsman, who has rhe right ro participate in court review of cases but is officially 
barred from any "interference wirh rhe work of either rhe police or rhe judicial 
system." As a presidential appointee, the ombudsman lacks an impartial image or 
rhe support of civil society and human rights acrivisrs. 

While Kazakhstan's criminal justice sysrem is undergoing important reforms, 
rhe judiciary continues a checkered record in handling cases related ro civil liberties, 
political freedom, independent media, and human rights issues. Ir has convicted all 
major political or public figures brought ro rrial on politically motivated charges 
(rhe trial in absentia of ex-premier Alcezhan Kazhegeldin in 2000, opposition leaders 
Ablyawv and Zhakiyanov and journalise Sergei Duvanov in 2003) wirhout credible 
evidence or proper procedures. 

In December 2006, rhe Supreme Court upheld rhe verdict of a regional court 
chat found former security officer Rusram Ibragimov guilty of killing opposition 
leader Altynbek Sarsenbaev and two of his aides and resulted in a dearh sentence. 
It also sentenced Ibragimov's nine co-defendants ro prison terms of 3 ro 20 years. 
Since Kazakhstan has now abolished rhe dearh penalty, Ibragimov is likely to serve 
a life sentence. The trial in absentia of Aliev and his associates brought rhe role of 
rhe judiciary under scrutiny once again. 

Corruption 

1999 2001 

6.00 6.25 

2002 

625 

2003 

625 

2004 

6.50 

2005 

6.50 

2006 

6.50 

2007 

6.50 

2008 

650 

According ro rhe 2007 Corruption Perceptions Index (CPI) published by 
Transparency International, Kazakhstan's score of 2.1 pur iron a par wirh Azerbaijan, 
Belarus, Kyrgyzstan, and Tajikistan, though behind Russia. In rhe 2006 edition of 
the CPI, Kazakhstan's score of 2.6 was better rhan chat of resource-rich Russia, 
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Azerbaijan, and the rest of the Central Asian states. Nonetheless, these differences 
are marginal, since any score of5.0 or below indicates a serious corruption problem. 
"lhe index defines corruption as the abuse of public office for private gain and 
measures the degree to which corruption is perceived to exist among a country's 
public officials and politicians. 

The National Security Service and Office of the Prosecutor General intensified 
efforts in 2007 to expose a vast array of corrupt practices and arrested officials at 
various levels of the administration. It claimed to have "uncovered" 657 cases of 
corruption in 2007, in which 469 officials faced "administrative and disciplinary 
charges." "!hat figure includes 95 local government officials, 2 judges, 2 court 
administrators, and 5 prosecutors. The corruption cases resulted in administrative 
punishment of 102 officials and criminal convictions of another 128. Its year
end report also noted significant success in curtailing the activities of "organized 
criminal groups" engaged in illegal transnational trade and claimed that its special 
operations had also foiled a major smuggling operation of "luxury cars stolen from 
European states and Russia."2

<> It also uncovered a case of embezzlement involving 
the alleged misuse of 142 million tenge (over US$ l million) within the Defense 
Ministry's main intelligence directorate. 

Top officials in the National Security Service and the Office of the Prosecutor 
General are appointed by the government and remain under the control of the 
president, which makes ir impossible for them to function as independent bodies. 
Charges of corruption and misuse of office tend to be leveled against highly placed 
government figures only after these individuals enter into a personal or political 
rivalry with ruling elires or attempt to challenge Nazarbaev's authority. 

The focal point of anticorruption inquiries in 2007 was the various financial 
scandals affiicting Nurbank, the country's fourth-largest bank, and Rakhat Aliev, 
the president's son-in-law. lhe authorities charged Aliev and his associates with the 
"disappearance" of about 11 billion tenge (US$90 million) from the bank, among 
other criminal activities. Aliev had been a highly controversial figure who alienated 
rop political elites and rival financial groups by using his family connections to rapidly 
accumulate wealth and political influence. A group of entrepreneurs-including 
former opposition leader Mukhtar Ablyazov, now chairman ofTuranAlem bank, 
and Grigory Marchenko, former head of the National Bank-urged the president 
to take action against Aliev and his associates, who they claimed were terrorizing 
and victimizing various businesses. 

Aliev has claimed that the government illegally seized his assets worth US$300 
million. Kazakhsran's Financial Oversight Agency authorized the transfer of 
36 percent of Aliev's shares in Nurbank to Dariga Nazarbaeva and the couple's 
son, Nuraly, aged 23. who is chairman of Nurbank. With the Nazarbaev family 
remaining in charge of the bank's assets, prospects of an independent and impartial 
investigation are remote. As a regime insider, Aliev may also prove critical in the 
"Kazakhgate" trial, in which the American businessman James Giffen is accused 
of passing US$80 million from U.S. oil companies to Nazarbaev and top officials 
in exchange for lucrative oil contracts in Kazakhstan. The trial has been marred by 
repeated delays but is set to reopen in early 2008. 
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The Kazakhstani government has joined various international anticorruption 
initiatives. These include the Anticorruption Initiative for Asia and the Pacific, 
launched by the Asian Development Bank and Organization for Economic 
Cooperation and Development, which also advocates working closely with NGOs 
and civil society groups. 27 

Kazakhstan established the National Oil Fund in 200 I to protect the economy 
from volatility in oil prices and to aid transparent management of oil revenues. 
While these grew to almost US$20 billion in 2007, 28 vital issues of transparency, 
management, and redistribution of fund revenues have not been addressed. The 
Parliament has no authority to investigate an audit of oil funds or to determine how 
and under what conditions the funds are to be used. 

Kazakhstan has joined the Extractive Industries Transparency Initiative. 
However, it has yet to make a mandatory disclosure of oil revenues received by 
the treasury from leading oil companies or to involve independent NGOs in 
overseeing how oil revenues are managed. Kazakhstan Revenue Watch and others 
have criticized the government for insufficient backing of the initiative. 

Combating Corruption Through Civic Education, a joint initiative of 
Transparency Kazakhstan, the local branch of Transparency International, and 
the Interlegal Foundation for Political and Legal Research, has had positive results 
in enhancing awareness about corruption at the grassroots level. The absence 
of an independent judicial system makes it impossible for ordinary citizens or 
independent NGOs to file corruption charges against high-ranking state officials. 
The prosecutor general, appointed by the president and not accountable to the 
government, handles inquiries into official corruption, in conjunction with the 
Ministries of Justice and the Interior. 
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Capital· Pristina 
Population: 1.9 million 

GDP/capita: US$1,990 

lhe economic and social data above were taken from the UNM/K Fnmhut 2007 

Nations in Transit Ratings and Averaged Scores 

Yugoslavia Kosovo 

1999 2001 2002 2003 2004 2005 2006 2007 2008 
Electoral Process 5.50 4.75 3.75 3.75 5.25 4.75 4.75 4.75 4.50 

Civil Society 5.25 4.00 3.00 2.75 4.25 4.00 4.25 4.25 4.00 

Independent Media 5.75 4.50 3.50 3.25 5.50 5.50 5.50 5.50 5.50 
Governance' 5.50 5.25 4.25 4.25 6.00 n/a n/a n/a n/a 

National Democratic 
n/a n/a n/a n/a n/a 5.75 5.75 5.75 5.50 

Governance 

Local Democratic 
n/a n/a n/a n/a n/a 5.50 5.50 5.50 5.50 

Governance 

Judicial Framework 5.75 5.50 4.25 4.25 6.00 5.75 5.75 5.75 5.75 
and Independence 

Corruption 6.25 6.25 5.25 5.00 6.00 6.00 6.00 6.00 5.75 

Democracy Score 5.67 5.04 4.00 3.88 5.50 5.32 5.36 5.36 5.21 

• With the 2005 edition, Frudom Howe introduced 1tparau ana/y1iI and rating1 far 11a1ion11I democratic 
governance and local dnnocratic governance to provide readers with more detaiud and 1111anud a11nly1i1 of tlmr 
tu•o important 1ubjects. 

NOTES: The ratings reflect the consensus of Freedom House, its academic advisers, and the amhor(s) of this 
repon. lhe opinions expressed in this report are those of the author(s). The ratings arc based on a scale of I to 7. 
with I representing the highest level of democratic progress and 7 the lowest. lhc Democracy Score is Jn 
Jveragc of ratings for the categories tracked in a given year. 

In Natiom in Tran1it 2008, Freedom House provides separate ratings for Serbia and Kosovo in order to provide 
a c!.arer picture of processes and conditions in the different administrative areas. Doing so docs not indicate a 
position on the part of Freedom House regarding Kosovo's status dunng the study year. 
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EXECUTIVE S U MMARY 

F
ollowing the NATO air campaign against Serbian forces in the spring of 
1999, which ended the war in Kosovo, the province was placed under the 
administration of rhe United Nations. Kosovo's institutional arrangements 

are governed by United Nations Security Council Resolution 1244, which 
established an interim international civilian administration: the United Nations 
Interim Administration Mission in Kosovo (UNMIK). The security of Kosovo is the 
responsibility of NATO's Kosovo Force (KFOR). The Constitutional Framework 
for Provisional Self-Government of Kosovo divides responsibilities between 
UNMIK and the Provisional Institutions of Self-Government (PISG) to develop 
self-government pending the final settlement of Kosovo's status. 

Beginning in 2000, UNMIK worked with the political leadership of Kosovo 
to develop this framework, which enabled the holding of five democratic elections 
and the development of Kosovo's institutions. The outbreak of interethnic violence 
in March 2004-which led to 19 dead, the destruction of Kosovo Serb property, 
churches, and monasteries, and 4,000 displaced Serbs-worsened relations between 
Kosovo Albanian and Kosovo Serb communities. Serbia filled the vacuum by 
tightening its grip on Kosovo Serbs and strengthening parallel institutions in health 
care, education, and the judiciary. 'The violence also virtually ended Kosovo Serb 
participation in Kosovo's institutions. As a result, UNMIK began accelerating the 
transfer of competences to PISG, a process that was ongoing throughout 2007, and 
the international community began raking serious steps to finalize Kosovo's status. 

Throughout 2007, Kosovo continued to be governed by UNMIK, KFOR, 
and the PISG. The year's top priorities were preserving stability, containing radical 
Kosovo Albanian elements, preventing violence, and maintaining political unity 
in Kosovo. 1he ongoing process of final status resolution overshadowed almost 
all other activities apart from general, municipal, and mayoral elections held on 
November 17, 2007. 'These elections changed Kosovo's political landscape and 
resulted in a triumph for the Democratic Party of Kosovo (POK) and its leader, 
Hashim 1haqi. 

National Democratic Governance. The negot1at1on process to determine 
Kosovo's political status was society's main focus during the year. At the center 
of the process were the UN-mandated troika (U.S., EU, and Russia) and the 
negoriating Unity Team, composed of the four main Kosovo Albanian political 
parties in the government and the opposition. The team was challenged by the 
Vetevendosje (Self-Determination) movement and war associations for failing to 

deliver a status resolution. The government, although weak, maintained stability 
and uniry of the government and political parties through extensive efforts from the 
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international community, especially the U.S. and EU diplomatic offices in Priscina. 
Nevertheless, 2007 saw the most open debates in the Parliament, with an increasing 
independence of parliamentarians debating beyond their party agendas. Overall, 
internal government functioning and coordination were strengthened. Owing to 
the activities of the legislature and the improved functioning of government institutions. 
Kosovo's rating for national democratic governance improves from 5.75 to 5.50. 

Electoral Process. General, municipal, and mayoral elections were held on 
November 17, 2007 and were considered free and fair by observers. Some 40 percent 
of the Kosovar electorate voted, but there was virtual boycott by the Kosovo Serb 
community. These elections changed the political landscape of Kosovo. Hashim 
lhaqi and his POK were the most-voted political leader and party, garnering 34.3 
percent of the ballot. The lace president Ibrahim Rugova's Democratic League of 
Kosovo (LOK) won 22.6 percent, losing for che first time after 18 years of being che 
largest Kosovo Albanian political party. A new electoral law featuring civil society's 
longtime vision for open electoral lists was adopted. The Transition Working Group 
on Elections, which included representatives from the government, che opposition, 
and civil society, agreed on the new electoral principles. Kosovo remained a single 
district, with open lists ac both central and local levels; a 5 percent threshold co gain 
seats at the central level was established for Kosovo Albanian political parties; and 
for the first time, direct mayoral elections cook place. For che first time since the 
end of che war, Kosovo saw immense involvement of civil society in monitoring the 
elections and in the entire electoral process. Following changes to electoral laws in line 
with civil society demands, the elections were held in conformity with the Constitutional 
Framework, and independent Kosovar and international organizations deemed the 
entire process generally free and fair; thus, Kosovo's electoral process rating improves from 
4.75 to 4.50. 

Civil Society. Kosovo's tradition of nongovernmental organizations extends back co 
1989, when the Council for the Defense of Human Rights and Freedoms and ocher 
political organizations created a parallel system co oppose Serbia's oppressive policies. 
In 2007, Kosovo's civil society, showing increased vibrancy, actively promoted 
participation in elections and did not limit its activities solely co monitoring the 
election process. For example, Youth Initiative for Human Rights held public 
campaigns in most Kosovo municipalities encouraging youth to participate in the 
elections. The Democracy in Action coalition, apart from monitoring, undertook 
a public campaign co explain the benefits of voting. Civil society groups continued 
with their activities in che anticorruption field by monitoring the government 
and implementation of laws (especially the Law on Access co Public Documents), 
compliance with human rights, and the electoral process. Owing to the sector's 
increased activities and impact, Kosovo's civil society rating improves from 4.25 to 4. 00. 

Independent Media. The Independent Media Commission approved several 
pieces of secondary legislation, including an advertising code and regulations 
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on cable broadcasting in Kosovo. The Press Council of Kosovo continued its 
restructuring to better prepare the institution for future operations. Journalises 
and editors are increasingly adhering to rhe council's code of conduct and its 
statute. However, 2007 was the firsr year chat the government undertook seeps to 

control the media, primarily the public broadcaster Radio Television of Kosovo, by 
rerminacing the service contracr to collect the public broadcast fee from citizens. 
Despite the continuing development of the legal framework and the birth of the Press 
Council of Kosovo, political pressure on the media by the government increased and offiet 
the achievements; therefore, Kosovo's independent media rating remaim at 5.50. 

Local Democratic Governance. Municipal assemblies and mayors changed 
after the municipal and mayoral dections on November 17, 2007. The POK won 
relative or absolute majorities in 17 municipalities, LOK in S, and rhe Alliance for 
the Future of Kosovo (AAK) in 3. After the mayoral runoff ballot on December 
8, POK won 16 mayoral posts, LOK 6, and AAK 3. LOK held on to power 
in the capital, Pristina, while ocher urban centers went to POK and AAK. The 
weakness of local governance in Kosovo continued in 2007, with no increase in 
the independence of local authorities. Furthermore, the relationship between 
the central level and the municipal level needed to be further defined in terms of 
competences. Parallel administrative structures sponsored from Belgrade continued 
to operate in most predominancly Kosovo Serb municipalities, particularly in rhe 
fields of justice, education, health care, and the postal service. The split in the LOK 
and establishment of the Democratic League of Dardania reduced the majority 
chat the former enjoyed in many municipalities, which worsened the functioning 
of a number of assemblies. The Kosovo Serb community at large relied on Serbia's 
institutions in Kosovo instead of the PISG. Kosovo's rating for local democratic 
governance remains at 5.50. 

Judicial Framework and Independence. The strengthening of rhe judiciary 
in Kosovo continued in 2007. The process of promulgating laws improved, but 
implementation remained a chronic problem. The body of applicable laws in 
Kosovo is still a tangle of divided areas; chis hampers the delivery of justice, as 
judges are not always certain of the legal basis for their decisions. The court system 
still features an insufficient number of judges and a weak Office of the Prosecutor 
General. Nevertheless, seeps were taken in 2007 to improve the protection of 
witnesses, the Office of the Special Prosecutor was created, and several high-profile 
public cases were initiated. Procedures were not respected during the election of a 
Kosovar ombudsperson, causing concern and opposition from both Kosovar and 
international human rights organizations. Kosovo's rating for judicial framework and 
independence remains at 5.75. 

Corruption. Corruption remains widespread in Kosovo. The Office of the Auditor 
General continued publishing reports on massive abuse of public funds and 
procedures at PISG- and UNMIK-controlled institutions. The Anticorruption 
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Agency (AKK) became operational and submitted 47 cases to the Office of the 
Special Prosecutor. The AKK solved 61 cases, while 16 were pending at year's end. 
The AKK took steps to conform with the Law on Public Procurement and annulled 
tenders amounting to €7 million (US$10.3 million) where regulations had been 
violated. The UN Office of Internal Oversight Services began investigating top 
UNMIK officials, while UNMIK police and the Kosovo Police Service arrested 
high-level PISG officials suspected of money laundering. Despite the general lack of 
political will to fight corruption, 2007 featured some of the most concrete anticorruption 
activities and successes to date in Kosovo; thus, the corruption rating improves from 6. 00 
to 5.75. 

Outlook for 2008. The new Assembly of Kosovo will declare independence in 
2008. The new PDK-LDK coalition government led by Hashim Thaqi will face 
many challenges, which must be tackled with the help of NATO-led KFOR troops 
in the security sector and the new EU mission of rule of law and security. Further 
challenges will come from the reaction of Serbia and Kosovo Serbs to Kosovo's 
declaration of independence, the containment of Kosovo Albanian radical groups, 
and possible social unrest. In other sectors, the government must tackle corruption, 
strengthen the functioning of institutions, and take decisive steps to lay a foundation 
for economic development. The position of civil society and the media vis-a-vis 
Kosovo's new leadership will be a crucial independent voice outside of government 
institutions, in light of the currently weak political opposition. 
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Kosovo began 2007 awaiting rhe resolution of its final status. The United Narions 
Interim Administration Mission in Kosovo (UNMIK) and the government of 
Kosovo began preparations for the handover ofUNMIK responsibilities, including 
the formation of five technical working groups in the areas oflaw, governance, civil 
administration, legislation, economy, and properry. At the same time, preparatory 
work began on a post-UNMIK constitutional arrangement and elections. The 
Special Representative of the UN Secretary General in Kosovo (SRSG) chaired 
the local steering group on future international arrangemenrs, which included 
representatives from the Office of the Special Envoy of the Secretary General for the 
future status process for Kosovo, the preparation teams of the future International 
Civilian Office, and the future European Securiry and Defense Policy Mission. 

The Assembly of Kosovo showed progress in its work in 2007. There were 
no major violations of Assembly rules and procedures, while an increased number 
of plenary debates, public hearings, interpellations, consultations, and opposition 
comments on draft laws were received. This increase in activity occurred thanks 
to newly elected Assembly Speaker and longtime Democratic League of Kosovo 
activist Kole Berisha. Under his leadership, the Assembly also strengthened the 
scrutiny of its budgetary expenditures. During this time, the Assembly adopred 25 
laws and reviewed I I draft laws. 

In March 2007, the UN Special Envoy for Kosovo, former Finnish president 
Mami Ahtisaari, presented his plan for Kosovo's final status to the secretary general. 
This plan comprised two documents: Report of the Special Envoy of the Secretary 
General on KoJovo's Future StatuJ and the Comprehemive Propoial for the KoJovo 
Status Settlement. Ahrisaari recommended that "Kosovo's starus should be independence 
supervised by the international community."1 The plan envisaged the end of UN 
Resolution 1244, hence the end of Serbia's sovereignty over Kosovo. It provided for 
UNMIK's departure and transfer of its remaining competences ro the Kosovo 
government and mandated the European Union (EU) to deploy a political mission 
to oversee implementation of the secrlement-the International Civilian Office/ 
European Union Special Representative-and a police and justice mission to 
srrengthen the rule of law, as well as a continuing military mission to guarantee overall 
security under a NATO-led International Military Presence. 

Kosovo Serbs would enjoy a high degree of autonomy within their municipalities 
and relations with Belgrade, while religious and cultural sites would be protected 
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with the creation of special zones around churches and monasteries of the Serbian 
Orthodox Church. The Kosovo Protection Corps-a civilian emergency force viewed 
as a future army by Kosovo Albanians-would be disbanded and a new protection 
force created. The International Civil Representative (ICR) would have the power 
co ensure Kosovo's implementation of its obligations by correcting or annulling 
inappropriate laws and sanctioning or removing disobedient officials. The ICR would 
also vet the appoinonent of some key Kosovo officeholders, while che office's deputy 
would command the EU Security and Defense Policy Mission (comprising police, 
justice, customs, border control, and prison service personnel). The ICR would have 
the authority to seep in directly to ensure the maintenance and promotion of the rule 
of law, public order, and security where necessary. After two years, an International 
Steering Group, consisting of the Contact Group (United States, United Kingdom, 
France, Germany, Italy, and Russia), the EU Council, the European Commission, 
and NATO, would review progress and the ICR's mandate. 

The Vetevendosje (Self-Determination) movement, Kosovo Liberation Army 
(KLA) war veterans' associations, and other Kosovo Albanian radical groups 
capitalized on Ahcisaari's concerns over the proposed disbandment of che Kosovo 
Protection Corps and decentralization. Some Kosovo Albanian and all Kosovo 
Serb groups rejected the settlement proposal, though for opposite reasons. For 
Kosovo Albanians, the proposal did not offer a clear independence and created a 
dysfunctional state owing co decentralization and ocher minority provisions, while 
Kosovo Serbs argued chat the proposal contained insufficient minority protections 
and clear independence. 

On February 10, Vecevendosje held a protest against the plan, the Kosovo 
negotiating team, UNMIK, and the future-envisaged International Civilian 
Office, with a seated violent intent. Thousands of protesters attacked the police 
and attempted to enter Kosovo government buildings. Two protesters died from 
rubber-bullet wounds to the head by the Romanian UNMIK police members. (The 
police commissioner subsequently banned the use of rubber bullets in Kosovo, and 
the UN Department of Peacekeeping Operations temporarily suspended the use of 
rubber bullets in all peacekeeping missions worldwide pending the outcome of the 
review.) In a rare move of accountability, Minister of the Interior Facmir Rexhepi 
and the UNMIK police commissioner resigned, while Vetevendosje leader Albin 
Kurti was arrested and placed under house arrest. Vecevendosje rallies in March and 
June had low attendance and were peaceful. 

Kosovo's Unity Team fully accepted the Ahtisaari proposal, and on April 5, the 
Assembly of Kosovo approved the future status report, stating chat it represented 
"a fair and balanced solution in accordance with the will of the people of Kosovo." 
The Assembly committed itself to full implementation of the senlement proposal, 
adding chat if it was endorsed by the Security Council, it would be considered 
legally binding for Kosovo. Assembly members also pledged to cooperate with the 
future international civilian and security presences envisaged in the proposal. On 
April 14, Unity Team members President Fatmir Sejdiu, Prime Minister Agim 
Ceku, Assembly Speaker Kole Berisha, and Democratic Party of Kosovo (POK) 
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and Reformist Parry (ORA) leaders Hashim Thaqi and Vecon Surroi signed the 
Pocantico Declaration, in which they agreed to remain united during the 120-
day transition period envisaged in the setdement proposal. Further, on June 13, 
the Assembly announced a public design competition for the flag and emblem of 
Kosovo, following criteria drafted by the U.S. diplomatic office in Pristina. 

Russia's thre-.it to use its veto at the UN Security Council prevented the adoption 
of the Ahtisaari proposal for supervised independence for Kosovo. Russia claimed 
that Kosovo's case could nor be viewed as mi generis. Furcher, Russia claimed that the 
Ahtisaari plan did not have the backing of Serbia and that no territory of a sovereign 
state can become independent without the consent of the mother state. The United 
States and the European Union claimed that Kosovo's case was unique owing co the 
disintegration of Yugoslavia, discrimination of the 1990s and Milosevic's policies 
of ethnic cleansing, NATO's intervention, and the period of UN administration. 
The Contact Group and the secretary general called for a new 120-day negotiation 
period beginning August 1 between Serbia and Kosovo about the status. These new 
negotiations were mediated by a U.S.-EU-Russian troika co secure a compromise 
solution between Priscina and Belgrade. 

The Unity Team came under increasing pressure co resign and was criticized by 
the media, civil society, Kl.A veterans' associations, and intra-party factions for not 
having achieved results on the independence of Kosovo. Vecevendosje continued 
with inflammatory rhetoric, claiming chat the Unity Team would lead to Kosovo's 
reintegration with Serbia. At the same time, divergences appeared within the team 
on which steps Kosovo should cake. Prime Minister Agim Ceku and opposition 
ORA leader Vecon Surroi called for Kosovo's institutions to set a dace and declare 
independence by December 2007, opposed by President Fatmir Sejdiu and POK 
leader Hashim Thaqi. KLA veterans' associations issued threats of a new war. While 
Thaqi engaged in pacifying the Kl.A organizations, Surroi undertook a "long walk" 
throughout Kosovo during August 2007, explaining to citizens the stages of the 
final status process. Prime Minister Ceku continued with the rhetoric of a unilateral 
Kosovar declaration of independence, and the Unity Team and the SRSG agreed on 
holding Kosovar general, municipal, and mayoral elections on November 17, 2007. 
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With the final status process deadlocked, the question of the legitimacy of Kosovo's 
institutions after November 2007 arose. According to the Constitutional Framework 
for Provisional Self-Government of Kosovo, the mandate of Kosovo's Assembly 
would expire in November, while the municipal elections were overdue for the 
past year. The SRSG and the Unity Team, after consultations with international 
represemacives in Kosovo and abroad and the O rganization for Security and 
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Cooperation in Europe (OSCE), authorized the start of technical preparations 
for elections by Kosovo's Central Election Commission (CEC) and scheduled the 
elections for November 17. The ruling Democratic League of Kosovo (LOK) and 
the Alliance for the Future of Kosovo (AAK), as in 2006, were in favor of postponing 
the elections but accepted the decision, as did the POK and Democratic League of 
Dardania (LOO). The ORA did not have a clear position. 

The November elections changed the political landscape of Kosovo. The POK 
won 37 out of 120 sears in the Assembly. The LOK gained 25 seats; Alliance for New 
Kosovo (AKR), 13; LOO, 11; and AAK, 10. The ORA did not pass the 5 percent 
threshold. The rest of the seats were split among the Kosovo Serb community (10 
reserved seats) and ocher minority communities (IO reserved and 2 gained). 

The elections were marked by low voter turnout of about 40 percent and a near 
complete boycott by the Kosovo Serb community; only about 2,000 Kosovo Serbs 
south of the Ibar River participated in the ballot. Some 97 political entities were 
certified ro run, including 33 Kosovo Serb political entities, despite pressure from 
Belgrade to boycott the elections. Following pressure and intimidation, 4 Kosovo 
Serb political entities withdrew from the race on October 31. 

Observers claimed chat the elections were generally free and fair. However, 
the Elections Complaints and Appeals Commission (ECAC) invalidated ballots 
in 1.3 percent of the polling stations owing to fraud and voting manipulations, as 
well as 34,000 mailed votes. The ECAC did not organize a new round of voting 
at those stations, claiming that the re-vote would not influence the final resulcs. 
Close to 3,000 observers from the nongovernmental organization (NGO) coalition 
Democracy in Action monitored the elections and were the first to publish the 
preliminary results with no observed major irregularities. However, other parties did 
report irregularities, and the CEC recounted the entire ballot to avoid accusations 
of fraud and manipulations. 

In terms of party participation, for the first time, Kosovo Albanian political 
parties campaigned on issues of economic development. The POK agreed to 
a pre-electoral coalition with four smaller parties-the Liberal Party of Kosovo, 
Democratic Alternative of Kosovo, Social-Democratic Party, and the more radical 
National Movement of Kosovo. The once dominant electorate of the LOK under 
Ibrahim Rugova split in four ways. Half voted for LOK, others for AKR and 
LOO, while some voters abstained. The LOK incorporated a part of the Christian 
Democratic Party of Kosovo within its ranks. LOK, AAK, and ORA ran a negative 
campaign, hoping to diminish AKR's growing popularity owing to its populist 
promise of new jobs. The ORA gained 4.1 percent of the votes, but despite faring 
well in the largest urban centers, it did not pass the 5 percent threshold, although it 
was represented in most municipalities. 

The new governing coalition, as many Kosovo analysts speculated, was formed 
by POK, LOK, and minority parties. Some diplomatic offices in Pristina attempted 
to bring in the AAK and create a broader coalition, which failed. Kosovo media 
reported that the POK coalition formula would leave the post of president to the 
LOK and prime minister and Assembly Speaker to the POK. The government 
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would have cwo deputy prime ministers, one each from the PDK and LDK, while 
the PDK would have seven ministerial posts, the LOK five, and the minority parties 
three (cwo for Kosovo Serb parties and one for other minorities). The government 
was not yet created by the end of 2007 because of internal LOK conAicts. 

The civil society's longtime vision for open electoral lists was adopted in early 
2007. The Transition Working Group on Elections, which included representatives 
from the government, the opposition, and civil society, agreed on the new electoral 
principles. The SRSG promulgated three key regulations changing the existing 
electoral legislative framework. These regulations-on the CEC, on elections for 
the Assembly of Kosovo, and on municipal elections in Kosovo--took into account 
both the provisions in the Comprehensive Proposal for the Kosovo Status Setclemenc 
and the recommendations of the Transition Working Group on Elections. 

A new CEC was formed with 12 members composed of the following: chair
person-deputy SRSG for institution building (head of the OSCE mission); deputy 
chairperson-nominated by the president of Kosovo from judges of the Supreme 
Court or district courts of Kosovo; 6 members nominated by the proportionally
largest political entities in the Assembly of Kosovo; l member nominated by 
consensus from the political entities representing the Kosovo Serb community; and 
3 members nominated by the political entities representing other communities. 

At the central level, Kosovo remained a single electoral district, with a 
proportional electoral system, open lists, and a 5 percent threshold required for 
Kosovo Albanian political parties to gain seats in the new Assembly. One hundred 
seats were direccly elected, while 20 seats were reserved for political entities 
representing Serbian, Bosniak, Turkish, and REA (Romany, Balkan Egyptian, and 
Ashkali) communities. Voters were able to cast their ballots for political entities and 
up to l 0 candidates on a single political entity's candidate list. There were two levels 
of municipal elections: the municipal assembly and mayor. The electoral system was 
the same as for the Kosovo Assembly but without a threshold. Mayoral elections 
were direct for the first time in Kosovo, using a cwo-round system if no candidate 
received more than 50 percent of the vote in the first round. 
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Kosovo's civil society has developed in four main phases. The first began in 1989 as 
a reaction to Serbia's oppressive policies, featuring the creation of the Council for 
the Defense of Human Rights and Freedoms (CDHRF), the activities of Mother 
Theresa's Missionaries of Charity, and the organization of independent trade unions. 
The main focus of these organizations at the time was the protection of human rights 
and humanitarian efforts. The second phase began in 1995 with the creation of think 
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tank organizations such as Riinvest and Kosovo Action for Civic Initiatives (KACI) 
as well as expanded humanitarian work by women's organizations and associations. 
The third, "post-conffict" phase in 1999 was distinguished by the creation of a large 
donor market and the mushrooming ofNGOs. The fourth and current phase is the 
professionalization of civil society as well as the struggle for NGOs to gain financial 
sustainability. NGO registration is easy and performed at the Ministry of Public 
Services. Among Kosovo's 3,000 registered NGOs, only a small number are active. 
Despite irs plurality, Kosovo's civil society faces a developmental lag in stability, 
sustainability, independence, and activities. 

In 2007, Kosovo's civil society engaged in vibrant and accelerated activities, a 
contrast from previous years. The Vecevendosje movement staged rallies in opposition 
to the final status negotiation process, while its leader, Albin Kuni, was in detention 
or under house arrest for most of the year. Kurti's actions divided civil society; 
the CDHRF called his arrest politically motivated. The CDHRF stepped closer to 

politics and held a somewhat softer line than Vecevendosje on the Ahtisaari proposal 
but actively opposed the provisions for minority protections and decentralization. 
Other NGOs, apart from Cohu! (the Organization for Democracy, Anticorruption, 
and Dignity), did not engage in debates about Kurti and the Vecevendosje elections
boycott campaign. Youth Initiative for Human Rights (YIHR) was very active in 
monitoring Kosovo's institutions for human rights compliance, implementation of 
antidiscrimination legislation, and public use of the official (Serbian) language. 

Cohu! continued its anticorruption activities throughout 2007, beginning by 
planting an "anticorruption Christmas tree" in front of the government building. 
Other activities included placing a large, symbolic candle in downtown Pristina 
in April to "shine light on corruption" and to receive messages from citizens 
about corruption. Cohu! continually questioned the credibility of the Kosovar 
Anticorruption Agency and its reports. During the summer, Cohu! and other 
organizations created the Coalition for a Clean Parliament, which created a public 
roster of allegedly corrupt candidates running for che Assembly and municipal 
elections. While ORA and POK provided their candidate lists to the coalition 
and agreed to comply fully with its recommendations and analysis, LOK, AAK, 
LOO, and AKR did not. Cohu!'s roster of candidates suspected of corruption and 
other illegal aces included 21 names from LOK, 14 from MK, 10 from LOO, 8 
from POK, and 2 from AKR (2 candidates from POK and I from MK presented 
counterevidence to Cohu! and their names were subsequently removed from the 
"corrupt candidate" roster). 

According to the roster, only ORA candidates were considered fit for the Kosovo 
Assembly, leading to accusations chat Cohu! sided with the ORA. The MK accused 
Cohu! and its leader, Avni Zogiani, of directing a campaign against political parties, 
particularly the MK. Officials from the Ministry of Public Services turned up at 
Cohu! offices to conduce a financial audit. Other civil society organizations saw this 
as policically-mocivaced pressure, while the CDHRF called on the candidates on 
Cohu!'s roster to seek redress in the courts and not engage in revenge against the 
organization. 
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Ten Kosovar regional organizations led by the Kosovar Institute for Policy and 
Research Development joined Democracy in Action to monitor the entire electoral 
process and undertook activities to strengthen the legitimacy of elections, educate 
che public on che new voting system, and organize and parcicipace in public debaces. 
YIHR launched the accivisc network Nisma /me (My lnitiacive) to increase che 
number of youth voters. YIHR also undertook human rights activities with ocher 
NGOs, from criticizing the Kosovar Assembly for its failure to follow procedures in 
electing ombudsperson candidates to monitoring institutional compliance with che 
Law on Access co Official Documents. 
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There was progress in Kosovo's media regulatory framework in 2007, as well as 
a decrease in che arbitrary use of force against journalises. The media in general 
criticized the Unity Team, especially in late spring and summer, owing co the final 
status process and the Kosovar delegation's lack of accountability and transparency. 
The media also criticized the government for corruption and other forms of 
mismanagement of public funds. In response, there were government atcempts to 
influence the public broadcaster. 

In August, the Kosovo Energy Corporation (KEK)-controlled by AAK 
minister for energy and mining Echem Ceku and under pressure from AAK 
members of the governmenc--decided to terminate the service contract permitting 
collection of the public broadcast fee for Radio Television of Kosovo (RTK) 
along with electricity bills. The termination effectively cue-off funding for RTK 
and was a breach of the RTK-KEK agreement, which required a six-month 
notice prior to cancellation. The company said that che six-month notice period 
was too short for RTK to develop an alternative and sustainable fee collection 
mechanism. This move by KEK was the result of RTK's reporcs criticizing the 
government and ministers from the AAK and the government's desire to control 
the broadcaster. In another attempt to gain control over RTK, the government in 
October asked the RTK board to "reevaluate and change its editorial policies during 
the electoral campaign, and in return the government would reinstate the KEK 
service fee."2 Another attack on the media came from POK secretary general Jakup 
Krasniqi, who seated that all media in Kosovo were controlled by "dirty money."3 

Krasniqi's remarks were directed ac an editorial in the daily Express chat criticized 
the POK. 

The Association of Professional Journalists of Kosovo (APJK), on the other 
hand, continued to request maximum adherence to the Law on Access to Official 
Documents by public institutions. The APJK sent an open letter co che government 
stressing that che only credible way for it to fight corruption was by ensuring public 
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access co official documents and through increased transparency. In 2007, APJK 
reported 19 cases of journalists prevented from carrying out their duties, physical 
assaults, and overall attacks on the media by governmental and other officials. 

The work of the regulatory Independent Media Commission continued with 
the approval of several pieces of secondary legislation, including an advertising 
code and regulations on cable broadcasting in Kosovo. However, the license fees for 
broadcasters set by the adopted regulation could pose a heavy financial burden on 
stations. The commission, which is funded by the Kosovo consolidated budget, still 
lacks adequate resources co carry out its tasks fully. 

In May 2004, the OSCE began the process of establishing a multiethnic self
regularory media body-the Press Council of Kosovo--that would include the 
edicors in chief of all local newspapers in Kosovo, regardless of the print language. In 
2007, the Press Council continued its restructuring to better prepare the institution 
for future operations. Journalists and edicors were increasingly adhering co the 
council's code of conduct and statutes. By early June, the council had received a 
coral of38 complaints, 26 of which had been adjudicated. Starting in May, Infopress 
published lists of Kosovo Serbs who were allegedly drafted into the Yugoslav army 
during the 1998-1999 conflict, and the council took up the issue. In June, the 
council discussed breaches of the code of conduct by lnfopress. The issue caused 
a crisis within the council, and its activities were temporarily blocked. Infopress 
continued co publish controversial articles throughout July and August despite 
heavy internarional criticism. The OSCE mission in Kosovo continued to mediate 
among Press Council members on this issue, without apparent results. The matter 
was not resolved by the end of2007. 

Local Democratic Governance 
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Kosovo's weak state oflocal governance continued throughout 2007, with no increase 
in the independence of local authorities. Administrative and planning capacities at 
the municipal level are insufficient, for example, in developing medium- to long
term economic development strategies. Furthermore, the relationship between the 
central government and municipal governments needs further definition in terms of 
competences. Parallel administrative structures sponsored from Belgrade continue 
co operate in most predominantly Kosovo Serb municipalities, including in the 
fields of justice, education, health care, and the postal service. 

In the first half of the year, the government undertook planning activities to 
redraw municipal boundaries in accordance with the Ahtisaari plan. Also, activities 
and planning were focused on creating protection zones around Serbian Orthodox 
churches and monasteries. With the failure of the UN Security Council to adopt 
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the Ahtisaari plan, the government halted these preparations, although publicly it 
committed to decentralization obligations outlined in the plan. 

The northern Serb-controlled municipalities of Zvecan, Zubin Potok, and 
Leposavic continued their boycott of the central government and increased cheir 
dependence on Belgrade. The other cwo Serb municipalities, Novo Brdo and 
Strpce, did not take che same seeps but faced pressure from Serbia's government co 
reduce cooperation wich Kosovo institutions, resulting in Serbia's resolute pressure 
to prevent local Serbs from participating in the municipal elections. Kosovar Serbs 
from these cwo municipalities feared that in the case of a boycott, chey would lose 
power and hand over their municipalities to Kosovo Albanian political parties. 
Novo Brdo's mayor, Petar Vasic, warned that in such a case, Kosovo Serbs would 
lose everything and have to collectively leave Kosovo.4 Other Kosovo Serb leaders 
urged Belgrade to reconsider the boycott of municipal elections. In the end, Kosovo 
Serbs did not take pare in the ballot, while Belgrade claimed that any participation 
in the elections would legitimize the new Kosovo institutions and the declaration 
of independence. 

SRSG Joachim Rucker used his executive authority under UN Security 
Council Resolution 1244 to temporarily extend by six months the mandate of 
the 2002-elected Kosovo Serb municipal officials in four out of five municipalities 
where Kosovo Serbs constituted a majority. In Novo Brdo, Rucker allowed the 
Kosovo Albanian-elected mayor to take office, while the majority of the members 
of the municipal assembly would be Kosovo Serb delegates. Novo Brdo's mayor 
rejected the decision, saying that Serbs would not accept a municipality run by a 
Kosovo Albanian, who could in turn block the work of the municipal assembly. 
The northern Kosovo Serb municipalities defied the SRSG, stating that Kosovo 
Serbs would continue to hold the majority in the five municipalities. The Kosovo 
Albanian media, political parties, and government did noc pay much attention to this 
event, while silently accepting Rucker's decision. Meanwhile, Serbia's government 
used this opportunity to further assert its control over che municipalities and ocher 
Kosovo Serb settlements via its "parallel institutions." 

Through most of 2007, municipal governance was challenged by the split in 
the LOK and the establishment of the LOO, which reduced the majority that che 
LOK had enjoyed in many municipalities. This in turn worsened the functioning 
of a number of assemblies and affected the terms of service of board members, 
including chief executive officers. Municipal assemblies became dysfunctional, and 
the appointment of senior civil servants was perpetually delayed. An attempt by 
Minister of Local Governance Lutfi Haziri and POK deputy Rrustem Mustafa to 
forge a poweMharing agreement in six municipalities and thus provide stability 
failed owing to objections from local branches and resistance at central party levels. 
These agreements led to speculations that the LOK and POK had also reached a 
secret deal to create a new coalition government at the central level. 

The introduction of direct mayoral elections raised hopes for an improvement 
in transparency and municipal work overall. The political parties nominated their 
prominent members for mayoral races, promising functional local governance 
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and lowering corruption. Consistent with changes in the electoral system, 
UNMIK enhanced rhe executive powers of mayors. On October 16, 2007, the 
SRSG promulgated Regulation 2007/30, enhancing mayoral powers beyond the 
moderation of municipal assemblies co include such executive responsibilities as 
appointing municipal boards of directors, proposing the budget, implementing 
municipal regulations, and maintaining control over municipal finances. 

Judicial Framework and Independence 

1999 2001 26oi 2003 2004 

Y u g o s I a v i a 600 ----
2005 2006 2007 
~--~~~~~-

5 75 5.75 5.75 

2008 

5.75 

The judiciary is considered ro be one of the weakest links in Kosovo's rule of law. 
This was recognized in rhe Ahtisaari proposal as well as in the plan on establishing 
EU police and rhe justice mission co srrengrhen the rule oflaw in Kosovo. Eight years 
after the creation of UNMIK. the judicial system is still being established. The body 
of applicable laws in Kosovo remains a series of divided areas between UNMIK 
regulations, laws adopted by the Assembly (and promulgated by rhe SRSG), and 
certain Yugoslav laws still in force in Kosovo char in rum should be made fully 
complianr with rhe highest international human rights norms and standards. This 
continues co hamper the delivery of justice, as judges are nor always certain of the 
legal basis for their decisions. 

Kosovo's highest consrirucional ace is rhe Constitutional Framework for 
Provisional Self-Government, based on UN Securiry Council Resolution 1244. The 
framework observes international standards on human rights, from the Universal 
Declaration of Human Rights co rhe Framework of the Council of Europe for 
Minoriry Protection. Also, Kosovo's Ministry of Justice has limited competences 
(along the lines of rhe reserved powers for UNMIK) and does nor administer the 
judiciary and courrs. ln early 2007, UNMIK began transferring competences 
related co penal management, missing persons, and forensics co the Ministry of 
Justice. While rhe process of promulgating laws by the Assembly has improved, 
their implementation remains a chronic problem. 

The judicial system of Kosovo recognizes the following types of courts: minor 
offense courts, municipal courts, district courts, commercial courts, and the 
Supreme Court of Kosovo. Within rhe Supreme Court is the Special Chamber 
on Constirurional Framework Matters, as Kosovo does nor have a consrirurion or 
consrirurional court. In addition, the Kosovo Judicial Council (KJC) is a professional 
body under the aurhoriry of rhe SRSG; apart from appointing judges, lay judges, 
and prosecutors and implementing disciplinary measures for judicial misconduct, 
the KJC has begun co supervise court administration. 

The process of electing a Kosovar ombudsperson, which failed in 2006, became 
even more complicated in 2007. Following amendments co UNMIK Regulation 
2006/06, which provided the legal basis for a Kosovar ombudsperson co be 
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appointed by and report to the Kosovo Assembly, new recruitment proceedings 
were initiated at the end of June. From 20 applicants interviewed in October by 
the Assembly, three candidates with no human rights experience were short-listed: 
a lawyer, a journalist, and a businessman, supported by LOK, POK, and AAK, 
respectively. 

Considering their political ties and lack of human rights experience, the 
candidates did not appear to fulfill the requirements for ombudsperson laid down 
by the UNMIK regulation, which states: "The Ombudsperson and the Principal 
Deputy Ombudsperson shall be eminent figures ofhigh moral character, impartiality 
and integrity, who possess a demonstrated commitment to human rights and who 
are habitual residents of Kosovo." Civil society and international reactions followed 
almost immediately, with calls for new candidates and accusations of politicization 
and manipulation of the recruitment process. As a result, the process was annulled 
and will be repeated in 2008. 

In 2007, the civil court backlog increased to 47, 105 cases, in addition to 
over 36,000 criminal cases and several hundred war crimes cases. The backlog 
reflects the poor state of Kosovo's judiciary; many judicial positions remain vacant, 
execution of judgments is weak, and judges are hesitant to deal with tougher 
cases such as organized crime and war crimes. Similarly, local populations show 
an unwillingness to testify. Domestic war crimes trials are handled exclusively by 
international judges and prosecutors, where 8 war crimes trials are under way and 
48 are under investigation. In a sign of frustration, Rexhep Haxhimusa, president 
of the Supreme Court of Kosovo and the KJC, complained that owing to lack 
of implementation of the laws on administrative procedure and administrative 
disputes, two Supreme Court judges were in charge of 2,890 cases that belonged in 
the lower-level courts. 5 

A memorandum of understanding among the EU, UNMIK, and the U.S. on 
the funding and reappointment of judges and prosecutors was signed and is under 
review. In March, the KJC approved the allocation of 326 new judicial positions 
for the Supreme Court and the district, municipal, and minor offense courts. A 
number of judicial staff have been transferred from low-volume to high-volume 
courts as part of this process. 

Since early April, the Police Task Force-established in 2006 to investigate 
the violence in March 2004 that led to 19 dead, destruction of property, and 
approximately 4,000 displaced Kosovo Serbs-investigated 1,526 cases, of which 
754 were under review, 177 remained open, 315 were closed, 120 were under 
active investigation, and 160 were being investigated by the Kosovo Police Service. 
By December, the international prosecutors had indicted 36 people for the most 
serious March riot-related offenses, resulting in 30 convictions and 1 acquittal. 
Nine defendants in three cases are awaiting trial. Local prosecutors have brought 
over 300 criminal charges, resulting in 145 convictions, with another 19 persons 
currently under investigation. 

Legislation on witness protection is still being finalized. With support from the 
United Kingdom and United States, all district courts in Kosovo are equipped with 
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witness protection capabilities, which will improve che ability of rhe Kosovo jusdce 
system to conduce investigations and prosecutions in a variety of sensitive cases. In 
July, an international prosecutor filed an indictmenc against two Kosovo Albanians 
suspected of murdering a witness co war crimes and the attempted murder of 
another witness in che same case. At the same time, UNMIK finally succeeded 
in making che Kosovo Office of che Special Prosecutor operational. Six special 
prosecutors were appointed, and che office secured convictions in two cases related 
co drugs and weapons. Ac the same time, UNMIK and the Provisional Institutions 
of Self-Government (PISG) established the Legal Aid Commission in July 2007, an 
independent body responsible for the provision of free legal assistance. This will be 
che first state-funded legal aid agency in che entire Balkans region. 

Corruption 
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Corruption is prevalent in Kosovo, undermining the proper functioning of 
institutions, yet some progress was noted in 2007. Kosovo is not parry to che main 
international conventions in che field of anticorruption. However, che provisions 
of these legal instruments have been partially integrated into Kosovo legislation, 
such as che provisional criminal code of Kosovo and the Law on the Suppression 
of Corruption. The European Commission claimed in its 2007 report that che 
number of cases of organized crime investigated in Kosovo increased substantially 
in che first half of2007. 

The Anticorruption Agency (AKK), with a staff of around 30, has been 
operational since February 2007. A rwo-weekancicorruption campaign in December 
2006 publicized a confidential hocline co report corruption; the AKK received 160 
calls and 31 cases submitted direccly by citizens. Out of 124 cases (of which ic 
solved 61), 47 were submicced co district public prosecutor offices, che Office of che 
Special Prosecutor, UNMIK Police, KPS, and the Financial Intelligence Unit, while 
16 are in procedure. Out of che 732 senior officials at the central government level, 
713 have declared their properties and assets in accordance with che anticorrupcion 
legislation. However, these seeps do not tackle the corruption within institutions. 
Still, the AKK managed co annul tenders of €7 million (US$ l 0.3 million) chat 
violated the Law on Public Procurement. lcs biggest ongoing challenges are 
insufficient staff, low wages, budgetary constraints, and lack of coordination with 
public prosecutors. 

In September, UNMIK's Financial Intelligence Center (FIC) released 
information on 124 ongoing analyses or cases. In November, che Ministry of Public 
Services and FIC signed a memorandum of understanding aiming co preempt illegal 
NGO activities. This foresees strengthening cooperation, information exchange, 
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and impeccion of NGO accivicies, primarily co uncover money laundering and 
financing of terrorism, bur also co prevent irregularities in NGO financing and 
abuse of donations. 

UNMIK and che Kosovo Police Service cook a robust action in January and 
March 2007 by arresting AAK member Jahja Liuka, serving as political adviser co 
Prime Minister Agim Ceku, and Milazim Abazi, head of Kasabank in Priscina, boch 
for money laundering. The police also raided che headquarters of che AAK in Pristina, 
collecting documentation on che defense fund for Ramush Haradinaj (leader of che 
AAK and a former KLA officer) following his recurn co che International Criminal 
Tribunal for che Former Yugoslavia for che continuation of his war crimes trial. 
The AAK subsequently accused UNMIK of policically-motivaced arrests aimed ac 
harming che party. In June, che authorities arrested eight people, including former 
members of che Bank for Business board of directors and clients, on suspicion of 
making harmful deals and misusing authorization char cosc che bank more ch an € l 0 
million (US$ l .473 million). 

The largest public supporc for combating corruption came on September 4, 
when approximately 5,000 people procesced in Priscina in reaction co che killing of 
Kosovo Police Service officer Triumf Riza. Government officials joined che proresc, 
promising insticutional "zero colerance" in combating corruption. The protest was 
che first of ics kind in postwar Kosovo. Cohu! accused government officials and 
Prime Minister Ceku of hypocrisy and questioned che credibility of Ancicorruption 
Agency head Hasan Preceni. Ac the same rime, the agency launched its second 
media campaign co promote its coll-free number and new Web site. 

The Office of che Audicor General published 2006 reports on the Assembly of 
Kosovo, Kosovo Office of the President, and Kosovo Police Service. These audits 
demonstrated massive problems with financial management, including public 
procurement. While these reports were widely covered by che media, the Office of 
the Prosecucor General did nor prosecute the offices for misuse of public money. 
UNMIK and che PISG remained silent, while no dismissals of high-level public 
officials were reporced. At the local level, 14 of the 30 municipalities audited in 
2006 were revisited co determine whether chey had adopted mandacory action plans 
(only 3 had done so in full). Four ministers of Ceku's government, all members of 
the AAK, were investigated for corruption in 2007. 

Some of che most policically sensitive and high-profile investigations were 
chose by che UN Office of Internal Oversight Services (OIOS) against SRSG 
Joachim Rucker, his principal deputy, Steven Schook, and the head of the legal 
office, Alexander Borg-Olivier. Kosovar media reported chat OIOS investigacors 
confiscated the computers of the chree cop UNMIK officials; allegedly Schook 
was being investigated for criminal acts and for his role in the Kosova C project 
(the building of a new, 2100 megawatt lignite-fuelled power plane), while Borg
Olivier according co che media, was under investigation for his role in che Kosova 
C project and Pristina Airporc fuel tenders. In September, Schook held a press 
conference confirming OIOS investigations against him based on misconduct, 
unprofessional behavior, his involvement in the Kosova C project, and closeness 
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with AAK minister for energy and mining Ethem Ceku and Ramush Haradinaj. 
In light of these investigarions, Schook lefc Kosovo in December without making a 
statement, his contract not renewed. 
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Nations in Transit Ratings and Averaged Scores 

1999 2001 2002 2003 2004 2005 2006 2007 2008 
Electoral Process 5.00 5.75 5.75 6.00 6.00 6.00 5.75 5.75 6.00 

Civil Society 4.50 4.50 4.50 4.50 4.50 4.50 4.50 4.50 4.50 

Independent Media 5.00 5.00 5.75 6.00 6.00 5.75 5.75 5.75 6.00 
Governance· 5.00 5.25 5.50 6.00 6.00 n/a n/a n/a n/a 

National Democratic 
n/a n/a n/a n/a n/a 6.00 6.00 6.00 6.25 

Governance 

Local Democratic 
n/a n/a n/a n/a n/a 5.75 6.25 6.25 6.50 

Governance 

Judicial Framework 
5.00 5.25 5.25 5.50 5.50 5.50 5.50 5.50 6.00 

and Independence 

Corruption 6.00 6.00 6.00 6.00 6.00 6.00 6.00 6.00 6.25 

Democracy Score 5.08 5.29 5.46 5.67 5.67 5.64 5.68 5.68 5.93 

' \Ylith the 2005 edition, Freedom Ho11u i111rod11ud separatt analy1i1 and ratingI for national democratic 
gu11tr111111a 11nd Iota/ dm1omt11c go11tr11a11ce to provide re11den u•ith more detaikd and niiflnttd 11na/y1i1 of tht1t 
1wo impor111111 mbjects. 

NOTE: The ratings reflect the consensus of Freedom Haus.:, irs academic advisers, and the aurhor(s) of this 
report. The opinions exprc.sed in rhis rcporr are those of rhc auihor(s). The racings arc based on a scak of I to 
7, with I rc1m-scnting the highest level of democratic progress and 7 the lowest. The Democracy Score is an 
average of ratings for the categories rracke<l in 3 given year. 
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EXECUTIVE SUMMARY 

I n March 2005, President Askar Akayev was forcefully ousted by opposition 
forces on allegations of large-scale corruption. Akayev was replaced by chen 
opposition leader Kurmanbek Bakiyev. However, Bakiyev failed co meec 

public expeccacions, quickly succumbing co corruption himself and increasing his 
authoritarianism over competing political forces. Following two years of political 
instability, Kyrgyzstan was submerged in fierce competition among political leaders 
throughout 2007. 

Lacking checks and balances, che new Constitution enabled Bakiyev co appoint 
the government and judges and to secure a majority for his Ak Zhol party bloc in 
the Parliament. Forceful suppression of opposition demonstrations in April and 
persecution of independent journalises further marred Bakiyev's regime in public 
opinion. Bakiyev also showed little ability or wish co curb corruption in government 
structures and the business sector. Overall, these events were reminiscent of che 
crucial mistakes made by former president Akayev and che subsequent fall of his 
regime co che opposition in 2005. Bakiyev has given signs of becoming an even 
more authoritarian and corrupt leader, driven by short-term goals co centralize his 
power while failing co design viable economic and political policies. 

Still, che president was able co prevail over opposition forces in Kyrgyzstan 
chroughouc 2007. He created the powerful pro-regime bloc Ak Zhol, which 
facilitated Bakiyev-desired results in che constitutional referendum. Ale Zhol 
controls all scare structures and enables the president co hold on to power. Yee 
Bakiyev faced competition from opposition blocs chat challenged che president ac 
the snap parliamentary elections on December 16 and sec another opportunity in 
che 2010 presidential election. 

National Democratic Governance. In lace 2007, Bakiyev followed ocher 
neighboring states by designing a strong pro-regime political bloc co alienate 
competing political forces from decision making in che government and Parliament. 
The Conscicucion (endorsed chrough a referendum on Occober 21) allowed Bakiyev 
co prevail over opposition forces. The president cook virtually full control and 
promoted his newly formed political bloc, Ale Zhol, co Parliament thanks co his 
leverage over the Central Election Commission and law enforcement agencies. 
Kyrgyz society, although largely disappointed with Bakiyev, had already experienced 
a high level of fatigue from che country's policical turbulence; a few local civil society 
activists mobilized protests co Bakiyev's referendum bur were forcefully dispersed 
by law enforcement agencies. At che December 16 snap parliamentary elections, 12 
political parries competed for 90 sears discribuced by proportional representation. 
Although ac lease 3 opposition parties showed ability co win representation, Ale 
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Zhol won over 70 percen't of seats. Kyrgyzstan's political opposition and civil society 
groups hope to challenge the president during presidential elections in 20 I 0. With 
the adoption of a new Constitution desig11ed primarily by Bak~yev, Kyrgyzsta11's national 
democratic governance rating worsens from 6. 00 to 6.25. 

Electoral Process. The referendum on October 21, which amended the 
Constitution and electoral legislation, was marked with widespread falsifications. 
Hours after the poll, Bakiyev announced a date for parliamenrary elections. 
Although the new electoral legislation encouraged the formation of political 
parties, the new Constitution granted the president extensive powers over the 
Parliament, government, and judicial sysrem. The new electoral law contains 
statutes that set hidden hurdles to parliamentary representation for regional parties, 
and local nongovernmental organizations (NGOs) called the referendum the "most 
cynical" in Kyrgyzstan's history. The December 16 parliamenrary elections showed 
falsifications by the pro-regime Ak Zhol party, allowing it to prevail over the largest 
opposition parties-Social Democratic Party of Kyrgyzstan, Ara Me ken, and Asaba. 
Bakiyev's mobilizing of state forces to his advantage i11 the comtitutional referendum 
worsens Kyrgyzstan's electoral process rating.from 5.75 to 6.00. 

Civil Society. Several local NGOs were among the most accive opponents of 
Bakiyev's October 21 conscitutional referendum. The NGO lnterbilim and coalicion 
For Democratic Reform and Civil Society reported mass falsification of referendum 
results and condemned che president for undemocratic governance. A number of 
NGO activiscs joined opposicion parties in protest. However, NGOs also played a 
somewhat negative role by rejecting the World Bank and International Monetary 
Fund's Heavily Indebted Poor Countries initiative in Kyrgyzscan in January. In 
mass procests organized by NGOs, local activiscs appealed largely to emocional 
arguments against che initiacive rather than encouraging rational debate on irs 
economic benefics, and policical populism is on che rise among civil society groups. 
Kyrgyzstan's civil society remains a strong political force in the country and is able to 
challenge the government and Parliament thanks to its connectiom to grassroots and 
regional representatives; therefore, the civil society rating remains at 4.50. 

Independent Media. A number of mass media ouclets experienced difficulties 
with law enforcemenc agencies in 2007. Two well-known journalises from Piramida 
TV requested political asylum abroad, and one journalist from che newspaper Bely 
Parokhod was sued for libeling the government. The brutal killing of freelance 
journalise Alisher Saipov in Occober, allegedly organized by Uzbek intelligence and 
security forces, showed that local journalists are increasingly under chreac. Abouc a 
dozen journalists were atcacked by unknown criminals throughouc chc year. Bakiyev 
also continued his tactics of appointing opposition journalises to diplomatic posts 
abroad. Although several newspapers publish daily news and opinion pieces on 
che latest developments in che country, Kyrgyzscan still lacks mass media ouclets 
chat produce analytical repons. "The local media market is dominated by Russian-
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language outlets. lhe government continues to suppress independent mass media, and 
more journalists fear attacks from the criminal underworld; therefore, Kyrgyzstan's 
independent media rating worsens from 5. 75 to 6. 00. 

Local Democratic Governance. In September-October, Bakiyev reshuffled local 
government members and appointed a new mayor of Bishkek. These extensive 
changes secured his desired outcomes at the referendum as local government 
members sought to prove their loyalty to the regime by falsifying voting results. 
Local government elections took place on October 7 with evidence of widespread 
falsification of voting results. The local government facilitated Ak Zhol's victory in 
the December 16 parliamentary elections, thus displaying its disinterest in serving 
the needs of the local population. Kyrgyzstan's rating for local democratic governance 
declines from 6.25 to 6.50. 

Judicial Framework and Independence. In 2007 the Constitutional Court 
actions demonstrated that judicial independence had deteriorated to a new level. 
The Court annulled two previous constitutions (those adopted in November and 
December 2006) only days before President Bakiyev unveiled his own constitutional 
project. The Parliament expelled three Constitutional Court judges for cooperating 
with the president and insisted their activities were illegal. The Constitutional 
Court's chairwoman Cholpon Bayekova's inclusion as one of top five candidates 
for the largest pro-presidential political party list raised further questions about 
the court's independence. Owing to pro-presidential actions by the Constitutional 
Co11rt, Kyrgyzstan's rating for judicial framework and independence worsens from 5.50 
to 6.00. 

Corruption. Bakiyev gained popularity after the regime change in March 2005 
owing co his anticorruption slogans. However, three years past the ouster of former 
president Askar Akayev, corruption rates in public institutions and major economic 
sectors have been on the rise. The Bakiyev government brokered a number of opaque 
deals with domestic and foreign investors in the country's major economic areas. 
The energy sector, a vital source of Kyrgyzstan's gross domestic product, is deeply 
corrupt, as is the customs service, which benefirs only a few government dices. 
Corruption in the energy seccor is often discussed by local media. Since the scale 
and n11mber of corruption incidences were on the rise in 2007, Kyrgyzstan's corruption 
rating worsens from 6.00 to 6.25. 

Outlook for 2008. Kyrgyzstan's ongoing political turmoil is more a sign of che 
desire of the president and his allies to grab maximum power than an indication of 
che state's incentive to divide power for more efficient and transparent governance. 
The goals promoted by the leaders of che Tulip Revolution are becoming a distant 
reality. Since Bakiyev was unable co conduct a constitutional reform that reflected 
consensus among political forces, confrontation among various state structures and 
political parties will likely increase. Furthermore, corruption rates will continue to 
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stall economic development. The government shows little incentive for designing 
long-term economic policies and guaranteeing efficient investment in the country's 
key economic sectors such as hydropower and gold mining. Based on a poor record 
of fighting corruption and increasing his own powers through a constitutional 
referendum, Bakiyev will continue to face strong opposition in 2008 in the run
up to the next presidential elections in 20 I 0. His political bloc, Ak Zhol, won the 
majority of parliamentary seats and occupies the bulk of government positions. 
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Kyrgyzstan's political turbulence, begun in early 2005, continued throughout 2006 
and 2007. On December 30, 2006, the Kyrgyz Parliament adopted yet another 
Constitution that came only weeks after the previous version was endorsed in 
November. While the November Constitution was achieved after protests in central 
Bishkek organized by the For Reforms opposition bloc, the December version was 
concluded rapidly by the Parliament under pressure from President Kurmanbek 
Bakiyev. Unlike the November Constitution, which secured stronger powers for 
the Parliament and was regarded as the most liberal among Central Asian states, the 
December version returned key powers to the president. The Constitutional Courc 
facilitated Bakiyev's consolidation of powers by annulling both che November and 
December 2006 constitutions and allowing the president to come up with his own 
constitutional project in September 2007. 

Bakiyev was able to use inconsistencies in che November Constitution 
to his benefit. On December 19, he forced the resignation of che governmenr, 
including Prime Minister Felix Kulov. This made the Parliament de jure incapable 
of functioning, since according to the November 2006 Constitution, only a 
Parliament consisting of90 members (not 75) had the right to form the government. 
Furthermore, the Parliament could do so only if one parry represented a simple 
majority. Both provisions did not exist when the government resigned. To avoid its 
own dismissal, the Parliament was forced to quickly adopt Bakiyev's version of the 
Constitution. 

Following approval of che December 2006 Constitution, both che Parliament 
and Bakiyev were interested in removing Kulov permanencly. Most Parliament 
members, especially the For Reforms bloc, were dissatisfied with Kulov's passive 
stance against Bakiyev during his run as prime minister. According to the December 
2006 Constitution, Parliament was allowed no more than chree atcempcs to approve 
a prime minister or it would be dissolved. Although Bakiyev twice nominated 
Kulov to head the government, Parliament rejected the choice in boch cases. Had 
Bakiyev named Kulov a chird time, Parliament would have had co approve him to 
escape its own dismissal. Bue Bakiyev selected Azim Isabekov, former minister of 
agriculture and largely unknown to a broader public. Parliament was bound to vote 
in favor of lsabekov to avoid dismissal, thus ending the two-year Bakiyev-Kulov 
political candem. 

As an extremely weak political leader, lsabekov lasted only two months as 
Prime Minister and was succeeded by Almazbek Arambayev. In April, For Reforms 
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pushed the president to sack First Deputy Prime Minister Daniyar Usenov, who 
had a reputation for being corrupr. Usenov is notorious for using his vast financial 
strengrh to leverage control over regime members and key business sectors in the 
country. He was replaced by former Minister of Education Nur uulu Dosbol and in 
October 2007 appointed Mayor of Bishkek. 

Kulov's reluctance to support the opposition in the November 2006 protests 
tarnished his popular approval raring. After being dismissed from the government, 
he quickly moved into the opposition and formed the United Front bloc, calling 
for immediate and radical actions against the president. The United Front's plans 
to organize open-ended mass protests in April and dismiss Bakiyev worried many 
in the country about the possibility of a civil conflict. Kulov still enjoyed some 
degree of support among law enforcement structures, with former interior minister 
Omurbek Suvanaliyev being his closest ally. Some members of che For Reforms 
bloc joined che United Front in April 2007; however, most expressed concern chat 
should Bakiyev use violence against the opposition, an armed conflict would be 
inevitable. The Kyrgyz opposition was divided into rwo camps-chose who wanted 
che president co resign in April and those who preferred co further negotiate on 
constitutional reform. 

The United Front's protests began on April 11 and were forcefully suppressed 
by the police on April 19. Numerous protesters were arrested and a dozen wounded, 
while che United Front was not able to achieve any of its goals. Kulov claimed that 
the government organized a group of provocateurs co disperse che crowds. However, 
Acambayev and many ocher opposition and pro-regime politicians blamed Kulov for 
poor management of che crowds. The dashes led to a split among opposition leaders 
and a weakening of Kulov's party. The For Reforms bloc also sought to disassociate 
itself from the April 19 violence. The leader of For Reforms, parliamentarian 
Omurbek Tekebayev, argued rhac che opposition had dearly suffered a defeat. In 
October, rwo members of United Front were convicted of organizing mass dashes 
in April and sentenced co four years in prison. 

In che months following che April demonstrations, Kyrgyzstan's economy 
faltered and che country endured steadily rising food prices. The cost of bread 
in Bishkek increased from an average of 6 soms to 9 soms (US$0. l 7-0.25). The 
government's 10 percent raise in pensions and public salaries could noc compete 
with 30 percent inflation for food produces. This demonstrated that che government 
was unable co foresee price hikes related co inflation in neighboring Kazakhstan and 
Russia. The government also showed that it lacked a coherent economic strategy 
even for the short term. 

In September 2007, Bakiyev presented his draft Constitution, which was passed 
by referendum on October 21. The Conscicucion substantially increased his powers, 
and most local political observers agreed chat the regime likely falsified che final vote 
tally. Bakiyev made an illusion of having developed his conscicucional project as a 
resulc of protracted legal debates. With some restrictions, the president is now able 
to dissolve the Parliament, while presidential impeachment is possible only wich an 
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80 percenc voce of Parliamenc. As soon as Bakiyev sec the dace for che conscicucional 
referendum, political parries began mobilizing for snap parliamcncary elections. 

The October 21 referendum was largely rcminiscenc of former president 
Askar Akayev's maneuvering in I 994, I 996, 1998, and 2003, when he tailored che 
Conscicurion according co his own incerescs. Although mosc Kyrgyz expercs agreed 
chac che parry lisc system reduced regional divides among political dices and cheir 
conscicuencies, some worried that such a system would in face exacerbate social 
cleavages. Prior co che referendum, Kyrgyz vocecs were noc familiar wich any party's 
program and had licrle experience in differenciacing conservative or liberal views. 
Most voters continued co associate political parties with their leaders, since che 
parry-building process was still conducted from the cop down. Furthermore, most 
political parries were concencrated only in the large cities of Bishkek and Osh. 

Kyrgyzstan's Parliamenc, elected in 2005, had been che most powerful in che 
country's history. Ir was able co form strong opposition blocs co the presidenc. 
However, ic also showed its fear of being dissolved through conscicucional changes. 
The Parliament had an opportunity co resist Bakiyev's referendum buc decided co 
allow ic co cake place, while individual members of Parliamenc (MPs) increased 
their political parry activities. Following che referendum, Bakiyev promised co form 
a Parliamenc and government based on che new Consricurion by che end of2007. 

On December 16, Kyrgyzstan held snap parliamencaryeleccions. Twelve political 
parties competed for 90 sears distributed on the basis of proportional representation. 
Bakiyev's Ak Zhol won che elections wich 48.82 percenc of che voce. Although less 
chan half of vocers showed their support for Ak Zhol, che new proportional system 
allowed che pro-regime parry co occupy over 70 percent of Parliament seats. The 
pro-regime Parliament formed a new government composed moscly of old faces who 
survived che numerous reshuffling efforts of former presidenc Akayev, che change of 
presidents in March 2005, and che December parliamentary elections. Like Akaycv, 
Bakiyev surrounded himself in che new government with loyal political supporters 
interested primarily in the continuity of che current political regime. 

Electoral Process 
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The new Law on Elections encouraged che formation of political parries, since 
elections were changed from a majoricarian system co a parry list structure wich 
a 5 percenc nationwide electoral threshold. MPs supporring che presidenc and 
willing co be reelected in the next elections sec hidden hurdles in the new Law 
on Elections co keep competing forces from winning the parliamenrary elections. 
A parry muse earn 0.5 percent (or 13.500 votes) support in each of the country's 
seven adminiscracive regions and ics rwo largest cities, Bishkek and Osh, co be 
represented in the Parliament. 1 This restrictive threshold, called a regional barrier, 
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potentially limits the chances for political parties that are concentrated in certain 
regions to gain representation in the Parliament. For instance, Bakiyev's most ardent 
opponent, Felix Kulov, and his party enjoy support mostly in northern Kyrgyzstan. 
In a similar manner, political parties supported mainly by ethnic Uzbeks living in 
southern Kyrgyzstan are unknown to the population in the north. 

Bakiyev allowed only one month for Kyrgyz voters to get acquainted with the 
new Constitution and Law on Elections. This short period of time prevented the 
opposition from persuading the public about the imbalanced powers the president 
would receive as a result of the referendum. The ballots contained two questions: 
only one regarding che Constitution, and one on che Law on Elections. Voters had 
a choice of either "yes" or "no," with no voting permicced per each constitutional 
article. For the snap parliamentary elections on December 16, 2007, voters had 
co familiarize themselves wich competing political parry programs within a matter 
of weeks. 

On December 3, Edi! Baisalov, a member of the opposition Socia! Democratic 
Party of Kyrgyzstan (SDPK), published a sample ballot on his persona! blog (http:// 
baisalov.livejournal.com). In response, che Central Election Commission (CEC) 
announced its decision to invalidate all ballot papers and create new ones. BaisaJov 
was charged with two criminal allegations: "Impeding che implementation of vocing 
rights and work procedures of the electoral commission" and "Causing material 
losses by fraud and abuse of trust". Alchough no trial cook place by year end, the 
SDPK was fined the equivalent of $570,000. 

Oucdaced records of registered voters indicated char Bishkek had some 330,000 
voters, while most experts claimed thac roughly 1.2 million people live and work in 
che capita! city. Also, che existing vocer lists did not cake into consideration the fact 
thac up co 500,000 migrant laborers, roughly 10 percent of che voting population, 
are currently residing in Russia and Kazakhstan. Although special voting precincts 
were organized in the largest cities in Russia and Kazakhstan, most migrants never 
register with Kyrgyz diplomatic missions abroad and therefore are unable co voce. 
Such logistical issues facilicaced falsification of results by che government. 

Bakiyev appointed Klara Kabilova, former head of the Internacional Institute 
for Strategic Studies under che president of the Kyrgyz Republic, as the CEC head. 
Kabilova's close association with Bakiyev indeed worked in che president's favor. 
According co the CEC, the October 21 referendum had a 82 percent turnout, 
with 76 percent supporting the new Constitution and 76 percent supporting the 
new Law on Elections.2 However, the turnout was lowest in Bishkek (roughly 74 
percent), where about 20 percent of the country's coca! five million residents reside. 
Since more than 50 percent of voters participated in the referendum, its results were 
recognized by the government. 

Roughly 180 international observers were present at the referendum. Common
weal ch of Independent Scares (CIS) observers, along with their counterparts from 
the Shanghai Cooperation Organization (SCO), supported the referendum results. 
These assessments should be taken with caution, as members ofboch organizations 
have their own substantial problems with democratic elections. Unlike the CIS and 
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SCO observers, local nongovernmenral organizacions (NGOs) reporced violacions 
and inrimidacion, including chac in che Bishkek suburbs, vocers were cransporced 
en masse, wirh che highesc curnouc nociced ac precinccs locaced ar schools. lhc 
Associacion for Monicoring Eleccions and Referenda in che Kyrgyz Republic: Taza 
Shailoo (Clean Elecrions)-a new election monicoring nerwork of domescic NGOs, 
launched in Augusc-expressed "scrong doubcs abouc che resulcs of chc referendum 
due co rhe large number of serious and syscemacic violarions of che laws of rhe Kyrgyz 
Republic." 1 The NGO coalicion, For Democracy and Civil Sociecy, discovered chac 
members of local vocing commiccees broughr up co 600 ballocs co balloc boxes:1 

The coalicion also reporced chac rhe local governmenrs were inscrucced co ensure ac 
lease a 65 percenr curnour in cheir precincrs. Cases of single persons having mulriple 
ballocs were also widespread. The NGO lncerbilim called che October referendum 
rhe "mosr cynical" in che history of Kyrgyzsran.5 

For Bakiyev, ic was viral co show chac rhe majority of che populacion in 
Bishkek was in favor of rhe referendum. In November, he appoinced former firsc 
deputy prime minister Daniyar Usenov, his close political ally, as mayor of Bishkek, 
removing Arsranbek Nogoyev. Usenov's first decision was co ban public procescs 
in che city. He was able co facilicace resulrs desirable for Bakiyev in Bishkek bur 
complained chac che population was much more passive chan had been che case 
wich che 2003 referendum. 

Bakiyev dissolved che Parliamenc hours after rhe referendum and announced 
chac elections would be held on December 16. Several parcies showed pocencial co 
become rhe opposition co Bakiyev: Asaba, led by MP Azimbek Beknazarov and 
former foreign minister Roza Ocunbayeva; Ara Mcken, led by MPs Omurbek 
Tekebayev and Bolor Sherniyazov; and che Social Democraric Party of Kyrgyzstan, led 
by chen Prime Minister Almazbek Acambayev. However, only rhe Social Democracs 
and Communise Party were able co win a modesc parliamenrary representacion in 
rhe December 16 eleccions. Except for a few candidaces, most of rhe new Ak Zhol 
MPs have liccle experience in policical or economic issues ac che nacional level. Irs 
cop five members include rhe former chair of che Consricucional Courc, Cholpon 
Bayekova, renowned surgeon Ernest Akramov, and Vladimir Nifad'yev, dean of che 
Kyrgyz-Slavic University. 

Before che 2007 parliamenrary elections, che absence of women in Parliamenr 
was one of che major concerns among Kyrgyz NGOs. There were both advocates and 
opponents of secring a special quota for women in che new Law on Elections. The 
law incroduced a 30 percenr quota on rhe candidare lisrs for female represencarives, 
15 percent for ethnic minorities, and 15 percent for candidares under 35 years of 
age. Mose polirical parries preferred ro appoinc young females wirh non-Kyrgyz 
backgrounds co meer all rhree requiremencs. 

Essentially, rhe new Consricurion endorsed in Occober did nor provide an 
effecrive sysrem of governmenc checks and balances. The December elections 
demonstrated char che fully proporcional sysrem failed co eradicate che weaknesses of 
che majoricarian system, and wealthy candidates scill had disproporrionare chances 
of winning. Alrhough policical parcies will be represenred in rhe Parliamenr and can 
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form the government, the president has the right to dissolve both the Parliament and 
the government, as well as form and annul state institutions. Bakiyev's Constitution 
does not represent the goals of Kyrgyzstan's Tulip Revolution and fails to foster 
political development in the country. On the contrary, it will likely provoke new 
political crises. 

Civil Society 
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Kyrgyzstan's civil society is the most vibrant in the region. The regime change 
in March 2005 showed that the state is no longer able to ignore civil society, let 
alone curtail its activity. Kyrgyzstan's civil society groups have learned to effectively 
voice their concerns over the government and Parliament's actions and organize 
peaceful mass demonstrations to promote their ideas. Often NGO leaders are more 
professional and skilled in voicing ideas than government officials. Civil society 
representatives are regularly invited to testify before the Parliament and are surveyed 
by local and foreign mass media outlets. However, the government and civil society 
groups still lack effective ways of communicating together constructively and 
continue to view each other as confrontational and competing actors. 

Civil society activists were at the forefront of discussions on constitutional 
reform in November and played a vital role in pushing the government and 
president to adopt their version of the Constitution. Local civil society groups also 
showed that they were able to fund-raise domestically and were thus less dependent 
on foreign investors. The November 2006 protests were financed largely by local 
businessmen, though business circles cooperating with civil society activists often 
remain unknown to the larger public. 

Local NGOs sent their own observers to the referendum on October 21 and 
parliamentary elections on December 16. The NGO For Democracy and Civil 
Society was especially active during the elections. As the electoral process in 
Kyrgyzstan changed to a party list system, some nationally known activists moved 
into political parties to participate in the parliamentary elections. These activists 
were especially welcomed for their experience in the NGO sector, connections at 
the grassroots level, and nationwide recognition. Several NGOs regularly publish 
independent reports on local and national elections. The NGO Institute for Public 
Policy, which acts as a local think tank, was prolific in publishing analytical works 
on political and economic developments in the country in 2007. 

Civil society groups organized a series of actions to prevent the October 21 
referendum. The Green Party, composed mostly of young activists, organized a 
demonstration in central Bishkek with the slogan '"No' to the Dictator." Local 
NGOs were especially concerned that the new Constitution suppressed freedom 
of speech. According to Maxim Kuleshov, an NGO activist and ardent critic of 
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rhe referendum, the formation of a strong pro-presidential bloc could signify the 
beginning of widespread challenges to freedom of speech in Kyrgyzstan.<' 

However, along with high civic activism, Kyrgyzstan is awash in political 
populism voiced by various civic and political groups as well as individual 
advocates. Populism among the NGO community is indicative of its ability 
ro effectively formulate and spread its message. However, Kyrgyz NGOs are 
sometimes susceptible to emotional and irrational nationalist calls produced 
by individual leaders within che community. For example, civil society activities 
contributed ro a rise in nationalise feelings after rhe killing of a Kyrgyz citizen by a 
U.S. Marine in December 2006. In rhe months rhar followed rhe incident, various 
civil society groups called for expelling che U.S. military from che country. This 
gave rise to nationalist moods condemning che West and favoring Russian political 
and economic engagement in Kyrgyzstan. Also, mass protests organized by NGOs 
against che World Bank and Internacional Monetary Fund's Heavily Indebted Poor 
Countries initiative appealed largely ro emotional arguments rather than rational 
debate on the initiative's economic benefits. 

The emergence of NGOs promoting a greater role for Islam in stare affairs is 
another trend in Kyrgyz civil society. The most notable such religious movement, 
Mutakalim, claims ro have 30,000 members and successfully lobbied a law allowing 
women ro wear a hijab (headscarf) on passport phorographs.7 The movement also 
speaks against the celebration of Western holidays, such as Sc. Valentine's Day on 
February 14, alleging char these undermine moral values among younger generations 
and harm social cohesion. 

With all their criticism against rhe government, Kyrgyz NGOs do nor always 
play the role of opposition. Cooperative relations between rhe state and civic 
society are noticeable within the Ministries of Defense, Education, Environment, 
and Health Care. While civil society groups are only beginning ro gain screngrh in 
neighboring stares, NGOs in Kyrgyzstan have moved ro defend rhe rights of sexual 
minorities and paid-sex workers. More than 7,000 members are registered with 
the NGO Oasis, which promotes rhe rights, health issues, and social acceptance 
of sexual minorities. Oasis also has a representative office in southern Kyrgyzstan. 
Several youch organizations promoting political parcicipacion have also emerged. 
NGOs dealing with gender issues, civic education, and conflict prevention are 
especially widespread in Kyrgyzstan. However, although the share of female leaders 
in che NGO sector is high, they are largely underrepresented in stare structures. 
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Like its civil society groups, Kyrgyzstan's mass media oudecs enjoy greater freedom 
than in neighboring stares. After Bakiyev came ro power, the government forcefully 
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assumed control over several 1V channels and newspapers. However, a number of 
independent outlets still publish analytical and informative articles on developments 
in the country. Online news agencies such as Akipress.kg and 24.kg publish a wide 
variety of information on all aspects oflocal life. 

As political struggle intensified after Bakiyev announced the constitutional 
referendum, local media became a common forum for public debates among 
political parties and their leaders. Government pressure on independent journalists 
was evident in the cases of Kairat Birimkulov and Turat Bektenov, reporters from 
the Piramida 1V channel who sought political asylum in the West. Piramida was 
among the first mass media outlets forcefully returned to the government's indirect 
control by Bakiyev's regime in December 2005.8 The popular channel is known 
nationwide for its news and entertainment programs. 

The most shocking development in 2007 was the brutal killing of journalist 
Alisher Saipov on October 24. A Kyrgyz citizen and ethnic Uzbek, Saipov was 
known for his austere criticism of the policies of Uzbek president Islam Karimov. 
According to the Ferghana.ru news agency, Saipov was assassinated by contract 
killers allegedly hired by the Uzbek regime. Saipov's death raised panic among 
local journalists, and most of his colleagues in Kyrgyzstan accused the Kyrgyz 
government of failing to protect independent journalists. Ilim Karypbekov of the 
Media Institute in Kyrgyzstan claimed that the government has been ignoring the 
widespread abuse of journalists. During 2007, a total of 12 attacks were reported; 
in most cases, journalists were severely beaten, and local law enforcement agencies 
failed to investigate these crimes.9 The international community called Saipov's 
death a grave infringement on the freedom of speech. 

Bakiyev neutralized a number of opposition journalists by appointing them 
to the foreign service. Three widely known journalists, Zamira Sydykova, Rina 
Prizhivoit, and Kuban Mambetalieyv, were appointed as Kyrgyz ambassadors to 
the United States, Austria, and the United Kingdom, respectively. These journalists 
were ardent critics of Akayev's corrupt politics, calling for international attention 
to the lack of democracy under his leadership. They supported Akayev's ouster in 
March 2005, but their new foreign service positions quickly turned them from 
critical journalists into political actors with diplomatic responsibilities. 

The Kyrgyz newspaper Bely Parokhod is known for publishing controversial 
articles on corruption among top officials. The newspaper's leading journalist, Elena 
Avdeyeva, is among the most vocal reporters on embezzlement scandals in state 
structures, but the newspaper began experiencing difficulties in September 2007. 
Avdeyeva was persecuted by law enforcement, and she claims that her family has 
experienced difficulties while traveling internationally. Bely Parokhod is one of the 
few Kyrgyz media outlets (along with Akipress.kg and 24.kg) to earn revenues from 
advertising and subscriptions. 

Like civil society activists, Kyrgyz journalists have learned ways to voice their 
concerns during periods of political pressure. For instance, Piramida employees 
staged rallies when their journalists were persecuted by law enforcement, while Bely 
Parokhod threatened to draw the attention of the entire international community to 
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its problems with government suppression. The Kyrgyz government is not able to 

muzzle all unwanted reporters or media outlets. On che contrary, the government's 
attempts to suppress popular independent media have damaged ics image and 
lowered public trust. Although Kyrgyz journalists function in relative freedom, they 
do not yet promote their interests through professional networks. An association 
of Kyrgyz journalists does exist but is largely ineffective in protecting reporters or 
conducting regular activities. 

Most of Kyrgyzstan's mass media are published and broadcast in Russian 
language; only a handful of newspapers and TV channels use Kyrgyz as their main 
language. The government heavily controls Kyrgyz Television and Radio (KTR), 
the only media outlet broadcast across the entire country. About a dozen Russian 
TV channels enjoy widespread popularity in the capital, Bishkek. Russian ORT 
and RTR TV are widely watched in Bishkek, where more than 20 percent of 
Kyrgyzstan's five million residents live. Most Kyrgyz get their international news 
from these two channels, which also broadcast popular entertainment programs. 
In October, the Kremlin announced it will subsidize the transmission of additional 
outlets in Kyrgyzstan-RTR-Planeta, Kul'rura, and Radio Rossii. 

Since most Russian mass media outlets, especially state-run ORT and RTR 
TV, usually promulgate pro-Kremlin views, the Kyrgyz public's perceptions of 
world affairs are similar to those of Russian citizens. Russian mass media were 
especially successful in building pro-Kremlin attitudes toward the U.S.-led wars in 
Afghanistan and Iraq, the color revolutions in Georgia and Ukraine, and the war 
in Chechnya. They also propagate Russian President Vladimir Putin's image as a 
strong-minded, pragmatic politician. Owing to the pervasive presence of Russian 
media, the Kyrgyz public's knowledge and trust in Russian policies in Kyrgyzstan 
and Central Asia is higher compared with their views toward the West. 

Very few citizens have access to Western media. Most Western analysis is 
presented through Russian and, in rare instances, Kyrgyz translations. Although 
local cable TV providers offer international news channels, they remain largely 
unpopular. Kyrgyz-language newspapers still lack analysis and critical views of 
current events. Few outlets, except for the newspaper Agym, KTR, and the local 
broadcast of Radio Free Europe, enjoy wide popularity. The Uzbek service of Voice 
of America broadcasts in southern Kyrgyzstan. 

Kyrgyzstan has the region's highest per capita Internet access, and Web 
forums are an important medium for opinion exchange. Loosely regulated online 
discussions at Aki press.kg and Parahod.kg contain a range of anonymous viewpoints 
and unofficial information on developments in the political, economic, and social 
spheres of the country. These outlets regularly conduct public opinion surveys, bur 
their forums are often full of libel, which is poorly controlled by either media or 
legal channels. Although Kyrgyz law enforcement sometimes prosecutes libel in 
the mass media, news outlets are never held accountable for information posted on 
their forums. 
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Following the announcement of the referendum in September, Bakiyev began 
the swift reappointment of local governors. The president redistributed positions 
among members of the pro-regime bloc Ak Zhol. His first major reshuffle 
began with the appointment of Daniyar Usenov as mayor of Bishkek, replacing 
Arsranbek Nogoyev, and Svetlana Kulikova, a representative of Moya Strana (part 
of Ak Zhol), as depury mayor. Besides facilitating Bakiyev-desired outcomes in 
the referendum and parliamentary elections, both Usenov and Kulikova restricred 
mass demonstrations by political parries prior to the referendum (the Green Parry 
sued Usenov on this count). Usenov also prohibited demonstrations on the Bishkek 
central square, allowing mass gatherings only in remote parts of the ciry. 

Bakiyev also reshuffled a number of local governors, and new governors were 
forced to join political parties belonging to the pro-presidential Ak Zhol bloc. On 
October 21, governors were present at voting precincts to personally control the 
activiry of local electoral committees and secure favorable results. Local governors 
also forced all public employees, from schoolteachers to police, to be present at 
voting precincts. Furthermore, schoolteachers were instructed to persuade parents 
to vote in favor of the referendum. Newly appointed governors risked losing their 
jobs if they failed to meet the regime's demands. Former president Askar Akayev 
had used similar techniques, appointing new governors before elections to increase 
the chances of winning. 

Local elections were held on October 7 in 3 cities, 1 town, and 14 keneshes 
(village councils)-a total of 296 mandates-and competition was fierce in most 
precincts. Voter participation was lowest in Jalalabad oblast with 47 percent and 
highest in Barken oblasr with 63 percenr. 10 The local elections were followed 
by numerous court appeals by unsuccessful candidates. Reports of widespread 
falsification of election results were reported in the cities of Osh and Tokmok. The 
competition was fiercest in Tokmok, with 123 candidates competing for 30 seats 
and several candidates violating the Law on Registration. In Osh, voter lists were 
outdated and incomplete. The CEC criticized Osh mayor Zhumadyl lsakov for 
poor management of the elections and referendum. 11 Falsification at other precincts 
was reported by some observers bur poorly documented. 

Judicial Framework and Independence 
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The Constitutional Court played a vital role in the protracted Constitution changes 
in 2005-2007. Cholpon Bayekova, head of the Constitutional Court, has served 
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in this position since l 993; she is known for her cooperation with former president 
Askar Akayev and supported him in organizing referendums during his reign. She 
also showed an inclination toward Bakiyev's changing the Constitution to strengthen 
his own powers. lhe Constitutional Court openly supported legal reforms initiated 
by Akayev and has quickly become a backup for the Bakiyev regime. 

By showing support for the executive, che Conscitutional Court has 
often confronted the Parliament. On September 18, Parliament expelled three 
Constitutional Court judges, Chinara Kurbanova, Omurzak Mamyrov, and Svetlana 
Sydykova, insisting their activities were illegal as they facilitaced the Conscitutional 
Court's cancellation of the November and December 2006 constitutions and 
approved Bakiyev's decision to hold a referendum. But on October I 0, all three 
judges won their cases at the Parliament's court appeal, indicating that the judicial 
system is consolidated within itself against the Parliament. After the referendum, 
Parliament Speaker Marat Sultanov admitted that the Constitutional Court was the 
most difficult state institution for the Parliament to collaborate with. 12 

Trust in Constitutional Court accivities has been extremely low among state 
structures and the general public since Kyrgyzstan's independence. A number of 
politicians have expressed their concern that the Constitutional Court is a major 
source of political instabiliry in the country because of its service ro the corrupt 
regimes of Akayev and Bakiyev, and the Parliament has called for an independent 
commission to investigate the work of the Court. 

Regional courts also display a strong dependence on the president. In October, 
the Sverdlov Regional Court charged well-known journalist Elena Avdeyeva with 
libel against Saparbek Balkibekov, former General Director of public hydropower 
company Energeticheskie Stancii, and currently a Minister of Energy and Fuel 
Resources. Avdeyeva claimed that the court passed sentence without her presence 
and that Balkibekov pressured the court. 13 The total fine for Avdeyeva and her 
newspaper, Bely Parokhod, was 50,000 soms (US$ I 2,000), a high sum by local 
standards. 

Bakiyev's regime used the judicial system to expel unwanted MPs following 
the March 2005 regime change. Local courts dealt with numerous appeals over 
contested parliamentary seats following the controversial elections in Fcbruary
March 2005. A few pro-Akayev MPs, including the president's son Aidar and 
daughter Bermet, were accused of falsifying election results and scrippcd of their 
mandates by local and regional courts. 

The right to appoint and dismiss local judges was fiercely contested becween 
the president and Parliament during the November and December 2006 discussions 
about the constitution. However, in the latest Constitution Bakiyev acquired this 
right, which will allow him to better control local government and secure desired 
ouccomes where Parliament seats are contested. Wich the Constitutional Court 
showing loyalry to the president, local judges will be dependent on Bakiyev as well; 
thus the presidenc has been able to usurp control entirely over the judicial branch. 
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The two years since the regime change in March 2005 have been marred with 
a rise in Lrime in Kyrgyz~tan. Parliamentarians and government members openly 
blamed one another for connections with the criminal underworld and their 
negative repercussions on political stability. Days after the regime change, the 
rate of contract killings increased, with three MPs assassinated in July-November 
2005. Like his Georgian and Ukrainian counterparts, Bakiyev was able to score a 
swi:cping win in the July 2005 election thanks largely to his anticorruption slogans. 
But his popularity was short-lived as it became clear that the Bakiyev government 
was not implemenring any policies to curb corruption. Frequent reshuffling of 
government members and confrontations between the president and Parliament 
over constitutional reform contributed to the rise of corruption at all levels of 
public institutions. 

Hydropower is one of Kyrgyzstan's strategic economic sectors, but it is plagued 
by large-scale corruption and mounting tensions. The sector produce.~ 12-14 
million kilowatt-hours annually, which amounts to a profit of roughly US$I.2-l .5 
million. After the regime change, the energy sector became even more corrupt, with 
key figures pocketing almost half of all profirs in an elaborate graft scheme. In 2006, 
the energy sector was nearly 8 billion soms (about US$20 million) in debt, whereas 
in 2002 the debt was only 2.5 billion soms (about US$5 million). World Bank and 
International Monetary Fund observers estimated that annual commercial losses 
amount to 25-30 percent, or about US$30 million, though official records report 
only half that amount. "Ihe rest is attributed to lost profits, the public's failure to 
pay utility costs, or hidden profits gained via the difference in official and unofficial 
tariffs. According to reports by the Kyrgyz special antimonopoly committee, losses 
in the energy sector amount to roughly 17 percent (and not the reported 45-50 
percent), while public payment losses approach 73 percent (not 50 percent, as 
reported by energy sector officials). The difference between real and forged indicators 
is allegedly explained by embezzlement surrounding the energy sector. 

Reports of corruption are often voiced in local mass media outlets or on Internet 
forums. However, these repom, although revealing controversial information about 
particular political figures, raise little reaction among law enforcement agencies 
or the pro~ecutor general. This hints that most corrupt government officials and 
parliamentarians are able to prevail over law enforcement agencies. Corruption in 
the energy sector was one of the reasons behind Kyrgyzstan's decision in February to 

reject membership in the World Bank and International Monetary Fund's Heavily 
Indebted Poor Countries initiative, as membership would have required reforms 
and strong efforts to clean up corruption 
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Given that Kyrgyzstan is a significant regional transit for Chinese goods, 
its control of the customs service represents a profirable business and another 
major contributor to the state budget. However, Kyrgyz experts estimate chat 
approximately half of taxes collected are pocketed by the State Customs Committee. 
The corruption scheme includes three main pillars: tax evasion, money laundering 
through importing and exporting illicit goods and services, and che protection of 
highly illegal activities, principally drug trafficking. Cusroms officers in Osh are 
especially corrupt, as they provide cover to drug smugglers on the Kharog-Osh
Bishkek route. They allow virtually unhampered passage for drugs imported from 
Tajikistan to ocher Central Asian states. 

Since Bakiyev's government has failed to implement any visible polirical or 
economic changes, most Kyrgyz experts speculate that he will likely be replaced in 
the presidential elections in 2010. With a government that failed to fulfill the hopes 
of the Tulip Revolution and a politically charged local public chat has proved irs 
ability co impact che state, the upcoming elections in Kyrgyzstan will entail more 
political, economic, and social turbulence. 
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Electoral Process 1.75 1.75 1.75 1.75 1.75 1.75 1.75 2.00 2.00 

CMI Society 2.25 2.00 2.00 2.00 2.00 1.75 l.75 1.75 1.75 

Independent Media l.75 1.75 1.75 1.75 1.50 1.50 1.50 1.50 1.75 

Governance 2.50 2.25 2.25 2.25 2.25 n/a n/a n/a nla 

National Democratic 
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Governance 

Local Democratic 
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Governance 

Judicial Framework 
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repott. 1 he opinions expressed m this report are those of the author(s). lhe ratings arc based on a scale of I to 
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EXECUTIVE SUMMARY 

Latvia's road to a fuller democracy, a functioning market economy, and an 
improved civil sociery has been made much easier by the country's historical 
exposure to two decades of independence won in l 920. While there was 

political turbulence and a certain alienation from political institutions in 2007, 
there were also positive signs of democratic consolidation. The increasing awareness 
of the value of nongovernmental organizations (NGOs) and liberal Internet access 
to all rypes of government information have slowly built a sense of democracy and 
a more informed electorate that is willing to press government for desired changes. 
The highly competitive Latvian mass media are proving to be reliable sources of 
information and watchdogs against governmental abuses of power. 

National Democratic Governance. The four-parry coalition following the 
October 2006 elections has maintained a solid majoriry of 59 deputies in the 
l 00-member Parliament. However, through a series of unclear decisions, cavalier 
responses to the president and the opposition, and unresponsiveness to public 
opinion, this coalition squandered the trust expressed last year by a majoriry of 
voters. Three of the coalition parties, in the fall of 2007, were no longer able to 
surpass the required 5 percent threshold to gain seats in Latvia's Parliament. 7he 
rating/or national democratic government remains at 2.00. 

Electoral Process. Latvia is a parliamentary democracy, with elections to the 100-
member Parliament (Saeima) held every four years. The most recent parliamentary 
elections took place in October 2006 and were considered by the Organization 
for Securiry and Cooperation in Europe to have been "administered transparently 
and professionally in a competitive and pluralistic environment." However, major 
distortions in electoral spending were introduced by third-parry advertising. Voting 
turnout in four years declined from 71 percent to 62 percent. Presidential elections 
by Parliament on October 29, 2007, created widespread dismay because of the last 
minute choice of an unknown surgeon who was selected in secrecy (at the Riga 
Zoo) by four members of the coalition and the Latvian politician and business 
oligarch Andris S~ele. The elected president, Valdis Zatlers, is turning out to be a 
relatively active and independent officeholder, increasingly gaining the respect of 
the population. 7he rating/or electoral process remains at 2.00. 

Civil Society. NGO activiry is in a state of Bux because of the loss of financing 
by foreign donors and reorientation to self-sustainabiliry. Government funding 
and especially seed money to access European Union (EU) funds have provided 
some relief. Many ministries have stepped away from their apparent friendliness 
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to NGOs prior to the elections and have discontinued certain former financial 
~upport initiatives, now deemed luxuries. Ac the same time, popular activity 
levels to counter chreacening government initiatives, such as the dismissal of the 
anticorrupcion head, forced a rerrear by government on many fronrs. 771e rating/or 
civil society remains 1lt 1.75. 

Independent Media. Latvian mass media have remained diverse, comperitive, and 
buoyant. Almosc all private media in Larvia continued to fall under foreign control, 
creating unease in the population. Many people also have access to television 
programs from other EU countries. Latvian public TV is losing its audience share, 
although public radio is still dominant. When public television LTV l aborted a 
previously scheduled program about Russia, much criticism ensued charging that 
political pressure prevented the story from going on the air. Over 55 percent of the 
population is engaged in regular use of the Internet. Owing to pressures against public 
television, Latvia's rati11gfor independent media worsened from 1.50 to 1.75. 

Local Democratic Governance. After a decade of discussions, Larvia finally 
accepted the resrructuring of 530 municipal units into a more manageable 105 
self-governments, to be effected by the end of 2009. Owing to the rationaliurtion 
associated with territorial reforms and general activism of municipal politicians, the 
rating/or local democratic governance improves from 2.50 to 2.25. 

Judicial Framework and Independence. The status, pay, and number of 
judges in Larvia continue to increase. Administrative courts are now planned to 
expand to all four major regions of Larvia, easing the pressure on the single court 
situated in Riga. Modernization of the court system is progressing rapidly, yet 
trust ratings remain low, with only 25 percent giving a positive rating against a 63 
percent negative rating in September 2007. In August 2007, a published transcript 
of 1998-2000 pre-trial telephone conversations between a leading law firm and 
judges created much criticism from the public and soul-searching in che judiciary. 
Ethics committees have now been proposed for judges and lawyers. Funding for 
the Ministry of Justice, and especially its court administration sector, has more than 
doubled since 2004. 771e rating for judicial framework and independence remains 
at 1.75. 

Corruption. While all signs indicate relatively limited corruption ac the middle 
and lower levels of the administration and courts, the pinnacle of politics appears 
tainted. Larvia's anticorruption organization, the Corruption Prevention and 
Combating Bureau (KNAB), is becoming more sophisticated and has accelerated 
its investigations, increasingly catching "big fish" in its net. Leading oligarch Aivars 
Lembergs was jailed in March 2007 for alleged corruption, and another oligarch, 
Andris S~ele, is under scrutiny. KNAB is now one of the most trusted organizations 
in Larvia, and people are more willing to inform officials about observed corruptive 
activities. Prime Minister Aigars Kalvitis tried to dismiss che head of KNAB in 
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September, but pressure from the public led instead to the prime minister's 
resignation. Latvia's rating.for corruption remains at 3.00. 

Outlook for 2008. ln 2008, Latvia will continue to consolidate its position in 
the EU and NATO. There will be many bitter feelings regarding the distribution 
of EU funds. The government will no longer feel as confident and willing to 

ignore public opinion, and changes in the complexion of coalition parties can be 
expected. Russian-Latvian relations within the republic are presently relaxed, but 
group animosity might grow in spite of generally friendly personal interactions. 
This animosity might be fueled by the Russian-language media and by nationalist 
elements in Russia. Rapid economic growth in the heartland and the current high 
rate ofinAation will create even more discontent in the hinterlands, where stagnation 
will deepen. More individuals are expected to leave Latvia to work abroad. Many of 
these, especially Russophones, will not return to Latvia. 
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MAIN REPORT 

Natrona! Democratrc Governance 

1999 2001 2002 2003 2004 2005 2006 2007 2008 

n/a n/a n/a n/a n/a 2.25 200 2.00 2.00 

Classic democracy has been established in Latvia, and the country has become a 
model for other former Soviet republics in attuning national legislation to European 
Union (EU) standards. The Latvian president's Strategic Analysis Commission for 
several years has assembled specialists to evaluate the level of 14 separate components 
of democracy in rhe republic. In 2005, the commission judged the average score to 
be 3.02 (on a scale of 1-5, with 5 the highest). Two years later, the situation had 
changed very little, and the average was listed at 3.07 .1 

During 2007, Latvia's Parliament and government functioned according to the 
Constitution (which was established in 1922), adhering co laws and regulations and 
court decisions. There was no fear of extra-parliamentary armed or mob activities, 
and the elected deputies functioned, for the most part, within the parameters of 
their mandate and parry discipline. The turbulence in politics in 2007 highlighted 
the viability of rhe institutional checks and balances chat prevented the undue 
aggrandizement of executive power and finalization of sometimes hastily made 
decisions by the prime minister and his cabinet. In spite of the low levels of trust 
accorded Latvian democratic institutions, there is a general acceptance of the 
legitimacy of national authorities. More legal loopholes are being closed, although 
many still remain. 

Prime Minister Aigars Kalvitis was in office longer than any other Latvian 
prime minister. He rook over cabinet leadership on December 2, 2004, and retained 
his position until December 5, 2007, when he resigned. He was replaced by lvars 
Godmanis, who was the first pose-independence prime minister and recently served 
as cabinet minister of the Interior Ministry. Godmanis was selected as a candidate 
by newly chosen President Valdis Zatlers and confirmed by a vote of 54 to 43 in 
Parliament on December 19, 2007. 

The 59 deputies of the four-parry coalition voted almost unanimously in 2007 
on most important legislation and official appointments. While such stability is 
a positive attribute, ar times this cohesive majority gave rise co a high degree of 
intolerance coward the opposition, a dismissal of popular opinion, and a lack of 
attention co legitimate presidential requests and warnings. A series of unpopular 
decisions led co a perceptible gap becween legislators and the electorate, peaking in 
September and October. Many citizens and journalists felt that the coalition was 
nor working for the increased welfare of the entire nation, but for the interests of a 
narrow group of oligarchs. This concern about the misplaced focus of Parliament 
was a catalyst for a special public address at Riga University by the U.S. ambassador 
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ro Latvia, Catherine Todd Bailey, in mid-Ocrober. Her main message was rhat 
governmental authorities should work for "all the people" and not just "a small 
part."2 Her speech was widely acclaimed but dismissed by the governmental 
coalition as irrelevant. 

Three oligarchs in particular have been singled our in public discussions, 
especially because each held sway in separate coalition parties. One of the oligarchs, 
Aivars Lem bergs-mayor ofVenrspils and in Ocrober 2006 a nominee by the Union 
of Greens and Farmers Parry for the position of prime minister-was arrested in 
mid-March and imprisoned, although he was later placed under house arrest. 1 

Ainars Slesers, founder of Latvia's First Parry, was implicated in the attempted 
bribery of the mayor of Jurmala, publicized in early 2006. He was forced to resign 
his post as minister of transportation but returned ro the post after the Ocrober 
2006 elections. The other oligarch, Andris S~ele, a former prime minister, was under 
increased suspicion of having been the mastermind of what has become known as 
"the Kempmayer affair," related to the digitalization of Latvia's media but involving 
the legally questioned appropriation of the republic's share of the largest mobile tele
phone company, LMT. Many of S~ele's close associates have already been charged. 

Without a doubt, S~ele has been a masterful political tactician, but people 
are beginning to associate many of the decisions of the parliamentary coalition 
with the personal economic interests of this individual. This has been especially 
true of the attempted dismissal of Aleksejs Loskutovs, head of the Corruption 
Prevention and Combatting Bureau (Korupcijas noversanas un apkarosanas biroja
KNAB), by Prime Minister Kalvitis on September 24. The prime minister's basis 
for dismissal concerned limited bookkeeping errors in KNAB discovered by srate 
control personnel. According ro lnguna Sudraba, rhe key controller who wrote the 
report on KNAB, almost all ministries and agencies have had accounting issues of 
far greater import without having led ro the dismissals of their leaders. Procurator 
General Janis Maizitis, after chairing a special investigative commission on this 
issue, found no basis for such a drastic measure.4 The issue mobilized a growing and 
active opposition against Kalvitis and the coalition and, indeed, many deputies of 
the governing coalition openly protested such a move. Foreign Affairs Minister Artis 
Pabriks resigned in protest on Ocrober 19. Under much public pressure, Loskurovs' 
dismissal was abrogated by the government on November 1.5 

The dismissal of Loskurovs was only one of a series of events that raised 
popular opposition toward the parliamentary coalition. One of the most important 
confrontations focused on two laws concerning national securiry restructuring, both 
passed on March 1. After several unsuccessful attempts by the President Vaira Vi~e
Freiberga to convince the coalition ro tighten these laws, she finally resorted to the 
drastic option of Section 72 of the Constitution, a confrontational veto allowing a 
two-month period to organize a petition with the signatures of at least 10 percent 
of the electorate and then, if successful, a referendum on the issue. The president 
felt that these two new laws were going to extend access to secret information by 
parliamentary aides and other political personnel which could endanger NATO 
secrets, secret criminal investigations, and information about wirnesses.6 In spite 
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of che speedy withdrawal of these laws, 337,000 citizens case their ballots; many 
did so more as a protest against che direction of Parliament. Although a "victory" 
would have required che approval of one-half of all electors (453,730), voters were 
pleased wich che mobilization of such large numbers.7 Moreover, in che process 
of atonement, rhe government removed Section 81 of che Conscicucion. This 
section, included in che Consticucion since 1922, had allowed che cabinet to vote 
into law any measures it deemed of immediate significance while Parliament was 
nor sirring. This was also che section used ro pass che notorious laws on security 
rescruccuring. 8 

President Vaira Vi~e-Freiberga received accolades for her bravery in vetoing 
che law. It was a fining finale for her cwo terms and eight years as president, wich 
her mandate ending on July 7. Her esteem as a people's president was visibly 
accencuaced by che vase demonscracion of support and emotions when thousands 
of people brought flowers in che cicy of Sigulda to form a "sun of flowers." The 
president's popularity on che inrernacional scene was in evidence when she received 
chc Davos Forum award. 

As a lase contribution to Latvia's democracy, Vi~e-Freiberga also managed co 
strengthen che law concerning che process of presidential succession. The search 
for her successor once again created strains becween che general population and 
che coalition. While many candidates were considered, only cwo remained on che 
final shore lisc. Ac rhe lase moment, in a surprise move, che coalition decided co 
pick an unknown, politically inexperienced individual who had been a surgeon 
and adminiscracor of a hospital. Valdis Zaders was chosen by four members of che 
coalition cogerher wich Andris S~ele ac a secret rendezvous ac che Riga Zoo, where 
interference wich chem was less likely.9 The opposition chose che retired head of 
che Consticucional Courc, Aivars EndziQS. According to polls, a majority of people 
supported EndziQS. Nevertheless, in a secret ballot, Parliament chose Zaders wich 
58 voces, whereas Endzil}S received 39 vores.1° Controversy also surrounded che 
appointment process for rhe ombudsman and for che Consricutional Courr, wich 
che media playing a large role in mobilizing public opinion. 

The problems for the coalition led to signs of instabilicy. Four minisrers left 
rhe cabiner in rhe fall of 2007. One of these, Aigars Srokenbergs, was fired for 
insubordination. He claims chat he displeased che People's Parry leader, Andris 
S~ele, when he cried to chwarc his business ambitions in che processing of Riga 
garbage. Stokenbergs was also dismissed from che People's Parry. 11 

Another embarrassment for che coalition was che bizarre behavior of former 
prime minister and longtime Speaker of Parliament lndulis Emsis. He made 
erroneous statements to rhe Procurator General's Office after che cheft of his satchel 
in che parliamentary cafeteria. The bag contained US$6,000, bu c he initially claimed 
co have lose US$ l 0,000.12 The carrying of large sums of cash in Parliament raised 
the suspicion of many thac Emsis was one of che "sci pend" recipients of imprisoned 
oligarch Aivars Lem bergs. Indeed, in 2007, evidence was found char Lem bergs had 
in che pasc, and was scill, secredy financing several political parries and deputies. 
Ac chis point, the Office of che Procurator General is not divulging names until 
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it has assembled sufficient evidence. Ironically, Emsis was replaced as Speaker in 
September by a close colleague of the oligarch Lembergs, a relatively unknown 
physician from Ventspils, Gundars Daudze. 

The political coalition was formed by four parties: the People's Parry, the Union 
of Greens and Farmers, the Union of First Party and Latvia's Way, and Fatherland 
and Freedom. They have managed to squander their relatively high public standing 
with the electorate in the space of one year. While they received over one-half of all 
votes in October 2006, three of the four coalition parties would receive less than 
5 percent support at the end of Occober 2007, the threshold for representation in 
the Parliament. 13 

The judiciary is independent of direct government pressure once Parliament 
confirms a judge's candidacy. However, judges are dependent on the Ministry of 
Justice for their wages, administrative support, offices, and instructions on new laws 
and procedures. 

People now have the option of suing state organs for compensation of losses 
incurred by their actions or inactions. The well-developed administrative courts 
allow for the resolution of cases between inhabitants and various state bodies. 
People can also turn to the Constitutional Court for reversal of policies or state 
decisions. Starting this year, as well, there is an Office of che Ombudsman that can 
help resolve certain complaints. 

The Latvian civil service functions according to traditional standards of 
efficiency and public service and is monitored by various financial and other control 
and audit institutions, including the Civil Service Board. Unfortunately, its salary 
levels are relatively low compared with chose in the private sector. A major problem 
is the annual 30-40 percent turnover rate of workers. 

The Latvian military is well integrated with civilian authorities, and the 
president is commander in chief of che armed forces. Beginning in 2007, Latvia 
changed to an all-volunteer military service. The prestige of the military has grown 
with increased pay and financing. The holding of a NATO summit conference in 
Riga at che end of November 2006 further raised the prestige of Latvia's armed 
forces, and their participation in Iraq and Afghanistan has provided a degree of 
experience in real combat. 

Electoral Process 

1999 2001 
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Latvia is a parliamentary democracy, and elections co the 100-member Parliament 
are held every four years. Deputies are elected proportionally from parry lists in five 
large electoral districts. 

The elections to che ninth Parliament were held on October 7, 2006, with 
the participation of 19 parry lists with l ,027 candidates. The most far-reaching 
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and significant change was the effort to circumvent parry spending limits by 
orchestrating the financing of advertising by individual organizations under the 
guise of freedom of speech. The People's Parry and Latvia's First Parry were rhe 
leaders in such initiatives, gaining many votes in the process. Vorer participation 
rate, however, was significantly lower than in 2002, decreasing from 70.3 percent 
to 62.28 percent. 14 

The elections were dosely observed by a delegation from the OSCE's Office for 
Democratic Institutions and Human Rights. In their view, the election had been 
"administered transparently and professionally and the campaign took place in a 
competitive and pluralistic environment. 15 

The perceived big winner of the elections was the People's Party with 23 seats. 
The perceived big loser was the New Era Parry, which in 2002 was elecred with 26 
seats bur this time received only 18 seats. Of the 7 winning parties, only the above 2 
were nor coalitions. The seat distribution in the other parties was as follows: Union 
of Greens and Farmers 18, Harmony Center 17, Union of First Parry and Latvia's 
Way 10, Fatherland and Freedom 7, and For Human Rights in a United Latvia 6. 

Latvian presidents are chosen for a term of four years by the Parliament and 
require 51 votes to be elected. In the May 29, 2007, presidential elections, Valdis 
Zatlers, the coalition's candidate, won with 58 votes, while 39 votes supported 
Aivars Endzir;is, the opposition's candidate. 

Latvia joined the EU on May l, 2004, and became a participant in the third 
supranational level of elections, to choose 9 deputies out of a total of 732 for the 
European Parliament. Elections were held on June 12, 2006. Vorer participation 
was relatively low at 41.23 percent, which was close to the overall average for rhe 
25 EU scares (45.3 percent). 

Civil Society 
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Nongovernmental organizations (NGOs) are regulated and defended by the 
Latvian Constitution, the 1992 Law Concerning Public Organizations and Their 
Associations, and rwo subsequent laws on public organizations passed in 2003 and 
2004. There have also been various mid- and long-term national programs outlining 
the duties of government in the strengthening of civil society. In particular, rhe 
Ministry of Special Issues and Social Integration has undertaken a leading role in 
dealing with NGOs. Similarly, the Ministry of Foreign Affairs signed a cooperation 
agreement on March 19, 2007, with major groups to coordinate various joint 
projects on EU matters. At the same time, many ministries have only paid lip 
service to cooperation and have not provided any contact personnel or Web sires for 
interaction with relevant groups. In 2007, most ministries halved their funds slated 
for interaction with NGOs, reflecting a perception of such activity as a "Iuxury." 16 
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lbe early part of 2007, half a year after Latvia's October 2006 elections, was 
somewhat somnolent. 'Ibe need to react to government actions, however, created a 
rise in participative fervor. The president's veto of the two laws on national security 
restructuring mobilized citizens both in the collection of signatures required for a 
referendum and in che July 7 referendum itself. Following the summer doldrums, 
the public was energized by the September dismissal of Aleksejs Loskutovs, head 
of the KNAB. Many people rose to protest until Loskutovs's dismissal was reversed 
on November l. 

A study for Eurobarometer (a social research survey series for the European 
Commission) published in 2007 has indicated that 65 percent of people in Latvia 
considered it important to help others and to work in volunteer organizations; 
the average for the EU was 78 percent. Active participation in volunteer work was 
supported by 20 percent in Latvia, but 33 percent on average in the EUY 

1he 2006 NGO Sustainability Index by USAID provides a decade of 
assessments of group sustainability on a scale of l (perfect consolidation) to 7 (low 
sustainability). Latvia, with an average of 2.6, was one of the leading countries 
with respect to group viability in Eastern and Central Europe, ranking 4 out of 29 
countries evaluated. In the same study, Latvia's weakest showing was in financial 
ability and organizational capacity. 

The years since Latvia's accession to the EU in May 2004 have been marked by 
turbulence in the NGO sector. Most NGOs have lost financing by foreign donors 
and have required a reorientation to self-sustainability. The Latvian government 
provides grants to specific NGOs as "seed money" for receiving larger EU grants 
and is especially generous to groups involved in providing greater ethnic cooperation 
and understanding. The other major funding by the state is achieved through its 
tax policy. Donations to groups designated as having "public benefit status" are 85 
percent tax deductible. In 2007, there were 940 such groups. In 2005, the donated 
sum to all NGOs was over 28 million lats (US$62 million). The lion's share (47.76 
percent) went to cultural organizations, followed by sports groups (31.9 percent). 
Those active in the social realm claimed only 1.26 percent of the total. Thus, 
groups advocating a cleaner environment, gender equality, and transparency of 
governmental processes are mostly ignored by large donors. 18 Indeed, the Latvian 
chapter ofTransparency International (Deina) could not afford to pay the salary of 
its director, and its accumulated debt threatened its very existence. 

Latvian NGOs face many problems besides financing. Organizational capacity 
is low. Most are small groups composed of about two dozen individuals who often 
lack basic training in financial, legal, administrative, and public relations skills. 
They are dependent primarily on part-time volunteers who do not have the time or 
energy to plan and focus on long-term strategies. Even those groups that have paid 
staff often find themselves tied to the life of specific projects rather than having a 
continuous source of personnel financing. As one activist claimed, this "Russian 
roulette" financing prevents long-term planning. Another problem has been the 
exodus of many thousands to Ireland and other EU countries. While many left 
for economic reasons, a substantive group left because of frustration with Latvian 
institutional inertia and failings and arc not planning to return. 
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Various ethnic groups have created their respective cultural and advocacy 
organizations. Mose recendy, the Larvian government has expended much effort co 
provide support systems for che "Cigani," or Roma, including a new Internee portal 
(hccp://www.romi.lv). 19 On March 24, 2006, the first Arab Cultural Center in the 
Baltic states was established in Larvia. 

Perhaps an index of a certain measure of success of Larvian NGOs has been 
their invitation by several post-Soviet scares, including Georgia, co provide advice 
on strengthening civil society. 

Independent Media 
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The Larvian media are free to disseminate information and views, limited only by 
libel considerations and che pressures of che marker. Investigative journalises are 
free co pursue various sensitive copies, including government waste and corruption, 
but such initiatives are costly and limited in scale. The mass media generally enjoy 
editorial independence, although certain news irems may be difficult ro obtain from 
government sources in spire of rhe Freedom oflnformarion Ace passed in November 
1998. The leading newspapers are available free of charge on the World Wide Web, 
and several print editions are disrribured without charge. 

In 2007, almost all private Larvian-language media in the country became 
foreign-owned. Rupert Murdoch's company News Corp Europe on May 8 
purchased rhe leading Larvian TV station, LNT, and 70 percent of TVS. The 
Britain-based Swedish company Modern Times Group (MTG) controls TV3 and 
rhe Russian-language 3+, as well as several radio stations, including Scar FM. The 
major newspaper Diena is owned by rhe Bonnier Group, a mulrinarional Swedish 
company. This company also controls about one-rhird of local papers and the Baltic 
News Service. The newspapers Neatkariga Rita Avize and Vakara Zinas have been 
controlled by the owners ofVencspils Nafta, which appear co have moved offshore. 
Another leading newspaper, Latvijas Avize, is controlled through Ventbunkers, 
which in rum is under rhe direction of a foreign-owned corporation based in che 
Netherlands. The mosr watched and used Internee news source and interaction 
Web sire, Delfi, was purchased by the Estonian Ekspress Grupp on August 2, 2007. 
Delfi news is available in the local Baltic languages and also in Russian. Ir also 
operates a news portal in Ukraine in Ukrainian. 

The Russian-language First Baltic Channel (PBK), a Baltic-wide television 
network, is based in Riga, and the leading Russian-language newspapers (Segodnya, 
Chas, and Telegraj) appear ro be locally owned. Their limited audiences and profit 
margins have nor yer enticed foreign firms co buy chem our. 

The scare-subsidized public LTVl and LTV7 (Russian language) are struggling 
ro maintain their audiences, which in rhe entire year of 2007 stood ar 11.4 percent 
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and 3.9 percent of the population, respectively. LNT was in the lead with 19 percent 
of total viewing time, followed by TV3 at 18 percent. The Russian-language PBK 
claimed l 0.4 percent, and the station 3+ had 4.9 percent. In line with the new 
thrust of cultural globalization, the three most popular programs in September 
were Singing with the Stars, Shrek, and Shrek 2. In addition, a quarter of TV viewing 
time (24.2 percent) was focused on foreign broadcasts. However, the public station 
LTVl attracted large audiences with its news and public affairs shows Panorama 
and Km Notiek Latvija? (What ls Happening in Latvia!). Public broadcasting was 
surprisingly competitive in radio, garnering over one-half of total audiences. 20 

In total, people in Latvia spent over seven hours a day in media-related activities 
in early 2007. Television claimed 3 hours and 29 minutes (3:29) on weekdays and 
5: l 0 on weekends. The other media received less attention-radio, 2:36 weekdays 
and 1 :56 weekends; Internet, l :21 and 1 :32; newspapers, 0:43 and 0:47; and 
magazines, 0:29 and 0:38.21 Internet usage has become a constituent part of life 
for a majority of people. The Central Statistics Bureau reported that Internet was 
available to 51 percent of households in the first quarter of 2007. In a poll also 
during the first quarter, 5 5 percent of respondents claimed to have used the Internet 
in the previous three months. Usage varied by age group: Among those 16-24, 
it was 94 percent; for those 25-34, it was 78 percent. Usage decreased with each 
subsequent age decade-63 percent, 44 percent, and 25 percent, respectively, but 
only 6 percent among those aged 65-74.22 

The Latvian media advertising market is growing rapidly, up by 24 percent 
in 2007 compared with 2006. The bulk of advertising revenue went to TV (35 
percent), newspapers (22 percent), magazines (17 percent) , radio (IO percent), 
outdoor (9 percent), Internet (6 percent), and cinema (less than l percent).23 

In 2007, there were several controversial issues connected to the media. The 
Latvian post office abruptly decided to increase the price of newspaper delivery. 
After much debate, a compromise was reached, allowing for a rate hike in 2008 by 
the amount of inflation plus 15 percent. A May l 0 Latvian court decision shocked 
the Latvian Press Publishers Association when journalist Uldis Dreiblats of the 
newspaper Neatkariga Rita Avize was fined for not revealing one of his sources. 
While the primary- and secondary-level courts ruled against Dreiblats, the highest
level court (the Criminal Case Department of the Senate) absolved him entirely 
on December 4, 2007.24 In another case, a journalist from the newspaper Diena, 
Aivars Ozolins, was supported by the European Court of Human Rights (ECHR) 
in his defense of press freedom. Indeed, che government of Latvia was forced to pay 
Ozolins €10,292 (US$16,000) for unfounded interference by the Latvian courts, 
which had forced Diena to retract its statement about privatization abuse by the 
economics minister, and also had to pay for moral damages. Much criticism ensued 
after Latvian TVl decided to cancel a previously scheduled film critical of Russian 
president Vladimir Putin just before the Russian Duma elections in December. 
Many felt that this was a case of censorship by Latvian politicians in order not to 
antagonize its neighbor and not to interfere in the choices made by local Latvian 
Russians having voting rights. This interference precipitated the resignation of the 
head of Latvian TV, Zanis Holsteins. 
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Journalists in Latvia have almost no protection vis-a-vis their employers. Their 
unions are weak or nonexistent, and their remuneration is small and based on a 
low basic salary, wich extra payments calculated per article or presentation. Many 
journalists are forced to moonlight at several jobs in order to survive. While earnings 
vary widely according to the journalist's professional experience and the size of the 
employing media outlet, the Latvian Union of Journalists estimated that monthly 
average earnings for a journalist in 2007 were 300-400 Latvian lats (US$600-
US$900) before income taxes of 25 percent. Consequently, there is a large turnover 
of reporters. Many experienced reporters leave journalism to work in public relations 
firms and are replaced by an influx of young, inexperienced journalists who possess 
neither the time nor the acquired skills necessary to undertake major investigative 
initiatives. In spite of such issues, the media are the most trusted institutions in 
Latvia. Encouragingly, there is tremendous competition to enter journalism schools. 
The glamour of this profession and the levels of public trust for the media are strong 
in Latvia. 

local Democratic Governance 
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In contrast with Estonia and Lithuania, Latvia has approved a Constitution chat 
does not include the rights and principles oflocal governments, and the rectification 
of this omission has been one of the constant demands of the Union of Latvia's Self
Governments. Nevertheless, Latvia has several laws that apply to municipalities, 
wich the main legislation being che Law on Local Governments, passed May 19, 
1994, and amended more than I 0 times since then. 

The most important development for local governance in Latvia during the year 
was the cabinet's acceptance in September of the plan for territorial reform. After 
a decade of discussions, the territorial reform of Latvia's 530 local governments 
into 96 districts and 9 cities was approved. The more manageable number should 
increase the viability of local governments. This reorganization is to occur by the 
end of 2009.25 

Territorial reform will not significantly alleviate the problem of financing. 
Local budgets are formed by property taxes and the retention of 79 percent of 
local income taxes (to be increased to 80 percent starting January l, 2008). For 
many years, Latvia has implemented a so-called equalization fund to compensate 
poorer districts. This fund depends in part on state coffers (about 7 million lats 
[US$ l 5.5 million]), but the largest contributors are the wealthy municipalities; the 
capita! city of Riga alone accounted for the lion's share of the contributions. Not 
surprisingly, Riga has balked ac growing assessments, noting chat large numbers 
of out-of-town individuals contribute to the city's road congestion, partake of its 
infrastructure, study in Riga schools, and send children to the city's kindergartens. 
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In 2007, 59 local governmenrs paid into the fund; 41 were neither conrributors nor 
recipienrs, but 427 districts and 26 regional councils were recipienrs.16 It should 
be noted that Latvia will receive 3.2 billion lats (US$7.05 billion) from the EU 
between 2007 and 2013, and a large part of this sum will be directed to upgrade 
municipal infrastructures, including roads. 

Municipalities carry a large share of local governance responsibilities. Their 
competences include primary and secondary education, most social assistance (except 
pensions and family care benefits), health care, water supply and sewage works, 
county roads, solid waste collection and disposal, and about one-fifth of all housing 
in Latvia to which they hold legal title. Processes of governance vary according to the 
size of the municipality, but all are based on fundamental democratic foundations, 
which include openness of council and committee meetings and availability of 
their minutes, access to deputies and the executive by local residents, procedures 
for review of complaints and suggestions, public discussions, and audited annual 
reports or reviews of budget fulfillment, spending, assets, and activities. Citizens 
also have recourse to municipal elections every four years. Elections are free and 
democratic, with a turnout of 52.85 percent in the last elections, which were held 
on March 2, 2005. The next elections are slated for March 2009. 

Judicial Framework and Independence 
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Latvia's Constitution provides protection for fundamental political, civil, and 
human rights, and on the whole these are respected by authorities and the general 
population. Latvians are guaranteed equality before the law, but not all Latvians 
have equal access to justice in practice. Over 80 percent of litigants in civil cases 
ace without the help of lawyers, but state legal aid is made available in all criminal 
cases. 

On January l , 2007, Latvia's Law on the Ombudsman came inro force. 
After much controversy and a failed first round of candidates, all parliamentary 
parties agreed on the choice of Romans Apsitis, a former minister of justice and 
retired deputy chair of the Constitutional Court. The Office of the Ombudsman 
incorporates the duties of the former State Human Rights Bureau and extends its 
authority to all government institutions at both municipal and national levels. In 
the first half of 2007, the office reported receiving 2,861 complaints. About 20-30 
percent were considered valid and within the scope of the ombudsman's mandate.17 

Apsitis had requested chat the ombudsman's position be strengthened by extending 
appoinrments from four to five years and by formally including the position in 
the Constitution. An amendmenr by the Parliament allowed for the five-year 
appoinrment, but it was to be applied from January l, 2010. As yet, the ombudsman 
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has no constitutional protection. The state is also held accountable by the Latvian 
administrative court system and by the EU and its various institutions. 

Administrative courts adjudicate disputes and conAicts between the population 
and nacional or local public servants, including policemen. State bodies and state 
workers can be fined or asked for restitution of lost assets as a result of actions or 
inactions. A major step to expand administrative courts to the four Latvian regions 
by 2008-2009 will lessen the pressure on the single administrative court located in 
Riga, which now has a backlog of one year or longer. 

The ECHR also considers cases after they have wound their way chrough the 
Latvian court syscem. Several successful licigacions againsc Latvia have sensirized 
the administration and courc judges to che fundamencal civil rights of che EU 
population. 

The judicial system is being consolidated and, indeed, much has been done to 
impcove the working conditions, support systems, salaries, and pensions of judges. 
If a decade ago candidaces for the judiciary were difficulc co find and rhe salary gap 
between privace law praccice and che bench was enormous, then in che last several 
years, the scales between che cwo have narrowed significantly. There is now intensive 
competition for each opening in che judiciary, and the cwo-year probacionary period 
has allowed for better long-term screening and more highly-qualified candidates. 

Anocher new courchouse was opened in Riga in 2007 in order ro increase che 
hearing of crials. Compucerizacion in the courcs of all cases has been completed. In 
an attempt to reduce the formidable turnover of court clerks and other courc-related 
personnel-especially in the cicy of Riga-salaries were increased by 33 percent in 
2007. The miniscer of justice has promised to include even greater increases in the 
2008 budget. The court administration section of che Ministry of Justice, created 
in 2004, is in charge of over 2,000 court workers whose responsibilicy is to ensure 
chat judges only need worry about che case verdicts. The budget allocation for the 
section has grown rapidly. In 2004, it was 14.39 million lats (US$31.7 million), 
but in 2007, it was 29.26 million lats (US$64.5 million) . In 2007, its share of 
che Ministry of Justice's total budget was 27 percent.28 According to the head of 
one Riga discrict court, all courc cases are processed expeditiously and there is no 
significant backlog. Moreover, by che end of 2007, all cases will be assigned to 
different judges electronically to avoid any semblance of bias. 

In spite of the evident progress, the courts suffer from a public perception 
problem. A poll byTNS Latvia published in January 2007 indicated that in Latvia, 
only 17 percent of people trusted the courc system. In the EU, the average level 
of trust for courcs was 46 percent.n A September 2007 poll by SKDS marketing 
and public opinion research center gave che following responses regarding trust of 
courts: trust entirely ( 1.9 percent); tend to trust (more or less) (23.3 percent); tend 
co distrust (35.5 percent); totally distrust (27 percent); and no position or answer 
(12.3 percent) .30 A major blow to che credibilicy of the court system occurred in 
August 2007 when illegal cranscripts of old phone conversations ( 1998-2000) 
becween Latvia's best-known senior lawyer, Andris Grutups, and half a dozen judges 
were published in a book titled Tiesasanas ka Kekis (Legal Proceedings as 11 Kitchen). 
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Names were slighrly altered in che book to prevent prosecurion of the publisher, 
but the media indulged in a "feeding frenzy," using the full names of the judges 
involved. The transcripts, which were validated as authentic by Procuraror General 
Janis Maizitis, included ethically questionable, pre-trial discussions and referred 
to "tea for rwo" meetings berween Grutups and judges to discuss specific cases in 
which he was involved.31 

The best-seller engendered much soul-searching in the legal community and 
prompted an extraordinary meeting of judges on November 2, attended by 393 of 
Larvia's 520 judges. One of the key resolutions of this meeting was to establish an 
ethics committee that would be responsible for overseeing the implementation of the 
existing code of ethics. In reaction to the crisis, President Zatlers expressed his hope 
that judges would attempt to dissipate the widespread worries that "adjudication 
in Larvia is determined outside the halls of justice." Many people argued that these 
telephone conversations occurred almost a decade earliere, that the courts have now 
become much more immune ro such cozy relationships berween lawyers and judges, 
and that these Soviet-era practices are rare among the post-Soviet generation, which 
has been steeped in Western practices. Ji 

The Larvian prison population is decreasing with the institution of new 
methods of dealing with lawbreakers (especially young offenders), such as suspended 
sentences, probation, and parole systems. In 2007, more than 12,000 cases were 
processed by the probationary service. However, a high rate of pre-trial detention 
remains a problem. In February 2007, there were 6,490 people incarcerated in 
Larvia's prisons; of these, 25.8 percent were awaiting trial. Prisons have become 
breeding grounds for various diseases such as resistant tuberculosis and AIDS. 
Indeed, one source claims that about half of all prisoners suffer from hepatitis C. 
New programs for prisoner employment and support systems for those discharged 
have been instituted.33 Large sums have been earmarked in the state budget for the 
modernization of prison facilities. 

The Larvian Constitutional Court is trusted by the public more than other courts, 
as indicated by all polls on institutional trust. The seven justices are appointed for a 
single term of 10 years. 'Three appointments can be nominated by a minimum of 10 
parliamentary deputies, rwo by cabinet, and rwo by the Supreme Court "plenary" 
of about 50 justices. In 2006, four judges from the court retired. Much controversy 
surrounded the nominees for their replacements. The quality of rwo judges in 
parricular was widely criticized. Nevertheless, one of these judges Viktors Skudra, 
was appointed by the Saeima in spite of opposition from its Justice Committee. The 
objection to Skudra was because he was graduated from university in 1973, and had 
neither pursued a higher academic degree nor attended international seminars or 
other courses.34 Another judge, Zaiga Vrubjevska, withdrew her nomination after 
her questionable judgments regarding the petroleum company Ventspils Nafta 
were publicized.35 Vrublevska also was connected to the controversial telephone 
conversations with Grutups that were published in August. 
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Corruption 

1999 2001 2002 2003 2004 2005 2006 2007 2008 

3 50 3.50 3.75 3.50 3.50 3.50 3.25 300 3.00 

A 2006 report by a respecred specialise on corruprion in Larvia, Valrs Kalnii;is, 
described Larvia as "slowly becoming similar ro several wesr European scares, where 
rhe civil service and courr sysrem are relarively noncorrupr, bur policies is corrupr." 
In rhe reporr, Kalnii;is observed: "lmprovemenrs are occurring in rhe jusrice 

environmenr and in rhe scare bureaucracy, bur in rhe polirical arena I do nor see 
any visible improvemenrs." Wirh considerable prescience, Kalnii;is nored rhar if rhe 
Larvian anricorruprion bureau KNAB became a grearer rhrear ro polirical corruprion, 
ir would receive a "counrerblow.''36 Indeed, rhe counrerblow came from che prime 
minisrer, Aigars Kalviris, who cried ro dismiss rhe head of KNAB in Seprember 
2007. Public pressure and pressure from wirhin his own parry forced Kalviris 
ro rescind rhis order on November 1 and led ro his own reriremenr from office 
in December. 

KNAB has now become whar has been commonly described as a "well-oiled 
machine" rhar in five years of exisrence has been able ro weld irs ream of 136 "young 
and eager" specialises inro a dedicared ream in rhe fighr againsr corruprion. Ir has 
made efficienr use of irs modesr budger of 3.5 million Jars (US$7.7 million). If in 
irs firsr year ir focused on small and middle levels of corruprion, in che lasr rwo 
years ir has been able ro deal successfully wirh corrupr officials, judges, leading 
police personnel, cusroms adminisrrarion, cop-level poliricians, and illegal parry 
financing. 37 

One of rhe mosr discussed evenrs was rhe arresr of prominenr oligarch Aivars 
Lembergs in mid-March 2007. Lembergs was charged wirh large-scale bribery, 
money laundering, blackmail, and abuse of auchoriry. In Augusr, documenrs 
surfaced char proved Lembergs had surrepririously financed several polirical parties 
including rhe Social Democraric Parry. In addirion, ir is widely believed char over 
30 parliamenrary depuries were on his payroll.38 

According ro Aleksejs Loskurovs, rhe biggesr achievemenr of che KNAB has 
been che increase in public undemanding abour corruprion risks and harm; rhis 
has been demonsrrared by people's increased willingness ro report corrupr pracrices. 
Indeed, rhe broad regard and respecr for KNAB's efficienr work was demonsrrared 
immediarely after Losrukovs's dismissal. Thousands of people demonsrrared in che 
middle of Riga on mulriple occasions, and despire adverse weacher condirions. Some 
news sources even dubbed chis oven opposirion "che umbrella revolurion." Larvia 
had nor experienced such crirical opposirion ro governmenr and such cohesion and 
solidariry since rhe days of rhe Larvian Awakening and "singing revolurion" in 1989. 
In 2006, KNAB regisrered 11,988 documenrs connecred ro possible corruprion 
acriviries. This bureau also participared in reviewing legal drafts (providing 123 
recommendarions) and iniriared 19 normarive drafts connecred ro various aspecrs 
of corruprion conrrol.39 

345 
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KNAB is bur one of several organizarions dealing wirh crime and corruprion. 
According to Procuraror General Maizitis, in 2006 KNAB was responsible for 
about one-third of corruption cases included in criminal process proceedings. The 
State Revenue Service, for example, has focused on criminal activities associated 
with illegal cigarette, alcohol, and gasoline contraband. In 2006, it was able ro 
nullify or seriously hamper the activities of I I organized criminal assodations. 
Other corruption-seeking organizations include the financial police and the Money 
Laundering Prevention Division of the Office of rhe Procurator General . 

By year-end 2007, many major investigations and cases of actual or potential 
corruption remained in progress. Greatest attention has been focused on the 
resolution of the Kempmayer affair, involving the other major oligarch, Andris 
Sfele. The whereabouts of 46 million lats (US$ I 01.3 million) that disappeared 
from the stare-controlled Latvian Shipping Company drew wide public attention 
because borh Lembergs and S~ele were associared wirh this company. 

In 2007, the courts charged rhree individuals involved in rhe 2006 bribery 
artemprs in the seaside city of Jurmala, widely known as "Jurmalgare." Juris 
Hlevickis was found to be rhe organizer and was sentenced to five years in prison. 
The whereabouts of the two others charged, however, are unknown. 

In sum, while more corruption cases are being uncovered, anticorruprion efforts 
are improving. This is especially the result of greater public vigilance and willingness 
to become involved in reporting corrupt practices. Moreover, the pressure put by 
NGOs and the public on perceived political corruption has mitigated the governing 
coalition's tendency to carer to the interests of a few wealthy individuals and turned 
government's attention toward the broader public good. 

I AUTHOR: Jurus DREIFELDS 
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MForeign Minister Pabriks: Improving Co-operation with NGOs Will Reduce Public 
Estrangement from Governmem," Ministry of Foreign Affairs of the Republic of Larvia, 
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Nations in Transit Ratings and Averaged Scores 
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Electoral Process 1.7S l.7S l.7S l.7S l.7S l.7S l.7S 1.7S 1.75 
Civil Society 2.00 1.7S I.SO I.SO I.SO I.SO I.SO 1.7S 1.75 
Independent Media l.7S 1.7S l.7S l.7S l.7S l.7S 1.75 l.7S 1.75 
Governance' 2.SO 2.SO 2.50 2.50 2.SO n/a n/a n/a n/a 

National Democratic 
n/a n/a n/a n/a n/a 2.50 2.50 2.SO 2.50 Governance 

Local Democratic 
n/a n/a n/a n/a n/a 2.SO 2.SO 2.SO 2.SO Governance 

Judicial Framework 
2.00 l.7S 2.00 1.7S J.7S 1.7S l.SO 1.7S l.7S and Independence 

Corruption 3.7S . 3.7S 3.7S 3.SO 3.SO 3.7S 4.00 4.00 3.7S 
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NOTE: The ratings reflect rhe consemus of Freedom House, its academic advisers, and the author(s) of rhis 
report. The opinions expressed in this rcpon are those of the author(s) . The ratings arc based on a scale of 1 ro 
7, with I representing the highest level of democratic progress and 7 the lowest. The Democracy Score is an 
average of ratings for the categories tracked in a given year. 
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EXECUTIVE SUMMARY 

Seven teen years after regaining independence, Lithuania enjoys well-established 
political righrs and civil liberties. Since 2004, Lithuania has been a member of 
NATO and rhe European Union (EU), and the public's support for Western 

integration remains strong. In December 2007, Lithuania joined the Schengen visa
free zone. The country remains one of the fastest-growing economies in the region. 
Although having achieved impressive gains and recognition in the foreign policy 
arena, political life within the country appears to be backsliding away from further 
reforms. Public apathy and alienation from the political process has deepened, 
and trust in major democratic institutions, including the Parliament, government, 
political parties, and coum, is critically low. Recent elections were held with record 
low turnouts. The current Parliament is widely regarded as the most inefficient 
and disorganized in Lithuania's post-independence history. Public confidence in 
the media has fallen dramatically, too. Civil society is not growing as rapidly as 
was expected a decade ago, and large-scale labor migration has taken a toll on the 
country's political and civic developments. 

Lithuania's fourteenth administration, led by Gediminas Kirkilas, brought a 
modicum of stability to the country's fractured political arena, but it was criticized 
for dragging its feet on long overdue reforms in health care and education. The 
government remained secure owing to formal support from the opposition 
Homeland Union-Lithuanian Conservatives, the country's largest center-right force, 
which terminated their support in September 2007. Local government elections 
in February brought victory to the Lithuanian Social Democratic Party (LSDP}, 
Lithuania's most influential political parry, followed closely by its ideological rival, 
the Conservatives. The elections were surrounded by controversy involving the 
Constitutional Court and rulings allowing non-parry-list candidates. The dismissal 
of embattled security chief Arvydas Pocius for incompetence and politicking ended 
a prolonged security crisis. The media market saw increased consolidation of media 
ownership among a few influential business groups. The spread of corruption finally 
slowed, but a lack of political will to pursue effective programs impeded further 
progress in combating corruption. 

National Democratic Governance. In the first half of 2007, the State Security 
Department (SSD) remained engulfed in a crisis of leadership, corruption, and 
energy security matters. Confrontations between besieged security chief Arvydas 
Pocius and lawmakers over top government ties with energy business interests 
exacerbated the crisis. In May 2007, Pocius was removed from office. The prolonged 
resolution of the crisis threw the SSD into disarray, created political tension, and 
reinforced concerns over inadequate parliamentary oversight. In 2007, lawmakers 
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failed to override a presidential veto on legislation proposing to extend a ban on 
public service employment to include former KGB reserve officials. Owing to 
the modestly mccessful resolution of the security crisis, Lithuania's rating for national 
democratic governance remains at 2.50. 

Electoral Process. Lithuania's first minority government survived for a year and a 
half thanks to formal support from the opposition Conservatives. In September 2007, 
in what was seen as an early start to the 2008 election campaign, the Conservatives 
terminated their support agreement but continued to back the government on an 
informal basis. The Kirkilas administration remained preoccupied with its survival 
and showed no reform commitment, while the Parliament was troubled by political 
battling and weak and ineffective leadership. Despite this, both the ruling minority 
and the fractured opposition were set to preserve the status quo. Lithuania's rating 
for electoral process remains at 1.75. 

Civil Society. The legal framework governing nongovernmental organizations 
(NGOs) and the general atmosphere in the country are both supportive of civil 
society. Yee greater progress in civic developments has been curbed by low public 
awareness and lack of support of NGOs. During 2007, nongovernmental groups 
increasingly sought to adjust their activities to qualify for EU support. EU funding 
and the public's growing awareness of the need to collectively address local concerns 
have spurred a proliferation of organized communities. Independent policy advocacy 
has been strengthened in recent years through the rise of several active center
right public policy groups. The proportion of people using income tax deductions 
to support NGOs is growing, but the bulk of these funds goes to underfunded 
municipal institutions, such as schools. A lack of visible change in public perceptions 
and low mp port of the nongovernmental sector leaves the ratingfor civil society unchanged 
at 1.75. 

Independent Media. Lithuania's media remain competitive and vibrant despite 
continued consolidation of media ownership among a few influential business and 
media groups. In 2007, there were several major takeovers of media outlets by 
leading market players, including MG Baltic, Lietuvos Rycas Group, and newcomer 
Hermis Capital. There are indications that increased ownership concentration plus 
the wide use of disguised public relations tools are affecting media quality and 
independence. Public confidence in the media hit a record low of 40 percent
a marked drop from several years ago. Online media, and in particular Internet 
news portals, have been expanding rapidly in the past two years and are expected to 

enhance media transparency and objectivity. Internet use is growing at a rapid pace. 
In the first half of 2007, a total of 40 percent of households (primarily in urban 
areas) were connected to the Internet, up dramatically from just 2 percent in 2000. 
The ratingfor independent media remains at 1.75. 
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Local Democratic Governance. The February 2007 local government elections 
drew a record low rurnout of 40 percent. The LSDP won the largest number of 
municipal council seats (302 out of 1,550), while the Conservatives came in second 
with 256 seats. The Liberal-Center Union and impeached president Rolandas 
Paksas's Order and Justice Party (Liberal Democrats) followed with 182 and 181 
seats, respectively. The recent elections attracted heightened interest from political 
parties, owing mostly to the EU's injection of 10.4 billion euros (US$15.2 billion) for 
municipal development over the next six years. Two weeks before the elections, the 
Constitutional Court passed a watershed ruling allowing non-parry-list candidates 
to run for municipal councils, thus abolishing parry monopoly in local elections. In 
June, constitutional amendmenrs to legitimize direcr mayoral elections passed the 
first reading in Parliament. Owing to the controversy su"ounding the recent municipal 
elections, Lithuania's rating/or local democratic governance remains at 2.50. 

Judicial Framework and Independence. A long overdue revision of the legal 
framework governing the judiciary, including the central Law on Courts, was 
postponed on several occasions. A lack of agreement and political will for reform 
has suppressed the need to address weaknesses in appointment procedures, the 
insularity of the courts, and a growing shortfall of judges. Lawmakers have been 
grappling with the problem of dual citizenship after the Constitutional Court 
found in late 2006 that citizenship legislation allowing dual citizenship was 
unconstitutional. Courts continue to rank among the least trusted institutions. In 
2007, Lithuania incited an international clamor as Vilnius city authorities banned 
antidiscrimination campaigns promoting the rights of gays and lesbians. Lack of 
progress in the long overdue revision of court legislation, a persistently low public trust in 
courts, and the society's biased attitudes toward ethnic and other minority groups leave 
Lithuania's judicial framework and independence rating unchanged at I. 75. 

Corruption. While most people in Lithuania increasingly believe that bribes can 
help in dealings with the authorities, the perceptions and attitudes of the business 
community are improving and the growth of corruption seems to have been 
curbed, according to the latest opinion polls. The exposure and investigation of 
corruption and conflict-of-interest allegations have become more open. Still, there 
is little follow-through toward effective anticorruption policies amid numerous 
corruption allegations. Also, 2007 provided ample evidence of double standards 
and leniency for wrongdoers on the part of authorities. Proposals to tighten 
political party and campaign finance regulations have stalled in the legislature 
since 2006. The government has embarked on an ambitious program to reduce 
corruption, but results have yet to be seen. Despite a persistent lack of political will 
to strengthen antico~ption measures, greater openness in exposing. investigating, 
and discussing conjlict-ofinterest aUegations, a recent curb in co~ption growth, and 
marked improvements in the perceptions of the business community merit improvement 
in Lithuania's co~ption rating.from 4.00 to 3.75. 
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Outlook for 2008. Nacional legislacive cleccions in fall 2008 will be che cemral 
evem of che year. In che run-up co che polls, new parry mergers and coalicions will be 
likely. The February 2007 municipal eleccions showed chac cercain shifcs m policical 
power mighc be amicipaced. 'Ihe minoriry Social Democrac-led governmem is 
expecced co survive umil che upcoming eleccions as major players on chc policical 
scene will cry co maimain che scacus quo. Conscicucional amendmems scipulacing 
direcc mayoral eleccions are sec co go chrough che final voling in Parliamcm, and 
che legislacure will scill have co agree on the powers of direcdy elecced mayors. le 
remains co be seen whether lawmakers will revise the courc legislacion and cighcen 
policical campaign funding before che upcoming legislacive elcccions. Equally 
newsworchy will be specific decisions regarding che creacion of a nacional invescor 
for che conscruccion of a new acomic power plane chac is co replace che lgnalina 
unic. There are concerns over che cransparency of deals between che govcrnmem 
and privace business deans chac will parcicipace in creacing a single mcga-uciliry for 
che projecc. 
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In 2007, political and public attention was riveted on solving the crisis that had 
engulfed the State Security Department (SSD) since fall 2006. Lithuania's main 
security agency was thrown into disarray after Vytautas Pociiinas, a security officer 
who had formerly headed the SSD's economic and energy security office, died 
mysteriously in August 2006 in Belarus. The story provoked suspicion over the 
SSD's leadership problems, politicization of security personnel, and the energy 
market's role in national security. 

After a months-long investigation into the operation of the SSD, revealing 
possible corruption ties between high-ranking government and security officials 
and pro-Russian business groups, the parliamentary National Defense and Security 
Committee (NDSC) concluded that security chief Arvydas Pocius was unfit to lead 
the department. Observers severely criticized Pocius for politicking, manipulating 
information to discredit top politicians, and challenging the Parliament's duty to oversee 
security matters. Pocius officially resigned in December 2006, but amid the turmoil he 
managed to garner support from lawmakers and the president and remained in office, 
only to be dismissed five months later. In June 2007, Povilas Malakauskas, former head 
of the Special Investigation Bureau (SIB), replaced Pocius as security chief. Yet the 
security agency is still struggling to bring its operation back to normal. 

Political analysts claimed that the prolonged security crisis was not limited to 
the SSD's problems, but engulfed the whole political system. The security chief's 
"rebellion" against the legislature was understood as an attempt by the top functionaries 
mentioned in the NDSC investigation to reinforce their political influence. The crisis 
mounted as flustered lawmakers appeared to be ignorant of their duties and unable to 
react adequately to the predicament. The president's office and the government both 
took a passive stance, drawing intense criticism from observers. 

In October 2007, a long debated new Law on Lustration was passed, but President 
Valdas Adamkus vetoed it over procedural violations. The new law defined the status 
of KGB reservists and set career restrictions on KGB officials and collaborators who 
failed to confess. It also redefined procedures for composing the lustration commission. 
Earlier in the year, lawmakers failed to override a presidential veto on lustration 
legislation that would have banned former KGB reserve officials from public service. 
But given the strong support from members of Parliament (MPs), the new law is 
expecred to pass the Parliament without further debates over its substance. 

Lithuania's Parliament operates in an open manner, and all legislative documents 
and records are posted on the Internet. Public policy and interest groups may take 
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part in the political process through policy advocacy, advising, and lobbying. Yet 
draft legislation is not always readily available to the public, and the mechanism 
for consulting legal experts and interest groups does not always function properly. 
The number of adopted laws has decreased, but their inconsistency and frequent 
amendments reveal systematic flaws in the lawmaking process. 

The Lithuanian executive branch is less transparent than the legislature. 
Executive authorities often propose bills or adopt new regulations without prior 
notice or public scrutiny, though they are required by law to announce policy 
proposals via the Internet. Yet the current administration has started to provide 
systematic public access to government meeting agendas, and since August 2006, 
cabinet sessions have been broadcast live on the Internet. 

The past few years have seen a sharp increase in the bureaucratic apparatus. 
The number of civil servants (excluding statutory officials) rose from 18,993 in July 
2003 to 25,598 in July 2007. Over the past year, the number increased by 1,693.1 

The European Union (EU) has been a popular argument to boost bureaucracy. 
New positions are opened to allegedly meet the growing EU membership workload 
despite a large number of existing vacancies. In the meantime, public service is faced 
with an increasing shortfall of workers, caused mainly by large-scale labor migration 
in recent years. The most severely affected, and underpaid, sectors are education 
and health care, courts, police, and fire services. In light of Lithuania's continued 
economic growth and increasing budget revenues, the government is criticized for 
boosting public spending and failing to balance the budget. The 2007 and 2008 
budgets both stipulate a deficit and revenue growth of about 33 percent per year. 

Progress in delivering public services online has slowed over the past year, from 
an estimated 68 percent in 2006 to 64 percent in 2007, far behind the EU average 
of76 percent. Full online availability in Lithuania was 35 percent in 2007.2 Among 
the least advanced online services are building permits, car registration, health care 
services, and marriage and birch certificates. 

In the energy arena, the Parliament passed a crucial law in July 2007 to build a 
new atomic power plant to replace the lgnalina unit, which will be closing in 2009 
under EU obligations. Four countries-the three Baltic states and Poland-will 
participate in the project. The first reactor is scheduled to be completed around 
2015. The new power grid will allow Lithuania to remain a nuclear energy producer 
and exporter and help guarantee energy independence. Despite the magnitude of the 
project, the law was adopted in some haste and with very little public discussion. 

Electoral Process 

1999 2001 

1.75 1.75 

2002 

1.75 

2003 

1.75 

2004 

1.75 

2005 

1.75 

2006 

1.75 

2007 

1.75 

2008 

1.75 

Lithuania's first post-independence minority government led by Social Democrat 
Gediminas Kirkilas remained secure in fall 2007. The center-left coalition was 
formed by the Lithuanian Social Democratic Parry (LSDP), the National Farmers 
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Union (NFU}, the Civil Democracy Party (CDP), and the Liberal-Center Union 
(LCU) in summer 2006 after months of political crisis and intrigue. With 57 
seats in the Parliament in mid-2007, the minority government functioned largely 
thanks to the formal support of the opposition Conservatives. Yet political cleavage, 
inefficient legislature, and the prolonged resolution of the security crisis led analysts 
to speak of an imminent crisis in the country's political and governance system. 

Most commentators agreed that Prime Minister Kirkilas, a political old-timer, 
brought the country some stability. Still, the administration was criticized for 
dragging its feet on reforms in health care and education, slowness and inefficiency 
in making use of EU assistance funds, and its failure to meet the 20 I 0 target for 
introducing the euro. Instead, the government was preoccupied largely with its own 
survival. It withstood two interpellations for several of its ministers and lost only 
one cabinet member. Unlike those of previous administrations, K.irkilas's cabinet 
was composed mainly of political appointees, including the prime minister himself, 
rather than technocrats. Seven ministerial posts belonged to LSDP, three to NFU, 
two to LCU, and one to CDP. 

In September, the Conservatives, the largest right-of-center party with 24 MPs, 
terminated its yearlong formal support for the minority government reportedly over 
growing corruption and prolonged security problems. This was widely seen as a 
fictitious move aimed at preserving their political image before the 2008 legislative 
elections. The Conservatives are expected to informally support the minority 
government in order to prevent other forces from entering the coalition before the 
upcoming elections. LSDP is also hanging on to this partnership. Its plans to replace 
the Conservatives with the Labor Party failed after the Laborites upheld legislation 
fixing gas price mark-ups, an issue that was severely opposed by the government. 

The current Parliament, considered the worst in Lithuania's post-independence 
history, is increasingly criticized for a lack of efficiency and organization. Continuous 
scandals and splits, multiple ad hoc commissions, and the incompetence of 
many political freshmen have distracted lawmakers and paralyzed important 
legislative debates. With the Conservatives supporting the minority government, 
the parliamentary opposition is as polarized and weak as ever despite its sizable 
composition and fairly broad statutory powers. Parliamentary Speaker Viktoras 
Muntianas, a former Laborite and founder of the CDP, lacks authority and has 
faced two no-confidence votes for failing to organize the Parliament's work. 

Blurred boundaries among parties, unexpected and controversial coalitions, and 
party splits and infighting have long led analysts to speak of a moral and structural 
backslide in Lithuania's political party life. The Social Democrats, the foundation of 
the left-wing bloc, are leaning toward liberal economic policies, while liberal forces 
show a lack of loyalty and unity. Shifting party affiliation has become a routine 
practice, mainly as many of the recent ad hoc political projects have failed. In 2007, 
there were 38 registered political parties in Lithuania, with some 25 active players 
on the political scene. Membership requirement for political parties was lowered to 
1,000 people in 2004. Several parties failed to meet this requirement but continued 
to exist owing to costly reorganization and liquidation procedures. Most parties 
rally around one leader and lack a clear ideological identity. 
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F.ill 2007 saw an early stare to the 2008 election campaign as parries began 
merger and coalition talks. The Conservatives called on right-wing forces to unite 
and create a stronger alternative to the ruling Left. In November, the Conservatives 
merged with the non-parliamentary Lithuanian National Union, and initiated 
merger talks with the Christian Democratic Parry. Any stronger cooperation on 
the fractured liberal flank-represented by LCU, the Liberal Movement, the Social 
Liberals, and the Order and Justice Parry (Liberal Democrats)-is improbable. 

'Ihe Parliament and political parties remain the most unpopular public 
institutions, supported by only I 0 and 5 percent of the population, respectively.3 

Passive public engagement in political life is reflected by low party membership 
and voter turnout; as few as three percent of Lithuanian citizens belong to political 
parties,4 and the current Parliament was elected on a record low voter turnout of 
44.3 percent. Observers attribute such attitudes to growing party insularity and 
the public's alienation from the political process. In a research study released in 
December 2006, the Civil Society Institute (CSI) concluded that che public has little 
confidence in its collective power and lacks a tradition of engaging in political and 
public life.~ Large-scale labor migration has also taken its coll on public attitudes. 

Despite tightened restrictions on campaign financing and advertising, the 
framework governing political parties contains serious flaws, and the mechanisms 
for ensuring compliance and transparency are inadequate. New proposals to prohibit 
businesses from donating to political parties and to ban political advertising on 
radio and television have stalled in the Parliament. Reportedly, radio and television 
advertising absorbs the bulk of campaign funds, so the proposed prohibition is 
expected to reduce political coses, corruption, and illegitimate parry spending. At 
present, restrictions are applied only to outdoor political advertising. 
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Lithuania's legislative framework does not pose any serious barriers co 
nongovernmental organizations (NGOs), but public awareness and involvement in 
civil society remain low. The organizational and managerial capacities of Lithuanian 
NGOs are quite good, but weak constituency building and lack of public outreach 
are still problems. Nongovernmental groups have increasingly adjusted their 
activities to qualify for EU funding, but chis drive to amacc EU donations has 
distracted many from their normal work and core objectives. 

Lithuanian society remains poorly organized. Although the number ofNGOs 
grew from 9,250 in 1999 to 16,250 in 2005,6 the level of public participation in 
their activities remained almost unchanged. According to a 2005 survey by the CSI, 
one-fifth of che population belonged to NGOs or participated in civil movements 
over the past six years. Sports and leisure groups have the largest membership, 3.5 
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percent of the population, while participation in educational , cultural, youth, or 
religious organizations does not exceed 2.5 percent. People with higher education 
are the most organized (29 percent) .7 

The most common reasons for nonpanicipation are a lack of interest and 
confidence in NGOs plus their low public outreach and weak financial condition. 
Civil society organizations have failed to widen their range of activities or increase 
membership and thus remain largely unknown to the general public. A survey 
conducted in autumn 2007 by Transparency lnternational's Lithuanian chapter 
showed that a majority of civil society representatives consider Lithuanian NGOs to 
be transparent. 8 A lack of clear criteria for NGO support provided through state and 
municipal tenders is considered to be the most frequent transparency problem, but 
financial disclosure is not seen as a key measure to enhance NGO transparency. Fund
raising and finding qualified employees were cited as the most serious difficulties. 
Additionally, Lithuania lacks a strong tradition of volunteerism and charitable giving. 
Volunteerism has also been discouraged in the past by regulations, which were eased a 
few years ago but still place excessive bureaucratic constraints on volunteer work. 

The past few years saw a massive proliferation of organized village communities. 
This trend was spurred largely by EU structural funds and ongoing rural Internet 
projects. Growing community awareness and joint efforts to address local concerns 
have also boosted these numbers. Community organizing has been stimulated by 
forceful land-planning and construction processes: On a number of occasions, both 
formal and informal local groups have intervened in official decisions where private 
construction sites allegedly violated public interests. The most resounding case 
involved the construction of the notorious Kazokiskiu waste dump, a project that 
provoked outrage from the local community. 

The establishment of several center-right groups has reinforced independent 
policy advocacy in recent years. In June 2006, Pilieci4 Santalka, an informal 
network of citizens and organizations promoting civil society, was established. The 
network's focus areas are public administration, courts, and self-government. The 
CSI and the Human Rights Monitoring Institute, founded by the Open Society 
Fund-Lithuania in 2003 and 2004, respectively, have already gained recognition 
thanks to their active engagement in public policy. 

Lithuanian nonprofits are required to pay a 15 percent profit tax on commercial 
proceeds exceeding approximately US$9,000. Companies can donate up to 40 
percent of their annual taxable profits to NGOs, while Lithuanian taxpayers may 
contribute 2 percent of their income tax to private or public nonprofit entities. 
Yet most NGOs lack permanent sources of income and sufficient fund-raising 
capacities. NGOs may bid for government contracts, but this practice is rather 
uncommon owing to a complex administrative process. 

The 2 percent income tax deduction, meant originally to boost civil society, goes 
mostly to underfunded municipal institutions and schools. In 2007, 36 percent of 
the 2 percent donations were transferred to municipal organizations, 32 percent to 
associations, 14 percent to public institutions,9 8 percent to charity and sponsorship 
funds, 6 percent to traditional religious communities, and 4 percent to state-run 



Lithuania 359 

budgetary institutions. More than 12,000 organizations received donations. "lbe 
number of donors rose from 370,000 in 2005 to 500,000 in 2007, or 33 percent 
of the working population. io While the 2 percent option helps to shore up NGOs, 
some worry it discourages philanthropy and leaves room for abuse by fictitious 
organizations. 

Trade unions enjoy wide powers and rights by law and arc quite influential, 
although they claim only about 15 percent of the workforce. Large-scale labor 
migration and a decreasing labor pool may further bolster their influence. Together 
with employers and the government, unions make recommendations on national 
labor policy. By law, unions sign collective agreements with employer~ on behalf of 
all employees, and the labor code requires all employers to comply. Members of a 
union's elected governing body may not be dismissed or penalized by their employers 
without the union's approval. The Lithuanian Confederation of Trade Unions, 
Lithuanian Labor Federation, and Employees Union are coalitions of labor groups. 

Business associations and trade unions are the most active and influential NGOs 
in the policy-making arena making use of advocacy, advising, and lobbying-and, 
the media are receptive to public policy groups as reliable sources of information. 
However, government cooperation and consultation with NGOs has not been fully 
established. In 2007, there were only 13 registered lobbyists in Lithuania, of which 
11 were active. 11 Observers note that such negligible formal lobbying activiry may be 
attributed to extensive informal representation of special interest groups and legislative 
corruption. In current law, the concept of lobbying is defined quite broadly and can 
be applied to any publicly-aired opinions on legislation or policy research. NGOs 
worry that this discredits public policy groups that actively express their opinions. 
New lobbying legislation, which was presented before the Parliament in autumn 
2007, fails to clarify the fuzzy boundaries between paid lobbying and advocacy. 

Lithuania's education system is generally free of political influence, but school 
administrations are reportedly under pressure by local authorities. There are 25 
private secondary schools, and 12 of the country's 28 higher education colleges and 
7 of the 22 universities are private. Private schools account for a negligible 3 percent 
of all educational institutions. 12 The growth of private education has stagnated in 
recent years despite the country's basket principle of allocating funds per student. The 
cost to comply with high professional qualifications and cleanliness requirements 
for new establishments are one reason for this. In addition, state-run schools receive 
additional financial injections, which are not available to the private sector. 
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There were important developments in Lithuania's media market in 2007, including 
several major outlet takeovers and an expansion of online news portals, digital 
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TV, and mobile broadcascing services. Wich recenc acqu1smons and increased 
consolidacion of media ownership, che parcition of che media marker is drawing co 
an end, raising concerns over che effect of chese processes on free media. Incernec 
usage and online media are increasing, and media giancs are sec co exploit chis 
growing popularity. Media ouclecs in Lithuania are privately owned, with che 
exception of che scare-owned Lithuanian Radio and Television. 

Lithuania's leading private equity concerns Achema Group and MG Balcic are 
now che mosc active players in che Lithuanian media marker. MG Balcic, owner 
of che national broadcaster LNK (plus TV!), launched che news porcal www.alfa. 
It in August 2006 and cook over UPG Baltic, which publishes about 30 journals 
in various markets. Another large concern, Hermis Capital, purchased a regional 
daily, Kmmo Diena, from che Norwegian Mecom Press in 2006; bought the regional 
Zemaitijos TV in mid-2007; launched a new daily, Vilniaus Diena, in October; and 
is set to stare the news portal www.diena.lt. Achema Group owns the national daily 
lietuvos Zillios; che fourth largest national commercial television station, Baltijos 
TV; several radio stations, including che popular RC2 and Radiocencras; and two 
publishing houses. 

The Liecuvos Rycas company, owner of the largesc national daily, Lietuvos Rytas, 
and a TV production company, Spaudos Televizija, took over che Vilnius television 
station Penktas Kanalas from Rubicon Group in October 2007. Also during the 
year, the Respublika Group, publisher of the national daily Respttblika, abandoned 
its news portal (delfis.lt) after evidence of plagiarism provoked outrage from other 
media ouclets and journalists. According to 2003 regulations, online media are 
subject to self-regulation, which is performed by the same independent supervisory 
institutions in charge of the press, radio, and television. 

In recenc years, public confidence in the media has fallen. In 2007, it reached 
a record low of 40 percenc. 13 Only five years ago, the media topped popularity 
rankings among various institutions, wich public cruse in the media standing ac 
70 percent of che population. 14 Observers say chat chis decline is related largely to 
increased penetration of industrial capital into che media market, media ownership 
concentration among a few influential domestic business groups and minimized 
foreign ownership in Lithuanian television. 

These processes are already having an influence on media quality and 
independence, with both political and business interests receiving biased coverage 
in che media. Despite this, the media market remains competitive and vibrant. 
Lithuania has no sector-specific regulation of media ownership concentration, but 
competition legislation sets a general limit at 40 percent of the market share. 

Public trust in the media is being damaged by a decline in responsible journalism 
and the growing use of hidden PR articles and reports by political and business 
interests. Lithuania's opinion leaders assert chat media independence is limiced chiefly 
by advertising contractors and media owners. 15 In a recent survey from Transparency 
International (TI), 16 more chan half of Lithuania's CEOs and top executives claimed 
that the media were corrupt. An overwhelming majority (91 percent) believe that 
adverse reports in newspapers and TV can damage one's business or personal life. 
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National newspapers are considered to be the most corrupt, while news agencies are 
seen as the most transparent. Greater disclosure of media finances, management, 
circulation, and audience data is seen as the key to enhanced transparency. 

The rapid growth of Internet media is expected to change public attitudes by 
enhancing media credibility. Lithuania's leading Internet news portal. www.delfi.lt, 
has increased its writing staff and in-house production, including recorded video 
materials. Other top Web sites are www.one.lt, www.plius.lt, and www.lrytas.lt.17 
Mobile TV broadcasting and digital TV are already available. In 2007, the country's 
mobile operators also started offering mobile video news. 

There is a wide diversity of print and electronic media at national and local 
levels. The newspaper market is dominated by cwo large Lithuanian media concerns, 
Lietuvos Rytas and the Respublika Group. There are five national daily newspapers: 
Lietuvos Rytas (with a reported circulation of approximately 60,000), Vtzkaro Zinios 
(75,000), Respublika (33,000), Kauno Diena (34,000), and Lietuvos Zinios (20,000). 
In 2006, a total of 340 newspapers and 418 journals were published in Lithuania. 18 

Several new intellectual magazines have been launched recently. The newspaper 
distribution system is privately owned. 

The television market comprises 30 commercial stations and I public service 
television, Lithuanian Television, broadcasting cwo national programs, LTVl and 
LTV2.19 Our of four national broadcasters, the leading operators are TV3, owned by the 
Scandinavian Modern Times media group, and LNK, owned by MG Baltic. These cwo 
channels captured 28 and 22 percent of viewers, respectively, according to September 
2007 data. LTV and Baltijos TV follow with 13 and 7.5 percent, respectively.20 

There are 48 radio stations in Lithuania, of which 10 commercial stations and 
1 public broadcaster (with 3 stations, LRI, LR2, and LR3) operate nationwide, 7 
regionally, and 30 locally.21 lhe state-run Lithuanian Radio has the largest audience 
(22 percent in summer 2007); other popular stations are Lietus (13 percent), 
M-1 (10 percent), Russkoje Radio Baltija (9 percent), Pukas (9 percent), and 
Radiocentras (7 percent). 21 Zini4 Radijas should be mentioned as a select radio 
project offering news and serious commentary enjoying a significant audience 
among businesspeople and intellectuals. The largest commercial radio stations are 
owned by four major groups, three of which are locally owned. So far, radio has 
been dominated by small local shareholders, but it is increasingly attracting large 
industries and other commercial interests. 

Use of rhe Internet continues to grow rapidly. By mid-2007, the number of 
Internet subscribers rose by 60 percent.23 In rhe first quarter of 2007, 40 percent 
of households were connected to the Internet, compared with 2.3 percent in 2000. 
Yet a gap becween urban and rural connectivity exists: Every second urban household 
has an Internet connection, compared with every fourth rural household.24 

Lithuanian media are self-regulated but supervised by the Commission of the 
Ethics of Journalists and Publishers, composed of media association members and 
public leaders, and the Office of the Inspector of Journalists Ethics.25 Publications 
may be closed and journalists penalized only by court order. 
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Local Democratic Governance 

1999 

n/a 

2001 

n/a 

2002 

n/a 

2003 

n/a 

2004 

n/a 

2005 

2.50 

2006 

2.50 

2007 

2 50 

2008 

2.50 

Lithuania's local elections on February 25, 2007, were won by LSDP, with the 
Conservarives coming in second. The turnout was a record low 40 percenr of the 
country's 2.7 million electorate. Two weeks before the municipal elections, the 
Constitutional Court passed a groundbreaking ruling seating that non-party-list 
candidates may run for municipal councils. And later in the year, the Parliament 
made a first step toward direct mayoral elections, an issue debated in the country 
for almost a decade. 

A total of 24 parties and a record 13,000 candidates contested for 1,550 seats 
in local government councils. LSDP won the most seats with a majority in 19 dries, 
although the party came in second in total number of votes. The Conservatives 
received the largest number of votes but were second in number of seats won. 
LCU came in third, followed by the Order and Justice Party. Ten major polirical 
parties gained more than 50 seats each. Ten other parties and coalitions secured 
representation with a negligible number of seats. Only 5 of the country's 60 
municipalities saw any party winning an absolute majority. Municipal councils are 
elected for a four-year term. To place members on a city council, a party must 
receive no less than 4 percent of votes from residents of the municipality. 

2007 Municipal Election Results 

Pacty 

Lithuanian Social Democratic Party 
Homeland Union-Lithuanian Conservatives 
Liberal and Center Union 
Order and Justice Party (Liberal Democrats) 
National Farmers Union 
labor Party 
New Union-Social Liberals 
Lithuanian Christian Democrat Party 
Lithuanian Polish Electoral Action 
Liberal Movement 
Other 

Number of seats 
won in municipal councils 

302 
256 
182 
181 
141 
11 1 
97 
95 
53 
51 
81 

Souru: u nrral Elccroral Commince of rhe Republic of Lirhuania 

The unprecedented interest from political parties in the 2007 elections was 
explained by the financial assistance coming from the EU: During the next six 
years, Lirhuanian local governments will absorb 10.4 billion euros in structural 
assistance, and the newly-elected councils will be responsible for doling out the 
bulk of these funds. 
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A major surprise for most election observers was the successful performance of 
impeached president Rolandas Paksas's Order and Justice Parry. Having struggled 
for a place in Lithuania's policical arena, the parry won almost one-third of the sears 
in the capital city of Vilnius. After prolonged coalition talks, the parry managed to 

rally enough support to ensure victory in the mayoral vote. Juozas lmbrasas, an ally 
of Paksas, became mayor of Vilnius. 

Lithuania's municipal elections were tainted with fraud. The Central Electoral 
Committee canceled election results in rwo municipalities because of "grave 
violations" of electoral laws, bur later this decision was overruled in court. There 
were reports of vote buying, use of administrative resources for election agitation, 
and pressure on local electoral committees. To decrease electoral fraud, popular 
voting by mail in local government elections was outlawed in 2006 (except for 
voters in detention, the military services, and health care professions).26 In the 2007 
municipal elections, the proportion of vote by mail was 3.66 percent.27 

Just rwo weeks before the local government elections, the Constitutional Court 
dramatically lifted the prohibition on non-parry-list candidates, which the Court 
deemed unconstitutional. Though these new conditions could not be guaranteed 
across the board for the 2007 elections, the Court declared that postponing the 
elections would "inflict much greater damage to the expectations of voters and 
co the stability of not only local self-government, bur the whole system of public 
power."28 This statement provoked much controversy. Observers and political 
analysts criticized the Constitutional Court for exceeding its competence, interfering 
in administrative governance matters, and violating the principle of separation of 
powers. Many claimed that elections conducted under unconstitutional legislation 
could not be free and democratic. Others claimed that direct participation in 
elections was not a universal human right and the choice of an election system was 
a political, noc a legal, decision. 

In June 2007, an absolute majority of lawmakers voted for constitutional 
amendments in favor of direct mayoral elections, an issue that had been debated 
in the country for almost a decade. A second vote was scheduled for fall 2007, but 
it was postponed over disagreements on how much power directly-elected mayors 
should wield. At present, mayors are elected by municipal councils, whose members 
in turn are chosen in general elections through a proportional parry-list ballot. 
Executive powers are vested in the municipal council and administration, which is 
led by a director appointed by the municipal council at the suggestion of the mayor. 
Yer some would like mayors to be an executive institution, with councils led by 
their elected chairs. Opponents of direct elections insist they would bring the rise 
of populists and that such mayors would be less resistant to corruption. 

Polls over the last seven years consistently show that only a third of the 
population trusts local government.29 Lithuanians recognize the importance of self
government and want community affairs to be rack.led by local authorities, bur they 
also doubt their powers to influence local decision-making, according to a survey 
by the CS!. Experts conclude that "self-government in Lithuania obviously lacks 
content."30 It also lacks transparency. Legal acts by municipal councils are rarely 
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available on the Internet, and decisions are not known to the public until their 
enactment. Cooperation with local constiruencies revolves mostly around land
planning issues. Online availability of municipal services is low. 

Lithuania has one level of local government, which encompasses 60 
municipalities led by elected councils and I 0 regional administrations governed 
by central appointees. In certain areas, such as land planning, health care, and 
education, both central and local authorities are involved. Ambiguities in power 
division have impeded decentralization, the distribution of fiscal allocations for 
municipalities, and transparent and accountable governance at the municipal level. 
From time to time, political parties propose abolishing regional administration~. 
especially before elections. However, regional governors remain influencial political 
officials, so the removal of this tier of governance is unlikely. 

Municipal governments have a limited degree of financial independence and 
are burdened with politicking and mismanagement. They generally lack funds to 

meet their obligations, and misuse of funds is widespread. Only a third of financial 
and performance audits are conducted correctly, according to the National Audit 
Office in 2006.31 Financial discipline is also weak in regional administrations, as 
national audits revealed in 2007. 

Municipal budgets, which range from 5 million to €223 million (US$7.3 
million to US$327 million),32 are composed of ever-shrinking central government 
subsidies and independent revenues collected from personal income tax, property and 
land taxes, and local fees. In 2007, central budget allocations to local governments 
stood at 42 percent, down from 58 percent in 2004.33 The trend toward increasing 
independent proceeds is due largely to an increase in personal income tax revenues. 
Municipalities with over 19 percent revenue growth are required to transfer part 
of these funds to the state budget for the purpose of leveling wide disparities in 
revenue volumes across municipalities. 

A large share of independent proceeds goes to the central government wage fund 
and utility payments, so in reality municipal councils are free to distribute only from 
2 to 10 percent of municipal budgets.34 For investment purposes, municipalities 
may cake loans ranging from 35 to 50 percent of municipal budgets, but with the 
government's approval they may borrow 100 percent and more. Local governments 
are increasingly likely to use this right as they co-finance EU assistance projects. 

Judicial Framework and Independence 
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Despite intense public debates over the weaknesses of Lithuania's judiciary, 
lawmakers lacked the political will to tackle long overdue institutional reforms. 
The most pressing needs are to increase transparency of courts, to revise judges' 
appointment procedures, and to administer the growing caseload amid a shortage 
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of judges. A new Law on Courrs has stalled in rhe Parliament for rhe past rwo years, 
while in 2006 the Constitutional Court found over 30 provisions of the functioning 
legislation unconstitutional. Recurrent scandals around the appointment of judges 
have highlighted a lack of procedural transparency and confirmed that the president 
and Parliament have up to now played only a symbolic role in the process. 

In early 2007, President Valdas Adamkus called on lawmakers to adopt new rules 
for appointing court chairs to fill 29 vacancies.35 The proposed procedure stipulates 
shortening tenures and establishing a rotation among court chairs, which are seen as 
necessary conditions for greater transparency and effectiveness. Yer experts warned 
of the growing shortfall of judges, who are oveiworked and underpaid, causing 
numerous vacancies particularly in rhe lower-tier courts. Shortcomings in court 
administration add to the problem. Judges and court chairs perform administrative 
functions, which nor only impairs their performance bur raises doubts about their 
independence and the level of transparency in assigning cases. 

Pursuant to rhe 2006 ruling of the Constitutional Court, the Council of Judges, 
a body rhar advises the president on the appointment, promotion, and dismissal 
of judges, was recomposed. Politicians and government officials were removed 
from the council to make courrs less prone to political pressure. Also, rhe powers 
of rhe Supreme Court chair were narrowed. The president nominates-and the 
Parliament approves-the chair and judges to the Supreme Court and the court of 
appeals. The president also appoints district court judges. Unlike judges and chairs 
of other courts, those on the Supreme Court are appointed and dismissed at the 
recommendation of the Supreme Court chair rather than the Council of Judges. 

Public trust in rhe courts is consistently low, standing at one-fifth of the 
popularion.·16 Lower-tier courrs are trusted rhe least, bur only a small percentage of 
verdicts are appealed. The insularity of the court system, lengthy investigations and 
trials, judge bias in favor of the prosecution, and corruption explain rhe ingrained 
public mistrust of rhe court system. 

The issue of dual citizenship has become a headache for rhe Lithuanian legislature 
since the Constitutional Court ruled in 2006 that dual citizenship must be a rare 
exception. Prior to the ruling, dual citizenship was granted on a fairly routine basis. 
While the country's politicians puzzle over how to satisfy a growing need for dual 
citizenship, over 600 persons were reportedly stripped of their Lithuanian passports 
in 2007.37 

The Constitutional Court provoked much criticism and controversy in 2007, 
such as the rulings on dual citizenship and the 2007 municipal elections. Some 
observers claimed the Court exerted influence on the political process, interfered 
in administrative matters, and freely interpreted the Constitution. Debates also 
continued on whether to allow private individuals to file a petition with the 
Constitutional Court. Currently, this right is vested in the president, at least one
fifth of MPs, the government, and the courts. The Constitutional Courc delivers 
about 20 rulings per year. 

In response to growing public complaints, notary office hours were extended, 
real estate transaction procedures were simplified, and fees for such transactions 
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were lowered starting in 2007. Disproportionately large fees for court bailiffs, who 
act as a private institution, continued to irritate the public, even though the costs of 
recovering small amounts were limited in 2005. 

The criminal law reform of2003 has not been as effective as expected. Criminal 
court proceedings have not shortened, nor has the average time spent in detention 
or prison decreased. The average time suspects spend in pre-trial detention was one 
month, according co the Office of the Prosecutor General. 18 Although the reform was 
meant to loosen criminal penalties and broaden alternatives to custodial sentences, 
these have in fact increased in number and duration, especially for juveniles. 

Road safety has become a central concern as the number of accident fatalities 
has soared. Lithuania has the worst road safety record in the EU, posting 223 
deaths per million people in 2006.39 This issue topped the policy agenda in 2007, 
and lawmakers were set to tighten criminal measures for offenders. Amid these 
debates, Lithuania was shaken in November by a tragic car accident in which an 
off-duty police officer killed three children and fled the scene. This incident led to 
the resignation of Interior Minister Raimondas Sukys and Police Commissioner 
General Vytautas Grigaravicius. Lithuania also tops the EU list for suicides and 
on-the-job fatalities. 

Public awareness of rights and opportunities has grown noticeably in recent 
years. Citizens increasingly report rights violations to the parliamentary and equal 
opportunity ombudsmen. The most frequent complaints concern land ownership 
and restitution issues, arbitrary arrests, illegally prolonged detention, and 
unsatisfaccory detention conditions. Alrhough the era of land ownership restitution 
is drawing to a close, the process has been severely protracted in the most marketable 
areas, such as Vilnius and Kaunas; owing to legislative loopholes and weaknesses, 
land has been parceled beyond the ability to resolve unsettled ownership issues for 
true land owners. 

Although necessary legal protections for ethnic minorities are in place, 
Lithuania is troubled with persistent ethnic intolerance. Opinion polls show rhe 
public is biased against minority ethnicities and cultures, especially Roma, Jews, 
and immigrants, and these attitudes have soared since 1990.40 An increase in hate 
speech against minorities, particularly Jews, has been recorded in the past two years, 
according to the Office of the Prosecutor General.41 This is attributed more to the 
rise of new forms of electronic communication than to a growing incidence of hate 
speech. Also, social consciousness on the issue is increasing, so there is now more 
likelihood chat a complaint will be filed when hate speech occurs. The media are 
criticized for contributing to the atmosphere of hostility toward minorities, as are 
rhe political dire for failing co react to instances of intolerance. 

In May 2007, Vilnius city authorities incited an international clamor when 
they denied a permit for a Europe-wide antidiscrimination campaign rally in Vilnius 
over fears char rhe event would spark unrest. This EU-backed rally was aimed ar 
promoting tolerance coward minority groups, including gays and lesbians, and 
informing citizens of their rights under EU and national antidiscriminarion laws. 
Earlier in rhe month, bus drivers in the counrry's two largest cities refused to drive 
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vehicles bearing advertisements of a tolerance campaign for gays and lesbians. And 
again in October, the municipal authorities of Vilnius forbade a rainbow Rag event 
during an annual conference of rhe International Lesbian and Gay Association. In 
rhe meantime, rhe headquarters of a new European gender-equality institute was 
scheduled to open in Vilnius by the end of2007. 

Corruption 
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Transparency International's 2007 Corruption Perceptions Index showed that 
Lithuania made no visible progress in reducing corruption over the past three 
years, a report that made headlines. Lithuania maintained a score of 4.8 on the 
0-10 scale, where IO is the best possible score (perceived as least corrupt).42 Prime 
Minister Gediminas Kirkilas, who upon taking office in July 2006 pledged to resign 
if corruption in Lithuania did not decline, criticized the index and insisted that 
the government worked openly. Although anticorruption efforts appeared to be 
stagnant, che latest opinion poll showed a turn for the better, since the spread of 
corruption was finally curbed-in other words, if not better, at least not worse. 

According to the 2007 Lithuanian Corruption Map, a survey of citizens and 
businesspeople commissioned by the Special Investigation Bureau (SIB) and 
conducted by TNS Gallup since 2000, most respondents believe that the corruption 
situation stabilized in 2007.43 Although the level of corruption remains high, 
significant improvements were observed in the perceptions and attitudes of the 
business community. The proportion of citizens prepared to give bribes remained at 
67 percent, while the business community showed a marked decline from 55 to 42 
percent. Likewise, a consistent amount of people (28 percent) said they had given 
bribes over the past 12 months, while businesspeople reported a drop from 20 to 
17 percent. Although Lithuanian society censures graft, an absolute majority (85 
percent of the population) believe that bribes may help in dealings with authorities, 
and this proportion is growing (up from 75 percent in 2002). Most often bribes 
are offered to road police, medical workers, customs officials, and land-planning 
authorities. 

Lithuania has a solid legal and institutional basis for fighting corruption, but 
there is little follow-through on corruption allegations. Ten years after its inception, 
the SIB, an independent institution in charge of investigation and prevention 
activities, has been increasingly criticized for ineffectiveness in high-profile 
corruption cases. Such concerns even spurred proposals to merge the SIB with the 
Financial Crime Investigation Service. 

Notably, implementation of the broad national anticorruption program, 
adopted in 2002, has stagnated. As an illustration, bills on tightening electoral 
campaign financing and advertising have stalled in Parliament for over a year, and 
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proposals to sec up a separate authority for controlling political party financing have 
dwindled. Oversight of the administration of EU funds has not been strengthened, 
despite continuing allegations of misappropriation. In March 2007, Finance 
Minister Zigmantas Balcytis resigned over his son's involvement in mishandling 
EU funds. 

The Kirkilas administration has renewed a program for curtailing bureaucracy 
under the so-called Sunset Commission, first launched in 1999, yet with difficulty. 
Starting from September 2007, ministries and ocher central and local government 
agencies were obligated co install a one-stop system in handling citizens' requests, 
but no mechanism or methodology was prepared for implementation. The 
Sunset Commission has also suggested dissolving numerous ministry-subordinate 
organizations rhac receive independent budget allocations and are largely 
uncontrollable, bur only 2 out of 13 ministries responded to chis proposal. 

The year 2007 brought leniency for wrongdoings at the top level. Cases 
included Lithuania's agricultural minister, Kazimira Prunskiene, who remained in 
office although she was embroiled in conflict-of-interest violations over using public 
funds for a political and personal publicity campaign. Another incident involved 
Ki;scutis Sabaliauskas, director of the real estate Register Center, who received only 
a written scolding for paying large illegal bonuses ro himself and colleagues. In 
theory, official punishments for abuse of office include fines, denial of the right to 
hold certain positions, and imprisonment of four co six years. 

The legislation on reconciling public and private interests in state services 
prohibits conflicts of interest and requires financial disclosure by politicians, CEOs, 
and their spouses. Civil servants and politicians muse submit private interest 
declarations when raking office or assuming leadership in political parties. These 
are posted on the Supreme Official Ethics Commission Web site, yet incomplete 
declarations are still a problem. 

Graft and cronyism continue to plague the public procurement system. A 
majority of businesspeople say public procurement renders are crafted for connected 
firms, and the winners are known in advance,44 reported Transparency International 
(Tl) in its March 2007 survey of 98 companies. Equally notorious are ownership 
restitution and land-planning procedures. An opinion poll conducted by TI in !are 
2007 showed rhac one-third of Lithuanian citizens who had built or reconstructed 
their homes had given bribes to officials or policicians.45 The majority believe chat 
unofficial payments help in land purchases, land-planning permits, and approval 
procedures. In 2007, rwo municipal officials in Vilnius faced graft and influence
peddling allegations relating co land-planning decisions; one of chem was indicted 
in October. Accepting or demanding a bribe is punishable by barring offenders 
from certain professional positions and imprisonment of rwo co eighr years. 

Corruption remains pervasive in Lithuania's extensive regulatory system. Since 
direct state participation in the economy has been minimized through large-scale 
privatization, the regulatory sysrem is the chief way chat state officials intervene in 
the economy, which includes setting quality standards, requiring numerous permits 
and inspections, prescribing a mandatory minimum wage, regulating energy prices, 
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and so forth. Corruption-prone areas include environmental services; healch, 
sanitation, and food inspections; and fire and building inspections. There are I 52 
regulatory agencies in Lithuania, and a total of 330 permissions are required for 
various busincsses.46 In a 2008 World Bank ranking of economies and their ease of 
doing business, Lithuania slipped in position from 16 to 26 owing to stagnating 
regulatory reforms. P 
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Nations in Transit Ratings and Averaged Scores 

1999 2001 2002 2003 2004 2005 2006 2007 2008 

Electoral Process 3.50 3.75 4.50 3.50 3.50 3.00 3.25 3.25 3.25 

CiVJI Society 3.50 3.75 4.00 3.75 3.25 3.25 3.25 3.25 3.25 

Independent Media 3.75 3.75 3.75 4.00 4.25 4.25 4.25 4.25 4.25 

Governance' 3.00 3.75 4.25 4.50 4.00 n/a n/a n/a n/a 

National Democratic 
n/a n/a n/a n/a n/a 4.00 3.75 3.75 4.00 

Governance 

Local Democratic 
n/a n/a n/a n/a n/a 4.00 3.75 3.75 3.75 Governance 

Judicial Framewor1< 
4.25 4.25 4.75 4.50 4.00 3.75 3.75 3.75 4.00 

and Independence 

Corruption 5.00 5.00 5.50 5.50 5.00 5.00 4.75 4.75 4.50 

Democracy Score 3.83 4.04 4.46 4.29 4.00 3.89 3.82 3.82 3.86 

' With the 2005 edition, Freedom Hollse introd11ud separate analysis and ratingJ for national democratic 
govtn1t1nct and local democratic governance to provide rendtrJ rvith more drtailtd and nuanced analysis of these 
two importallt mbjem. ' 

NOTE: ·n1e ratings rcflecr rhc consensus of Freedom House, its academic advisers, and chc aurhor(s) of chis 
1cporr. lhe opinions expressed in chis report arc those of the author(s). The ratings arc based on a scale of I co 
7, wirh I representing the highesr level of democratic progress and 7 the lowest . ' fhc Democracy Score is an 
average of ratings for rhe categories t racked in a given year. 
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EXECUTIVE SUMMARY 

I n the 17 years since the Republic of Macedonia regained its independence in 
1991, interethnic relations and minority rights have been at the forefront of 
the domestic political agenda. In 1993, Macedonia gained admission to the 

United Nations-albeit under the interim name of the Former Yugoslav Republic 
of Macedonia, a concession to a name dispute with Greece. This "name issue" has 
been the topic dominating domestic interest. Macedonia is a mulriethnic state; 
the majority of the population (64 percent) is ethnic Macedonian, and the largest 
minority group (25 percent) is ethnic Albanian, with populations of Turks, Serbs, 
Roma, Bosniaks, and Vlachs as other minority communities. Following ethnic 
clashes during the 1990s over issues including the basic concept of a state, a crisis 
in the first half of 2001 was concluded with the signing of the Ohrid Framework 
Agreement (OFA), and Macedonia amended the 1991 Constitution to clarify the 
position of national minorities in the legal system. In 2005, the country became a 
European Union (EU) candidate and applied for NATO membership. 

By 2007, all Macedonian political parries had reached consensus that a market
based democracy should be the foundation of the country's economic and political 
system and that Macedonia should become a member of the EU and NATO. It is 
widely understood that political moderation and ethnic tolerance are important to 

Macedonian politics. Yet interethnic disputes also characterized 2007. 

National Democratic Governance. The national political system in Macedonia 
is free from such threats to stability as insurgency or war. In March 2007, the 
largest ethnic Albanian political parry, Democratic Union for Integration (DUI), 
claimed that the provisions of the OFA were not met. DUI left the Parliament, 
and for two months negotiations were held with the governing parry from the 
ethnic Macedonian political bloc. The finale of the negotiations was an agreement 
between Prime Minister Nikola Gruevski and the leader of DUI. The agreement 
and its context in the following period was the subject of serious disputes between 
the ethnic Macedonian parries and ethnic Albanian parties but also affected the 
intraethnic dialogue, especially in the ethnic Macedonian political parries. Owing 
to the low representation of ethnic minorities in state imtitutions, the departure from 
Parliament of DUI over the poor implementation of the OFA, and a general lack of 
cooperation between the government and President Branko Crvenkovski, which drew 
sharp criticism from the international community. Macedonia's rating far national 
democratic governance worsem slightly from 3. 75 to 4. 00. 

Electoral Process. Macedonia has universal and equal suffrage, with regular, free, 
and fair elections conducted by secret ballot. The electoral system is free of major 
barriers to political organization and registration and is multiparry-based, with the 
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public engaged in rhe political life of the country. Since independence, power has 
rotated among different party coalitions representing competing interests and policy 
options. In 2007, the government proposed amendments to the electoral code that 
guaranteed I 0 parliamentary seats for smaller ethnic minorities: 4 sears for Turks, 
2 for Serbs, 2 for Roma, and I each for Bosniaks and Vlachs. The proposal was 
welcomed by rhe representatives of the ethnic communities but was met with strong 
opposition from the largest ethnic Albanian opposition party, DUI. The party 
claimed that the introduction of guaranteed seats for the other ethnic communities 
was an attempt to weaken the ethnic Albanian political bloc in Parliament. Three 
additional guaranteed scats were also proposed for the diaspora community living 
abroad. Macedonia's electoral process rating remains at 3.25. 

Civil Society. After independence in 1991, Macedonia became fruitful ground for 
civil seccor development, wirh a current total of around 5,800 nongovernmental 
organizations (NGOs). Still, citizen participation is low, and there is a general 
perception that the Macedonian public does not trust the civil sector. A recent 
survey reported that only 45 percent of the population has confidence in NGOs. 
Nevertheless, there have been positive developments in the sector in recent 
years. Several think tanks were established and gave significant input on a range 
of government and public policies. The Center for Economic Analysis and the 
Institute for Democracy work actively on the economic and political development 
of the country. A network of think tanks was established in 2006 to support 
the government with qualitative and science-based proposals and suggestions. 
Most NGOs in Macedonia are financed by the EU and the United States, but 
the development of much of the civil sector is hampered by a lack of resources. 
Macedonia's rating for civil society remains at 3.25. 

Independent Media. The Macedonian public enjoys a diverse selection of print 
and electronic sources of information at both national and local levels, representing 
a range of political viewpoints. The weekly political journal Aktuel was discontinued 
owing to a small circulation, but in April 2007, the Westdeutsche Allgemeine 
Zeitung (WAZ) group introduced a new weekly periodical, Globus, which focuses 
on current affairs and politics. In October 2007, there were several physical attacks 
on members of the media, one involving the opposition ethnic Albanian party DUI 
and another involving the special police unit, Alpha. The government held a news 
conference ar which the entire press corps turned their backs on the prime minister 
in protest of the events. Macedonia's rating/or independent media remains at 4.25. 

Local Democratic Governance. In 2007, a new Law on Balanced Regional 
Development was enacted by the Parliament, to be implemented in early 2008. 
Also in preparation is the Law on Inter-Municipal Cooperation, which aims to 
reduce regional disparities in local economic development. One of the most visible 
events to affect decentralization in 2007 was the change of the minister for local 
self-government. ln June, the minister resigned as a result of negotiations between 
Prime Minister Gruevski and the leader of the Party for Democratic Prosperity 
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(PDP) (Abduladi Vejseli). In the same month, PDP joined the government coalition 
and filled the ministerial position. Another important event was the continuation of 
fiscal decentralization to municipalities, yet only half of the municipalities fulfilled 
the criteria for entering the second phase. A very positive development in the field 
oflocal government was rhe reducrion of municipal debt by half. Macedonia's rating 
for local democratic governance remains at 3.75. 

Judicial Framework and Independence. Improving the independence and 
efficiency of the judiciary continues to be a major challenge, yer no consensus has 
been reached between the government and the opposition on implementing reforms. 
Discussions on needed changes to the 2004 Law on Public Prosecutors have proved 
futile. The composition of the Judicial Council has also been an area where all sides of 
the political spectrum have been unable to reach an agreement. The Parliament elects 
members to rhe council with a two-thirds majority, bur currenrly thar requires the 
suppon of the opposition parties. After feuding much of the year, the parties finally 
reached an agreement on council nominees in October 2007. On October 23, the 
Constitutional Court ruled on the constitutionality of the 2005 Law on the Use of 
Cultural Symbols by Ethnic Communities, which found char certain articles in the law 
regulating the public display of Aags by ethnic communities were unconstitutional. 
The ruling was strongly condemned by erhnic Albanian parties, with the governing 
Democratic Party of Albanians (DPA) accusing rhe opposirion DUI of influencing 
members of the Court. Owing to serious delays in reforms in this sector, Macedonia's 
rating.for judicial framework and independence worsem from 3. 75 to 4. 00. 

Corruption. The new government has declared the fight against corruption to 
be a priority. Since its election, there have been a number of initiatives in this 
field. In September 2007, the government launched a major public anticorruption 
campaign entitled Macedonia Without Corruption, accompanied by glossy prim 
and electronic advertising. The purpose of rhe campaign is to encourage the public 
to report corruption to rhe authorities using a special "199" -telephone line; around 
100 calls were received in the first week. The government also made several high
profile arrests, but the public display of these arrests on broadcast media appears 
to challenge the right of citizens to be treared fairly and with a presumption of 
innocence unril proven guilty. Owing to progress made by the new government in 
tackling corruption and making anticomtption efforts a policy priority, Macedonia's 
rating.for comtption improves from 4. 75 to 4.50. 

Outlook for 2008. In 2008, the decision will be made wherher to extend an 
invirarion to Macedonia for NATO membership, which will be important for 
the stability of the country in light of an impending decision on the final starus 
of Kosovo. With respect ro the EU, the government will push for a date on the 
beginning of accession talks, which are likely to occur in the second half of the year. 
Overall, 2008 will be a critical year for the government to demonstrate leadership 
in tackling reforms and moving Macedonia furrher toward EU standards. 
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The Republic of Macedonia was established in 1991 after the breakup of the Socialist 
Federal Republic of Yugoslavia and a referendum for the country's independence 
that drew overwhelming citizen support. On November 21, I 991, the Macedonian 
Parliament (Sobra11ie) adopted the first Constitution of the newly independent 
state. After the conclusion of the Ohrid Framework Agreement (OFA) in August 
200 I, Macedonia acquired a new profile on the domestic and international front, 
becoming a positive example for post-conflict government and the successful 
functioning of a multiethnic state. 

According ro the Constitution, legislative power is vested in the Parliament. 
The government and the president represent the executive branch, while the 
Constitutional Court, Supreme Court, and public prosecutor are the judicial 
authorities in the country. The Parliament is a unicameral legislative organ composed 
of I 20 members elected by universal and direct suffrage. Macedonia is divided into 
six election districts with each district electing 20 members of Parliament (MPs). 
The organization and functioning of the Parliament, as well as parliamentary bodies 
and procedures, are detailed in the rules of procedure. Provisions in the Constitution 
regarding the Parliament have been largely harmonized with international standards 
in areas such as the election of MPs in direct and free elections and the division of 
power among the legislative, executive, and judiciary. 

In 2007, the Parliament passed 150 laws, including legislation to harmonize 
national laws with EU law; implementation of this particular legislation, and the 
laws that require double majority, has been delayed. Even though the Parliament is 
formally the strongest institution in the system (can only be dissolved by Parliament 
itself) , in practice its work is dependent largely on the government. Most MPs 
belong to the governing parties and maintain a subordinate position toward the 
government. On the one hand, such an attitude enhances efficiency in adopting 
legislation; on rhe other, it directly affects the independence of Parliament and the 
legislative process overall.' 

Although from a formal point of view executive power is shared dually between 
the president and the government, in effect it is the government thar executes 
legislative acts. One of the main developments of the state in rhe last 10 years 
(after the assassination attempt on Macedonia's first president, K.iro Gligorov) has 
been an increase in rhe power of the executive. By introducing 95 percent of the 
draft legislation into Parliament, the executive has become a legislative body in its 
own right. 
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Since independence, it has been a common practice for the government to 
be multiethnic in its composition. Currently, the Macedonian government is 
composed largely of ethnic Macedonians (five political parties from the Macedonian 
political bloc) and ethnic Albanians (two parties from the Albanian political bloc). 
The Democratic Party of Albanians (DPA) split off from the (ethnic Albanian) 
Party of Democratic Prosperity (PDP) in the middle of 1990s. Members of other 
communities, such as Turks, Vlachs, and other smaller ethnic groups, also participate 
in the government. 

The president is elected by universal and direct suffrage, serving a period of five 
years with a two-term limit. Jn this semi-presidential system, the strong position of 
the president is characterized by having the right to veto legislation adopted by a 
simple majority in the Parliament. The current president, Branko Crvenkovski, 
succeeded Boris Trajkovski, who died in a fatal air crash. Jn 2007, the international 
community expressed concerns over rhe lack of cohabitation between the prime 
minister and the president. Namely, considering the importance of Macedonia's 
Euro-Atlantic aspirations, the president and the prime minister were warned by 
NATO and European Union (EU) officials char they should cooperate ro push forward 
reforms and accelerate integration of rhe country into these international institu
tions. On several occasions, the prime minister and the president had grave disputes 
over their mutual competences and responsibilities. Cohabitation between the 
government and the president was seriously interrupted when the president's proposed 
nominees for ambassadors and members of the Judicial Council were refused. 

The OFA was a turning point for improvements in local democratic governance 
and the preservation of Macedonia's cultural identities, while also acting as a catalyst 
for the country's entrance into Euro-Atlantic institutions. Still, representation of the 
country's multiethnic communities in state institutions is low. According ro data 
from 2006, there is serious underrepresentation in many institutions, especially in 
the police, army, and judiciary. For instance, ethnic Albanians represented 8 percent 
of the judicial administration and judges, and other communities (combined) 
accounted for less than 3 percent. On the other hand, representation in educational 
institutions is proportional ro rhe census data.2 For 2008, rhe government has 
projected €2.5 million (US$3.8 million) for accelerating the process of reform and 
representation of all communities.3 

The process of interethnic dialogue was intermittent during 2007. Jn March, 
the largest ethnic Albanian political party (Democratic Union for Integration 
[DUI]) claimed that OFA provisions were not being met and left the Parliament; 
this was followed by two months of negotiations with the governing party from 
the ethnic Macedonian political bloc. The finale was an agreement between 
Prime Minister Nikola Gruevski and the leader of DUI in the presence of rhe 
EU representative and endorsed by the U.S. Embassy in Skopje. According to 
the agreement, five points were ro be negotiared: l) preparing a list of 46 laws 
ro be passed (evaluated against the so-called Badinter Principle); 2) drafting 
a new law for the composition of the Parliamentary Commission for Relations 
Between Communities; 3) securing social and material support for rhe victims of 
the conflict from 200 l within the framework of exisring laws; 4) drafting a new 
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law for rhe usage oflanguages in compliance with OFA and the Constitution; and 
5) continuing discussions on increasing the multiethnic character of the state. The 
governing parry stated that consensus was reached only on the first rwo points of 
the agreement, while DUI insisted that agreement was reached on all five issues. 
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Macedonia has universal and equal suffrage, with regular, free, and fair elections 
conducted by secret ballot. Moreover, the electoral system is free of major barriers 
to political organization and registration. In the years since independence, the 
electoral system has been multiparry-based, with the public engaged in the political 
life of the country. Power has rotated berween different parry coalitions representing 
competing interests and policy options. Although the field of political contenders 
is generally free from domination by different power groups, the lack of financial 
transparency of political parties and election campaigns remains a serious issue. 

The 120 MPs are elected by proportional representation. There are six electoral 
districts comprising 20 members each. Parties or electoral coalitions nominate a 
list of candidates for each district. Votes are cast for a list rather than for individual 
candidates, and the number of candidates elected from a parry's list in each district 
depends on their share of the vote. There is no minimum threshold for representation 
in Parliament. 

On July 5, 2006, parliamentary elections were held in Macedonia and evaluated 
by international observers as largely meeting international standards. Yet there was 
some violence during the campaign and a few irregularities, including ballot stuffing, 
family voting, and voter intimidation. The Office of the Public Prosecutor initiated 
procedures against 20 persons suspected of committing election irregularities. The 
State Anticorruption Commission and the State Audit Office found that campaigns 
had exceeded the spending limits set by law and that many unreported donations 
had been received, in particular in the form of underpriced media advertising. 

The parliamentary elections brought changes to the composition of the 
government and the Parliament. The new government coalition is led by VMRO
DPMNE and includes the Democratic Parry of Albanians (DPA) as the main 
coalition partner, together with a number of smaller parties. This coalition holds 63 
seats in Parliament. 

In 2007, the government proposed amendments to the dectoral code that will 
guarantee I 0 parliamentary seats for smaller ethnic minorities: 4 seats for Turks, 
2 for Serbs, 2 for Roma, and I each for Bosniaks and Vlachs. The proposal was 
welcomed by the representatives of the ethnic communities but strongly opposed 
by the ethnic Albanian opposition parry DUI, which claimed that guaranteed seats 
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for other ethnic communities is an attempt to weaken the ethnic Albanian political 
bloc in Parliament. The reforms mean chat ethnic Albanians will have a reduced 
majority among non-Macedonian MPs. This is particularly significant considering 
the "double majority" principle required for passing some laws (chat is, a majority of 
MPs overall, as well as a majority of the MPs belonging to ethnic communities}. 

Three additional guaranteed seats were also proposed for the diaspora 
community living abroad: one seat for Australia, one for North America, and one 
for Europe. Under these changes, Macedonian citizens residing abroad would elect 
their representatives. There was some criticism over exactly how voting would be 
controlled on foreign territories. As a result of the proposed changes, the number of 
MPs would increase from 120 to 133. These changes would come into effect at the 
next parliamentary elections, to be held no lacer than August 2010. 

According to the Organization for Security and Cooperation in Europe, the 
most recent presidential elections (held in April 2004) were free and fair and generally 
complied with international standards, with only a few election irregularities, such 
as proxy voting, political violence, the presence of unauthorized personnel at 
polling stations, and voter intimidation. The next presidential elections, as well as 
municipal elections, are due co be held in 2009. 

Civil Society 
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After independence in 1991, Macedonia became fertile ground for the developmenr 
of the civil sector, with around 5,800 nongovernmental organizations (NGOs) 
established in only 16 years.4 Although rhere are numerous NGOs, the level of 
citizen participation is low, and the general perception is chat Macedonian citizens 
do not crust the civil sector. According to a recent survey by Citizens' Plarform 
of Macedonia, only 45 percenr of the population has confidence in NGOs. By 
comparison, NGOs have a higher approval rating rhan trade unions but lower than 
religious institutions. One explanation is chat citizens, to a large degree, believe chat 
NGOs are misused by political parties. 

Regarding the legislative framework, Macedonian civil society is free of 
srate pressure. The sector is regulated by the Constitution, the Law for Citizens 
Associations and Foundations, and ocher bylaws and regulations. The Law for 
Citizens Associations and Foundations was adopted in July 1998 and amended 
in September 2007. Some NGOs had serious criticisms of the adoption process 
and content of the law. The Foundation Open Society Instiruce Macedonia 
(FOSIM) and Macedonian Cenrer for International Cooperation (MCMS) under 
the Citizens' Platform of Macedonia organized a regional conference on the NGO 
legislative framework, which noted the strict regulations on organizational organs. 
According to the amendments, employees are prohibited from parricipating in the 
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executive bodies ofNGOs. However, the main criticism noted that the law does not 
provide a clear definition or regulations for organizations of public benefit. 5 

In the last few years, there have been some positive developments in Macedonia's 
third sector. Several think tanks were established and now give significant input to 
the government on public policy issues. There are many organizations that work 
actively on the economic and political development of the country. A nerwork 
of organizations was established in 2006 to provide qualitative and science-based 
proposals and suggestions to the governmenc. 

The adoption of the Strategy for Cooperation of che Government with the 
Civil Sector is another important recent development. The document proposes 
concrete measures in legislative and financial areas that will enhance the progress of 
civil sociery. According to the strategy, changes will be made to the legislation on 
capital gains, value added tax, properry, and the like. A reduction in che personal 
income cax from 15 to 12 percent is also foreseen. 

Mose NGOs in Macedonia are financed by rwo sources: che EU and U.S. private 
foundations. However, the general developmenc of the civil sector is hampered by 
a lack of resources. MCMS and FOSIM are che largest domestic organizations that 
are financially viable in the long term. Some of che biggest recipiencs of state aid 
include the Trade Union Federation, Association of Veterans of World War II, and 
Association of Women. The most serious obstacles for che further development 
and improvemem of Macedonian civil sociery are the taxation framework, lack of 
transparency, corruption, and che highly centralized state. 

The links berween the media and NGOs strengthened during 2007. It is now 
common practice for che media co broadcast press conferences or ocher evencs 
organized by NGOs. Also, experts from chink tanks are regular guests on news 
programs and talk shows. Several research initiatives for cooperation berween these 
rwo sectors were undertaken by the Macedonian Institute for Media (MIM), which 
organized conferences on EU copies co assist future journalists in understanding EU 
terminology. Additionally, MIM, in cooperation with different national and local 
TV and radio broadcasters, launched Sunday !nten1iew, where young journalises 
interview political leaders on various copies of public incerest. 

Macedonian civil sociery is technically well equipped, despite che lack of 
financial resources. NGOs are generally composed of young and well educated 
persons and are active in a broad range of public interest areas, including health 
care, che economy, policies, and issues related co trafficking. 

Independent Media 
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Article 16 of the Macedonian Constitution, adopted in 2004, guarancees freedom 
of speech and access to information. Journalists and media outlets are able to form 
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their own professional associations, and the Association ofJournalisrs and MIM are 
particularly active. The 2007 World Press Freedom Index by Reporters Without 
Borders ranked Macedonia 36th out of 168 nations, an increase of I 0 places over 
the 2006 ranking and better than neighboring Albania, Bulgaria, and Serbia. 

The Macedonian public enjoys a diverse selection of print and electronic sources 
of information at both national and local levels, representing a range of political 
viewpoints. The distribution of privately controlled newspapers and che media's 
edirorial independence and news-gathering functions are free of direct government 
interference. 

In rhe overcrowded broadcast media arena, hundreds of private outlets compete 
for audiences. A few television stations are considered ro be politically influenced 
since rhe owners are also presidents of political parties. Al Television is owned by 
Velija Ramkovski, leader of rhe newly established Parry for Economic Renewal, 
and Sire! TV is owned by Goran Ivanov, son of Ljubisav Ivanov, president of the 
Socialist Parry. Channel 5 is owned by Emil Srojmenov, son of Boris Srojmenov, 
leader of the VMRO-Vistinska Parry. The owner of Telma TV is Makpetrol, a large 
oil distribution company, while an ethnic Albanian businessman, Vebi Velija, owns 
the fifth station, Alsar TV. 

Since 2004, rhe country's three best-selling newspapers, Utrinski vesnik, 
Yest, and Dnevnik, have been owned by the German media giant Wesrdeursche 
Allgemeine Zeitung (WAZ). The weekly political journal Akt11el was discontinued 
owing co its small circulation. In April 2007, WAZ introduced a successful new 
quality weekly periodical, Globus, which focuses on current affairs and politics. 

In 2006, Parliament adopted new freedom of information legislation abolishing 
imprisonment as a punishmem for defamation and libel. Previously, the lack of 
such legislation nor only limited the media's abilicy ro undertake investigative 
reporting, but, by limiting che factual information available, also contributed co the 
prosecution of journalists for defamation. Along with changes ro the criminal code, 
Macedonia began implementing the Law on Free Access ro Information in the 
autumn of 2006, but its implementation needs improvement. A report released in 
late 2007 by the Open Society Institute found chat approximately 50 percent of all 
information requests in the preceding year had been ignored by scare institutions. 

In the broadcasting arena, only a thorough implememarion of the law and 
regular collection of citizens' fees for the Public Broadcasting Company will secure 
its funding and raise standards. The Broadcasting Council grants licenses to media 
ouclers and oversees their compliance wirh regulations and established standards. 
However, the council is ineffective and subject ro political influence. The collection 
of broadcast licensing fees broke down entirely in early 2007. 

Some journalists faced violem incidents and threats in 2007. In May, in 
response co an opinion piece by lso Rusi in the Albanian-language daily Koha, the 
DPA (a member of the governing coalition) released a statement containing ethnic 
and religious slurs, as well as threats of violence. There were rwo physical a tracks 
on members of the media in Ocrober. On che same day that a scuffie broke our in 
Parliament, a journalise from A I Television was struck in the face by a DUI party 
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activist. "The next day, a cameraman from Alsat lV was beaten by members of the 
special police unit, Alpha, for recording members of Alpha at a checkpoint. The 
next day, the government held a news conference and the entire press corps turned 
their backs on the prime minister in protest of the events. 

Local Democratic Governance 
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In Article 8 of Macedonia's 1991 Constitution, legislators enumerated the right 
of local governmenr as a basic value. Municipalities are the basic units of local 
government, with no intermediary levels between municipalities and the central 
government. Additionally, citizens have the right to establish local communities 
within municipalities, which oversee this process. Participation in local government 
takes the form of democratically elected representatives as well as referendums, 
where citizens may make decisions direcdy on a particular question. 

The process of decentralization in Macedonia has been perceived as a vital step 
toward improving long held interethnic tensions in the country. The quest for real 
decentralization, unfortunately, ended with a violent civil conflict in Macedonia, 
culminating in 200 l with the OFA, which gave a legal basis for changes to 
legislation related to local government. According to the Congress of Local and 
Regional Authorities of the Council of Europe Recommendation 217 (2007), 
on local democracy in the Republic of Macedonia, "The measures taken by the 
authorities since 200 l, and more particularly 2005, represent a significant change 
and marked progress towards better local democracy, and local authorities have, on 
the whole, coped satisfactorily with their new responsibilities, and standards oflocal 
service have improved."6 

The conclusion of the OFA and the regulations therein present a turning point 
for the progress of local government. Broad competences and a strong emphasis on 
the identity of communities in local government units distinguish the Macedonian 
local government system. Additionally, the implementation of decentralization has 
been important for Macedonia's integration into the EU. 

The main laws regulating local government are the Law of Local Self
Government, stipulating the main aspects of local government; the Law on 
Territorial Organization of Local Self-Government, by which municipal boundaries 
were revised and the number of municipalities reduced from 124 to 84, with the 
city of Skopje as a separate unit; the Law on Local Financing of Self-Government 
Units, regulating the financing of municipalities through their own revenue sources 
and fiscal decentralization implemented in phases; and the Law on the City of 
Skopje, defined as a separate unit of local self-government. 

Municipalities are assigned numerous competences but remain financially 
dependenr on the central government. A new Law on Balanced Regional Develop-
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ment was passed by Parliament and is due co be implemented in January 2008. Also 
in preparation is a separate Law on Inter-Municipal Cooperation, which aims to 
reduce regional disparities and enhance local economic development in rural areas. 

One of the most visible events in 2007 was the naming of a new minister 
for local self-government. In June, the former minister resigned as a result of 
negotiations between Prime Minister Gruevski and the leader of PDP, Abduladi 
Vejseli. In the same monch, PDP joined the government coalition and filled the 
ministerial post. The replacement was reportedly a result of a political deal struck 
among the new coalition partners. In another development, fiscal decentralization 
to municipalities (begun in 2006) entered its second phase in 2007, with only half 
of municipalities fulfilling the criteria for the second phase. On a more positive 
note, municipalities reduced their debt by half in 2007. 

Still, areas of local governance that need improvement include local efforts to 
improve services for citizens, mayors fully implementing decentralization measures, 
and the central government following up transfers of competences with adequate 
funds to fulfill these responsibilities. Decentralization remains a subjecc of political 
disputes instead of being a policy for improving che lives of citizens ac the local level. 

Judicial Framework and Independence 
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Improving the independence and efficiency of the judicial system continued to be 
a major challenge in 2007. Alchough the judiciary is still dependent on politics, 
in the last months of the year there was evidence of progress in this sector, a point 
also acknowledged by the international community. According to the Ministry of 
Justice, around 55 laws related to the judicial system were adopted in 2007, but 
cheir implementation is still pending. Apart from the legislation, which in general 
is in accordance wich recommendations of the Council of Europe and the EU, there 
was a loud public debate among domestic experts over the interference of political 
parties in the composition of the Judicial Council and the nomination of judges. 

The Judicial Council is composed of 13 judges elected by their peers, along 
with the Minister of Justice and the president of the Supreme Court as ex officio 
members. The new Judicial Council began operating in January 2007 wich 10 of 
its 15 members. In October, an additional 4 members were appointed. Following 
completion of the council there began the recruitment of judges to che new 
administrative court and the new court of appeals in Gostivar. However, the new 
administrative court, which became legally competent for administrative cases as of 
May 2007, could not become operational since its judges were not yet appointed. 

In December 2007, the Law on Public Prosecution and the Law on the Council 
of Public Prosecutors- the two final laws needed to complete the legislative frame
work set out in the constitutional amendments of December 2005-were adopted. 
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The Academy of Judges and Prosecutors was established and became 
operational. The director and executive director were appointed, and continuous 
training begun. The program council of the academy was established, and che 
managing board adopted che implementing legislation for entry tests. The initial 
training program scarred in September. Ensuring che function of che academy and 
promoting continuous training remain essential co improving che professionalism 
and competence of che judiciary. The 2006 Law on Mediation, which aims co lower 
court workloads via alcernative dispute resolution, also entered into force. 

In October 2007, che Constitutional Court ruled on che consticutionalicy 
of che 2005 Law on che Use of Cultural Symbols by Ethnic Communities. The 
ruling found unconscicucional certain articles in che law: specifically, chose chat 
regulated che public display of flags by ethnic communities. The ruling was strongly 
condemned by ethnic Albanian parties, with che governing DPA accusing che 
opposition DUI of influencing members of che Court. Similar accusations were 
made by DUI. Three days lacer, che president of che Constitutional Court and 
another ethnic Albanian judge resigned in protest over che decision. 

Corruption 
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Given chat few cases of corruption have actually been resolved in che 16 years since 
independence, ic is clear that Macedonians have come co accept corruption as pare of 
public life. For experts and citizens alike, the perception is chat corruption remains 
widespread, holding back economic development and weakening social cohesion. 
Internacional reports and surveys indicate that corruption in Macedonia is a serious 
and widespread problem that affects many aspects of social, political, and economic 
life despite che intensification of efforts co fight ic and increased awareness of its 
negative impact on che country. 

The new government has declared che fight against corruption co be a priority. 
The issue was a major theme in the opposition's campaign in the 2006 parliamen
tary elections, and since ic came co power there have been a number of initiatives 
in chis field. In 2007, the government launched a public campaign entided 
Macedonia Without Corruption, accompanied by glossy advertising and electronic 
media co convey che government's message. The purpose of che campaign was 
co encourage che public co reporc corruption co che authorities. A special "199" -
telephone line was established for chis purpose, and about 100 calls were received in 
the first week. 

There have been several high-profile arrests involving misappropriation of 
public funds and bribery. Some of these cases involve what che media often calls 
"revenge" or "partisan" arrests against persons close co former government officials 
(now in che opposition). The government has been accused of selectively arresting 
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and charging individuals in the opposition, while turning a blind eye co corruption 
scandals involving their own cadres. 

One point of concern in 2007 was the public spectacle made of some arrests. 
In several cases, video footage of arrests was released and broadcast by the media. 
Such a practice does not conform co international standards regarding the right 
of citizens co be rreated fairly and with a presumption of innocence until proven 

guilty. 
Nt'verthdess, progress has been made in the fight against corruption and 

organized crime. In its 2007 Corruption Perceptions Index, Transparency 
International ranked Macedonia 84th out of 179 countries surveyed, a significant 

improvement over its ranking of I 05th in 2006. The improvement was also noted 
by the European Parliamenc in its 2007 progress report on Macedonia. The report 
called for the government co continue with reforms, especially in implementing 
anticorrupcion legislation and reform of the judiciary. 

I AUTHOR: VLADIMIR MISEV 

• 

Vladimir Misev is executive director of the lmtitute for Democracy Societas 
Civi/is, a think tank based in Skopje. 

A public opinion survey about citizens' views on political parties and party leadership, 
conducted twice in 2007 (February and September) by the Institute for Democracy Societas 
Civilis (IDSCS), showed that public opinion toward Parliament had not changed during the 
year. "The average grade that the citizens gave for che work of the Parliament was 2.3 in both 
surveys (on the 1-5 scale, wich I worst, 5 best) . See http://www.idscs.org.mk/upload/news/ 
IDSCS-Soopstenic_za_javnost-anketa_septemvri.pdf. 

Last official data published on the Web site of the Sector for Implementation for Ohrid 
Framework Agreement, SIOFA, www.siofa.gov.mk. 

"Pct godini po ramkovniot dogovor-Pravicnata zasapenost e pod 20%" [Five Years After the 
Framework Agreement-Equal Representation below 20 Percent], Dnevnik, September 11, 
2007. 

According to the 2003 Index of Civil Sociery from CIVICUS, in 2003 the total number of 
citizens associations was 5,769. 

Information about the Regional Conference On Legislative and Fiscal Framework ofNGOs, 
September 24-25, 2007, Foundation Open Sociery Institute-Macedonia, available at http:// 
www.soros.org.mk and http://www.gpm.net .mk. 

Recommendation 217 (2007) on local democracy in "the Former Yugoslav Republic of 
Macedonia," adopted by che Congress of Local and Regional Authorities of the Council of 
Europe on June I, 2007 (see document CPL(l4)2REC, draft recommendation presented by 
J.-C. Frccon [France, L, SOC]). 
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Nations in Transit Ratings and Averaged Scores 

1999 2001 2002 2003 2004 2005 2006 2007 2008 
Electoral Process 3.25 3.25 3.50 3.75 4.00 4.00 3.75 3.75 3.75 
CMI Society 3.75 3.75 4.00 3.75 4.00 4.00 4.00 3.75 3.75 
Independent Media 4.00 4.25 4.50 4.75 5.00 5.00 5.00 5.25 5.50 
Governance· 4.50 4.50 4.75 5.25 5.50 n/a n/a n/a n/a 

National Democratic 
n/a n/a n/a n/a n/a 5.75 5.75 5.75 5.75 Governance 

Local Democratic 
n/a n/a n/a n/a n/a 5.75 5.75 5.75 5.75 Governance 

Judicial Framework 
4.00 4.00 4.00 4.50 4.50 4.75 4.50 4.50 4.50 and Independence 

Corruption 6.00 6.00 6.25 6.25 6.25 6.25 6.00 6.00 6.00 

Democracy Score 4.25 4.29 4.50 4.71 4.88 5.07 4.96 4.96 5.00 

• With the 2005 edition, Frudom House introduced separate ana/y•is and ratings for national democratic 
governance and local democratic governance to provide readen with more detaikd and nuanced ana/y•is of theu 
two important subjects. 

NOTE: '!he ratings reflect the consensus of Freedom House, its academic advisers, and the author(s) of this 
report 1he opinions expressed in this report arc those of the author(s). The ratings are based on a scale of I to 
7, with I representing the highesc level of democratic progress and 7 the lowesc. The Democracy Score is an 
average of ratings for the categories tracked in a given year. 
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EXECUTIVE SUMMARY 

F
ollowing its declaration of independence on August 27, 1991, and .1 short 
civil war provoked by Russophones from the region east of tht: Nistru River 
in 1992, Moldova embarked on a political and economic reform process 

throughout the 1990s and succeeded in holding several rounds of largely fret: 
elections. With most heavy industry based in the breakaway Transnistria region, 
Moldova's gross domestic product, based primarily on agriculture, plummeted by 
the lace 1990s. The resultant internal political crisis saw the Communists return 
to power in 2001. Until 2003-2004, the Communist leadership held a distinct 
pro-Russian foreign policy course, but after formulation of the European Union 
(EU) Neighborhood Policy in 2003, Moldova eventually made European integrity 
a priority and signed an Action Plan with the EU in February 2005. 

Moldova has continued the reform process throughout 2007. However, the 
pace of reforms has been slowing down, partly because in the first half of 2007, 
most political efforts were geared toward the June local elections. Electoral support 
for the Parry of Moldovan Communists (PMC) dropped significantly compared 
with the 2005 parliamentary elections (from 46 percent to 34.4 percent). In 2007, 
the Moldovan government also continued to implement the EU-Moldova Action 
Plan. However, the EU urged Moldovan authorities to take further action to cackle 
problems concerning the judiciary and related to the fight against corruption and 
as a result decided to extend the Action Plan (due to expire in February 2008) for 
another year. 

Moldova's first year as an EU neighbor following Romania's accession to the EU 
on January l, 2007, provoked embarrassing diplomatic exchanges between Chisinau 
and Bucharest surrounding questions of visas and passports. Romania's introduction 
of visas affected the ability of Moldovans to travel to and study in Romania and the 
EU. The delayed signature of a basic treaty between both countries was a further 
cause of deteriorating relations. However, the partial lifting of the Russian ban on 
Moldovan wine and confidential bilateral talks taking place throughout 2007 on 
a plan for the resolution of the Transnistrian conflict demonstrated that relations 
between Chisinau and Moscow are on the mend. 

National Democratic Governance. Moldova's national governance continues co 
be marked by tight presidential control over the legislature, executive, and judiciary. 
Officials no longer refuse to release public information as they had in the first 
years following passage of the Law on Access to Information. Instead they release 
standard, non-informative answers to citizens' requests. The security services still 
need reforming in order to come under full civilian control. Opposition parties 
and civil society organizations lack oversight of government policies. No progress 
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was made on a resolution of the Transnistrian conflict, despite a plan by President 
Vladimir Voronin to demilitarize Moldova and implement a series of confidence
building measures with Transnistria. Owing to little progress made in domestic political 
processes during the election year, Moldova's rating.for national democratic governance 
remains at 5. 75. 

Electoral Process. Local elections held in June 2007 were considered generally free 
and fair by international institutions (the OSCE and the EU), but shortcomings and 
abuses were noted mainly during the electoral campaign. Most significant, the PMC 
lost ground to the main opposition parties in this year's local elections. Moldova's 
electoral legislation did not change much in 2007, except for the adoption of a new 
law on political parties. The electoral code is expected to be fine-tuned prior to the 
2009 parliamentary elections to address problems identified in previous nation
wide elections pertaining to voter registration, voting privacy, registration of parties 
and electoral candidates, existence of equal campaign opportunities, and access to 
media. Although the scale of electoral abuse recorded during the 2003 local elections 
1uas not repeated during the 2007 local elections, owing to procrastination by Moldovan 
authorities on electoral code reforms and persistent shortcomings throughout the electoral 
campaign, Moldova's rating.for electoral process remains unchanged at 3.75. 

Civil Society. Abundant and fragmented, nongovernmental organizations (NGOs) 
are beginning the complicated process of consolidation. Civil society remains for 
the most part more preoccupied with its survival and the attraction of funding 
than with social problems. However, in certain cases the Moldovan government has 
undertaken efforts to involve civil society in the drafting of laws. The number of 
non-active organizations is significant, and only certain NGOs have the capacities 
to contribute to public policies. Lobbying and advocacy activities are developing 
slowly but lack impact. At the same time, monitoring efforts did not bear the 
expected results. Dependence on donor support makes NGOs vulnerable and poses 
the key challenge to the sector's development. Until NGOs become transparent 
and open to working with the media, they will lack credibility in their mission 
to promote democratic values. Despite certain improvements, civil society did not 
manage to increase its influence over governmental policies and to establish itself as a 
vibrant component of the public sphere supported by constituents. The rating for civil 
society remains unchanged at 3.75. 

Independent Media. This electoral year saw a setback for media and press freedom. 
The public broadcaster Teleradio Moldova is still under excessive government 
influence, as is the Broadcasting Coordination Council. Self-censorship was 
common among journalists, particularly those covering the electoral campaign. 
Journalists investigating corruption, as well as their sources, were intimidated and 
harassed. While prison sentences can no longer be issued in libel cases, Parliament 
refuses to set a clear ceiling for libel fines. Teleradio Moldova has made little progress 
toward becoming a genuine public broadcaster. Diversity of opinion remains acutely 
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limited owing to political pressure and economic restraints on independent, non
state newspapers. Media concentration in the hands of people closely affiliated to the 
PMC also raises concerns for plurality in Moldovan media. Media outlets continue 
to struggle to ensure their financial sustainability, hindered by constant political 
influence. On the eve of local elections, journalises from rwo non-stare TV stations 
were prohibited from filming an opposition march. The rating/or independent media 
worsens from 5.25 to 5.50, as abuses and harassment, especially during local elections, 
remlted in an atmosphere of fear and self-censorship among journalists. 

Local Democratic Governance. Despite a wide range of rights, centralization 
of powers remains the key issue undermining the development of autonomously 
run regions in Moldova. Local authorities remain dependent on central authorities 
for funding and access to other resources. At the same time, the government 
clearly favors local communities led by representatives of the PMC and interferes 
wirh the prerogatives of the local authorities. The large number of candidates 
in local elections reflects not a wide range of political programs, but rather the 
fragmentation and intense fights at the local level, which draws attention from 
communities' interests. Journalists report the views of!ocal civic groups in relation 
to local government policy, and a fair number of partnerships have emerged in such 
towns as Balti, Cahul, and Ungheni. Central authorities exercise control over local 
authorities mainly through the discriminatory distribution of budgets, whereby 
the central government clearly favors the Communise-led regions. Because local 
governments continue to face excessive political control while centralization hinders the 
design and implementation of sound policies, the local democratic governance rating 
remains unchanged at 5.75. 

Judicial Framework and Independence. Moldova continues its reform efforts 
in the field of the judiciary, especially with respect to its organization, financing, 
independence, and proper functioning. Moldovan authorities work closely wirh 
experts from the Council of Europe (COE) and have agreed to submit all legislative 
proposals emanating from the Parliament for COE review. The Strategy on the 
Reform of the Judicial System for 2007-2008 was drafted with the help of the COE. 
The National Institute ofJustice, which provides training for judges and prosecutors, 
opened in November 2007. However, independence is still not guaranteed with 
regard to the nomination and appointment of judges and prosecutors. The lack of 
sufficient financial resources, though partially addressed this year, is still a cause for 
corruption and does not create optimal conditions for effective trials. Moldova'~ 
penitentiary system is being reformed, but living conditions and treatment in 
prison are still degrading. Throughout 2007, Moldova has continued to put in place a 
sound legal framework for its judiciary, which despite shortcomings is expected to yield 
remits. Until then, Moldova's rating for judicial framework and independence remains 
at4.50. 
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Corruption. Throughout 2007, authorities aimed to implement the National 
Anticorruption Strategy for 2007-2009, but little real progress was recorded 
toward enforcement or closing off special immunity, as claimed by select groups 
(parliamentarians). A code of conduct for public officials, a Law on Conflict of 
Interest, and legislation on transparency in the decision-making process are still 
needed. Alongside the Center for Fighting Corruption and Economic Crime, the 
lead government agency, civil society organizations and the media are involved in 
the fight against corruption. According to Transparency International, Moldova is 
sliding back in the 2007 Corruption Perceptions Index despite the international 
assistance Moldova receives to fight corruption. Moldova's authorities have continued 
in their efforts to implement a more effective legal framework to combat corruption 
and are increasingly cooperating with international organizations. However. recurre1lt 
shortcomings and the slow pace of implementation do not justif; an improveme11t in the 
rating, which remains unchanged at 6.00. 

Outlook for 2008. This is a pre-electoral year, and competition among the ruling 
party and opposition will intensify. The PMC will most likely use its political 
influence to intimidate opposition leaders, especially chose with the potential to 
consolidate smaller parties around their leadership. Pressure on the media will 
increase, and direct or indirect attacks on journalists cannot be ruled out. NGOs 
will attempt to monitor the government's actions. However, they are still weak 
and highly dependent on donors. Externally, Moldova and Romania will attempt 
to normalize their relations by signing a basic treaty on bilateral relations and by 
cooperating on EU integration. Russia may maintain the pressure to resolve the 
Transnistrian dispute, possibly leading to a controversial or detrimental quick
fix solution before the end of President Voronin's mandate. In 2008, Moldova 
will benefit from the system of autonomous trade preferences with the EU, and 
Moldovan citizens will benefit from facilitated visa travel to the EU. Moldova's 
Action Plan will be renewed for another year, until February 2009. 
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European values and international democratic principles are enshrined in the 
Moldovan Constitution, which establishes the country as a parliamentary republic. 
Nevertheless, in practice the executive has sizable power and exerts pressure on the 
judiciary, as attested to by the number of cases lost by the state of Moldova at the 
European Court of Human Rights. 1 

In an attempt to enhance transparency and accountability, the Parliament has 
set up a Web page inviting nongovernmental organizations (NGOs) to submit 
amendments to legislation in process. Nevertheless, the site is not up-to-date and 
the archive is poor in resources. Also, the legislature suspended the obligatory 
broadcast of its sessions by the public broadcaster in March 2007, after only three 
months of broadcasts. Public broadcaster Teleradio Moldova presents regular reports 
on parliamentary sessions but tends to avoid opposition views.2 The Accounting 
Chamber controls how public money is spent, but state bodies do not follow up 
with serious investigations on reports of malpractice. 

The Law on Government defines the role of the executive. Appointments 
are political rather than career-based, non-transparent, and outside of public 
competitions. For example, only 6 of che 23 Moldovan ambassadors have diplomatic 
backgrounds, and knowledge of a foreign language is not required.3 While ic is 
common to mix career diplomats and political appointees as ambassador positions, 
for Moldova che balance is cilted heavily in favor of politicians chat lack professional 
qualifications. In contrast to Western diplomacy where political appointees are 
backed by professional support and oversight, Moldovan Embassies are often a 2-3 
person mission: a structure chat supports inefficiency and opportunities for rent
seeking. 

Journalists, despite the establishment of a press room, have limited access to 

decision makers in the government. Opportunities co meet with cabinet ministers 
are limited co days when the government sits. Public officials and journalists are based 
in Chisinau, but the access is so limited char che major possibility for journalists 
to "catch" a minister is at the weekly session of the government. Opposition media 
have even less access. The Law on Access to Information ensures access within 15 
working days to data held by the government, except for data on national security, 
commercial secrets, or of a private nature. However, a number of reports revealed 
that the law is rarely enforced in practice. 

Moldovan political life following the April 4, 2005 reelecrion of President 
Vladimir Voronin has been marked by a period of'stability stagnation.' The political 
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consensus that supported his reelection (the Democratic Party, Social-Liberal Party, 
and Christian Democratic People's Party) collapsed after local elections in the summer 
of2007, with President Voronin threatening to "resume the most primitive political 
path berween the rwo forces: Communists versus entire opposition."4 Nevertheless, 
the population continues to support national authorities and their policies. 

In law, the Security and Information Service (SIS) and the Ministries of the 
Interior and Defense are placed under parliamentary oversight, yet not in practice 
by the government. The security sector (ministries of Interior, Defense, and Justice, 
plus che Supreme Security Council), especially the Ministry of the Interior, is 
widely perceived as corrupt, and the judiciary system as politically-controlled, 
which heightens public concerns about guarantees for the respect of civilian rights 
and freedoms5• 

Moldovan citizens are in agreement with the government regarding the 
European prospects of the country. Over 70 percent of the population would 
support the country's EU membership in a referendum, and up to 30 percent 
support joining NAT0.6 In its report on the implementation of the EU-Moldova 
Action Plan in December 2006, the EU noted that despite steady implemenration, 
shortcomings persist with regard to the judiciary, corruption, respect of human 
rights, and freedom of the media. 

The EU extended the mandate of the EU Border Assistance Mission on the 
Moldova-Ukraine border until December l, 2008. An EU common visa cenrer 
opened on April 25, 2007, at the Hungarian embassy in Chisinau to issue Schengen 
visas for a number of EU states without representatives in Moldova.7 In addition, 
a visa facilitation and readmission agreemenr with the EU will enter into force on 
January l, 2008. 

Throughout 2007, Moldovan officials held a number of high-level meetings 
with their Russian counrerparts regarding the possibility of negotiating a settlemenr 
over Transnistria. Such negotiations in the OSCE have stalled since early 2006. In 
October 2007, Presidenr Voronin also proposed disarmament and demilitarization 
for Transnistria in return for the removal ofTransnistria's border and customs guards 
on the Nistru River. 

Relations with Romania proved tumultuous throughout 2007. After joining 
the EU, Romania inrroduced new visa requirements that were frustrating for 
Moldovans. Romanian president Traian Basescu, however, offered fast-track 
Romanian citizenship to over half a million Moldovan citizens, a move seen by 
Moldova's government as an attack on the sovereignty of the country. In retaliation, 
the Moldova government expelled four Orthodox priests of Romanian nationality 
for allegedly not holding valid residence and working permits. The Romanian 
government adopted the emergency decree 87/2007 on September 5, 2007 
amending the 1991 law on granting Romanian citizenship. There were some 
procedural changes meant to streamline (but not necessarily speed up) the process, 
but the essence of the 1991 law was not changed. By the end of 2007, there were 
more than 450,000 applications for Romanian citizenship lodged by Moldovan 
citizens. 
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Moldova held confidential ralks wirh Russia during 2007 on the i~sue of 
solving rhe Transnisrrian conflict. Moldova showed irs readiness ro make a number 
of concessions ro Russia in chis field (guarantees of permanent neurrality and of 
nor joining NATO) and chis conrribuced ro an improvement of relarions between 
borh countries (including on ending rhe Russian embargo on wine imporrs 
from Moldova). However, no consensus was reached on rhe withdrawal of rhe 
remaining Russian troops in Moldova, a move which Russia currenrly opposes. 
Russia was eager ro show Georgia, and rhe international community in general, 
chat it can have a constructive artirude in rhe resolution of the frozen conflicts 
in rhe pose-soviet space (in Moldova) if Russia's concerns are seriously taken 
into account. 
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Moldova is a parliamentary republic. President Voronin is also the president of 
the Party of Moldovan Communises (PMC)-the largesr parliamentary faction . 
Furrhermore, as Moldova's territory represents a single elecroral disrrict, rhe 
acriviries of individual members of Parliament (MPs) are nor scrutinized by local 
constituents. Thus, MPs answer ro rheir faction or party leader, rather than direcrly 
ro their constituents or elecrors. 

The electoral code dares back ro 1997 and has been amended a number of 
rimes. According ro rhe OSCE, ir "provides an adequate basis for rhe conduce 
of democratic elections, if implemented in good faith."8 In 2007, a new Law on 
Political Parries complementing rhe electoral code was drafted and submitted ro rhe 
Venice Commission. Adopted on December 21 , 2007, rhe law aims ro regulate rhe 
registration, functioning, and financing of political parries and seeks ro make rhe 
elecroral sysrem more rransparenr and less prone ro abuse; however, ir also create~ a 
number of resrricrions. For example, only Moldovan citizens can become members 
of a political party or hold cerrain public offices, whilst rhe practice recommended 
by European community is ro allow citizens of ocher countries ro become party 
members. 9 

Local elections held on June 3 and 17 were the main elecroral evenrs in 
2007. Voters elected 899 mayors and 11,967 council members ar all levels (raions, 
municipalities, rowns, communes, and villages) . Voting did nor rake place in mosr of 
the rhe Transnistrian region owing ro the separatist conflict chat prevents Chisinau 
from exrending irs aurhority to Transnistria. However, in rhe Corjova commune, a 
Moldovan-administered part ofTransnistria, the Transnistrian militia used force to 
prevent rhe opening of rhe polling station. 

The elections were monirored by international election observers from rhe 
OSCE and the Council of Europe (COE), as well as the domestic C ivic Coalition 
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for Free and Fair Elections-Coalition 2007, which comprised 7 core Moldovan 
NGOs (3 of whom were umbrella groups, which included approximately 150 
organizations). Although the elections were considered generally free and fair, 

and voters were given real electoral alternatives, the COE concluded that "some 
aspects of che electoral process still fall short of European standards for democratic 
elections."10 However, the COE Parliamentary Assembly notes that the outcome 
of the local elections has "contributed to the increase of political diversity at local 
level," 11 owing to the formarion of coalitions. 

Most electoral abuses, including intimidation and pressure on opposition 
candidates by the ruling party, lack of access to the media by opposition candidates, 
and intense media coverage of the PMC candidates, occurred during the electoral 
campaign. A public debate berween the rwo candidates for the post of mayor 
of Chisinau, the capital, did not take place because of the refusal of Veaceslav 
lordan, che PMC candidate, to meet with his main opponent, Dorin Chirtoaca. 
Additionally, in the first round of elections, observers cited problems pertaining to 

the secrecy of the vote as well as the counting and tabulation of election results. 
Of the 28 political parties registered with the Ministry of Justice, 24 participated 

in the local elections. One party, the European Action Movement, was prevented 
from participating. This was due to the fact that the Ministry of Justice registered 
the organization on April 12-after the electoral period began. 

The most significant outcome of the 2007 local elections was the PM C's sharp 
decline in support, which dropped to 34.4 percent from 46 percent at the 2005 
parliamentary elections. The decline in support was most noticeable, rhough, in 
Chisinau, where the PMC had never won a majority. In the second round, PMC
backed mayoral candidate Veaceslav Iordan (with 38.83 percent), lost to Liberal 
Party candidate, Dorin Chirtoaca (61.17 percent), despite taking the lead in the 
first round (with 27.62 percent compared with 24.37 percent for his Liberal Party 
opponenr). Overall, in the Chisinau municipality, the PMC obtained 26.6 percent 
of che votes, compared with 43.7 percent in the 2003 local elections, pointing to a 
decline of the PMC. Voter turnout also declined from 58.7 percent in 2003 to 52.3 
percent, according to the Central Electoral Commission. 
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Civil society is far from representing a vibrant aspect of Moldova's public space. 
According to the USAID 2006 Stability Index, nearly half of the 7,000 registered 
NGOs exist only on paper. John Balian, public affairs officer at the U.S. Embassy 
in Chisinau, (which includes a grant-giving program), noted that many NGOs are 
formed to acquire grants, and few embrace professional standards. 12 Civil society 
organizations lack constituencies that could serve as a base of support, and voluntary 
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work remains undeveloped. u Almost 90 percent of national NGOs are concentrated 
in the capital, Chisinau. In 2006, local community organizations were as numerous 
as narional NGOs thanks to increased funding in community development. The 
2007 UNDP-Moldova's Study on NGOs Development in Moldova indicates that 
half of all NGOs work in social and educational fields.14 More than half of all 
NGOs work to address social and poverty-related issues, with 60 percenr of these 
activities focusing on children and youth. Pensioners, veterans, and women follow 
as primary beneficiaries in terms of NGO work. Only Proriv, an organization from 
Transnistria that has an anti-Moldovan/Western agenda, could be considered an 
organization promoting social unrest or extremist views. 

A new Law of Public Associations was passed reluctantly, amid criticism in 
its final reading on July 20, 2007. According to the same UNDP study, stare 
contributions represent 5 percent of civil society's budgetary resources, as opposed 
to more than 30 percent worldwide. Legally, it takes a group of at least three people 
to regisrer an NGO. The process is free of excessive bureaucracy; however, the 
legal framework is rather confusing regarding the economic activities of NGOs. 
Additionally, the tax framework does not encourage companies and individuals to 
make donations. At the beginning of 2007, civil society organizations drafted rhe 
Law on Noncommercial Organizations and the Law on Public Utility Organizations 
to address these issues. The draft laws were submitted to the Ministry of Justice for 
revision, and it is expected that they will be passed by the Parliament in the second 
part of 2008. 

The institutional capacities of local NGOs remain weak in Moldova. Less than 
half of local organizations have computers, photocopy machines, and access to 

the Internet, compared with over 80 percent of narional NGOs. The majority of 
regional/local organizations claim to need training in accessing funding in order 
ro diversify financial resources and community involvement. In terms of available 
personnel, the UNDP study revealed a disparity in levels of education between 
urban and rural areas-the countryside boasts fewer workers with higher education 
(by 20 percent, when compared with urban workers).15 

Management structures within NGOs often resemble a "one-man show." Civil 
society organizations rely heavily on foreign funding; membership fees represent 
an important source of funding for local organizations only. NGOs do not face 
obstacles from rhe state in accessing donors' funds, but government procurement 
is limited to government-operated NGOs. Businesses avoid the politically sensitive 
element of such support. Financial sustainability resides in ensuring conrinued 
access co grants and not in diversifying activities or services to generate income. 
Monitoring and evaluation is absent in NGO work, a fact undermining their 
credibility among the public. The tax environment is not favorable, either; NGOs 
can seek nonprofit tax status by acquiring a certificate of public utility, yet only a 
few bother, owing to excessive bureaucracy in obtaining tax exemptions. 

The government is steadily opening to cooperation with civil society, especially 
to provide expertise or services where the government lacks qualified people or 
funds. A number of advocacy groups united in 2007 to increase their efficiency 



Moldova I l97 

and impact. Named Coalition 2007, the largest ever domestic Moldovan advocacy 
group, monitored the electoral campaign and saw its reports used by the Broadcasting 
Coordination Council to address pro-government bias at Teleradio Moldova during 
the campaign. Cooperation between state bodies and NGOs was imposed from 
rhe outside as a condition to foreign assistance, and as a result, the governmenr 
reluctantly cooperates in a non-engaging manner. Moreover, Prime Minister 
Vasile Tarlev became critical of independent monitoring, accusing the "so-called 
experts whom we did nor ask co be experts" for "disinformation and manipulation" 
regarding the pace of reforms under the EU-Moldova Action Plan. u, 

Mass media display a negative attitude toward civil society groups and depict 
chem as donor-driven, money-laundering machines char mushroom with che 
prospect of grants. Their main criticism is direcced coward the lack of communication 
and lack of financial transparency. This criticism is backed by daca: Over 70 percent 
of registered NGOs never undertook an external audit, and around 30 percent have 
never undergone any rype of audic-incernal or excernal. 17 Few NGO leaders are 
referred co as experts by the media. To a large extent, there is a limited understanding 
of rhe advantages cooperation with media could bring for NGOs. 

The scare maintains right concrol over trade unions. The Confederation of 
Free Trade Unions, Solidaricace (Solidariry), is widely recognized as loyal co the 
government and ruling parry, while the National Confederation ofTrade Unions is 
weak in terms of organization and credibility. 

The education syscem is placed de facto under che ideology of che PMC, 
promoting rhe concept of a Moldovan statehood, Moldovan language, and 
Moldovan nation (developed under Scalinisc rule). Such concepts oppose any likely 
references co chc Romanian language and the common past shared wich Romania. 
As the European Commission noced in ics Report on Racism and Tolerance of 
April 29, 2008, che new cexcbooks-which che Moldovan auchoricies had begun to 
prepare-were accused of being politically biased and of denying che role of echnic 
Romanians in che historic Moldovan identity-and even contained anti-Romanian 
sentiments. The same sore of discrimination was noticed when ir came ro scare 
funding for various culcural and scientific programs. 

Independent Media 

1999 2001 2002 

4.00 4.25 4.50 

2003 

4.75 

2004 

5.00 

2005 

5.00 

2006 

5.00 

2007 

5.25 

2008 

5.50 

The Conscirucion guarantees freedom of opinion and expression. le condemns 
censorship and ensures editorial independence. The Law on Access co Information, 
Law on che Press, and broadcast code provide a sec of additional rights to journalises. 
However, implemencacion remains a key issue in cerms of legal guarantees. For 
example, in 2007, two cases concerning freedom of expression appeared before 
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the European Court of Human Rights (ECHR); they were won by Kommmant 
Moldovy. a Russian-language weekly, and Flux, a Romanian-language daily. 18 

Investigative journalists remain particularly vulnerable co political actors, 
businesses, and other powerful interest groups that may easily accuse chem of under 
defamation and libel. In February 2007, three journalists who wrote an investigative 
article for the weekly Cuvintul about abuses during the privatization of public 
properties were acquitted by a local court after the local government of Rezina (a 
town) demanded an amount equivalent co US$320,000 for "moral damages." This 
case, however, was seen as an exception to the rule, with self-censorship among 
journalists worsening in 2007. 

Editorial duties are still subject to government control and interference by 
owners. The failure to reform the national broadcaster Teleradio Moldova into a 
genuinely independent public service oudet appears to be the most pressing issue 
on the media landscape. 19 The ruling party reluctantly continues to open the 
public broadcaster to chose who may express opinions critical of their conduct.20 

The OSCE Mission to Moldova expressed concern in a statement on February 
19 about the pace of reforms at Teleradio Moldova, which "has made almost no 
progress cowards becoming a truly independent public service broadcasrer since 
its formal transformation in August 2004."21 Moreover, the Observers Council 
of Teleradio Moldova was constandy criticized by media watchdogs for polishing 
the government's image, serving the ruling party's interests, and applying double 
standards when appointing the new management of the public broadcaster.12 On 
World Press Freedom Day, international organizations and foreign embassies noted 
that Moldova "may not be able to meet its international obligations wirhout a 
correction in this trend."23 

Significant restrictions to information pluralism existed during 2007. Three 
TV channels have nationwide coverage in Moldova: Moldova 1, TVRI (Romanian 
public channel), and ORT (Russian public channel). In a controversial ace in !are 
September, the Broadcasting Coordination Council (BCC) informed Romanian 
Television Society (RTS)-the Romanian TV that owns TVRI, TVR2, TVR 
Cultural & TVR International-that it would be revolting its license to rebroadcast 
TVRI on grounds chat the payment arrangement (contract) for retransmission 
expired in June and was not extended.H The license and contract are two differenr 
things, authorized and signed by two different bodies; the BCC awards licenses 
and the Ministry of Telecommunications signs retransmission contracts. Without 
investigating details-RTS claimed it had sent a letter to the Ministry ahead of 
the June expiration requesting to extend its contract; the Ministry claimed it 
never received such a letter-and without delay, the BCC cancelled the license to 
RTS and re-awarded the license to Telefe International, an offshore company that 
partially re-broadcasts another Romanian entertainment TV channel. Technically, 
a delay is not grounds for an annulment; first some negotiation is required and only 
afterward can a license be revoked. RTS took the council to court, claiming that 
the decision was illegal and that its license is valid until 2011 . Th is raised suspicions 
that the scenario was premeditated (on the side of the Ministry and BCC) and that 
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regulacory body gave in co direct scace pressure, adding another issue co the list of 
dispuces with Romania.1~ 

Also in Sepcember, the ruling PMC managed to maintain its control over 
the Broadcasting Coordinacion Council by using "technical" cactics to nullify che 
election of Jn opposicion-affiliaced council chairman.26 Earlier, a member of che 
council had been detained by a scare body, the Cencer for Fighting Corruption and 
Economic Crime, and anocher chree wece quescioned on suspicion of caking bribes. 
These attacks came a week a~er the Broadcascing Coordination Council issued che 
firsc warning lecrers co governmenc-controlled media outlets for failing co report on 
local elections in a balanced way. 

According to IREX's Media Suscainabiliry Index (2006 and 2007), since 2006, 
print media have enjoyed the diversiry of 27 Romanian-language newspapers, 24 
Russian-language newspapers, and abouc 40 regional newspapers, half of which are 
subsidized by local governments. Advercising revenues directed co media thac are 
loyal co che ruling parry, discriminatory fees used by che scace publishing house, and 
che Pose of Moldova's monopoly over discribucion are all faccors chat limit available 
revenue and reach for newspapers chat are critical of the ruling parry.27 

Although the government ceased co ace as che founder of Moldova Suverana 
and Nezavisimaya Moldova, Romanian- and Russian-language dailies, articles 
favorable co the president, Speaker of the Parliament, and prime minister appear 
prominently, while edicorials praise official policies. New Ideas TV Company is 
run by rhe former director ofTeleradio Moldova, Ilie Telescu, while N4 is run by 
the former adviser for che Communises' 2005 parliamentary election campaign, 
Alexandr Petkov. Mer che controversial privatization of the municipal Euro TV 
and Ancena-C radio stations in January 2007, Ancena-C completely changed its 
staff and editorial line in step with the ruling parry.28 In rum, Euro 1V (now "EU 
lV') supporcs che Chriscian Democracic People's parry platform. Also, che first 
independent news agency, BASA-press, was gradually taken over by Communise 
affiliates throughout che year; its editors and reporters worked ac che same cime for 
che government-founded MOLD PRES news agency. 

Renewed attacks on media freedom occurred prior co the June local elections. 
On March 27, PRO TV and D1V crews were detained by policemen while filming 
a prorest march organized by an opposition political parry. The following day, the 
print run of che SP regional newspaper was confiscated on financial grounds. The 
Civic Coalition for Free and Fair Elections (Coalicion 2007) said rhis series of events 
"leaves no room co doubt over regrecrable accidents; on che contrary, ic suggests chat 
rhese actions were not random."29 

Watchdogs joined cogecher again in lace October co express their concern over 
an armed rhrear on a PRO TV crew rhac cook place while the reporters were filming 
cwo crews of policemen-one of regular police and the other a special unit called 
"Fulger" (Thunder)-artempting to forcefully evacuate a man from his house. The 
regular police unit gave a statement to rhe TV, while the special unit (brandishing 
Kalashnikov machine guns) ordered che journalists to stop filming.30 When the 
journalisrs continued filming, che special unit accused the journalists of hindering 
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the unit's work, but no harm was meted to the journalists and that was the end of 
the incident. 
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The Law on Public Administration, along with the Moldovan Constitution, is the 
main legal framework for democratic local governance. The central government 
continues to play a direct role in designing local affairs and even decides the priorities 
of certain communities, despite often lacking accurate information and proper 
understanding of causes and ways to address local needs. Local authorities are under 
substantial pressure to accept decisions of the central authorities on issues such as 
budgets, investments, and development strategies. Most Moldovans are accustomed 
to news reports from the president of the Moldovan Parliament inaugurating a new 
heating system at a village school or from the prime minister about cleaning water 
wells in the countryside-all of which are the direct responsibilities of local mayors 
and town halls. 

Citizens regularly and directly elect their local leaders, as outlined in the 
Constitution and electoral code. The last local elections took place in June 2007 on 
the basis of free, secret, and universal vote. Except for the Transnistrian region, where 
citizens were blocked from voting, elections were considered "mostly free, but only 
partially fair"31 by international and domestic observers. According to opposition 
party leaders and local observers, the PMC and the central government made use of 
administrative resources and exerted pressure on candidates to quit the race or shift 
to the ruling party's lists, leading to many withdrawals. In ODIHR's final report 
from the election observation mission it noted that "several cases implicated senior 
public servants and some members of Parliament.''32 

Local authorities increasingly welcome input from civil society on community 
development policies, but the implementation of these recommendations continues 
to lag. Poverty~related issues, as well as social and health care concerns, are the main 
areas where local governments initiate partnerships with NGOs, primarily because 
oflimited services and human resources. Other sensitive issues are skillfully avoided 
on technical grounds. Organizations representing minorities, women, and other 
groups with a particular interest are extremely active at the community level and 
have managed to establish better cooperation with local governments. 

The degree of transparency and accountability of local public authorities differs 
from case to case. Legislation does not require mandatory public hearings; thus they are 
not held at regular intervals but rather are concentrated during pre-electoral periods. 

Overall, the media have poor access to information held by local authorities 
owing to inefficient management of data and lack of knowledge of the Law on Access 
to lnformation.33 As a result, journalistic investigations are rarely conducted. 
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Corruption is widespread in local communities because of kinship ties. Various 
groups with corrupt economic interests reportedly operate in towns and district 
centers. On August 6, the newly-elected Christian Democratic mayor, Andrei 
Buzu. was killed in the village of Drasliceni, allegedly by groups with economic 
interests. 34 

Local authorities face obstacles from the central government when exercising 
their powers. Although the Ministry of Local Public Administration has the mandate 
to promote increased decentralization, it instead demonstrates a lack of genuine 
political will to ensure financial autonomy ro local governments. Non-PMC mayors 
who feel rheir rights have been infringed upon do not rely on judicial remedy given 
rhe extent of political concrol over the system. Most of the associations rhat aim ro 
protect and promote the rights oflocal government remain politically-affiliated and 
have yet to achieve tangible results. 

Following local elections, President Voronin promised "big problems to those 
districts led by opposition" and spoke of "financial self-isolation," saying that the 
"central power will concentrate budgetary resources for strategic development 
projects such as roads, irrigation, and water pipelines."35 As a rule, large shares of 
money go to localities run by PMC mayors-regardless of land area, poverty rate, 
or population size.36 Local governments have the right to collect taxes and fees, 
but owing to widespread poverty and lack of economic activities, revenues fail to 
reach the budget. Therefore, local government relies heavily on central funding. 
Furthermore, owing to insufficient resources, municipalities remain severely 
understaffed with largely unqualified personnel. 

Judicial Framework and Independence 

1999 2001 2002 2003 2004 

4 00 4 00 4.00 4 50 4.50 

2005 

4 75 

2006 

4.50 

2007 

450 

2008 

4 50 

Moldova established a legal framework supported by the 1994 Constitution, which 
guarantees the respect of fundamental freedoms. Moldova is a member (under 
monitoring) of the Council of Europe and of the OSCE. It cooperates with the 
EU in the field of judiciary reform within the European Neighborhood Policy 
framework.37 In 2007, the Moldovan government agreed to submit all legislative 
proposals to the COE for review prior to submicting them to the Parliament. 

Moldova is in the process of renewing its legal framework for freedom of 
association, freedom of religion, and parliamentary immunity, but the adoption 
and implementation of this framework has been delayed. For instance, a new law 
regulating the registration and management of religious groups entered into force 
on August 17,38 but by year's end the president refused to ratify the law in response 
to pressure from the Christian Orthodox clergy who demanded a stronger legal 
status for the Orthodox Church due to the fact rhat 98% of Moldovans declare 
themselves to be Christian Orthodox.39 
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On July 19, a Strategy on the Reform of the Judicial System was adopted, along 
with an Action Plan covering 2007-2008. The strategy was drafted in consultation 
with expem from the COE and represents an overall reform of the judiciary 
(transparency, efficiency, access, and so on). In addition, in 2007 the Ministry of 
Justice adopted a strategy for a system to enforce judicial decisions. There are also 
plans to draft a law curbing the extensive powers of the Office of the Prosecutor 
General, notably with regard to overturning final judgments. This also led to 
criticism from the ECHR, which punished the Moldovan state with a fine.40 

Despite reform efforts and new legislative strategies, the COE, which monitors 
the implementation, adamantly declared in September 2007 that the judiciary 
requires further reforms in order to "guarantee the independence of the judiciary 
and increase the effectiveness and professionalism of the courts; improve the 
enforcement of judicial decisions; and undertake institutional reform." In addition, 
there is a need to "improve the working environment of the judiciary, by improving 
the training and working methods and by eliminating corruption within the 
system.''4 1 

To ensure the professionalism of judges and prosecutors, and to provide training 
and seminars, the National Institute of Justice was officially and legally established 
on July 7, 2006. 

In practice, judicial independence is not guaranteed owing to political 
interference in the nomination of judges and prosecutors, despite the existing 
system of open competition for their recruitment. Judges are often subject to 
political pressure in high-profile cases, such as in che judgments against Serafim 
Urechean, president of the political parry Our Moldova Alliance; Valeriu Pasat, 
former Moldovan defense minister; Mihail Formuzal, governor of the Gagaouz 
Autonomous Region; and Eduard Musuc, secretary of che Social Democratic 
Parry.42 To address this situation, the Superior Council of Magistrates approved the 
code of conduct of judges on November 29, 2007.43 

The lack of financial resources that underlies many of the judiciary's short
comings is addressed in a draft Law on Funding of che Judiciary. Financing of the 
judiciary will be fixed at I percent of the annual state budget, up from 0.45 percent 
at the end of 2007.44 However, according to the minister of justice, between 1.5 
percent and 2 percent of state budget resources should be allocated to the judiciary 
to ensure its effective functioning and independence. For instance, a member of the 
Supreme Court of Justice has a monthly income the equivalent of US$572. 

This situation leads to the widespread perception in Moldova that corruption 
persists throughout the judiciary: 64 percent of Moldovans believe that almost all 
judges and prosecutors take bribes. This figure remains unchanged since 2005.45 

The Moldovan judiciary must also cope wich a backlog of unenforced judicial 
decisions, despite a slight decrease in comparison with last year.46 This remains an 
important factor leading Moldovan citizens to take action against the Moldovan 
state at the ECHR in Strasbourg. The Moldovan Parliament adopted a law that 
foresees publishing a summary of ECHR decisions against the Moldovan state in 
the Official Bulletin (Monitorul Officia/).47 



Moldova I 403 

Moldova is also engaged in reforming its penitentiary system, but many abuses 
of human rights, and even torture while in detention or (often illegal) pre-arrest, are 
reporred. However, the number of deaths in prison continues to decline.48 In the 
Transnistrian region, people still reportedly disappear or are detained illegally for 
long periods of time and are subject to torture and degrading treacment.4'1 

Corruption 

1999 2001 

6.00 600 

2002 

6.25 

2003 

625 

2004 

625 

2005 

625 

2006 

600 

2007 

6.00 

2008 

6.00 

Corruprion is a widespread phenomenon in Moldova and presents an enormous 
challenge to the authorities and a permanent worry for Moldovan citizens. According 
to che Moldovan Miniscry of Economy and Trade, the elfeccs of corruption are 
particularly pervasive in law enforcement agencies, che judiciary, che healch and 
education systems, che fiscal system, customs, and local public administration.50 

Moldovan authorities are currently implementing the country's National 
Anticorruption Strategy (2004) chrough the December 21, 2006, adoption of the 
Action Plan for 2007-2009. On January 21, 2007, che Miniscry of Education and 
Youth and the Center for Fighting Corruption and Economic Crime (CFCEC) 
adopted an Action Plan to fight corrupcion in the educacion system.~• On April 24, 
2007, che government approved che draft laws on adapting Moldova's normative 
framework to the UN Convention Against Corruption and the Additional Protocol 
co the Criminal Law Convention wich regard to corrupcion and forwarded chem to 
the president for approval.52 

The Anticorruption Alliance comprises 26 Moldovan NGOs and is thus the 
largesc civil society organizacion monitoring and contributing to the fight againsc 
corrupcion in close collaboracion with the Moldovan authoricies, most nocably 
the CFCEC. Representatives from the press and the media are present ac ongoing 
sessions of rhe monitoring group for implementation of the National Anticorruption 
Scracegy in a bid to ensure the cransparency of the anticorruption campaign.n 
However, investigative journalism into misuse of public funds is less appreciated 
by the authorities. For example, all journalists from the weekly newspaper Ziarul 
de Carda were decained at least once by the authorities while investigacing cases 
of corruption.54 

Moldova's score of 2.8 on Transparency lnternational's 2007 Corruption 
Perceptions Index (on a scale of 1-10, with IO as least corrupt) shows erosion from 
the 2006 score of 3.2, worse even than the 2005 score (2.9). Moldovans perceive 
corruption as a phenomenon generated by the low salaries of public officials, 
imperfect legislation, and an inefficient judiciary.5~ However, the level of tolerance 
of corruption has dropped from 57 percent in 2005 to 45 percent of the Moldovan 
population in 2007. 
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Further problems in che fighc against corruption arise from che face char 
Moldova's legislation has still noc been broughc up-co-dace wich international 
anticorruprion conventions. In particular, chere is still progress to be made wich 
respect co che immunity of certain categories of people (such as MPs), che penal 
code, and enforcement of che liability of aces of corruption in general. 

Moldova also receives international assistance to fighc corruption: Moldova 
and che EU cooperate on fighting corruption within che framework of che EU
Moldova Accion Plan. Moldova is also cooperating closely wich che CO E's Group of 
Scares Againsc Corruption (GRECO) and is currently implementing a series of 15 
recommendacions from che GRECO evaluation report (second cycle), adopted on 
October 13, 2006. All 15 recommendations muse be adopced by May 31, 2008. 

Moldova has also been fighting corruption within che framework of che 
MOLICO program of che COE since Augusc 2006. This project against corruption 
focuses on money laundering and che financing of terrorism in che Republic of 
Moldova. The program, which lases for chree years and has a budgec of €3.5 
million (US$5.4 million}, essentially supports implementation of che National 
Anricorruption Scracegy. Additionally, in December 2006, Moldova and che Uniced 
Scares signed a US$24.7 million Millennium Challenge Corporation Threshold 
Program agreement, which aims ac reducing government corruption.SC> 

Finally, according co che World Bank report Doing Business 2008, Moldova 
ranks 92nd ouc of 178 scares, compared wich 88ch ouc of 175 for che previous 
year. Although che cosc of doing business in Moldova is close co che world average, 
and Moldova has succeeded in reducing ics caxes, especially on income and labor, 
certain legal provisions have become more constraining. 
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Montenegro 
by Lisa Mclean 

Capital: 
Population: 
GN!lcapita: 

Podgorica 
0.7 million 
US$8,930 

The social dara above was taken from rhe European Bank for Reconstruction and Development's Tmnsition Rrpon 
2007: Prople in Transition. and the economic dara from rhe World Bank's World Dt'Velopmmt Indicator> 2008. 

Nations in Transit Ratings and Averaged Scores 

Yugoslavia Montenegro 
1999 2001 2002 2003 2004 2005 2006 2007 2008 

Electoral Process 5.50 4.75 3.75 3.75 3.50 3.25 3.50 3.50 3.25 

CMI Society 5.25 4.00 3.00 2.75 2.75 2.50 3.00 3.00 2.75 

Independent Media 5.75 4.50 3.50 3.25 3.25 3.25 3.25 3.50 3.75 
Governance' 5.50 5.25 4.25 4.25 4.00 n/a n/a n/a n/a 

National Democratic n/a n/a n/a n/a n/a 4.50 4.50 4.50 4.25 
Governance 

Local Democratic 
n/a n/a n/a n/a n/a 3.50 3.50 3.25 3.25 

Governance 

Judicial Framework 
5.75 5.50 4.25 4.25 4.25 4.25 4.25 4.25 4.00 

and Independence 

Corruption 6.25 6.25 5.25 5.00 5.25 5.25 5.25 5.50 5.25 

Democracy Score 5.67 5.04 4.00 3.88 3.83 3.79 3.89 3.93 3.79 

• With tht 2005 edition. Frudom Hotut introduetd stparatt analysis and rating> for natio11al democratic 
governanet and local dnnocmtic govtrnanet to provitk rradm u•ith mort tktaikd and n11anetd analysis of thtst 
tivo important 1ubjects. 

NOTE: The ratings reRccr rhc consensus of Freedom House, its academic advisers, and the author(s) of this 
report. The opinions expressed in this report arc those of the aurhor(s). The ratings arc based on a scale of I to 
7, wirh I representing the highest level of democraric progress and 7 rhe lowcsr. The Democracy Score is an 
average of ratings for rhe caregoric:s rtacked in a given year. 



410 I Nations in Transit 2008 

EXECUTIVE SUMMARY 

I n the 16 years since the introduction of a multiparty system, Montenegro 
continues to be dominated by the same political force confronted by a divided 
and weak opposition. Politicization in the public secror persists and limits the 

development of independent, nonparrisan civil service, police, judiciary, elecroral 
adminisrracion, and media. Ir also interferes with the struggle against corruption. 
Much of its first full year as an independent, sovereign country with full control and 
responsibility over the development of its own institutions was spent establishing 
the institutions of the new state. 

A key foundation of the state-its Constitution-was adopted with a cwo
thirds majority in Parliament in October and is expected to provide the basis for 
a civic state with full political, civil, and human rights and a healthy balance of 
powers among the three branches of government. In addition, Montenegro and 
the European Union (EU) signed a Stabilization and Association Agreement 
(SAA) as a first significant step toward EU membership. As part of its international 
obligations, the government began to implement measures to combat organized 
crime and corruption and to improve the administrative structure. Nonetheless, 
in Montenegro's small society, familial, friendship, and political connections 
undermine the establishment of the rule of law with equal opportunities for all. 
These connections also thwart the ability of civil society and the media to act as 
effective watchdogs and pressure groups for change. 

National Democratic Governance. On October 15, the EU and the Montenegrin 
government signed the SAA, launching Montenegro's membership bid. Four days 
later, 55 of 81 members of Parliament (MPs) voted to adopt the new Constitution 
and a law on its implementation that met the Council of Europe's minimum 
standards. The ability to muster the necessary cwo-thirds majority in Parliament 
is a credit to the three opposition parties that voted for it, as well as the ruling 
parties. The reaction of those parties that voted against the Constitution was a 
disappointment and sign of competition within the opposition for primacy based 
on divisive issues of ethnicity. The new Constitution and the EU agreement should 
provide the basis for faster reforms, especially in depoliticizing parts of the public 
sector. The Parliament should continue to use the oversight instruments it began to 

use in 2007 to follow the reform process. The Constitution-and espectally its passage 
by a two-thirds majority in Parliament- is a significant development, signaling the 
thawing of political animosities in the interests of citizens and earning an improvement 
in Montenegro's rating for national democratic governance from 4.50 to 4.25. 
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Electoral Process. In 2007, for the first time in seven years, there was no election 
held in Montenegro. Several provisions on the electoral process were enshrined in the 
Constitution, including the requirement for a high level of consensus, guaranteed 
representation of minorities in elected bodies, and residency requirements for voters 
and citizens. Most laws related to electoral processes must be harmonized with che 
Constitution by January 22, 2008-a process thac had not begun by the end of the 
year. Cases of vote buying and pressure thac surfaced as early as March 2006 remain 
tied up in court or in che investigation stage, lacking vigorous pursuit of all cases 
of illegal voter persuasion. The absence of sanctions in such cases fails to serve as a 
decerrent against such illegal mechods of voter persuasion. Although internationally 
recommended changes to the electoral laws are still needed, the new constitutional 
provisions mark a step forward. 7hus, Montenegro's electoral process rating improves 
from 3.50 to 3.25. 

Civil Society. In 2007, che civil society sector had a number of significant 
accomplishments, demonscrating its growing credibility and effectiveness. 
First and foremost, working in cooperation with the government, a coalition of 
nongovernmental organizacions (NGOs) managed to introduce changes to the 
NGO law that will limit NGO advantages to genuine NGOs. NGOs also ensured 
the inclusion of free access to information and consumer protection provisions 
in the Constitution and engaged actively in che public debace on a number of 
important long-term development strategies. Finally, the government opened an 
NGO liaison office. Still, some NGOs have complained chat the success of their 
efforts have led to harassment and threats from che police and government bodies. 
Given the growing effectiveness of the NGO sector and efforts made by a part of the 
government to establish good cooperation, Montenegro's civil society rating improves 
from 3. 00 to 2.75. 

Independent Media. In 2007, two instances of journalist beatings threatened 
the independence of the media. Local observers believed chat failure to find the 
perpetrators of these attacks demonstrated a lack of commitment on the part of the 
authorities to protect the freedoms of expression and the press recently enshrined 
in the new Constitution. Further, the continuing ability to sue journalists and 
media for unlimiced sums of money in slander cases also limits the growth of true 
investigative journalism in Montenegro. In che meantime, public service television 
and radio lagged behind in its transformation process. A positive step was the 
improved government response race to requests for free access to information. 
7he seriot1Sness of the attacks on independent journalists results in a deterioration of 
Montenegro's independent media rating.from 3.50 to 3.75. 

Local Democratic Governance. The new Constitution enshrines the principles 
of local self-government and autonomous operation and financing of local 
government. With a directly elected mayor accountable to che citizens, there were 
clear indications of increased municipal decision making in the interests of citizens 
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rather than politics. Still, planning and local government financing continue ro 
be a challenge. Many urban-planning decisions produce allegations of corruption, 
and national government concern about local financial management prcvenrs 
decentralization of real authorities. While a change in municipal management 
practices in the interests of citizens is a positive development, it is ojfiet by contint1ing 
challenges to municipal financing and budgeting and suggests that Montenegro's local 
democratic governance has remained solidly at 3.25. 

Judicial Framework and Independence. The new Constitution paid special 
attenrion to establishing previously nonexistent fundamental political, civil, and 
human rights and institutionalizing the office of the ombudsman. Constitution 
drafting also focused on establishing the independence of the judiciary, which is 
much improved,.although the parliamentary majority continues to be involved in 
some appointments. The weak state administration limited the ability of citizens 
to fully exercise their rights, and the length of court processes continued to be a 
problem. Legislation and the Action Plan for Judicial Reform were put in place 
by the end of the year to improve judicial administration. Efforts to hold police 
accountable for prisoner abuse and conclude the civil suit on Bosnian Muslim 
deportations are still under way. Together, the Action Plan for judicial Reform and the 
Constitution create the basis for improvements in judicial independence and improved 
protection of fundamental rights, leading to an improvement in Montenegro's judicial 
framework and independence rating.from 4.25 to 4.00. 

Corruption. The government began implementation of its Action Plan for the 
Fight Against Corruption and Organized Crime and began to put in place the legal 
framework for that struggle. But no significant cases of corruption or organized 
crime were prosecuted successfully ending with a conviction and jail sentence. 
Although the tkJmestic and international public continue to criticize the lack of effective 
efforts to hold public servants accountable for their behavior, the establishment of the 
Anticorruption Commission and Action Plan for the Fight Against Com1ption and 
Organized Crime merits a slight improvement of Montenegro's corruption rating from 
5.50 to 5.25. 

Outlook for 2008. In 2006, Montenegro focused on regaining its independence; 
and, in 2007, the focus was on establishing the state framework. Montenegro's 
challenge in 2008 will be to make the established legal framework produce real 
change, especially the establishment of an independent judiciary, the struggle against 
corruption, and the strengthening of the state administration. These challenges 
place special importance on laws related to state administration, courts, the state 
prosecutor, and the Judicial Council. The Law on Minority Rights and Freedom, the 
definition of minority nations and national minorities, and other special minority 
rights defined in the Constitution may serve to raise tensions and divisions among 
different ethnic groups living in Montenegro, as will the presidential elections. 
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On October 19, 2007, Parliament adopted a new Constitution and the law on its 
implementation. It was written in cooperation with the Council of Europe's Venice 
Commission, and its December opinion considered the new basic law as deserving 
of a "generally positive assessment" and found no measures that contradicted the 
Declaration of Minimal Principles signed in February by six of eight parliamentary 
groups and representing a promise to the Council of Europe. 1 The new Constitution 
provides for an 81-member Parliament that elects a prime minister, while the 
president is elected by popular vote. Civilian control of the armed forces and security 
forces is based on establishing a civilian Defense and Security Council, designating 
the president as commander in chief, and granting Parliament some authority in 
sending troops abroad and approving security and defense strategies.2 

Importantly, the Constitution was adopted in Parliament by 55 of81 MPs
that is, by a two-thirds majority. Initially, it had appeared that no one from the 
opposition ranks would support the draft the ruling parties advocated, which meant 
that the Constitution would have to be adopted in a referendum. But during the 
summer, the opposition negotiated a common platform of 29 demands that was 
used in negotiations with the ruling parties on the final draft. As the negotiations 
came to a conclusion, the People's Party, followed by the Serbian List, the Socialist 
People's Parry, and the Democratic Party of Serbs, withdrew from the negotiations, 
dissatisfied with agreed solutions related to the name of the language, the definition 
of a civic state, and the lack of reference to the Serbian Orthodox Church. 

In the end, Movement for Changes (PzP) led the way, together with Bosnian 
and liberal parties, in providing a high degree of consensus for the Constitution. 
Unfortunately, emotional issues about the country's language, its state symbols, the 
status of churches, and the civic nature of the state dominated the yearlong debate 
over the Constitution in an attempt by some political leaders to maintain divisions 
among the people and raise tensions. In a sign of the immaturity of the political 
system and the continued internal fight within the opposition for leadership of that 
bloc, PzP was severely criticized in parliamentary debate by its opposition colleagues 
for supporting the Constitution. A common accusation was that by cooperating 
with the ruling parties, PzP had failed to oppose, thereby betraying opposition 
voters. Those against the Constitution claimed that opposition to the documenr 
was necessary in order to bring down the regime. 

In addition to working on rhe Constitution, Parliament was busy in 2007 
debating and adopting a number of treaties and laws necessary for establishing the 
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state and its insticurions and for pursuing the goal of Euro-Atlantic integration. 
In addition, Parliament made tentative steps toward improving its oversight 
of government. The opposition advanced three interpellations on government 
policies related to energy policy, privatization, and telecommunications-adopting 
proposed conclusions in rwo of these cases. Also, parliamentary committees began 
to exercise oversight functions. Especially notable were actions by the Committee 
for Security and Defense and the Committee for International Relations and 
European lntegration:1 Finally, the prime minister's question hour, followed by MP 
questions to ministers, was held four times in 2007, which is significanrly more 
regular than was the case in the previous parliamentary mandate. 

Despite these achievements, the Parliament as a whole continued to function 
with less chan adequate human resources and office space. Further, despite live 
broadcast of plenary sessions on public service television, Parliament's operations 
were far from transparent given (among other things) the lack of a regular schedule, 
a rarely updated Web sire, and lack of public access to voting records wichouc a 
lengthy request for access to information. Ac the end of the day, while there were 
improvements, Parliament continued to be a cheater for the presentation of views 
and interests of politicians based on the topical issues of che day, rather than an 
imticution through which political parries representing social groups articulate 
interests of the citizens and affect decision making in stare institutions. Plagued 
by infighting, che opposition continually used strong accacks on government in 
Parliament to appeal to che public. The political machinations on both sides of che 
aisle blocked a number of reform processes and threatened to isolate Parliament .ts 
a significant branch of government in the eyes of che people. 

A significant achievement in 2007 was the signing of the Stabilization and 
Association Agreement (SAA) with che European Union (EU). All political parries 
hailed che SM, with governing parties defining it as a significant step coward EU 
membership and opposition parties as che introduction of an external monitor chat 
will force reforms. As Montenegro embarks on ics path co EU membership, a key 
challenge identified is weak administrative capacity. With the January approval of 
the EU partnership document, che government undertook co implement public 
administration reforms; ensure transparent employment, professionalism, and 
responsibility in che public service; and depoliticize public administration. Despite 
the existence of a formal system of examinations-such as language and computer 
knowledge-for accaining civil service jobs, there are continued accusations that 
party affiliation and familial and friendship connections are key qualifications 
for public sector employment. In October, che Council for Citizen Control of 
che Police-joined by ocher nongovernmental organizations (NGOs)-pointed 
our char chroughouc the stare administration, che picture of the president of che 
Democratic Parry of Socialises (DPS) hangs in official buildings, including at che 
Police Academy. The long-cerm challenge is to instill a sense of responsibility in che 
public on the pare of public servants, co hold public servants accouncable, and co 
make chc evaluation of public servants' work transparent. 
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The year 2007 was the first since the new millennium that Montenegro did not 
hold an election. With political focus on the Constitution, it was that document 
that brought the most significant changes to the electoral process. At the insistence 
of opposition parties, a two-thirds majority of all MPs-that is, a high level of 
consensus-is required co adopt electoral laws. Also, the Constitution establishes 
residency requirements for voters and candidates. Eligible voters and candidates 
are now citizens who are at lease 18 years of age and have resided in Montenegro 
for two years, while candidates for the presidency must be "a Montenegrin citizen 
residing in Montenegro for a minimum I 0 of che past 15 years."4 

Finally, che new Constitution's section on special minority rights says, "Persons 
belonging co minority nations and ocher minority national communities shall be 
guaranteed the rights and liberties, which they can exercise individually or collectively 
with ochers ... . " One of the listed rights is "the right to authentic representation in 
the Parliament of the Republic of Montenegro and in che assemblies of che local 
self-government units in which they represent a significant share in the population, 
according co the principle of affirmative action."5 Like legislation related co the 
electoral system, legislation regarding special minority rights muse be approved by 
a two-thirds majority of all MPs. 

The European Partnership with Montenegro document adopted by the Council 
of che EU in January 2007 expects Montenegro, within the next two years, to 
bring its election legislation "in line with the recommendations of che Office for 
Democratic Institutions and Human Righcs."6 At present, since the current election 
system is the resulc of a carefully negotiated balance of individual political party 
interests, the new constitutional requirement of two-thirds support for changes 
may actually prevent some of the very changes chat the EU expects. Furthermore, 
the guarantee for representation of minority nations and other minority national 
communities in Parliament and municipal assemblies will meet its first challenge 
with the need co define a minority nation and ocher minority national communities 
and decide which groups qualify for special minority rights.7 The presidential 
elections chat muse be held by April 2008, along with two local elections, will be 
the first cesc of whether the international community's concerns about electoral 
legislation are addressed. By the end of the year, Parliament had adopted its own Law 
on Presidential Elections but had not made progress in addressing the legislation 
on elections of MPs and councillors and political party financing, which require 
intense political negotiations. 

Until now, participation in elections in Montenegro has been high in comparison 
with ocher countries in Central and Eastern Europe. In campaign periods, political 
parties are quite active in mobilizing their activists and supporters. In the 2006 
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referendum, the Montenegrin style of political activism was caught on tape when 
two DPS activists cried to convince a neighbor to vote "yes" or abstain in exchange 
for payment of an electricity bill in the amount of€ 1,500 (US$2,052). The activists 
were quickly sentenced to 6 and I 0 months in jail; but on appeal, the case was 
sent back to the basic court "because of important violations of provisions of the 
criminal procedure."8 To dace, no one has been punished. 

In February 2007, a member of the border police transferred without his 
consent told Radio Free Europe that a DPS MP had forced him to get 34 of his 
neighbors to vote for DPS in the September 2006 elections. He explained chat 
for nine years, he had worked on contract with the constant threat of not having 
his contract extended if he did not deliver the voces.9 The ruling party denied the 
charges, and no official charges have been filed, although the policeman has since 
been dismissed from the service as part of its downsizing and reorganization. 

The fact that the actors in the referendum video have not yet been brought 
to justice and chat a policeman publicly states he agitated for the ruling party 
lends credence to the long held beliefs chat political party activists exceed the 
legal limits in their elforts to convince voters. Establishment of a genuinely fair 
electoral process absolutely depends on the depoliticiz.ation-and the consequent 
professionaliz.ation--of the civil service, the police forces, the judiciary, and all 
other public servants. 
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The 1999 Law on NGOs makes it easy to establish an NGO with five individuals 
and an address in Montenegro. Many small businesses register as NGOs because 
the profit of an NGO's economic activities currently is tax-exempt; as a result, a 
majority of the more than 3,800 registered NGOs function as cafes, kindergartens, 
taxi companies, or consulting firms, and only a few hundred can be considered 
genuine members of civil society. Not surprisingly, therefore, a poll in March found 
that 41 percent of respondents have either only a little or no trust in the NGO 
sector, and 31 percent were not sure whose interests NGOs represent.JO 

A number of NGOs conducted elfective advocacy campaigns, watchdog 
programs, and civic education programs in 2007. A coalition of more than 200 
NGOs, Together Toward the Goal, successfully brought together 147 NGOs on 
October 19 to sign a code of conduct and elect a seven-member self-regulatory body 
to enforce and monitor the implementation of the code. With the code, NGOs 
obliged themselves to submit their program and financial reports to the public, 
which should further the process of distinguishing between real and nominal N GOs 
and strengthen the credibility of NGOs. The same coalition has also worked with 
the government to prepare amendments to the Law on NGOs that limit tax-exempt 
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status to organizations with an annual income of less than €4,000 (US$5,473). The 
amendment should cut drastically the number of registered NGOs, bring clarity to 
the civil society sector, and improve public perception.11 

Other NGO activity is considered responsible for the inclusion of provisions 
on consumer protection and free access to information in the new Constitution. 
NGOs were additionally active throughout the year in public debates over important 
planning documents, such as the National Strategy for Sustainable Development, the 
Spacial Plan, the Energy Development Strategy, and municipal urban development 
plans. In public statements, NGOs raised a number of issues that put government 
representatives who prepared the plans and strategies on notice that people were 
watching. The debates in the news between the NGOs and the government helped 
raise awareness about the purposes of these strategies and plans. 

One particular campaign-led by the Network for Affirmation of the NGO 
Sector (MANS) and joined by another 40 NGOs and some branch trade unions
raised the issue of the price consumers pay for electricity, comparing it with prices 
paid by two recently privatized companies. Entitled "KAP Spends, Who Pays?,"12 the 
campaign forced the government to explain the differences, examined the reasons for 
the companies' government-guaranteed prices, and even eventually contributed to 
the cancellation of the privatization of the Thermo-Electric Plant and Coal Mine in 
Pljevlja. While the government continues to maintain that government-guaranteed 
prices are necessary to ensure successful privatization of these two companies and 
much larger investments, the public furor raised by the MANS campaign forced 
the government to explain itself, and citizens learned more about the economics of 
electricity pricing and privatization. 

Another significant development in the civil society sector in 2007 was a split in 
the trade union confederation, whose former unity had made Montenegro unique 
in the region. While this split has not yet been formalized and while the government 
continues to consider the Confederation of Trade Unions of Montenegro its social 
partner, the breakaway confederationn has organized itself as a strong advocate 
for democratization of trade union governance and for workers' rights. If nothing 
else, its presence on the public scene has forced the leadership of the traditional 
confederation to take action in cases where it might not have ordinarily, such as 
when the prices of basic foodstuffs increased in the fall. 

In terms of government-NGO relations, the government established in its 
first ever Office for NGO Cooperation in 2007 and appointed a national NGO 
coordinator who is considered to be open and committed to cooperation. Still, a 
report issued late in the year concluded that government has a "two track" approach 
to the nongovernmental sector. Cooperation is good when government wants to 
attract the interest of the international community and the topic is noncontroversial. 
However, when the issue is about transparency and accountability of government 
and when the NGOs present themselves as bodies with the right to know, to 
criticize, and to ask for accountability, the relationship is not so smooth.14 

Also, some NGOs complained of government harassment in 2007 because 
of their activities. Human rights activist Aleksandar Zekovic claimed to be the 
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target of systematic surveillance, phone taps, blackmail, and death threats, i; and he 
accused the police and its director of responsibility. Despite a stated commitment 
on the part of the police director to find the perpecrators, there had been no arrests 
by the end of the year. 

In other cases, the Tax Administration has conducted extensive financial audits 
on NGOs that pursue particularly sensitive cases. The director of che Center for 
Civic Education and the director of MANS both believe that the thorough audits of 
four years of their respective finances in March and April, respectively, were intended 
to pressure the two organizations for their watchdog activities at che time. 16 

Independent Media 
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The new Constitution guarantees freedom of press and of expression and prohibits 
censorship. Importantly, the Constitution also guarantees everyone's "right to 
access information held by state authorities and organizations exercising public 
authority."17 The opinion of the Venice Commission notes, however, that the focus 
of the freedoms of press and expression is on the "protection of'dignity, reputation, 
and honour' and the provision of a remedy for the publication of untrue, incomplete, 
or incorrectly conveyed information" 18 and does not limit such freedoms only as 
"necessary in a democratic society." 19 

While the public enjoys a diverse selection of print and electronic sources of 
information at both national and local levels and privately controlled newspaper 
distribution, two beatings of journalists were quite disturbing. In addition to the 
September beating of Zeljko lvanovic, a founder of the highest-circulation daily 
Vijesti, Tufik Sofcic, a journalist for the daily Repub/ika and Radio Berane, was 
beaten severely in the northern town ofBerane in November. The victims consider 
the cases to be unsolved, although police have arrested two individuals who have 
apparencly confessed to the attack on lvanovic. A lawyer from the NGO Action 
for Human Rights believes that "having failed to seriously investigate and punish 
murders, physical attacks, and threats directed to the critics of the government, 
the competent authorities have created an atmosphere of fear where only the 
courageous dare speak up, which is a drastic limitation of freedom of expression to 
the detriment of democratic society in Montenegro."20 

According co current law, the penalty for slander in criminal cases can be up 
to €14,000 (US$19,156), while there are no limits for slander in civil suits.11 DPS 
president Milo Dukanovic filed a €1 million (US$ I ,368,325) civil suit against 
Vijesti, lvanovic, and the paper's editor for "mental injury" to his reputation and 
dignity owing to public statements by lvanovic and a strong editorial in Vijesti that 
blamed the DPS president for the attack on lvanovic.22 
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In 2007, chere was liccle co no progress in che transformation of Radio Tele
vision Montenegro (RTCG) into a public service television station, a delay that 
many consider co be the result of a lack of political will. 23 Commenting on the 
public service news, journalist Dusko Vukovic said that "instead of inviting 
citizens co a critical dialogue about the issues that are of utmost importance for 
the community, our public service directs most of ics energy co the promotion 
and propagation of the government's party line."24 Officials in the public service 
claim that the problems with transformation are financing an overly complicated 
management structure, overstaffing, and lack of donor funding. Total expenditures 
in 2006 were almost € 13 million (US$ I 8 million) of which 62 percent was spent 
on "employee expenses"25; thus suggesting that downsizing could produce savings 
co help overcome lack of financing. 

Unfortunacely, the year ended with the breakdown of the independent 
management system created by che 2002 media reform, when Parliament failed co 
confirm nominees co the Radio and Television Council, leaving it without a quorum 
co make decisions on program issues. While NGOs insist that Parliament had a 
legal obligation only co "confirm" the independent sector's nominees, a majority in 
Parliament believes it also has the right not to confirm a nomination ific believes thac 
the individual is not politically neutral or was nominated in a fraudulent process.26 

At a November roundtable, an analysis on the transformation of the public service 
noted that Parliament's role in che "election" of council members had brought the 
autonomy of the public service into question,27 suggesting the need for introducing 
changes to the management system. 

In terms of free access to information, cwo NGOs-Association of Young 
Journalists (AYJ) and MANS-have submitted about 90 percent of the requests and, 
as such, have been mosr instrumental in keeping the Free Access to Information Act 
alive. 28 The average response rate is now 60 percent, which is a concrete improvement 
over the 20-30 percent response rate achieved in 2006. 29 The ocher 40 percent of 
the state organs do not respond. Boch organizations have submitted appeals to 
the administrative court, whose decisions have been positive, according to che cwo 
organizations, but take a long time given the limited capacity of the court.30 

Local Democratic Governance 
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The new Constitution guarantees the autonomy of local government in the 
performance of its duties and "the right of citizens and local self-government bodies 
to regulate and manage certain public and other affairs in their own responsibility and 
in the interest of the local population."31 Importancly, the Constitution gives local 
self-governments the right to own property and enables che national government co 
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dismiss the mayor or the municipal assembly only if either fails to perform requisite 
duties for a period of more than six months. All of these provisions are improvements 
and provide more explicit guarantees for the independent functioning of local self
government. 

After four ye-.us under new local government laws, the functioning of local 
government has improved. Divided government in several municipalities, joint 
projects of opposition municipalities with the national government, and joint 
appearances of opposition municipal leaders and government ministers indicate chat 
politicized management of the municipality is giving way to municipal administration 
based on all citizen interests. At present, 38 percent of the municipalities have Web 
sites chat provide useful and timely information to the public about upcoming 
meetings of the municipal assemblies, decisions made, and public tenders issued 
and awarded. In two cases, even the 2007 budget is available on the Web site. '1 

Especially in the lase year, when mayors direccly elected and directly accountable co 
citi1.ens assumed office in each municipality, the local governments have exhibited 
an increased level of responsibility for the management and development of the 
municipalities-particularly in chose municipalities with enough revenues to pay 
for development projects. 

Local governments are free to collect taxes, fees, and ocher revenues, and they 
receive transfers from the national budget and an equalization fund, as well as 
subsidies for specific national development or investment projects.33 In the first half 
of2007-as was the case in 2006-che bulk of the local government budgets (83.3 
percent in the first half of2007 and 80 percent in 2006)34 came from local revenues, 
especially land sales and construction taxes. Having valuable land for building, the 
three richest municipalities-Podgorica, Kotor, and Budva-raised 65 percent of 
the total local revenue collected throughout Montenegro and spent 56 percent of 
total expenditures, while the six poorest municipalities raised l .7 percent and spent 
2.5 percent.3~ More than half of these expenditures in the poor municipalities went 
to current expenditures, including salaries, compared with only 23 percent in the 
cop three municipalities. 36 

In che effort to raise local revenues, some municipal administrations often 
fail to understand the concept of competition and drive away business interests 
or choke small- and medium-size enterprises with excessive regulations, taxes, 
and fees. A March 2006 study found chat municipalities had defined 859 local 
taxes and fees, for an average of 41 taxes in each municipality, which represented a 
barrier to establishing and running a business. 37 In some cases, municipalities see an 
opportunity co wrest money from state-owned enterprises or regulated monopolies 
chat have a hard time passing on the cost to the users. In 2007, the Electricity 
Company of Montenegro (EPCG) found its bank accounts blocked several times 
for failing to pay exorbitant municipal fees for services it believes it is charged for 
at the national level.38 EPCG complained to the government chat it was being 
used like a cash cow.39 In 2007, the government recognized imbalances created 
by Montenegro's uneven economic development and planned to make changes in 
2008 to the way equali1.ation funds are distributed. 
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The fact is thac the current real escace boom in Montenegro and successful 
2007 tourist season creaced a significant windfall for some local governmencs. At 
the coast and in the capital, the urban-planning function has become especially 
imporcant wich the skyrocketing price ofland and che focus on che tourist industry. 
Designating land for business development purposes has the poccntial co generate 
significant financial resources for a municipaliry chac can be used to finance furcher 
developmenc, but it also gencraces regular accusations of corruption, abuse of office, 
and irreversible environmental degradacion from NGOs and ordinary citizens. 

'lbere arc also signs of financial mismanagement at the local level and irracional 
spending; and the government, the State Audit Institute, and rhe European 
Commission have expressed concern about financial management, especially related 
to re~pcct for the Budget Law, Law on Public Procurement, and Law on Wages 
of Public Employees, at the local level.4n As a result, the national government is 
reluctant to decentralize public services and leaves in place (or creates new) ~ystems 
to maintain national control over casks in important sectors, such as tourism. It 
is likely to remain chis way until the local administrations begin to demonstrate 
improved fiscal responsibiliry and administrative capaciry. 

Judicial Framework and Independence 
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The new Constitucion provides for equaliry before the law; freedom of thought, 
conscience, and religion; freedom of expression; guaranteed properry rights; the 
right ro work and co entrepreneurship; and gender equaliry. In the opinion of the 
Venice Commission on the Constitution of Montenegro, the adopted Consticution 
"meets most of the recommendations made by che Venice Commission ... [and] 
provides for the direct applicabiliry and supremacy of human rights treaties, 
including the European Convention on Human Rights."•1 

For the first time, the institution of ombudsman is included in the 
Constitution, although the Venice Commission expressed regret that its suggestions 
for strengthening the body's independence were not taken into account sufficiently. 
"Ibus, there is no explicit mention of irs functional or budgetary independence, 
and the parliamentary majoriry holds the power to appoint and dismiss the 
ombudspersons.-U 

In the 2006 Report of the Ombudsman, almost 50 percent of complaints 
related to the slow court procedure, especially in civil suits, while others related to 
properry rights and the rights to free access co information, to legal and nonpartisan 
treatmenc in state administration, to work and work-related benefits, and of 
children.43 The 2006 report concluded that the state's weak administrative capaciry 
has the eftect of limiting the exercise of citizens' political, civil, and human rights. 44 
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Preliminary figures for 2007 suggest a similar proportion of complaints about the 
slow judicial process.45 The provisions in the new Constitution guaranteeing the 
"righc to recourse" and "right to fair and public trial within a reasonable time before 
an independent and impartial court established by law," as well as the adoption 
in November of che Law on Proreccion of che Right to Trial Within a Reasonable 
Period, if applied in a meaningful way, may begin to address che long-standing 
problem of unreasonably long court proceedings. 

Among the cases chat saw liccle progress in 2007, but are important for the 
proceccion of fundamental human rights and freedom, are two in which che police 
were put under investigation for prisoner abuse related to arrests made in 2006.46 

By the end of 2007, two indictments in these cases had been issued, bur there 
was no resolution in either case. Complete investigation of chese cases and che 
handing down of disciplinary judgments in fair trial procedures would send a 
powerful message co the police force as it continues ics effort co become a modern, 
professional body serving che public interest. 

Internacional and domestic public accention also focused in 2007 on 
accountability of the scare and the police in the case of some 83 Bosnian Muslims 
who in 1992 were rounded up in Montenegro and deported co Foca, Bosnia
Herzegovina. Their subsequent disappearance has led most of che families of the 
victims co believe char chey were killed, and they have filed a civil suic against che 
scare thac is still in the investigation stage, without any charges having yec been 
brought or damages awarded. The state prosecutor also launched investigation in 
two cases of potential war crimes from the wars of the Yugoslav succession. One 
relates co a concentration camp established in the coastal town of Morinj, where 
Croatian prisoners of war are said co have been abused and tortured; anocher relates 
co the massacre, arrest, and torture in Montenegro by the Yugoslav army of ethnic 
Albanians fleeing Kosovo in 1999. In neither case has anyone been arrested or 
charged with a crime. 

The independence of the judiciary was a key topic in 2007, especially in 
the debace on the Constitution and in continued court vacancies. The mandate 
of the Judicial Council, tasked with nominating judges co the bench, expired in 
December 2006, and Parliament did not cake up the issue of appointing a new 
Judicial Council in 2007. As a resulc, no vacancies were filled and no disciplinary 
action against judges cook place. 

The new consticucional provisions on the judiciary move che power co appoint 
judges to a Judicial Council wich a balanced composition chat, according co the Venice 
Commission, is "now suitable for preserving ... the autonomy and independence of 
couns and judges."47 le also provides judges only wich functional immunity, which 
makes them more vulnerable co corruption charges. Nonetheless, Parliament has 
retained an influence in its power to elect the Supreme Court president, nominated 
jointly by the president, Speaker, and prime minister, which according to the Venice 
Commission leaves "the impression that the whole judiciary is under che control of 
the majority of the Parliament ... which risks undermining the public confidence."48 

A simple parliamentary majority also appoints and dismisses the scare prosecutor, 
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the prosecutors, and members of the Prosecutorial Council, as well as all members 
of the Constitutional Court. This same parliamentary majority decides on the 
immunity of rhe president of the Supreme Court and the Constitutional Court 
judges. 

The Venice Commission's opinion explained that "the Montenegrin political 
class is firmly convinced that [problems related to the effectiveness and impartiality] 
can be overcome only through oversight of the judiciary by Parliament."49 While 
rhe commission accepted this argument, it expects a change once there are 
improvements in the judiciary. In the meantime, Parliament appointed a new 
president of the Supreme Court, who vowed to restore confidence in the judiciary 
but acknowledged that it would take time. In another positive step, in December 
the government adopted the Action Plan for Judicial Reform for 2007-2012, which 
defines concrete measures to improve the independence, autonomy, effectiveness, 
and public trust in the judiciary and a budget focused on capital investments rather 
rhan salaries, which is usually the case. 

Corruption 

1999 2001 

y u g 0 s 

2002 2003 

I a v i a 

2004 

5.25 

2005 

5.25 

2006 

5.25 

2007 

5.50 

2008 

5.25 

In February, the government established a National Anticorruption Commission to 
coordinate efforts to implement the Action Plan for the Fight Against Corruption 
and Organized Crime.~0 At the end of the year, Parliament passed a resolution 
expressing its "maximum readiness to build anticorruption legislation and establish 
strong international cooperation" in the fight against corruption.~• 

The National Anticorruption Commission met in July and December and 
adopted its first report on realization of measures on July 10. The conclusion of 
that report is that based on monthly reports of some 30 institutions, 25 percent of 
the two-year plan (69 of 280 measures) had been fully achieved from September 
2006 until March 2007, including the adoption of a number oflaws, the beginning 
of work on a new criminal procedure code, analyses on harmonization of legislation 
with international standards in the field of fight against organized crime, and work 
on a number of laws and amendments to existing laws and reform strategies. In 
addition, the various institutions tasked with a role in implementing the action plan 
established bilateral or multilateral cooperation with counterparts in the region and 
international institutions. ~2 Thus, by the end of 2007, the responsible state organs 
had begun to put into place a framework for the struggle against corruption. 

Still, in 2007, no major corruption case had concluded with a conviction. 
Charges against officials in state companies for abuse of office brought in 2006 
and before were either still in the investigation stage or dismissed because oflack of 
evidence. In fact, in presenting the July report, the deputy prime minister who chairs 
the National Anticorruption Commission noted that "only based on verdicts can 
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I talk about the level of corruption because there is no other data. In Montenegro, 
in 2006, the courts handed down 442 verdicts on corrupt criminal activities, which 
are hard to prove. I hope that the Law on Criminal Procedure will be changed so 
that secret surveillance can be applied to a larger number of investigations, and the 
investigative organs can be more effective."53 

The EU Report on Montenegro in November noted that "corruption is widespread 
and is a very serious problem ... enforcement remains a problem .... There have been 
no improvements in activities to curb political corruption .... The situation calls for 
urgent action in order to achieve relevant results on the ground, especially in the 
area of high-level corrupcion."54 Equally, che NGO MANS severely criticized the 
government for feigning its struggle against corruption~5 and brought many charges 
against public officials for violating the Law on Conflict oflnteresc-mosc of which 
were dismissed as unfounded. While the Commission for Determining Conflicts 
of Interest has sent five cases to the state prosecutor since 2005, no charges have 
yet been filed. 56 Further, the much criticized Law on Conflict of Interest was not 
amended in 2007, nor was any effort made co increase the transparency of political 
party financing, demonstrating a lack of political commicmenc to the anticorruption 
struggle. 

There are regular media reports about corruption in public procurement, the 
management of scare companies, construction, and privatization char remain in 
che realm of speculation without any charges filed and char leave the impression of 
corruption cases nor pursued. The police, public prosecutor, and courts regularly 
exchange accusations about inefficiencies in corruption investigations, and a 
tripartite commission among these three institutions was established in October co 
address che problem and improve cooperation in che struggle against corruption. 

In face, corruption in Montenegro is as real as it is perceived. Public opinion 
surveys identify customs, heal ch, judiciary, police, municipal services, and the public 
prosecution as che public institutions with the highest levels of corruption. ~7 Yee che 
same public is considered to be a participant in official corruption in chese sectors, 
and che high level of tolerance for and unwillingness to report official corruption 
help fuel Montenegro's culcure of impunity. 

Despite the bleak picture in the area of corruption, chere is no doubt chat 
the adoption of laws and pressure from NGOs and che public for implementation 
of chose laws has begun co change behavior. As an example, the Property 
Administration made data about landownership available on its Web site, which 
MANS used to compare wich the public declarations of assets and income of 
public officials available on che Commission for Determining Conflicts of Interest 
Web site. Thus, in 2007, 72 percent of the charges MANS filed against public 
officials were for incorrect data on their declaracions-someching char had been 
impossible to track in previous years. In 2005 and 2006, a majority of MANS's 
charges focused on unlawful membership in boards of public companies and 
multiple public funccions.58 Thus, as the framework derailed in the government's 
Action Plan for the Fight Against Corruption and Organized Crime continues to 
be put in place, public institutions will be forced co increase their transparency and 
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accountability with the expectation of reduced conflicts of interest and corruption 
cases. But political will is scill necessary in the coming year co pass che necessary 
laws to control official behavior and strengthen the capacity of the enforcement 
agencies to pursue abuses. 

I AUTHOR: L1sA McLEAN 

7 

Lisa Mclean is senior resident director of the Montenegro office of the National 
Democratic Institute, where she has served for the last nine years. 

lhc signatories co che declaration pledged co enshrine into che new Conscicucion che 
following provisions: 1) establishment of Montenegro as a civic scace with equality of all 
persons and noc of constituent peoples; 2) provisions to guarantee the independence of the 
judiciary; 3) removing che public prosecucor from the role of representing the scate in civil 
cases co avoid conHiccs of interests; 4) escablishment of human rights guarantees at lease on 
the level chey had heen in the Charter on Human and Minority Rights in the Seate Union of 
Serbia and Montenegro; 5) prohibition of the death penalty; 6) provisions for the retroactive 
applicability of human rights protection to past events; and 7) regulation of the status of 
the armed forces, security forces, and intelligence services and the means for parliamentary 
supervision, as well as establishment of a civilian as commander in chief. Opinion on the 
Constitution of Montenegro (Strasbourg: European Commission for Democracy Through 
Law, Council of Europe, December 20, 2007), 3. 

Ibid., 15. 

On a numher of occasions, the police director, the head of the National Security Agency, and 
the minister of defense appeared before the Commitcee on Security and Defense to provide 
reports on organized crime and ordinary crime. Commictee members also visited rhe police 
headquarters, Defense Ministry, and National Security Agency at rhe invitation of those 
hodies. lhe Committee for Incernational Relacions and European Incegration invited the 
minister of foreign affairs to discuss the govern men e's foreign policy priorities and the deputy 
prime minister to discuss EU integration efforts. 

Anicle 96. Constitution of the Republic of Montenegro, October 19. 2007. 

Article 79, § 1, item 9, Constitution of the Republic of Montenegro, October 19, 2007. 

Those recommendations as summed up in the partnership document are "depolicicize the 
election administration, improve its functioning, in particular regarding announcement 
of results, codify election legislacion, escablish rules for media coverage of campaigns and 
introduce rules guaranteeing transparency for che allocation of scats in line with European 
srandards; sec up a transparent framework for campaign financing." Council Decision on 
the Principles, Priorities, and Conditions Contained in the European Partnership with 
Montenegro, 5047/07, Council of the European Union, January 17, 2007, 4. 

According co rhe 2003 census, 43% of residents identified themselves as Montenegrin, 32% 
Serb, 8% Bosniak, 5% Albanian, 4% Muslim, and 1 % Croatian. Given this breakdown, ic is 
hard to say who is a minority and who is entitled to special procecrions. Furrhermore, within 
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the Serbian community, there is a dispute abour whether Serbs are a minority in Montenegro 
and entitled co minority rights or whether Serbs and Montenegrins are che same people 
and cogecher make up the majority populacion in Montenegro. Ethnic Albanians consider 
themselves a minority with special characceristics (for instance. distinctive language) that 
secs chem aparc from all ocher ethnic groups in Montenegro and entitles them to special 
consideracions. Ethnic Bosniaks disagree with this interpretacion. 
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The social data abo\'t was taken from the European Bank for Reconstruction and Dcvdopmcnc's Tmnsition &pon 
2007: People in Transilion, and the economic data from che World Bank's World Drorlopmmt lndicaton 2008. 

Nations in Transit Ratings and Averaged Scores 

1999 2001 2002 2003 2004 2005 2006 2007 2008 
Electoral Process 1.25 1.25 1.25 1.50 1.50 1.75 1.75 2.00 2.00 

Civil Society 1.25 1.25 1.25 1.25 1.25 1.25 1.25 1.50 1.25 

Independent Media 1.50 1.50 l.50 1.75 1.75 1.50 1.75 2.25 2.25 

Governance 1.75 1.75 2.00 2.00 2.00 n/a n/a n/a nla 

National Democratic 
n/a n/a n/a n/a n/a 2.50 2.75 3.25 3.50 Governance 

Local Democratic 
n/a n/a n/a n/a n/a 2.00 2.00 2.25 2.25 Governance 

Judicial Framework 
1.50 1.50 1.50 1.50 1.50 2.00 2.25 2.25 2.50 and Independence 

Corruption 2.25 2.25 2.25 2.50 2.50 3.00 3.25 3.00 3.00 
Democracy Score 1.58 1.58 1.63 1.75 1.75 2.00 2.14 2.36 2.39 

• With the 2005 edition, Frudom Howe introdured uparau analysis a11d ratmg1 for national democratic 
gowrna11cr 1111d loC11l democratic govm1anu to provitk rtadtTI with mart tktaikd and nuanud analy1i1 of theu 
tiuo importalll mbjrctI 

NOTE: lhc ratings reflect the consensus of Freedom House, its academic advisers, and the author(s) of this 
report. lhe opinions expressed in this report arc those of the author(s). The ratings are based on a scale of I to 
7, with I representing the highest level of democratic progress and 7 the lowest. The Democracy Score is an 
average of ratings for the categories tracked in a given year. 
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EXECUTIVE SUMMARY 

W th the Kaczynski twins, Lech and Jaroslaw, at the nation's helm for 10 
months of the year-as president and prime minister, respectively-
2007 marked the second (and final} year of Poland's Fourth Republic. 

Under the Kaczyriskis in 2007, there were 60 laws introduced in Parliament and 
115 bills prepared by ministers. Driven by a leadership that looked backwards 
into the specter of the Communist past, the secret services investigated actively, 
prosecutors waited on call, and fervent journalists engaged in lustrating the nation's 
intellectuals. The Constitutional Court and private media resisted state pressure 
with some success. Early elections in October proved that the methods used by the 
Fourth Republic were unacceptable for many Poles. 

The political situation, polarized throughout the year, was a roller coaster. It 
was initially affected by the pope's nomination for Warsaw archbishop, followed 
by a break-up in the government coalition chat led to a search for a government 
"conspiracy" (the specter of which brought the Kaczyriskis to power) chat ultimately 
failed ro materialize. In October, the ruling duo and their Law and Justice Parry 
(PiS) lost the early elections they had called for owing to the recent record high 54 
percent turnout, thus bringing the opposition Civic Platform (PO) to power in a 
coalition government with the Peasant Parry (PSL). The more affluent, educated, 
and mobile Poles (with some voting from abroad) rebelled via the balloc box against 
the changes instituted during the Fourth Republic. 

National Democratic Governance. In essence, there were two distinctly different 
governments and sryles of national democratic governance during 2007. PiS, the 
ruling parry for the first 10 months, was obsessed with uncovering conspiracies of 
che past connected co che present among politicians, wealthy people, secret services, 
and the mafia. Few of the connections were discovered, and of chose, mainly in 
the ruling parry's own political camp. PiS relinquished power democratically after 
losing the early elections called on October 21, 2007. The new government (led 
by Donald Tusk) stopped inquiring about the past and focus returned to present
day issues. Owing to PiS's overnsing state power to hunt for political opponents and 
allies, and further concentration of power in the executive branch, Poland's national 
democratic governance rating worsens from 3.25 to 3.50. 

Electoral Process. Despite erratic governing during most of che year, Poland 
proved to be a stable democracy, solving its political problems by early parliamentary 
elections- scheduled two years in advance by a vote that garnered support from both 
the ruling parry and the opposition. There were no attempts to change electoral law. 
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The elections were held in October with international observers present. Poland's 
ratingfor electoral process remains at 2.00. 

Civil Society. An overbearing manner of governing invigorated NGOs and civic
minded citizens alike to fight for their beliefs: protecting the pristine valley of 
Rospuda from intrusive road planning, maintaining the rights of professionals 
obliged to report on themselves, and upholding the freedom of information on 
farm subsidies. 7hese undertakings combined with government's refusal to further 
curtail civil society and civil freedoms improved Poland's civil society rating from 1.50 
to 1.25. 

Independent Media. The year 2007 saw a continuation of attacks by authorities 
on the media, which the prime minister accused of being owned by "oligarchs." 
Similarly, attacks by authorities on journalists continued as reporters and editors 
were pressed to sign declarations about their Communist-era security connections, 
which were then widely covered by the media. Despite the government's pressure 
in the first part of the year on limiting press freedom and partisan usage of public 
media, freedom of speech in Poland was secured and new media outlets appeared 
in the market. The new government installed in November stopped pressuring the 
media and declared its will to depoliticize the public media. Poland's independent 
media rating remains at 2.25. 

Local Democratic Governance. After the 2006 elections, local government 
work included applying for and using EU budgets, a process that was sometimes 
hampered by Warsaw's centrally-driven government. Owing to the restricted scale 
of these hampering efforts and the stability of local governance, the rating for local 
democratic governance remains at 2.25. 

Judicial Framework and Independence. Administrative restrictions on courts' 
independence, steering of prosecutors' work by their superiors and the minister of 
justice, verbal attacks, and formal threats to the Constitutional Court were realities 
of 2007. Ruling politicians spent much of the year attempting to control the 
judiciary. Administrative restrictions on the judiciary during much of the year worsens 
Poland's rating for judicial framework and independence from 2.25 to 2.50. 

Corruption. Last year's trumpeted war on corruption did not bring measurable 
progress. The secret services disregarded citizens' rights while looking for instances 
of corruption in former politicians-but found some within their own ranks. 
Owing to the ineffectiveness of anticorruption measures and investigatiom, Poland's 
corruption rating remains at 3. 00. 

Outlook for 2008. The early elections in October 2007, which brought the main 
opposition party to power with a strong, but not exclusive government, will set the 
tone for Polish politics in 2008. Cohabitation with the remaining brother, President 
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Lech Kaczynski, may be difficult, bur ir is unlikely char rhe newly opposition PiS 
could re-rake power. PO will rake a conciliatory stance toward improving Poland's 
relations wirh rhe rest of rhe EU; inside rhe country, PO will likely stop the lusrration 
hunt and change rhe general political focus from one oflooking backward to moving 
forward. lhc rwo currently active parliamentary investigative commissions may 
yer discover hidden illegal practices of rhe former PiS government. Public media 
should recover from their earlier PiS political dependency, arracks on rhe judiciary 
are likely ro stop, and tolerance in public life and discourse should begin to make a 
comeback. Bur too much liberalism may cost PO support from voters, as rwo years 
of Kaczynski demagoguery has revitalized the right, awakened nationalism, and 
srrengrhencd populism. There will be no easy way our from rhe Fourth Republic, 
especially with rhc new role of rhe Kaczynski duo: Lech rhe president refusing 
cohabitation wirh rhe government of rhe new prime minister, Donald Tusk, and 
Jaroslaw as the new opposition leader, criticizing every action and lack of action by 
his successor. 
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MAIN REPORT 

National Democratic Governance 

1999 2001 2002 2003 2004 2005 2006 2007 2008 

n/a n/a n/a n/a n/a 2-50 2.75 3 25 3.50 

The year 2007 began with a lustration scandal as the media accused conservative 
archbishop Stanislaw Wielgus, appointed to run the Warsaw diocese, of collaboration 
with the Communist secret police. Although church officials are excluded from 
the Law on Lustration, the Vatican asked Wielgus to resign on the day of his 
inauguration, under unclear but obvious pressure from Warsaw. He did so despite 
loud protests, thus becoming the highest-ranking victim of the country's unchecked 
lustration. The lustration program began in earnest in 2005 when right-wing 
journalists published 170,000 suspected names taken from the Institute of National 
Remembrance (which was formed to archive and lustrate the Communist past). In 
Wielgus' case, the lustration by the media supposedly received support from the 
Kaczynski twins' state apparatus, opening speculation that it could influence even 
the Vatican. This was only the beginning of the 2007 political roller coaster, which 
ended abruptly with the October 21 early elections and change of government. 

Poland is a parliamentary democracy. Its Constitution provides a balance 
among executive, legislative, and judicial powers. Broad changes to the nation's 
legislation were introduced in 2004 to meet requirements for European Union 
(EU) accession. Additional harmonization continued post-accession. Notably, in 
2006, the Constitution was changed to accommodate the European Arrest Warrant 
Act, which allows for the deportation of Polish nationals who break laws abroad on 
the condition that the same crimes are punishable under Polish law. 

The government is confirmed by a majority of the 460-member Sejm. Both 
chambers of Parliament-the Sejm (the lower house) and the Senat (the upper 
house)-work on new legislation and must agree on it, with the president then 
signing or vetoing it. The president's veto may be overridden by a two-thirds 
majority of the Sejm. The president may also send legislation to the Constitutional 
Court, whose 15 members are elected by the Sejm for a single nine-year term. The 
Constitutional Court can declare laws or parts oflaws unconstitutional; its decisions 
are final and obligatory. The Parliament can form investigative commissions and 
impeach the president. 

Following a vigorously contested campaign-one of the most heated and 
divisive since the Polish transition-the October 2007 early elections delivered 
a victory (42 percent) for the opposition Civic Platform (PO), which formed a 
coalition government with the Peasant Party (PSL; 9 percent). The Senatwas divided 
between the PO (60 seats) and the Law and Justice Party (PiS; 39 seats), with a 
single independent, the left-wing former prime minister. Before the elections, the 
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governmenr was headed by PiS, which won 27 percent of votes in 2005 and formed 
a minority governmenr under Kazimierz Marcinkiewicz. 'Jbe populist Self-Defense 
League (Samoobrona) and the right-wing League of Polish Families (LPR) soon 
joined, as well. In mid-2006, Jaroslaw Kaczynski, the twin brother of President 
Lech Kaczynski, became primt: minister, breaking his pre-election promise not to 
assume the post if his brother was elected president. 

The most powerful political office in Poland is the prime minister, who can be 
rt:called only by a constructive no-confidence vote. Prt:sident Lech Walc;sa ( 1990-
1995) greatly influenced the choice of ministers of deft:nse, che interior, and foreign 
affairs, which led to rt:strictions on presidential powt:rs in the Constitution adopted 
in 1997. His successor, Aleksander Kwa.Sniewski, who held tht: office from 1995 
to 2005, had a lesser mandate and was more active abroad, garnt:ring support for 
Poland's NATO membership in 1999 and EU membership in 2004. In Octobt:r 
2005, Lech Kaczynski (PiS) succeeded President Kwafoiewski with 54 percent 
of the popular vote, beating Donald Tusk (PO) and swinging Poland's political 
pendulum significantly to the right. Lech Kaczynski was internationally known for 
his anti-European and illiberal views. 

All legislation is published in the Official Gazette and on the Sejm, Senat, and 
president's Web sites. Sejm proceedings and parliamentary investigative commissions 
are broadcast live on public television TVP Info and on TVN24, a privatt: channd. 
Thanks to the Law on Freedom of Information, adopted in 200 l , there is access to 
a significant amount of government, self-government, and other public documents. 
The law did not rt:place all earlier legislation dealing with this topic, however, and 
many items are still inaccessible. 

Members of Parliament and all government officials must post their propt:rty 
annually. The Central Anticorruption Bureau (CBA), with 500 officers, is 
empowered to fight corruption at the highest levels by acting undercover and 
performing investigative and control functions. One of its dutit:s is to review the 
property statements of politicians and officials. 

Under the 1997 Law on Lustration, all public representatives, high-ranking 
governmenr officials, and attorneys were required to declare if they had worked for 
Communist-era secret police or intelligence. Those who hid this information were 
punished with a 10-year ban on public service afcer trials in the lustration court 
initiated by the public interest prosecutor. These proct:dures ofcen took years and 
were criticized as being too lenient. According to the new 2006 Law on Lustration, 
the Institute of National Remembrance (f PN) replaced the lustration court, the 
public interest prosecutor ceased to exist, and IPN files of all public officials were to 

be opened. About 700,000 people, including journalists, teachers, and university 
professors, would be required to declare past activities in accordance with the 
information contained in the files. 

President Kaczynski signed the new law in 2006 but three months later 
introduced JPN-prepared amendments, eliminating the Information Sources 
Register (the roster of all persons enlisted as Communist secret police informants) 
but maintaining the declaration policy. The opposition brought the law to the 
Constitutional Court, while many well-known journalists, teachers, and academics, 
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at risk of losing their jobs, announced that they would not sign rhe declarations. 
The rift between the country's elite and PiS became widened. In May 2007, on the 
final date for collection of declarations, a Constitutional Court verdict voided all of 
the declarations. The Catholic Church formed its own investigation commissions in 
dioceses, judging agents found among clergy. All churches were officially excluded 
from the Law on Lusrration. A report on the military intelligence service, published 
in February 2007, listed names of alleged agents, including several well-known 
journalises. In autumn, JPN began publishing rhe first files of senior officials. 

The shaky coalition of PiS, Samoobrona, and LPR finally collapsed in July, 
after a clandestine action against Deputy Prime Minister Andrzej Lepper. Two of 
his associates were arrested, allegedly for taking a bribe in a CBA-sting operation 
and Lepper was dismissed. The government lost its majority status under challenges 
from the opposition, including a PO motion to recall all ministers. This motion 
was unprecedented and legally dubious, made in lieu of a proposal from the new 
prime minister, which would result in a no-confidence vote. Jaroslaw Kaczynski's 
response was no less complex: He asked his brother to recall all 15 ministers and to 
nominate them again, whereby the first portfolio was returned the same evening. 
Constitutional Court chief Jerzy St~pien deemed this action illegal, stating chat the 
ministerial vow must be taken personally in front of the president. 1 

Before the first autumn session of Parliament, the recalled minister of internal 
affairs, Janusz Kaczmarek, was accused of warning rhe Samoobrona leader about the 
CBA operation. Prosecutors showed a videotape of Kaczmarek, caught by a hotel 
security camera waiting for businessman Ryszard Krauze, who avoided arrest only 
by staying abroad. 2 "In their hunt for a conspiracy, PiS politicians found only rhe 
one established by themselves," ridiculed the opposition,3 but soon it voted with 
PiS (377 out of 460) to dissolve the Sejm and the Senat. 

The Supreme Chamber of Control audits all government institutions. Its head 
is nominated by the Sejm and approved by the Senat for a six-year term, which keeps 
the office less prone to political influence. The chamber audits institutional legality, 
efficacy, economic sense, and diligence at all levels of the central administration, 
the Polish National Bank, and state and local administrations. In 2007, Miroslaw 
Sekula, elected by the center-right Solidarity Electoral Action (AWS) coalition, was 
replaced by its former deputy Jacek Jezierski. Also, the head of the Polish National 
Bank was changed; Leszek Balcerowicz, author of the "shock therapy" approach 
for Poland's economy in the early 1990s, was exchanged for a low-level PiS official, 
Slawomir Skrzypek. 

The early 1990s goal of creating a depoliticized, high-quality corps of civil 
servants throughout government was finally abandoned. In 2006, the State Cadres 
Reserve was formed; in 2007, all people holding the advanced academic degree 
of Ph.D. (about 120,000 people}-no matter the type or source of degree-were 
included, forcing former civil servants into lower positions. The law establishing the 
State Cadres Reserve has been challenged in the Constitutional Court. Meanwhile, 
younger, educated, alienated, entrepreneurial Poles have been immigrating to other 
European Union (EU) countries.4 
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The Polish economy is now mostly composed of private companies, but despite 
18 years of privatization, the state still holds majority shares in 1,641 companies 
and owns 38 percent of Poland's territory. 5 In 2007, the process of changing 
management at the largest state companies was completed, though not without 
raising political questions. For instance: When the head of rhe national insurance 
company PZU, Jaromir Netzel, was dismissed in connection with the Kaczmarek 
affair, the media revived information about his murky past revealed a year earlier, 
which was ignored at the time by PiS. The extent to which the private seccor is 
vulnerable to political maneuvering is exemplified by the business troubles of 
Ryszard Krauze, whose enterprises overnight lost over 600 million zloty (US$230 
million) in stock value after news of his possible arrest. 

The past successes of the Sejm investigative commissions, which toppled the 
left-wing (liberal) government ofLeszek Miller in 2004, were not repeated in 2007. 
Likewise, the Investigative Commission to Study State Organs' Inaccuracies in the 
Process of Transformation of Certain Banks (Bank Commission) failed to conduct 
any important investigations during the year after the Constitutional Court found 
its prerogatives too vague. 

Electoral Process 

1999 

1.25 

2001 

1.25 

2002 

1.25 

2003 

1.50 

2004 

1.50 

2005 

1.75 

2006 

1.75 

2007 

2.00 

2008 

2.00 

In summer 2007, the ruling party PiS lost majority in the Parliament by dissolving 
its coalition with minor partners Samoobrona and LPR. Deputy Prime Minister 
Andrz.ej Lepper (leader ofSamoobrona) was accused of involvement in bribe taking, 
which was the result of an investigation by the CBA. The opposition refused to form 
a government, and a majority of parliamentarians voted for earlier elections. The 
election results again followed the pattern that every election brings the opposition 
to power. This time, it happened after only cwo years. PO won with 42 percent of 
the votes, while the ruling PiS was second with 31 percent. Its former allies, LPR 
and Samoobrona, received less than 2 percent and were thus removed from the 
Parliament as well as excluded from the system of state subsidies for political parties. 

Poland's multiparty parliamentary system with proportional representation was 
introduced in 1993. The electoral thresholds are 5 percent for parties and 8 percent 
for coalitions. These do not apply to national minorities; for example, the German 
community won one seat in the Sejm in 2007, although its voting power is less 
than 0.5 percent. The Sejm has 460 members, elected for four-year terms. The Senat 
has 100 members elected by majority vote on a provincial basis, also for four-year 
terms. Ahead of the 2007 fall elections, there was no attempt to make last minute 
changes in the electoral legislation (as had occurred in 2006). However, before the 
next elections there may be some changes to the law, because the PO promised to 
expand the majority vote and eliminate the Senat. 
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Poland's electoral system is considered free and fair. There are no instances of 
significant voting fraud or use of coercion, and complaints may be effectively filed 
with the Supreme Court. Perhaps this is why when former president of the Czech 
Republic Vaclav Havel proposed international monitoring of the 2007 elections, he 
was heavily criticized by Polish politicians and media alike.6 Yet, Warsaw is home to 
the human rights office of the OSCE, which provides electoral oversight (through 
the Office for Democratic Institutions and Human Rights), and observers were 
quietly invited to monitor the early elections. ODIHR noted "occasional partisan 
interventions by institutions of the State."7 Regarding the media, ODIHR drew 

attention to deficiencies in the structure and partisan composition and of the National 
Broadcasting Council, and expressed concern over: "a lack of qualitative balance by 
public television [and] . •• the absence of effective mechanisms of oversighr."8 

Low voter turnout has been characteristic for all elections since the beginning 
of the Third Republic in 1989, when a record 62 percent voted. Subsequently, the 
rate has decreased steadily, from 52 percent in 1993 to 41 percent in 2005. The all
time low was 21 percent in 2004 in the European Parliament election. Given the 46 
percent turnout in local elections in 2006 and the 54 percent turnout in the 2007 
early elections, it would appear there may be a reversal in the trend. Or these recent 
higher numbers may simply reflect the high emotions caused by the Kaczynskis' 
administration. 
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The most successful, widespread, and spontaneous civil society action in 2007 was 

the protest against a highway construction project in the Rospuda valley peat bogs 
near August6w, in northeastern Poland. For years ecologists had been fighting this 
project, even offering an alternative route, but local and central authorities insisted, 
with support from August6w residents frustrated by the heavy truck traffic through 
the city center. After marches and volunteer sit-ins, actors and TV anchors wearing 
green "Save Rospuda" ribbons, and huge media support, especially by Gazeta 
WJborcza, the European Commission asked the European Tribunal of Justice to 
halt construction on the site while it reviews the case. 

Poland's civil society is based on the traditions of the Solidarity trade union and 
other anti-Communist opposition movements of the 1970s and 1980s, as well as 
social activity by the religiously dominant Catholic Church. Frequent changes of 
government in the 1990s helped to establish civil society structures: foundations, 
think tanks, and analytical centers which support the current opposition until the 
political pendulum replaces the incumbent with the opposition. Since 2004, the 
Law on Public Benefit Activities and Volunteering has given nongovernmental 
organizations (NGOs) the option to register as "public benefit organizations," 
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allowing rax breaks and l percent personal income rax donations, bur also imposing 
srricrer rules on salaries and an obligatory annual audir. 

More rhan 50,000 associations and 7,000 foundations are registered as active 
in sports, recreation, tourism, culrure and art, education, social help, and health 
protection. In coral, rhese organizations report eighr million members, and one 
million are noted as volunreers. 'Ihe main sources of financing are member dues, 
self-governmenr donations, private donations, and funding from insrirurions. Some 
of rhe major donors co rhe sector are rhe Polish American Freedom Foundation, 
Stefan Batory Foundation, Agora Foundation, and Kronenberg Foundation. This 
and ocher information supporting Poland's rhird sector is available on rhe Klon/ 
Jawor Association's NGO information portal, which supports rhe rhird sector 
(h rrp://english.ngo. pl). 

Freedom of association is secured in Article 58 of rhe Polish Constitution and 
rhe Law on Associations. There are prohibitions against groups promoting Nazi, 
Fascist, and Communise ideology, racial and national hatred, secret membership, or 
rhe use of power co overthrow rhe authorities. However, the government itself has 
nor fully supported rhese freedoms. 

In May 2007, rhe European Court of Human Rights (ECHR) in Strasbourg 
decided rhe case of Bqczkowski and Others v. Poland, dealing with rhe Warsaw ban 
on a Lesbian, Gay, Bisexual, and Transgender Pride Parade cwo years earlier. Poland 
was reprimanded for violating several articles of rhe Human Rights Convenrion, and 
Lech Kaczynski, then mayor ofWarsaw, was personally criticized for his homophobic 
remarks. "Public officials should be restrained in expressing rheir opinions, realizing 
char rheir words may be created as instructions by rheir subordinates,'' wrote ECHR 
judges.9 Their criticism did nor influence public officials, however. In an education 
bill prepared by Minister of Education Roman Giertych, schools are obliged co 
prorecr srudenrs against the "promotion of homosexuality," defined as "presenrarion 
of homosexual relationship in a form convincing co have one," arguing char reens 
may change their sexual preferences under this influence. "Such ignorance proves 
thar this bill was filled with homophobia and inrolerance, therefore being ourrighr 
discriminatory," wrote Professor Wojciech Sadurski in an lnstirure of Public Affairs 
(Inscyrur Spraw Publicznych: ISP) report on rhe scare of democracy in Poland. 10 

Poland lose another strategic case in the ECHR during the year, that of Alicja 
Tysi~c, who was denied the right to an abortion. In September 2007, she was 
granred compensation of €25,000 (US$39,000), and the Polish governmenr was 
instructed by the ECHR to construct a mechanism to decide whether abortion 
is available when permirred by law. It was Deputy Prime Minister and Minister 
of Education Roman Giertych again who talked about the overturned verdict as 
running against the rules upon which Polish society is built and demanded Poland's 
withdrawal from the European Convention on Human Rights. On a more positive 
note, in July the government quietly gave in to the request to disclose farm subsidies 
data, which the Helsinki Foundation for Human Rights had been requesting in 
the administrative and civil courts. After cwo years of legal battles, when the ruling 
coalition collapsed in late 2007, the agency handling farm subsidies promptly 
published the names of 1.5 million beneficiaries on its Web page. 
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In the autumn, Leszek Balcerowicz, former Polish National Bank president, 
started the Citizens' Development Forum, a new watchdog NGO aimed at 
verifying politician declarations and promises. The Stefan Batory Foundation also 
ran several watchdog projects in public education, access to information, ecology, 
and other areas. There was even an initiative to recall President Kaczynski in a call 
for a national referendum that collected half a million signatures. 

The most high-profile Polish charity action was the annual New Year's telethon 
of the Wielka Orkiestra Swi:\tecznej Pomocy (the Great Orchestra of Christmas 
Charity); 120,000 youth volunteers collected 29 million zloty (US$9.7 million) 
from street donations and auctions, and the proceeds went to purchase medical 
equipment for handicapped children. However, the minister of education was 
directed to verify whether the action was, in fact, voluntarily supported by youth, 
and public TV downgraded its coverage of the event. Polish Humanitarian Action 
continued to help victims of natural disasters and armed conflicts in Chechnya, 
Palestine, Iraq, Sri Lanka, and other countries, as well as indigent children and 
refugees in Poland. The largest charity organization in Poland is Caritas, which 
feeds the poor and shelters the homeless on behalf of the Catholic Church. 

The trade union movement has good standing in Poland thanks to the 
tradition of Solidarnosc (Solidarity) , which in 1981 boasted l 0 million members. 
Today's Independent and Self-Governing Trade Union Solidarity, while still one 
of the two largest trade unions in Poland, is only a shadow of its former strength, 
with fewer than l million members. The largest trade union is the All-Poland 
Trade Unions Agreement, with about l.5 million members. The majority of both 
unions' members are from state-owned factories, steel mills, mines, railways, and 
budget-funded health care and education facilities. In March 2007, the two unions 
launched a campaign to protest a minimum monthly wage of936 zloty (US$424) 
and to secure higher wages. In the state-run health care system, the year was marred 
by strikes of doctors and other health care personnel over low pay, resulting in some 
cases in the evacuation of patients. During a two-month protest, nurses set up tents 
in front of the Office of the Prime Minister, who took an early summer holiday and 
avoided the protesters. There was some movement toward a resolution between the 
Trilateral Social Commission and the unions before the dissolution of Parliament 
late in the year. 11 
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Prime Minister Jaroslaw Kaczynski's intolerance towards the media outlets that 
were critical of the PiS-led government continued throughout 2007, especially in 
the lustration of journalists. Kaczynski stated that the "majority of media are under 
oligarchs' control," 12 comparing Gazeta WJborcza to the Communist Party daily 
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Trybuna Ludu of 1953. Agora, the publisher of Gazeta U'Jborcza, cook the prime 
minister co courc for the remark. In the Reporcers Withouc Borders 2007 survey 
of world press freedom, Poland for che second year was ranked 56, lase among 
EU countries. Poland's low ranking was amibuced co the pressuring of private 
media by che government, accempcs co control media by the secret services, and a 
proposed work ban on journalises under che Law on Lustracion. During che year, 
public media were under the policical concrol of PiS and its allies, and privace media 
were increasingly politicized and divided, wich cabloids frequencly supporcing chc 
auchorities. 

The importance of free media is well understood in Poland, where fighting 
censorship and a tradition of an underground free press go back co the nineteenth 
century. According co the Conscicucion, rhe scare "shall ensure freedom of che press 
and ocher means of social communicacion,"1.1 buc other legal aces scill contain traces 
of auchoricarian rule that rhreacen chis basic freedom. 

Article 133 of che penal code provides up co chree years' imprisonment for 
persons who "publicly insulc rhe Polish Nacion or che stace," chough che scacuce 
has noc been used in recenc years. In 2007, a new form of "insulcing che Polish 
Nacion" was added as Arcicle l 32a: "Anyone publicly insulting che Polish Nacion for 
parcicipacing in, organizing of, or responsibiliry for Nazi or Communise crimes may 
be punished up to three years in jail." The dangers to free speech presented by this 
article prompted the ombudsman to challenge it in the Conscitucional Court. "Ihe 
prosecutor in Krakow initiaced an invescigacion but dropped ic in a shore cime. 14 

Libeling che president can carry a sentence of up to three years in jail. Libeling 
members of Parliament or government ministers is punishable by cwo years in jail 
and libeling ocher public officials by one year. 

Libel suits against media professionals are common, buc chose found guilry 
are usually only fined. The Conscicucional Court upheld che conscicucionaliry of 
che penal code arcicle chat penalizes 'defamation' in the media (even if decermined 
to be an expression of facts and opinions) wich up co rwo years in prison; however, 
three justices, including the chair, wrote dissencing opinions, emphasizing that rhe 
truth of questioned sratemencs protects the journalist against rhe defamation charge 
only if it safeguards "a socially protected interest." In addition, they pointed out, 
che article runs counter to the verdicc of che ECHR in Strasbourg, which ruled chat 
a requirement of cruth concerning opinions is an impossibiliry and cherefore an 
infringement of che freedom of speech. 15 

In 2007, further changes occurred in che scace media (thac is, Polish Television 
1VP, Polskie Radio PR, stace news agency PAP, and Rzeczpospolita daily, half-owned 
by che scace). The TVP presidency, held from April 2006 by righc-wing journalise 
Bronislaw Wildscein, was cransferred in February 2007 co Andrzej Urbanski, 
former journalist and President Lech Kaczynski's first chief of scaff. On che closely 
controlled news program Wiadomoici, 80 percenc of the political reporters were 
changed. In the last week before the eleccions, TVP rwice changed its program to 
repeac accusations brought by che CBA against opposition parliamencarians. In 
ocher public media, close concrol by PiS becan1e the rule during che year. 
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According to the Stefan Batory Foundation, TVP's 2006 local elections coverage 
strongly favored PiS, and TVP devoted more attention to the government than to 
the opposition. In local TVP programs, the incumbents were shown preferentially, 
but only if they were from PiS. In towns with mayors from other patties, their TVP 
presence was less than those with PiS-connected mayors. In Warsaw, governed by a 
PiS mayor, the coverage of the incumbent was overwhelming. 

Polish electronic media are controlled by the National Broadcasting Council 
(KRRiT), a body elected by the Parliament and the president. Before the 2005 
elections, the KRRiT was composed almost completely of left-wing nominees. The 
new Law on Radio and Television, signed by President Kaczynski in 2005, reduced 
the KRRiT from nine to five members (two nominated by the Sejm, one by the 
Senat, and two by the president). KRRiT was again politicized, but this time by PiS 
and its allies; the KRRiT chair resigned to become a PiS parliamentarian following 
the 2007 early elections. 

TVP, the public station, has a dominant position with both viewers and 
advertising markets with its three ground channels (TVPl, TVP2, and TVP Info 
with 16 local branches), satellite channels (TVP Polonia, TVP Kultura, TVP Sport, 
TVP History), and potentially more with digital Webcasting. TVP's strong position 
comes at the price of commercialization and political influence on programming, 
formerly from the Left and since 2006 from the Right. The extent to which TVP's 
supervisory board has become political was made obvious in January 2007, when 
the election of its two new members by KRRiT was tied directly to the minority 
coalition parties' approval of the new Polish National Bank president. TVP's 
executive board has also been composed along patty lines. 

Two-thirds ofTVP's income comes from advertising, the rest from license fees. 
TVP looks in prime time exactly like its private competitors (movies, soap operas, 
and talk shows), while documentaries, education, and cultural programs ate shown 
late at night. The new ruling PO proposes to stop the collection of license fees, 
unpaid by 20 percent of households and 95 percent of enterprises, and to eliminate 
KRRiT, which requires a change in the Constitution.16 

TVP's main private television competitors include Polsat TV, TVN holding 
(which includes TVN24), the Canal+ cable channel, and Father Tadeusz Rydzyk's 
Trwam TY, a religious satellite channel broadcast from Torun. 17 TV digital 
platforms are Cyfra+, Cyfrowy Polsat, and N. The ITI Group owns N and TVN. 
News Corporation, owned by Rupert Murdoch, bought 24.5 percent of TV Puls, 
which launched new commercial programming in the fall of 2007 after KRRiT 
agreed to allow the station to change its religious character (which had been largely 
devoted to Catholic issues). 

Among radio stations, the public Polskie Radio-with 6 Warsaw-based 
channels and 17 local radio stations-has a strong position, but private competitors 
Radio ZET and Radio RMF FM are leaders in audience and advertising revenues. 
Radio Maryja, founded by Father Rydzyk in 1991 together with Trwam TY, has 
been the favorite government outlet, despite occasional rifts between PiS and Father 
Rydzyk caused by his anti-presidential and anti-Semitic remarks. The president 
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refused interviews with Rydzyk media during the year, but his brother, the prime 
minister, defended Rydzyk against criticism from Roman Catholic bishops, arguing 
that "there would be no Radio Maryja without its founder." 

Major newspapers Gazeta WJborcza (circulation 419,000 copies; owner Polish 
Agora), Rzeczpospolita (144,000; owner British Mecom), and Dziennik (176,000; 
owner Axel Springer) gained a fourth competitor in October 2007: Polska (owner 
Neue Passauer Presse). The largest press circulation is maintained by tabloids Fakt 
(512,000 copies; owner Axel Springer) and Super Express (197,000; owner Bonnier 
with Polish capital). 

There are three major opinion weeklies: the left-wing Polityka ( 172,000 copies; 
owned by a journalist co-op), the center Newsweek Polska (132,000; owner Axel 
Springer), and the right-wing Wprost ( 177,000; owner Agencja Reklamowa Wprost). 
Nasz Dziennik, a conservative nationalist daily, is part of the Father Rydzyk media 
empire. The Catholic liberal 1jgodnik Powszechny has a strong intellectual reputation 
as the only independent (though censored) paper of the former Communist Poland. 
Przekroj, published by Edipresse, moved from Krakow to Warsaw and has skillfully 
become a voice of the younger generation. The private Polish weekly Nie, run by 
Jerzy Urban, former spokesman for President Wojciech Jaruzelski, is anticlerical, 
left-wing, and often provocative. 18 Two English weeklies (Warsaw Vtiice and Wflrsaw 
Business Journal) and a Russian weekly are also in publication. 

The local press produces 3,000 tides, but media concentration has become 
a threat. The major press companies include Axel Springer, Agora, Mecom, and 
Polskapresse (Neue Passauer Presse). Media cross-ownership has not been regulated, 
but when Axel Springer attempted to buy 25.1 percent of Polsat TV in 2006, the 
purchase was stopped by the antimonopoly office, which argued that Springer 
already owned the tabloid Fakt, opinion daily Dziennik, and weekly Newsweek 
Polska. According to a leading journalist critical of the Kaczynski brothers, his 
dismissal from Polsat TV was demanded by the prime minister in order to facilitate 
the deal. 19 

Over 50 percent of Polish households have a computer and use the Internet. 
Child pornography is the only prosecuted Web offense. Naukowa Akademicka Siec 
Komputerowa (Research and Academic Computer Network), a research and devel
opment organization, leading Polish data networks operator keeps a registry of sites, 
but there are no address restrictions. Print media have Web sites, and the number of 
personal and public Web sites, biogs, and video biogs has increased rapidly. 

There are about 20,000 journalists working in Poland, but only a few hundred 
are members of the media trade unions Uournalists' Syndicate and a branch of 
Solidarity). Only a few thousand, mostly older professionals, are members of the 
Polish Journalists' Association or Republic of Poland Journalists' Association. These 
groups maintain ethics standards and lobby for new press legislation and changes in 
the penal code, but their authority is weak. There was no outcry when the telephones 
of several investigative journalists were tapped during 2007, which could have a 
chilling effect on the profession. 20 The majority of Polish journalists work without a 
collective agreement or wage bargaining, and publishers keep salaries secret. Media 
strikes and other union actions rarely if ever occur in Poland. 
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Self-government traditions are strong in Poland. This is especially true in the west 

and south, where more than a century ago, in the absence of a Polish state, local 

authorities worked with Catholic and Protestant clergy to maintain Polish schools 

and nurture Polish customs in choirs, folk dance, gymnastics groups, fire brigades, 

and credit unions. One of the first acts of the Solidarity government after 1989 

was the restoration of local self-governance by re-creating the approximately 2,500 

gminas (Poland's basic territorial division) that were canceled in the 1950s. Ninety 

thousand local officials wete transferred from the state administration to local 

governments. In 1998, the number of regions was reduced from 49 to 16, and 314 

counties and 65 cities with equal status were added. 

According to the Constitution, local government is a permanent feature of 

the state based on the principle of subsidiarity. The powers and independence of 

local authorities are protected by the courts, and there is a presumption that gmina 
competences extend to all matters not reserved for other institutions of central 

administration. Local authorities are responsible for education, social welfare, local 

roads, health care, public transport, water and sewage systems, local culture, public 

order, and security. Municipalities are responsible for a majority of these tasks. 

Regional accounting chambers audit local authorities. 

Local representatives are elected every four years. Mayors of cities and towns 

are elected directly, as are the members of local, county, and regional councils. 

County members elect the heads of powiats (starosta), and members of regional 

assemblies elect the heads of the voivods. In the 16 voivods, elected heads (marshals) 

must cooperate with government-nominated voievodas, the national authority 

representatives outside Warsaw who control gmina resolutions by suspending them 

within 30 days if they contradict the law. Appeals of voivod decisions are filed with 

the regional administrative courts. 

Two-thirds of councillors--dected in the 2006 elections to two levels of 

local councils (gmina and powiat, or town councils) and the 16 regional (voivod) 
assemblies-have no party affiliation. The strongest party representation ( 10 percent) 

is held by PSL. Among the regional councils, PO and the Lewica i Demokraci 

(LiD) were stronger in the more affluent, western part of Poland, and the PiS led 

in the poorer east and south. In cities, the incumbent mayors won easily, no matter 

what their political affiliation was, proving that in local elections the candidates' 

past record and personality counts more than party affiliation. 

PiS-empowered voievodas with veto power over the decisions of regional 

assemblies, where the opposition PO has a majority of deputies, drew protests from 

the European Commission. Prime Minister Kaczynski promised to ask the voievodas 
to abstain from using the law and to take decisions himself. In response, the EU 
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will not block funds allotted for Poland in the 2007-2013 timeframe (€67 billion 
[US$104 billion]) but may slow down their payments. 21 The same arguments 
figured into Education Minister Roman Giertych's decisions on EU education 
funds of €700 million (US$ l. l billion). 22 The most publicized example of political 
patronage was the allotment of€ 15 million (US$23.2 million) for a To run media 
school run by Father Rydzyk, famous for his anti-European tirades. 

The 1990 Law on Local Government introduced referenda as a tool of direct 
democracy on issues such as voluntary taxation for public purposes and the dismissal 
oflocal councils. At least 10 percent of voters must support the referendum motion, 
and it is valid with a minimum of 30 percent of voters participating. The majority 
of referenda, usually to recall local officials, have not rallied enough support to 
make it to a vote. 

Municipalities are allowed to collect taxes on farms, properties, forests, pet 
registrations, and transportation. New taxes can be levied only via a referendum. 
Personal and corporate income taxes account for 75 percent of local government 
income. Taxes are redistributed from richer to poorer local governments. 

The central government is obliged to consult local governments on every bill 
that may add costs to their budgets, but the time given to review budgets is often 
too short, and cost estimates are vague. Local self-governments must seek opinions 
from environmental organizations when granting building licenses, which may 
allow the blocking of some development plans. 

Judicial Framework and Independence 
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During 2007, the Constitutional Court repeatedly attempted to derail many of 
the laws already passed by the Parliament and signed by the president. In response, 
PiS frequently criticized the Constitutional Court as a body of political opposition, 
especially after the Law on Lustration decision, which the government fought to the 
end by slowing down the verdict's publication in the Official Gazette. In an attempt 
to avoid the Court, President Kaczynski did not send the Law on Lustration and 
the Law on Court Organization to the Constitutional Court, despite his own 
declarations about their unconstitutionality. The prime minister speculated about 
future Court decisions, called its past verdicts "legal circus tricks,''2·

1 and threatened 
to weaken its role. By autumn more than 20 Constitutional Court decisions were 
not being implemented. 

Judges nominated by a majority of the National Judicial Council are appointed 
by the president. In 2007, for the first time, the president did not sign some of the 
nominations, which caused an uproar among lawyers. The 2007 law obliges the 
National Judicial Council to lustrate the courts, to help unify sentencing, and to 
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prohibit all chief justices from being council members-which would eliminate 
9 of its 23 members. The Constitutional Court rejected some of these changes. 

As seated in the Constitution, the judiciary has full independence from the 
executive and legislative branches. The court system consists of the Supreme Court, 
310 dbcrict courts, 43 regional courts, 11 appeals courts, I 0 garrison courts plus 
2 provincial military courts, 16 regional administrative courts, and the main 
administrative court. The Constitutional Court, elected by the lower chamber 
of Parliament, determines constitutional violations by the highest officials. The 
Constitutional Court analyzes the conformity of Polish and international laws to the 
Polish Constitution, adjudicates disputes of authority among central state bodies, 
and recognizes the temporary incapacity of rhe president to perform his or her 
office. Court decisions arc final and applied direcrly. The Sejm elects Constitutional 
Court justices for a single nine-year term. In 2006, six vacancies were filled (all by 
coalition candidates). 

Polish judges cannot be members of political parties or trade unions and 
cannot perform any public functions char might jeopardize their independence. 
They must be at least 29 years of age (27 for junior judges); there is no prerequisite 
of earlier work as prosecutors or lawyers. Judges cannot be arbitrarily dismissed 
or removed; however, the 2007 Law on Court Organization gives the minister of 
justice the right to reassign judges to different courts for six months, to arrest and 
scrip judges of immunity in 24 hours, and to temporarily nominate a chief judge 
without soliciting the opinion of other judges. The head of the Supreme Court 
called these changes crazy and offensive; on his motion, the Constitutional Court 
will review the law. 

Poles frequently appeal co the ECHR in Strasbourg: In January 2007, about 
5, 100 cases from Poland were pending in the ECHR, representing 5.7 percent of 
all 89,900 cases from the 46 countries of the Council of Europe to come before 
the Court. 24 

The computerization of Polish courts made advances in 2007. Protocols are 
being digitized, accessing criminal records takes two hours instead of two days, real 
estate records are being scanned, and courts have information pages on the Internet. 
In 800 halls, court procedures are audio recorded, and witness interrogations can 
be conducted via videoconference. However, judges are concerned about that the 
practice might make chem susceptible to pressure from the Ministry of Justice. 

Prosecutors are part of the executive branch. Experts argue that as long as the 
minister of justice is the attorney general, there is no chance for autonomous, non
policically motivated work by prosecutors. Before his arrest, former attorney general 
Janusz Kaczmarek revealed numerous examples of "hand steering" of attorneys by 
the minister of justice, Zbigniew Ziobro. 

According to the penal procedures code, prosecutors have three months to 

present an indictment co the court; in practice, it takes three to four times longer 
than chat. In the political case of lobbyist Marek Dochnal and heads of the "fuel 
mafia," the process took three years. Prosecutors do not have terms of office; they 
may be advanced or removed ar any rime. In the first 10 months of 2007, the 
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minister of justice changed 10 out of 11 appeals prosecutors and half of the regional 
ones. Appeals by the Prosecutors' Association to "not give in to political pressure" 
led to an interrogation of its head, Krzysztof Parulski. In response, the leading 
NGO Helsinki Foundation for Human Rights called for passage of a whistle
blower's protection law. 25 

The justice minister's flagship program of 24-hour courts for petty crimes 
initiated in 2007 achieved little, except for costs. Other ministerial projects also failed 
to accomplish their goals-for instance, the attempted extradition from a Chicago 
prison of Edward Mazur, an American businessman of Polish descent accused of 
ordering the 2001 murder of a former Warsaw police chief; and Poland's attempt 
to gain access to Swiss bank accounts of corrupt post-Communist officials-both 
initiatives proved fruitless. 

Corruption 
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According to Transparency lnternational's annual Corruption Perceptions Index 
(CPI) , Poland is no longer the most corrupt country in the EU (following the 
entry of Bulgaria and Romania) . In 2007, Poland's CPI rating was 4.2, while in 
2006 it was 3.7 and in 2005 it was 3.4 (on a scale of 0-10, where 0 indicates 
highly corrupt). Transparency International acknowledges the following conditions 
as contributing to the lowered level of corruption in Poland: one-mandate election 
precincts, government officials taking responsibility for wrong decisions and 
delays in the decision-making process, legal definitions for conflicts of interest, 
anticorruption procedures in central and local governments, better quality of laws, 
and more transparent administration and public institutions. 

However, according to Warsaw University sociologist Grzegorz Makowski, 
corruption is a convenient enemy for politicians to attack. They like public opinion 
polls, in which 90 percent of people say that corruption is overwhelming, but 
when asked whether they personally have ever given a bribe, less than 10 percent 
confirm it.26 In fighting corruption, politicians put such a tough requirement on 
local council officials to produce wealth declarations that over 700 did not file 
them on time in 2007 and only the Constitutional Court saved these officials 
from losing their newly acquired posts. A PiS-proposed law would require all 
self-government workers, teachers, doctors, and other government employees to 
refuse any additional jobs, paid or nonpaid, and reveal all their property and past 
earnings. "Under the corruption fight banner, the government strives to watch 
citizens, breaking constitutional protections of privacy and freedom of assembly," 
notes Makowski.27 

The much trumpeted bribery scheme involving Polish soccer tournaments, 
which started in 2005 and gained momentum in 2006, produced only a single 
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court case in 2007. The two most spectacular CBA anticorruption cases ended 
futilely: Owing to a leak, agents failed to hand a "controlled bribe" to the deputy 
prime minister, which led to the arrest of the interior minister and eventually to the 
early elections. The second case, publicized a few days before the elections, revealed 
the opposition's main female member of Parliament taking a bribe from a CBA 
officer, which likely contributed to PiS's electoral failure, as Polish voters have been 
shown to dislike sting operations against political rivals. 

When the laws allowing government agencies to conduct such operations were 
adopted, foreign expens warned that the thin line between voluntarily taking a bribe 
and doing it under pressure might be easily blurred by secret agents. Anticorruption 
expert Graiyna Kopinska stated the following: "CBA's priority should be corruption 
prevention, pointing out bribery-prone laws or positions in the administration, and 
not investigations. It does just the opposite."2H 
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EXECUTIVE SUMMARY 

R
omania joined the European Union (EU) on January 1, 2007, having come 
a long way from Nicolae Ceau§escu's dictatorship. Its evolution is all the 
more remarkable considering it was the only Eastern European country 

with a bloody revolution ( 1,000 dead in still unclear circumstances) and a transition 

dominated by former Communists. Ion Iliescu, a reformed apparatchik with 
authoritarian tendencies, enjoyed three out of the first four presidential mandates. 
As there was no organized opposition under Ceau§escu's harsh regime, the challenger 

elite has had significant difficulry providing a viable political alternative. 
In 2007, Romania had barely entered the EU when its political class started to 

undo the commitments undertaken to allow the country's accession. In the realm 
of anticorruption, matters worsened to the point that two depury prime ministers 
resigned in one year, and most of the political class mobilized to change the 
legislation to decrease the power of prosecutors. The government even attempted 
to close down the National Anticorruption Directorate, Romania's independent 

anticorruption agency. A vicious fight erupted between the president and the 
Parliament, culminating in an attempt to impeach President Traian Basescu. A real 
split between representatives and voters emerged when two-thirds of Parliament 
voted to have Basescu deposed and two-thirds of the voters reinstated him in a 

referendum on May 19. 

National Democratic Governance. In Romania, 2007 was a year of political 
instabiliry, as the Parliament tried to impeach the president, despite a negative 
avis from the Constitutional Court. Voters later reinstated him in a referendum. 
The government continued to legislate by using emergency ordinances even after 
EU accession, when urgent need could no longer be pleaded. Other bad practices 
returned to the Romanian central government, from discretionary allocation of 
funds to special destination bills. For these reasons, Romania's national democratic 
governance rating worsens .from 3. 50 to 3. 75. 

Electoral Process. In 2007, Romania held its first European Parliament elections 
and two referenda, one for the impeachment of the president and another for the 
change of the voting system. All ballots were surrounded by important legal battles 
for influence, but once the rules of the game had been settled by the Constitutional 
Court, which played a major referee role in 2007, no irregularities were reported 
on voting days. However, chronic problems with the potential to generate irregularities 
persisted and were not properly addressed by Romania's authorities (for instance, 
incomplete distribution of voter cards and unfinished correction of electoral lists}; 
therefore, Romania's electoral process rating remains at 2.75. 
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Civil Society. Romanian civil society showed signs of vulnerability both financially 
and politically in 2007. Attempts by politicians to corrupt or intimidate civil 
society were on the rise. Despite real vibrancy in some sectors, and continuous potential 
to generate 11ew coalitio11s on variom topics, the influence of economic and political 
pressures on civil society continues to be significant; thus, the civil society rating remains 
at 2.25. 

Independent Media. The trend toward concentration of media ownership 
continued in 2007, with content still influenced by blackmail and defamation 
campaigns of every kind. The Romanian public television's news department again 
came under political attack with the change of the government coalition. On the 
positive side, Romania recorded for the first time the resignation of a reputed 
journalist owing to such practices, as well as some prosecutions of journalists for 
corruption. By and large, there were no significant developments compared with the 
previous year, so the mtingfor independent media remains at 3. 75. 

Local Democratic Governance. Decentralization made little progress in 2007 
in Romania, despite the existence of new legislation. A new electoral law provides 
for county council heads to be elected directly, opening the door to increased 
legitimacy for regional government. Despite an increase in the discretionary 
allocation of funds from the central government, the public perceives Romanian 
local governments to be the most trusted and effective tier of government. As there 
were no rnbstantial developments compared with the previous year, the rating for local 
democratic governance remains at 3. 00. 

Judicial Framework and Independence. The year marked a step back in 
the reform of the Romanian judiciary. After the February 2007 dismissal of 
Justice Minister Monica Macovei, trusted by both the public and the European 
Commission, her successor attempted without success to fire an anticorruption 
prosecutor and to close down the National Anticorruption Directorate. The 
prosecutors, who were protected by the magistrates' self-governing bodies, continued 
to indict top politicians; by autumn 2007, nine ministers of the government had 
been investigated. Despite the good show of will by magistrates, repeated attempts of 
the government and some members of Parliament to subordinate the judiciary and 
tem1inate a11ticorruption investigations against politicians were a constant threat to the 
independence of the judiciary; thus, the rating for judicial .framework and independence 
deteriorates.from 3.75 to 4.00. 

Corruption. Romania's anticorruption activity remained high throughout 2007, 
with central and regional offices of the National Anticorruption Directorate 
indicting many key figures in Romania's political and business community. This 
activity, however, only exposed the weaknesses of the central government and its lack 
of will to continue anticorruption efforts after the departure of Minister Macovei. 
Ministers were recorded accepting bribes, and had to resign, once exposed. Courts 
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are hesitant to decide major corruption cases and prefer procedurally motivated 
postponements. The media have continued to play a positive role in exposing 
corruption cases, and the public is well aware of the problem. Despite the strong 
counter-offensive of politicians to aggressive anticorruption campaigns, prosecutors 
backed by PresidentTraian Basescu, seemed intent on continuing Minister Macovei's 
work. As these two divergent tendencies are quite ba/.anced currently, the rating for 
corruption remains at 4. 00. 

Outlook for 2008. In 2008, Romania will hold local and legislative elections chat 

will include several firsts. Heads of county councils will be elected directly for the 
first time, which will strengthen the local tier of political parties and empower local 
politicians. Second, legislative and presidential elections for the first time will not 
run simultaneously, following a 2003 constitutional modification that lengthened 
the mandate of the president from four to five years. As the Romanian Constitution 
demands chat a president be politically neutral, chis de-synchronization is expected 
to boost the importance of party platform over leaders. However, the third positive 
step is chat legislators will be elected in single-unit constituencies on the basis of 
a mixed electoral system, which will fragment the electoral campaign and craft 
party messages for local constituencies. Great expectations exist chat these reforms 
will curb political corruption. What is more likely is chat political parties will be 
further fragmented and undisciplined, with huge competition over public funds. 
The Liberal Democratic Party (Partidul Liberal Democrat, PLO), the president's 

parry, is expected to win the elections, but not the absolute majority. As PLD's 
coalition potential is rather limited, Basescu, who has the constitutional right to 

appoint the prime minister, will have to display strong skills as a political broker co 
hold together a majority government. 
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Romania became a full member of rhe European Union (EU) on January l, 
2007. The accession rreary made clear char if rhere were serious shorrcomings in 
rhe rransposirion and implemenrarion of rhe EU acquis regarding rhe economy, 
domesric marker, or jusrice sysrem, then "safeguard measures" would be 
implemenred for up ro rhree years. Romania's accession w.1s also accompanied by 
specific measures ro prevenr or remedy shorrcomings in both judicial reform and 
the fighr againsr corruprion. For rhe pasr two years, a cooperarion and verificarion 
mechanism had been in place ro benchmark progress in this area. The purpose of 
chis unprecedenred mechanism was ro assure Romanians and ocher EU member 
scares char adminisrrarive, legislarive, and judicial pracrices in Romania were in 
line wirh rhe resr of the EU. This enrirled rhe European Commission ro closely 
moniror Romania's progress or lack of progress in rhese areas. However, chis srrong 
EU condirionaliry did nor prevenr Romania from sliding back inro old habirs 
immediarely afrer accession, including issues wirh corruprion and an ongoing 
conflicr between Prime Minisrer Calin Popescu Tariceanu and Presidenr Traian 
Basescu. 

Romania is a semi-presidenrial republic. The presidenr is direcrly elecred by rhe 
vorers bur has limired powers, which include overseeing defense and foreign policy 
and appoinring (bur nor dismissing) rhe prime minisrer. Presidenr Basescu and 
Prime Minisrer Tariceanu began as allies in rhe Trurh and Jusrice Alliance formed 
by the Democraric Parry (Partidul Democrat, PD) and rhe Narional Liberal Parry 
(Partidul Nafional Liberal, PNL), bur rhey fell our over Basescu's wish ro call early 
elecrions in order ro secure a larger majoriry. (He appoinred Tariceanu in 2004 for 
rhe same reason). This divergence over racrics led ro more serious disagreemenrs, 
and coalirion infighring gradually rurned unmanageable. 

Tariceanu in rum began seeking parliarnenrary majoriries backed by rhe 
opposirion rarher than rhe PD, while Basescu scarred ro evoke his consrirurional 
powers ro organize direcr consulrarions in order ro push his own agenda. Members 
of Parliamenr (MPs), fearful char rhe presidenr mighr iniriare consrirurional 
reforms of rhe presidency and elecroral sysrem, reacced promprly by focusing on 
rhe referendum law, which sparked legal harries in rhe Consrirurional Courr and 
a war between Basescu and rhe parliarnenrary majoriry. Tariceanu eliminared his 
former PD allies and com pieced his governmenr wirh more liberals and a junior ally, 
rhe Democraric Union of Hungarians in Romania (Unittnea Democratd Maghiltrii 
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din Romania, UDMR). This minority government, through negotiations within 
Parliament, survived rwo no-confidence votes in 2007 and was frequently at odds 
with the president. 

One of the chief characteristics of Romanian political life is that the country's 
history haunts its present. The phenomenon of digging into the past to level 
accusations against former Securitate "collaborators" continues to capture public 
attention and, to a large extem, corrodes the coumry's transformation and impedes 
progress. Following the elimination of the PD in March, the Parliament appointed 
a special committee to investigate alleged abuses of the Constitution by President 
Basescu. Dan Voiculescu, president of the Conservative Party (Partidul Conservator, 
PC), chaired the committee. President Basescu's past included a position as head of 
Nicolae Ceau~escu's Romanian foreign trade office in Antwerp. Voiculescu, now one 
of Romania's leading media tycoons, once worked for Dunarea, another Ceau~escu
era former foreign trade enterprise. As it turned out, the Council for the Study of 
the Securitate Archives (CNSAS), the authority screening the Communist archives, 
reported that Voiculescu also worked for Ceau~escu's secret service-another ember 
from Romania's past that cominues to fuel political fires. 

The special committee's report on Basescu's alleged constitutional infringemencs 
was senc to the Constitutional Court to receive an avis. The Court ruled that there 
was no proof of a serious breach of the Constitution but on April 19 the majority 
of MPs voted for his suspension. A two-thirds majority (322) of MPs cast their vote 
to impeach Basescu, with 108 against and 10 abstentions.• Nicolae Yacaroiu, the 
head of the Senate, became incerim head of state. The Constitution, however, gave 
voters the right to directly sanction this decision in a referendum after a one-month 
campaign. 

MPs tried to modify the referendum law to curb the presidem's constitutional 
powers. As Romania had elections for the European Parliament scheduled for May, 
the Parliamenc ruled that a referendum could not be organized three monchs before 
or after elections. The Parliament also ruled that a president can be dismissed with a 
majority of voters present ifhe was elected in the second round, but ifhe was elected 
from the first round with an absolute majority, then a majority from the absolute 
number of votes is required for dismissal. Additionally, the governmenc rushed 
through an emergency ordinance to restrict the topics on which the president can 
call a referendum, excluding all constitutional matters. 

Another amendmenc reversed an earlier decision that referendums are valid 
regardless of turnout (as elections in Romania fail to draw an absolute majority 
turnout, referendums are even less able to mobilize people). This meant that Basescu 
could have remained impeached indefinitely if an absolute majority did not turn 
out to vote at rhe referendum. The Constitutional Court was overwhelmed in the 
space of a few weeks with motions contesting these amendments, and despite having 
a majority of members with Social Democratic Party (Partidul Social Democrat, 
PSD) ties, the Court overruled most of these initiatives as unconstitutional. The 
government postponed the European elections, declaring that the referendum on 
impeachmenc, which was held on May 19, would unnecessarily confuse voters. 
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The already weak policy formulation process in Romania underwent further 
degradation in 2007. The lack of a majority in Parliament meant chat every bill 
had to be negotiated with each MP. Despite Romania's EU-sponsored department 
for policy formulation, legislative proposals reach Parliament that do not satisfy 
even minimal requirements. In an extraordinary blunder, the Parliament adopted a 
law increasing pensions even though Romania's pay-as-you-go system was already 
overstretched. The bill was rejected by the government and the parliamentary 
committee in charge of finance (led by an PSD politician), yet it reached the 
plenum and was adopted instantly. 

The 2008 budget is for the first time based on the optimistic expectation that tax 
collection will improve. By the end of2007, Romania had missed its inflation target 
and was downgraded for the first time in years by rating agencies like Standard & 
Poor's. Nevertheless, the Tariceanu government survived two no-confidence votes. 
The last was initiated by the PSD, the largest opposition party, but it failed owing 
to defections within the party and with its PD partner. 

The Tariceanu government issued 130 emergency ordinances in 2007. These 
are laws applied immediately after their promulgation by the government, prior to 
their parliamentary approval. The practice is problematic because it further delays 
the Parliament's legislative backlog in which ordinances are delayed for months 
or sometimes years and frequently must undergo significant modifications before 
being brought for approval; thus creating continuous legal instability. As most of 
Romania's important legislation continued co be passed in this manner, even after the 
country's EU accession, the result is extremely confusing for legal practitioners. 

Numerous proposals emerged in 2007 to amend the Constitution to allow 
a reshaping of Romania's executive. These proposals tended co be maximalisc in 
nature (some argued for the restoration of the monarchy, for full American-style 
presidentialism, or for full parliamentarianism, giving up direct election of the 
president). Any constitutional modification must be approved by two-thirds of 
the joint chambers and by a popular vote. However, such proposals are unlikely 
to advance given the strict process for amending the Constitution and Romania's 
political environment, where productive dialogue and the capacity co compromise 
are in short supply. 
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On May 19, 2007, a solid 74 percent of Romanians voted against the impeachment 
of President Traian Basescu. The Audio-Visual Council ruled that broadcasting time 
during the campaign was not divided equally among the "yes" and "no" camps but 
mirrored the proportion that political parties currently enjoyed in Parliament. 
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The European parliamentary elections were postponed from May to November 
25. The electoral campaign was dominated by news that Romania's uncontrolled 
migration to Italy before and after EU accession (650,000 Romanians having 
moved to Italy over the last four years) had scarred to generate a negative reaction 
triggered by increased criminality-from petty begging to armed robberies. 

There was no observable debate on European issues among politicians or the 
public during the year, yet a survey of political parries by the Romanian Academic 
Society showed political positions typical of the "new Europe," with an abundance 
of parties in the center-right camp (that is, Liberals, Liberal Democrats, Democrats, 
and Hungarian Democrats). The PSD positioned itself somewhat more to rhe left 
bur also quire close to the center on economic issues. The small PLO declared itself 
against the current foreign and security policies. In total, 35 European MPs were 
elected by universal proportional suffrage, with an electoral threshold of 5 percent. 
Tumour was 29 percent. The PD came first with 32 percent, followed by the PSD 
with 21 percent, the PNL with 15 percent, and the PLO with 7 percent. 

During his spring contest with MPs, Basescu began to speak about a sclf
serving "political class" insensitive to voters' needs as the paramount problem in 
Romania.2 The lack of integrity and professionalism of politicians, he said, was 
responsible for impeding Romania's successful European integration following its 
accession on January 1. Basescu declared that ordinary people stood no chance of 
seeing any benefit from European funds under these circumstances where special 
interest groups ruled. Returning to the civil society language he had used in the 2004 
campaign (and then dropped), he called for a "cleaning" of politics and politicians. 

On the one hand, he encouraged prosecutors to continue corruption 
investigations against top politicians. On the other, he proposed changing the 
electoral system with the adoption of a single-unit constituency system, so char voters 
could easily trace responsibility to their MP. This topic has been debated for years, 
wirh unions and nongovernmental organizations (NGOs) collecting signatures for 
such a reform. In reality, NGOs lobbied for a uni-nominal system that could have 
been based either on a majority (simple or absolute) or on proportionality (within 
single constituencies). Basescu himself had always been skeptical, bur in February 
he defied the Parliament to adopt such legislation. 

Parries have long competed for such a reform, despite the lack of evidence char 
irregularities are more closely related to proportional voting list systems. Several 
competitive projects have emerged in the Parliament, including the PSD proposal 
for a double-ballot majority vote (two rounds in a single constituency), which is 
already used in Romania to directly elect mayors. This system has the advantage of 
creating clear majorities and pushing parries into alliances between the two rounds 
(when a candidate does nor win an absolute majority outright). Some cite a lack 
of representativeness as a disadvantage of this system. A second proposal (from 
the NGO ProDemocracy and supported by parries from the Truth and Justice 
Alliance) featured a mixed system. A third proposal allowed different systems for 
the Assembly and the Senate. Hungarians tended to oppose all three proposals, 
as any step away from proportionality threatens a reduced representation for this 
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srrong minoriry, which generally mobilizes ics vocers effecrively and participates in 
government coalirions as minor partners. 

President Basescu sec a summer deadline for che Parliament, bur by che end of 
che session in July, MPs had nor yet agreed on a project. The committee in charge 
of electoral legislarion finally offered a version of the NGO proposal where half of 
the MPs would be elected from the first round, regardless of turnout, in single-unit 
constituencies. According ro the parties' narional performance, the other half of 
the seats would be distributed proporrionally to losers in the first round. Although 
the system was inferior in terms of legitimacy to the current simple proportional 
formula (parties meeting the 5 percent threshold ger seats proportional to vores), it 
preserved a strong proportional element. The proposal's potential to reform policical 
parries is ambiguous, as few candidares would achieve absolure majorities and thus 
benefit from the direct gain of a sear. 

Nevertheless, the Parliament did not approve the plan until Basescu announced 
he would call a referendum to consult voters on the double-ballot system. The 
government then sent the proposal to Parliament in a procedure known as "assuming 
responsibiliry," where Parliament cannot vote against a bill without bringing down 
the government. As MPs feared the prospect of early elections, the government's 
project passed. Still, Basescu announced the referendum and scheduled it for the 
same day as elections for the European Parliament. The Greater Romanian Parry 
filed a motion to the Constitutional Court, but the Court ruled in line with its 
previous decisions, declaring there was no constitutional impediment to prevent 
two simultaneous ballots. 

President Basescu stated that he would not promulgate the government's bill 
until Romanian citizens had expressed their will by way of a referendum, and 
the fight over the voting system was the last of a series of fierce struggles between 
Basescu and Prime Minister Tariceanu in 2007. An absolute majoriry was needed 
but (predictably) not reached on November 25, when only 26.5 percent of voters 
showed up for the referendum. The "yes" vote came to 81.3 percent against a "no" 
vote of just 16. l percent. One of the strategies of "no" supporters was co boycott the 
vote so as ro invalidare the process. 
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Owing to the intensiry of political conflict in Romania, few prominent NGOs 
managed to keep an independent position in 2007. However, in the autumn a 
coalition of groups, including some trade unions, monitored the integriry of 
candidates for the European Parliament under the banner of the Romanian 
Coalition for a Clean Parliament. Otherwise, the general lack of funding, un
cooperative behavior of the government, and new defections of civil sociery activists 
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into policies diminished rhe warchdog porential of civil society. Nororiously vocal 
Romanian NG Os, such as rhe Group for Social Dialogue and rhe Timisoara Society, 
lose rheir headquarrers char had been rented from municipalities and had serious 
difficulries securing new offices. 

Srill other organizations have long courted public funds and worked in close 
partnership with government agencies, whose friendliness has been needed in 
order to access EU money. The lisr is long and includes NGOs that starred our 
as government watchdogs. In a typical scenario, NGOs strongly criticize public 
agencies and then offer contractual services to remedy the situation. Political parries 
try to recruit intellectuals and civil society activists to stand as candidates for elections 
to the European Parliament. Renate Weber, former president of Romania's Soros 
Foundation, after years of work as an independent civil society activist, became a 
candidate for che European Parliament with the PNL. 

Major businesspersons sponsor soccer clubs, which often thrive on fiscal evasion 
and are pursued in various courts by tax authorities. Sponsorship legislation is poor 
and outdated, and there are few attempts to revive it. Donations from the 2 percent 
deductible income tax category increased significantly as compared with 2006, but 
the total remains a meager €5 million (US$7.7 million) for all types ofNGOs. The 
Foundation for Development of Civil Society, a resource center for NG Os created 
during Romania's EU accession, is lobbying co preserve funds for civil society, but 
che issue is still unresolved. While many incoming EU funds create opportunities 
for NGOs chat act as service providers, the funds are distributed to the government 
at each tier (central, regional, local), so NGOs only have access through partnerships 
with authorities. 

An institution with a brave record of political correctness in 2007 was the 
Romanian National Antidiscrimination Council (RNAC), an official agency whose 
members are independent and belong to various NGOs. The RNAC intervened 
in a dispute where a teacher sued a school over the excessive presence of Byzantine 
icons. In a wave of response, print and TV editorialists argued that it is crucial for 
Romania to safeguard its Christian Orrhodox identity in che year of its accession to 
the "Catholic and Protestant" Europe. The Ministry of Education at first sided with 
the plaintiff but later shifted coward public opinion. The RNAC, whose powers 
include offering consultative opinions and issuing fines, ruled that the posting of 
Christian icons in public schools constituted discrimination toward students of 
other religions as well as nonbelievers. The ministry appealed the decision, and 
a populist politician and soccer club owner, George Becali, publicly insulted the 
RNAChead. 

In a second decision, the RNAC fined President Bisescu when he called a 
journalist a "stinking Gypsy."3 [The comment was captured on video on the 
journalist's cellular phone, which had been confiscated after the journalist refused to 
stop recording. Unwittingly, the video function remained engaged and recorded the 
private exchange between Bisescu and his wife; when the president later returned 
the phone to the journalist, with his apologies, the journalist found the recording 
and made it public. Likewise, Minister of Foreign Affairs Adrian Cioroianu made a 
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verbal slip, saying Roma who committed crimes in EU countries should be sent to 
a camp in the Egyptian desert and he was similarly pursued by the RNAC.4 

During 2007, the country's various public voices showed a lack of preparedness 
for joining the wider European discourse. Politics aside, the public sphere was 
dominated by identity debates highlighting Romania's apprehensions about "secular 
Europe." Many intellecruals in Romanian public life are practicing Orthodox 
Christians; in addition there is a growing attitude of bigotry and nationalism in 
the country. The general cone of public discussion in the media is often offensive to 
one group or another. Defenders of political correctness are few and generally come 
from professional civil society, thus carrying little credibility with the wider public, 
which appears to greatly enjoy the rough language from Basescu and Becali. The 
expulsion of some Romanian Roma from Italy by the end of 2007 provoked a new 
round of identity debates and new expressions of racism, somewhat moderated by 
regulators like the Audio-Visual Council and RNAC. 
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In 2007, Romanian media were increasingly concentrated in the hands of a few 
owners. Of the 12 Romanian dailies, 3 are owned by Swiss media corporation 
Ringier AG, 2 by Adrian Sarbu (who, in autumn 2007, became chief operating 
officer of Central European Media Enterprises), 2 by the politician and businessman 
Dan Voiculescu's family, 2 by the oil tycoon Dinu Patriciu, and 2 by investment 
fund manager Sorin Ovidiu Vantu. Vantu now owns 14 publications, 3 television 
stations, a radio station, and a news agency. Sarbu owns 5 television stations 
alongside 2 national dailies and a network of local newspapers. The Voiculescu 
family owns 3 television stations, 2 dailies, and several other smaller outlets. Ringier 
is the only important foreign company to enter the Romanian media market. There 
were 8 unaffiliated dailies two years ago; now there are only 2. 

Corruption in the Romanian media, or kompromat (to borrow the Russian 
term), continues to be the main problem within the press. "Black and gray" PR has 
turned into a profitable industry in its own right. Full campaigns are funded against 
political or business opponents, and few newspapers are completely protected from 
such deals. During the campaign for the patriarchy of the Romanian Orthodox 
Church, for instance, newspapers lent their support to certain candidates and 
published defamatory materials against others. Even Evenminentul Zilei, Ringier's 
main quality newspaper, published an article describing the brother of the would
be patriarch Daniel as a secret service officer and a thief. The newspaper later 
reported on the election of Daniel without mentioning the claims of the earlier 
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piece. Oligarchs under invesrigacion for corruprion devore generous space in rheir 
media ourlets ro insulr-laden fighrs againsr magisrrares. During his impeachmenr 
process, Presidenc Basescu was criricized on most TV channels and accused of being 
a dicracor rhrearening Romanian democracy. 

lhe main political pressure in 2007 was on the Romanian public rclevision 
outlet, SRTV, which includes the four channels TVRl , TVR2, TVR Cul rural, 
and TVRi. During the highly sensitive period before rhe referendum on Presidenr 
Basescu in May, rensiom mounted between TVR general manager Tudor Giurgiu 
and TYR news director Rodica Culcer. lhe press and rhe opposition had criticized 
Culcer for her omspoken support of Basescu during his 2004 elt:ction campaign, 
bur her work as TVR news director had generally been praised. The administrative 
regulations ofTVR are protective of employees, and Culcer refused ro srep down. 
In rhe meantime, Giurgiu losr the favor of the government and resigned on May 4, 
2007. His replacemenr wa~ Alexandru Sassu, proposed by rhe PSD. Like Giurgiu 
before him, Sassu tried to preside directly over newsroom meetings, replaced all 
producers, appoinred Madalina Radulescu as news direcror and denied President 
Basescu rhe righr to appear on television to promote his referendum. There was 
only a weak show of solidariry among Romanian media and civil society for the 
TVR journalists. 
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Of rhe 113 amendments ro rhe elecroral reform bill proposed by MPs in 2007, the 
governmenr included 23 in the final version. The mosr important was rhe PSD 
proposal that heads of counry councils should also be directly elected by majoriry 
ballor, which has the potential ro overhaul regional politics and open the door to 

significant changes in Romania's administrative organization. 
The importance of the counry council grew rapidly during rhe years it 

functioned as the main relay in the fiscal decentralization process. Mose funds from 
the central budget were traditionally distributed to counry councils, which then 
had a large say over rheir distribution ro communes and towns. This mechanism 
was curtailed by new legislation starring in 2004. Counry council presidents play 
a key role in the distribucion of European funds. Most EU funds in 2006 were 
distribured by regional developmenr boards, where the majoriry of counry council 
heads have decisive power. This led to continuous struggles among parties to 
control this office. Normally, the counry head is elected by the council following 
local elections (councils themselves are elected proportionally) . As local elections 
in 2004 preceded general ones, and the electorate was split over Left and Right, 
in many counties forging a majoriry was extremely difficult. The ~ituation was 
further complicated by squabbles and shifts of the majoriry within the government 



Romania I 463 

alliance. In many counties, chis led co reelection of che county heads and continuous 
bargaining among parties over most projects. 

Political migration was prohibited by law in 2006, bur even where formal 
migration has nor caken place, chere has been inscabilicy and fluctuation on county 
councils. In many counties, che majority is nor so much a political bur a business 
majority, bargained among che actors wich che scrongesc economic interests in che 
county. le is difficulc for any company nor networked to che political majority co 
win a county project, and mayors are continually pressed to switch parries in order 
to fulfill their promises (and be reelected). County heads are popularly called "local 
barons" and have emerged as real influence brokers in national politics. A rising star 
of che PSD, Liviu Dragnea, managed his considerable advance in the parry from his 
position as president of the powerful association of county councils. 

The direct election of county heads is nor altogether a bad idea. le empowers 
citizens to vote out corrupt local characters and motivates county heads to invest 
in popular projects. le could provide stability instead of the current continuous 
bargaining and fluctuation. However, the idea was opposed by President Basescu. 
As the twice former directly-elected mayor of Bucharest, Basescu struggled in vain 
wich a local council that maintained a different political majority and followed its 
own project agenda. In light of the power distribution in the current legislation, it is 
likely that regional bargaining would be followed by regional deadlock once county 
heads have a different constituency from that of the council members. Although 
Basescu vowed not to promulgate the government's electoral reform bill until his 
referendum was held-and had not done so by year end 2007, he mighc be forced 
to accept it in the end, opening the door to new developments. 

The decentralization legal package adopted in 2006 was not followed by real 
implementation, and mayors of smaller administrative units often faced shortages 
of funds owing to irregular transfers from the central government. Ministers were 
assigned the priority of proposing decentralization programs in their respective 
fields (for instance, education or the police}, but no serious seeps were undertaken 
in the last years. The influx of funds to the budget owing to Romania's positive 
economic growch offered the government resources co, in essence, return to bad 
practices. Despite the adoption in 2003 of clear criteria for distributing funds to 
subnational government, new programs were created by miniseries to distribute by 
political criteria, especially to counties or mayors from the government parry. Even 
mandatory payments from the central budget have at times been manipulated-for 
instance, penalizing schools in opposition counties by transferring maintenance 
funds late in the summer to leave schools unprepared for the coming academic year. 
Despite an increase in local budgets in 2007, the practice of discretionary allocation 
is a step back coward previous years. 

There were other steps back in local governance during the year. Despite 
turning prefects into civil servants at the EU's request (formerly they were politically 
appointed), the Democrat prefects were fired once the government coalition split. 
This EU requirement was intended to prevent the politicization of prefects, bur it 
failed completely. To avoid lawsuits by fired civil servants, which are generally won, 
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che government offered ocher positions in the administration at a similar level. This 
strategy added co rhe growing group of tenured administrators who are politically 
appointed rather than hired through che professional training channels created for 
civil servants, such as rhe National lnsricuce for Administration. 
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In che immediate aftermath of Romania's accession co the EU in January, che baccle 
began against Justice Minister Monica Macovei and anticorruption measures agreed 
upon with the European Commission. An ordinance meant co bring the powers of 
the Department co Counter Internacional Organized Criminality and Terrorism 
(DIICOT) in line with the rest of che Office of the Prosecutor General was met 
with hostility from che general secretariat of che government, MPs, and the media. 
A provision in the ordinance allowing prosecutors co see telephone and e-mail lists 
without a warrant was considered particularly offensive. In che midst of the baccle, 
che Senate voted on a motion against Minister Macovei, proclaiming justice reform 
a "failure." 

As EU institutions considered Macovei a crusted miniscer5 the motion was 
postponed until after Romania's accession. So on February 13, slighcly more 
than a month following EU accession, 81 senators, including both governing 
and opposition members, voted co dismiss Macovei. The Romanian Parliament, 
however, may dismiss a minister only by dismissing the entire cabinet. The no
confidence motion in a minister is therefore conscicucionally a "simple" motion 
whose result is not binding on the prime minister. The phrasing of the motion was 
particularly embarrassing for Romania, as it was for all intents and purposes an 
inventory oflegislacion passed co make the country acceptable co Brussels. As public 
opinion sided wich Macovei, who also enjoyed huge support from international 
media and European institutions, she was not dismissed outright. Negotiations 
and pressures dragged on for weeks, with the European Commissioner for Justice 
Franco Frattini making public statements in Macovei's favor.6 As ministers from the 
PD did not agree co continue without her, and the opposition threatened co bring 
down the whole government, the Trurh and Justice AJliance eventually collapsed 
and all PD ministers were dismissed, including Macovei, who was succeeded by 
Tudor Chiuariu of the PNL as the new justice minister. 

The departure of the minister for internal affairs, Vasile Blaga, was a second 
blow co the European Commission, as he had been the ocher most effective minister 
in transposing the European acquis. Blaga was replaced by Christian David of 
the PNL. 

The Romanian justice system and che government's anticorruption efforts 
remained under close EU monitoring even after accession and were evaluated 
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against a number of benchmarks set by the European Commission. The existence 
of this mechanism explains the puzzling behavior of the Romanian government, 
whose MPs frequently joined opposition MPs in 2007 in their reluctance to fulfill 
commitments to rhe EU (especially those calling for greater political accountability 
and increased powers to magistrates) but later had to promulgate ordinances to 
this effecr (sometimes retrospectively), fearing that the safeguard mechanism would 
be activated otherwise. The result was continual confusion, resulting in a lack of 
legislative implementation. 

In an ostensible effort to advance reform of the criminal and civil codes in 
2007, Parliament began a review of newly-proposed procedures for the criminal 
code, which earlier had been posted for public debate on the Justice Ministry site 
under Minister Macovei. U.S. and British ambassadors, as well as the Romanian 
media and former minister Macovei, accused MPs of changing the bill to make the 
prosecution of corruption more difficult. Among the new practices introduced by 
MPs were notifying suspects in advance of domestic searches and identifying the 
precise object of the search, notifying suspects of wiretapping, and closing criminal 
investigations if they exceeded a length of six months. These provisions would make 
it impossible for Romania not only to prosecute domestic corruption, but also to 
cooperate effectively in international investigations of terrorism and organized crime. 

The capacity of Romania's Superior Council of Magistrates (SCM) to ensure 
both accountability and control of magistrates has been one of the main concerns 
of the European Commission. Although it notes some progress, the European 
Commission also stated that "the accountability and ethical standards of the 
Council and its individual members remain issues of concern. The same applies for 
the potential conflicts of interest of the SCM members." Romanian civil society also 
complains about the lack of transparency of the SCM. In an open letter, magistrate 
associations as well as watchdog NGOs deplored the fact that SCM meeting agendas 
are not made public, despite the existence of a law to that effect. They also offered 
a number of proposals to improve SCM transparency, including observing a three
day advance posting of meeting agendas on the SCM Web site and publication of 
minutes or ex officio communication of meeting transcripts. In 2007, EU and U.S. 
diplomats attended important SCM meetings to assist the passage of crucial reform 
bills during the accession transition. Though still weak, with inspectors inherited 
from the Communist era and plagued by conflicts of interest, the SCM did make 
some progress in 2007 and was helped by an unprecedented endorsement from 
national and international public opinion for the protection of magistrates from 
political imervencions. 

Still, the quality of Romanian courts remains poor, and verdicts are seldom 
predictable. The European Commission, whose experts reviewed prosecutor files as 
part of the monitoring mechanism, was so puzzled by the frequent refusals to begin 
top-level corruption trials on various procedural grounds that it ruled to launch 
an invesrigation. In a defiant response, the Romanian High Court of Justice and 
Cassation stated that the EU is not allowed to interfere with the business of the 
Romanian judiciary. 
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Ironically, quality does noc evolve wich hierarchy in che Romanian judiciary, and 
sometimes che reverse is crue. Mose judges recruiced after 1989 are scill in che lower 
courcs. Appeals courcs and che Supreme Courc are scaffed by many Communisc
era senior magiscraces. Accempcs co appoint heads of courcs on che ba~is of open 
compecicion have, so far, failed . In che upper-level courcs mosc of che magiscracc~ 
are policical appointees from before 2005, and some have records of integrity chac 
are, ac besc, controversial. 
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There were serious secbacks in Romania's anticorrupcion efforc in 2007. In March
barely chree months after ic joined che EU-che Romanian government accempced 
co remove Monica Macovei, an independent juscice miniscer who had shaken up 
che scruccure and accountability of che judiciary and che prosecucor's office in 
order co accack corruption head-on. lnvestigacions by che National Anticorrupcion 
Direccorace (DNA) had begun co reach che cop levels of Romanian policies. In 
2006, Deputy Prime Miniscer George Copos from che Conservacive Party resigned 
under charges of corrupcion. In 2007, che same sicuacion chreacencd Deputy Prime 
Miniscer Marko Bela, head of che Democracic Alliance of Hungarians (DAHR), 
and che miniscers of economics and communications (members of che PNL and 
DAHR. 

Tudor Chiuariu, member of che PNL, was named Macovei's successor. 
Romanian media voiced concern chac PNL policicians would cry co influence 
investigacions concerning cheir party. Indeed, soon after his appointment Miniscer 
Chiuariu asked che head of che DNA, Daniel Morar, co puc on hold criminal 
investigacions of cop politicians until che policical scruggle againsc President Basescu 
and his referendum were finalized. This celephone conversation becween chem was 
wimessed by an official from che Ancicorrupcion Deparcmenc wichin che Miniscry 
of Justice, who lacer resigned in procesc. 

By aucumn 2007, nine miniscers were under investigation by che DNA, buc 
procedural snags held up all high-level corruption cases, and Miniscer Chiuariu 
had cried co fire anticorrupcion prosecucor Doru Tulu§ for investigating his 
political sponsors. Mose of che flies concerning current and former dignicaries were 
investigaced by Tulu§, who had already indicced eighc MPs; in Augusc, Miniscer 
Chiuariu announced Tulu§'s dismissal. Under che ensuing public oucrage, Chiuariu 
poscponed his decision co rally support from che SCM, parliamentary members, che 
president of che Senace, che PNL, che cabloid media, and so forch. The final reporc 
broughc no serious evidence juscifying che dismissal ofTulu§, especially since che 
European Commission's May reporc had praised che DNA. The prosecucors' seccion 
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of the SCM therefore voted against Minister Chiuariu, who was the only member 
to vote in favor ofTulu~'s dismissal. 

For the first time in Romania, magistrates mobilized to defend the independence 
of the judiciary. About 60 DNA prosecutors, the National Union of Judges, and four 
other legal professional associations expressed their disapproval of the inappropriate 
way in which the minister of justice tried to remove DNA prosecutors from office. 
Following his request to dismiss Doru Tul~, the National Institute of Magistracy, 
the only body authorized to train magistrates, sent a letter to Justice Minister 
Chiuariu calling off an invitation to take part in a meeting with justice audirors. 
A few Ministry of Justice officials resigned in protest. 

Politicians have continually cried to concrol the DNA's activiry by modifying its 
legal status or scaling back legal anticorruption instruments. A new law was passed 
in late March 2007 decriminalizing certain aspects of bank fraud previously under 
the jurisdiction of the DNA. The law is likely to be applied retroactively to bank 
officers who received kickbacks for granting illegitimate loans, which will lead to 
the dismissal of numerous pending cases at the DNA. In October, an emergency 
ordinance initiated by Minister Chiuariu closed the advisory commission on the 
prosecution of current and former ministers. According to the Law of Ministerial 
Responsibiliry passed in 2005, this commission advised the president on the lifting 
of the immuniry of cabinet members charged by the DNA. A Constitutional Court 
decision of 2007 extended its authoriry also over former ministers, answering an 
appeal by former prime minister Adrian Nastase. In the new formula proposed 
by the ordinance, investigation of former ministers would require parliamentary 
approval, and the advisory commission would comprise magistrates and would 
hear cases prior co the first instance The Constitutional Court ruled in the end 
chat it was unconstitutional, but all investigations concerning currenc and former 
ministers had de facto been stopped for several months. 

Romanian courts are extremely cautious in cases concerning top politicians and 
generally use any pretext to pass the decision to another court. While the European 
Commission praised the activiry of anticorruption prosecutors, it also noted in 
its 2007 report that rigor in prosecution is not mirrored by judicial decisions. 
An analysis of sentences in corruption cases shows that penalties are rypically 
not decisive, and in many cases of high-level corruption, judges grant suspended 
penalties. The European Commission expressed concern that this undermines 
recent progress in investigations and negatively affects public perception of the 
political commitment to tackle corruption. The public is exasperated chat despite 
increased prosecutorial activiry, courts do not bring cases to closure, and the level of 
corruption was perceived to have risen again in 2007. Transparency International 
rates Romania as the most corrupt EU member country. 

Politicians investigated by the DNA invariably claim that these efforts 
constitute a political witch hunt.7 A review of cases shows that no parry was spared. 
Former PSD president Adrian Nastase was tried for accepting bribes, blackmail, 
and influence peddling; ~erban Mihailescu (MP from PSD and former minister 
secretary general of the Romanian government) was tried for accepting bribes in the 
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form of cash and hunting rifles; loan Stan (MP from PSD) was under investigation 
for exercising undue influence as a parry leader; Miron Mitrea (MP from PSD and 
former minister of transport) was indicted for accepting bribes. Other MPs and 
PSD-affiliated mayors arc also facing indictment. From the Democratic Party, the 
DNA charged Gheorghc Falcii (mayor of Arad and godson of President Basescu) 
with accepting bribes and abuse of office; lone! Mantog (former secretary of state) 
with accepting bribes and abuse of office; Stelian Dutu (MP) with abuse of office; 
Cosmin Popescu (former secretary of state) with intellectual forgery and helping a 
criminal; and other mayors and lower-ranked politicians with similar transgressions. 
At the beginning of the year, the National Liberal Parry had only a few mayors and 
regional leader~ under investigation. 

Despite d report by the American Bar Association showing that Romanian 
legislation is still behind in granting sufficient powers to law enforcement agencies 
to investigate organized crime and corruption, anticorrupcion instruments adopted 
in previous years began to be dismantled in 2007. The Chamber of Deputies 
modified the criminal procedural code, limiting investigations to a maximum of 
six months and wiretapping to a maximum of 120 days, among ocher changes. The 
European Commission commenced chat "these amendments would seriously limit 
che potential of the investigators in collecting evidence, particularly when cackling 
well-established criminal groups or powerful governmental representatives deeply 
involved with corruption." An amendment calling for seven-year prison terms 
for journalises who publish leaks was first adopted, then dropped. The American 
ambassador in Bucharest joined the European Commission in its warning chat such 
provisions are nor suitable for an EU member country. 

Equally telling is the embattled attempt to create the National Agency for 
lntegriry (ANI). 'Ihe draft law proposed by Monica Macovci was approved by chc 
government in July 2006 and finally adopted by the Romanian Senate in May 
2007. Under che law, che president and vice presidents of rhe agency are co be 
appointed (and can be recalled) by che Senate, upon proposal of che National 
lncegriry Council, che agency's ruling body, for a four-year mandate. Concerns 
were expressed by the European Commission over the final version of the ANI. 
Originally, che goal was co sec up an agency able co verify and rake action in a zone 
not covered by any ocher institution in Romania-namely, wealth that cannot be 
justified by che incomc(s) of che verified person. However the adopted form of 
the ANI legislation replaced che concept of "illicit" wealch instead of "unjustified" 
wealth. An article in che Romanian Constitution claiming chat "all wealth is 
presumed licit" has so far allowed the few defendants charged with illicit enrichment 
to file for non-constitutionaliry and escape prosecution. In fact, individuals have no 
legal obligation co preserve any records of how they acquired their weal ch, and chc 
burden of proof is on che prosecutors. 

Precisely co avoid chis problem, che ANI was originally designed to remain 
within the area of administrative procedure, much like its model, che U.S. 
Office of Government Ethics, but che Parliament scaled ic back. Ac the European 
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Commission's suggestion, a government ordinance was again promulgated to 
revise the law (which went into force in June 2007), replacing "illicit wealth" 
with "unjustified wealth." Although establishing the ANI is part of an absolute 
EU conditionality and its failure can trigger the safeguard clause, the Romanian 
Parliamenr restored its preferred "illicit wealth" language when the ordinance came 
up for approval in the autumn. 

The natural quesrion is, why did the European Commission not activate the 
safeguard clause, which was creared to protect the EU from such a breach of legal 
commitments? It was the first time such a tough post-accession mechanism was 
introduced, but the penalties proved inadequare to the monitoring mechanism. 
Activating the clause, ar worst, would mean chat Romania's judicial decisions 
would no longer be recognized in the EU. Bad publicity aside, this move would not 
hurt either the government or the Parliament as much as it would hurt European 
companies doing business in Romania. Although activation of the safeguard clause 
was discussed by the European Commission, it was promptly abandoned and 
relegated to the "lessons learned" chapter for further accc~sions. 
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'!he soda) dara ahnve was taken from the European flank for Reconstruction Jnd Development's Trami11011 Rtport 
2007: Ptopl1· i11 ·rramirio11, and the economic d.1ta from rhe World flank's World DtVllopmmr lndimton 2008. 

Nations in Transit Ratings and Averaged Scores 

1999 2001 2002 2003 2004 2005 2006 2007 2008 
Electoral Process 4.00 4.25 4.50 4.75 5.50 6.00 6.25 6.50 6.75 

CIVilSociety 3.75 4.00 4.00 4.25 4.50 4.75 5.00 5.25 5.50 
Independent Media 4.75 5.25 5.50 5.50 5.75 6.00 6.00 6.25 6.25 

Governance 4.50 5.00 5.25 5.00 5.25 n/a n/a n/a n/a 

National Democratic 
n/a n/a n/a n/a n/a 5.75 6.00 6.00 6.25 

Governance 

Local Democratic 
n/a n/a n/a n/a n/a 5.75 5.75 5.75 5.75 

Governance 

Judicial Framework 
4.25 4.50 4.75 4.50 4.75 5.25 5.25 5.25 5.25 

and Independence 

Corruption 6.25 6.25 6.00 5.75 5.75 5.75 6.00 6.00 6.00 

Democracy Score 4.58 4.88 5.00 4.96 5.25 5.61 5.75 5.86 5.96 

• \Vith tht 2005 tdition, Frudom Homt imrod11ud uparau ,malyiiJ and rating> for national dtmocratic 
govrnlilnce and local democratic govrmancr to providt rraden with mort dttailtd and 1111anu d analysiJ of thtSt 
nuo importallt mb;ects. 

NOTE: lhe raungs reflect rhe consensus of Freedom H ouse, its academic advisers, and the author(s) of this 
reporr. ' lhe opinions c:xprcssed in this report arc rhose of rhe aurhor(s). The ratings are based on a scale of I ro 
7. with I represenring rhe highesr level of democraric progre<S and 7 the lowest. The Democrocy Score is an 
average of ratings for the categories tracked in a given year. 
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Executive SUMMARY 

R
ussia has faced numerous difficulties since the collapse of the Soviet Union 
in 1991. Upon coming to power in 2000, President Vladimir Putin has 
consistently sought to concentrate power, control electoral outcomes, 

reduce media freedom, and tighten constraints on nongovernmental organizations 
(NGOs). Like Boris Yeltsin before him, he has failed to make much headway in the 
battle against corruption. 

The central political event of 2007 was Putin's selection of First Deputy 
Prime Minister Dmitry Medvedev as his successor, to be elected president March 
2, 2008, and the subsequent announcement that Putin would stay on in power, 
serving as prime minister. Putin's action serves to extend his term in power for the 
foreseeable future. Pro-Kremlin parties won the vast majority of seats in the State 
Duma elections on December 2. In these elections, Putin and his allies used state 
resources, particularly state-controlled television, to support the pro-Kremlin parties 
and crush any conceivable opposition. The elections were neither free nor fair. The 
Russian authorities put in place such severe restrictions on foreign oversight that 
monitors from the Organization for Security and Cooperation in Europe (OSCE) 
refused to observe the elections. 

National Democratic Governance. The key issue for 2007 was the presidential 
succession. Putin made it clear chat he would not leave the political stage after the 
end of his constitutionally-mandated two terms in office. This decision leaves in 
place the current elite and allows them to continue managing the economic assets 
they gained control over during the last eight years. The system is characterized 
by intimidation and political passivicy on the part of the population. Rmsia's 
rating for national democratic governance drops from 6.00 to 6.25. Ptttin's decision 
to remain in power demomtrates that the political system is increasingly attthoritarian, 
with little acco11ntability to the pop11!ation and few opportunities for substantial public 
participation in the decision-making process. While the system is stable in the short 
term, the mid- and long-term prospects are bleak because mch a top-heavy government 
has little ability to understand what is going on in Rmsian society and react to social 
change effectively. 

Electoral Process. The State Duma elections were neither free nor fair, setting 
the stage for similarly controlled presidential elections in 2008. Russia placed such 
strict constraints on international observers that the OSCE monicors ultimately 
decided not to observe the elections. The campaign was skewed in favor of United 
Russia, the party of power, with the authorities making extensive use of state 
resources to ensure victory. Opposition parties were harassed at every step. The 
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national television networks, under the control of the government, promoted pro
Kremlin parties rhruugh their news coverage, thereby creating a playing field that 
was not level. Russia's rati11gfor electoral process drops .from 6.50 to 6.75. The 2007 
parliamemary elections set a new level of state control over the electoral process in Russia 
and prepared the grormd for eq11ally 11ndemocratic presidential elections in 2008. 

Civil Society. Russia's NGOs continue to face intense pressure from the Russian 
state, particularly in complying with the provisions of the 2006 Law on NGOs. 
"Ihe state applies the law more harshly against NGOs it does not favor, and many 
are having trouble meeting its onerous requirements. Kremlin-sponsored groups 
like Nashi harass the opposition and Moscow-based diplomats alike. Russia's rating 
for civil society worsens from 5.25 to 5.50 because of the implementation of the Law 
011 NG Os, increasing restrictions on the right to public protest, greater use of psychiatric 
hospitals against activists, and growing political propaganda in the education system. 

Independent Media. The state continues to exercise extensive control over 
television, radio, and the print media. Only a few exceptional ouclets and the 
Internet remain open for political discussion. While the Kremlin has not limited the 
range of free discussion on the Internet, critics accuse it of funding online attacks 
against opponents, while regional authorities have filed criminal charges against 
some bloggcrs who criticize them. Russia's rating for independent media remaim at 
6.25 as the state continues to put binding limits on fee expression. Attempts to assert 
more control over the Internet do not bode well for the future. 

Local Democratic Governance. In an era of centralization, local government 
in Russia remains an afterthought. Putin used his power to appoint governors to 
shore up his political support in advance of the State Duma elections. Mayors 
arc increasingly dependent on governors and the rest of the political hierarchy. 
The federal government has returned to a process of signing treaties with some 
regions, suggesting that federal laws do not apply equally to all. Chechnya has 
achieved relative calm, but at the cost of continued suppression of civil and political 
liberties. At the same time, violence continues to plague neighboring Dagescan and 
Ingushetia. Russia's rating for local democratic governance remains at 5.75 because 
centralizing tendencies remain strong, denying the population much tangible influence 
i11 the conduct of local affeirs. 

Judicial Framework and Independence. Russia's courts are subject to political 
manipulation and can be reliably counted on co return the decisions needed by the 
authorities. Major problems remain in terms of pre-trial detention, lengthy trials, 
the failure to implement court decisions, and the poor quality of the defense. The 
greatest indictment of the Russian court system is the large number of citizens who 
believe char they cannot get a fair hearing and seek redress at the European Court 
of Human Rights. Although there are provisions for jury trials, they are rarely used, 
and rhe decisions are often overturned by higher courts. Russia's rating for judicial 
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framework and independence remains at 5.25 because of the system's inability to assert 
greater independence. While some reforms have been implemented. such as increasing 
the role of judges, it will be a long time before these reforms change the way the system 
actually operates. 

Corruption. Bribery and ocher forms of corrupcion concinue co pervade Russian 
sociecy: Official efforcs co address che problem have moscly amounced co policically 
driven campaigns co discredic opponencs. Russia's rating for corruption stays the same 
at 6. 00 because in conditions where there is not a free press, energetic civil society, and 
independent judiciary. there are few prospects for making substantial progress in the 
battle against bribery and abuse of public office. 

Outlook for 2008. Pucin has made clear chac he will remain in power, serving now 
as prime miniscer along wich his handpicked successor as presidenc. Accordingly, 
the presidencial eleccions are meaningless, as is che campaign leading up co chem. 
This ouccome means chac chere is liccle chance Russia's policical process will open up 
or gain democracic legicimacy in che foreseeable fucure. 
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MAIN REPORT 

National Democratic Governance 

1999 2001 2002 2003 2004 2005 2006 2007 2008 

n/a n/a n/a n/a n/a 5.75 600 600 6.25 

Russia does not have a democratic political system. lnscead, there is a facade of 
democracy, with a Constitution, formal elections, political parties, and ocher 
attributes typically found in democracies. However, without public accountability, 
a free media, and independent courts, the incumbent leadership can manipulate the 
entire structure to its benefit. Such a system may be able to maintain itself in power 
for decades, but ultimately it will lose touch with society and become unstable. 

Quickly following the Kremlin's stage-managed victory in the December 
parliamentary elections, President Vladimir Putin announced chat he would remain 
in power as prime minister, working with his handpicked successor as president, 
Dmitry Medvedev. With all the backing of the state's resources and the elimination 
of any potential opposition, Medvedev was set to win the presidency, presumably to 
serve in a ceremonial role, while Putin and the shadowy security, law enforcement, 
and military groups around him continue to call the shoes. Putin had to settle for 
this inelegant solution because the Constitution rules out the possibility of a third 
consecutive presidential term. By choosing to remain in power, Putin has violated 
the spirit of the Russian Constitution, if not its letter. Putin's continuing role at the 
top of the country's hierarchy reflects the complete lack of institutionalization of the 
Russian political system and the absence of a functioning procedure for identifying 
new leaders in a democtatic manner. 1 

The main beneficiaries of Putin's decision are the secret service repre~entatives 
and other advisers around him who will also remain in power and continue to 
benefit from their incumbency at the top of the political system. More than half 
of the senior staff in the Kremlin have connections to the intelligence services, 
according to the estimates of sociologist Olga Khryshtanovskaya.2 This elite is not 
monolithic, and there will be continuing struggles among the variou~ Kremlin 
clans, perhaps stimulated further because Medvedev does not himself have a secret 
service background. 

lhe central issue of Russian politics is the distribution of property in the country. 
Putin's decision to remain in power means chat the current elite will continue to 
control the enormous monetary flows associated with Russia's increasingly stare
dominated economy. In the current Russian system, property ownership is not 
as important as controlling state assets, such as the energy companies, and the 
revenues they create. Putin has overseen an enormous transfer of property, and now 
he must stay on to ensure the safery of that transfer. Formal property rights arc of 
little significance. 

475 
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Putin's continued cenure signals chac che Conscicucion and Russia's policical 
inscicutions have liccle practical meaning. The syscem is designed for one individual 
and che people surrounding him. While Pucin and his supporcers claim chac his 
continued rule is based on his personal popularity, in che absence of fair elections, a 
free media, and a vibranc civil society, chere is no way co measure his real popularity. 
All inscicucions oucside che execucive have been weakened-che Parliament has no 
power co oppose the execucive branch, while che courcs lack che independence co 
decide policical issues. 

Incimidacion is now a central feacure of che policical syscem. Wich che collapse 
of che Soviec syscem ac che end of 1991, mosc cicizens felc free co speak and 
ace in che policical arena according co cheir conscience, buc chac is no longer 
crue. Today, pressure by che auchoricies, combined wich cradicionally low levels of 
cicizen parcicipacion and engagement, breeds policical passivity. Rules are wriccen 
so chac chey can be applied againsc anybody ac any cime. A seleccive application of 
repression makes for a very efficient syscem of management. By silencing a few key 
individuals, che regime is able co keep mosc of che resc of che populacion in line. 
People now underscand chac ic is beccer co remain passive chan co say anything 
negacive abouc che policical syscem. This acmosphere of repression explains che 
growing number of people who answer, "I don'c know," in polls conducced by che 
Levada Cencer abouc che policicaJ syscem, according co Lev Gudkov, che cencer's 
direccor.3 

In order co ensure conformity, che ruling dice constantly emphasize the chreac 
of an oucside enemy, which would menace society wichouc che Kremlin's proceccion. 
For example, Pucin cold a November 21 campaign rally in Moscow chac "chose who 
oppose us do noc wane us co implement our plan .... They need a weak nacion, a sick 
nacion ... so chac chey can covercly work ouc cheir deals and receive cheir reward ac 
our expense."4 Likewise pursuing an aggressive foreign policy makes ic possible co 
deffecc accencion from domescic issues. 

The currenc syscem is self-maincaining and scable in che shore cerm. Pucin is 
very careful in his choice of personnel: When a high-level official is fired, he is 
moved imo anocher job of generally equal imporcance. Putin is using chis cechnique 
co avoid creacing any enemies among che elice, as Boris Yelcsin and Mikhail 
Gorbachev did.5 In a process chac could lase decades, chis syscem will likely collapse 
as che incumbent leaders age and few new people will be broughc in co implemenc 
necessary reforms. Wich a lack of open discussion, there is linle chance thac Russia's 
leadership or society will generace new ideas co address che challenges che country 
faces. 

The Federal Security Service (former KGB known by ics Russian inicials as che 
FSB) and ocher law enforcement groups chac surround Pucin are calling for che 
imposicion of a new regime, which would include increased stace regulacion of che 
economy and scricc limics on policical accivicies. Currencly, chese groups are fighcing 
wich one anocher over concrol of various agencies and assecs. Bue Vikcor Cherkesov, 
a key Pucin ally who heads che ancidrug agency, has made public appeals for all of 
che security agencs co work cogecher co serve cheir corporace interescs while blocking 



Russia I 477 

the rise of ocher interests in Russian sociecy.6 Putin currently is the only arbiter 
among these feuding clans.7 

Given its security service style of management, Russia is increasingly relying 
on giant state corporations to control strategic sectors of the economy. This trend 
is dangerous because it undermines the economic growth chat Russia has achieved 
since the 1998 financial mdrdown. Most economists agree chat state corporations 
work less efficiently than private ones. They are also opaque and well positioned to 

secure subsidies and tax benefits from the government. Today, these corporations 
have extensive control over the energy sector, shipbuilding, aircraft construction, 
and nuclear energy and are likely co cake over a wide variety of new areas, such as 
automobile production, drug manufacturing, and fishing. 

Electoral Process 

1999 

4.00 

2001 

4.25 

2002 

4.50 
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4.75 
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5 so 
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The December 2, 2007, State Duma elections were neither free nor fair. They 
violated international norms and Russia's own declared commitment to free 
elections, calling into question the resulc's legitimacy. The parliamentary elections 
set the stage for the March 2008 presidential elections, which also will be managed 
from above with little room for voter participation beyond ratifying a choice made 
in the Kremlin. 

In the 2007 Duma elections, the Kremlin used extensive state resources, 
including its control of television, radio, and many newspapers, to guarantee chat it 
would win a supermajority of the seats. 8 Reporcs indicated chat voters felt coerced co 
cake part and the authorities sought to influence the way people voted through such 
tactics as workplace pressure, particularly on public sector employees.9 The number 
of absentee ballots increased gready over the 2003 elections, another indicator of 
suspicious activity in Russian conditions. Ulcimacely, four parties secured seats in the 
Parliament: United Russia (64 percent of the vote); Communist Party (12 percent); 
Liberal Democratic Party (8 percent); and Just Russia (8 percent). Three of these 
parties support the Kremlin, with only the Communists in nominal opposition. 
The pro-Kremlin parties won 393 seats and the Communists 57 in the 450-seat 
body.io 

There was clear evidence of abnormalities in the vote counts from some regions. 
In Chechnya, lngushetia, Kabardino-Balkaria, Mordova, Karachaevo-Cherkessia, 
Dagescan, Bashkortostan, and Tacarstan, turnout was far above the Russian average 
and support for the chief pro-Kremlin party ranged from 81 to 99 percent. 11 In the 
major urban areas, United Russia did not do as well, and there the elections were 
probably conducted more fairly. 

'The election proceeded according to Kremlin plans from the beginning. Eleven 
parties participated in the campaign, while Other Russia (Garry Kasparov) and 
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Great Russia (Dmitry Rogozin) were not allowed to compete. Critics charged chat 
the registration service based its decision to remove these genuine opposition parties 
on a variety of technicalities, narrowing the field and making it easier for the pro
Kremlin United Russia to dominate. 

The campaign itself lacked substance. United Russia, which brought together 
almost all of Russia's leaders from Putin to more than 60 governors, refused to 
participate in the campaign debates, dismissing chem as nothing but "squabbles." 11 

The authorities thus avoided addressing difficult questions from the electorate. The 
party instead ran on what it called "Putin's Plan," signaling a continuation of the 
status quo. The result was no debating of the government position, with the likely 
consequence oflow-qualicy public policy. 

The authorities blocked international and independent domestic observers 
from monitoring the elections in a substantive manner. Russian authorities made 
conditions so difficult for election observers from the Organization for Security 
and Cooperation in Europe (OSCE) that they decided not to monitor the elections 
because they did not have sufficient monitors or time for advance fieldwork to do 
a credible job of assessing the election's validity. Russia offered to admit 70 OSCE 
observers, down from 450 in 2003, and made visas available only one month 
before the voting, rather than the usual three months. 11 The OSCE rejected these 
conditions (foreshadowing its actions in the March 2008 presidential elections). 
The authorities also pressured independent domestic monitoring organizations like 
Golos, which is funded by the European Commission and United States Agency 
for International Development. 14 Nevertheless, Golos reported violations, such 
as illegal campaigning on election day and numerous efforts to block monitors 
from doing their job. 15 A Samara court blocked Russia's registration service from 
dissolving the Samara branch of the organization, which had declared the Duma 
elections undemocratic. 16 

Changes in the electoral law had a profound impact on the elections. The 2007 
elections were conducted purely on the basis of parry lists, eliminating the previous 
system whereby half of the seats were elected from single-member districts, which 
collectively represented all of Russia's regions. Without the district elections, the 
parliamentary campaign lost its connection to real local issues. Now Moscow has 
control of the parry lists and can block the rise of unwanted regional politicians. 
The Kremlin directly created rwo of four parties now in the Parliament and seems 
to prefer to work with parties that it established rather than authentic parties chat 
maintain some autonomy. Many of the big names on the parry lists, including 
Putin and many of the governors, did not accept their seats, allowing the parties to 
fill chem with lesser-known people who are beholden to the Kremlin leadership for 
their positions.17 

A key element in the Kremlin victory was the hierarchy of electoral commissions. 
Vladimir Churov became head of the Central Electoral Commission on March 27. 
He had worked closely with Putin in the 1990s in St. Petersburg. Russia changed its 
legislation specifically for Churov, allowing people without law degrees to join the 
Central Electoral Commission. Since the Russian procurator general or a regional 
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procurator must agree wirh charges against an electoral commission member, it 
is highly unlikely that such officials could ever be charged with the crime of vote 
rigging. 18 

On October I, Putin agreed to personally lead Unired Russia, lending the 
party his personal popularity and the resources of the state. There were no limits 
on what the authorities would do to ensure victory. On October 22, Russia's largest 
food distributors "volunrarily" agreed to freeze the prices of milk, vegetable oil, 
cheese, bread, and other basic goods through the end of January 2008 in a thinly 
veiled effort to win popular support. United Russia also placed its symbol on state
owned vehicles, and dection officials often spoke in favor of the party, according to 
a report on party activities in 40 regions prepared by Transparency lnrernational. 19 

Leaders of government organizations and private enterprises were under pressure to 

mobilize their workers to deliver a high turnout for Putin's party. As noted earlier, 
turnout in many regions defied credibility. Additionally, the Center for Journalism 
in Extreme Situations released a report on November 12 showing that Russia's 
television stations devoted most of their coverage to Putin and United Russia. The 
report said that Channel One set aside 96.5 percent of its coverage to state bodies 
and pro-government political parties. 

During the course of the campaign, Union of Right Forces leaders claimed that 
l 0 million copies of their newspaper were seized and that an additional 4 million 
copies were being held at the printing houses where they were produced. Party 
leaders claimed that the authorities were preventing them from campaigning.20 

The Communists and Liberal Democratic Party of Russia (LDPR) also reported 
harassment: For example, police confiscated equipment from a printing plant in 
Omsk as it prepared to print material for the Communists. 
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Russian nongovernmental organizations (NGOs) are under extreme pressure from 
the state. In fact, many Russian NGOs are finding it necessary to open offices 
outside of Russia to continue their activities. Examples include the International 
Protection Center, which opened in Strasbourg in July 2006 in order to hand.le 
Chechen cases at the European Court of Human Rights in case its Moscow office 
is closed. 

The adoption of the new Law on NGOs in 2006 continues to complicate life 
for the organizations working in chis sector. Between April 2006 and the beginning 
of November 2007, the Moscow Federal Registration Service directorate denied 
registration to 1,380 NGOs-11 percent of the 13,014 applications it received
because of "inconsistencies in the founding documents" and "their inappropriate 
completion," according to the head of the Moscow branch of the Federal Registration 
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Service, Ivan Kondrar. 21 The Moscow Helsinki Group reported that the authorities 
had closed 2,300 organizations by the end of 2007.22 Registering an NGO is now 
three times as expensive as registering a business and rakes longer, according to a 
study conducted by Moscow State University's Economics Faculty and the Higher 
School of Economics.2-

1 

Most NGOs are having difficulty meeting the requirements of the legislation. 
Before the 2006 law went into effect, Russia had more than 500,000 registered 
NGOs, though it is impossible to say how many were actually active and how many 
existed only on paper. 24 Currently, there are 216,000 domestic and 226 foreign
run NGOs in Russia.2~ Only 36 percent of the NGOs registered in Russia had 

reported the results of their work to the Federal Registration Service by September 
1, meaning most were in violation of the law, according to Sergei Vasiliev, head 
of the Federal Registration Service.26 Some NGOs have been hit with excessive 
demands. For example, St. Petersburg's Citizen Watch, which seeks to establish 
parliamentary and civic oversight over the police, security service, and armed forces, 
was asked to disclose its correspondence with everyone it had been in touch with for 
the period between July 2004 and July 2007, including e-mails. 

Many human rights groups get their funding from Western sources since 
very few domestic sources are available. Now the Russian government is trying to 
provide more funding and awarded 1.25 billion rubles (US$51 million) to a variety 
of nongovernmental groups on November 6. The largest recipients included the 
pro-Kremlin nationalist youth group Nashi, which holds a summer youth camp 
each year. The authorities sought to show that they were being evenhanded by 
giving awards to authentic human rights defenders such as the Moscow Helsinki 
Group, Memorial, and For Human Rights. However, it later turned out that the 
national office of Memorial had not applied for funds, just the branch organizations 
in Vladimir and lvanovo, without coordinating with the organization's leadership. 
For Human Rights, another group chat received funding, was in fact a regional 
organization with a similar name to the better-known human rights organization 
bur not connected to ir.27 

Pro-Kremlin groups like Nashi play a negative role in Russian society. They 
harass what little political opposition there is-for example, giving independent 
Duma member Vladimir Ryzhkov an American flag on his birthday, symbolizing 
their belief that he is not acting in Russia's interests. In 2007, activists from the 
group also hectored the Estonian and British ambassadors. Police have provided 
Nashi activists with training so that they can help counter demonstrations by 
opposition groups. Toward the end of the year, the Kremlin cut off most of Nash i's 
funding, pointing out that the group was no longer necessary since there was nor 
likely to be a Ukraine-style Orange Revolution in Russia. Nashi's original purpose 
was to prevent such a grassroots uprising among young people.28 

The state crackdown on officially-registered NGOs is creating a new phenom
enon in Russia: unofficial organizations of citizens working together for specific 
purposes.29 These groups address citizen concerns in areas such as deceived 
investors, rules of the road, environmentalism, and urban planning. Much of this 



Russia 481 

activity cakes place on the Internet. Accordingly, civic society capacity in Russia 
potentially remains strong, but many of its activities must now take place outside 
official institutions. 

Citizens are also losing their right to engage in public demonstrations. The NGO 
Legal Team studied all of the public protests held across Russia during the first nine 
months of2007 and concluded chat the authorities had banned or dispersed almost 
every one of chem.30 While the law permits such demonstrations, the authorities' 
implementation of approval procedures makes such protest impossible in practice. 
In the past, protesters detained were given administrative fines; now they often 
face 15-day prison terms. On September 4, Moscow mayor Yurii Luzhkov issued 
a decree restricting demonstrations near historical or cultural landmarks, requiring 
the city's Cultural Heritage Committee to approve chem. Since demonstrations 
typically take place near such monuments, the requirement amounts to an attempt 
to block such gatherings from taking place in well-populated downtown areas. 
The authorities also took action against prominent protesters: Opposition leader 
Boris Nemcsov was arrested on November 25-and released later chat day-for 
participating in an unauthorized anti-Putin demonstration. Garry Kasparov was 
also arrested during the course of his campaign activities on November 24 and 
released five days lacer. 

Russian authorities continue to use psychiatric hospitals as a form of punishment 
for critical activists. After she published an article on such practices in Murmansk, 
Larisa Arap was herself imprisoned for six weeks.31 A court ultimately ordered her 
release. In custody, Arap found others sent to such hospitals for political reasons, 
as a result of business conflicts, or because they were inconvenient witnesses in 
criminal cases. In some cases, people seeking to take over the apartment of residents 
who do not want to sell can pay a bribe to have the resident declared insane, at 
which point the residents lose many of their rights, and it becomes much easier to 
take over their property.32 

Ethnic intolerance remains a major problem. According to Sova, an inde
pendent NGO chat tracks hate-crimes across Russia, there were 632 victims of 
such crimes in 2007-including 67 people who died.33 The 2007 numbers marked 
an increase as the group counted 564 victims, including 61 deaths, in 2006. A 
Moscow Human Rights Bureau report on youth extremism in Russia claimed chat 
there were 141 active extremist youth groups with approximately half a million 
members. Many of the groups are concentrated in Moscow and St. Petersburg. In 
its analysis of2007, Sova found that, unfortunately, prosecutions of violent crimes 
dropped for the first time since 2003. 

Independent trade unions have difficulty protecting worker rights. The largest 
trade union, the Federation of Independent Trade Unions, is closely associated 
with United Russia and the Kremlin and does litcle to help workers. Smaller trade 
unions have great difficulty in their efforts to secure better conditions for workers 
and striking to promote their members' aims. Although the Constitution protects 
the right to strike, carrying out labor actions is difficult in practice. According to 
the labor code, the first step in legally conducting a strike is calling a meeting of 
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all enterprise employees, a feat that is extremely difficult to achieve. If a majority 
support a more forward, a list of demands must be presented to management. After 
the directors respond, there is a reconciliation process. A strike can legally begin 
only if chis process fails. 'lbe courts typically side with employers in declaring strikes 
illegal, according to Elena Gerasimova, director of the Social and Labor Rights 
Center.-14 However, when strikes are held, they frequently result in higher salaries 
and better conditions. 

'There were numerous labor actions across Russia in 2007. Workers on the 
railroad have been staging "work to the rule" protests to avoid the possibility of 
the law being used against them. Additionally, workers at Russia's largest carmaker, 
Avco VAZ, held a one-day strike on August 1 to demand higher wages. In chat ac
tion, rhc authorities detained union official Aleksandr Dzyuban, who had taken a 
lead in organizing the strike. At the Ford plant in Leningrad oblast, workers held 
the first open-ended strike since Putin came to power.35 The strike lasted 25 days 
in November and December before the workers voted to end it. 36 According to 
Federation of Independent Trade Unions head Mikhail Shmakov, there have been 
more strikes in Russia recently, even though it is almost impossible to strike legally.37 

There is an increasing amount of political influence and propaganda in the 
education system. During the summer, there was an intensive discussion about 
a new high school history teachers' manual that painted a positive picture of the 
Stalin era and included an extremely laudatory picture of Putin's time in office, 
claiming that many of Russia's successes were connected with his name.38 A new 
textbook, which was based on the manual and has been approved for classroom 
use, carried these themes forward by presenting the authorities' version of history 
without trying to instill abilities in the students critical thinking so that they could 
conduct their own analysis. 39 

The authorities have sought co stamp out some unwanted foreign influence in 
Russia. On December 12, they ordered the closure of British Council offices in St. 
Petersburg and Yekaterinburg. The British Council is devoted to promoting British 
culture and teaching English around the world. 
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lhe federal authorities exert extensive control over Russia's television and radio 
broadcasters and much of the print media. Free speech remains in a few newspapers, 
on the Ekho Moskvy radio station, and over the Internee. But the situation is 
dismal. Reporters Without Borders ranked Russia 144 out of 169 countries studied 
in 2007.40 

In recent years, Kremlin-connected oligarchs have been buying up the last 
outposts of media that still provide critical coverage. For example, Alisher Usmanov, 
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who has close ties to Gazprom, now owns Kommersant and gazeta.ru. While he has 
noc forced these outlets to take a pro-government line, he clearly has the power to 
do so if necessary. Under publisher and editor in chief Konstantin Remchukov, 
Nezavisimaya Gazeta has been able to criticize some aspects of the government's 
policies, including its takeover of the Russian Academy of Sciences and the Central 
Eleccoral Commission, though it is far from an opposition paper.41 On September 
14, the authorities arrested Nezavisimaya Gazeta's deputy editor, Boris Zemtsov, on 
extortion charges-apparently in an attempt to limit the paper's criticisms. 

Beyond influencing the actions of rich individuals, the Putin government has 
an extensive arsenal to use against the media, including frequent tax audits, complex 
reregistration procedures, orders to present the government in a positive light, 
blacklists of who cannot be allowed on the air, bans on live reporting and debate 
in talk shows, and public officials who tell companies not to advertise on certain 
stationsY Accordingly, most outlets are willing to toe the Kremlin line or focus on 
nonpolitical information, highlighting entertainment, business, and sports. 

In July, Putin signed amendments to the Law on Extremism that make 
"public slander of state officials," "humiliating national pride," "hampering the 
lawful activity of state organizations," and "hooliganism committed for political 
or ideological motives" extremist acts. Critics claim that the provisions of the law 
are so broad that it can be used to stifle the political opposition and independent 
journalists. In one example of how the law is being used, Andrei Piontkovsky, a 
prominent member of the Yabloko party, was put on trial for extremism because 
of passages in his books, Unloved Country and For the Motherland! For Abramovich! 
Fire!, which allegedly stirred violence against Russians, Jews, and Americans.43 The 
absurd nature of che case became clear when the prosecution was not able to cite 
concrete passages where Piontkovsky's books were "extremist." The court is currently 
seeking more information before ruling. Many observers see Piontkovsky's case as a 
warning to less prominent critics co be careful of what they say. 

There are plenty of cases of regional officials working to keep local publications 
in line. For example, on May 11 the police in Samara investigated the local 
office of Novaya Gazeta for allegedly using pirated sofrware and confiscated three 
computers.44 The use of illegal software is common in Russia, and investigating 
such charges is a favorite ploy of the authorities against opposition groups. The 
special services thus kill two birds with one stone-shut down the opposition by 
confiscating their computers and show the West that they are combating sofrware 
piracy, at least selecrively. 

The Internet is the last frontier for free media in Russia. One-quarter of 
Russian adults are now online, marking a slow increase over previous years.45 So 
far, the authorities have not imposed explicit bans on Internet speech. However, 
many opposition parties and other activists accuse the authorities of using various 
forms of cyber-warfare to block their sites. Such efforcs are more effective and less 
costly than outright censorship since it is impossible to identify the source of the 
attacks. In a similar vein, Internet users were particularly concerned when Kremlin
connected magnate Aleksandr Mamut purchased the LiveJournal blogging site 
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from its original San Francisco-based owners.46 Critics fear chat he will institute 
free speech limits on the site. In addition, the Kremlin is creating a series of pro
government Web sites and a nerwork of friendly bloggers. 

At the same time, local officials have filed criminal cases against a number 
of bloggers outside of Moscow. These individual cases are not part of a federally 
organized crackdown. Typically, these online commentators offended local officials. 
Examples include Savva Terentyev, a Sykcyvkar resident, who faces charges filed 
August 9 under Article 282 of the criminal code, inciting hatred or enmity and 
humiliating a person's dignity, with a maximum sentence of rwo years for denounc
ing the local police in explicit language, calling for them co be burned in a public 

square. Terentyev was angered because the police had removed computers from the 
office of Iskra, a local opposition newspaper, and found pirated software on them. 

Because of its location in the volatile Caucasus, the federal government seems 

to be playing a greater role in the campaign against Ingushetiya.ru, which publishes 
frequent articles critical of the corruption and poor management of Ingushetia's 
leaders. lngushetia's president, Murat Zyazikov, ordered rwo local Internet providers 
to block access to the opposition Web site Ingushetiya.ru, though they refused to 
implement the order. In October, rhe Russian procurator general reopened a 1999 
case against the site's owner, Magomed Yevloyev. The site is also being investigated 
for inciting ethnic hatred. The authorities closed it in December, but it was able to 
resume operations within a few days.47 Just before the end of the year, it conducted 
an investigation of the State Duma elections in the region, gathering data to show 
chat the authorities had inflated turnout figures, and again courting official ire.48 

The authorities have also cracked down on foreign broadcasters trying to reach 
a Russian audience. They removed the BBC from the FM dial in August as part of a 
dispute with the United Kingdom over the murder of former FSB agent Aleksandr 
Lirvinenko in London. Additionally, the authorities have been pushing local 
partners of the U.S. government-funded Radio Liberty to drop its programming 
from their schedules. 

At least 14 journalists have been slain for their work in Russia since 2000, 
according to the Committee to Protect Journalises. The killings remain unsolved. 
The authorities have made several arrests in the case of Anna Politkovskaya, 
including chat of a member of the FSB, but have nor identified the person or group 
chat ordered the assassination, and Prosecutor General Yury Chaika continues to 
insist on the theory that the shooting was organized abroad in order to discredit 
Russia's leaders. The authorities also closed rhe investigation into the March death 
of Kommersant military correspondent Igor Safronov, claiming chat his fall from his 
Moscow apartment building window was a suicide. Safronov's colleagues believe 
chat the investigators never really examined the theory that he was killed because 
of his work. Additionally, the Investigative Committee of the Prosecutor General's 
office has reopened the case ofYury Shchekochikhin, a Duma member and Novaya 
Gazeta journalist who investigated corruption, to see if he had been intentionally 
poisoned with radiation when he died in 2003. He apparently lost all of his hair 
before his death, which went unexplained at the time. The medical tests and 
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auropsy resulrs were sealed as "medical secrers."49 In one sign of progress, a courr 
in Tararsran convicred five individuals for the murder of Novaya Gazeta journalise 
Igor Domnikov. This was rhe first case co hold people responsible for a journalisr's 
murder during Purin's renure. However, rhe aurhoriries have yet co idenrify who 
ordered rhe assassinarion, having so far prosecured only rhe people who carried 
it our. 

This year, rhe Russian aurhoriries shur down rhe Educated Media Foundarion 
(EMF), rhe Russian legal successor to Inrernews, which had provided rraining for 
more rhan 15,000 broadcast journalises since 1992. The EMF suspended irs work 
following a raid in April 2007 on irs Moscow headquarrers in which police seized 
numerous financial documenrs and com purer servers. The search was osrensibly pare 
of a criminal invesrigarion of EMF presidenr Manana Aslamazyan, who violared 
Russian law by failing co declare rhar she had slighrly more rhan US$ I 0,000 in cash 
when she rerurned from a trip abroad. Usually, rhe penalty for such rransgressions 
is a fine, nor closing down an enrire organizarion. 

Aslamazyan fled abroad, joining other journalises who felt it was coo dangerous 
to work in Russia. The United Scares accepted as political refugees journalises 
Fatima Tlisova and Yury Bagrov. Boch had run afoul of the Russian aurhoriries for 
their reporting on the North Caucasus, including coverage of soldiers' abuses in 
Chechnya. 

Despite the restrictions on free speech in the media marker, spending on 
adverrising is conrinuing to increase at a rapid pace. In 2007, rhe Group M 
advertising company expected media adverrising sales to increase more than 25 
percent to US$8.5 billion. 50 Adverrising purchases on the Inremer were also growing 
rapidly and expected to be up more than 75 percenr in 2007, to US$330 million. 
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While Russian law provides for regional and local government, Putin's policies 
of cenrralizarion have meant that subnational governmenr has lost power and 
resources to rhe federal cenrer since 2000. Regional and local officials complain that 
imporranr funding sources have increasingly flowed from local conrrol to Moscow. 
Local governmenr reforms, adopted in 2003 and set to be implemenred by 2006, 
were ultimately postponed unril 2009, well after the 2007-2008 electoral cycle. 

Purin rook the power to appoinr governors in September 2004, abolishing the 
Yeltsin-initiated practice of allowing chem co stand for direct election. lnirially, the 
presidenr mainly used his new power co reappoint incumbents, largely conrinuing 
his rradirion of leaving the elite inracc. However, as the elecrions approached in 
2007, he began replacing some key governors from che Yelcsin era, including 
Novgorod's Mikhail Prusak and Samara's Konscanrin Ticov, with people who will 
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be unreservedly loyal to the Kremlin. Putin also replaced the governor of Sakhalin 
oblast with Alexander Khoroshavin, who is dose to the head of the state-owned 
energy company Rosneft, which now has lucrative contracts in the area. ·inc changes 
seem to be part of the general plan to extend federal control farther into the regions, 
particularly ensuring victory in the elections and continuing to demonscrace Putin's 
overwhelming dominance. 

The governors had noc made a serious challenge co Putin's power when chey 
were direcdy elecced berween 2000 and 2004. Under the new syscem, che governors 
have become more dependent on Moscow buc have gained greater power vis-a-vis 
regional legislatures and the local governments in their jurisdictions. They are no 
longer accountable to the population in their constituency, depending instead on 
the president's favor to remain in office. Ironically, the governors also have greaccr 
abilities now co lobby for resources in the presidential administration since chey 
are in fact a part of chat administration, according co an analysis by Oklahoma 
Universiry's Paul Goode.5 1 

At the botcom of the "hierarchy of power," mayors have licde power and litde 
access to funding. They hope to use the federal government as a lever against the 
governors who stand above rhem and often control all of the local financial assets, but 
they have little access to Putin and the highest levels of the federal government. 

The federal authorities used their coercive and law enforcement capacities 
co bring unruly mayors into line in the run-up co the 2007 elections. Yakutsk 
mayor Ilya Mikhalchuk resigned unexpectedly on September 10; Vologda mayor 
Aleksei Yakunichev faced criminal charges for abuse of power and taking bribes; 
while Arkhangelsk mayor Aleksandr Donskoi was convicted of forging a diploma 
and engaging in illegal commercial activiry, according to reports summarized by 
Radio Liberry. All of these local officials had come into conflict with federal or 
regional authorities. For example, Donskoi angered his superiors when in 2006 he 
announced plans co run for president. 

In some places, the Kremlin does not have the auchoriry to remove regional 
leaders because their local power bases are coo strong and therefore must compromise 
with chem. Tatarscan is a case in point. After ending the Yeltsin-era practice of 
signing power-sharing treaties with the Russian regions and abolishing chose 
treaties, the Putin administration in 2007 reversed its past practices and signed such 
a treary with Tatarstan. Critics pointed out chat the 10-year treary gives Tatarscan 
special status among Russian regions and violated both the Russian and Tacarstan 
Constitutions because it requires that the president ofTatarstan speak both Russian 
and Tatar. The Federation Council, the upper house of the Russian Parliament, 
had initially refused to ratify the creary, fearing that other regions would begin to 
demand similar treaties for themselves. 

The North Caucasus continues to present the greatest difficulties for local 
government in Russia. In Chechnya, Ramzan Kadyrov was inaugurated as president 
on April 5. He has long headed a variery of armed groups chat international observers 
have linked to numerous assassinations, incidents of torture, and myriad ocher 
crimes. Since taking office, he has worked hard co secure his personal power, reduce 
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Moscow's reach into the region, and increase his access to resources. A referendum 
held on December 2 extended his term from five to seven years, increased 
parliamentarians' terms from four to five years, established a unicameral Parliament 
with 41 members, added Chechen as a state language, and allowed rhe Parliament 
ro adopt future constiturional amendments without direct popular inpur. 

Although active fighting in Chechnya has come to an end and there has been 
some progress in rhe rebuilding effort, Kadyrov's leadership remains extremely 
problematic. He is inspiring a cult of personality, and it is not clear char he has 
given up violence in pursuit of his goals. Corruption is pervasive, particularly 
among officials helping citizens secure restitution for property they lost during 
the fighting.52 In September, Kadyrov ordered female civil servants to wear head 
scarves on the threat that they would otherwise lose their jobs. Russian law separates 
religion and state and guarantees equality to both sexes. Earlier, Kadyrov had 
ordered all NGOs working in Chechnya to move their headquarters there, but the 
organizations pointed out that he had no legal basis for doing this and ignored the 
demand. 

In contrast with the relatively peaceful Chechnya, lngushetia and Dagestan 
today are characterized by extensive violence. Numerous assassinations, kidnappings, 
and ocher crimes are committed in both republics on a daily basis. Amnesty 
International reported chat law enforcement agents had carried out executions in 
Nazran, Malgobek, and Karabulak.B There is now a loose nerwork of autonomous 
violent groups, operating in lngushetia, Dagestan, Karachaevo-Cherkessia, and 
Kabardino-Bal karia. 54 
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Numerous problems remain in the exercise of Russian justice. Above all, the courts 
remain subject to political caprice and can be reliably counted on to serve political 
goals when required to do so. Chief Arbitration Justice Amon Ivanov has complained 
that executive branch bodies intervene in judicial matters that affect their interests. 55 

The authorities are moving ahead with plans to move the Constitutional Court to 
St. Petersburg in May 2008, likely reducing its influence. 56 Additionally, there are 
numerous problems with lengthy pre-trial detentions, court cases chat drag on too 
long, and a frequent failure to implement court decisions- problems that are not 
unique to Russia.57 

Thanks to continuing reform efforts, there are three positive developments in 
the Russian judicial system, though these developments often reveal the depth of 
the problems the court system still faces. First, there are more opportunities to 
bring abuses to the artention of judges, though the nature of the response naturally 
then depends on the professionalism of the judge. A judge must make decisions on 
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pre-trial detention, which judges frequently use. Currently, a person who is arrested 
must sec a judge within 48 hours. Under the old system, it could have been many 
month~ before an arrested person saw a judge. Most judges are from the prosecutor's 
office or the police and arc very conservative. Nevertheless, if a defendant becomes a 
victim of torture as che police try to extract information or a confession from him, 
he has the opportunity to show his wounds to the judge, who may or may not take 
action in regard to chis evidence. Such a provision makes torturing prisoners more 
difficult, though it is far from abolishing such practices. Despite these reforms, 
many people spend considerable time in pre-crial detention. 

Second, Article 125 of the criminal procedure code (adopted in 200 l, with 

numerous subsequent amendments) allows the defendant to complain to the judge 
about the actions or inactions of the investigators and prosecutor working on his 
case. 1his provision is useful because ic gives che defendant a chance at the very 
beginning of the case to say chat the prosecutor is not working fairly. Allowing the 
defendant to struggle against the charges against him from the beginning often 
makes a big difference in the outcome of che case. A good defense attorney will start 
chis process as soon as possible. 

A chird improvement is the possibility of having a jury trial. Despite considerable 
attention given co chis possibility, less than 2 percent of trials are eligible for juries 
since juries hear only serious charges. In fact, sometimes prosecutors deliberacely 
reduce charges so chere is no chance for a jury trial. Such trials offer a greater 
likelihood for acquittal, chough higher courcs can overturn juries' decisions as many 
rimes as necessary to obtain the "correct" decision. 

Part of the problem in improving the functioning of the juscice system is 
char the quality of the defense remains extremely poor in Russia and may even be 
deteriorating. Often che defense attorney is not prepared because he has nor seen che 
case file or has not visited che prisoner in custody. Some even confuse che defendant's 
name during che trial. According to che Russian Constitution, defendants are 
entitled co free legal representation. But the bar association is supposed co provide 
these free lawyers, and ic does nor have the resources co do so. Not surprisingly, 
defense lawyers have extremely low salaries and are often overworked. Additionally, 
many started cheir careers in the prosecutor's office or che police and lack a basic 
understanding of the ducies of a lawyer, nor do they want to defend people chey 
believe are guilty. ' 8 

Perhaps chc greatest indictment of che Russian court syscem is che large 
number of people who appeal co che European Court of Human Rights (ECHR) 
in Strasbourg because they believe they cannot get a fair trial in Russia.59 Russia is 
bound by che ECHR's decisions since it incorporated che European Convention on 
Human Rights into its l 993 Consticucion. More Russian citizens file cases with the 
ECH R than any ocher country in the Council of Europe. The ECHR's documents 
show rhac as of January I, 2007, of some 90,000 cases pending before che Courc, 
approximacely 20,000 originated in Russia. More chan 10,500 applications were 
logged in 2006 alone, double the 2003 figures and an increase of more than 400 
percent over 2000.60 Unfortunately, racher than address che problems causing 
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citizens to appeal to the ECHR, the Russian authorities are looking for ways to limit 
Russian citizens' access to it. Such steps, including a proposal by Constitutional 
Court chairman Valery Zorkin, have gone nowhere because they would violate 
Russia's international obligations. 

While the Russian authorities always pay the penalties assessed in individual 
cases, they rarely make structural changes to address the underlying issues in each 
case. In 2007, the ECHR made several rulings against Russian actions in Chechnya, 
including a determination that state agents had "extrajudicially executed" Zura 
Bitiyeva, a local human rights activist in Chechnya, along with three others in 
her home after she had appealed to the ECHR. The case was the first in which 
someone had apparently been slain for appealing to the ECHR. In July, the ECHR 
ruled that Russian soldiers had killed 50 civilians in the Chechen village of Novye 
Aldy in 2000 and ordered the government to pay US$200,000 to relatives of the 
deceased. 

Anecdotal evidence suggests that conditions are deteriorating in Russian 
prisons.61 The number of prison inmates in Russia reached 890,000 in the first half 
of2007, according to the Federal Penitentiary Service Web site, the highest figure in 
five years.62 The system has "slipped away from public, and even law enforcement, 
control almost entirely and increasingly bears the hallmarks of a repressive camp 
system of the totalitarian rype," according to For Human Rights executive director 
Lev Ponomarev's analysis.63 He argues that "those who find themselves remanded to 

a pre-trial detention center (SIZO) likely will be subjected to torturous conditions 
in overcrowded facilities, where there is a very real risk of contracting tuberculosis, 
HIV, hepatitis, or some other dangerous disease wich far less than adequate 
medical care." 

Corruption 

1999 2001 

6.25 6.25 

2002 

6.00 

2003 

5.75 

2004 

5.75 

2005 

5.75 

2006 

600 

2007 

6.00 

2008 

6.00 

Russia lacks a coherent strategy to combat corruption. Putin has openly admitted 
that he has made licde progress in this area, and Medvedev has declared thac he 
will make che issue a prioriry. Nevertheless, in practice, few groups in sociery are 
interested in fighting corruption. The failure of both state and sociery to address the 
problem means thac the situation is getting worse. In Transparency lnternational's 
2007 Corruption Perceptions Index, Russia was ranked 143 ouc of 180 countries, 
with an absolute score of 2.3 on the 0-lO scale, where I 0 is the besc possible score 
(perceived as least corrupt).64 This is a drop from 2006, when Russia had a 2.5 
score. Anticorruption campaigns in Russia are mostly attempts to discredit political 
opponents. An effective effort against this scourge would require a free media and a 
vibrant civil sociery chat included many watchdog groups exercising oversight over 
public officials. 
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Russia faces many problems. Bribery is part of the culture now because as 
much as 40 percent of Russians see it as a useful way to solve problems, according 
to a poll conducted by the Levada Center in Occober."5 About one-quarter of all 
money allocated for state purchases is stolen each year, according to a study by the 
National Association of Electronic Traders and the NGO Against Corruption. Many 
members of the organized crime groups prominent in the 1990s have now moved 
into business, where they often continue to function according to the old rules. 
Additionally, there is exrensive corruption throughout Russia's law enforcement 
agencies. This problem used to apply mainly to the Ministry of Internal Affairs, but 
now an increasing number of criminal cases are being filed against employees of rhe 
FSB and the Office of the Procurator General.r16 While some evidence suggests that 
low-level corruption is decreasing, corruption at the highest levels of the political 
system and business is increasing, according co former economics minister Yevgeny 
Yasin.67 

Part of the problem is a growing bureaucracy. When Putin came to power, 
Russia had approximately 1.14 million public officials-slightly fewer than were 
employed at the end of the Soviet era. In 2004, when administrative reform was 
launched, one of its main slogans was "Fewer bureaucrats!" As a result, according 
to Russia's Federal Statistics Service (Rosstat), perversely there are now almost 
1.6 million officials in Russia,68 plus approximately 3 million so-called siloviki
policemen, soldiers, and law enforcement and security agents.69 Bureaucrats' salaries 
are increasing with their numbers: They were up 22.9 percent in the first six months 
of 2007, reaching an average of 23,029 rubles (approximately US$925) a month, 
according to Rosscac.70 These higher salaries have apparently not made an impact 
on bribe caking. 

Government efforts to address the problem have gone nowhere. In February 
2007, an interdepartmental anticorruption working group, chaired by presidential 
aide Yiktor Ivanov, was established. The group is supposed to amend current 
legislation in accordance with the UN and Council of Europe anticorruption 
conventions and define the functions and powers of a special anticorruption body. 
The group will also design mechanisms for requiring mandatory declarations 
of assets, preventing the legalization of criminal income, and avoiding conflicts 
of interest by public officials. The cask group was supposed to come up with its 
proposals by August l , 2007.i' However, on August 14, President Putin moved the 
deadline to July 1, 2008.7

! 

The appointment of the Viktor Zubkov government has raised concerns 
about the current extent of nepotism in Russian politics. Putin refused to accept 
the resignation of Defense Minister Anacoly Serdyukov after his father-in-law was 
appointed prime minister. There are many such family ties at federal and regional 
levels in Russia.73 Federal Security Service Director Nikolai Pacrushev's elder son 
handles loans to oil companies at Vneshtorgbank, while his younger son advises 
Rosneft chairman Igor Sechin. 

Conditions for corruption seem to be proliferating. During the year, the 
authorities created several state corporations chat have the ability to spend from the 
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public budget with little oversight.74 These noncommercial state entities include 
RosNanoTech, the Development Bank, and Dmitry Medvedev's Housing and 
Communal Services Reform Fund. They are not subject to the usual audit by the 
tax authorities or law enforcement. RosNanoTech will be directly subordinate to 
the president and cabinet and accountable only to them. 

There is also a flagrant use of Russia's political institutions for provocative 
purposes. In one of the most pugnacious cases, the Liberal Democrats' list included 
Andrei Lugovoy, accused by the United Kingdom of murdering Aleksandr 
Licvinenko with polonium. Since the LDPR successfully crossed the 7 percent 
barrier, Lugovoy gained a seat in Parliament and immunity from prosecution. 
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EXECUTIVE SUMMARY 

Serbia's democratization processes continued to encounter challenges in 2007, 
and political commitment to consolidate previous advances was in weak 
evidence. In February 2007, the International Court of Justice (ICJ) made 

the first-ever ruling on the application of the 1948 Genocide Convention, and 

in the case of Bosnia and Herzegovina v. Serbia and Montenegro, found that Serbia 
had not committed, conspired to commit, or been complicit in genocide during 
the Bosnian war; but that it violated the Convention by not using its influence 
on the Republica Srpska leaders to prevent genocide from happening in Bosnia
Hen.egovina. The court also stated that Serbia was in breach of its obligations by its 
failure to transfer Racko Mladic for trial and cooperate fully with the ICTY.' 

The judgment was received well among Bosnian Serbs (but not by Muslims in 
Bosnia) and mainstream political parries in both Serbia and the Republica Srpska, 
but some NGOs in Serbia severely criricized chis judgment claiming that it was in 
insult to victims. Cooperation with the International Criminal Tribunal for the 
Former Yugoslavia (ICTY) improved in 2007 in terms of supplying the court with 
documentarion, although Serbia did not arrest the chief suspects (General Racko 
Mladic and Radovan Karadzic), which was the court's primary demand. Negotiations 
with the EU continued, half-heartedly-and did not result in a Stabilization and 
Association Agreement (SAA)-and the status of Kosovo remained the key issue 
that increasingly influenced domestic politics. 

National Democratic Governance. In January 2007, the parties of the democratic 
bloc won the elections, but it took three months of negotiating to form a new 
government. The center-right minority government led by Vojislav Kostunica and 
the Democratic Party of Serbia (DSS) was replaced by a coalition of two centrist 
parties-GI ?plus and the Democratic Party (DS)-and one center-right party: 
Kostunica's DSS. The OS and GI ?plus had been unable to form a majority in the 
parliament and through "horse-trading" the position of prime minister were able 
to bring in the DSS, which had been negotiating with the Serbian Radical Party 
(SRS), and achieve the necessary majority. After political maneuvers that included 
the brief appointment of the leader of the nationalistic Serbian Radical Party as 
speaker of parliament, Prime Minister Kostunica thus secured another appointment 
as Prime Minister. However, his coalition won significantly fewer votes than the 
Democratic Party led by Serbia's president Boris Tadic. It was May when the 
Democratic Party, the Democratic Party of Serbia (DSS) , and GI ? plus formed the 
new government, but the rivalry between OS and DSS remained throughout 2007. 
Negotiations with the EU were resumed and progressed, but the main political 
obstacle- the inadequacy of Serbia's co-operation with the ICTY- made these 
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relations ambiguous. Two more indicted persons were transferred to The Hague, 
but four are sci II demanded from Serbia. The government made the status of Ko~ovo 
the major domestic issue and allowed it co derail the completion of many ocher 
important reforms. Owing to the difficulties encountered during the several months 
it took to form a government, and political leadership that chose to let the Kosovo isme 
derail major reforms, Serbia's national democratic governance rating worsens from 
3.75 to 4.00 

Electoral Process. In 2007 general elections were held in Serbia, and the parties 
of the democratic bloc won 145 seats. The January 21 elections were held in 
accordance with democratic principles and under more objective media coverage 
than in earlier elections. Elections were observed by leading domestic and foreign 
observers and were assessed as free. Marking a minor improvement, previously 
enacted legislation enabled better representation of women rhrough quotas placed 
on party list candidates, and a return of minorities to the National Parliament. 
Presidential elections were postponed until the beginning of 2008. Serbia's electoral 
process rating remains at 3.25. 

Civil Society. The law on NGOs was prepared but not enacted in 2007, and an 
ombudsperson for citizens was finally appointed in June 2007. Leading NGOs 
found themselves in opposite camps regarding the question of the conditionality 
of Serbia's SAA negotiations with the EU. NGOs successfully opposed a nco-Nazi 
march in Novi Sad and campaigned against a state cax of 5 percent on donations to 

NGOs. Bue overall, neither political space nor civil society's scope of influence was 
broadened. Serbia's rating for civil society remains at 2. 75. 

Independent Media. Television remained the most influential among Serbian 
media options, and tabloids maintained their quantitative dominance over quality 
dailies. State television was ordered to broadcast sessions of the parliament, and the 
state television found itself in a dilemma on whether co meet demands by SRS co 
broadcast the ICTY court proceedings against the president of the Serbian Radical 
Party, Vojislav Se5elj. An assassination attempt was made on the journalise Dejan 
Anastasijevic of Vreme, a national independent weekly. As the attempted assassination 
of a prominent journalist is symptomatic of the intimidation and overall mvironment 
surrounding those who engage in investigative journalism, Serbia's independent media 
rating worsens from 3.50 to 3. 75. 

Local Democratic Governance. The concession for che Horgos-Pozega highway 
caused major disputes between the autonomous province of Vojvodina and 
central authorities in Belgrade. Laws enacted at the end of 2007 brought no new 
improvements to the field of regionalization, which was not debated much during 
the year. Local elections were discussed to a greater degree, and the proportional 
system with a possibility of "envelope resignations" was accepted. This is likely to 
have a negative effect on local governance in rhe future. Some important initiatives 
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chat would give local property to municipalities were initiated in 2007, which may 
be enacted in 2008. Serbia's rating/or local democratic governance remains at 3.75. 

Judicial Framework and Independence. The Constitutional Court was not in 
session from October 2006 through December 2007. This was detrimental co che 
rule oflaw in Serbia. The Ministry of Justice initiated che first prosecution of judges 
whose neglect of their duties over a long period of time led to the cancellation of 
several cases. The ministry also initiated an analysis of the duration of court cases 
in Serbia, which often extend beyond a reasonable length of time. On May 23, and 
despite ongoing reports of political interference in the work of prosecutors of the 
case since it began in 2003, the verdict and sentencing were delivered in the former 
Prime Minister Zoran Dindic assassination trial. Nevertheless, slight progress in che 
judiciary is countered by the lack of an operational conscicucional court in 2007. 
Owing to the lack of a functional comtitutional court far all of 2007, Serbia's rating far 
judicial framework and independence worsens from 4.25 to 4.50. 

Corruption. The question of monopolies was widely debated for che first time 
in Serbia in 2007. Police arrested an organized group connected to cigarette 
smuggling. A study by independent analyses established some progress in fighting 
corruption over the last seven years, but also insufficient political will. 7here 
were some improvements but insufficient progress overall, therefore Serbia's rating far 
corruption remains at 4.50 

Outlook for 2008. Resolution of the final status of Kosovo is likely to influence the 
stability of the current government in Serbia. The current pro-reformist president 
Boris Tadic and the pro-Russian leader of the Serbian Radical Party, Tomislav 
Nikolic, will compete in the presidential elections in 2008. TadiC's victory is likely, 
unless the Kosovo crisis provokes national radicalization in Serbia. After Kosovo's 
independence, cohabitation between the president and the Prime Minister will 
become more complicated, and their coalition government will experience a serious 
test. The Prime Minister's party may decide co abandon the current coalition to join 
the bloc of parties from the Milosevic era. Cooperation with the ICTY will depend 
on political will in Serbia following Kosovo's proclamation of independence. Serbia 
may accelerate or temporarily abandon efforts to become a member of the EU, 
depending on the coalition in power. 
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MAIN REPORT 

National Democratic Governance 

1999 2001 2002 2003 2004 2005 2006 2007 2008 
y u g 0 s I a v i a n/a 4.00 4.00 3.75 4.00 

In Serbia, the year began wirh parliamentary eleccions in which the parties of 
the democratic bloc won che majority of seats. The negociations on forming a 
government berween che rwo principal actors-Prime Minister Vojislav Kostunica, 
leader of che center-right Democratic Party of Serbia (DSS), and President Boris 
Tadic, leader of che centrist Democratic Party (DS)-did not go well. Kostunica and 
Tadic disagreed on who would be che new Prime Minister or head major ministries. 
The chird party parcicipating in che negotiations, the liberal G l 7plus, headed by 
Mladan Dinkic, announced thac it would accepc any Prime Minister acceprable 
to OS and DSS. Finally, the smallesc party of the democratic bloc, the Liberal
Democratic Party, rejected cooperation with any government that would include 
G l 7plus and particularly DSS, and thus excluded itself from furcher negotiations. 

The Serbian parliamenc has a total of 250 seats. OS won 64 seats, DSS 47, 
and G l 7plus wich 19 sears, secured a majority, and enough to form a governmenc. 
Differing views on who should be the nexr Prime Miniscer biccerly divided OS 
and DSS. OS suggesced an economist, former finance miniscer Bozidar Delic; DSS 
wanced co keep Koscunica as Prime Miniscer. 

Ac che cencer of che Serbian political speccrum, Prime Miniscer Koscunica 
negotiaced a coalition wich OS and G l 7plus, as well as che excreme nationalises 
from che Serbian Radical Party (SRS) wich che largesc number of sears in parliamenc. 
Following almosc chree monchs of official and unofficial negotiations berween DSS 
and OS, Koscunica allowed che leader ofSRS, Tomislav Nikolic, co become speaker 
of the parliament on May 8, 2007. Nikolic surprised all when he announced a 
day later chat che parliamenc might incroduce a scare of emergency because of 
circumscances in Kosovo. 

The sicuacion looked gloomy for the democracic bloc, and che Belgrade Srock 
Exchange suffered a cremendous decline. In chis acmosphere of uncercainty, Tadic 
decided to yield. On May 11, Tadic and Koscunica made an agreemenc permicting 
Koscunica co form a new governmenc. On May 13, Nikolic resigned from his pose. 
The parliament confirmed che governmenc on May 15, only 50 minuces before che 
consricucional deadline. Had chis deadline been breached, che presidenc would have 
been obliged to call new eleccions. A compromise berween OS and DSS was made 
in such a way thac DSS kepc che posicion of prime minister but OS and G l 7plus 
got the majority of cabinet ministers. 

NikoliC's poscing had threatened to undermine Serbia's Chairmanship of che 
Commictee of Ministers of che Council of Europe, which coincidentally began just 
when Nikolic became Speaker of the Parliamenc. Afcer his resignation, relacions 

4')9 
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wich che Council of Europe immediately improved, and che I ,OOOch meeting of 
che Commiccee of Ministers of che Council of Europe was held in Belgrade on June 
22, 2007. 

Following Montenegro's independence, che government used che dissolution of 
che Scace Union co focus Serbian public opinion even more closely on che issue of 
Kosovo's scacus, chough Serbian political players continued co avoid preparing che 
public for che probable independence of Kosovo. Although che plan for che resolution 
of che scacus of Kosovo was prepared by UN envoy Marcci Ahcisaari ac che end of 
2006; ics publication was postponed uncil after che Serbian elections. The Ahcisaari 
plan envisaged independence for Kosovo, alchough che word independence was 
noc explicicly mentioned. Whac gradually became obvious in che first half of 2007 
was char Russia was ready co use ics veco co block a UN resolucion char would lead 
co Kosovo's independence. Ac che end of March 2007, che Serbian Prime Minister 
openly expressed his conviction char Russia would veco Ahtisaari's plan. The plan, 
in several drafts, mec wich fierce opposition from Serbian officials. 

Finally, negotiations between Bdgrade and Pristina were resumed by a ream 
consisting of represencacives from che EU, Russia, and che United Scares. On 
December 7 che troika submicced a progress report co che UN and concluded char 
four monchs of negociacions between Belgrade and Priscina had ended wichouc 
resulcs. While che American side held chac, should negociacions fail, supervised 
independence should be given co Kosovo, Russia claimed char negotiations should 
be continued as long as che two sides lacked an agreement. The presidential elections 
in Serbia were called on December 12 and were scheduled for January 20, 2008. 

Ac che beginning of 2007, six persons were still wanced by che ICTY, and 
Serbia was held responsible for ac lease five of chem, especially che onetime milicary 
leader of che Bosnian Serbs, General Racko Mladic. Two persons were arrested 
during 2007: in May, Zdravko Tolimir, a commander in che Bosnian Serb army was 
arrested, followed by Vlascimir Dordevic, a senior Serbian police officer, in June. 

The European Commission postponed negociacions wich Serbia on che 
Scabilizacion and Association Agreement (SAA) on May 3, 2006, due co Serbia's 
non-cooperation wich che lncernational Criminal Tribunal for che Former Yugoslavia 
(ICTY). Within che EU, che Member Scares disagreed abouc whecher an SAA 
should be signed wich Serbia before Serbia arrescs and excradices General Mladic 
co che ICTY, which is che court's principle demand. Some say ICTY compliance 
should be a precondition for an SAA, while ochers favor signing che SAA agreement 
wich Serbia wichouc preconditions related co che ICTY, in a nod co pro-Western 
leadership wichin Serbia. 

Technical negotiations between Serbia and che EU on che SAA were resumed 
in June 2007. In July che two sides harmonized che SAA, and che final round of 
technical negociacions was successfully com pieced in Brussels in September. However, 
che signing of che agreement was poscponed. On November 6, Chief Prosecutor 
from The Hague Carla Del Ponce informed EU enlargement commissioner Olli 
Rehn chac "Serbia had made sufficient progress in cooperation wich che Tribunal co 
merit initialing of che agreement," and che Agreement was initialed buc nor signed 
on November 7, 2007. 
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Important agreements with the EU were reached in September 2007, including 
the signing of Visa Facilitation and Readmission Agreements. These should enter 
into force on January I, 2008. Officials in Belgrade expressed their hopes that 
these agreements would accelerate Serbia's road toward a visa-free regime with EU 
countries. At the very end of 2007, in an article written for Belgrade daily Danas, 
Rehn concluded: "The year 2008 will be crucial for the European future of Serbia," 
and said that signing the SAA was "within arm's reach."2 

The February 2007 judgment of the International Court of Justice in The 
Hague (not to be confused with the ICTY) regarding Bomia and Herzegovina v. 
Serbia and Montenegro stirred great debate among NGOs. It confirmed chat the 
Srebrenica massacre was a case of genocide conducted by Bosnian Serb forces, but 
rejected claims that genocide was committed everywhere on the territory of Bosnia 
and Herzegovina. It also stated chat Serbia was not directly responsible for the 
genocide in Srebrenica, but found Serbia was guilty of failing to prevent genocide. 

Serbia became a member of the Partnership for Peace at the NATO summit in 
Riga on November 29, 2006. While the Democratic Parry (OS) supports Serbia's 
future membership in NATO, the Democratic Parry of Serbia (DSS) opposes it. 

The Exoneration Bill enacted in 2006 was implemented in some key cases in 
2007. The law was intended to exonerate victims who were convicted by Communist 
and ocher authorities berween 1941 and 2006 for political or ideological reasons. 
Still victims cannot yet demand restitution of confiscated property as a bill on 
restitution has yet to be enacted. 

The 2006 constitution introduced the ombudsperson as a constitutional 
category. In June 2007, the parliament enacted the Law on supplements to the 
Law of the Protector of Citizens originally enacted in 2005, and then appointed 
Sa5a Jankovic to be the first Protector of Citizens in Serbia. The office was fully 
operational by the end of2007. 

Serbia's economy continued to improve. The IMF office in Belgrade recorded 
relatively low inflation (7.4 percent in September 2007), while economic growth of 
6. 7 percent was expected in 2007, following a high level of foreign direct investment 
in 2006. However, che IMF warned Serbia about overly rapid wage and credit 
growth, which is connected to high trade and current account deficits. Recognition 
for achievements in chis field came from the London-based Euromoney, which 
named minister of economy and former finance minister Mladan Dinkic "Finance 
minister of the year 2007." 

Electoral Process 

1999 2001 2002 2003 

Yugoslavia 

2004 

3.50 

2005 

3.25 

2006 

3.25 
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3.25 
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3.25 

Parliamentary elections were held on January 21, 2007. These were the third 
elections for the Parliament of Serbia since the pro-democratic revolution in 
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October 2000, and they were held in accordance with electoral legislation amended 
in February 2004. The elections were proportional with a minimum threshold of 5 
percent. Parties of narional minorities had no electoral threshold and could gain a 
seat in parliament with 0.4 percent of votes (8 seats were won by national minority 
candidates). Amendments obliged all parties co put forward electoral lists with 
30 percent women candidates, although they were not obliged to follow an equal 
percentage when appointing MPs. The Serbian Parliament had only 30 women, or 
12 percent of total MPs, in the period 2003-2006, but chis percentage increased to 

20.4 percent in 2007. "Pro-democratic" parties won 145 seats (DS-64, DSS-47, 
G 17plus-l 9, and the coalition headed by LDP-15); while parties of the former 
regime of Slobodan Milosevic won 97 seats (SRS-81 and SPS-16). 

Table 1. 
Results of the January 2007 Elections for the Parliament of Serbia 

Political Party 

Ruling Coalition 

Democratic Parry (DS) 

Democraric Parry of Serbia-New Serbia (DSS/NS) 

Gl7plus 

Coalirion List for Sanjak* 

TOTAL 

Others 

Serbian Radical Parry (SRS) 

Socialist Parry of Serbia (SPS) 

Coalition headed by the Liberal Democratic Parry 
(LOP) 

Union of Hungarians of Vojvodina• 

Coalirion of AJbanians of the Presevo Valley• 

Union of Roma of Serbia* 

Roma Parry• 

TOTAL 

• Panirs of national minoritks 

Popular 
Votes 

915,854 

667,615 

275,041 

33,823 

1,892,333 

1,153,453 

227,580 

214,262 

52,510 

16,973 

17,128 

14,631 

1.664,778 

Number of 
MPs 

64 

47 

19 

2 

132 

81 

16 

15 

3 

116 
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The leading Serbian NGO for monitoring elections, the Center for Free 
Elections and Democracy (CeSID), supervised 5,000 polling places and reported 
rhat "the elections were mainly conducted in accordance with rules, democratic 
standards, and principles." Elections were observed by a range of foreign observers 
including OSCE and the Council of Europe who assessed them as free. In rhe 
municipaliry of Presevo in southern Serbia, CeSID recorded violations of election 
rules and noted overall some remaining problems, primary among rhem: insufficient 
mechanisms for controlling campaign financing. Although the State Register of 
Voters was improved since 200 I, it also remained a problem since many voters who 
left the country or even died abroad are still in the list, and voters who have changed 
their place of residence are often registered at their former addresses. 

Almost all 250 MPs followed the orders of their parries in 2007. an effect of 
"pre-submitted" or "envelope" resignations. This means that an MP at the beginning 
of his/her tenure may be asked by his/her political parry to sign a resignation, 
which the parry keeps on file and may produce whenever it wishes to rid itself of 
a problematic MP. This practice was instituted in 2006 as a reaction to an earlier 
state of affairs, when some MPs were ready to sell their parry allegiance. Proponents 
of "envelope resignations" claimed that it was better to restrict MP freedoms in 
decision-making rather than permit an open market on votes in the parliament. 

Civil Society 

1999 2001 

y u g 0 s 

2002 2003 

I a v i a 

2004 

2.75 

2005 

2.75 

2006 

2.75 
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2.75 

2008 

2.75 

In October, the government of Serbia adopted a version of the Law on Associations, 
which was not yet accepted by the parliament by the end of 2007. The draft law 
was well received in the Serbian NGO communiry, since it aimed to introduce 
European standards in the field. In 2007, NGOs tried but failed to prevent the 
imposition of a 5-percent tax on donations to NGOs. 

Demonstrating the civil sector's vibrancy, in 2007 a group of leading NGOs 
hotly debated the continuation of SAA negotiations and called on the EU not 
to continue until persons indicted by the ICTY were transferred to lbe Hague. 
Another group of NGOs issued a different appeal claiming that it was precisely the 
continuation of negotiations between Serbia and the EU that would facilitate the 
full cooperation of the Serbian government with the ICTY. 

Neo-Nazi groups continued to be active in Serbia during the year and tried 
to organize an October march in Novi Sad with foreign neo-Nazis groups. The 
application to march, submitted to the police by Goran Davidovic of the Serbian 
branch of National Storm, was rejected. Key political parties in Serbia, including 
the mayor of Novi Sad from SRS, condemned the march. Numerous NGOs and 
liberal and social-democratic political parries organized an anti-fascist rally in Novi 
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Sad on the same day. Davidovic and members of his group heckled the anti-fascist 
marchers and were arrested. 

Serbian Ombudsman Safa Jankovic expressed concern (in a press release on 
the 60th anniversary of the International Human Rights Day in December 2007) 
that in Serbia "there is still no culture of respect of human rights, and consideration 
and tolerance for differences of everyone with no exception".3 He also pointed out 
that excesses are still present that affect freedom of speech. An important example 
of these tendencies-widely commented on and covered by the media-was the 
disruption of programming and cancellation of events of the popular B92 radio 
show Peseanik (Hourglass). 

Pdeanik, run by two prominent Serbian journalists Svetlana Lukic and 
Svetlana Vukovic, is known for its criticism of the government, especially of Prime 
Minister Kostunica. Strong opposition to events to promote the show and related 
publications led to a series of confrontations, cancellations, and protests. In the 
provincial town of Arandelovac the director of che local culcural center cancelled 
a panel discussion intended to launch a publication of che program. The local TV 
station Sumadija, in a special broadcast, urged the public co turn out and protest the 
release of a Peseanik publication. Physical clashes and a barrage of insults resulted 
when several dozen supporters from nationalise political parties forcibly broke up a 
promotion ac Acandelovac's House of Culcure.4 The president in the municipality 
ofTopola (from the governing party New Serbia) organized around 200 protescors 
who entered the cown center and prevented che panel discussion from caking place.5 

Sveclana Lukic said chat the problem is that in many provincial areas of Serbia "local 
political parties cook full control of everything and there is now limited space for 
liberal views."6 

Not only in the provinces, but also in che Parliament of Serbia an incident took 
place. On November 14, inside the hall of the Parliament of Serbia, opposition SRS 
MPs were selling copies of a book entitled Afera Hrtkovici i Ustafka Kurva Natala 
Kandii [Hrtkovci Affair and Uscasha Whore Nata5a Kan die]. After che intervention 
by che speaker of che parliament they stopped selling ic bur continued co distribute 
it. This book has been written by the leader of SRS Vojislav Seselj (currently tried 
for crimes by the Hague Tribunal), and che aim of the book has been to attack 
and offend Nata5a Kandic, executive director of che Humanitarian Law Center in 
Belgrade. Additionally to this incident, MPs ofSRS often misused discussions in che 
Parliament chroughouc 2007 to attack various public figures of liberal orientation 
in Serbia. 

In November, after campaigning by student groups, che pose-validation of 
"basic studies" diplomas converting chem into master degrees was approved after 
some hesitation by the parliament. However, the University of Belgrade opposes 
posc~validation and has announced chat it will only implement che decision with 
numerous restrictions. 

Associations advocating property restitution were active in 2007. After many 
years of hesitation, che state finally proposed a draft Law on Denationalization in 
September char gives advantage to natural restitution of private property confiscated 
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in communist regimes. Bue it also allows substitution of property where possible, 
and monetary compensation where the first two possibilities are not applicable. 
Serbia remains the only post-communist country in the region chat has yet to enact 
a law on the restitution of nationalized private property. During 2007, the Agency 
for Privatization continued to sell real estate that had been nationalized during the 
period of Communism despite the fact that previous legal owners or their heirs were 
officially registered in 2005-2006 in accordance with the Law on the Registration 
of Confiscated Property. These violations roused the European Parliament, which 
called on Serbian authorities to adopt restitution laws "as a matter of urgency." 

Independent Media 

1999 2001 2002 2003 
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Serbian media represent a diverse range of opinions, but among print outlets, 
tabloids have dominated journalism for years. The most popular are the soft tabloids 
Vecernje Novosti (pro-government) and Blic, followed by the hardcore tabloids Kurir 
and Press. The hardcore tabloids have a tendency to publish sensationalistic articles 
that are light on facts (or omit them completely). The moderately pro-government 
Politika has no competition among quality dailies, while the liberal Danas, the 
provincial Novi Sad Dnevnik, and Privredni Pregled (an economic paper) have 
much smaller circulation. AH leading newspapers are private with the exception of 
Politika, half of which is owned by the German Westdeucsche AJlgemeine Zeitung 
(WAZ) and half by the state. 

The leading quality weeklies are the conservative NIN and the liberal journal 
Vreme. The role of WAZ was a subject of debate in Serbia in 2007. The main 
distribution network of kiosks in Serbia is half owned by WAZ and half owned by 
a controversial Serbian tycoon, Stanko Subotic. In June, Serbian police announced 
that Subotic was on the list of individuals accused of smuggling cigarettes and issued 
a warrant for his arrest, but he happened to be outside of Serbia at the time. 

Television remains the most inAuential among Serbian media. A survey 
conducted by Strategic Marketing Research in April 2007 found that 83 percent 
of respondents relied on television as their main source of information. The most 
important TV stations are: the state-owned Radio Television of Serbia (37 percent); 
and the privately-owned TV B92 (24 percent), and TV Pink (18 percent). Only 
8 percent of respondents said their main source of information was print dailies, 
while 4 percent named radio. Respondents had the highest confidence in TV 92 (47 
percent), followed by TV Pink (36 percent) and RTS (35 percent). Among print 
media, Vecemje Novosti (33 percent) and Blic (31 percent) recorded the highest 
confidence, followed by Politika (24 percent). Among radio stations, the highest 
confidence was given to Radio B92 (22 percent), closely followed by the state
controlled Radio Belgrade 1 (19 percent). 
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The same survey found that 56 percent believed chat journalism is an important 
profession, while 11 percent believed it is not important. At the same time, only 
41 percent of respondents believed chat journalists were well paid, and 37 percent 
believed chat journalists were corrupt. For Serbia's roughly 8,000 journalists, this 
was a very positive ranking in comparison with perceptions of corruption regarding 
politicians (85 percent) and judges (75 percent). 

In 2007, the Serbian Radical Party and the Socialist Party of Serbia insisted 
chat Radio Television of Serbia (RTS) broadcast parliamentary sessions in their 
entirety on the television's second channel. The director of RTS opposed this, but 
the Republic Broadcasting Agency (RBA) issued a general binding instruction in 
September obliging RTS to broadcast all regular parliamentary sessions (a win for 
the Serbian Radical Party). Since RBA members have a reputation of being close to 
the Democratic Party of Serbia, the decision was seen as a concession made by the 
Prime Minister to the Serbian Radical Party. 

Another dilemma appeared over whether RTS should directly broadcast the 
ICTY war crimes trial ofVojislav Seselj, who is indicted for war crimes and crimes 
against humanity by the ICTY but is also still the president of the Serbian Radical 
Party, the largest party in the Serbian Parliament. Slobodan Milosevic and Vojislav 
Seselj (both lawyers by profession) refused to have barristers at the Hague tribunal 
and were allowed by the Tribunal to defend themselves personally. 'Therefore SRS 
and Vojislav Seselj have seen a possibility to promote their own party policies 
through direct broadcasts of Se5elj trials. During 2007, the SRS collected more 
than 700,000 signatures on a petition demanding chat RTS provide simultaneous 
broadcast of the entire trial, and said the party believed that broadcasts of the trial 
would increase its popularity and strengthen public distaste with the ICTY. RTS 
demanded an opinion on the broadcast of the trial from RBA, but the agency 
declined to make a decision and left the matter up to RTS, which decided to 
broadcast extensive excerpts of Se5elj's prosecution. 

In the early hours of April 14, a bomb exploded in the apartment of Dejan 
Anastasijevic, a leading journalist from the liberal weekly Vreme. A second 
(unexploded) bomb was later found in the apartment. Anastasijevic is known 
for his coverage of war crimes and criminal activities in Serbia, and he indirectly 
accused two persons indicted by ICTY for the attack: Vojislav Se5elj, leader of SRS, 
and Jovica Scanisic, former chief of the Serbian secret police during the Milosevic 
era, who is on trial at the ICTY. Anastasijevic claimed chat Se5elj had prepared 
a list of potential witnesses who should be intimidated or eliminated, including 
himself.7 By year end, no perpetrators for the bombing were found. This incident 
illustrates that a pattern used during Milosevie's era of intimidating journalists by 
attacks-and even murders-is still used. Moreover, the murder of an inAuential 
journalist, Slavko Curuvija, which was committed in 1999, still was not resolved by 
the police by the end of 2007. 

On International Human Rights Day in December 2007, Serbian ombudsman 
Sa5a Jankovic noted chat there were still issues that affect freedom of speech in 
Serbia. Svetlana Lukic, a prominent Serbian journalise critical of the Koscunica 
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government, claims that in many provincial areas of the country "local political 
parties [have taken] full control of everything and there is now limited space for 
liberal views."8 

However, coverage of the issue of Kosovo's status in quality dailies and weeklies 
and in major digital media provided a range of opposite views. The positions of the 
major international powers were presented accurately, often more accurately than 
by Serbian politicians. Outside the quality press, the issues were presented quite 
differently, with nationalistic views and jingoism predominating. 

In its annual index of press freedoms, Reporters Without Borders ranked Serbia 
67 among 169 countries surveyed in 2007, a significant step backwards compared 
to Serbia's ranking of 48 in 2006. 

local Democratic Governance 
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For most Serbian political parties, decentralization was one of the key slogans in the 
electoral campaigns of2003 and 2007. Minister of Public Administration and Local 
Self-Government, Milan Markovic, called decentralization a priority and identified 
the instability of local self-government and the over-politicization and lack of pro
fessionalism in local bureaucracies as the main obstacles to decentralization in Serbia. 

Decentralization in Serbia remains an issue because of the autonomous 
province ofVojvodina, as well as Kosovo, which came under UN rule in 1999. The 
2006 constitution permits the formation of new autonomous provinces, but there 
were no serious discussions about this in 2007. There was much more debate over 
which towns in Serbia should receive the legal status of cities. At the end of 2007, a 
total of 23 municipalities received the starus of cities but with only one additional 
competence, that of communal police. 

A construction concession for a major highway through Vojvodina produced 
open conflict between the Speaker of Parliament of Vojvodina, Bojan Kostrd, and 
the Minister for Capital Investments in the government of Serbia, Velimir Ilic. 
Kostrd demanded the cancellation of a concession agreement signed with the 
consortium FCC and Alpina. When Kostrd was denied access to the contract, he 
took legal action , but Minister Ilic defied his appeals, and it was several months 
before the contract was made public. The Executive Council ofVojvodina formed 
its own Commission for Concessions in August, which determined that Vojvodina 
should receive compensation of €220 million (US$342 million). No agreement was 
reached by year's end. 

The organization of elections was another problem at the local level, with 
OS favoring majority elections and DSS advocating for proportional elections. 
The consequence of proportional elections has been that local parties are able to 
"smuggle" names onto the list, since voters vote for parties, not for individuals. 
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AJso, rural areas tend not to be represented in the proponional syscem. which 

privileges local councilors, elected based on party loyalties. At the end of 2007, 
the Law of Local Elections instituted the proportional system, which is likely to 

worsen local democratic governance in Serbia in the future. On a more posicive 

note, municipalities demanded the transfer to municipal control of local propeny 
(now owned by the state). The major political parties agreed with this initiative, 

which may transfer property to municipalities as soon as 2008. 
In 2007 the cwo municipalities in southern Serbia with an Albanian majority 

(Presevo and Bujanovac) remained relatively stable. However, the situation in the 

southwestern Sandzak region has proven to be very fragile. Sandzak consists of 

6 municipalities, and there is also a part of Sandzak in northern Momenegro. 
Bosniaks make up the majority of the local population in three municipalities in 
the Serbian part of Sandzak (Sjenica, Tu tin and Novi Pazar). There are cwo Bosniak 

parties in this region of Serbia: the liberal Sanjak Democratic Party (SDP), an ally 
of President Tadic since 2005, and the Conservative Party of Democratic Accion 

(SDA), headed by Sulejman Ugljanin, ally of PM Kostunica since 2004. A conflict 

becween these parries has bitterly divided Bosniaks in the region and has led to 

incidents and fights. 
The situation in Sandzak was further complicated by che emergence of Wahabis, 

a group of Islamists who were arrested on March 17 in their camp near Novi Pazar. 
Serbian police found large quantities of ammunition in the camp. On September 
14, fifteen arrested members of the group were charged wich terrorism, and their 

trial is expected to take place in 2008. This group has been in conflict with local 
Islamic leaders but has not been connecced to either of the cwo Sandzak parties. 

On December 29, 2007, the Serbian parliament adopted four laws: the Law 
on Local Self-Government, the Law on Local Elections, the Law on the Capital 
City, and the Law on the Territorial Organization of the Republic Serbia. As a 

result, mayors will no longer be direcdy elecced, but chosen by local councils. The 
reasons behind this change are that political parties were not able to control some 
mayors and some parties wished to prevent independent candidates from winning 
local elections. Moreover, the Law on Local Elections (anicle 47) now permits 

"envelope resignations," which is likely to strengthen party loyalty at the local level. 
These newly adopted laws may worsen local democratic governance in the future, 
particularly after the local elections scheduled for May 11, 2008. 

Judicial Framework and Independence 

1999 2001 2002 2003 2004 
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The Serbian constitution of 2006 redefined importanc elements of the judicial 

framework. An important novelty is that the tenure of judges is no longer unlimited. 

Every judge is now elected for a period of three years by the Serbian Parliament on 
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che proposal of che High Judicial Council. After che firsc cenure of chree years, che 
High Judicial Council may appoinc che same person co be a permanenc judge of 
che same or higher courc (arcicle 147). Jc is scill nor clear how chis procedure will 
be implemenced. 

The Conscicucional Courc of Serbia, a nine-person body defined by che 
Conscicucion of 1990, ceased co operace on Occober l 0, 2006, when ics presidenc 
recired. The old courc could nor perform since ic had no quorum and no presidenc, 
and a new one wich fifceen judges was nor appoinced for more chan a year. This 
meanc char Serbia was wichouc an auchoricy capable of judging che conscicucionalicy 
of laws for more than fourteen months. 

The governmenc submitted che Law on the Consticutional Courc to the 
parliament on Occober 5, 2007, and the law was enacted on November 24. In 
accordance with the consticucion, five judges were appoinced by the parliamenc on 
November 24, and five were appoinced by the presidenc on December 7. Thus a 
legal quorum for sessions was obtained. The Constitutional Courc finally became 
operational on December 26, when the presidenc of the courc was elected. The long 
delay arose from the inabilicy of the ruling policical parries co make a deal on who 
would be appointed co che court. Needless to say, the parry inclinacions of future 
judges played an imporcant role in determining who would fill these imporcant 
posicions 

The Ministry of Justice announced in Sepcember that ic had started to work 
on the Law on Confiscation of Propercy obtained through Criminal Acts. This 
law should cover a wide range of cases, including organized crime, crimes against 
humanicy, and corruption, which is a serious problem wichin the Serbian judicial 
system. 

The Minister of Justice initiated an investigacion of che conduct of judges of 
the District Courc and che Supreme Court afcer chey missed the deadline to bring 
a judgment in a child abuse case against a Serbian Orthodox monk. The Grand 
Personnel Council of the Supreme Courc suggested that parliamenc remove two 
judges from the Supreme Courc for their neglect in the case. If parliarnenc accepts 
this suggestion in 2008, it will be the first instance in which judges of the Supreme 
Court have been dismissed for neglecting their ducies. 

On May 23, and despite ongoing reports of political incerference in the work 
of prosecucors, the verdict was delivered in the former Prime Minister Zoran 
Dindic assassination crial. Human Rights Watch commended prosecucors and 
judges, saying they "demonstrated the courage co bring 12 individuals to justice 
despice political pressure"9 The most prominent person among the accused, leader 
of the Zemun Clan, Milorad Lukovic Ulemek (Legija), was sencenced co 40 years 
in prison. Dindic was assassinated in 2003. 

Overall, the Serbian judiciary is inefficienc, and disputing parties must often 
wait for years until judgmencs are brought and enforced. Yee in 2007 the making 
and enforcement ofjudgmencs was more closely analyzed by the Ministry of Justice 
than ever before. Mediation has also gained some ground, facilitating the work of 
courts. The new Criminal Procedure Code came fully inco effect on June l, 2007. 
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Consequencly, criminal cases are bringing quicker verdicts, but civil procedures 
remain unsatisfactorily long, particularly in so-called old cases. These are cases chat 
have been before the courts for years, sometimes over a decade, with no judgment 
issued. 

Corruption ----
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Corruption remains one of the primary problems in Serbia's transition. In 2007, 
the main corrupcion debates focused on the question of monopolies. The Anti
corruption Council spent much time dispucing the sale of C Markee, a major 
retailer purchased by Delta Holding chrough che Cyprus-based Hemslade Trading 
Led. Hemslade is che owner of several other leading retailers in Serbia and is owned 
by a leading Serbian tycoon Miroslav Miskovic, who was Depucy Prime Minister of 
Serbia during the Milosevic years. 

lhe president of the council, Verica Barac, delivered an October report on C 
Market claiming chat the sale indicates a clear case of corruption. In an allusion to 
Miskovic, Barac pointed out chat if an individual has great wealth, political factors 
"will endeavor to meet his demands."10 In an obvious reference to chis report, 
Minister of Trade, Predrag Bubalo, declared chat he could noc support chose who 
give "unfounded estimates" chat there were monopolies in Serbia. Miskovic struck 
back by filing a law-suit against Verica Barac on November 5. 

However, Barac replied chac the Commission for the Protection of Competition 
has still not compleced its procedures for permitting the merger of C Market and 
Delta Holding. 11 The Commission for the Protection of Competition rejected the 
demand for che merger on July I 0, 2006, but the Supreme Court cancelled chis 
decision due co procedural reasons. The Commission again rejected the merger 
on November 26, 2007, claiming chat the merger of three supermarket chains 
owned by Hemslade Trading Led. covered 55.5 percent of all consumer purchases 
in Belgrade, of which C Market alone had 32 percent.12 A decision by the Supreme 
Court of Serbia is expected in 2008. 

Concerns over the role of Delea Holding were also voiced by politicians, 
particularly the Liberal-Democratic Parcy. In September 2007, MPs from chis parcy 
accused Miskovic of being "the leader of the cigarette mafia" and demanded his 
arrest. In the 1990s, Serbia was one of the major sources of cigarettes smuggled 
into Western Europe. On June 7, the police arrested eight suspects in an operation 
referred to as a "network," although the main suspect, Stanko Subocic, could not be 
apprehended since he was in Swinerland. 

A study encicled Corruption in Serbia: Fi11e years later estimated chat indirect 
governmenc policies were "mildly positive." The reduction of corruption over the 
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previous seven years had been fostered by foreign trade liberalization, the reform 
of public finances, and liberalization in general. On the other hand, no major 
improvement resulted from direct policies of the government, which is attributed 
to a lack of political will. For this reason the Minister of Economy Mladan Dinkic 
announced plans to introduce a new set of anticorruption laws that may be of great 
importance. 

In November 2007, the parliament ratified the Civil Law Convention on 
Corruption enacted by the Council of Europe in 1999 and the Additional Protocol 
to the Criminal Law Convention on Corruption adopted by the Council of Europe 
in 2000. Serbia made further advances in Transparency 1nternational's Corruption 
Perceptions Index, moving from a score of 2.8 in 2005. to 3.0 in 2006, and 3.4 in 
2007, on a 0-10 scale where I 0 indicates the lowest level of corruption. 

AUTHOR: SLOBODAN MARKOVICH 

Slobodan Markovich is Assistant Professor at the Faculty of Political Science, 
University of Belgrade, and Advisor at the Belgrade Fund far Political Excellence. 
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lhc social Jara above was taken from rhc European Bank for Reconstruction and Dc:vdopmcnr's Transition &port 
2007· l'roplt 111 J;,rnmion, and the economic data from the World Bank's World Drotlopmmt lndiraton 2008. 

Nations in Transit Ratings and Averaged Scores 

1999 2001 2002 2003 2004 2005 2006 2007 2008 
Electoral Process 2.50 2.25 1.75 1.50 1.50 1.25 1.25 1.50 1.50 

Civil Society 2.25 2.00 1.75 1.50 1.25 1.25 1.25 1.50 1.50 

Independent Media 2.25 2.00 2.00 2.00 2.25 2.25 2.25 2.25 2.50 

Governance 3.00 2.75 2.25 2.25 2.25 n/a n/a n/a n/a 

National Democratic n/a n/a n/a n/a n/a 2.00 2.00 2.25 2.50 
Governance 

local Democratic n/a n/a n/a n/a n/a 2.25 2.00 2.00 2.25 
Governance 

Judicial Framework 
2.50 2.25 2.00 2.00 2.00 2.00 2.00 2.25 2.50 

and Independence 

Corruption 3.75 3.75 3.25 3.25 3.25 3.00 3.00 3.25 3.25 

Democracy Score 2.71 2.50 2.17 2.08 2.08 2.00 1.96 2.14 2.29 

• Wah tht 2005 edition, Frudom Howt introd11ud upamu tlfllllpiJ and ratingr for Mtiofllll dmiomztir 
go1•m1anct and local democratic govtmanu to provitk reatkn with mort tktailtd and n11anctd analyriJ of thttt 
two important mbjtm. 

NOTE: lhc ratings reflect the consensus of Freedom House, its academic advisors, and 1he author(s) of 1his 
report. lhc opinions expressed in rhis report arc chose of the au1hor(s). The ratings are based on a scale of I co 
7, wirh I representing the highest level of democratic progress and 7 the lowest. The Democracy Score is an 
dvcragc of racings for 1hc categories •racked in a given year. 
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EXECUTIVE SUMMARY 

A frer the collapse of the Communist regime in 1989, Slovakia embarked 
on a long and complicated transition to democracy. Milestones included 
systemic changes within the former Czechoslovakia berween 1990 and 

1992, the emergence of an independent Slovakia in January 1993, a struggle to 
preserve the country's democratic regime under nationalist and populist forces 
berween 1994 and 1998, the elimination of authoritarian characteristics, and pro
democratic and pro-market reforms berween 1998 and 2006. Following its accession 
to the Organization for Economic Cooperation and Development (2000), World 
Trade Organization (1995), European Union (EU), and NATO (2004), Slovakia 
may be considered a country with a consolidated democracy and functioning 
market economy. 

Winning parliamentary elections in 2006, the self-declared social democratic 
Smer-Social Democracy (Smer-SD), radical nationalist Slovak National Party 
(SNS), and national populist People's Party-Movement for a Democratic Slovakia 
(I:S-HZDS) formed a broad-spectrum coalition government. The inherited 
economic development created comfortable conditions for the new government 
led by Robert Fico, chairman of Smer-SD. In 2007, Fico's cabinet was not forced to 

adopt any austerity measures. The ruling coalition enjoyed a comfortable majority 
in the Parliament and put through its legislative proposals. 

The following trends could be observed during 2007: increased state 
interventionism; deepening of the government's role in the economy, social policy. 
education, health care, and culture; appointments to government and public 
institutions based on political connections and party loyalty; increased ethnocentric 
elements in domestic politics; and changes in the government's declared foreign 
policy priorities, such as playing down the transatlantic dimension. 

National Democratic Governance. In 2007, the system of power division in 
Slovakia remained sufficiently stable, and government institutions performed their 
duties relatively effectively. At the same time, the ruling coalition strove to use 
its dominant position to concentrate power and weaken opposition parliamentary 
parties, rejecting a priori all proposals submitted by opposition colleagues. The 
quality of adopted legislation was reduced indirectly by amending laws. Most 
top personnel changes in government institutions at central and regional levels 
were politically motivated, reAecting party loyalty or family bonds. To facilitate 
these sweeping personnel changes, the ruling coalition passed an amendment to 
the Civil Service Act. It also tried repeatedly to amend the law to restrict public 
access to information on government decisions. Owing to 11oncomens11al rlements 
in Parliammt, concentmtion of power in the nding coalition. politically motivated 



Slovakia I 515 

personnel changes in state institutions, and the overall confrontational relationship 
between the ruling coalition and the opposition, Slovakia's ratingfor national democratic 
governance worsens from 2.25 to 2.50. 

Electoral Process. In 2007, Slovakia did not hold any nationwide elections and 
no changes were made to electoral legislation, which provides adequate conditions 
for fair competition. Seats in the legislative assembly are divided among six political 
parties, three ruling and three opposition. Caucuses of parliamentary parties 
showed remarkable stability, and the opposition in the assembly has remained 
unchanged since the 2006 elections. The dominant ruling Smer-SD party failed 
to restore its affiliate membership in rhe Party of European Socialists {PES), which 
was suspended in 2006 as a resulr of the party's governmental cooperation with the 
radically nationalistic SNS. Slovakia's rating for electoral process remains unchanged 
at 1.50. 

Civil Society. Slovakia's civil society is vibrant, and irs public image is mostly 
positive. The legal and regulatory environment is free of excessive scare pressures 
and bureaucracy; however, the current government is less open to nongovernmental 
organizations {NGOs) than previous adminisrrarions. While rhere are favorable 
taxation conditions for mosr NGOs, civil society actors in environmental protection 
and human rights lost rhe 2 percent tax support for more than a year {but restored 
in November 2007 under successful NGO pressure). The civic sector has a well
developed infrasrrucrure, wirh competent rraining and research capacities; however, 
rhe incumbent government is not receptive to policy institutes, advocacy, and 
watchdog groups. Slovakia's education sysrem is free of political influence, but rhe 
ruling coalition's efforts to fosrer "Slovak patriotism" are worrying. Slovakia's rating 
for civil society remains at 1.50. 

Independent Media. Media outlets and journalises in Slovakia were free in 2007, 
alrhough a courr ruling threatened to undermine one leading periodical's financial 
stability and rhere was an assault on a journalise. The Slovak Supreme Court set 
a disturbing precedent in ignoring a European Court of Human Righrs {ECHR) 
decision by sticking to its ruling thar found a Slovak journalist guilty of libel. 
Tensions between government and public service media increased as well; after the 
new management of Slovak Television took office, one-rhird of irs news employees 
quit, citing interventions in their editorial work. There is a trend toward increasing 
influence by rhe political elite over media content and operations, particularly 
in public service media. Owing to persistent and even deepening problems (that is, 
deficient legislation, pressure on public service media, and attempts to undermine 
financial stability of media), Slovakia's rating/or independent media worsens from 2.25 
to 2.50. 

Local Democratic Governance. Thanks to reforms carried our between 200 I 
and 2005, Slovakia became a decentralized scare wirh a relatively effective sysrem of 
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regional and local self-governance. The positive effects of decentralization continued 
to show throughout 2007, particularly as tax revenues of regional and local sclf
governmcnts continued to increase. Yet the government failed to adopt legislation 
chat would further strengthen local democracy and extend executive powers of self
governments; on the contrary, it passed amendments chat cemented the position 
of central government institutions. Most legislative changes aimed to strengthen 
the ruling parties' power at regional and local levels. The administration adopted 
measures char undermined the principle of subsidiarity in Slovakia, provoking 
criticism from self-governance associations. Owing to problematic trends m puhlic 
admi11istrntion and local democracy, Slovakia's rating for local democratic governa11ce 
worsens fi"om 2. 00 to 2.25. 

Judicial Framework and Independence. While Slovakia saw some posmve 
developments in human rights in 2007, negative trends prevailed. On the one hand, 
Parliament passed an amendment to the Antidiscrimination Act in compliance with 
EU Council recommendations; also, another amendment was drafted to this law 
that seeks to restore the principle of affirmative action for disadvantaged population 
groups; finally, the cabinet announced its intention to establish a special Council 
for Gender Equality. On the other hand, the Slovak Supreme Court ignored a 
ruling of the European Court of Human Rights, and Parliament introduced stricter 
conditions for registering churches and religious associations and establishing 
citizenship. There was evidence of government pressure on the Constitutional 
Court. Representation of ethnic Hungarians and Roma in the cabinet's advisory 
body was reduced in 2007. Experts say the code of criminal procedures drafted by 
the Ministry of Justice may impair government efforcs to fight organized crime. 
Owing to the above-mentioned 11egative developments, Slovakia's rating for judicial 
framework a11d independence worsem from 2.25 to 2.50. 

Corruption. Corruption continues to rank among the mosrpressingsocial problems 
in Slovakia. While earlier measures created favorable institurional conditions 
to fight corruption, the intensity of the government's anticorruption efforcs 
declined in 2007. Stare interventionist actions extended the space for cliencelism. 
The Parliament did not pass any anticorruprion legislation, nor did the cabinet 
articulate a clear policy. Cabinet members involved in corruption scandals remained 
in office, thanks to strong political support. The government increased spending 
without strengthening anticorruption mechanisms. Consequently, transparency 
and competition in public tenders and procurements declined. Slovakia's rating for 
cormptio11 stagnates at 3.25. 

Outlook for 2008. It is likely that the etatist socioeconomic policies pursued by the 
ruling coalition of Smcr-SD, SNS, and tS-HZDS will grow stronger in 2008. The 
incumbent administration will likely strive to make Slovakia part of the Eurozone; 
however, there are misgivings about Slovakia's ability to comply with Maastricht 
convergence criteria in the long term. Ethnocentric elements and tensions in Slovak-
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Hungarian relations are likely to grow stronger in the country. Political parties will 
begin to prepare for the upcoming presidential elections scheduled for May 2009. It 
is likely that the incumbent president, Ivan Gasparovic, will announce his decision 
co run for reelection. Efforts by the opposition to nominate a joint candidate ro 
challenge Gasparovic may eventually fail owing to strong party differences. 
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The Slovak Republic is a stable democracy with a generally effective system of 
governmental checks and balances. The cabinet reporcs to the legislative assembly, 
which has the right to recall it. The president can veto laws adopted by the 
Parliament; in order to pass vetoed legislation, the Parliament must subsequently 
muster a qualified majority. The Constitutional Court acts as an independent 
judicial body. Citizens enjoy direct participation in the policical process through 
elections and political party activities. 

The Slovak Constitution guarantees the right to free recrieval, collection, 
and dissemination of information. In 2000, che Parliament passed the Law on 
Free Access co Information, but citizens often encounter bureaucratic resistance. 
Furthermore, since its inauguration in 2006, the administration has tried to restrict 
the law with respect to state administrative organs. In February 2007, a member of 
Parliament (MP) from Smer-Social Democracy (Smer-SD) proposed to amend the 
law so authorities could refuse to provide information in "apparently unreasonable" 
requescs, but the proposal was successfully blocked by opposition parries and 
nongovernmental organizations (NGOs). 

More than 90 percent of Slovakia's gross domestic product is produced by 
the private sector. Since 1998, the drive toward liberalization has been the chief 
development trend within Slovakia's economy. However, the current coalition 
government led by Prime Minister Robert Fico has championed a different 
approach by halting the privatization of state property and pucsuing a policy of 
stare interventionism, strengthening the position of executive organs, and limiting 
the space for market mechanisms. This was most perceptible in the areas of pensions 
and health insurance. While no cases of direcc nationalization of private property 
were recorded in 2007, the cabinet-initiated amendment to the Law on Health 
Insurance, passed by Parliament in October 2007, bans private health insurance 
companies from generating profit. According to legal expercs, this law creates 
condicions for indirect confiscation of private property by the government. 

After parliamentary elections in June 2006, a new ruling coalition was formed 
comprising Smer-SD, People's Party-Movement for a Democratic Slovakia (L'.S
HZDS), and the Slovak National Party (SNS); the latter rwo parties were directly 
responsible for authoritarian cendencies from 1994 co 1998. The ruling coalition 
shows signs of using its dominant position to concentrate power and weaken the 
position of opposition parties. The adminiscration repeacedly clashed with a broad 
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spectrum of players in 2007, including opposition parries, businesses, the media, 
NGOs, civic initiatives, and self-governance associations. 

The National Council (Parliament) is the sole legislative assembly and 
autonomous from the executive. It has sufficient resources and capacities for the 
creation and enactment of bills, as well as adequate control powers. Parliamentarians 
frequently interpdlate cabinet members and exercise oversight of state and public 
institutions. Between January and December 2007, Parliament passed 143 pieces 
of legislation; a vast majority were amendments to existing laws. During the same 
period, President Ivan Gasparovic vetoed eight laws; seven were subsequently re
enacted by the Parliament. 

Parliamentary deliberations are open to the public and media except for closed 
sessions on sensitive matters (such as intelligence and secret service issues) . Public 
representatives may be present during deliberations of parliamentary committees 
if invited by their members. 'The entire legislative process is made public via the 
Parliament's website. 

In 2007, Parliament rejected almost all legislative proposals submitted by 
opposition parties. Another disturbing trend was the use of so-called indirect law 
amending, where Parliament alters laws by amending provisions of other, often 
unrelated laws. Since the 2006 parliamentary elections, the assembly has frequently 
resorted to this practice. Examples include: the altered law on the Social Insurance 
Company through the amended pension system law, the altered competence and 
collective negotiations laws through the amended tripartite law, the altered law on 
public procurement through the amended commercial advertisement law, and the 
altered communities law through the amended trade and emission quotas law. 

When deliberating on procedural issues, the ruling coalition also used "majority 
rule," as in the action against Justice Minister Stefan Harabin initiated by opposition 
deputies for his suspected violation of the Law on Conflict oflnterest. The assembly's 
Committee for Incompatibility of Functions twice abandoned the action against 
Harabin when opposition proposals failed to muster sufficient support among 
committee members- a privilege used openly by the ruling coalition's majority on 
the committee. 

Personnel changes in state administration at central and regional levels, as 
well as supervisory boards of government-supported enterprises, also continued in 
2007. Most were politically motivated, and many appointments were based on 
party loyalty or family ties. In May, Parliament passed an amendment that gave 
the cabinet a free hand to make personnel changes in leading state administration 
posts. After taking office, Prime Minister Fico proposed to reduce the number of 
civil servants by 20 percent (about 30,000 jobs), but the number of state employees 
declined by only 2.5 percent in 2006 and held steady in 2007. 

All state agencies are subject to control by the Supreme Bureau of Supervision 
(NKU), which regularly publishes violations of laws and bylaws. The Parliament 
elects the NKU chairman and vice chairmen for seven-year terms. Though funded 
by the state budget, the NKU is free from political influence. In March 2007, 
Parliament passed an amendment to the Law on the Supreme Bureau of Supervision 
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that strengthened the NKU's financial independence. There were no attempts co 
politically restrict or influence the NKU's supervisory roles or question its findings 
during the year. 

The reform of the armed forces implemented during the past decade has 
introduced civilian controls that are in line with NATO, which Slovakia joined 
in 2004. Judicial oversight of the military and security services is effective, and the 
Slovak army uses a system of martial prosecution with martial coum. The Parliament 
approves the military and security services budget, and spending is supervised by 
the Parliamentary Defense and Security Committee. Deputies, media, and the 
general public may access information on the activities of the military and security 
services, but certain types of information are classified. 

Electoral Process 
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The authority of the Slovak government is based on freely-exercised universal 
suffrage. Since 1989, Slovakia has held six parliamentary elections, five municipal 
elections, two regional elections (200 I and 2005), two presidential elections (1999 
and 2004), and one election co the European Parliament (2004). Internacional and 
domestic election monitors declared all of these elections free and fair. 

The legislative framework provides for free and democratic competition, equal 
campaigning, fair voting, and the transparent scrutiny of votes. Election regulations 
create favorable conditions for political parties co perform their traditional functions: 
mobilizing public participation in democratic processes, mediating between civil 
society and the state, representing the interests of a variety of groups in society 
(including national minorities}, and recruiting personnel for support within 
legislative and executive functions. 

In Slovakia, the legitimacy of the government is based on the results of elections. 
Generally speaking, special interest groups respect chis principle; however, some 
have attempted to influence policy making, building on their close ties with political 
parties. Most active in this respect are commercial groups that lobby individual 
representatives of political parties. The Confederation of Trade Unions of the 
Slovak Republic (KOZ), the largest trade union organization in Slovakia, openly 
supported Smer-SD before the 2006 elections; after the incumbent administrarion 
was formed, KOZ leaders positively evaluated its program goals. Representatives 
of the Catholic Church also encouraged citizens to support political parties that 
promoted "Christian values" (that is, primarily conservative parties). 

Parliamentary elections are based on a proportional system with qualifying 
thresholds: 5 percent for single parties, 7 percent for coalitions of two or three 
parties, and I 0 percent for coalitions of four or more parties. The electoral rules 
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also include a system of preferential votes. A candidate who receives more than 
3 percent of preferential votes is treated preferentially in the allocation of mandates. 
Elections to the European Parliament use a proportional system. The minimum 
quorum to qualify for the assembly is 5 percent of the popular vote, which applies 
to both individual parties and party coalitions. Elections to local and regional self
governmems use a modified majority electoral model. Slovakia's president and 
regional governors are elected using a majority model with two rounds. In 2005, 
the Parliament passed the Law on Political Parties, which requires a party to submit 
a petition of 10,000 signatures to register for elections. 

The Supreme Court may dissolve political parties whose statutes, program, 
or activities violate rhe Consrirurion, consrirurional laws, or internarional trearies. 
Morions ro dissolve a polirical party musr be filed by rhe attorney general. In 2006, 
rhe Supreme Court ordered rhe dissolution of rhe Slovak Community-Narional 
Party, the first political party to be dissolved in Slovakia since 1989. The party 
advocared removing Slovakia's democraric sysrem of governmenr and openly 
promulgated racial discrimination. 

The mosr recent parliamenrary elecrions were held in Slovakia in June 17, 2006. 
Smer-SD, which porrrays itself as a social democraric polirical force, received rhe 
mosr votes and won 50 sears in rhe Parliament. The new ruling coalirion comprises 
parties formerly wirh rhe opposirion (Smer-SD, SNS, and tS-HZDS) and currenrly 
controls 85 out of 150 sears, which gives it a comfortable majority. 

lhe decision of Smer-SD to form a government wirh rhe nationalisr SNS 
provoked harsh criricism from rhe Party of European Socialisrs (PES), which uni res 
socialist and social democraric parries from European Union (EU) member srares 
and prohibirs irs member parties from cooperating wirh far-right, extremist, and 
nationalistic parties. Smer-SD became a PES affiliate member in 2005 but was 
suspended in October 2006. 

All parliamentary parties have functioning srructures ar rhe national, regional, 
and local levels and are represented in regional and local self-governments. Currenrly, 
five Slovak parties are represented in the European Parliament. The most recent 
presidenrial elections in Slovakia were held in April 2004. Ivan Ga5parovic, a joinr 
candidate of rhe Movement for Democracy (HZD), Smer (before rhe party became 
Smer-SD), and the SNS, obtained 59.9 percent of rhe popular vote in the second 
round and was elected president. 1 

Alrhough cirizens are quire acrive in Slovakia's polirical life, rhere has been an 
overall decline in voter participarion. Traditionally, the highesr rurnout is recorded in 
parliamentary elections. The turnout in 2006 (54.7 percent) represented rhe lowest 
voter participation in parliamentary elections since 1990. In 2004, rhe presidential 
elections recorded turnouts of 47.9 percent (first round) and 43.5 percent (second 
round). Municipal and regional elecrions typically show lower vorer turnout rhan 
national elections. In the 2005 municipal elections, the turnout was 18 percent (first 
round) and 11 percent (second round)-rhe lowest in Slovakia's modern history. 
Tumour of only 17 percent was recorded in the first elections to the European 
Parliament in 2004.i 
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Ethnic minormes encounter no institutional obstacles co pamc1pating in 
political processes. About 15 percent of Slovak citizens belong to various ethnic 
minorities. Erhnic Hungarians form the largest minority, making up nearly I 0 
percent of the total population.3 Traditionally, ethnic Hungarians have a high 
rate of political mobilization; as a result, chis minority is represented effectively, 
mainly through the Parry of Hungarian Coalition (SMK). The parry also enjoys 
a solid position in some regional and local self-governance organs. Following 
the parliamentary elections, SMK found itself in opposition, and many of its 
representatives have been removed from state administration posts by the new 
ruling coalition. Following a leadership change in 2007, SMK began ro present its 
views more openly and radically. Recently, the parry focused on evaluating certain 
historical events chat have affected erhnic Hungarians in Slovakia. 

By contrast, the Roma minority is under-represented. This is due to a number of 
social factors (such as low economic status, and inadequate education) and a virtual 
absence of political leaders, as well as the inability of the mainstream polirical parries 
to cooperate with Romany organizations. No Romany political parties have gained 
a foothold in executive or legislative organs at the national or regional level, but 
there are Roma representatives in local self-governance organs. The only registered 
political parry, rhe Romany Initiative of Slovakia, struggles with a lack of credibility 
among Roma and a history of conAicts among Romany leaders. 

Civil Society 
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The Slovakian state respects the independent civic sector, which is dynamic and 
vibrant. Yet the mutual cooperation between government institutions and NGOs 
that had existed since 1998 started co disappear after the 2006 parliamentary 
elections. Still, the professionalism of Slovak NGOs continued in 2007, and che 
civil society sector can be described as heterogeneous and pluralistic, while relations 
between particular segments were complicated and sometimes tense. 

In October 2007, the Ministry of the Interior listed 23,064 organizations 
chat may be considered NGOs in a broad sense. Of these, 92.5 percent were civil 
associations (societies, clubs, associations, movements, trade unions, international 
NGOs, and various sports clubs), 1.4 percent were foundations, 2.5 percent were 
non-investment funds, and 3.6 percent were nonprofit organizations. The public 
opinion ofNGOs is positive. 

Most national minorities are represented by cultural and civic organizations. 
While the Hungarian minority is well represented ar all levels, the number of Roma 
organizations is much lower (almost 20 times less than mainstream organizations). 
Churches play an important role in charitable activities, with all major religious 
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groups (that is, Catholics, Greek Orthodox, Protestants, Jew5) involved in chese 
activities. 

Openly extremist and racist organizations operate illegally in Slovakia. During 
2007, the Slovak police continued systematic monitoring of neo-Nazi, right-wing, 
and left-wing extremist groups, yer racist attacks occurred frequently. Discussions 
were heated during the year over how to fight all forms of extremism, which 
proliferated on the Internet with discriminatory, racist, and biased content against 
minorities. 

TI1e legal and regulatory environment for civil society is free of excessive state 
pressures and unnecessary bureaucracy. The basic legislative framework is provided 
by the Constitution and guarantees freedom of expression (Article 29), freedom 
of assembly (Article 28), and freedom of association (Articles 29 and 37). NGO 
registration is easy, and both legal entities and private persons may establish 
nonprofit organizations. The Ministry of the Interior serves as both registry and 
supervising institution. 

NGOs are exempt from gifc and income taxes. In 2007, the government 
reduced opportunities to support domestic NGOs operating in policy development 
and democracy assistance abroad, creating instead more favorable conditions for 
private companies. 

'Ihe Slovak civic sector has a well-developed infrastructure with adequate 
training and research, but there is a lack of technical resources. Numerous NGOs 
provide training for civil society activists by way of informal coalitions and networks 
(platforms) formed on an ad hoc basis. Information services for NGOs are provided 
via the Internet portal ChangeNet. NGOs receive mostly positive coverage from 
public and private media. 

Assistance from Western democracies was instrumental in developing a vital 
Slovak civil society, and EU structural funds brought new opportunities as well as 
new challenges. One of the most pressing problems-that of cash flow-improved 
slightly. NGOs often must advance their own money for projects and then wait 
sometimes more than a year or two for reimbursement from the EU. As a result, the 
prevailing opinion of most NGOs is that the European Commission (EC), in spite 
of significant contributions, does not possess a sustainable model for supporting civil 
society activities. NGOs have worked to raise more money from local businesses, 
but the results are modest. Corporate social responsibility and philamhropy are 
relatively low, but in 2007, businesses and citizens could begin dedicating 2 percent 
of their income tax to benefit the public. 

Restrictions on che types ofNGOs approved to receive 2 percent tax contribu
tions demonstrated the government's distrust toward some types ofNGOs. Groups 
working in environmental protection and human rights were excluded in 2006, 
but their eligibility was restored in 2007 under pressure from a massive NGO cam
paign. The incumbent government is not receptive to policy advocacy activities. 
Think tanks and watchdog groups were perceived as a threat and verbally attacked 
by officials, including Prime Minister Fico. During 2007, there were attacks on 
environmental organizations that criticized the government's environmental policies. 
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Trade unions in Slovakia are free. Konfeder:icia Odborovfch Zvazov Slovenskej 
Republiky [KOZ SR], che country's largest trade union, represented 390,000 
employees in 2007, bur membership is shrinking annually. The image of trade 
unions was predominandy negative in all segments of che population in 2007, 
which mighc be amibuced co KOZ SR's problematic involvement in policies and 
leadership style. 

The country's education syscem is free of policical inAuence and propaganda. The 
Ministry of Education continues, albeit rather slowly, co implement mulciculrural 
measures into primary and secondary school curricula. Prime Minister Fico speaks 
frequendy about rhe need co screngchen patriotic feelings in Slovak youth. The 
nationalise SNS, one of che ruling parries, advocated changing rhe curricula in 
order co screngchen che "Slovak national identity," bur these plans have nor yet 
affected che nonpartisan character of Slovakia's education system. 

Independent Media 
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Freedom of speech is embodied in che Slovak Constitution and regulated by che 
(unsacisfacrory) Press Ace of 1966. A cabinet-initiated Press Ace proposed in 2007 
features provisions char screngchen rhe right co correction and rhe right co respond. 
While rhe former requires media co publish corrections of unrruchful information, 
rhe larrer requires chem co publish reactions co any informacion wichouc regard for 
its rrurhfulness. Furthermore, che bill lacks provisions co prorecc journalises, such as 
rhe right co pardonable error. 

Slovak journalises are procecred from victimization by powerful scare or nonscace 
actors, and che country's legal syscem does nor punish "irresponsible~ journalism 
wich respect co government organs. Yer 2007 brought a disturbing precedent when 
the Slovak Supreme Court ignored a ruling by che European Courc of Human 
Rights (ECHR) by suscaining a decision against former journalise Marcin Klein. 
In 2006, che ECHR ruled char che Slovak courts had violaced Klein's freedom of 
speech by sentencing him co pay 15,000 Slovak koruna (US$650) or serve one 
month in prison after deeming his article "The Falcon ls Siering in che Maple Tree: 
Larry Flint and Seven Slaps co the Hypocrite" co be defamation of nacion, race, and 
religion. The ECHR subsequendy indemnified Klein in rhe amount of 380,000 
Slovak koruna (US$16,000). 

Journalises and editorial offices are parcly free of interference from government 
or private owners. While formal dependence of public service media on rhe 
government has nor increased, their economic dependence has deepened with che 
government's hesicarion co cackle financing issues. Shorcly after che adminiscracion's 
inauguration, it proposed a redivision of public service media; in response co new 
Slovak Television management, more than one-third of che news department's 
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employees quic, cicing policical and incompecenc incervencion in cheir edicorial 
work. 

In Sepccmber 2007, che cabinec convened a special session co discuss che issue of 
"uncchical behavior and unlawful praccices of some journalises." In a resolucion, che 
cabincc expressed asconishmenc chac neicher che Press Council nor che Council for 
Broadca~cing and Recransmission had dealc wich suspicions of journalises allegedly 
receiving gifts from subjeccs in che pension and insurance fields. The Slovak 
Syndicate of Journalises (SSN), che largesc professional organizacion of journalises 
in Slovakia, rejecced che cabinec's sweeping accusacions and its efforcs to usurp the 
regulacion of media echics. 

Regional media inadequacies and the recenc cendency co replace broadcasc news 
with "infocainment" are both increasingly outweighed by che fasc development of 
Incernec news porcals. Biogs and video news have significancly broadened che space 
for parcicipacion, including nonprofessionals as well. These developing placforms 
provide an alcernacive source of informacion chac can be rebroadcasc on more 
mainscream communicacion channels for a greacer impacc. 

In Slovakia, all relevanc media are in privace hands. The only excepcions are 
puhlic service media-Slovak Television (STY) and Slovak Radio (SRo)-which are 
concrollcd by councils appoinced by Parliamenc and the scare press agency TASR. 
In che privace sphere, ownership concencracion among Slovakia's cop celevision 
ouclecs during 2007 could pocencially jeopardize fair economic compecicion on 
che broadcasc media markec. The financial scability of nationwide privace media 
in Slovakia is free of policical intervencion, buc is affecced by the size of media and 
advercis111g markecs. 

By contrasc, in print media, a 2007 courc ruling againsc che economic weekly 
Trend for failing co publish a correccion may lead co che financial collapse of this 
respecced periodical. Press discribucion is concrolled by che privace seccor and che 
~cace-run Slovak Pose and showed no fundamental problems in 2007. 

In che public service media, Parliament failed co pass a long-awaiced bill on 
license fees co improve colleccions. As a resulc, STY piled up debc of approximacely 
300 million Slovak koruna (US$13 million) in 2007. This increased STV's and 
SRo's financial dependence on che ruling policical dice, which began co creac the 
public service media "possessively." For inscance, che cabinec announced plans co 
build a new complex chat would place public service media under one roof, againsc 
che objeccions of STY, SRo, and boch media councils (rhe only bodies lawfully 
empowered co make decisions regarding public service media property). In cerms 
of successes, che Associacion oflndependent Radio and Television Scacions in 2007 
incorporaced provisions into che recencly passed Law on Digical Broadcascing chac 
will enable che two largesc TV broadcascers co cransicion coward cerrescrial digical 
broadcascing. 

Access co che Internee is unregulaced in Slovakia. The coca! number of Slovaks 
who use che Incernec continues co grow in relacion co che increasing availability of 
ever more affordable broadband services. According co a survey by GfK in August 
2007, beccer chan 40 percent of Slovak cicizens regularly used che Incernec. Almosc 
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half (46 percent) of all Slovak households own computers, but most Internet usage 
is limited to young people (93 percent for ages 15-19). In contrast, most Slovaks 
over 60 (94 percent) do not use the Internet. 
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The Slovak Constitution and legislation provide an adequate framework for self
governance, with a dual system of public administration-state administration 
{organs of executive power) and self-governments (elected bodies). There are three 
levels of elected bodies: central {Parliament), regional (regional assemblies), and 
local {municipal councils). Public administration is based on the principle of 
"subsidiarity,~ or keeping public administration functions with smaller units when 
no major advantage exists for transferring them to larger ones. 

The establishment of state and self-governance institutions is subject to laws 
passed by the Parliament. However, local self-governmencs may initiate non-state 
organizations that focus on aiding local development, such as agencies, associations, 
funds, and so forth. To communicate with central government institutions and 
present their priorities, self-governments use various associations, such as the 
Association of Slovak Towns and Villages, the Union of Slovak Towns, and the 
Association of Regional Capitals K-8. 

As part of public administration reform, a massive set of powers was transferred 
in 2001-2005 from central government organs to local and regional self
governance bodies. These bodies now address issues in education, health care, social 
affairs, transportation, and the environment. In order for local and regional self
governments to perform their delegated responsibilities, the central government 
provided them with necessary funding through fiscal decentralization-in other 
words, the right to collect so-called local taxes. In the case of municipalities, this 
is the real estate tax; for regional self-governments, this is the mocor vehicle tax. In 
2004, the government began distributing income tax revenues to local and regional 
self-governments. 

Although government institutions and self-governance organs cooperate 
in tackling many local and regional problems, in 2007 they differed on certain 
issues. For instance, representatives of local self-governments criticized the cabinet 
for the way it delegated responsibility to local self-governments for administering 
and financing the education system. The Union of Slovak Towns declared that the 
"cabinet measures jeopardize stability of the existing model of public administration 
and are aimed at undermining sovereignty of territorial self-governments."4 In 
August, local representatives launched a petition to protest the cabinet's plans to 
reduce the number of registries and other local state administration offices and 
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change the scope of their powers. In response, the Ministry of the Interior withdrew 
the amendment from cabinet deliberations. 

In May, the Parliament passed legislation abolishing regional state administration 
offices. Propcrry of the cancelled regional offices along with some employees 
were transferred to district state administration offices, while approximately ] 50 
employees were laid off. In June, the ruling coalition passed a law that strengthened 
powers of regional governors with respect to regional assemblies. The amendment 
granted regional governors discretion to circumscribe their deputies' powers; 
previously, this discretion rested with the assemblies. Regional governors were also 
granted a power to alter already-approved regional budgets. 

In the 2005 regional elections, representatives of ruling parties clinched all 
eight governor posts; however, five of them coexist with assemblies controlled by 
opposition parties. In June 2007, Parliament passed a bill to extend the powers of 
regional self-governments in the field of housing development at the expense of 
local self-governments; this was a clear intrusion upon the principle of subsidiariry, 
perhaps intending to strengthen regional governors close to the incumbent 
administration. An amendment to the legislation on budgetary rules passed in June 
strengthened the position of the central government by extending the scope of 
allocated items in self-governments' budgetary expenditures. 

In 2002, the cabinet established the 25-member Government Council for 
Public Administration as an advisory body in public administration issues, with 
representatives of central and local state administration organs, regional and 
local self-governments, associations of towns and villages, regional assemblies, 
and academic experts. The council's chairman is the minister of the interior, and 
detailed information on council deliberations is published on the ministry website. 
The council analyzes implemented measures and assesses the potential impact of 
proposed legislation. 

The Constitution allows citizens to exercise their right to suffrage at regional 
and local levels. Representatives of self-governments (deputies of municipal 
councils and regional assemblies, mayors of villages and towns, and regional 
governors) are elected in direct, free, and democratic competitions, which are 
open to political parry candidates as well as independent candidates. Elections 
to local and regional self-governments are held every four years and are open to 
independent observers. Candidates represent a broad spectrum of opinions, and 
political parties play an important role in local elections. Apart from elections, local 
and regional governments give citizens a chance to take a much more active part in 
the administration of public affairs. Direct public participation in decision-making 
processes is regulated by the Law on the Municipal System of Government and the 
Law on Self-Governance of Higher Territorial Units. 

lhe level of public participation in regional and local politics is similar to that 
in national politics; in the case of women and ethnic minorities (especially Roma), 
the rate of participation is higher locally than at the national level. In recent years, 
Slovak media have paid relatively close attention to issues of local democracy and 
self-governance. The most active in this respect are regional and local media outlets. 
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The increased attention reflects the greater social relevance and political importance 
that self-governance organs gained as a result of the public administration reform. 

Regional and local self-governments do not have the power to pass laws, but 
they can pass bylaws and regulations that apply exclusively to them. Self-governance 
bodies may curn to the courts to enforce their decisions. The law allows self
governments to form associations with other domestic and foreign self-governance 
institutions to cooperate in representing their interests and assisting one another 
to tackle local problems. Self-governance organs, especially the regions and larger 
municipalities, frequently cooperate with partners from abroad, particularly from 
neighboring countries. 

Internal control of self-governments is entrusted to chief comptrollers who 
are appointed for six-year terms. Externally, the NKO controls all funds spent 
by self-government organs and supervises the financial management of legal 
entities established by self-government organs. Meetings of local and regional self
governance bodies are open to the public; results are posted on public notice boards, 
via the media, and increasingly on the Internet. 

Judicial Framework and Independence 
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The Slovak Constitution, Bill of Fundamental Rights and Freedoms, and other 
laws provide a framework for the protection of human rights. The Constitutional 
Court accepts complaints regarding violations of human rights and issues verdicts. 
An extensive 200 I amendment of the Constitution introduced a public defender 
of human rights. 

As a member of the Council of Europe, Slovakia is part of the European system 
of human rights protection and has ratified all important international human 
rights documents. Citizens may turn to the ECHR if they believe their rights have 
been violated and Slovak judicial institutions have been unable to take action or 
provide a remedy to an alleged human rights violation. In 2007, the ECHR issued 
a number of rulings in favor of Slovak citizens. Most frequently, these cases involved 
drawn-out proceedings that violated citizens' constitutional right to a lawsuit 
without unnecessary delays. 

In 2007, Parliament passed amendments that might improve implementation 
of human rights for certain population groups; at the same time, it adopted several 
laws that might make the exercise of certain civil rights and freedoms more dif
ficult. The former include an amendment to the Antidiscrimination Act (the Law 
on Equal Treatment and Protection Against Discrimination), an amendment chat 
simplified citizen access to criminal records, and an amendment reducing court fees 
for citizens. The latter includes an amendment to the Law on Freedom of Worship 
that introduces stricter conditions for registering churches and religious associations. 
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In June 2007, Parliament passed an amendment to the Citizenship Act that 
introduced stricter conditions for obtaining Slovak citizenship. Now, persons 
applying for citizenship must live in Slovakia uninterrupted for at least eight years. 
When justifying the need for tightening these conditions, the Ministry of the 
Interior cited its campaign against organized crime and international terrorism. 
Security arguments were also cited by initiators of an amendment to the Law on the 
Right of Assembly approved by Parliament in September 2007. The amendment 
forbids participants at public rallies from covering their faces to allow police to 
identify rally participants during police interventions. 

The Constitutional Court is an independent institution, and its verdicts 
are legally binding. The right to appeal to the Constitutional Court rests with 
parliamentary deputies (at least 30 are required to launch an appeal), the president, 
the cabinet, courts of justice, the attorney general, and the ombudsman for human 
rights; in certain cases, local self-governments also enjoy this right. 

Prime Minister Robert Fico has repeatedly urged the Constitutional Court 
to begin adjudication on the constitutionality of legislation on demonstrating the 
origin of property, arguing that the legislation is "important to the government." 
These public statements by Fico could be interpreted as indirect political pressure. 
As of December 2007, the Constitutional Court had not issued a ruling. Also 
during the year, some legal experts criticized the Constitutional Court for failing 
to comply with a law that obliges all courts of justice in Slovakia to assign cases 
randomly via electronic registry. 

The Constitution guarantees all citizens equality before the law regardless of 
sex, race, skin color, language, religion, political preference, nationality, ethnicity, 
property status, or other categories. However, women and other groups are 
inadequately represented in public posts. While the general standard of minority 
rights in Slovakia did not deteriorate in 2007, slovak relations with some minority 
groups, in particular the ethnic Hungarians, worsened. This can be attributed to 
the radical nationalist SNS, whose representatives became part of the incumbent 
administration in 2006. 

In July 2007, on the occasion of the fifteenth anniversary of adopting the 
Declaration of Sovereignty of the Slovak Republic, Prime Minister Fico mentioned 
"loyal" minorities, which drew criticism from ethnic minorities, particularly ethnic 
Hungarians, as it suggested there were also "disloyal" minorities. The tension 
further escalated in September when Parliament passed a resolution initiated by the 
SNS chat proclaimed the Bene5 Decrees as "unalterable"; many ethnic Hungarians 
interpret these post-World War II decrees as the state's adoption of the principle of 
collective guilt, discriminating against Czechoslovakia's population of Hungarian 
origin. 

By joining the EU in 2004, the Slovak Republic undercook all related human 
rights obligations and passed the Antidiscrimination Act. According to the 
European Commission, the Slovak law features inaccurate terms and provisions that 
may restrict EU Council directives regarding the issue of equal treatment; the EC 
announced it would initiate an action for violation of the Treaty on Establishing the 
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European Community owing to these deficiencies, which meant that Slovakia could 
be brought before the European Court of Justice and face applicable sanctions. In 
reaction ro the EC criticism, the Slovak government swiftly drafted an amendment 
to the Antidiscrirmnation Act that was passed by Parliament in June 2007. Dufan 
Caplovic, deputy prime minister for European affairs, human rights, and minorities, 
subsequently announced that the cabinet would draft yet another amendment to 
the law to re~tore temporary equalization measures for certain population groups by 
exercising the principle of affirmative action on a social, not an ethnic, basis. 

Ar rhe end ofOccober, the cabinet approved an amendment that was positively 
c::valuated by NGO~ specializing in human rights. In the same month, the cabinet 
also endorsc::d a proposal co establish the Governmem Council for Gendc::r Equality, 
which should hegin co operate in January 2008. This time, NGOs criticized the 
council's inadequate civil society representation (only 3 out of 39 members). 

Slovakia's Constitution guarantees the presumption of innocence, and the 
state is obliged to provide a defender to those who cannot afford one. Investigation 
of criminal offenses in Slovakia is conducted under a prosecutor's supervision. 
An accused person may be detained and arrested only if a judge has issued a 
written warrant. International conventions and other legal acts banning torture 
and maltreatmem form an integral part of Slovakia's legal system. No cases of 
maltreatment were reported in 2007. However, there were several cases of racially 
motivated violence:: against Roma and physical assaults on civil society activists, 
mostly from neo-Nazi "skinhead" movements. 

Slovakia has a three-level judicial system-the Supreme Court, 8 regional 
courts, and 45 district courts-administered jointly by the president, Parliamem, 
Ministry of Justice, Judicial Council, and Supreme Court. The president appoints 
judges acting on proposals from the Judicial Council, which is the principal organ of 
self-governance within the judiciary. The Ministry of Justice appoints the chairmen 
and vice d1;tirmen of particular couns. ~lovakia's judicial system also includes three 
regional military courts and a higher military court, as well as the Special Court ro 
Comhat Corruption and Organi7.ed Crime. 

lmernational monitors have confirmed chat the Slovak judiciary is independem 
to a satisfactory degree. However, the public's sense of legal safety continued to be 
impaired hy wun inefficiency, exacerbated by an overwhelming backlog of cases. 
Public trust i~ also undermined hy a common belief that the judiciary is plagued 
by corruption. 
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Corruption r.mks among the most pres~ing and deeply rooted social problems in 
Slovakia. Yer .1 posirive rurnaround can be ub~erved since the end of the 1990s, 
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when the country's leadership was replaced by democratic and pro-reform political 
forces. Administrations between 2002 and 2006 took a number of steps, including 
incorporating an anticorruption policy into the government's program framework; 
establishing the Special Court and Office of the Special Attorney; adopting a 
constitutional Law on Conflict of Interest; extending the supervisory powers of the 
NKU; increasing transparency in the public procurement process; improving the 
Corporate Register and enhancing its availability to the general public; improving 
the performance of judicial management; adopting legislation on labor in the public 
interest; strengthening supervision over regional and local self-governance organs; 
enhancing general awareness of the courts' activities; and increasing the number of 
exposed corruption cases. 

The constitutional Law on Conflict of Interest bans the president, cabinet 
members, Constitutional Court justices, and other top officials from pursuing 
any business activities, receiving pay for brokering deals between the government 
and private entities, or receiving income generated by a side job or contract that 
exceeds the minimum wage. Other bills have sought to introduce the principle of 
zero tolerance for corruption among notaries and marshals, compulsory disclosure 
for customs officers, protection of whistle-blowers in the workplace and witnesses 
in court cases, and the post of comptroller in bodies of local and regional self
governance. All Slovak institutions financed from public funds are subject to the 
supervisory authority of the NKU, and its findings are made public via the media 
and Internet and often become the focus of vivid public debate. 

Legislative activities aimed at combating corruption declined in 2007. The 
incumbent administration, formed in July 2006, presented a vague anticorruption 
strategy in its program manifesto, and Parliament did not pass any legislative measures 
aimed at curbing the space for corrupt practices during the year. Corruption and 
clientelism scandals involving high government officials did not result in personnel 
changes apart from the case of agriculture minister Miroslav Jurena and chief of 
Slovak Land Fund Branislav Briza, who were fired in November following a scandal 
related to restitutions. 

The government increased public spending in 2007 without strengthening 
anticorruption mechanisms. Consequently, transparency and competition in public 
procurement declined rapidly, as many government contracts were awarded without 
proper public tenders. Most of these business subjects were clearly connected to 
representatives of ruling parties, particularly the dominant Smer-SD. The cabinet 
used excessive discretion in distributing subsidies to individual municipalities, 
allocating them in a nontransparent way and often based on the political closeness 
of local self-government representatives to ruling parties. 

When making personnel changes at state posts, the administration often 
refused to advertise the post in a public competition and appointed family members 
of government officials. At the end of 2006, Parliament passed an amendment 
to the Civil Service Act that took effect in 2007; the amendment allows cabinet 
members to remove heads of state institutions without stating a reason and loosens 
the obligation to announce selection procedures when filling state posts. 
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The ruling coalition repeatedly attempted to amend rhe Law on Free Access 
to Information, provoking harsh criticism and protests from NGOs. Additionally, 
the administration's efforts to increase government regulation in certain economic 
sectors threatened to make clientelism and corruption more prevalent. The Ministry 
of Justice has drafted an amendment to the code of criminal procedures that seeks 
to abolish the institution of police agents provocateurs and the practice of sting 
operations; according to legal experts and the Office of the Attorney General, if 
approved, this will make com baring corruption more difficult. 

A handful of corruption scandals in 2007 involved cabinet members, members 
of regional parliaments and local councils, representatives of political parties, and 
functionaries of government agencies. In March, several of these functionaries were 
all caught taking bribes: Vladimir Wanke, secretary general of rhe Slovak Football 
Association; Jozef Molnar, member of a Bratislava district council (Smer-SD); and 
Jan Bukaj, head of the SNS district branch in Tvrdosln. In February, Minister of 
the Economy L'.ubomir Jahnatek, in an interview for Trend weekly, attempted to 
justify corrupt methods used by state-run firms when selling arms to third world 
countries. Opposition parties called on Jahn:itek to resign, but he was backed by 
Prime Minister Fico and MPs. The cabinet expressed full confidence in Jahn:itek and 
called his activities a "mirror of political maturity, professional and life experience, 
and moral integrity."5 The ruling coalition's majority in the Parliament rejected a 
motion of no confidence against Jahn:itek in April. 

Perhaps the greatest political furor in 2007 involved Viera Tomanov:i, minister 
of labor, social affairs, and family. The ministry wrongfully allotted a state budget 
subsidy to an organization, Privilegium, that had not paid contributions to the state· 
run Social Insurance Company for several years and also had tax arrears. Tomanova 
worked as a project manager at Privilegium prior to her appointment, and statutory 
representatives of the organization were connected to Smer-SD. Prime Minister 
Fico dismissed all accusations against Tomanov:i. Opposition deputies proposed a 
motion of no confidence, but chat was rejected by the ruling coalition. 

A number of independent NGOs are very active in fighting corruption and 
promoting transparency and accountability in public life, including Transparency 
International- Slovakia, the Alliance for Transparency and Fighting Corruption, 
the Alliance to Stop Conflicts of Interest, and Fair Play Alliance. There were no 
attempts by the state or private individuals to hinder the activities of these groups in 
2007, although senior government officials questioned the accuracy and objectivity 
of their findings. 

The police encourage citizens with information on corrupt civil servants or 
a personal experience of corruption to participate in exposing concrete cases. 
According to available statistical data from January to October 2007, a total of 186 
criminal offenses of corruption were reported; 122 cases of corruption were cleared, 
and 9 persons were convicted.6 Slovakia scored 4.9 in Transparency lnternational's 
2007 Corruption Perceptions Index (where 10 is least corrupt).7 

Corruption is a frequent issue of public debate in Slovakia, and in opinion 
polls it trails only after living standards, unemployment, and health care as the 
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most pressing social problem. A survey carried out by the FOCUS agency in August 
2007 suggested that 22 percent of respondents recently gave bribes to public service 
officials; 74 percent said they did not bribe anybody; and 4 percent refused to 
answer the question.8 According to a 2006 FOCUS survey, most citizens believe 
that excessive corruption exists in health care, the judiciary, ministries, police, and 
other sectors of public and private life.9 
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Nations in Transit Ratings and Averaged Scores 

1999 2001 2002 2003 2004 2005 2006 2007 2008 
Electoral Process 2.00 l.7S 1.75 I.SO I.SO I.SO 1.50 I.SO 1.50 

Civil Society 1.75 1.7S I.SO I.SO 1.50 l.7S 1.7S 2.00 2.00 

Independent Media 1.7S 1.75 l.7S l.7S 1.75 I.SO l.7S 2.00 2.25 

Governance 2.2S 2.50 2.25 2.2S 2.00 n/a n/a n/a n/a 

National Democratic 
n/a n/a n/a n/a n/a 2.00 2.00 2.00 2.00 

Governance 

Local Democratic 
n/a n/a n/a n/a n/a I.SO 1.50 I.SO l.50 

Governance 

Judicial Framewor1< 
I.SO I.SO 1.75 l.7S l.7S I.SO I.SO I.SO l.50 

and Independence 

Corruption 2.00 2.00 2.00 2.00 2.00 2.00 2.25 2.2S 2.25 

Democracy Score 1.88 1.88 1.83 1.79 1.75 1.68 1.75 l.82 l.86 

• With rhr 2005 tdition, Frrtdom Hozut introduud uparatt analysis and ratingJ for national democratic 
govtmanu and local dnnocratic govtrnanct 10 provilk rtatkn with mort tktailtd and nuanad 11na/yiiI of thm 
rwo imporrant Iubjtm. 

NOTE: lhc ratings reflect the consensus of Freedom House, its academic advisers, and the author(s) uf this 
report. The opinions expressed in this report arc those of the author(s). The ratings arc based on a scale of I to 

7, with I representing the highest level of democratic progress and 7 the lowest. The Democracy Score is an 
average of ratings for the categories tracked in a given year. 
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EXECUTIVE SUMMARY 

Slovenia joined rhc United Narions in 1992, the Council of Europe in 
1993, and the European Union (EU) and NATO in 2004. It continued rhe 
momentum in January 2007 by joining the euro currency zone (replacing tht: 

Slovenian colar) and in December entering the Schengen Agreement association 
of rnunrries in Europe that have abolished passport controls at common internal 
borders. Slovenia launched the destruction of control points along its Italian border 
and planned tougher controls along its border with Croatia. At the close of the year, 
Slovenia was slated (on January I, 2008) to become the first new member state to 
hold the presidency of the Council of the European Union. 

In general, Slovenia's democraric instirutions are rnnsolidated. The state and 
ruling coalitions retain direct as well as indirect influence on the economy, while 
foreign investments in the country remain relatively low. Slovenia recorded che 
highest inffarion in the euro zone in 2007, with an annual rate of 5.8 percent in 
November, up from 2.4 percent the previous year, a jump attributed to oil and food 
price increases, among orher things.1 At the same time, unemployment dropped 
from 8.6 percent in November 2006 to 7.3 percent in November 2007, and in 
December, for the first time in its 17 years of independence, Slovenia ended its 
budget year with a surplus.1 lbis mixed result prompted the European Central 
Bank to warn Slovenian authorities of the risk of a "boom-and-bust cycle" and to 
suggest that wages in Slovenia were rising faster than productivity. 

Minority rights discussions in 2007 focused on the "erased," the Roma, and 
gays and bbians. Other im1es discussed in Slovenia in 2007 included domestic 
violence, human trafficking, and gender inequality. Media independence remained 
a subject of controversy between the center-right government of Prime Minisrer 
Jancz Jansa and the center-left opposition. 

National Democratic Governance. The Constitution of Slovenia guarantees rights 
and liberties wirhout regard to nationality, race, sex, language, religion, political 
or other convictions, material state, birth, and social status. The system is highly 
stable, as demonstrated in 2007 in the wake of presidential elections conducted in 
October (first round) and November (second round), in which the prime minister's 
preferred candidate was defeated. The National Assembly subsequently held a vote 
of confidence, which 1he prime minister and his government survived. Slovenia's 
rating far 1111tion11l democmtic govemance rem1tim unchanged at 2. 00. 

Electoral Process. In October 2007, a new political party, Zares, developed from 
the res1ructurcd political Left in Slovenia. In November, the National Assembly 
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voted on a motion of confidence in the government at the request of the prime 
minister. Although che prime minister won the voce of confidence, he voiced 
disappointment with che opposition's lack of support in light of Slovenia's imminent 
assumption of the EU presidency. In the second round of presidential elections held 
at the end of 2007, Danilo Tiirk defeated Lojze Pecerle with 68.03 percent of the 
vote. Slovenia's rating/or electoral process remains unchanged at 1.50. 

Civil Society. Discussions regarding the rights of gays and lesbians, Roma, and 
30,000 persons erased from the registry of permanent residents in 1992 (who lose 
access co comprehensive health care, employment, and unemployment benefits) 
continued in 2007. Wages did not keep pace with inflation, and in mid-November, 
trade unions organized mass demonstrations of Slovenian workers to gain better 
living standards. Slovenia's rating/or civil society remains at 2.00. 

Independent Media. Controversy over press freedom escalated in 2007. The 
dismissal of editors and journalises of various newspapers led co accusations of 
government accempcs to limit the freedom of the Slovenian press. In October 2007, 
571 journalises signed and submitted to Speaker of Parliament France Cukjaci 
a pecicion alleging chat authorities were censoring and exerting pressure on the 
media to toe the government line. The European Federation of Journalises and 
the International Press Institute both expressed concern over developments in the 
Slovenian media. Owing to these reasons, Slovenia's rating for independent media 
worrensfrom 2.00 to 2.25. 

Local Democratic Governance. In November 2007, che government passed 
the Ace Establishing Provinces. Many experts, including coalition political parties, 
disagree with the bill's proposed division of Slovenia into 14 provinces. The bill also 
proposes regulation of the powers, structure, and financing of the provinces. By 
year's end, a group of 14 deputies had called for a public debate on the controversial 
bill. Slovenia's rating/or local democratic governance remains unchanged at 1.50. 

Judicial Framework and Independence. In May 2007, Slovenia joined che 
Academy of European Law. In October, outgoing president Janez Drnovsek 
proposed five new justices to the Constitutional Court, but the National Assembly 
approved only two of his five nominees. le will fall to President-elect Danilo Tiirk 
co nominate replacements for the unfilled positions. As the judicial system remains 
overburdened and the issue of long delays in trials has yet to be resolved, Slovenia's rating 
for judicial framework and independence remains unchanged at 1.50. 

Corruption. In 2007, Slovenia adopted a series of measures to combat corruption, 
including a bill co monitor officials suspected of corruption. Slovenia also expanded 
its network of bilateral agreements for cooperation in combating corrupt practices. 
In July, the Working Group on Bribery of the Organisation for Economic 
Cooperation and Development warned chat low public awareness about foreign 
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bribery presented a problem in Slovenia and expressed concern over reporrs 1ha1 
Slovenia's Commission for the Prevention of Corruption faced abolishment . 
Slovenia's rating for corruption remains unchanged at 2.25. 

Outlook for 2008. During 2008, Slovenia will continue to face pressure to resolve 
the controversies of the "erased," the treatment of the Roma population, and 
freedom of the press. The newly established political party Zares is expected to play 
an important role in the next regular parliamentary elections at the end of 2008. 
Slovenia will also assume new responsibilities during its six months presiding over 
the EU . 
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National Democratic Governance 

1999 

n/a 

2001 

n/a 

2002 

n/a 

2003 

n/a 

2004 

n/a 

2005 

2.00 

2006 

2.00 
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2007 

2.00 

2008 

2.00 

The Conscicucion defines Slovenia as a democracic republic based on che rule of 
law. The separacion of powers is provided chrough checks and balances among 
che legislacive, execucive, and judicial branches. (Alchough che execucive is by law 
subordinaced co che legislacive, ics de facco power is greacer.) The councry's syscem 
of governmenc has achieved scabiliry wichouc coercion, violence, or ocher abuse 
of basic righcs and civil libercies. Cicizens may parcicipace in decision-making 
processes, and referendums have become a scable feacure in Slovenian policies. In 
2007, for inscance, che Nacional Council (che upper house of Parliamenc) required 
a referendum on che amended Law on Ownership Transformacion of Insurance 
Companies. 

The Slovenian Parliamenc consiscs of the Nacional Assembly and Nacional 
Council. Owing co che limiced powers of che Nacional Council, however, che 
Parliamenc is somecimes referred co as a "one-and-a-half-chamber syscem." The 
Nacional Assembly has 90 members, wich a single represencacive each from che 
Icalian and Hungarian nacional minoricies. In general, che Nacional Assembly is 
effeccive buc overburdened, and there have been proposals co increase the number 
of members co 120. 

Parliamencary documencs and sessions are available co the public via the 
Nacional Assembly's Web sice, which also posts cranscripts of parliamencary debaces 
(a praccice observed since che end of 1996). The public may auend all parliamencary 
sessions excepc chose of che Commission for Supervision of the Incelligence and 
Security Services. Access co governmenc informacion is ensured by Arcicle 39 of 
che Conscicucion and by the Law on Access co Public Informacion and is overseen 
by che Office of che Informacion Commissioner, which was escablished in 2005. 
Implemencacion of chis righc, however, has occasionally proven difficulc. 

In Slovenia, che presidenc's role is largely ceremonial, while che prime miniscer 
sceers che ship of scace. Yee during che presidency of Janez Drnovsek, the division of 
labor has noc been encirely clear. Several soloisc accions by Presidenc Drnovsek have 
criggered debaces among expercs abouc the de facco role of che presidenc and che 
excenc of his responsibilicies, parcicularly regarding foreign policy issues. In some 
cases, che presidenc's accions have concradicced che posicion of che Foreign Miniscry 
as well as led co concroversy in che appoincmenc of judges. 

A so-called conscruccive voce of no confidence ensures governmenc scabiliry. 
Accordingly, the prime miniscer may be removed from office only when the Nacional 
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Assembly can simultaneously put forth a new prime ministerial candidate with a 
majoriry of votes. At the same time, the prime minister may require the National 
Assembly to vote on a motion of confidence in the government. On November 
19, 2007, Prime Minister Janez Janfa invoked this instrument, criticizing the 
opposition for "exhausting" the government coalition in the period just before 
Slovenia assumed the presidency of the Council of the European Union (EU). Janfa 
claimed that some opposition parties broke the "agreement on the co-operation of 
political parties, the group of unconnected deputies and representatives of national 
minorities in the National Assembly of the Republic of Slovenia for the successful 
implementation of the preparation and presidency of the EU."3 

After the second round of the presidential elections in November 2007, Prime 
Minister Janfa reporredly considered submitting his resignation; instead, he called 
for a vote of confidence in what was interpreted as a move to shore up public 
and political support for his four-parry coalition government.4 Although Janfa won 
the vote of confidence in the National Assembly with the support of his coalition 
partners, he expressed disappointment that the opposition had not supported him, 
especially in light of Slovenia's imminent assumption of the EU presidency. lhe 
government won the vote handily, with 51 deputies supporting the government 
and 33 opposing ir. 

In October 2007, a new leftist political parry, Zares-Nova Politika (For 
Real-New Politics), was established. Former members of the Liberal Democracy 
of Slovenia, the major political force in Slovenia from 1992 to 2004, make up the 
core of Zares's membership. In the first half of December 2007, Zares merged with 
the non-parliamentary party Active Slovenia. 

Electoral Process 

1999 

2.00 

2001 

1.75 

2002 

175 

2003 

1.50 

2004 

1.50 

2005 

1.50 

2006 

150 

2007 

1.50 

2008 

1.50 

The Slovenian government gains its authoriry through universal and equal suffrage, 
and the will of the people is expressed by regular, free, and fair elections conducted 
by secret ballot. The electoral system is multiparry-based; political parties have 
equal campaigning opportunities, and the public's choices are free from domination 
by any specific interest groups. In 2007, there were two rounds of presidential 
elections (October and November), as well as elections to the National Council in 
November and a vote of confidence in the government. 

Deputies to the National Assembly are elected on the basis of proportional 
representation with a 4 percent threshold. Only 200 signatures are required co 
establish a parry, and there are few barriers to political organization, registration, 
and participation in elections. In practice, it is much easier for parliamentary 
parties to participate in elections, while non-parliamentary parties and independent 
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candidates muse obtain 50 signatures from eight electoral districts. According to the 
Constitution, professionals in the defense forces and the police may not be members 
of political parties. Similarly, members of the Office of the Scace Prosecutor and 
the judiciary may not hold office in a political parry, as the Constitutional Court 
supervises political parties. 

The Slovenian parry system has achieved a high level of consolidation and 
stability through parry competition without major electoral engineering.5 By 
the end of 2007, eight deputy groups sat in the National Assembly. Continually 
declining voter turnout indicates chat the public has been less engaged politically in 
recent years than it was during the lace 1980s. In National Assembly elections, voter 
turnout declined from 85.8 percent in 1992 to 60.6 percent in 2004.6 Turnout 
for presidential elections in 2007 was the lowest to dace: 57 .67 percent in the first 
round and 58.46 percent in the second round. 

Italian and Hungarian national minorities have the right to an upbringing and 
education in their own language. Bilingual upbringing and education are assured in 
regions that are home to national minorities as defined by law. Boch minorities have 
a seat guaranteed in the National Assembly independent of population size and the 
right to vote for other representatives. They are likewise directly represented in local 
self-government. Representation rights of minorities include the Roma community 
in Slovenia, but Roma are guaranteed specific seats only at the local level. 

In 2007, seven candidates entered the presidential race. Incumbent president 
Janez Drnovsek decided not co seek reelection, citing personal reasons. In the first 
round of elections, Lojze Pecerle, a member of the European Parliament, received 
the majority of votes (28.73 percent). His 4 percent victory over the second-place 
candidate was a considerably smaller margin than had been expected. Danilo Turk 
(24.47 percent), professor at the Faculty of Law of the University of Ljubljana who 
served as UN assistant secretary general for political affairs from 2000 to 2005, edged 
out Mitja Gaspari (24.09 percent), a respected economist and former governor of 
the Bank of Slovenia, to capture second place and a spot in the runoff election. 
All three candidates declared themselves independent during the campaign, but in 
general, the center-right (governmental) parties supported Pecerle while center-left 
(oppositional) parties supported either Turk or Gaspari. Peterle's lead did not meet 
the minimum threshold to declare him the winner, since he did not receive an 
absolute majority. In the second round, Turk defeated Pecerle with 68.03 percent of 
votes to become the new president of the Republic of Slovenia. 

Overall, domestic observers have declared Slovenian elections free and fair and 
have not called for international election monitoring. However, during the 2007 
presidential elections, controversy arose over mailing electoral material to voters 
who permanently reside abroad. Previously, only voters requesting to do so could 
vote by mail (fewer than 5,000 votes). In 2007, however, 40,000 ballots were 
sent to voters permanently residing abroad. Additionally, Zmago JelinCic, another 
candidate who did not survive the first round, expressed dissatisfaction with access 
to television media, complaining that mass media favored Lojze Pecerle, Danilo 
Turk, and Micja Gaspari.7 



542 I Nations m Transit 2008 

During the second round of the presidential elections, a referendum was 
held regarding the amended Law on Ownership Transformation of Insurance 
Companies. The amended law suggested that in the course of privatizing the Triglav 
Insurance Company, about 750,000 persons previously insured by that company 
in 1990 would lose entitlement to 35.25 percent of the company's capital in the 
form of shares. The majority (71.12 percent) voted against the amended law. 
Unlike most other referendums in Slovenia, this one had a relatively high turnout 
(57.98 percent)-a result, it is believed, of having been held during the presidential 
election. 

Elections to rhe National Council were held at the end of2007. The National 
Council has 40 members, with fixed seats representing different local and functional 
interests elected indirectly by representatives of these interests. These elections again 
triggered the question of the status of the National Council in rhe legislative sphere. 
Some observers have called for it to be restructured, while others have simply 
suggested abolishing it.8 The National Council may propose bills to the National 
Assembly, inform the assembly of its views concerning legislative matters, require 
that the assembly reconsider an adopted law prior to its promulgation, require 
the calling of a popular referendum, and initiate inquiries on matters of public 
importance, as specified in Article 93 of the Constitution. 

Civil Society 

1999 

1.75 

2001 

1 75 

2002 

1.50 

2003 

1.50 

2004 

1.50 
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Thousands of associations exist in Slovenia, but most nongovernmental organizations 
(NGOs) are not involved in public affairs. The Center for Information Service, 
Cooperation, and Development of NGOs (CNVOS) was established in 2001 
to empower NGOs to participate in public affairs through publications and an 
informational Web sire. Demonstrating that it is receptive to input from civil 
society, in 2005 the government established an interminisrerial working body to 

facilitate cooperation with NGOs. However, cooperation remains poor, and the 
expectation that NGOs would become more engaged in public affairs following 
Slovenia's membership in the EU remains unmet. In September 2007, CNVOS 
and the Office of Government Communication signed an agreement defining 
relations between the two offices, which experts hope will stimulate better relations 
between the government and NGOs in the future. 

In the Constitution, numerous rights and basic liberties are guaranteed without 
regard to nationality, race, sex, language, religion, political or other convictions, 
material state, birth, and social status. There was much national attention on 
human rights during 2007, particularly concerning the "erased," the Roma, and 
gays and lesbians. 



Slovenia I 543 

The case of the "erased" involves roughly 30,000 natives of other Yugoslav 
republics who had been permanent residents of Slovenia but failed to file applications 
for Slovenian citizenship within the short period of time permitted. Subsequently, 
these individuals were erased from the registry of permanent residents in I 992 and 
lost access to comprehensive health care, employment rights, and unemployment 
benefits. Some:: 11,000 left the country, but 18,305 remained in Slovenia, where 
they have slid ever deeper into poverty.9 While the number of the "erased" is not 
disputed, there is debate over (I) whether the government violated their human 
rights in erasing them; (2) whether their rights of citizenship should be restored by 
fiat or by instituting new procedures or not at all; and (3) whether those who failed 
to meer the deadline to register are somehow to blame for rheir situation. In 1999 
and 2003, the Constitutional Court ruled the erasure unconstitutional. In its 2007 
annual report, the Office of the Ombudsman noted thar rhe Constitutional Court 
ruling had yet to be enforced. 

On February 27, 2007, the Association of the Erased presented a draft 
compensation claim to the government that discussed the possibility of amending the 
Constitution to allow a case-by-case reinstatement of rights. Liberal Democrats and 
Social Democrats objected ro the proposal and insisted on retroactively reinstating 
rhe rights of all 30,000 erased (upholding the Constitutional Court decision). 
On October 30, 2007, the government presented irs proposed amendment under 
which erased persons would be eligible for restoration of permanent residence righrs 
"only if they had asked for permanent residence before but [had been] denied the 
requesr"-hence on a case-by-case basis. 10 

Marevi Krivic, a former Constitutional Court justice acting as legal counsel for 
the Association of rhe Erased, declared the proposed law unconstitutional, 11 while 
Amnesty International issued a bulletin declaring thar "in its present form the draft 
law continues to violate the human rights of the 'erased' and further aggravates 
their disadvantaged position. It maintains discriminatory treatment of the 'erased,' 
provides new legal grounds for more discriminatory actions by the authorities ... and 
fuils to retroactively restore rhe status of permanent residents of all rhe 'erased. '"12 

Roma living in Slovenia face numerous problems, including high unemployment 
(more than 90 percent in some areas), lack of running water, poor sanitation, 
lack of electricity, and lack of sewers or wasre removal services. Of the 105 Roma 
settlements in Slovenia, only 34 are legal. 13 Many Roma lost their status and rights 
in the 1992 erasure. The mosr up-to-date and available census dara (from rhe 2002 
census) report the number of persons living in Slovenia and declaring themselves 
Roma ar 3,000, but Amnesty Internacional estimates the real number to be between 
7,000 and 12,000. 

School attendance by Roma children varies from about 70 percent in the 
Prekmurje region to 39 percent in the Dolenjska region. Where Roma children are 
enrolled in schools, they are often placed in classes for the developmentally delayed 
and caught a reduced curriculum. There continued to be obstacles in 2007 to the 
inclusion of Roma children in school, and according to Amnesty International, 
only about 10 percent of Roma in Slovenia are literate. The government has resisted 
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introducing bilingual education for Roma children on the argument that there is 
no standardized Romany language, and some Roma children who attend school are 
segregated from Slovene children. 

Since 200 I, gay and lesbian organizations in Slovenia have staged an annual 
Gay Pride Parade and homophobia has lessened somewhat. The seventh annual 
Gay Pride Parade took place in June 2007, with the support of local government 
authorities. There was sufficient police protection for the parade, but some 
bystanders shouted homophobic slurs, and there were instances of anti-gay graffiti 
on public walls. At a separate gay pride event, four men attacked a gay man, who 
had to be hospitalized. The Slovenian Press Agency did not report the attack, even 
though local gay activists brought it to their attention. While the annual report on 
human rights issued by the ombudsman in July 2007 addressed concerns of the 
"erased" and the Roma, it made no mention of homosexuality or of any intolerance 
toward homosexuals in Slovenia. This indicates the general invisibility of gays and 
lesbians in Slovenia. Same-sex couples are granted limited rights, including the 
right to register their partnership. There is no discrimination against gays in the 
Slovenian armed forces. 

Other human rights issues were advanced throughout the year. In September, 
the government adopted a bill identifying five forms of domestic violence, including 
psychological and economic violence, human trafficking, and gender inequality in 
workplace compensation. In early October, the Foreign Ministry of the Republic of 
Slovenia joined the EU (with the exception of Poland) in calling for the abolition of 
the death penalty for all criminal acts. Later that month, the Slovenian government 
rejected an opposition demand for tougher penalties for hate speech and prison 
sentences for Holocaust denial. 

As of 2007, there were 43 religious communities registered in Slovenia, 
according to the Office of Religious Communities. The Islamic community's 
multiyear endeavor to build a religious and cultural center in Ljubljana for 
Slovenia's approximately 47,000 Muslims came to a head in May. The new mayor 
of Ljubljana, Zoran Jankovic, said that the local community would not contribute 
any money to construct the center- with the sale of the building site and the grant 
of a construction permit, the municipality of Ljubljana would play no further role 
in the matter. This statement was nor unusual, since the municipality does not give 
contributions to other religious communities. 

The state respects the right to form and join free trade unions. In mid-November, 
trade unions (led by Association of Free Trade Unions of Slovenia) organized 
mass demonstrations of tens of thousands of Slovenian workers prompted by the 
country's high inflation and low wages (nearly 300,000 workers earn less than €500 
[US$77 l J per month). Negotiations were not concluded by the end of the year. The 
demonstrations challenged the regulative capacity of the new social agreement for 
2007- 2009 signed in October 2007.14 
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Independent Media 

1999 2001 2002 2003 2004 2005 2006 2007 2008 

1.75 1 75 1.75 1.75 1.75 1 50 1 75 200 2.25 

Media independence remained a point of controversy during 2007 between the 
center-right government of Janez Janfa .111d the center-left opposicion, reaching a 
peak in October with 57 l journalists signing a pecition of protest. The trend began 
after the October 2004 elections, when the center-right government pa~sed a law 
enhancing government influence in the supervisory council of Radio-Television 
Slovenia (RTS). In 2005, the government fired the entire edicorial council of RTS, 
its programming directors, and an ediror at the daily newspaper Delo. In subsequent 
months, several journalists were either dismissed or reassigned under unclear 
circumstances. In late August 2005, Prime Minister Janfa allowed the takeover of 
Mercator, a primary investor in Delo, which subsequently became very supportive 
of the Janfa government, reversing its earlier more critical stance. By 2007, the 
takeover had become a matter of public scandal, with complex maneuverings on 
several sides. 

In March 2007, the Slovenian Union of Journalists and the Slovenian Association 
of Journalists expressed their concern about developments at the regional newspaper 
Primorskr Novice, pointing to the dismissal of editors and journalists and to the 
appointment of Vesna Humar as acting editor in chief without the approval and 
consultation of the editorial hoard, as required by law. There were also concerns that 
some journalists were required to register as freelancers.'~ The following month, 
journalists at Delo accused Danilo Slivnik, director of the Delo publishing house, 
and Peter Jancic, editor in chief of Delo, of using pressure and disciplinary measures 
to constrict journalists' freedom. 16 About the same time, the European Federation of 
Journalists joined the Slovenian Union of Journalists, the Slovenian Association of 
Journalists, and other bodies in protesting the premature recall of two Delo foreign 
correspondents, Matija Grah and Rok Kajzer (Kajzer was later reinstated). 

Several protests followed, including a statement co-signed by the Slovenian 
Union of Journalists and Slovenian Association of Journalists against alleged 
encroachments on the ability of TV Slovenia journalist Vida Pctrovcic to perform 
her duties for the station; a protest by members of the Slovenian Writers Association 
alleging that Peter KolSek, chair of the journalists' working group at Delo, and Mija 
Repovi, president of the Delo branch of the Slovenian Union of Journalists, had 
been subjected to intimidation and unwarranted sanctions; and a protest from rhe 
Slovenian journalists' associations against the dismissal of Natafa Stefe from Radio 
Slovenia.17 

These currents intensified in October 2007 when a petition signed by 571 
journalists was submitted to Speaker of the Parliament France Cukjati. Initiated by 
radio journalist Matej Sure and Blaz Zgaga of the daily Vecer, the petition, which 
alleged that tlte authorities were censoring the media and exerting pressure on 
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newspapers and public broadcasters, quickly gained public attention. Among various 
allegations, the petition claimed that "the government has established an informal 
and inAuential decision-making pyramid" exerting undue influence in the media 
sector and asserted that the authorities did not "respect the autonomy of journalists" 
and actually censored journalists' texts.18 The International Press Institute expressed 
concern about the situation and called for an impartial investigation; the European 
Federation of Journalists also expressed its concern and backed the journalists who 
signed the petition. 

The government denied the charges and, in a statement posted on the prime 
minister's Web site, asserted that "the Government does not control the media, does 
not have ownership shares in media companies and does not impose censorship." It 
also noted that Reporters Without Borders, in its 2006 report, had ranked Slovenian 
media freer than U.S. media.19 Although in its 2007 report the Paris-based NGO 
downgraded Slovenia from 10th to 21st place, Slovenia still remains well ahead of 
the United States, which ranked 48th out of 169 countries evaluated. 

In response to the government, the Slovenian Association of Journalists and 
Slovenian Union ofJournalists issued a joint statement repudiating the government's 
statement as "unacceptable" and highlighting "many protests by journalists in 
individual cases of being transferred, pettifoggery, interventions in journalists' 
articles, threats of being made redundant or having a contract of collaboration 
terminated, [and] editors' staff placements despite the clearly stated opposition 
of editorial boards, which we have witnessed in the last three years."20 The two 
associations demanded the reinstatement of journalists who had been fired, the 
initiation of a serious dialogue about the situation of the media in Slovenia (which 
they described as a "crisis") as a first step toward changing existing legislation, 
and negotiation of a collective contract that would set down minimum rules and 
procedures for the resolution of conflicts berween the editorial board and the 
publisher.21 

The Office of the Prime Minister announced in late November that several 
journalists who had signed the petition claimed that the text they had signed was 
not the same that was later published and that they did not realize the petition 
would be used as part of an anti-government campaign.22 Amid the controversy, 
several things became clear: First, the press could continue to report objectively 
about the petition and the ensuing controversy; second, the journalists who signed 
the petition retained their jobs; and third, the controversy reflected the left-right 
polari1ation in Slovenian politics. On the other hand, six citizens brought charges 
against the 571 journalists who had signed the petition, and by year's end these 
charges had not been dismissed. 

Finally, in late December 2007, after the magazine Mag was purchased by 
the Salomon 2000 publishing house, the publication's editor was dismissed and 
replaced. The journalists of Mag issued a public protest, describing the turnover 
as a "deliberate political takeover," and criticized the incoming editor for allegedly 
opposing Slovenian membership in NAT0.23 
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In 2007, Slovenia consisted of210 municipalities (obcine}. The majority of central 
bodies at the national level were created in 1992; others-including institutional 
design at the local level-remained a part of the so-called communal system from 
the earlier Socialist era. The main institution of che communal system was the 
municipality, designated as a commune. In terms of status, it was an independent 
public entity with a directly elected, representative body that functioned relatively 
autonomously. These communes undertook che bulk of stare administrative 
tasks. 'Ihus, most of the territorial, functional, and organizational structure of the 
commune reflected the needs of che central administration. 24 

However, chis old municipal system could not be taken apart by decree 
overnight; communes gained an extension until new municipalities became 
operative in 1995. The Law on Local Self-Government and the referendum on the 
establishment of municipalities led to the formation of these new municipalities. 
Although municipalities must, by law, contain 5,000 inhabitants, some have as few 
as 1,200, while the largest, Ljubljana, contains about 270,000. This inefficient and 
expensive system makes regional planning difficult. Furthermore, municipalities 
arc incorporated into 12 overarching regions, which the EU would like to reduce 
to perhaps 3.2~ 

In November 2007, the government passed the Act Establishing Provinces, 
which suggests dividing Slovenia into 14 provinces-a number chat experts and 
coalition political parties argue is too large. The ace had nor passed in the National 
Assembly by the end of 2007. Fueling the controversy, a group of 14 deputies 
demanded a public debate on che proposed ace, which also outlined the borders of 
provinces and regulation of their powers, structure, and financing. Municipalities 
are supposed co finance their operations from their own resources, but in less 
developed pares of Slovenia, local municipalities frequently rely on subventions 
from che central government. 

In 1996, Slovenia adopted the European Charter of Local Self-Government 
and ratified ic a year lacer. Under che Conscicucion, municipalities are responsible 
for the management of che economic sector and provision of social services in the 
territories within their jurisdiction. Elections are held at the local level every four 
years. Municipal councils range from 7 to 45 members, depending on the size of 
the population. Hungarian and Italian minorities are guaranteed che right co elect at 
least I member each into local councils in municipalities where they are represented 
among the local population. Members of these communities enjoy cultural, athletic, 
and other associations funded through their respective minority communities. In 
the Prekmurje region, bilingual education (in Slovenian and Hungarian) is available 
in primary and secondary schools; in the coastal region, bilingual education (in 
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Slovenian and Italian) is available in the corresponding insticutions. The Roma 
community also has representatives on municipal councils. 

Judicial Framework and Independence 
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The Slovenian judicial system includes 44 local courcs, 11 district courts, 4 courts of 
appeal, a Supreme Court, and a Conscicutional Court. Judges are independent and 
may nor belong co any political parry. They are elected by Parliament from among 
nominees selected by the Judicial Council, a body of six judges chosen by their 
peers and five persons selected by the Parliament. Members of the Conscitucional 
Court serve for nine years. Despite reform efforts, the judicial system remains 
overburdened with long delays in trials. Inexperienced judges also pose a problem. 
On May 25, 2007, Justice Minister Lovro Scurm and Wolfgang Heusel, direccor 
of the Academy of European Law (ERA), signed an agreement making Slovenia 
the 19th EU member state to join the ERA. The academy serves as a forum for 
discussions on European legal policy, and membership entails eligibility for the 
training of legal practitioners. 

In 2007, confliccs continued co plague the appointment of the chair of the 
Ljubljana District Court, a position vacant since 2005. During this period, Justice 
Minister Lovro Sturm cwice rejected the Judicial Council's nominee, Judge Andrej 
Zalar. On the third occasion, the council proposed cwo candidates, Andrej Zalar 
and Andrej Baraga. In the end, Baraga received the nod for the chair of the Ljubljana 
District Court, and Justice Minister Scurm was confronted with accusations of 
political motivation; even the administrative court called his treatment of Zalar's 
application discriminatory. In response, the minister lodged a complaint that 
had not been resolved by the end of 2007. At che end of March 2007, the Law 
on Criminal Procedure was adopted in the National Assembly, supported by 62 
deputies. The end of the year saw the introduction of a new salary scale for judges 
that put them on the verge of organizing a strike; however, none had occurred by 
year's end. 

Additionally in 2007, Slovenia faced problems in the election of Consticucional 
Court justices. The Court is composed of nine justices elected for onetime nine-year 
terms by the National Assembly on the proposal of the president. The Conscicution 
declares that when their terms expire, justices may continue to perform their 
duties until the election of a new justice. In 2007, the terms of five justices expired 
between October and November, and President Drnovsek proposed new justices co 
the National Assembly on Occober 12. Although the Commission for Mandates 
and Elections of the National Assembly approved all five candidates, the National 
Assembly supported only cwo. Hence, three new justices must be elected to the 
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Constitutional Court in 2008. However, newly elecced president Danilo Tiirk may 
propose as many as four new candidaces since Juscice Franci Grad indicaced in mid
December that he would leave the Court before the expiration of his term. 

Corruption 
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In 2007, Slovenia adopted a series of bill~ to combat corruption, including the 
following: in March, a bill specifying 22 examples of deceptive business practices; in 
June, a bill on cooperation with the EU in criminal matters; and in November, a bill 
to monitor officials suspected of corruption. Slovenia also signed an agreement with 
Macedonia to train Slovenian experts to detect documents forged in Macedonia. 
The most typical forgeries involve passports and visas for women being trafficked 
into prostitution. 

In October, Canadian authorities extradited to Slovenia former deputy minister 
of the economy Boris Su5tar. Sustar had Red to Canada before being convicted of 
corruption and given a six-year sentence for receiving kickbacks from companies he 
assisted in obtaining state funding and loans during his time in office (1997-2000). 
In August 2005, the United States extradited Davorin Sadar, who had defrauded 
some 3,000 fellow Slovenes out of a total of US$116 million. He was arrested in 
Laredo, Texas, in October 2004 and returned to Slovenia in August 2005 to stand 
trial. 

These developments notwithstanding, the Working Group on Bribery of the 
Organization for Economic Cooperation and Development (OECD) issued a report 
in June 2007 warning that the low level of public awareness about foreign bribery 
"could be a signal that the priority and commitment given to fighting corruption are 
declining in Slovenia." The Working Group on Bribery also expressed its concern 
that Slovenia's Commission for the Prevention of Corruption might be abolished. 

Slovenian authorities rejected this criticism, stating that the anticorruption 
commission needed overhauling because it differed from similar commissions in 
other EU member states. According to the government, amendments to existing 
legislation were needed to bring the Slovenian Commission for the Prevention of 
Corruption in line with EU standards and introduce tougher controls on corruption. 
At issue have been EU standards in privatization and the financial sector. The 
authorities' rejection of the OECD criticism was not merely an excuse but reflected 
the serious commitment of the Slovenian government to combat corruption. For 
example, in January 2007 the Slovenian National Assembly adopted legislation 
establishing a new judicial police branch authorized to investigate allegations of 
misconduct on the part of judges, prosecutors, and police. The new system went 
into effect in November. 
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In March, the Constitutional Court declared pares of a Law on Anticorruption 
adopted in 2006 inconsistent with the Constitution. In April 2006, the Court had 
cemporarily withheld che law by order. Elaborating che Court's decision in March 
2007, discussion focused on the institutions responsible for implementing the law
namely, che Judicial Council (for judicial officials) and the National Assembly's 
commission (for all ocher officials). The Court said chat the law's concentration of 
responsibilicy in che Nacional Assembly for conrrol over all branches of government 
except the judiciary did not comply with the principle of the division of power. 

Consequently, on November 29, 2007, rhe government forwarded to the 
National Assembly a new anticorrupcion bill (the Law on Restrictions and 
Interdictions for Barriers of Public Functions). The 2007 law vesred responsibilicy 
for control over public functions in different branches of che government. The bill 
also proposed excending the mandate of the Commission for rhe Prevention of 
Corruption to early 2009, after which it would be abolished. The bill also imposed 
restrictions on the participation of government officials in for-profit activities and 
makes their acceptance of gifts subject to public review. As of the end of 2007, che 
bill had nor yet been adopted. 

Transparency lnternacional's 2007 Corruption Perceptions Index ranked 
Slovenia 27 out of 179 countries surveyed. The index gives Slovenia a score of 6.6 
on the 0-10 scale, where I 0 is the best possible score (perceived as least corrupt), 
classifying it as comparatively less corrupt than Hungary, Czech Republic, Slovakia, 
Greece, Poland, and Croatia. 
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holding rhe EU Presidency." A decision conLerning the agreemem met wirh a rclarively 
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Democracy of Slovenia and rhc Slovenian National Party, all parliamenrary parries signed the 
agreement. 

"Slovenian Governmenr Mulls Resignation After l'rL'Sidential Defeat," Agence hancc-Presse, 
November 13, 2007, from topic@afp.com, by subscription; and "Slovenian Mi's to Hold 
Confidence Vote on Government Monday: Speaker," Agence FrarKc-Presse, Novcn1hcr 16, 
2007, from topic@afp.com, by suhscription. 

Danica Fink-Hafner, Damjan Lajh, and Alenka Krasovec, Politika llfl (lb111oij11 11ekda11jr 
}11gosl11vije [Politics i11 the Territory of F(lrmer Yz1gorlt1via] (Ljubljana: Faculty of Social Sciences, 
2005). 

!hid., p. 103. 

"Odzivi predsedniskih kandidatov na neuradne rezultare volirev" [Responses of !'residential 
Candidares to Unofficial Elecroral Results], \let'er (Maribor), Oc1ober 21, '.!007, hnp:// 
2 I 3.250.55.115/Ris2007/defuult.asp?kaj=3&id=2007102 I 0525919.3. accessed February 7, 
2007. 

Interview with Miro Cerar, expert on constitutional law, on Slovenian national television, 
D11evnik, November 28, 2007, htrp://www.rtvslo.si/modload.php?&c_mod=rnews&op=sec 
tiom&func=read&c_menu= I &c_id= I 58624, accessed December 6, 2007. 

Amnesty l11tematio11t1I Report 2007-Slovenia, UNHCR, May 23, 2007. at lmp://www. 
unhcr.org/cgi-bin/texis/v0</refworld/rwmain?page=printdoc&amp, access<·d on November 
27 , 2007. 

"Government Adopts Law on the Erased," in Repulilic of Slovenia, Governmem 
Communicarion Office, October 30, 2007, http://www.ukom .gov.si/slo/, accessed November 
6, 2007. 

"Krivic: Ustavni zakon o izbrisanih je protiustaven" [Krivic: The New Constitution.ii Law on 
the Erased Is UnconstiturionalJ, \-ecer (Ljubljana), October 31. 2007, http://www.vecer.si , 
accessed November I , 2007. 

"Slovenia: Draft Constiturional Law Perpetuates Discriminatory lreatment Suffered by the 
'Erased,'" Amnesty Inrernarional, November 2, 2007, hrrp://www.amnestyusa.org/print. 
php, accessed December I, 2007. Amnesry lmernational's views were reported in D11e1mik 
(qubljana), November 2, 2007, hnp://www.dnevnik.si, accessed November 6, 2007. 

"Roma Associarion Says Housing, lnfrasrruclUre Biggest Problems," in Republic of Slovenia, 
Government Communication Office, February 16, 2007, hnp://www.ukom.gov.silslo/. 
aLccssed December I, 2007. 

"Podpisali socialni sporazum 2007-2009" [Social Agreemcnr for 2007-2009 Signed], in 
Delo (Ljubljana), Ocrober 2, 2007, lmp://www.delo.si/ indcx.php?sv_parh=4 I .. 35,24.1184, 
accessed February 7, 2008. 

"lhreacs to Edicorial Independence and Existt"ncc of Primorske Novice [Pri11101·skt1 Ne111s]." 
hnp://www.novinar.com, accessed O crober 2 I, 2007. 

"Slovenija: Novinari 'Dela' upozoravaju na pritiske" [Slovenia: Delo Journalisrs Warn of 
Pressure), \-ecemji list (Zagreb), April 20, 2007, lmp://www.vecernji.hr, accessed June 7, 
2007. 

"A Demand for an End ro Encroachments on rhe Righrs of rhc TV Slovenia Journalise 
Vida Pccrovdc," May 18, 2007; "Against lncimidation and Sanctions," May 25, 2007; and 
"Srarcmenr of Prmesr Againsr Actions of rhe Direcror of Radio Slovenija," July 9, 2007-



552 I Nations in Tramit 2008 

,. 

19 

11 

all three posted as attachments to the Web site of the Slovenian Association of Journalists, 
hnp://www.novinar.com, accessed October 21, 2007. 

Extracts from the petition, as quoted in "EFJ Supports Petition Against Censorship and 
Political Pressures on Journalists in Slovenia," in Die medimhilfo (Ziirich), hnp://www. 
medienhilfc.ch/nc/news-updates/latest/c/463/?cHash .. b2f)dfffiJO, last accessed December 
3. 2007. 
"Information on the Media Situation in Slovenia," Republic of Slovenia, Prime Minister of 
the Republic of Slovenia, www.kpv.gov.si/index.php?id=225&L= I, accessed December 2, 
2007. 

"Public Call to the National Assembly and the Government of the Republic of Slovenia." 
October 17, 2007, anachment posted to the Web site of the Slovenian Association of 
Journalists, http://www.novinar.com, accessed December 3, 2007. 

Ibid. 

"Kdo koga zavaja?" [Who Leads Whom Astray?), Delo, November 23, 2007, hnp://www. 
delo.si, accessed November 23, 2007. 

Igor Krsinar ec al., "Public Protest by Mag Journalists," in Mag (Ljubljana). n.d., http://www. 
mag.si, accessed December 21, 2007. See also "Novi odgovorni urednik Maga je Veselin 
Stojanov" [The New Editor Responsible for Mag Is Veselin Srojanov(, in Vem; December 28, 
2007, hnp://www.vecer.si, accessed December 28, 2007. 

Stane Vlaj, Lokalna samouprava. Obcine in pokrajine [Local self-government. Municipalities 
and provinces! (Ljubljana: Faculty of Social Sciences, 1998), p. 21. 

"Local Community," in Leopoldina Plut-Pregelj and Carole Rogel, Historical Dictionary of 
S/o11enia, 2nd ed. (Lanham, Md.: Scarecrow Press, 2007). pp. 27 1- 272. 



Tajikistan 
Capital

Population: 
GNl/capita: 

Dushanbe 
6.6 million 

US$1,560 

by Raissa Muhutdinova 

The social dac• above was taken Ii-om the European Bank for Reconstruction and Development's Transition Rrpon 
2007 Peopk m Transition, and the economic data from the World Bank's World Development Indicaton 2008 

Nations in Transit Ratings and Averaged Scores 

1999 2001 2002 2003 2004 2005 2006 2007 2008 

Electoral Process 5.50 5.25 5.25 5.25 5.75 6.00 6.25 6.50 6.50 

CMI Society 5.25 5.00 5.00 5.00 5.00 4.75 5.00 5.00 5.50 

Independent Media 5.75 5.50 5.75 5.75 5.75 6.00 6.25 6.25 6.00 

Governance· 6.25 6.00 6.00 6.00 5.75 n/a n/a n/a n/a 

National Democratic 
n/a n/a n/a n/a n/a 6.00 6.25 6.25 6.25 

Governance 

Local Democratic 
n/a n/a n/a n/a n/a 5.75 5.75 5.75 6.00 

Governance 

Judicial Framework 
5.75 5.75 5.75 5.75 5.75 5.75 5.75 5.75 6.00 

and Independence 

Corruption 6.00 6.00 6.00 6.00 6.25 6.25 6.25 6.25 6.25 

Democracy Score 5.75 5.58 5.63 5.63 5.71 5.79 5.93 5.96 6.07 

' V:'ith the 2005 edition, Freedom Home introdttced uparau analysis and ratings far national dnnocratic 
governance and local democraric governance to provitk readers with morr detailed and nuanced analysis of these 
two importallt mbjects. 

NOTE: The racings reflect the consensus of Freedom House, its academic advisers, and the author(s) of this 
report. The opinions expressed in this report are those of the aurhor(s). The ratings are based on a scale of I to 
7, with I representing the highest level of democratic progress and 7 the lowest. The Democracy Score is an 
average of ratings for the categories tracked in a given year. 



"iS4 I Nations in Tmnsit 2008 

EXECUTIVE SUMMARY 

I n June 2007, Tajikistan commemorated a decade of pe.icc. Ten years earlier, 
an accord signed in Moscow between the government of Tajikistan and the 
Islamisc-led United Tajik Opposition, brokered by Russia, Iran, and the United 

Nations, had led to the formal ending of a brutal civil war between the forces of 
the formerly Communist government and a coalition of Islamists, "democrats," 
and nationalists. Much progress was seen during chis decade: "Jhe economy grew at 
an impressive rate (an average of 8.5 percent from 2003 to 2007), and poverty fell, 
albeit slowly (from a high of 83 percent in 1999 to an estimated 55 percent by the 
end of 2007). Macroeconomic stability was achieved owing co the maintenance of 
peace and security. The government did away with armed militias and bands chat 
had festered in major cities and harassed the public. And as part of the peace accord, 
the ruling administration lifted the ban on most political opposition, including the 
Islamic Renaissance Party, which currently remains the only legal Islamic party in 
the Commonwealth of Independent States (CIS). 

There have been setbacks, coo. As the economy grew and stabilized, the 
country was beset by massive income disparity and corruption. The government 
turned a blind eye to human rights violations. Law enforcement bodies and 
the courts continue to function in an archaic and unjust manner. And despite 
the many prisoners granted amnesty since independence in 1991, detention 
conditions are rife with disease and abuse, and authorities have blocked prison 
visits by the International Committee of the Red Cross. Land reform, urged 
by international financial institutions, has instead become "land grab," and the 
blatant takeover of private property by city governments without adequate 
compensation is now routine. Despite government denials, vestiges of the 
Communist past are alive and well. For instance, the push for cotton production 
continues in spite of poverty-ridden cotton-farming communities and rising prices 
for grain and food. 

National Democratic Governance. President Emomali Rahmon and the pro
government Peoples' Democratic Party (PDP) took the 2006 presidential victory 
as a mandate to further consolidate their power base. The partial political pluralism 
chat was seen over half a dozen years in the post-peace accord period has largely 
faded, with the government exerting pressure on opposition parries and sacking 
former opposition figures from key government positions. During 2007, the 
government emphasized economic matters, in an auempt to attract foreign capital 
to several large-scale development projects. The government also focused on a series 
of cultural and nationalistic issues, some of which have been labeled by critics as 
distractions from more important topics, such as the population's access to justice, 
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land reform, and the fight against corruption. 7here was no evidence that political 
pluralism, stability. and democracy either improved or worsened during 2007. 7hus, the 
rating/or national democratic governance remains unchanged at 6.25. 

Electoral Process. Observation missions sent by the Organization for Security 
and Cooperation in Europe (OSCE) to monitor the 2005 parliamentary and 
2006 presidential elections described them as having "failed to meet many key 
OSCE commitments and other international standards on democratic elections." 
During 2007, by-elections of the lower house of Parliament were held and 
informal monitoring by international organizations taised concerns, among them 
the existence of family and multiple voting, and undue influence by the pro
government PDP. Despite the fact that the OSCE has provided a comprehensive 
list of recommendations for amending the electoral legislation to conform to 
international standards and help ensure fair and pluralistic elections, there were no 
noticeable movements by the government's Central Election Commission or rhe 
Parliament in favor of amending the law. Given the less than democratic procedures of 
the 2007 by-elections and the lack of progress by government organs and the Parliament 
toward increased pluralism and conformity with international standards, the ratingfor 
electoral process remains at 6.50. 

Civil Society. Two draft laws on civil society and freedom of association were 
reconsidered by the government in 2007: The Law on Civil Society Organizations 
was approved by the government in May, and the Law on Freedom of Conscience 
and Religious Associations was still to be voted on at the end of the year. The two laws 
restrict the freedoms of association, speech, and belief and contradict international 
agreements ratified by Tajikistan, including the International Covenant on Civil 
and Political Rights. The Law on Civil Society Organizations required all existing 
nongovernmental organizations (NGOs) to re-register with the Ministry of Justice. 
Anecdotal evidence shows that some NGOs were asked for inordinate and arbitraty 
information and illegal payments by the authorities. Given the new Law on Civil 
Society Organizations, which has increased pressure on existing NGOs, and given the 
introduction of a draft Law on Freedom of Conscience and Religious Associations, which 
appears to restrict and even ban the activities of some religious associations, the rating for 
civil society worsens from 5.00 to 5.50. 

Independent Media. Like civil society entities, media outlets were required to 

re-register with the government in 2007. Despite this requirement, the year saw an 
overall loosening of what had become highly problematic pressure tactics and even 
closures of some outlets in previous years. No media outlet was reportedly closed 
by the authorities in 2007, while several new outlets were able to secure operating 
licenses. More important, the year saw a bolder approach in reporting by journalists 
with no major repercussions reported. Reporters Without Borders considered 
Tajikistan to have had the second freest press in Central Asia in 2007, ranking 
it I I 4 out of 169 countries surveyed. More benefits than liabilities for Tajikistan's 
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media were observed in 2007, with several new otttlets receiving permission to operate 
and bolder and less restricted reporting by jottrnalists. Given an apparent loosening 
of controls by the government, the rating for independent media improves from 6.25 
to 6.00. 

Local Democratic Governance. Sixteen years into independence and IO 
years after the signing of the peace accord, Tajik citizens are not yet able to elect 
their own leaders at subnational levels (that is, province, district, city, town, and 
jamoat). Instead, local leaders are selected via patronage and are accountable solely 
to the chain of command. During 2007, residents of the capital, Dushanbe, and 
outlying areas experienced harassment by the local government, which unilaterally 
redesigned the city's urban plan and began confiscating the property of mostly poor 
and middle-class residents with woefully inadequate compensation. Local courts 
sentenced ordinary citizens who refused eviction orders to jail terms. Though 
some local communities saw progress in infrastructure projects and economic 
development, such advancements were not necessarily a result of local democratic 
governance. Rather, they reflected the work of top-down Soviet-style command, 
direct intervention and funding by the president of the republic, and the normal 
benefits of an ongoing efficient distribution of wealth by nearly a million migrant 
workers (mostly working in Russia) sending regular remittances to families in 
Tajikistan. An accelerated deterioration in citizens' property rights and the lack of legal 
protection were an added setbacks for local democratic governance dttring 2007, which 
worsen the rating from 5.75 to 6. 00. 

Judicial Framework and Independence. Justice in Tajikistan is bought and 
sold. It is widely acknowledged that in the majority of court cases, receiving 
favorable verdicts requires illegal payments transferred to the prosecutor, judge, 
and intermediaries by advocates (many of whom work as "brokers" rather than 
lawyers). During 2007, there was some evidence that a government working group 
overseeing planned reforms to Tajikistan's criminal procedures code only remained 
active due to pressure-as well as technical and financial assistance-from the 
international community. Despite the rhetoric of reform, real progress during 2007 
was nonexistent. Law enforcement agencies, nearly all of them under the tutelage 
of the Ministry of the Interior, remained unreformed and possibly responsible 
for violations of human rights abuses, especially in police-controlled temporary 
isolation cells. Similarly, pre-trial detention and prison conditions, under the control 
of the Ministry of Justice, continued to be off-limits to independent national and 
international observers (notably the International Committee of the Red Cross), 
with anecdotal reports of corruption and abuse, as well as the spread of tuberculosis 
and other diseases. Owing to the lack of refonn in the justice system, inclttding the 
existence of endemic com1ption in the courts and violations of detainee rights, Tajikistan's 
ratingfor jttdicial framework and independence worsens from 5.75 to 6.00. 
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Corruption. In January 2007, the government created the Scace Financial Control 
and Anticorruption Agency, which claimed co have unraveled 300 corruption cases
albeic only low- and middle-level-and in the process was able co recover US$24 
million of state funds during the year. One reason for the widespread corruption 
among government organs is the meager public salaries-the average monthly wage 
was che equivalent ofUS$53 in June 2007. Aside from petty corruption, allegations 
of high-level corruption and cronyism continue, particularly in the cotton and 
aluminum sectors (together making up 80 percent of Tajikistan's exports), both 
of which are plagued by intermediary companies chat many claim illegitimately 
siphon off much of the profits. Tajikistan's rating for corruption remains at 6.25. 

Outlook for 2008. Tajikistan is at a crossroads. The economy has shown impressive 
growth, poverty is slowly receding, and the government has also been able to improve 
che business climate by sticking to International Monetary Fund-recommended 
policies and putting into force strict regulations on banking. Significantly higher 
amounts of foreign investment have also been seen. The improving business climate, 
however, has not witnessed a concurrent improvement in political pluralism, 
improved human rights conditions, or a rising level of democratization. Thus, the 
challenge facing Tajikistan in 2008 is a widening economic gap is leading to a 
slowdown in democratic reforms that could in turn, lead to social and political 
instability. A concerted effort is needed by the government to bridge increased 
ethnic (Tajik) nationalistic rhetoric by the authorities; lack of progress in allowing 
che free functioning of existing and new political parties; and stagnation in human 
rights, including unfair trials and continued allegations of prisoner abuse. 
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In 2007, Tajikistan celebrated the 15th anniversary of the appointment of Emomali 
Rahmon as president, an event that marked a turning point in the country's etlrno
regionalist politics. Prior to 1992, Tajikistan had been run for half a century by 
Moscow-appointed technocrats from the northern Leninobod (now Sughd) 
province. Since 1992, however, southerners have held the reins. The power base in 
Tajikistan comprises traditional, patriarchal clan-based figures relying on patronage 
and necworks of wmmon ancestral tics. 1 President Rahmon, an ex-Communists 
who won three controversial elections in 1994, 1999. and 2006, has indulged in 
the same tradition. He has appointed a disproportionate number of individuals 
from Kulob, his home region, to key governmental positions. At the same time, 
other ethnic groups, such as the country's substantial Uzbek population, have been 
largely left out of the central and regional governments. 

President Rahmon has nonetheless continued to enjoy a relatively high degree of 
popularity and legitimacy. One can even argue that he would probably legitimately 
win his current position if genuinely free and fair elections were held. Rahmon is 
liked by the population for several reasons but most of all for his role in achieving 
peace and stability a&er the civil war. In June 1997, the government led by Rahmon 
was able to secure a historic peace accord with the armed lslamist-led United 
Tajik Opposition, ending a five-year brutal civil war. As a result of the accord, the 
government li&ed the ban on several political parties and their associated media, 
including the Islamic Renaissance Party (!RP), which remains the only Islamic 
political party in the former Soviet Union and Eastern Europe. 

The partial political pluralism that existed in the pose-peace accord period 
has now faded, with the government exerting pressure on opposition parties and 
sacking former opposition figures from key government positions. Concurrently, 
the opposition, which like all politics in Tajikistan tends to be personality-based, 
lacks direction and unity. A lack of alternatives to President Rahmon's rule and 
the pro-government Peoples' Democratic Party (PDP) is yet another reason for his 
popularity. The chances of a liberal so-called color revolution remain rather slim, as 
the population is generally depoliticized: some enjoying their economic gains and 
ochers worrying about daily subsistence. Also, the terrifying memories of the civil 
war are still fresh. 

Hopes that Rahmon, secure in power a&er the November 2006 election, would 
implemenr major democratic policy changes in the post-election period have been 
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dashed, although there have been tentative commitments to tackle corruption and 
rhetoric to reform the justice system, including a proposal to introduce a human 
rights ombudsman. The government has instead focused increasingly on Tajik 
culture and issues of national identity. As part of an ongoing streak of nationalism, 
in March 2007, for example, the president de-Russified his surname (changing 
it from Rahmonov to Rahmon). Though this practice has not been made into 
law, gradually more government officials have followed the president's lead in de
Russifying their family names as well. Other recent edicts ofTajik national identity 
have been the naming of 2006 as the "Year of the Aryans" and 2008 as the "Year of 
the Tajik Language." Some argue that such decisions promote a national identity 
that unites the population; other experts claim the government's "Tajik Aryan 
myth" is part of the overall "ethnicization of discourses on identity" currently taking 
place throughout Central Asia.2 

Among other measures in 2007 was a May 30 parliamentary bill regulating 
ceremonies and celebrations, such as funerals, weddings, and even birthdays. As a 
result of the new law, inter alia, one cannot invite more than 150 guests to a wedding 
and no participants other than family members to a birthday party. Violators can 
be fined up to US$3,000. This law, though undemocratic in nature, has been well 
received by the population, as many felt social pressure to spend exorbitant sums 
on traditional ceremonies. The government estimates that regulation of ceremonies 
will save Tajikistan citizens hundreds of millions of dollars annually. Additionally, 
the Ministry of Education reinstated a previous order for students to wear proper 
clothing, which the authorities have interpreted as a ban on miniskirts, Islamic 
garb, and excessive jewelry for females. The president also banned the use of mobile 
phones and private cars for university students, arguing that such goods are signs 
of excess materialism. Some have argued that these new laws and regulations act 
as distractions from serious issues, such as lack of access to justice and endemic 
corruption. 

The government has identified several key threats to the country's security, 
including "Islamic extremism." To combat the perceived threat, in April 2007 the 
authorities closed down several unauthorized mosques and religious centers in 
Dushanbe. Police have also been deployed to mosques to prevent attendance by 
youth (who, it is argued, should be in school). The government has also worried 
about the potential spread of extremism via outlawed groups, such as the Islamic 
Movement of Uzbekistan (IMU) and Hizb ut-Tahrir (Freedom Party). In recent 
years, there are estimates of hundreds of mostly young men who have been accused 
of membership in the groups, being arrested and hastily tried, and sentenced to long 
prison terms. The Islamic Renaissance Party (IRP) has claimed that the government 
has sought to equate piety with extremism. At least some of those arrested are likely 
to have been either innocent or merely sympathetic rather than outright militants. 
Several unexplained explosions during 2007, one killing a security guard, were 
labeled as acts of terrorism with possible connections to the IMU. 

Tajikistan remains the poorest of the Central Asian republics, with real per capita 
income just one-tenth of Kazakhstan, the richest of the republics.3 Toward the end 
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of 2007, as a reaction to global markets, consumer prices saw a massive increase. 
The near doubling of bread prices intensified the argument for changing much of 
the country's agricultural production from cotton to wheat. At the national level, 
authorities have continued to emphasize the "strategic" nature of cotton, despite 
the large-scale poverty associated with cotton farmers, lack of cranspJrency in deals 
made by cotton and other agricultural intermediary companies, and Tajikistan's 
resulting massive cotton debt (approaching US$500 million) . 

Electoral Process 
1999 2001 2002 
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Though observers from the Commonwealth of Independent States (CIS) region 
endorsed both the February 2005 parliamentary and the November 2006 presidential 
elections, the OSCE was critical in its assessments, concluding that the 2005 elections 
"failed to meet many key OSCE commitments and other international standards on 
democratic elections" and were "not conducted fully in accordance with domestic 
law."4 Regarding the November 2006 presidential election, the OSCE had similar 
comments, stating that it did "not fully test democratic electoral practices ... due 
to a lack of genuine choice and meaningful pluralism, and revealed substantial 
shortcomings."5 However, the OSCE also reported some positive elements of the 
elections. The fact that six political parties and many self-nominated candidates 
participated in the parliamentary elections was noted as positive, as were the use of 
transparent ballot boxes and the lack of election-related violence. 

During both election processes, the ruling party held a disproportionate 
advantage over the opposition. The opposition, in turn, either did not field 
candidates for the presidential election (for instance, the IRP and Communist Party 
[CP]) or boycotted the election altogether (as did the Democratic Party [DP] and 
the Social Democratic Party [SOP]). The 2005 parliamentary elections resulted in 
the PDP gaining 75 percent of the votes and consequently control of 52 seats (out 
of 63) in the Council of Representatives (Majlisi Namoyandagon, the lower house of 
Parliament). Of the other parties running, only two won seats, the CP with 4 seats 
and the IRP with 2. There were also five independent candidates, some or all of 
whom were likely closet-PDP members.6 A similar disproportionatily large victory 
occurred during the 2006 presidential election, where the incumbent President 
Rahmon was re-elected for the third time with over 79 percent of the vote, with a 
reported voter turnout exceeding 90 percent. 

Prior to the parliamentary and presidential elections, the government took 
steps to ensure its party's dominance at the polls, including arresting potential 
presidential rival Mahmadruzi Iskandarov, leader of the DP. Iskandarov, who had 
criticized the electoral legislation, was arrested by Russian authorities in Moscow 
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in 2004 on a Tajik warrant for alleged criminal charges, mysteriously renditioned 
to Dushanbe, and tried and sentenced to 23 years in prison. The authorities also 
obstructed independent media, aided the splitting up of opposition parties, and 
blocked the registration of new parties. Possibly fearing real or imaginary plots 
favoring regime change, the government's Central Election Commission (CEC) 
threatened de-registration of parliamentary candidates receiving financial support 
from abroad. Soon after the 2006 presidential election, some in the opposition 
unsuccessfully lodged an appeal with the CEC to rerun the poll in Dushanbe. 

The 2006 presidential election was referred to by some experts as an "exercise in 
virtual politics," as the four candidates running against the incumbent were largely 
unknown figures and possibly brought together on an ad hoc basis to demonstrate 
an illusion of plurality. Despite the SD P's lack of a popular base, bold criticisms of 
the political system were issued by its leader, Rahmatullo Zoirov, and have been 
problematic for the regime.7 In April 2007, the Justice Ministry announced its 
intention to seek a six-month suspension of the SOP for failing to file its parry 
papers on time but later dropped the charges.8 

In 2007, by-elections were held in March and May for five vacated seats in 
the lower house of Parliament, all of which were won by PDP candidates. The 
IRP contested the outcome in the southern Hamadoni district, where its candidate 
reportedly received just 2 percent of the vote. PDP candidates generally received 
around 90-95 percent of the vote, and voter participation was officially said to have 
been above 80 percent. But informal observers from international and Western 
diplomatic missions estimated voter participation to have been no more than 50 
percent in most precincts.'' Also, about 25 percent of registered voters conducted 
family or multiple voting (where an individual votes on behalf of all members of a 
household), which is illegal under electoral law. Family voting is likely the result of 
pressure by authorities on precinct heads to produce high turnout rates in order to 
lock in election results.'° 
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In February 2007, Tajikistan's Parliament approved a new Law on Civil Society 
Organizations, which many consider to be a threat to the freedoms of association 
and speech and a means for the government to restrict and control civil society 
groups. As is the case with many other laws in Tajikistan, this one is nearly identical 
to a similar law passed by the Russian Federation. Some of its provisions contradict 
international law and can be used to limit fundamental freedoms; some even 
contradict one another. Furthermore, the new law defines a public association as 
being an "initiative of the majority of residents at the place of residence" and thus 
discriminates against entities formed by a minority of citizens in a given locality. 
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Under a new re-registracion requirement, the number of registered local 
nongovernmental organizations (NGOs) decreased in 2007 by nearly cwo-thirds, 
from 3,500 to 1,040. Registered foreign NGOs also fell, from 110 to 50. 11 lhe 
decrease was nonetheless expected, as most registered NGOs had existed only on 
paper. The new law, however, gives authorities undue powers of intervention, as it 
permits them to, among other things, sit in on the meetings of registered groups. 
Furthermore, as a means of control or harassment, the registration process allows 
the authorities to demand inordinate and arbitrary amounts of information from 
civil society entities. To re-register before the end of2007, for example, one NGO 
was required to provide all of its project reporcs for the past seven years. 

At the same rime, a large proportion of NGOs operate primarily for personal 
gain, and cases of fraud among the NGO community are known to exist. NGOs also 
lack focus. In 2007, for example, one NGO sought funding from the same donor 
for a project on public legal assistance and another project on beekeeping. 12 Based 
on a 2007 study, a large proportion of the country's population has no knowledge 
about the activities of NGOs, and despite the presence of a relatively large number 
of potential donors, NGOs often see one another as competitors. 13 

Aside from the Law on Civil Society Organizations, Tajikistan revived its 
intention to adopt a highly restrictive Law on Freedom of Conscience and Religious 
Associations in 2007. Until recently, Tajikistan had been relatively tolerant of 
religious practices and groups, and its 1994 Law on Religion is considered to be 
quire liberal. One theory for the shift in the government's attitude toward religious 
groups has to do with the country's recent years of political stability and economic 
growth, which have allowed Tajikistan to rake its post-independence nation
building project more seriously. The new trend toward restrictions on religious 
groups also has to do with the increasingly successful activity of (overwhelmingly 
Christian Protestant) missionary groups, which many local Muslim leaders and 
followers find offensive. Tajikistan remains a predominantly traditional society, 
and changing one's religion, although legal by law, remains a taboo. Though the 
proposed Law on Freedom of Conscience and Religious Associations does nor ban 
individual conversions, it does forbid proselytizing. 

The draft law also bans individuals who hold positions of authority in religious 
organizations from standing for elected office and, more importantly, in what may 
be a preparatory move to ban the IRP, it prohibits the formation of religiously
affiliated political parries. It also disallows religious education in private houses, a 
condition that could prevent the many minority religions with insufficient physical 
infrastructure from conducting their normal educational and devotional activities. 
The law also bans religious education for children under the age of seven and 
for children older than seven if it is against their will, thus taking away parental 
authority on religious matters. 

Though the Law on Freedom of Conscience and Religious Associations was 
nor yet ratified by the end of 2007, in October the Ministry of Culture banned 
the activities of Jehovah's Witnesses owing to the group's allegedly incomplete 
registration. Later, in a propaganda piece on state television, the authorities called 
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Jehovah's Witnesses "traitors," attacking their unwillingness to serve in the militaries 
of their respective countries. Foreign and local branches of Islamic groups have also 
been under scrutiny. During 2007, the authorities shut down a number of mosques. 
This prompted the leader of the IRP, Muhiddin Kabiri, to write an open letter to 

the president claiming that in its campaign to clamp down on religious extremism, 
the government is instead pursuing a policy of "secular extremism." 14 

Independent Media 
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Nearly all forms of existing media in Tajikistan were introduced during the Soviet 
era, as prior to the Bolshevik Revolution the majority of the population was illiterate. 
According to the government, as of the end of 2006, there were 79 newspapers 
(mosrly weeklies, with no daily papers available) and l 0 l journals and periodicals 
published, though the figures are likely exaggerated. 15 Radio broadcasting in 
Tajikistan commenced in 1932, and television made its debut in 1959. Today, there 
are around 30 radio and television stations, most privately owned, but no private 
television stations are allowed to broadcast in the capital city. 

And while Tajikistan was the last country among the former Soviet Union and 
Eastern Europe to connect to the World Wide Web (by the mid- l 990s), it currently 
has as many as a dozen Internet service providers. Still, given the continued economic 
turmoil, a deemphasis on scholarship in the post-independence era, and a quasi
authoritarian system that discourages independent investigation, the proportion of 
the population having access to and regularly reading the press is likely far lower 
than in the Communist era. 

After the November 2006 presidential election, the authorities appeared to 

soften restrictions on the media. Notably, several new media outlets were approved 
in 2007, and no newspapers were shut down during the year. In its 2007 Worldwide 
Press Freedom Index, Reporters Without Borders considered Tajikistan to have the 
second most free press in Central Asia, assigning it a score of 37 (an improvement 
over 2006) and ranking it 114 out of the 169 countries surveyed (neighboring 
Kyrgyzstan ranked 100 and Russia 144, while Turkmenistan ranked among the 
worst at 167).16 

Freedom of expression is guaranteed by the Law on Press and Other Mass 
Media, and Article 36 establishes liability for individuals forcing a journalist to 
disseminate (or to prevent from disseminating) information. Still, independent 
media in Tajikistan face many challenges, some owing to imperfect laws. Article 
135 of the criminal code, for instance, makes defamation a criminal offense in 
cases where the dissemination of false information offends the honor and dignity 
of a person; and Article 137 stipulates a maximum of five years' imprisonment for 
defaming or insulting the president. 
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In July 2007, the Dushanbe Office of the Prosecutor General launched a 
criminal defamation case against the editor in chief and two correspondents of 
Ovoza (Rumors}, a 'yellow press' weekly, involving an item published ahout the 
singer Rayhona, who in turn lodged a formal complaint over the unflattering 
coverage of one of her concerts. Though rhe case had yer co be decided by rhe 
end of 2007. what was of concern was the possibility chat the journalises involved 
would he found guilty and face criminal conviction, exorbitant fines , and even 
prison sentences. Several international observers have rallied in rhe past for the 
decriminalization of defamation and insulc. In 2007, however, rhe Parliament also 
passed an amendment to the libel and defamation legislation ro include the Internet. 

Subsequencly, both the Committee to Procecr Journalises and Tajikistan's National 
AssociJtion of Independent Media unsuccessfully called on President Rahmon to 
veto the new amendment. 

Taxes on media are another source of pressure; some ourlets report taxes of 
between 30 and 50 percent of revenue. Journalises claim char rhey pay as many as 17 
different taxes and fees (aside from the allegations chat tax inspectors often ignore 
rax code violations in exchange for unofficial payments). Currently, Tajik media are 
generally considered unprofitable, and a 2007 OSCE study found char as much 
as 97 percent of all Tajik print media are unsustainable. High paper and priming 
prices are two reasons behind this, with an esrimared 21 percent of rhe cost of prim 
media going co purchasing paper, 20 percent for priming, 8 percent for taxes, and 
25 percent for salaries and wages. Since revenues from sales account for 95 percent 
of prim media's overall revenue, only three papers, which prim over l 0,000 copies 
on a weekly basis (Asia Plus, Digest Press, and Reklamnaya Gazieta), were thought to 
be financially sustainable.17 

Nor all problems related co Tajikistan's media are the fault of rhe government. 
In general, the profession of journalism has been significantly affected-not always 
positively-by rhe country's economic transition. The expansion of rhe economy 
has prevented standard practices and conflicr-of-inceresr guidelines from raking root. 
In Tajikistan, prim media follow the general pattern of the region, where editors 
and journalises often run paid or de facto public relations coverage, a violation of 
incernarional codes of journalism ethics and a form of corruption. lhe average 
monthly salary of journalises is about the equivalent of US$100, and though above 
the country's average wage, ir is still an unacceptable living standard. 

Despite rhe availability of a variety of news sources, the public appears ro be 
mostly passive in responding ro specific evencs, demonstrating a withdrawal from 
public space, a condition likely due to a combination of factors ranging from the 
preoccupation of rhe average household with daily subsistence (with the average 
cost of a prim weekly ar one somoni, equivalent to the cost of 11011-che typical 
Central Asian bread}; rhe fascination of much of rhe public (especially youth) with 
the material and nonpolitical benefits of globalization; fear of repercussions from 
the authorities; and continued mass trauma resulting from the civil war. 

Tajikistan's Law on Press and Ocher Mass Media guarantees the right of 
minorities ro use rheir mother tongue in the media of their choice. Aside from 
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media outlet~ in Russian, which is the de facto second language for many and 
the lingua franca for Tajikistan, other minorities have few, if any, media outlets. 
Tajikistan is a multierhnic stare; based on the official 2000 census, ethnic Tajiks 
make up 80 percent of the population, ethnic Uzbeks about 15 percent, and other 
ethnicities another 5 percent (including at least 5 percent ethnic Pamiris, which rhe 
government classifies as Tajiks although they speak what can be categorized as three 
separate languages). 18 Regardless of rhe country's ethnic diversity, the government 
has utilized a nation-building policy of propaganda to portray the state as a single 
erhnical unit. For example, 2006 was named rhe "Year of the Aryans" (according 
to rhe government, the Aryan type, or race, is ethnic Tajiks' progenitor). Right or 
wrong, the government's concentration on the supposed Aryan-ness of the Tajik 
population by default excludes and infringes upon on the rights of non-Tajik 
minorities. 

Local Democratic Governance 
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Local governments in Tajikistan are nor directly elected, and many claim they have 
little or no legitimacy. Local government leaders are normally political appointees, 
picked for their allegiance and loyalty rather than administrative and management 
capabilities. Many are incapable of running an efficient city, municipality, or district 
and are perpetually short of funds, wirh large arrears in public employee wages. 
More important is rhe lack of democracy at rhe local level. Though provincial and 
district assemblies are elected by law, nomination of candidates is highly political, 
with many obstacles put in rhe way of opposition candidates or chose who are not 
pro-regime or pro-PDP. Cronyism, incompetence, and corruption are widespread, 
given the lack of legitimacy and democracy at the local level. In nearly all districts, 
for example, there are illegal sales of agricultural lands, often to benefit local 
leaders. 19 

In the Soviet era, Communise planners created a series of political institutions 
responsible for social mobilization. This strategy assisted in Tajikistan's ensuing 
economic development and intererhnic peace.20 Among the institutions were 
territorial and administrative units. During pre-revolutionary Russia, when rhe 
territory of today's Tajikistan was part of the greater T urkisran under Russian rnrelage, 
the region was divided mostly into oblasti (provinces; viloyatho in Tajik) and volosti 
(disrricrs). The Soviets modified rhe old system, adding new entities, and Tajikistan's 
post-Communist Constitution of 1994 confirmed the Soviet administrative 
divisions, with Article 6 devoted to local administration and governance. Today in 
Tajikistan, there are 22 cities, 47 towns, 354 villages, and 3,570 settlements, and 
the country is divided into four provinces, with each province being subdivided 
into rayoni (districts; nohiyaho in Tajik). Three provinces (Khatlon, Sughd, and 
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Badakhshan) support rheir own regional governments and elecc, ac leasr on paper, 
che majoriry of cheir regional parliamentarians. The capiral, Dushanbe, and a series 
of surrounding discricts are equivalent to cwo additional provinces. 

The subdivision within each districc is known as che jamoat. According co the 
Law on Local Self-Governance in Towns and Villages, jamoats are insticutions for 
"organizing public activicies ... auconomously and at cheir own discrecion ... direccly 
or through cheir representatives." The president appoints provincial and discrict 
heads in consulcacion wich governors and jamoat leaders chrough the head of 
their respective discricc hukumat {government). Though discricc council members 
can veco appoincments, they seldom do. Noc surprisingly, central government 
political organizations, such as the ruling PDP apparacus, almosc always dominace 
provincial, discrict, and jamoat bodies. Local election commissions of the 2005 
parliamentary and 2006 presidential elections, for example, were composed mainly 
of pro-government PDP members. Each jamoat normally comprises a number 
of secrlements (posiolki) and villages (qishloqho) . Below chis level is where che 
semiformal entiry of mahalla (neighborhood) lies. 

Jamoats by law must be provided with "financial resources . .. co be used 
independently," bur in realiry they lack funds and independence. Many agricultural 
workers in the jamoat terricory live under conditions described as "bonded labor" 
and "financial servicude." As such, local democratic governance for rural folk, 
who form che majoriry of Tajikistan's population, is in an extremely poor stare 
or nonexiscent. Local governments face serious budgecary constraints and have 
difficulry raising revenue chrough taxation owing co a lack of know-how, low 
income of rural citizens, and corrupcion. Jamoats are fully dependent on the discrict 
adminiscrations and private donors, including dehqon (private) farmers, to fulfill 
their budgets.21 

During 2007, the city of Dushanbe began forced confiscation of houses as 
part of a non-cransparent urban-planning scheme, which envisages the forced 
removal of chousands of households and che sale of cheir properties to domescic 
and foreign developers, without consultations and with only limited compensacion 
to those affected by the plan.22 The Dushanbe government and ics unelecced 
powerful mayor have refused co publicly share its "genplan" (che new general plan 
for Dushanbe). Similar scenarios are playing our in ocher cowns and dries across 
the counrry. According co NGOs specializing in legal assistance, cases of properry 
disputes-both among civilians, and becween civilians and local governments 
involved in unilaceral urban renewal plans--surged in 2007. In the lacrer inscance, 
the country's juscice system and courts have nearly always caken the side of che local 
governments, with severe penalties and even imprisonmenc for civilians unwilling 
to comply with eviccion orders. 

Local communities in Tajikistan do nor lack mobilizing capaciries or even a 
tradition of volunteerism; both craits exist in the people's moscly Islamic faich and were 
reinforced by 70 years of communism. The populacion does, however, suffer from 
a "loss of direction, passiviry, and che absence of economic resources."23 According 
ro a prominent local experc, the long-cerm solution co local mismanagemenc is 
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the introduction of democratic elections for leaders and the consolidation and 
reformulation of districts and municipalities (given the low population density 
of many districts). Furthermore, local governments must introduce economic 
incentives to attract capital for investment in manufacturing and industry to 
supplement tht:ir mostly agrarian (and remittance-based) economies. Much of the 
outlying areas of Tajikistan are virtually cut off from the country's electricity grid 
during energy shortages in the winter. Local governments and communities have 
the potential to bewme economically self-sustaining via the production of much of 
their own energy requirements (such as the use of solar and hydropower). 

Judicial Framework and Independence 
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lhe 1994 Constitution is the main legal reference ofTajikisran, though it is poorly 
implemented. Tajikistan's criminal code, dating back to rhe Soviet era of 1961, is 
also problematic. Today, the public perception is rhar human rights violations are 
frequent, and the notion of "guilty until proven innocent" is commonly held.24 

Based on anecdotal evidence, toward rhe end of 2007, the prevalent human rights 
complaints in Dushanbe were violations of property rights, lack of access ro lawyers, 
lack of fair trials, and violation of women's rights (nonpayment of alimony and 
violations of economic rights related ro divorce, separation, and abandonment). In 
rhe northern part of the country, abuse by authorities (especially in police temporary 
holding facilities under the Minisrry of the Interior) has been of public concern. 
Complaints related to agricultural land use and reform were also common. Many 
farmers, for example, rell of insufficient income and threats by authorities if rhey 
do nor sow corton.2s 

The most important problem facing Tajikistan's judicial system, one rhar brings 
about or is inextricably linked to other problems, is corruption. In judicial processes, 
this includes bribery and extortion as well as political influence on decisions by 
the executive and legislative branches of government.26 Given Tajikistan's skewed 
economic development and low wages in the public sector, much of the prevalent 
corruption in rhe country is inevitable. With regard ro the justice system, the state 
is obliged ro pay public advocates representing clients in criminal cases, bur such 
payments rarely occur or are insufficient. Law enforcement officials and judges 
can be intimidating and punitive or highly lenient, depending on the financial 
enticements. Consequently, trust in the judiciary remains low. According ro a 2006 
International Finance Corporation survey of small and medium-sized businesses, 
less rhan one percent of entrepreneurs in Tajikistan have used the court system to 
solve economic disputes. This is likely due ro the belief that court processes are 
unfair, non-transparent, costly, and rime-consuming. 
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In its legal and judicial reform agenda, released in summer 2007, the govern
ment announced its intention to: improve the abilities of the Constitutional 
Court; enhance citizen rights, including equal rights of court participants; require 
a court order for arrests, confiscation of property, and wiretapping; increase judicial 
powers to consider complaints against law enforcement bodies and prosecution; 
adopt a law of third-party arbitration; adopt new criminal procedure, civil, 
and family codes; and improve the material conditions of the courrs, including 
higher pay for judges and court employees. Despite minimal progress, according 
to the UN Special Rapporteur on Independence of Judges and Lawyers, some 
"backward reform" has taken place in recent years, such as the increase of powers 
to the prosecutor manifested in the modified Law on the Office of the Prosecutor 
General.27 According to the Constitution, judges are independent and interference 
in their activity is prohibited, but the notion of separation of powers in Tajikistan 
is nonexistent. 

Under communism, judges and courrs were subordinate to the executive 
branch. And today, che justice system takes ics cues from the centers of power, 
including the executive and che wealchy. Judges are appointed by the executive 
branch and have a practicial and financial dependence on it; this dependence 
negatively affects their objectivity. There also remains a gross inequality between 
the prosecutor and the defense counsel during the investigation phase and in court. 
This inequality is demonstrated in the low level of acquittals, estimated at only 0.5 
percent.28 The Constitution stipulates that individuals have the right to a lawyer 
of their choice from the moment of their arrest. In reality, one may be arrested, 
interrogated, tried, and sentenced to a multi-year prison term without proper legal 
representation. 

Since independence, Tajikistan has ratified a plethora ofinternarional covenants, 
conventions, and agreements, including the Convention Against Torture (CAT. 
1994) and rhe Internacional Covenant on Civil and Political Rights ( 1999). There 
is no record, however, of a Tajik court nullifying a confession allegedly extracted 
under torture, and most victims are reluctant to report abuse to rhe police. In 2006, 
the UN committee overseeing the implementation of the CAT criticized Tajikistan 
for nor providing satisfactory data and nor having a proper definition of torture in 
its domestic legislation that would fully conform to CAT articles.2~ 

In an April 2007 speech, President Rahmon expressed support for the creation 
of the institution of che human rights commissioner or ombudsman. Many 
international and civil society organizations agree that Tajikistan is not ready for 
such an institution. Critics argue that with the present scare of affairs-when 
pluralism, power sharing, freedom of expression, and access to information and 
justice are heavily restricted, with rhe government creating the international and 
local communities' human rights concerns with disregard (such as rebuffing the 
request of the International Committee of the Red Cross to be granted access co 
detention centers and prisoners)- che role of a human rights ombudsman will 
be mere window dressing, serving as a muzzle on international criticism of rights 
violations. By the end of2007, the drafr Law on the Ombudsman was being reviewed 
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by a pro-government, president-appoinred working group and was expected to be 
approved by the Parli.iment in early 2008. 

Corruption 
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Corruption is widespread in Tajikistan. A 2006 UN-implemented survey by the 
Strategic Research Center conducted under che auspices of the presidenr offajikisran 
found the public perceived corruption as widespread, identifying che courts, local 
administration, and law enforcement bodies as che most corrupt institutions. 
According to Transparency lnternational's 2007 Corruption Perceptions Index, 
Tajikistan received a score of 2.1 on a scale of 0-10, with IO indicating "highly 
clean." Requests for illegal payments are common, especially from civil servants, 
traffic police, tax officials, and even teachers, doctors, and prosecurors. 

In January 2007, the government approved the creation of che Seate Financial 
Control and Anticorruption Agency, which consolidated nearly all anticorruption 
functions previously exercised by che State Tax Committee, the Office of che Prosecutor 
General, and ocher law enforcement bodies. The former head of che Committee on 
Constitution, Legislation, and Human Rights of che lower house of Parliament, 
Sherkhon Salimov, was assigned as its head, and by mid-2007, che agency had hired a 
staff of nearly 500. Despite shortcomings, the formation of chis new agency marks a 
significant step forward in the fight against corruption in Tajikistan. 

Prior to che newly formed State Anticorruption Agency, che State Tax 
Committee's anticorruption branch included only 47 investigators with 50 criminal 
cases in 2006. During 2007, the new agency claims to have initiated a total of 300 
corruption cases and on che whole, put US$24 million back into government coffers. 
Criminal cases were opened against 14 employees of the State Tax Committee, 20 
police officers, and several court employees. At che same time, in December 2007, 
the State Anticorruption Agency announced that 4 of its own employees had been 
penalized for corruption. It refused, however, to identify che individuals or the rype 
and amount of corruption involved. 

Allegations of corruption are not always clear-cut, as there are believed to be 
cases where innocent individuals are set up by officials. Anecdotal evidence suggests 
that a number of successful businesspeople may have run up against corrupt 
stakeholders who used allegations of bribery and other methods to eliminate chem 
as business competitors.-'0 Much of che corruption in Tajikistan is due to low public 
sector wages. Even che State Anticorruption Agency has complained about its low 
staff salaries, which range between 300 and 1,200 somonis (US$87-350) per 
month-yet, this is still much higher than che average wage in che country.31 

Corruption allegations also revolve around che country's dual export 
commodities of cotton and aluminum, which together constitute over 80 percent 
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of Tajikistan's expon earnings. While in 2007 aluminum expons were estimated at 
just over US$1.1 billion and corron fiber exports likely reached US$120 million, the 
economic benefit and impact of these commodities on the population is uncertain. 
Corron farmers, for example, are known to be poorer than farmers involved in 
food production, and the corron debt by the end of 2007 was estimated to be 
near US$500 million.J2 While rhe negative consequences of chis debt will likely 
remain for a decade or rwo, a handful oflocal intermediary companies dealing with 
loans to corron farmers continue to enrich themselves by acting as monopolies and 
monopsonies. 

In recent years, the Tajikistan Aluminum Company (Talco, formerly TadAZ) 
has had a business relationship with Norway's Hydro Aluminum, which delivers 
raw alumina to Tajikistan and in recurn purchases processed aluminum. In between, 
however, there is a front company, Talco Management Led. (TML), char is registered 
in the British Virgin Islands and is owned 70 percent by the Tajik government and 
30 percent allegedly by wealthy Tajik citizens. Another company of similar narure is 
CHO, which is also registered in rhe Caribbean and provides Talco with raw material 
and mechanical pares. 33 The World Bank reportedly stared in June 2004 rhar Talco "is 
nor governed by a board of directors or any other type of executive commirree [and] 
is under rhe sole command of its director, who reports only to rhe Tajik President .... " 
The Internacional Monetary Fund, in rum, reportedly indicated in April 2007 
char Talco receives below one-fourth the international benchmark price from 
exports ofirs aluminum.34 To dispel allegations of corruption against rhe aluminum 
industry, the government reportedly hired a British public relations firm in 2007. 

Drug trafficking is another major source of corruption. Since rhe overthrow of 
the Taliban by U.S.-led forces in late 2001, there has been a massive upsurge in the 
cultivation and consequent trafficking of drugs from Afghanistan through Tajikistan 
en route to Russia and Europe. Ninery-rhree percent of the world's supply of illicit 
opiates, mosdy in rhe form of heroin, originates from Afghanistan-where in 
2007, over 7 ,000 cons of opium poppy were culrivared, a 17 percent rise over 2006. 
Given its nearly 1,400 kilometers (870 miles} of porous borders with Afghanistan, 
Tajikistan has one of the highest rares of drug trafficking and interception in the 
world. Like its Central Asian neighbors, soon after independence, Tajikistan ratified 
the 1988 UN Convention Against Illicit Traffic in Narcotic Drugs and Psychotropic 
Substances. And in 2004, the Tajik Parliament ratified the 1999 International 
Convention for rhe Suppression of the Financing of Terrorism and the 2000 UN 
Convention Against Transnational Organized Crime (aka Palermo Convention}. 
Tajikistan is also a member of the Eurasian Group, a regional financial task force 
aimed at creating the legal and institutional framework to assist in preventing money 
laundering and combatting the financing of terrorism. In mid-2007, the World 
Bank and the UN Office on Drugs and Crime attempted co persuade Tajikistan to 
formulate a Financial Intelligence Unit, a governmental body gathering critical data 
on drug trafficking and terrorism financing for the purpose of sharing information. 
Bur, like ocher Central Asian republics (except Kyrgyzstan}, Tajikistan has yet to set 
up such a unit. 
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Turkmenistan 
by Annette Bohr 

Capital: 
Pop11latio11: 

GDP/capita: 

Ashgabat 
6.5 million 
US$5,326 

ll1c economic and social data ahove were taken from the European Bank for Reconstruction and Development's 
7ramitio11 Report 2006· Fi11a11ce i11 Transition. 

Nations in Transit Ratings and Averaged Scores 

1999 2001 2002 2003 2004 2005 2006 2007 2008 

Electoral Process 7.00 7.00 7.00 7.00 7.00 7.00 7.00 7.00 7.00 
Civil Society 7.00 7.00 7.00 7.00 7.00 7.00 7.00 7.00 7.00 
Independent Media 7.00 7.00 7.00 7.00 7.00 7.00 7.00 7.00 7.00 
Governance· 6.75 6.75 6.75 6.75 7.00 n/a n/a n/a n/a 

National Democratic 
n/a n/a n/a n/a n/a 7.00 7.00 7.00 7.00 Governance 

Local Democratic 
n/a n/a n/a n/a n/a 7.00 7.00 7.00 6.75 

Governance 

Judicial Framework 
6.75 7.00 7.00 7.00 7.00 7.00 7.00 7.00 7.00 and Independence 

Corruption 6.00 6.25 6.25 6.25 6.25 6.50 6.75 6.75 6.75 
Democracy Score 6.75 6.83 6.83 6.83 6.88 6.93 6.96 6.96 6.93 

' 1X1th the 2005 editto11, Freedom Home introduced separate 0110/ytis and ratings for national democratic 
govemm1ce t111d local democratic governance to provide reader< with more detailed and nrtt111ced analysis of these 
two important subjects. 

NOTE: ll1c ratings reflect the consensus of Freedom House, its academic advisers, and the author(s) of this 
report. '!he opinions expressed in chis report arc those of the author(s) . lhe ratings are based on a scale of I to 

7, with I representing rhc highest level of democratic progress and 7 the lowest. The Democracy Score is an 
average of rnrings for rhe categories tracked in a given year. 
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EXECUTIVE SUMMARY 

S ince the death in December 2006 of independent Turkmenistan's first 
president, Saparmurat Niyazov, the international community has waited 
and watched for signs of genuine reform. Under the leadership of President 

Gurbanguly Berdimuhamedov, Turkmenistan has witnessed varying degrees of 
change, notably in education, freedom of movement within the country, and the 
reinstatement of pension payments. The new Turkmen leader has also demonstrated 
a greater willingness to engage with regional cooperation structures and international 
organizations, such as agencies of the United Nations, OSCE, IMF, and the U.S. 
Center for Disease Control. However, while the new government's repudiation of 
certain of Niyazov's social and economic policies has inspired an initial degree of 
hope among the population, the reform process so far has been neither far-reaching 
nor systematically implemented. 

Following his election to the presidency in February, President Berdimuhamedov 
consolidated his rule with surprising swiftness, and one-man rule was quickly re
established in Turkmenistan within a few short months. In 2007, Turkmenistan 
under the new leadership retained many of the hallmark features of the Niyazov era, 
including the frequent purging of senior officials, control of the mass media, drastic 
restrictions on civil liberties and the continuation of the cult of the quasi-spiritual 
guidebook, the Ruhnama (Book of the Sou/). Like his predecessor, Berdimuhamedov 
has persisted in using state revenue to fund grandiose construction projects. Perhaps 
most significantly, the new government has not increased budget transparency, and 
it remains unclear whether the vast amounts of export revenues that were concealed 
by Niyazov in foreign banks have been introduced into formal accounting 
mechanisms. 

National Democratic Governance. In 2007 President Berdimuhamedov did not 
seek to change significantly either the structure of government or the command
administrative methods of rule employed by Niyazov. As was the case throughout 
Niyazov's rule, under Berdimuhamedov only the executive branch exercises any real 
power in practice, despite consritutional stipulations regarding the formal existence 
of executive, legislative, and judicial branches. Other than the government
sponsored Democratic Party of Turkmenistan (DPT) and the Galkynysh National 
Revival Movement, no parties or movements are legally registered in the country. 
Turkmenistan is a police state in which the activities of its citizens are carefully 
monitored by hypertrophied internal security and law enforcement agencies and 
the president's private militia, whose members receive favorable treatment relative 
to the rest of the population. 
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Having consolidated power with surprising swiftness, Berdimuhamedov began 
reshaping his cabinet within a few months of taking office. Purges were carried out 
throughout 2007, as the new Turkmen leader berated and summarily sacked over a 
dozen senior officials in publicized meetings. The work of the Ministry of Internal 
Affairs was held out for especially harsh criticism. During 2007 progress was 
made in the dismantling of Niyazov's extensive personality cult, although the new 
leadership showed no inclination to abandon the Ruhnama as mandatory reading. 
Turkmenistan's rating.for national democratic governance remains unchanged at 7.00. 

Electoral Process. Contrary to expectation, a smoothly orchestrated succession 
was carried out when an extraordinary session of the State Security Council and the 
Cabinet of Ministers appointed Berdimuhamedov as acting head of state within 
hours of the announcement of Niyazov's death. Within a few days an emergency 
session of the People's Council (Halk Maslahaty) had rubber-stamped the laws and 
constitutional amendments formalizing the arrangements for a presidential election 
to be held in February 2007. In keeping with tradition, the Turkmen Central 
Electoral Commission claimed that voter turnout for the presidential election 
was an unlikely 98.6 percent, of which Berdimuhamedov received 89.2 percent 
of the votes case. Elections to 40-member people's councils in Turkmenistan's five 
regions and the city of Ashgabat cook place in December. At the end of 2007, 
no opposition parties or movements were officially registered in Turkmenistan. 
Unrelenting harassment by the authorities had driven the relatively small Turkmen 
opposition either underground or into exile. While multi-candidate, the February 
presidential election could not be deemed free and fair, given that media coverage was 
state-controlled, all six candidates were from the same political party (the DPT) and 
the opposition-in-exile was barred from participation. The elections in December of 
regional-level people's councils are unlikely to lead to devolution of power or authority 
to local governmems. Turkmenistan's rating for electoral process remains unchanged 
at 7.00. 

Civil Society. Steady repression by government authorities has forced those 
independent non-governmental organisations (NGOs) that had managed to gain a 
foothold in the newly independent state either to dissolve, re-designate themselves 
as commercial enterprises, or merge with pro-government public associations. 
Lierle has changed on the ground for civil society under the new leadership, despite 
Berdimuhamedov's assertion during a visit to New York in September that the state 
imposes no restrictions on either foreign or domestic NGOs. As with political 
parties and public associations, all religious congregations are required to register 
with the Ministry of Fairness co gain legal status. According co the religious freedom 
watchdog Forum 18 News Service, since Berdimuhamedov became president, state 
officials have increased pressures on religious communities-especially Protestant 
congregations-"with threats, intermittent raids and fines, travel bans on prominent 
religious activists, denial of legal status and censorship of all religious literature". 
During a trip to Turkmenistan in August, a team from the U.S. Commission on 
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Internacional Religious Freedom reported that harassment of both registered and 
unregistered religious groups was still in evidence. Turkmenistan's rating for civil 
society remains unchanged at 7. 00. 

Independent Media. In 2007, Turkmenistan's media organizations continued 
to uphold the ideological line of the state, which maintains its control over all 
forms of mass media. Aside from a few foreign short-wave radio broadcasts targeted 
specifically at Turkmen listeners, satellite television provides the only source of 
alternative information in Turkmenistan. While foreign printed matter remains 
generally unavailable, in December Berdimuhamedov announced that rhe ban on 
the importation and circulation of all foreign print media-introduced in 2005 by 
Niyazov-might soon be lifted to allow selected print publications from abroad 
to become available in the country. Despite the new president's pledge to make 
'both the Internet and all other advanced communication technologies available for 
every citizen of Turkmenistan', access to the Internet remained strictly controlled 
by Turkmen Telecom, the country's sole Internet provider. New, state-run Internet 
cafes were reported to be virtually empty of users, primarily owing to high charges, 
while the resource centers sponsored by some Western embassies and international 
organizations, which offer free Internet access to the general public, provided a 
popular alternative. In 2007, inexpensive Chinese-made receivers were reported to 
have flooded the Turkmen market as people sought news about developments in 
their country, and mobile phones became more accessible than the Internet for the 
average Turkmen citizen. Despite modest improvements in Internet access and mobile 
telephony, a substantive improvement in information liberaliuition is unlikely without 
changes in censorship policy. the establishment of a rigorous system for the training of 
journalists, and Turkmen Telekom giving up its role as the country's sole internet service 
provider. Turkmenistan's rating/or independent media remains unchanged at 7.00. 

Local Democratic Governance. State power in Turkmenistan's five velayats 
(regions) and in the ciry of Ashgabat is formally vested in the largely decorative 40-
member regional-level people's councils (halk maslahaty), which were elected for the 
first time in the history of independent Turkmenistan in December 2007. The right 
to appoint governors (hakims) was transferred from the president to the councils, 
which elect the governors from among their memberships in an open ballot, by 
a simple majoriry vote. However, the president not only proposes candidates for 
election to the post of governor, but also confirms their election and retains the 
right to propose and confirm their dismissal, thereby greatly diminishing any 
decentralizing effect. Of the reforms undertaken by Berdimuhamedov in 2007, 
those in the sphere of education were perhaps the most significant and far-reaching, 
despite the retention of the Ruhnama as a part of school curricula. Among several 
other substantive measures, a March presidential decree restored the tenth year of 
compulsory education and extended the period of higher education from rwo to 
five years beginning in September 2007. However, while teachers were granted a 
forry percent wage increase in theory, in practice the money reportedly was either 
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not being paid or was manifested as a cue in hours, throwing into question how 
quickly and fully the proposed reforms will be implemented. Owing to mbstantille 
refonns in the sphere of education, Turkmenistan's rating/or local democratic govemance 
improves from 7. 00 to 6. 75. 

Judicial Framework and Independence. The Office of the Prosecutor General 
dominates a legal system in which judges and lawyers play a marginal role. Although 
formally independent, che court system has no impact on che observance of human 
righcs buc rather acts as an important instrument of repression for the regime. 
Arbitrary arrest and detention remains a widespread practice in Turkmenistan, 
despite laws prohibiting it. In a clear effort co promote ics image internationally 
before che president's trip to che U.S. in September, in August che Turkmen 
government pardoned 11 political prisoners held at che Ovan-Depe high-securiry 
prison, a few of whom had been convicted in connection wich the failed 2002 
coup accempc against Niyazov. Human rights organizations were disappointed 
when a lisc of more than 9,000 prisoners to be released under an annual amnesty 
held in October contained no additional names of prominent political prisoners. 
A meaningful reform enacted by the new Turkmen leadership was the easing of 
internal crave! restrictions, which in practice meant a reduction in che number of 
roadside document checks and inspections berween cities. Significancly, in July the 
president signed a decree abolishing the requirement to obtain a special permit in 
order to travel co che country's sensitive border regions. Berdimuhamedov's rule 
has seen a perceptible reduction in discrimination towards non-Turkmen ethnic 
minorities, as evidenced by che re-introduction of foreign languages, particularly 
Russian, into school curricula and public life. Despite the easing of internal travel 
restrictions and the toning down of discriminatory practices towards some non-T11rkmen 
ethnic minorities, Turkmenistan's rating for judicial framework and independence 
remains unchanged at 7.00. 

Corruption. The existence of patronage nerworks as the basis of power in 
Turkmenistan has inevitably given rise to a political culture of bribery, nepotism, 
and embezzlement. During the final years ofNiyazov's rule, drastic cues in pensions 
and public services, particularly in health and education, and the use of military 
conscripts as a source of free labor in various sectors of the economy all indicated 
chat the scare was having difficulry funding its huge public sector, despite official 
reports of record foreign trade surpluses. Although Niyazov sought to pin the blame 
for budget shortfalls on his subordinates by accusing chem of mass embezzlement, 
a more likely explanation was the continued diversion by Niyazov of billions of 
dollars from gas, oil, and cotton revenues to off-budgec accounts under his de facto 
personal control. According to the London-based international watchdog Global 
Witness, no information has been forthcoming from che new Turkmen leadership 
regarding che vase amounts of export revenues concealed by Niyazov in foreign 
banks. Despite a continued lack of budget transparency under Berdimuhamedov, 
there does appear co be some easing of che fiscal budget, as evidenced primarily 
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by the reinstatement of pension rights and plans to improve local infrastructure. 
However, Berdimuhamcdov has conrinued his predecessor's practice of using state 
revenue to fund grandiose construction projects. Despite limited evidence that more 
state funds have been directed to social programs, most notably pension allowances, 
it remains unclear whether steps have been taken by the new Tttrkmen leadership 
to introdttce the off-budget export reventtes that were controlled by fonner president 
Niyazov into fom1al accounting mechanisms; conseqttently Tterkmenistan's rating for 
comtption remains at 6. 75. 

Outlook for 2008. As the new T urkmen leadership actively seeks to increase foreign 
direct investmenr and improve its inrernational image, Presidenr Berdimuhamedov 
is likely to conrinue ro implement reform in circumscribed areas, notably education, 
the improvemcnr of the rural infrastructure, and the fight against the illicit drugs 
trade, while cutting short any attempt to create political pluralism or a vibrant civil 
society. 
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Since his formal election in February 2007, Turkmen President Gurbanguly 
Berdimuhamedov has not sought to change significantly either the structure of 
government or che command-administrative methods of rule employed by former 
president Saparmurat Niyazov. Following the example of his predecessor, the new 
Turkmen leader kept the post of prime minister for himself when awarding positions 
in his new cabinet. In March, the country's highest ruling body, che 2,507-member 
People's Council (Halk Maslahaty). unanimously elected Berdimuhamedov as its 
chairman, and in August, in a vote with no opposing candidates, the Turkmen 
president was named the leader of the country's only legal political party and of 
its sole social movement. Thus, by August 2007, in similar fashion to Niyazov, 
Berdimuhamedov held the posts of president of the Republic, chairman of the Halk 
Maslahaty, chairman of the Council of Ministers (prime minister), chairman of 
the Council of Elders, head of the Council for Religious Affairs (Genge;), supreme 
commander-in-chief of the National Armed Forces, chairman of the Higher 
Council of Science and Technology, and chairman of both the Democratic Party 
of Turkmenistan (DPT) and the National Revival Movement of Turkmenistan 
(Galkynysh). 

Despite predictions that the sudden death of Niyazov, independent 
Turkmenistan's first president, would lead to internal power struggles and possible 
chaos given the absence of an heir apparent, the transfer of power to 49-year
old Deputy Prime Minister Gurbanguly Berdimuhamedov-who had survived 
innumerable purges since his appointment as health minister in 1997-was 
swift and orderly, indicating that a succession strategy had been worked out by 
Niyazov's inner circle in advance. The power brokers behind the agreement to 
appoint Berdimuhamedov as Niyazov's successor were most likely leading figures in 
the country's security agencies, who formed the most influential political force in 
the country at the time of Niyazov's death. Constitutional changes adopted in the 
immediate aftermath of Niyazov's death that granted greater authority to the State 
Security Council, a body including, inter alia, leading defense and security officials, 
lent support to this hypothesis. 1 

Turkmenistan is a police state in which the activities of its citizens are carefully 
monitored by hypertrophied internal security and law enforcement agencies and 
the president's private militia, whose members receive favorable treatment relative 
to the rest of the population, such as higher salaries and privileged accommodation. 
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The Ministry of National Security (MNB) has the responsibilities held by the 
Committee for State Security during the Soviet period-namely, to ensure that 
the regime remains in power through tight control of society and by discouraging 
dissent. The Ministry oflnternal Affairs directs the criminal police, who work closely 
with the MNB on matters of national security. Boch ministries abuse the rights of 
individuals and enforce the government's policy of repressing political opposition. 
Following the coup attempt in November 2002-when oppositionists led by 
Boris Shikhmuradov, a former long-serving foreign minister, sought forcibly to 
remove the president from power-greater powers were devolved to the President's 
paramilitary force, the Presidential Guard. Consisting of some 2,000 to 3,000 
former security agents whose loyalty has been tested over time, the Presidential 
Guard is not subordinated to any security service and carries out a wide range of 
functions on the personal orders of the president. Both the Presidential Guard and 
the MNB operate with impunity. 

As was the case throughout Niyazov's rule, under the new Turkmen leadership 
only the executive branch exercises any real power in practice, despite constitutional 
stipulations regarding the formal existence of executive, legislative, and judicial 
branches. lbe Parliament (Majlis) has been transformed into a presidential 
appendage, and presidential decree is the usual mode of legislation. During his 
reorganization of political structures in 1992, President Niyazov created the Halk 
Maslahaty to recall the Turkmen "national tradition" of holding tribal assemblies 
in order to solve society's most pressing problems. According to a constitutional 
amendment and constitutional Law on the People's Council, which were passed 
by that same body in August 2003. the council was elevated to the status of a 
"permanently functioning supreme representative body of popular aurhority." The 
August 2003 law ascribed to the People's Council a number of legislative powers, 
including the passing of constitutional laws, thereby officially displacing the 
Parliament as the country's primary legislative body. All political parties are required 
by law to register with the Ministry of Justice (renamed the Ministry of Fairness in 
September 2003), thereby allowing the government to deny official status to groups 
that arc critical of its policies. Other than the government-sponsored DPT and 
the Galkynysh National Revival Movement, no parties or movements are legally 
registered in the country. The Constitution proscribes the formation of parties with 
a religious or nationalist orientation (Article 28). However, since the government 
has prevented all parties other than the DPT from registering and functioning, this 
ban is of little relevance. 

Having consolidated power with surprising swiftness, within a few months 
of taking office President Berdimuhamedov was secure enough in his new post 
to begin reshaping his cabinet. Perhaps the surest indication that the new leader 
had successfully created his own power network was the removal in May of 'grey 
cardinal' Akmurad Rejepov, head of the president's personal militia and the only 
senior official who had managed to retain his place in Niyazov's inner circle 
throughout Niyazov's presidency. A career KGB agent since Sovier times, Rejepov 
had provided personal security to Niyazov with unswerving loyalty since 1986, 
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becoming head of the Presidential Guard in 1991. By removing Rejepov, who was 
indelibly linked to the ancien regime, Berdimuhamedov gained the abiliry to act 
wirh greater autonomy, particularly when appointing leading figures in the 'power 
ministries'. In July Rejepov was sentenced to 20 years' imprisonment on charges of 
corruption and abuse of office. 

The purges carried on apace throughout 2007, as Berdimuhamedov removed 
over a dozen cabinet-level officials, including the Supreme Court Chairman, the 
Oil and Gas Minister, rhe Minister for National Securiry and rwo Ministers for 
Culture and Media. As the new President repeated his predecessor's pattern of 
berating and summarily sacking senor officials in publicized meetings, by October 
only six Niyazov appointees remained in the 30-member Cabinet of Ministers. The 
work of the Ministry of Internal Affairs, which saw its head replaced rwice within 
the space of a few months (April and October), was held out for especially harsh 
criticism by the new regime. The Ministry for National Securiry did not come in 
for censure, and it is unclear whether Berdimuhamedov singled out the Interior 
Ministry for public lambasting in order to make that body more accountable for 
its actions, to put the Ministry more firmly under his own control, or to serve as 
a response to the deluge of complaints from members of the public that had been 
submitted to rhe newly formed police complaints commission.2 Owing to a lack 
of transparency and contradictory reports, it is difficult to draw firm conclusions 
regarding the effectiveness of the police complaints commission, which was created 
as a presidential council in March 2007 for the purpose of uncovering abuse in the 
law enforcement agencies. 

During 2007 progress was made in the dismantling of Niyazov's extensive 
personaliry cult. In March Niyazov's honorific title 'Turkmenbashi' was replaced 
in the state oath by the term 'President' ,3 and in June the golden logorype of 
Niyazov's profile was removed from television screens and replaced by the profile 
of the new president, although only during news broadcasts. The appearance of 
Berdimuhamedov's portrait in public places coupled with the disappearance of 
many portraits and statues of Niyazov prompted speculation by some observers 
that the new president was in the process of establishing his own personaliry cult, 
while others noted that officials accustomed to serviliry as a way of seeking favor 
were responsible for perpetuating certain aspects of the cult. 4 

A major tool used to buttress Niyazov's lavish personaliry cult and to create 
a pseudo-state ideology was the Ruhnama (Book of the Sou/), a national code of 
spiritual conduct ostensibly written by Niyazov. Published in rwo volumes, the 
Ruhnama-which was accorded the de facto status of a holy book on a par with the 
Koran--embodies Niyazov's personal reflections on Turkmen history and traditions 
as well as moral directives. Imams were required to display the Ruhnama in mosques 
and to quote from it in sermons, and the country's citizens were required to study 
and memorize its passages. In 2007, the new leadership stated that it did not intend 
to abandon Niyazov's quasi-spiritual guidebook, even sponsoring an international 
conference in April titled "Holy Ruhnama-Treasury of Knowledge and Youth of 
the World". The same month Berdimuhamedov announced the construction of a 
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Ruhnama University, which was to be a major science and education centre and a 
'unique institution of higher learning'. 5 
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Contrary to expectations, a smoothly orchestrated succession was carried out 
when an extraordinary session of the State Security Council and the Cabinet of 
Ministers appointed Berdimuhamedov as acting head of state within hours of 
the announcement of Niyazov's death on 21 December 2006. A constitutional 
coup was executed by the political elite in power at the time of Niyazov's death 
in order to secure the placement in power of the candidate of their choice: while 
the Constitution clearly stated that the parliamentary chairman was to fill in as 
president until a new leader was elected, the current chairman, Ovezgeldy Ataev, 
was removed on the same day and charged with criminal activity by the Office of 
the Prosecutor General. 

Only five days later, on December 26, an emergency session of the Halk 
Maslahaty rubber-stamped the laws and constitutional amendments formalizing the 
arrangements for a smooth transfer of power, thereby ensuring stability in the short 
term. The Law on Presidential Elections was passed (this law had not been adopted 
under Niyazov owing to his "life presidency"), and the presidential election was set 
for February 11. In order to legitimate the appointment of Deputy Prime Minister 
Berdimuhamedov as interim president, the Constitution was amended to designate 
a deputy prime minister as acting head of state by a resolution of the State Security 
Council in the event chat the president is unable to execute his duties. In a relatively 
quick procedure that did not reveal any latent power struggles, two candidates for 
president were nominated from each of the country's five regions and the city of 
Ashgabat, although only six ultimately received the requisite number of votes (two· 
thirds of the membership of the Halk Maslahaty). Aside from Acting President 
Berdimuhamedov, all candidates were lesser known bureaucrats lacking political 
weight. In a scenario reminiscent ofNiyazov's rule, only Berdimuhamedov received 
the unanimous support of the Halk Maslahaty, which was an excellent indicator 
that his victory in the February 2007 election was a foregone conclusion. 

In keeping with tradition, the Turkinen Central Electoral Commission claimed 
that voter turnout for the presidential election was an unlikely 98.6 percent, of 
which Berdimuhamedov received 89.2 per cent of the votes cast. While mulci
candidate, the election could not be deemed free and fair, given that media coverage 
was state-controlled, all six candidates were from the same political party (the DPT) 
and the opposition was barred from participation. Despite these impediments, 
the campaign meetings preceding the presidential election offered the Turkinen 
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electorate the chance to tentatively raise some issues regarded as taboo under 
Niyazov, which was an opportunity they had not been afforded since the perestroika 
years under Gorbachev. 

No opposition parties or movements are officially registered in Turkmenistan. 
Unrelenting harassment by the authorities has driven the relatively small Turkmen 
opposition either underground or into exile. The opposition-in-exile remains small, 
weak, poor, and prone to internal division. Nonetheless, in the immediate aftermath 
of Niyazov's death, leading members publicly announced their intention to agree 
on a single candidate to run in the presidential election. Meeting in the Ukrainian 
capital of Kiev on December 25, the opposition-in-exile nominated former deputy 
prime minister and central bank chairman Khudaiberdy Orazov as their presidential 
candidate. In the event, Turk.men security agencies warned that opposition leaders 
would be arrested on arrival at any airport in Turkmenistan should they attempt 
to return.6 

During Turkmenistan's 16-year history of independent rule, electoral officials 
have declared near 100 percent voter turnout rates for all elections and referendums. 
To achieve such spectacularly high participation rates, electoral officials have engaged 
widely in irregular procedures, such as stuffing ballot boxes and making door-to
door home visits during which voters were urged to cast their ballots. Pressure is 
exerted on all civil servants to vote, and failure to do so can lead to reprisals.7 

The most recent elections of people's representatives---one from each of the 
country's 60 districts-to the national-level Halk Maslahaty {People's Council) were 
held in April 2003 amid a near total absence of information about the candidaces 
or their platforms. Electoral officials claimed a 99.8 percent voter turnout. The next 
such elections are scheduled for December 2008. The country's third parliamentary 
elections in December 2004 were widely regarded as a purely ceremonial exercise, in 
line with previous elections to that body. Although 131 candidates vied for 50 seats, 
all had been approved by governmental authorities prior to the elections and were 
members of the DPT. The next elections to parliament are scheduled for December 
2008. In July 2006, 5,320 deputies from a field of 12,200 contenders were elected 
to the village and town councils (gengeshes), which represented the lowest level of 
government. Despite multiple candidacies and the use of transparent ballot boxes 
for the first time, there was minimal pre-election campaigning, and all candidates 
still represented Niyazov's DPT. 

In October 2005, che People's Council amended che Constitution to provide for 
che holding of direct elections to district, city, and regional people's councils (halk 
maslahaty). In December 2006, elections to 40-member district and dry people's 
councils were held for the first time since independence, with 6, 142 candidates 
vying for 2,640 seats.8 As is standard practice in Turkmenistan, electoral officials 
accompanied by policemen made door-to-door visits urging voters to go to the 
polls. Voter turnout was officially reported at 96.9 percent . Candidates underwent 
the usual dual screening process by local governmental officials and officials from 
the MNB, according to the Institute for War and Peace Reporting.9 Elections to 
people's councils in Turkmenistan's five regions and in the city of Ashgabat were 
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held in December 2007. As in the days of President Niyazov, Turkmen state media 
reported a 98.8 percent voter turnout, declaring that domestic observers had 
characterized the elections as 'completely transparent'. 10 
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The state of civil society has changed little on the ground under the new Turkmen 
leadership. Nonetheless, during a visit to New York in September 2007, President 
Berdimuharnedov asserted that the state imposes no restrictions on either foreign 
or domestic non-governmental organisations (NGOs), which, he claimed, face no 
obstacles in either registering or carrying out activity. 11 

Although civil society has never thrived in Turkmenistan, steady repression 
by government authorities, since 2002 in particular, has forced those independent 
NGOs that had managed to gain a foothold in the newly independent country 
either to dissolve, re-designate themselves as commercial enterprises, or merge with 
pro-government public associations. According to the U.S. NGO Counterpart 
Consortium, in 2000 there were approximately 200 to 300 registered and 
unregistered NGOs in Turkmenistan. 12 By August 2006, that number had dwindled 
to fewer than 90, 11 the vase majority of which either supported che government or 
received funding from the government. There are no independent trade unions, and 
che successor to the Soviet-era Federation of Trade Unions remains linked to che 
government. Other government-organized NGOs include the veterans association, 
the youth association, and the journalises union. The women's union, which is 
dedicated to the memory of former president Niyazov's mother, is the only officially 
registered women's NGO. 

As with political parties and public associations, all religious congregations are 
required to register with the Ministry of Fairness to gain legal status. Before 2004, 
the only religions that had managed to register successfully were Sunni Islam and 
Russian Orthodox Christianity, although they were still subject to tight government 
controls. In March 2004, President Niyazov issued a decree pledging to register 
all religious groups regardless of creed or number. As a result of chese changes, a 
handful of minority religious groups have managed to gain registration since 2004. 14 

Despite this minimal progress, many minority religious groups remain unregistered, 
such as the Catholic, Lutheran, Jehovah's Witness, Armenian Apostolic, and Jewish 
communities. More important, registration has not brought the promised benefits, 
as registered and unregistered groups alike continue to experience police raids, 
detentions, fines, and other forms of harassmenr. Especially outside Ashgabat, 
some minority religious groups have been prohibited from meeting, throwing into 
question che very purpose of che registration process. 1s 
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According to the religious freedom watchdog Forum 18 News Service, under 
Berdimuhamedov, state officials have increased pressures on religious communities
especially Protestant congregations-"with threats, intermittent raids and fines, 
travel bans on prominent religious activists, denial oflegal status and censorship of 
all religious literature" .16 In 2007 two Baptist pastors were imprisoned, released and 
deported to Russia, while five Jehovah's Witnesses served suspended sentences for 
refusing compulsory military service (three of whom were amnestied in October) . 
During a trip to Turkmenistan in August 2007, a team from the U.S. Commission 
on International Religious Freedom reported that, despite encouraging reports from 
the government on plans for reform, harassment ofboth registered and unregistered 
religious groups was still in evidence.17 
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In 2007, Turkmenistan's media organizations continued to uphold the ideological 
line of the state, which maintains its control over all forms of mass media. Despite 
modest improvements in Internet access and mobile telephony, a substantive 
improvement in information liberalization is unlikely without changes in censorship 
policy and the establishment of a rigorous system for the training of journalists. 

In addition to 23 newspapers and 17 journals, the four state television 
channels18 and four state radio stations function as mouthpieces for government 
propaganda. There is a single information agency (TDH), which has a monopoly 
on the information provided to Turkmenistan's mass media. Foreign journalists 
are rarely allowed to enter the country, and those who do gain entry are closely 
monitored by the State Service for the Registration of Foreigners. Only the Russian 
news agency ITAR-TASS has its own accredited foreign correspondent in Ashgabat, 
while all other news agencies were required to rely on the services of freelance, 
unregistered stringers. 

Aside from the programs of the Turkmen Service of Radio Liberty and the 
German Deutsche Welle in Russian, which are specifically targeted at Turkmen 
listeners, satellite television- in very widespread use throughout Ashgabat as well as 
in other cities-provides the only source of alternative information in Turkmenistan. 
However, in December 2007 the government announced that the mushrooming of 
satellite antennae was uglifying Ashgabat's landscape, proposing that the numerous 
antennae present on most apartment blocks be replaced by a "single powerful dish". 
Despite the leadership's claim of an aesthetic rationale, it is not yet clear to what 
extent this change might limit the population's viewing choices. 19 

Although Turkmen television began to rebroadcast some news and 
entertainment programs from Russian's Channel One TV in January, the content of 
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rhe rapes are reportedly cleared by MNB officials beforehand. While foreign primed 
matter remained generally unavailable, in December President Berdimuhamedov 
announced that the ban on the importation and circulation of all foreign prim 
media-introduced in 2005 by Niyazov-mighr soon be lifted to allow selected 
prim publications from abroad to become available in rhe counrry.20 

Despite rhe new president's pledge to make 'both the Internet and all other 
advanced communication technologies available for every citizen off urkmenisran', 11 

access to the Internet is still strictly controlled by the country's sole Internet provider, 
TurkmenTelecom. TurkmenTelekom has still nor undertaken to connect private 
citizens to the Internet, with the consequence char only state agencies, embassies, 
international organizations, large foreign firms and some NGOs in the country's 
major cities have unhindered access to the Internet. According to the Internet 
World Stats directory, Turkmenistan had only an estimated 64,800 Internee users, 
or .91 percent of the population, as of August 2007. While a small number, this 
represented nearly a I 00% increase over 2006 figures.22 

As oflace 2007, approximately a dozen state-run Internet cafes in Ashgabat and 
regional capitals had been set up. The cafes were reported to be virtually empty of 
users, primarily owing to high charges as well as concerns char Internee use could 
be monitored by the authorities. While from two to four thousand users were 
reported to have visited the state-run Internet cafes during the first half of2007, the 
same number of users were registered in a two-week period at the resource centers 
sponsored by some Western embassies and international organizations, which offer 
free Internet access to rhe general public.23 Most Internet websites critical of official 
government policy remain blocked by the authorities, although several major foreign 
news sites, such as the BBC or CNN, are accessible-a distinct change from the 
Niyazov era. In an apparent move towards greater freedom in public discourse, in 
October Turkmen authorities initiated a readers' comments feature on the official 
government website, bur removed this feedback option only two days lacer after one 
posted comment called on the president to release all political prisoners. 

In 2007, inexpensive Chinese-made receivers are reported to have flooded the 
Turkmen market as people sought news about developments in their country, and 
mobile phones became more accessible than the Internet for the average Turkmen 
citizen. In mid-2007, Turkmenistan's local company Altyn Asyr GSM was serving 
43,000 customers, while Russia's MTS reported 240,000 subscribers, representing 
an increase of 96 percent over 2006 figures. 24 
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State power in Turkmenistan's five velayats (regions) and in the city of Ashgabat 
is formally vested in the largely decorative 40-member people's councils (halk 
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maslahaty), which were elected in December 2007, following district and city people's 
councils contests in December 2006. In the villages, the 1992 Constitution provided 
for the replacement oflocal soviets by councils (gengeshes), whose members are directly 
elected for five-year terms. The more than 600 gengeshes are administered by archins, 
who are elected from among their respective memberships for three-year terms. 

Perhaps more significant than the creation of new regional, district and city 
people's councils under the October 2005 constitutional amendment was the 
transfer of the right to appoint governors (hakims) at all levels from the president 
to the respective councils, which elect the hakims from among their memberships 
in an open ballot, by a simple majority vote, as was already the practice for village 
councils. Although in a less authoritarian state this transfer of power might have 
been hailed as a major step toward the devolution of authority from the center to 

local organs of government, in Turkmenistan all candidates for election to official 
posts are carefully vetted in a pre-election screening process designed to weed 
out any potentially disloyal deputies. In fact, according to the law "On Hakims", 
revised under President Berdimuhamedov, the hakims of regions, districts and cities 
are elected by their respective people's councils after being proposed as candidates 
by the president ofTurkmenistan, who also subsequently confirms their election to 
the post. Similarly, the hakim of a region or the city of Ashgabat is removed from 
his/her post by a simple majority vote of the corresponding people's council at the 
proposal of the president of Turkmenistan, who also subsequently confirms the 
council's decision.25 

Tribal identities remain strong in Turkmenistan and continue to play an 
important role in Turk.men society and informal local politics. The largest tribes 
are the Tekke in south-central Turkmenistan (Ahal Tekke and Mary Tekke), the 
Ersary near the Turkmenistan-Afghanistan border, the Yomud in western and 
northeastern Turkmenistan, and the Saryks in the southernmost corner of the 
country. In Turkmenistan tribalism manifests itself primarily in social practices, 
such as the maintenance of preferential networks, endogamy, and the persistence 
of dialects. Virtually all Turk.men have at least a minimal knowledge of their 
own tribal affiliation, which is still a relatively reliable indicator of birthplace. A 
disproportionate number of influential positions in central government tend to go 
to members of Niyazov's and Berdimuhamedov's own tribe, the Ahal Tekke. 

From approximately 2000, Niyazov's government engaged in the systematic 
dismantling of key areas of the public sector, notably education, health care, and 
social security, with serious repercussions for the rural population in particular. 
In many rural schools, it was estimated that up to one-half of classroom time was 
allocated to the study of the Ruhnama. Class sizes increased and facilities deteriorated 
as state funds earmarked for education diminished. 26 In addition to other changes, 
the number of student places in institutes of higher education was cut by nearly 75 
percent, and compulsory education was reduced from 11 to 9 years (a circumstance 
that complicated the entry of Turkmen students into foreign universities). The 
steady dismantling of the education system put in doubt the ability of the next 
generation ofTurkmen to compete successfully in the global market. 
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Consequently, of the reforms undertaken by Berdimuhamedov in 2007, those 
concerning the sphere of education have been perhaps the most significant and 
far-reaching, despite the retention of the Ruhnama as a pare of school curricula. 
Measures taken by the new government only months after coming to power to 

rejuvenate Turkmenistan's decaying educational system were widely hailed, both 
domestically and internationally. A March presidential decree restored chc tenth 
year of compulsory education and extended the period of higher education from 
two to five years beginning in September 2007. High school students arc no longer 
required to undergo two years' of practical work experience before applying to 

universities, foreign degrees are once again recognized and the universiry admission 
system is reported to have been made fairer. 27 Noc lease, in June Bcrdimuhamedov 
announced the re-opening of the defunct Academy of Sciences, which, before its 
closure in 1993, had acted as che mainstay of the scientific and academic community. 
He also decreed the establishment of a new presidential Higher Council on Science 
and Technology to coordinate che state's scientific and academic policy, and ordered 
the introduction of pose-graduate and doctoral studies in certain higher educational 
establishments and scientific organizations.28 Physical education, social sciences, 
art and foreign languages were restored to the national curriculum, rhe workload 
of teachers was reduced and limits placed on classroom size. More than 20,000 
teachers, many of whom had lost their jobs under Niyazov, were expected to 
return to work in 2007. However, while teachers were granted a forty percent wage 
increase in theory, in practice the money reportedly was either not being paid or 
was manifested as a cue in hours. 29 

In addition co the education sector, health care services in Turkmenistan were 
systematically undermined under Niyazov. Despite a large cue in the number of 
state-employed health care workers in 2001,30 15,000 skilled health care workers 
(including doctors, nurses, midwives, and medical attendants) were dismissed 
in March 2004 and, in some cases, replaced by untrained military conscripts. 
In addition, the March "reforms" introduced fees for specialise services chat 
had previously been free of charge, making treatment unaffordable for many 
patiencs.-1' In February 2005 President Niyazov announced a plan to close all 
hospitals outside Ashgabat, claiming chat regional hospitals were "not needed." 
Under Niyazov's proposals, citizens in the country's regions were to visit medical 
diagnostic centers-which required payment for services-to obtain prescriptions 
and general advice, while chose in need of hospitalization or specialist care were 
to be compelled to travel to Ashgabat. By lace 2006 most rural district hospitals 
were reported to have closed, although hospitals in district and regional centers, 
which offered some specialise care, continued to operace.32 With the exception of 
a large-scale vaccination program undertaken in cooperation with international 
bodies, there were no significant improvements in the area of healthcare in 2007, 

alchough the new government announced longer-term plans to construct a number 
of hospitals. 
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On May 18, 1992, Turkmenistan's Parliament adopted a new Constitution-the 
first Central Asian state to enact such a document after the dissolution of the 
U.S.S.R .. The Constitution guarantees in theory the protection of basic rights and 
liberties, equality under the law, and the separation of religion and state. 

Unchanged since the Soviet era, the court system in Turkmenistan consists of a 
Supreme Court, 6 regional courts (including 1 for the city of Ashgabat), and, at the 
lowest level, 61 district and city courts. In addition, the Supreme Economic Court 
hears all commercial disputes and cases involving conflicts between state enterprises 
and ministries. Because all military courts were abolished in 1997, criminal offences 
committed by military personnel are tried in civilian courts under the authority of 
the Office of the Prosecutor General. Although formally independent, the court 
system has no impact on the observance of human rights but rather acts as an 
important instrument of repression for the regime. The president appoints all 
judges for five-year terms without legislative review. The Office of the Prosecutor 
General dominates a legal system in which judges and lawyers play a marginal 
role. As in the former Soviet Union, convictions are generally based on confessions 
that are sometimes extracted by forcible means, including the use of torture and 
psychotropic substances. 

Arbitrary arrest and detention remains a widespread practice in Turkmenistan, 
despite laws prohibiting it. Prison riots are a relatively common occurrence, 
apparently provoked by inhumane conditions, and human rights organizations 
have reported that inmates are routinely beaten and tortured. Turkmen authorities 
have refused consistently to grant the International Committee of the Red Cross 
unaccompanied access to prisons. Under an annual amnesty mandated by a 1999 
law and presidential decree, the government releases thousands of inmates each 
year on the eve of the Muslim feast Gad yr Gijesi (Night of Forgiveness) in October, 
primarily to relieve overcrowding. The number of persons amnestied since 1999 
totals more than 250,000.33 Although individuals convicted of serious crimes are 
theoretically ineligible for amnesty, those who can pay bribes-excluding political 
prisoners-are generally freed, regardless of the type of crime for which they were 
imprisoned. 

In a clear effort to promote its image internationally before President 
Berdimuhamedov's trip ro the U.S. in September, in August the Turkmen 
government pardoned 11 political prisoners held at the Ovan-Depe high-security 
prison, some of whom were convicted in connection with the failed 2002 coup 
against President Niyazov. The prisoners reportedly were required to admit their 
guilt in the presence of relatives before being released.34 The most well-known 
among the prisoners was Nasrullah ibn Ibadullah, who had served as Turkmenistan's 
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chief religious leader from 1996-2003 before being sentenced in 2004 to 22 years 
in prison on treason charges. Upon his release lbadullah thanked the President and 
accepted a post as adviser at the President's Stace Council for Religious Affairs, thus 
remaining under the close supervision of administration officials. Although human 
rights organizations and other observers held out hope that some of the remaining 
prisoners convicted in connection with the coup attempt would be freed under the 
annual October amnesty, when the government published the names of the more 
than 9,000 prisoners to be amnestied, the list contained no names of prominent 
political prisoners. 

In January 2004 the exit visa regime, which required citizens of Turkmenistan 
to obtain visas-often at considerable expense-to travel to foreign states, was 
abolished, although in its stead the government implemented a number of unofficial 
measures to prevent free travel, such as the drawing up of an extensive "blacklist" 
of citizens who were prohibited from leaving rhe country and the arbitrary 
confiscation of passports. Under Niyazov's government, impediments also existed 
to travel within Turkmenistan owing to frequent roadblocks, checkpoints, and 
document checks throughout rhe country. A meaningful reform enacted by the new 
Turkmen leadership was the easing of internal travel restrictions, which in practice 
meant a reduction in rhe number of roadside document checks and inspections 
between cities. Significantly, in July the president signed a decree abolishing the 
requirement to obtain a special permit in order to travel to the country's sensitive 
border regions. 

In line with other post-Soviet states, with the advent of independence 
Turkmenistan accorded a de facto higher status to its titular population, ethnic 
Turkmen, and legitimized the adoption of policies and practices that promoted 
their specific interests. (According to 2003 statistics, ethnic Turkmen constituted 
85 percent ofTurkmenistan's population, ethnic Uzbeks 5 percent, ethnic Russians 
4 percent, and other ethnic minorities the remaining 6 percent.}3~ In 2000, 
Turkmen was introduced as the language of instruction in all the country's schools, 
including in regions where ethnic Uzbeks or Kazakhs were preponderant. Higher 
education and jobs in the public sector were effectively closed to non-Turkmen, and 
senior state officials needed to demonstrate ethnic purity by tracing their Turkmen 
ancestry back several generations. These discriminatory practices affected, among 
other minorities, the non-Turkmen Russian-speaking population, who wimessed a 
virtual ban on Russian-language publications and education as well as the bulldozing 
of the historic Pushkin Russian Dramatic Theater. 

Berdimuhamedov's rule has seen a perceptible reduction in discrimination 
towards non-Turkmen ethnic minorities, as evidenced by the re-introduction of 
foreign languages, particularly Russian, into school curricula and public life. A 
newly created fourth radio station is to offer news and entertainment in Russian and 
English as well as Turkmen, marking rhe return of Russian ro Turkmen radio airwaves 
for the first time since the suspension of transmission by Turkmen authorities in 
July 2004 of the highly popular Russian radio station "Mayak".36 In March 2007 
a Russian book fair was held in Ashgabat, which, according to the Open Society 
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lnstitute's Turkmenistan Project, "signalled a sea change in the government's policy 
of intolerance for Russian culture thac had been the hallmark of President Niyazov's 
policy of promoting 'pure' ethnic Turkmen culture".37 Additionally, che Russian 
government has agreed to participate in the construction of a branch of Moscow 
State University in che new Ruhnama University in Ashgabat. is 

Corruption 

1999 2001 

600 6.25 

2002 

6.25 

2003 

6.25 

2004 

6.25 

2005 

6.50 

2006 

6.75 

2007 

6.75 

2008 

6.75 

According to its Corruption Perceptions Index for 2007, Transparency Internacional 
ranked Turkmenistan as one of the most corrupt countries in che world, giving ic a 
score of only 2.0 (with I 0 "highly clean" and 0 "highly corrupt"). Out of all Eastern 
European/Central Asian countries, only one was perceived as more corrupt than 
Turkmenistan: Uzbekistan.39 In Turkmenistan, political elites have traditionally 
built up local power bases by allocating key poses and opportunities to their 
loyalists. These informal necworks, which have survived the demise of the Soviet 
system, are frequently referred to as "clans," although they are based on patron
client relationships, often with links to extended families, rather than on actual 
blood ties. The existence of patronage necworks as the basis of power has inevitably 
given rise to a political culture of bribery, nepotism, and embezzlement. 

During the final years of Niyazov's rule, drastic cuts in pensions,40 massive 
redundancies in government jobs, the introduction of fees for medical services, 
the closure of hospitals, the dismancling of che educational system and the use of 
military conscripts as a source of free labor in various sectors of the economy all 
indicated that the state was having difficulty funding ics huge public sector, despite 
official reports of record foreign trade surpluses. Although President Niyawv sought 
to pin che blame for budget shortfalls on his subordinates by accusing them of mass 
embezzlement, a more likely explanation was the continued diversion by Niyazov of 
billions of dollars from gas, oil, and cotton revenues to off-budget accounts under his 
de facto personal control, which were located in European (primarily German) and 
other bank accounts. The London-based international watchdog Global W itness 
estimated chat as much as 75 percent of government spending did not form pare of 
rhe state budget.41 In the aftermath ofNiyazov's death, the German Deutsche Bank 
admitted holding accounts for Turkmenistan's Central Bank, although it denied 
holding any personal accounts for Niyazov.42 However, according to che European 
Bank for Reconsrruction and Development, the Turkmen government accounts 
managed by Deutsche Bank were under the "discretionary control of che president 
without proper regulation and cransparency."43 Global Witness has stared chat no 
information has been forthcoming from the new Turkmen leadership regarding 
che vast amounts of export revenues concealed by Niyazov in foreign banks,44 and 
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it remains unclear whether any of the off-budget funds have been introduced into 
formal accounting mechanisms. 

In June 2007 Berdimuhamedov signed a resolution ordering the liquidation and 
auditing of the Saparmurat Niyazov International Fund,45 although no clarification 
was provided as to the whereabouts, purpose or size of this fund. To add to the 
confusion, according to both Deutsche Bank and Global Witness, the International 
Fund does not necessarily bear any relation to the off-budget accounts managed by 
the German bank and might well be located within Turkmenistan itself.46 Whatever 
the case, if an audit of the fund has in fact been carried out, the results have not 
been made public. Similarly, in August the State News Agency of Turkmenistan 
declared that accounts of budgetary expenditures would henceforth be published in 
the mass media, although this does not appear to have happened in practice.47 

Despite a continued lack of budget transparency under the new leadership, 
there does appear to be a certain easing of the fiscal budget under Berdimuhamedov, 
as evidenced primarily by the reinstatement of pension rights for approximately 
I 00,000 citizens as well as the introduction of payments for the socially vulnerable. 
Additionally, in November Turkmen media announced a plan to allocate US$4 
billion for the implementation of a national program to improve the country's 
infrastructure through the construction of hundreds of schools, hospitals, cultural 
and sports facilities and houses.48 Limited evidence that more state funds are being 
directed to social programs is a possible indicator that fewer export revenues are 
being diverted to off-budget accounts, which could ultimately lead to a decrease in 
corruption levels. On a more pessimistic note, Berdimuhamedov has continued his 
predecessor's practice of using state revenue to fund grandiose construction projects, 
such as the transformation of the Caspian sea town of Turkmenbashi into a free 
economic zone and world-class resort--complete with an artificial river, a yacht 
club and an oceanographic centre-at the cost of US$ l billion. Similarly, in July 
2007 the government awarded the French company Bouygues a US$85 million 
contract to construct an officers' club and apartment buildings for employees of the 
much feared National Security Ministry. 

Turkmenistan continues to act as an important trans-shipment point for illicit 
drugs from Afghanistan to Western Europe. Under Niyazov, the narcotics trade 
provided a significant source of unofficial income for a number of government 
officials, including employees of the security agencies and the border service.49 

Niyazov's departure has allowed for an improvement in Turkmenistan's drug related 
problems in rwo notable ways: first, in direct contrast to the former president, 
who denied outright the existence of a drug problem in Turkmenistan, President 
Berdimuhamedov has officially acknowledged problems related to narcotics 
trafficking and drug use in Turkmenistan, even declaring a 'large-scale war against 
this destructive threar";50 and, second, he has engaged the help of outside agencies 
to aid in the public destruction and disposal of drugs. Furthermore, in March the 
Turkmen government signed an agreement with UNAIDS on the launching of a 
program to prevent the spread of HIV, which is to include an educational campaign 
to fight drug use. However, despite this sea change in relation to drugs-related 
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issues, che bumper opium harvest in Aghaniscan, wich which Turkmenistan share~ 
a 700 km border, appears co have offset any progress char might have been made in 
2007 in combating che illicit drugs crade.51 
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Electoral Process 3.50 4.00 4.50 4.00 4.25 3.50 3.25 3.00 3.00 

CMI Society 4.00 3.75 3.75 3.50 3.75 3.00 2.75 2.75 2.75 

Independent Media 5.00 5.25 5.50 5.50 5.50 4.75 3.75 3.75 3.50 

Governance 4.75 4.75 5.00 5.00 5.25 n/a n/a n/a n/a 

National Democratic 
n/a n/a n/a n/a n/a 5.00 4.50 4.75 4.75 Governance 

Local Democratic 
n/a n/a n/a n/a n/a 5.25 5.25 5.25 5.25 Governance 

Judicial Framework 
4.50 4.50 4.75 4.50 4.75 4.25 4.25 4.50 4.75 and Independence 

Corruption 6.00 6.00 6.00 5.75 5.75 5.75 5.75 5.75 5.75 
Democracy Score 4.63 4.71 4.92 4.71 4.88 4.50 4.21 4.25 4.25 

•With tht 2005 edition, Frudom Horut introd11ced separate analy1i1 and ratillgr far national dnnocratic govtmanct 
a11d /or.ii demotrlllic govemm1ct to provide rtaders with mort detailtd and 1111anctd an.i/y1iI of time fl<Jo important 
mbjem. 

NOTE: fhe ratings reflect rhe consensus of Freedom House, irs academic advisers, and che author(s) of rhis 
report. lhc opinions expressed in rhis report are rhose of the author(s). The ratings are based on a scale of I to 
7, wirh I represcnring the highcsr level of democraric progress and 7 che lowest. The Democrat'}' Score is an 
average of ratings for rhe carcgories cracked in a given year. 
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EXECUTIVE SUMMARY 

P
olitical, economic, and social reforms have remained incomplete in Ukraine 
since late 2004, when the Orange Revolution changed the trajectory of the 
country's development. The trend toward a pluralistic democracy, human 

rights, and media freedom is obvious, but the overall quality of these democratic 
transformations has been challenged by numerous obstacles. Since gaining 
independence in 1991, Ukraine has witnessed four presidential (1991, 1994, 1999. 
2004) and five parliamentary (1994, 1999, 2002, 2006, 2007) elections. The 
Constitution, adopted in 1996 and amended in 2004, introduced a new model 
of power in 2006, with stronger roles for the Parliament (Verkhovna Rada) and 
Cabinet of Ministers (government) and decreasing power for the president. The 
model introduced a de facto "dual executive" dependent on both the president 
and a parliamentary majority. This dual structure led to infighting and resultant 
stasis during 2006, which persisted throughout 2007-Viktor Yushchenko's second 
year in office as the third president of Ukraine. The Parliament was elected by 
proportional vote in September 2007 following legislative amendments in June. 
On December 18, a new government of Ukraine was formed, replacing Victor 
Yanukovych's (Party of Regions) government, when the newly established Coalition 
of Democratic Forces-led by Prime Minister Yulia Tymoshenko-obtained a 
slim majority in the Parliament (the Rada of the sixth convocation), winning 228 
out of 450 votes. The pace of governance remained largely stagnant even after the 
formation of the Coalition of Democratic Forces. 

Incomplete reforms introduced after the Orange Revolution resulted in general 
disillusionment in society, despite relatively steady economic growth. Gross domestic 
product grew by 6.2 percent in 2007, and nominal monthly wages increased from 
US$210 in late 2006 to US$325 in December 2007. This growth, however, has 
been substantially challenged by a high inflation rate-10.S percent, according to 
the economic survey Consensus Forecast. 1 

National Democratic Governance. The constitutional model introduced at 
the beginning of 2006 was challenged in the spring of 2007 by a serious political 
crisis, ultimately resulting in early parliamentary elections on September 30. The 
new Constitution introduced a "dual executive" approach, garnering the risk of 
permanent conflict between the Office of the President and the Cabinet of Ministers. 
The potential for conflict became evident after Yushchenko's 2004 presidential 
election rival, Viktor Yanukovych, was appointed prime minister and subsequently 
formed a government from his Party of Regions, a party vocal in its opposition to 
the president. In the early parliamentary elections on September 30, the political 
forces that supported the Orange Revolution in 2004 obtained a slim majority in 
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the new Parliament (228 parliamentarians out of 450). Overall, political actors 
preoccupied themselves with power struggles and pushed legislative reforms from 
which they stood to benefit instead of focusing on sustainable policy and reforms in 
2007. Ukraine's rating/or national democratic governance remains at 4.75. 

Electoral Process. Early parliamentary elections took place on September 30, 
2007. According to reports by major international observation missions, the 
elections were free and fair. Parliament passed amendments to the electoral law on 
June I, 2007. According to the Ukrainian ombudsperson, this prevented nearly 
one million people living de facto outside of their place of registration from voting. 
Ukrainians traveling abroad two months prior to the elections also faced restrictive 
obstacles to voting. 2 Owing to the overall free and fair parliamentary elections, 
Ukraine's rating for electoral process remains at 3. 00. 

Civil Society. Civil society remains a valuable actor in Ukraine. And despite outdated 
legislation and dependence on foreign funds, in 2007 it continued to grow very 
slightly. As of January 2007, the number of officially registered nongovernmental 
organizations (NGOs) reached 50,706 and involved nearly 20 million members 
(more than 40 percent of the population). According to Counterpart Creative 
Center, an organization focused on monitoring and developing the third sector 
in Ukraine, and Ukrainian experts, only 4,000 functioning NGOs really exist.3 In 
January 2007, Kyiv-based NGOs launched a process to elaborate the Civil Society 
Doctrine-a comprehensive document claiming to identify the third sector's 
current and long-term priorities, which is slated for translation into legislation in 
the near future. Ukraine's rating for civil society remains at 2. 75. 

Independent Media. At the national level, media freedom appears secure, but local 
and regional media sectors still lack restructuring and real independence. Neither 
censorship nor government pressure was detected or reported in 2007. Nonetheless, 
the influence of political and economic groups remains strong in the media sphere. 
Ukraine's media sector continued to grow owing to the appearance of new domestic 
and foreign investments and the development of the advertising market. Also, new 
independent, quality media projects emerged in 2007, including nationwide daily 
newspapers, weeklies, and live political shows on television and radio. However, 
the process of establishing public television remains blocked. Owing to the growth 
of Ukrainian media and the appearance of new independent newspapers, weeklies, and 
non-biased political programs, Ukraine's rating/or independent media improves slightly 
from 3.75 to 3. 50. 

Local Democratic Governance. The year 2007 was marked neither by the 
prolongation of the reform proposed by Roman Be1.smertny, deputy prime minister 
on administrative reform in 2005, nor by the initiation of new reforms. The draft 
legislation on administrative and territorial changes (a draft Law on the Introduction 
of C hanges to the Constitution of Ukraine on Improvement of the System of Local 
Government) submitted to the Constitutional Court in 2006 was not considered 
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by year's end. The new Cabinet of Miniscers created on the basis of the Coalicion 
of Nacional Unicy claimed the need to strengthen the role of local self-government 
but did not propose any alternacive reform strategies in this regard. As dismssions on 
refom1s and initiatives regarding Local governance were notably frozen through 2007, 
Ukraine's local democratic governance rating remains at 5.25. 

Judicial Framework and Independence. The primary shortcomings of the 
Ukrainian judiciary include lack of public respect for court decisions and che judicial 
syscem as a whole, insufficient financing of che court system, and an inefficient 
and nontransparent process of appointing judges. These problems remained 
untouched during 2007. The dismissal of the prosecutor general in May, along 
with the Constitutional Court decision revoking the president's right to appoint 
and dismiss heads and depucy heads of courts, led to imbalances in che overall 
judicial framework and raised broad public discussion over the need to reform the 
judicial syscem. Unfortunately, preoccupation with the election campaign and the 
subsequent process of creating a coalition drew main political players away from 
creacing real initiatives. As the independence of the judiciary at all Levels entered into a 
state of uncertainty and remained there while judicial reforms were ignored, Ukraine's 
rating for jttdicinl framework and independence deteriorated from 4.50 to 4. 75. 

Corruption. The year did not feature a significant campaign to fight corruption 
in Ukraine. The months-long process of preparation for the early parliamentary 
election and che creation of che coalition put anticorruption measures on the 
political back burner. The August 2007 adoption of the Decree on Measures Plan 
on the lmplementacion of the Concept on a Way to lntegricy (Measures Plan) 
by the Cabinet of Ministers proved the only significant event in this regard. The 
Measures Plan set a number of concrete benchmarks to be reached by 2010, 
escablished the aims of che concepc, defined the responsible state bodies, and creaced 
an implementacion timetable for each of the measures. Despite che adopcion of che 
Measures Plan, corrupcion remains dominant in Ukrainian sociecy. Ukraine's rating 
for corruption remaim at 5. 75. 

Outlook for 2008. The stabilicy of democratic institutions in Ukraine will remain 
under chreat from a frail parliamentary coalition, the Cabinec of Ministers, and 
che continuous attempcs of policical forces and leaders to manipulate rules. Early 
resignacion of the government and the disruption of the coalicion seem highly 
plausible. Furthermore, the project of constitutional reform initiaced by che 
presidenc is unlikely to find a consensus among policical elites. Various political 
forces continue to use conscitutional reforms as a means to screngchen cheir political 
posicions. Furthermore, initiatives in che sphere of local governance were noc 
imroduced in 2007 and are not expected to be implemented in 2008. Negative 
trends in the judiciary may lead to a downward spiral for the judicial framework 
in 2008 in terms of further imbalances and greater loss of independence. The 
anticorrupcion accivities and initiatives of 2007 will not solve this widespread 
problem; if lefr unaddressed, corruption may actually rise in 2008. 
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MAIN REPORT 

National Democratic Governance 

1999 2001 2002 2003 2004 2005 2006 2007 2008 

n/a n/a n/a n/a n/a 5.00 4.50 4.75 4.75 

A new constitutional model introduced on January 1, 2006, was challenged in 
the sprmg of 2007 by a serious political crisis, which ultimately resulted in early 
parliamentary elections on September 30. This crisis focused on the substantial 
problems of the existing constitutional model, with its number of institutional 
gaps, deficits, and lack of an efficient system of checks and balances. Formally, the 
new model appears closer to those of other Central and Eastern European countries 
and stipulates a substantially stronger role for the Parliament and government while 
limiting the president's powers. At the same time, the new model introduced a 
"dual executive" approach, creating the risk of a permanent conflict between the 
Office of the President and the Cabinet of Ministers. This became evident after 
President Yiktor Yushchenko's 2004 presidential election rival, Viktor Yanukovych, 
was appointed prime minister and formed a government based on his party, the 
Party of Regions, which opposed the president. 

In 2007, political actors focused their energies on power struggles and pushed 
legislative reforms from which they stood to benefit (such as the draft law the Cabinet 
of Ministers adopted in January that introduced further limits to the president's 
power), instead of advocating for sustainable policy and reforms. Furthermore, at 
the outset of 2007, continuous attempts by the ruling coalition (Party of Regions, 
Socialist Party of Ukraine, and Communist Party of Ukraine) to strengthen its 
position within the Parliament by recruiting "hesitating" members of Parliament 
(MPs) from the opposition (Bloc ofYulia Tymoshenko [BYT] and Our Ukraine Bloc) 
also disrupted political processes. The coalition gained a victory in March when the 
Party of Industrialists and Entrepreneurs, led by Anatoly Kinakh, left Our Ukraine 
Bloc and joined the ruling coalition. Kinakh later became the economy minister. At 
the same time, in a move considered an indication of "political corruption" by the 
opposition, a group of BYT MPs also joined the coalition. Founders renamed the 
group the Coalition of National Unity. 

Leaders of the coalition declared their aim to gain a constitutional majority, or 
300 votes, by summer. The president responded by issuing a decree on April 2, 2007, 
announcing the dissolution of the Parliament (Yerkhovna Rada) and scheduling pre
term elections for May 27, 2007. This launched the "active phase" of the political 
crisis as Yushchenko's opponents immediately challenged the legitimacy of his 
decree. Furthermore, accusations of corruption disabled the Constitutional Court, 
the independent arbiter assessing presidential decrees dissolving the Parliament. 
The duties of the Constitutional Court were suspended by the president. 

601 
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The next two months were marked with permanent debates, negotiations, and 
ambivalent decisions that led to a "compromise" that dissolved the Parliament. 
The final presidential decree on this issue set September 30 as the date for early 
parliamentary elections. These events demonstrated that major political actors 
did not follow constitutional norms, but rather toyed with legislative gaps and 
manipulaced the law. 

In April 2007, the Parliamentary Assembly of the Council of Europe assessed 
the policical crisis in Ukraine. The report attributed Ukr.tine's political instability co 
"the systematic failure by the successive Ukrainian governments to establish coherent 
policies backed by substantial legal, administrative, and economic reforms." It 
further noted that "the policical reforms that would ... enable law-based institutions 
to guarantee democratic rights and freedoms and promote political competition 
have not been completed to date."4 

Throughout che crisis, the Cabinet of Ministers led by Viktor Yanukovych 
continued its work, but permanent disputes with the president's secretariat proved 
that the system of checks and balances did not work efficiently. 

One of the evident indications of the national governance deficit was the crisis 
within the state procurement system. Access to tenders was greatly restricted by 
procedures introduced in 2005-2006, which blocked a large number of tenders at 
national and local levels. 5 As the World Bank reported earlier, "Granting a private, 
non-governmental organization (the Tender Chamber of Ukraine) the authoriry 
to make a binding decision in the area of public procurement is inconsistent with 
international practice."6 

On December 27, the president issued a decree establishing the National 
Constitutional Council (NCC). The president of Ukraine will head the NCC 
and will be responsible for drafting a new Constitution for Ukraine. Critics of the 
NCC stress the possibiliry of using this institution as a tool to push forward the 
new Constitution via a referendum bypassing the Parliament-an unconstitutional 
practice that meets neither the requirements of the existing Constitution nor 
generally accepted democratic practices. 

The military and securiry sectors also suffered from domestic political battles. 
Formally, the military and securiry services are under the auspices of the president, 
who nominates the defense minister and securiry service chief (who must also be 
approved by the Parliament). However, transparency and accountabiliry improved 
within the Ministry of Defense, under the leadership of reformist Anatoly Grytsenko, 
from February 2005 to December 2007. To create a balance with Grytsenko, 
Viktor Yanukovych's government introduced the position of depury prime minister, 
responsible for military and securiry services. The MP from the Parry of Regions, 
former defense minister Oleksandr Kuzmuk, received the position, which was later 
abolished under Yulia Tymoshenko's government. 

In 2007, Ukraine first witnessed a direct conflict between the securiry units 
under presidential oversight (State Department of the Guard Service) and those 
under the oversight of the Cabinet of Ministers (special unit of the Ministry of the 
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Interior). In May, at the peak of the political crisis, these units clashed at the Office 
of the Prosecutor General in an attempt to take control of the building. As a result, 
both units were withdrawn from the Office of the Prosecutor General. 

While the current government has proven more transparent and democratic 
than those prior to 2004, stable and mature institutions ensuring the rule of law 
and the irreversibility of democratic changes are still lacking. 

The political forces that supported the Orange Revolution in 2004 gained a 
small victory in the early parliamentary elections of September 30, winning a slim 
majority in the new Parliament (228 MPs out of 450). The election, however, did 
not solve the political crisis as such but provided the potential for consensus on 
further constitutional and legal transformations, if the majority coalition can be 
sustained. 

Electoral Process 
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The pre-term parliamentary elections took place on September 30, 2007. Despite 
grave doubts over a posssible return to abuse of "administrative resources" to 
strengthen the electoral positions of their respective political parties, both the 
presidential administration and the Cabinet of Ministers resisted the temptation, 
and international organizations declared the September 30 election open and 
competitive.7 The election was assessed as in line with Organization for Security 
and Cooperation in Europe (OSCE) and Council of Europe guidelines, as well as 
other international standards for democratic elections and national legislation. 

The International Election Observation Mission (IEOM)8 released an official 
statement on the election process, recognizing both its positive and its negative 
aspects. The IEOM considered the following as positive outcomes: Only a few 
isolated incidents interrupted the calm election atmosphere, at which a large 
number of domestic and international observers were present; the Central Election 
Commission (CEC) efficiently oversaw the technical aspects of the elections; the 
District Election Commissions made all preparations in an open manner; local 
and administrative courcs worked to adjudicate cases in a transparent and timely 
manner; all parties and blocs could convey their messages to the electorate through 
broad and diverse media coverage, including state media outlets. The IEOM noted 
a number of shortcomings in the electoral process, including low-quality voter 
lists; legal provisions allowing political parties or blocs to reorganize or eliminate 
registered candidates; and delays in Constitutional Court rulings on election-related 
complaints. The IEOM further expressed concern over measures that excluded 
voters traveling outside Ukraine for a two-month period prior to the election, the 
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removal of absentee voting, and campaigning by state and local officials who were 
not candidates-all in violation of the law.~ Also noted was the lack of transparency 
in media ownership, the absence of a public broadcaster and independent media 

regulatory body, and hidden political advertising. 
Ukrainian voters chose from 20 political parties and electoral blocs registered 

in a generally inclusive process and a free and transparent atmosphere. Major 
parties and blocs enjoyed equal media access. According to the Committee of 
Voters of Ukraine, extremely poor-quality voter lists proved the greatest problem 
but infringed on the rights of all political parties, in all regions of Ukraine, and did 

not give priority to any one group. 10 

On June I, 2007, Parliament passed amendments to the electoral legislation. 
These amendments did not improve election procedures but rather introduced 
restrictions preventing nearly one million people living de facto outside of their 
place of official residence (according to a statement by the Ukrainian ombudsperson, 
Nina Karpachova) 11 from voting. Also, people traveling abroad within a two-month 
period (beginning August l, 2007) prior to the elections were prohibited from 
voting. 

Ukrainian electoral legislation is usually subject to change prior to elections, 
making these procedures dependent on the political situation and the interests 
of parliamentary parties. In general, significant governmental interference was 
absent from the 2007 elections, although individual cases of abuse of office while 

campaigning were detected. 
The 2007 elections were held according to a proportional voting system. Despite 

prior experience with the shortcomings of closed party lists, legislators did nothing 
to change this aspect of the system, nor did they address the lack of transparency 
in their formation. This resulted generally in parliamentarians lacking close ties to 

business people, the party, and its ideology. 
Five political forces passed the 3 percent threshold to gain seats in the 

Parliament. These were the Party of Regions, BYT, Our Ukraine Bloc, Communist 
Party of Ukraine, and Lytvyn's Bloc (see Table I ).12 

Table I. 
Political Parties Gaining Seats 

Party/Bloc % Votes Number of Votes Number of Seats' 

Party of Regions 34.37 8,013,895 175 

2 Bloc of Yulia Tymoshenko (BYD 30.71 7,162,193 156 

3 Bloc "Our Ukraine-People's 14.15 3,301,282 72 
Self-Defense· 

4 Communist Party of Ukraine 5.39 1,257,291 27 

5 Lytvyn's Bloc 3.96 924,538 20 
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The election proved that regional differences still exist in Ukraine. For example, 
the Party of Regions won 72-73 percent of the vote in the Donetsk and Lugansk 
oblasts in the east of Ukraine and only 3 percent in Ternopil and the lvano
Frankivsk oblasts in the west. The BYT received about 53 percent of the vote in 
the Kyiv region (central Ukraine), 58 percent in the Volyn oblast in the west, and 
only 4 percent in Donetsk in the east. At the same time, election results marked 
the softening of some regional discrepancies: The Party of Regions (considered an 
east-south party) improved its gains in most central and western regions, and the 
BYT, with its traditional western and central electorate, performed better in the 
eastern (especially Kharkiv and Dnipropetrovsk) oblasts than in 2006. 

In Mariupol (Donetsk oblast, district 48), the Socialist Party of Ukraine 
(SPU)-led by Oleksandr Moroz, Speaker of the former Parliament who led his 
party in a "non-orange" political camp in 2006--won with just over 50 percent 
of the votes, putting the SPU ahead of the Party of Regions. However, in most 
Donetsk oblast districts, the SPU did not reach the 3 percent threshold. SPU's 
unusual victory can be attributed to the strong position of Volodymyr Boyko, an 
SPU member and industrial magnate from Mariupol. Yet this victory did not help 
the party cross the 3 percent threshold. Furthermore, the SPU lost nearly all of 
its traditional central Ukrainian electorate owing to its jump from the "orange" 
(Yushchenko) to the "white blue" (Yanukovych) camp in 2006. 

Civil Society 
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Civil society plays a valuable role and remains an important actor in Ukraine. 
Its development, however, suffers from outdated legislation and dependence 
on foreign funds. As of January 2007, more than 40 percent of the population. 
or 19,909,038 Ukrainians, were involved in the 50,706 officially registered 
nongovernmental organizations (NGOs) in Ukraine. However, according to the 
Counterpart Creative Center (CCC) and Ukrainian experts, only 4,000 NGOs 
are active. n These NGOs vary greatly in their focus and structure, from large 
trade unions to small think tanks and organizations based on ethnic, cultural, 
youth, professional, and human rights issues. Yet civil society remains somewhat 
heterogeneous, with the most influential groups based in the capital (Kyiv), 
a few regional centers boasting strong NGO networks, and weak structures at the 
local level. 

Some NGOs initiated and continued projects aimed at consolidating third 
sector activity, such as the Civic Assembly held in Kyiv in July 2007 or the Civic 
League Ukraine-NATO. Kyiv-based NGOs also launched a process to elaborate 
the Civil Society Doctrine (a comprehensive document claiming to identify the 
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rhird sector's uirrent and long-rerm priorities) and ro work wirh rhe Cabiner of 

Ministers ro incorporate rhis documenr into furure legislation. Large iniriatives, or 
NGO coalitions, often rry to establish a permanent connection with rop political 
bodies and officials, bur only a few examples of susrainablc cooperation at a high 

level emerged in 2007. NGO experts can engage in a strucrured dialogue with 
authorities through public councils held at ministries and parliamentary committees. 
Yet public councils are not attended by high officials, with the exception of the 

public councils at the Minimy of Defense and the Ministry of Foreign Affairs, and 
ministries and parliamentary committee~ do not meet regularly. Nonetheless, 99 

percent of acrive NGO~ polled by the CCC claimed to have had some conract with 
governmencal bodies (including central. regional, and local authoriries); 47 percent 
of rhest: NGOS said they had regular communicarion-at least once a week-with 
various authorities. 14 

Authorities do nor interfere in NGO acriviry by levying permanent raxes or 
by creating additional harriers and obstacles to their registration and functioning. 
During 2007, NGOs did not express concern over unreasonable checks or attacks 
from governmenral bodies-a~ was the case until 2004. 

l111ernational donors continued to provide financial support for the majority 
of Ukraine's NGOs in 2007. At the same time, the role of national businesses 
in NGO susr.iinahility has increased: During 2002- 2006, more than 50 percent 
of NGOs received funds from local businessmen and companies. 15 However, a 

new regulation on public tenders introduced by the Tender Chamber of Ukraine 
(formally an oversight NGO) has restricted NGO access ro public funds through 
a non-transparent and expensive application scheme. As a result, very few NGOs 
have succeeded in receiving funds from state or local budgets. 

Few NGOs have well-trained, professional staff able co ensure efficient 
management and fund-raising. Only 61 percent of the organizations polled 
by the CCC have a permanent sraff (full- or part-time). Furthermore, the lack 

of volunteerism in Ukraine also poses limits to the proper development and 
functioning of civil society. 

Parliamenr again failed to provide essential improvements ro outdated NGO 
legislarion; NGO acriviry remains regulared by the Law on Citizens A~sociations, 
adopted in 1992. The restrictive legal definition of not-for-profit activity offers no 
clear legal diffrrentiarion between profit and income. This prevents NGOs from 
more active fund-raising among local businesses and poses obstacles to accessing 
public funds. As a recent srudy from Razumkov Centre (Ukrainian Cenrcr for 

Economic and Political Studies) described: "Different legislative acts refer to those 
organizarions as 'nonprofit,' 'non-commercial,' 'non-business,' leaving space for 
variance of such definirions and vague interpretation."16 In particular, the civil code 

of Ukrainian NGOs falls within the definition of "non-business partnerships." 
The business code uses the terms non-state, nonprofit, and charity interchangeably, 
withouc defining such organizations in detail. The Law on Taxation of Company 

Profit uses the term 11011profit institutions and organizations.17 
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The state fully respects the right to form and join trade unions, but in practice 
most trade unions are either old-fashioned, inefficient bureaucratic organizations or 
controlled by the enterprise's owners (in private industry). Only a few trade unions 
in Ukraine function efficiently. "Old" trade unions attempt to stifle the efforts of 
newly emerging unions that stress their interest and clear intent in representing 
their members. 

Extremist and intolerant nongovernmental institutions and organizations 
represent a small but active part of the third sector. Most of these groups demonstrate 
a lack of respect for the Ukrainian state and nation. In 2007, authorities in separate 
regions registered cases of vandalized national symbols and monuments. The most 
notable case occurred in October when representatives of the Russia-based Euro
Asian Youth Union (and their Ukrainian branch) damaged national symbols on 
Hoverla, the tallest mountain in Ukraine. Following the incident, Russian leaders 
of the Euro-Asian Youth Union were denied the right to visit Ukraine. 

The rapidly growing media sector appears quite receptive to civil society groups 
as independent and reliable sources of information and commentary. The presence 
of NGO experts in both electronic and print media is generally visible, but a large 
number of NGOs still lack training in media outreach. More than 25 percent of 
Ukrainian NGOs maintain Web sites, and growing consistently at 15-20 percent 
per year. 

The education system remains mostly free from political influence and 
propaganda; however, political forces previously "rented" or paid students, especially 
in big cities, to attend political rallies. This kind of activity has led to the public 
perception of student activism as a sort of commercial deal. 

Independent Media 
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In the latest Reporters Without Borders Worldwide Press Freedom Index, Ukraine 
improved its ranking from 105th to 92nd place out of 169 nations; Ukraine stands 
substantially ahead of Belarus (151), Russia (144), and Turkey (101) but lags 
behind Georgia (66) , Serbia (67), and Armenia (67). 18 Citizens enjoy wide-ranging 
pluralism in both electronic and print media. However, media freedom in Ukraine 
at local and regional levels still lacks necessary restructuring and real independence. 
The government does not censor the private media secror, but regional and local state 
administrations, acting as owners of numerous newspapers and television channels 
funded by local and regional budgets, can and do influence editorial policy. The 
Kyiv municipal media present one clear example of local bureaucratic control. Kyiv 
city head Leonid Chernovetsky established total control over the editorial policy of 
the local television company TRK Kyiv, as well as the newspapers Khreshchatyk and 
Vechirniy Kyiv, which provided biased information in favor of local leadership. 
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In most cases, nationwide television channels provide balanced news coverage; 
representatives of ruling, as well as opposition, parties have equal access to the 
media. Yet leading financial and industrial groups own most of the nationwide 
media, which presents grounds for certain biases and subjective preferences. Informal 
payments from special interest groups also influence the appearance of certain 
subjects on television. During the election campaign, these groups especially 
supported widespread, biased reporting and promoted self-censorship. This type 
of paid information coverage was the most alarming media trend visible in 2007. 
In November 2007, using the slogan "We are not for sale," the Independent Media 
Trade Union announced a campaign against coverage ordered by political and 
financial interest groups. In an open statement, journalists declared, "Prepaid TV 
subjects and programs are no longer rare cases. They are becoming an industry that 
competes with normal news, analysis, and discussions.'' 19 

While the advertising market continues to grow and provide new financial 
opportunities for the independent media sector, the process of establishing a public 
television foundation remains blocked. Some new independent, quality media 
projects emerged over the course of the year, including new nationwide daily 
newspapers, weeklies, and live political television and radio programs. 

The most successful initiative in the sphere of print media in 2007 was the 
establishment of a new nationwide daily newspaper, Gazeta 24, funded by a 
Ukrainian business. The owners and management declared it their aim to reach 
the high standards of a European daily. Owing to its professional and nonbiased 
journalism, the newspaper acquired a positive reputation. In October. however, the 
newspaper's management, led by well-known journalist Vitaly Portnikov, resigned, 
accusing the paper's owners of partisan pressure (owner Volodymyr Kosterin heads 
the Green Party of Ukraine). At the end of 2007, the future of this newspaper 
remained uncertain. 

In 2007, Ukraine's media sector also grew in terms of both domestic and 
international investments. Foreign media enterprises have invested in the Ukrainian 
media market, mostly supporting entertainment, or "yellow" media, such as the 
newspaper Blick, owned by the Swiss holding company Ringier AG. At the same 
time, Ukrainian financial-industrial groups strengthened their position within the 
media market. The Industrial Union of Don bass created a full-fledged print media 
consortium including Kyiv W!eko/, Kommentarii, the weekly magazine Delovaya 
Sto/itca, and other media. 

Consolidation of the television market has led to conflicts between management 
and journalists; the most vocal of such conflicts took place in January 2007, when 
the majority of journalists working at Inter TY, a channel owned by businessman 
Valery Khoroshkovsky, abruptly quit. 

The majority of Ukrainians enjoy free access to the Internet. Furthermore, 
the government makes no real attempt to control access to, or the content of, the 
Internet. Concerns over government Internet control in 2007 proved alarmist and 
were unconfirmed by any real actions. 
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2008 
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Local governance in Ukraine has a four-level, administrative, territorial structure: 
the Autonomous Republic of Crimea, oblasts (24), and cities with oblast status 
(Kyiv and Sevastopol) compose the upper layer; raions (oblast districts) and cities 
with raion status form the second; the rest of the cities are third; and villages and 
townships fourth. Furthermore, each raion is divided into a number oflocal councils 
(village or small-town councils). 

No actions were taken in 2007 to ensure the meaningful participation of 
citizens in local government decision making. Thus, public participation remains 
mostly formal. In addition, regional and local authorities remain less transparent in 
comparison with the central government. 

The lack of financial and economic independence for territorial communities 
presents a problem owing to the ineffective structure of local budgets, which still 
largely resemble centralized budgets. 

Local governance is represented by a dual system of authorities: state 
adminisrration and a self-governance council. The president appoints the heads 
of the executive in oblascs and raions. Citizens elecc top ciry officials and heads of 
local councils. The Constitution does not outline precise divisions among bodies at 
different levels, including administrative bodies such as urban communities, village 
councils, and township councils. 

Following the constitutional reform, the dualiry of Ukraine's regional self
governance became more evident. On the one hand, regional and local councils, 
elected by a proportional vote, tried to push through politicized decisions beyond 
their competences. On rhe ocher hand, the Cabinet of Ministers accempted co 
gain the key role of appointing the heads of administration for oblasts and raions 
by invoking a constitutional provision chat states che president may appoint and 
dismiss chese officials only wich the approval of the Cabinet of Ministers. This 
situation, however, simply reflected the ongoing confrontations that occurred in 
2007 between the president and che Cabinet of Ministers at che local level. 

The dualiry of authoriry at the local level also lies in the conflict between the 
locally elected self-governance authorities and local administrations appointed by 
the central government. The existing legal framework limits the authoriry of local 
self-governance. At the same rime, mechanisms guaranteeing thac self-governance 
decisions will coincide wich legislation remain weak. Meanwhile, che Cabinet of 
Ministers claimed the need to strengthen the role oflocal self-government20 but did 
nor propose any alcernacive reform scracegies. 

Administrative and territorial reforms initiated in Ukraine in 2005 have 
not been implemented, and new reforms were not introduced in 2007. The 
Constitutional Court has yet to consider the only draft law on administrative and 



6 I 0 I Nations in Transit 2008 

territorial changes (a draft Law on the Introduction of Changes to the Constirution 
of Ukraine on Improvement of the System of Local Government)21 submitted in 
2006. Yet by freezing the discussion on the territorial and administrative rebuilding 
of Ukraine, representatives of different political forces were able to say that in the 
midterm, Ukraine missed its opportunity to make essential and necessary reforms 
in this sphere. 22 

On January 12, 2007, instead of solving the problems resulting from the closed 
parry list, proportional system, the Parliament adopted the Law on Amendment of 
Some Laws of Ukraine Concerning the Starus of Members of the Verkhovna Rada 
of che Autonomous Republic of Crimea and Local Councils. This law introduced 
instructions for local council members and reinforced their dependence on political 
parties and blocs from whose election lists they gained their seats. The new law gave 
the political parry or bloc the discretion to terminate the powers of the council 
members. Alchough the introduction of this norm was strongly criticized by the 
Venice Commission,n the upper level of Parliament persisted in moving it forward. 
At year's end, 12 draft laws awaited parliamentary approval-among them, the Law 
on Instruction for Parliamentary Deputies.z4 

Judicial Framework and Independence 
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2005 

4.25 

2006 

4.25 

2007 

4.50 

2008 

4.75 

The 2006 Constirution of Ukraine did not change the provisions of the 1996 
Constirution in regard to fundamental political, civil, and human rights-including 
freedom of expression, freedom of conscience and religion, freedom of association, 
and business and property rights. Furthermore, the major international instruments 
protecting human rights at global (UN) and European levels have been ratified by 
Ukraine. 

The main shortcomings of the Ukrainian judiciary, including lack of public 
respect for court decisions and the judicial system as a whole, insufficient financing 
of che court system, and an inefficient and non-transparent process for appointing 
judges, remained untouched during 2007. The principle of equality before the 
law was not reinforced during the year. Different judges can still read and apply 
Ukrainian law differently, in the same courts, depending on the case. Furthermore, 
2007 saw the clear insubordination of the Council of Judges. 

Although in 2006 the Constirutional Court obtained a long expected quorum, 
2007 proved a destructive year for the institution. Preparations for rhe early 
parliamentary elections were extremely problematic. On April 26, 2007, with 
his second decree on the dismissal of the Parliament of Ukraine, the president 
abolished his first decree regarding the dissolution of Parliament and the call for 
early elections, dated April 2, 2007. The second decree set June 24, 2007 as the 
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dare for early parliamentary elections. On April 27, the Constitutional Court of 
Ukraine registered 160 members of Parliament in compliance with the decree 
of the Constitution of Ukraine. This started a long process wherein key political 
players discredited Constitutional Court judges in order to block the Court from 
making a decision on holding parliamentary elections. The partial acknowledgment 
of corruption charges against some judges further discredited the Court by raising 
wide-sweeping suspicion of corruption in Court decisions. 

Blocking the Constitutional Court's decision over the parliamentary elections 
paved the way for early parliamentary elections on September 30 bur did not 
resolve the dispute over the compliance with constitutional norms and the right 
of the president to introduce such actions. The final decision to hold elections 
on September 30 was made through an agreement between the president, prime 
minister, and Speaker of the Parliament on May 27, 2007. As a result, the judicial 
system of Ukraine was discredited and its lingering problems were brought to 
light before the Ukrainian public. This situation clearly showed the intent of key 
political players to use the judiciary as an outlet for internal political disputes and 
substantially and negatively impacted the public's perception of judicial power. 

On May 16, 2007, the President of Ukraine lost rhe right to appoint or dismiss 
heads and deputy heads of courts as the result of a decision of the Constitutional 
Court. With this decision, the Court also directed the Parliament to adopt 
corresponding legislation to implement the decision. This led to a struggle between 
che Parliament and Council of Judges over distinguishing che body to appoint 
judges to administrative positions. Parliament, instead of elaborating and adopting 
che law according to che Constitutional Court's decision, adopted a decree on 
May 30 establishing a temporary procedure allowing che High Council of Justice 
of Ukraine to appoint judges to administrative positions. The following day, the 
Council of Judges of Ukraine issued a decision giving che right co make such 
appointments to che Council of Judges. From May 31 through June 1 (just one 
day), che Council of Judges of Ukraine appointed more than 100 judges co the 
positions of heads and deputy heads of courcs of general jurisdiction. On June 1, 
Parliament abolished che decision of che Council of Judges with a decree giving the 
right of appointment back to che High Council of Justice of Ukraine. This decree 
was reinforced wich the Parliament decree dared June 27, 2007. However, rhe 
issue of che appointment of judges clearly demonstrated the intention of political 
players co influence che judiciary through administrative instruments. As a result of 
Parliament's absence since midyear, che conflict over rhe appointment of judges co 
administrative positions remained unresolved ac the end of2007. 

The Constitutional Court was not the only institution involved in a fight with 
the president, che Cabinet of Ministers, and the Parliament. The dismissal of che 
prosecutor general, Svyacoslav Piskun, wich rhe presidential decree of May 24, 2007, 
led to a fight before che Office of che Prosecutor General and clearly underlined 
che immaturity of political forces and key scare players. The conflicts between rhe 
Constitutional Court and Office of che Prosecutor General led co an imbalance in 
che overall judicial framework and raised broad public discussion over the need co 



612 Natiom i11 Tmmit 2008 

reform rhe judicial sysrem of Ukraine. Unfortunately, preoccupied wirh rhe eleccion 
campaign and the subsequent process of creating a coalition, key political players 
did not transform ralks inco real iniriacives. Therefore, nor only was rhe opportuniry 
for judicial reform lose in 2007, bur rhe scams of rhe judiciary ac all levels enrered 
a scare of uncertainry. 

Corruption 
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600 600 
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As was the case in 2006, rhe year 2007 did nor feature a significant campaign co 
fighr corruption in Ukraine. 'lhe months-long process of preparation for rhe early 
parliamenrary elections and subsequem crearion of rhe coalition pur anricorruprion 
measures on rhe polirical back burner. Consequenrly, corruption rares sraycd at the 
same level as in rhe previous year. 

Corruption remains an inrracrable feature of Ukrainian sociery. In a mid-year 
survey conducred by rhe Sociological Service of Razumkov Centre, 23 percent of 
Ukrainian citizens nored everyday corruption as among rhe mosr pressing issues 
facing sociery, while 47 percent pointed co corruption ar higher polirical levels. 
Everyday corruption rared eighrh in the lisr of Ukraine's socioeconomic problems, 
with corruption among higher politicians raced second on this lisc.i' 

According to the 2007 national survey on corruption, the vast majority of 
Ukrainians (77 percent) believe char corruption levels have remained the same or 
hJve increased since 2004.16 Government corruption (90.5 percent) rakes fourth 
place among rhe most critical problem areas facing Ukrainians. The high cosr of 
living \ 94.6 percent), crime (92.9 percent), and the high cost and low qualiry of 
health care (91.6 percent) are other critical areas. 

The year 2007, however, did see some legislarive initiatives in rhe fighr against 
corruption. On August 15, the Cabinet of Minisrers of Ukraine adopted rhe 
Measures Plan on rhe lmplemenrarion of rhe Concept on a Way to lnregrity (rhe 
Measures Plan), by decree, until 20 I OY The Measures Plan established a number 
of concrete measures co reach rhe aims of the concept, defined the state bodies 
responsible for irs realization, and ourlined the implementation timetable for each 
of rhe measures. Furrhermore, the central execurive bodies of Ukraine are obliged to 
provide a report on rhe implemenrarion of their corresponding pares of rhe Measures 
Plan co rhe Ministry of the Interior by January 20 of each forthcoming year. 

Parliament adopred rhe Law on Rarificarion of rhe UN Convention Against 
Corruption, the Law on Rarificarion of rhe Council of Europe Criminal Law 
Convenrion on Corruprion, and rhe Law on Ratification of Additional Protocol 
to the Council of Europe Criminal Law Convenrion on Corruption , submitted 
by rhe president in 2006. Parliament also adopted ar irs firsr reading the Law on 
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Responsibility of Legal Entities for Corrupt Offenses, which envisages assigning 
re~ponsibiliry for prosecuting cases of bribery to borh central and local authoririe~; 
the Law on Principles of Prevention and Countering Corruption; and the Law on 
Amendment of Some Legislative Aces of Ukraine Concerning Rcspon~ibiliry for 
Corrupt Offenses. Corresponding draft laws were submitted by rhe president in 
2006. but Parliament used alternative drafts from the representative of the ruling 
coalition, MP Mykola Dgyga. 

In April 2007, Parliament rejected rhe draft Law on State Committee of 
Ukraine on Counrering Corruption,28 prepared by the representatives of different 
factions. Ar rhe same time, rhe Group of States Against Corruption (GRECO), 
which Ukraine joined in January 2006, made its first evaluation report on Ukraine. 
GRECO recommended establishing "a body, distinct from che law enforcement 
functions, with the rcsponsibiliry of overseeing che implementation of che narional 
anticorrupcion scrategies.''19 le also stated rhac che level of corruption in Ukraine 
threatens the principles of democracy in rhe country. 

Initiatives concerning the division of state power and business were notably 
absent during 2007. Job placement procedures in central and local government 
bodies still lack transparency and public accountabiliry. For job seekers, professional 
qualifications were not prioritized over personal or parry loyalry. While no example~ 
of authorities limiting media investigations into corruption and bribery arose 
in 2007, at the same time, nontransparent decision making at local and higher 
political levels remained a significant problem and made investigations difficult. 
Furthermore, no changes were made to grant civil councils, which hold .~essions 

and consultations with authorities from state bodies, much control over policy 
development and implementation. 

What have become known as "corporate raids" remained a growing problem 
for Ukraine businesses. Together with corporate raiders in the conventional sense, 
raid groups in Ukraine obtain the property rights of an enterprise by manipulation 
of che law and the courts, or through the assistance of a state body or law enforcement 
structure. The existing political and business environment in the state facilitates co 
a "corporate raids" business culture. Raids became possible, especially, due to an 
inefficient and corrupt judicial system, high corruption levels, the shortcoming~ 
of che legal system (such as lack of protect ion for business assets), and che 
weakne~s of scare authorities. According to the Ukrainian Union of Industrialise~ 
and Entrepreneurs (the Parry of Industrialists and Entrepreneurs is one of many 
pam of the Union), at the beginning of 2007, around 50 "corporate raid" groups 
were active in Ukraine. Their activiry led co nearly 3,000 seized enterprises. lhese 
attacks severely impact both domestic and foreign investments in the economy. ·n1e 
problem is understood by politicians of all main political parties and representatives 
of authority. At the same time, preventing such practices will prove quite difficult, 
while rhc fight for political and economic power and access to the country's resources 
continues. 

Although 2007 witnessed some legislative initiatives to fight corruption, chis 
intractable feature remains dominant in Ukrainian sociery. It has become increasingly 
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clear that anticorruption measures should go beyond legal or administrative means 
to include a comprehensive approach and should run parallel with serious efforts to 

raise economic and social standards for the Ukrainian people. 

I AUTHORS: 0LEKSANDR SUSHKO AND 0LENA PRYSTAYKO 
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Uzbekistan 
Capital: 

Population: 
GN!lcapita: 

Tashkent 
26.0 million 
US$2,190 

by Bruce Pannier 

'fhe social data above was rak•n Ii-om the European Bank for &construction and Dcvclopm•nr's 1ramition Rrpon 
2007: People i11 Tr11miti1111. and rhe economic data Ii-om the World Rank's World Devrlopmmt lnduaton 2008. 

Nations in Transit Ratings and Averaged Scores 

1999 2001 2002 2003 2004 2005 2006 2007 2008 
Electoral Process 6.50 6.75 6.75 6.75 6.75 6.75 6.75 6.75 7.00 
Civil Society 6.50 6.50 6.75 6.50 6.50 6.50 7.00 7.00 7.00 

Independent Media 6.50 6.75 6.75 6.75 6.75 6.75 7.00 7.00 7.00 

Governance 6.25 6.00 6.00 6.25 6.25 n/a n/a n/a n/a 

National Democratic 
n/a n/a n/a n/a n/a 6.50 7.00 7.00 7.00 

Governance 

Local DemocratJc 
n/a n/a n/a n/a n/a 6.25 6.75 6.75 6.75 

Governance 

Judicial Framework 
6.50 6.50 6.50 6.50 6.50 6.25 6.75 6.75 6.75 

and Independence 

Corruption 6.00 6.00 6.00 6.00 6.00 6.00 6.50 6.50 6.50 

Democracy Score 6.38 6.42 6.46 6.46 6.46 6.43 6.82 6.82 6.86 

•With thr 2005 rditio11, Frudom Ho11sr inrroducrd uparatr ana/y•i• and rati11gr far national drmomuic govrrnanrr 
a11d local drmocratic govrnumu to providr rradrn with morr drtaikd and mumud anal]liJ of thru two important 
mbjrm. 

NOTE: ' lhe ratings reArcr rhc consensus of Freedom House, irs academic advisers, and the author(s) of this 
rcpon. lhc opinions expressed in this rcpon arc those of the author(s). The ratings are based on a scale of I to 
7, wirh I representing the highest level of democratic progress and 7 the lowest. The Democracy Score is an 
average of ratings for the categories tracked in a given year. 
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EXECUTIVE SUMMARY 

U zbekistan gained its independence in 1991, and since that time, a 
government led by President Islam Karimov has maintained strict control 
over the country. The judicial system has rendered verdicts in step with 

che government's internal policies, and scare media have touted government success 
while remaining silent on shortages of basic foods and civil unrest. Ac times, che 
government has eased control over independent media and political organizations 
in che country, only ro rein in these groups when their criticism increased. The 
repression became much worse, despite vigorous criticism and heightened accention 
from international rights organizations and Western nations following the 2005 
violence in Andijan, during which Uzbek government troops opened fire on an 
assembled crowd. This event marked a watershed for the Uzbek government's 
policies, and since then the Uzbek government has worked with renewed energy co 
scamp out any perceived opposition or threat co stability. Political and social groups, 
foreign-based nongovernmental organizations (NGOs), rights defenders, foreign 
media, and religious communities have all faced legal actions; organizations were 
closed, and activists were jailed by order. Uzbek authorities also tightened control 
over local groups, especially che political opposition, rights activists, journalises, and 
members of various religious communities. 

Repressive conditions continued in 2007: Harassment of independent 
journalises, rights defenders, and members of religious groups (particularly non
mainscream Islamic and non-Russian Orthodox communities} as well as further 
closures of foreign-based NGOs occurred throughout the year in Uzbekistan. The 
government denied involvement in che October killing of 26-year-old Alisher 
Saipov, an independent journalist critical of President Karimov's regime, despite 
assertions from opposition groups co the contrary. Also in October, the European 
Union (EU) lifted che visa ban established after che events in Andijan, "with a view 
to encouraging the Uzbek auchoricies co cake positive seeps to improve che human 
rights sicuation,"1 just prior to che release of a 90-page report on che continued use 
of torture in Uzbekistan. 2 

With political and economic support from Russia and China, and once the 
government had purged Western organizations from Uzbek territory, the regime's 
hold on society remained seemingly unchallenged in 2007. Thus, it did not come 
as a surprise when Uzbek authorities ignored constitutional restrictions and allowed 
President Karimov to win an unconstitutional chi rd term in the presidential elections 
held in December. 

National Democratic Governance. President Islam Karimov has exerted unchal
lenged control over Uzbekistan since che country gained its independence in 1991. 
Members of che five registered political parties, all of chem loyal co the president, 
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compose the rwo-chamber Parliament. Uzbekiscan has a strongly cenrralin:d 
governmcnc, wich nearly all dec..isions made in che capital. During 2007, no efforcs 
were made to reform the policical syscem or co allow citizens grcaccr participation. 
lhe executive branch of Uzbekistan's governmmt continues to dominnte nil aspects of 
society and proved ag11i11 in 2007 its absolttte intolerance of criticism 1111d di,-sent. 77ms, 
the national democratic go11ernance rating remains at 7. 00. 

Electoral Process. In December 2007, Uzbekistan held a presidencial election that 
saw incumbent Islam Karimov win an unconscirutional third term in office withouc 
any official attempc co explain the legal basis for chis violacion. President Karimov's 
cerm officially expired on January 22, 2007, yec he remained in office based on 
a constitutional amendment. Scace media remained silent regarding che elections 
uncil mid-September, when officials announced chat elections would rake place 
on December 23, 2007. Six scare-approved candidaces were forwarded, including 
che firsc female and independent candidates, but only four were registered by the 
November 16 deadline. The Central Election Commission ignored several rights 
activiscs and members of the unregiscered opposirion who announced cheir intencion 
co enter che presidential race. While Uzbek authorities, particularly electoral officials, 
made token gestllres of recognizing the mechanics of a democratic election (cm1did11te 
t1ccess to voters and media), all opposition representatives were, in effect, barred and 11 
gmuine competition did not take place. Uzbekistan's rating/or electoral process far 2007 
worsens from 6. 75 to 7. 00. 

Civil Society. Voicing criticism or publicly disagreeing wich governmenc policies 
remained difficult if noc impossible for civil society organizacions in Uzbekiscan. 
However, a protesc againsc rising prices of basic goods reporced in Uzbekiscan's 
seccion of che Ferghana Valley did resulc in government intervention co lower 
prices. This was an exception resulting from declining social condicions in one area. 
Other accemprs at smaller policical protescs were quickly broken up. Members of chc 
Birlik movement tried unsuccessfully co register a civic initiative group co forward 
a presidential candidace. In 2007,the Uzbek government again hara.ssed and detained 
rights activists a11d members of religiow communities and ordered the closures of more 
fareign-bnsed NGOs. As 11 result, Uzbekistan's rating far ci11il society renltlins at 7. 00. 

Independent Media. Uzbekistan has never proven fercile ground for independent 
media. Independent journalises who remained in Uzbekistan faced the usual 
difficulcies in2007, buc reporcs of their harassment declined, reAecting che auchorities' 
success at silencing cricical voices inside the country. The murder of AJisher Saipov, 
a journalise cricical of che regime and ics policies, raised the suspicions of many 
who saw che Uzbek government as the only parry interested in the correspondent'~ 
deach, chougb it happened in neighboring Kyrgyzscan. The Uzbek government 
blocked che appearance of chese and other news stories on several Incernet Websices. 
Continued harassmem of independem journalists, blocked opposition web sites, a11d 
the govemmmt's mspected hrvolvemmt in the killing of an independmt journalist i11 
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neighboring Kyrgyzstan have assured that Uzbekistan's rating for independent media 
remains at 7.00. 

Local Democratic Governance. Uzbekistan has a strongly centralized government, 
and provincial, regional, district, city, and town officials are chosen for their ability 
to carry out Tashkent's orders. There is no opportunity for citizens to elect their 
local officials. The right to petition official decisions is provided by law, but few 
cicizens believe they can receive justice in such dispuces. In 2007. nothing was done 
to address key problems of local democratic governance. Accordingly, Uzbekistan's rating 
for local democratic governance remains at 6. 75. 

Judicial Framework and Independence. The judiciary continued to serve 
as an arm of che execucive branch of government in 2007. Uzbek courcs jailed 
independent journalists, righcs activists, and members of minority religious groups 
and ordered che closures of foreign-based NGOs. Aces of clemency coincided wich 
key foreign policy events for che Uzbek government and thus appeared as token 
gestures to curry favor. No effort was made at reforming che judicial system or 
giving ic more independence. The Uzbek court system continued its practice of placing 
formal legal pronouncements on the decisions of the executive branch by ordering the 
closures of foreign-based NG Os and fining and incarcerating rights activists, independent 
journalists, and members of religious communities. With no deviation from this well
established proclivity, Uzbekistan's rating for judicial framework and independence 
remains at 6. 75. 

Corruption. The problem of corruption was noc seriously addressed in 2007, 
though three former provincial governors were dismissed and charged with abuse 
of office. In ocher reported cases, however, officials engaged in illegal activities with 
relative impunity. An international organization cracking corruption worldwide 
ranked Uzbekistan as one of che most corrupt countries on the planet. Former and 
current officials stood trial for abuse of office, though in some cases the punishment 
seemed lenient for the crime. Uzbekistan's rating for corruption remains at 6.50. 

Outlook for 2008. Concerns have been growing over the future of Uzbekiscan 
after President Karimov, who turns 70 in 2008. Yet little evidence suggests che 
Uzbek regime will ease ics control over society during che coming year, especially 
after che election of President Karimov to an unconstitutional third term in office. 
Karimov appears convinced chat support from Moscow and Beijing will shield his 
government from any actions chat might come from Western countries. Furthermore, 
the EU decision to life sanccions against Uzbekistan, as well as renewed contacts 
with high-level U.S. officials, will probably be interpreted by Tashkent as proof chat 
Uzbek authorities need only outlast criticism and sanccions for Western nations co 
eventually seek warm ties again. Thus, there is little hope that Western governments 
could exert any effective pressure on Karimov's regime co implement democratic 
reforms or show a greater respect for human rights. 
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In his speech to the nation on August 31, 2007, the eve of Independence Day, 
Uzbekistan's president, Islam Karimov, remarked: "The key strategic tasks of this 
stage are to further promote democracy and to liberalize all aspects of political and 
economic life, to advance the state and public life, to strengthen the independent 
judicial system, to protect human rights and liberties, to encourage political and 
economic activeness, and to build the fundan1entals of civic sociery."3 Such a 
strategy would mark a drastic change in the way the Uzbek government has ruled 
the country. President Karimov has dominated Uzbekistan's politics since the 
country gained independence. The executive branch exerts control over not only 
the legislative and judiciary, but nearly every aspect of running rhe country. Though 
the Constitution provides guarantees for all basic rights, the law of the land is in 
fact whatever President Karimov wishes. 

The economy is centrally planned, perhaps in part because of the president's 
background as a Soviet-era trained economist, with quotas established for key 
sectors-particularly agriculture, where many farmers must sell a percentage of 
their harvests to the government at low state rates. Furthermore, there are no checks 
on the Uzbek government, making it difficult to know how decisions are made, 
how much revenue the country takes in, or how that money is spent. 

In 2007, Uzbek government agencies cited economic statistics claiming the 
country's gross domestic product growth was more than 9 .5 percent in the second and 
third quarters of the year, compared with the same period in 2006.4 lhese statistics 
could not be verified independently. The government also claimed an increase in 
foreign investment; according to state media, in March foreign investment grew 
20 percent compared with the same period in 2006. In July, Uzbekistan's Ministry 
of Economics and the State Statistics Committee announced that Uzbekistan had 
attracted US$416 million in foreign investment (a figure that owes much to the 
Uzbek government's friendship with Russia and China) in the first half of the 
year-more than twice the amount during the same period in 2006. 5 

Since the violence in Andijan in May 2005, in which the Uzbek government 
sent in troops who opened fire on an assembled crowd, Uzbek authorities have 
attempted to build relations with China and Russia while working with renewed 
energy to stamp out any perceived opposition or threat to stability. Many foreign
funded organizations, including media and humanitarian aid groups, were forced 
to close. Uzbek authorities also tightened control over local groups, especially the 
political opposition, rights activists, journalists, and members of various religious 
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communities. Political and social groups, foreign-based nongovernmental organiza
tions (NGOs), rights defenders, foreign media, and religious communities have all 
faced legal actions, forcing organizations to close and jailing activists by order. 

Western nations and international rights organizations vigorously criticized 
Uzbek authorities for the heavy-handed action in Andijan. In response, in July 
2005, the Uzbek government demanded that U.S. forces using a military base in 
southern Uzbekistan for operations in Afghanistan leave Uzbek territory. Four 
months later, in November, the European Union (EU) imposed sanctions on 
Uzbekistan, including an embargo on arms exports to the country and an EU-wide 
ban forbidding member countries from issuing visas to "those individuals directly 
responsible for the indiscriminate and disproportionate use of force in Andijan."6 

In 2007, while Uzbekistan's relations with both Russia and China were strong 
and cushioning Karimov's regime against Western criticism, Karimov showed 
some signs of improving relations with the West. Yet despite meeting with EU 
representatives and U.S. government officials-including Central Command chief 
General William Fallon-the Uzbek government remained cautious in its dealings. 
In May, when the EU voted to extend the sanctions, the Uzbek Foreign Ministry 
responded with a statement calling the EU decision "unfounded and biased" 
and an "instrument of systematic pressure on Uzbekistan dressed up in human 
rights rhetoric."7However, in October, without the Uzbek government making 
much effort to demonstrate progress in respect to human rights, the EU lifted the 
sanctions "with a view to encouraging the Uzbek authorities to take positive steps 
to improve the human rights situation."8 

Government stability centers on President Karimov, who has constructed 
a formidable security force and on occasion pursued enemies of the state into 
neighboring countries. Usually, civil disobedience is quickly and publicly punished 
with coverage on state media to set an example of the penalty for opposing the 
government. Yet in 2007, despite the efforts of security forces, protests against rising 
prices of basic goods in Uzbekistan's section of the Ferghana Valley did result in 
government intervention to lower prices. In a telling sign of the security problems, 
President Karimov himself visited the area in late June. Reports indicated that 
security measures for Karimov's visit to the provinces included cutting off phones 
in the region and blocking mobile phone calls, as well as shutting down streets in 
Namangan. 

Banned Islamic groups continue to oppose President Karimov and his 
government. Several, including Hizb ut-Tahrir and the Islamic Movement of 
Uzbekistan (IMU), call for the overthrow of the Karimov government and the 
establishment of an Islamic state. Hizb ut-Tahrir seeks this through nonviolent 
means, while the IMU has already used violence. Neither is currently in a position 
to topple the regime, but terrorist attacks in February 1999 and March-April 2004 
and small IMU-armed incursions into Uzbekistan in 1999 and 2000 demonstrate 
that these and other groups do pose at least a security threat in Uzbekistan. 

Reported arrests of members of banned Islamic groups decreased in Uzbekistan 
in 2007, but the number of those arrested in neighboring Kazakhstan, Kyrgyzstan, 
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and Tajikistan increased during the year. In most cases, those arrested had links to 
Uzbekistan. In September, the German government announced that three men 
detained on suspicion of planning terrorist attacks in Germany were linked to the 
Islamic Jihad Union, a group that in March-April 2004 claimed responsibility for 
terrorist attacks in Bukhara and Tashkent and, according to German investigators, 
maintains contacts in Uzbekistan. 

History has shown that in the wake of terrorist attacks, the Uzbek government's 
response was quick and severe and, according to statements from international rights 
organizations, excessive. The government has sponsored at least two documentary 
films on militants and terrorists; the most recent portrayed the Uzbek government's 
view of the Andijan violence.9 Some groups and analysts have warned that the 
government's heavy hand in dealing with such groups encourages disillusioned youth 
to join such movements. The government has cast an increasingly wide net over 
society as these acts of violence occurred, with each incident eliciting an increasingly 
severe response. Islamic communities have been under surveillance for years, and in 
September, during Ramadan, authorities limited prayer hours and specified when 
children could attend mosque. The authorities put a new focus on Christian groups 
in 2007, with the exception of the Russian Orthodox community. 

In late August, the International Crisis Group released a report titled Uzbekistan: 
Stagnation and Uncertainty, which included chis assessment: "Two years after the 
Andijan massacre, the country remains a serious risk to itself and the region." The 
report also notes: "The political scene is full of uncertainty. The apparent public 
apathy reflects not support for the regime but rather pervasive fear and a sense of 
hopelessness." 10 Additionally, the magazine Foreign Policy and the Fund for Peace 
published their third annual Failed States Index Score in June 2007. The survey 
rates 177 countries "in order of their vulnerability to violent internal conflict and 
societal deterioration." Uzbekistan ranked 22nd, making it the most vulnerable 
country in Central Asia. 11 
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Five registered political parties exist in Uzbekistan, all of which are pro-presidential. 
With the exception of the Erk (Freedom) Democratic Party, which was registered 
for a brief period after the 1991 independence, opposition political groups have 
never been allowed to enter elections. Furthermore, Parliament has adopted a law 
introduced by President Karimov that purportedly strengthens the role of political 
parties but seems only to give them a louder voice for agreeing with the president. 

Having served as first secretary since 1989, Islam Karimov became president 
of the newly independent Uzbekistan in 1991. In 1995, a referendum extended 
his first term in office. In 2000, presidential elections were held, and Karimov's 
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sole opponent, Abdulhafiz Jalolov, emerged from the voting booth and announced 
that he himself had voted for the incumbent. Karimov was therefore elected to his 
second, and constitutionally last, term in office. A national referendum in 2002, 
however, changed the Constitution and again extended the president's term in 
office an extra two years. 

Karimov's presidency was due to expire on January 22, 2007, the seventh 
anniversary of his inauguration-a date ignored by Uzbekistan's state media. Yet 
even in early 2007, signs suggested that improvements to presidential election 
procedures were not likely. 

Opposition groups and rights activists posted open letters and appeals for 
international help in pressuring the Uzbek government to speak about the planned 
2007 elections. According to the Constitution, elections must be announced 90 days 
before the opening of the polls. However, a report leaked on September 18 revealed 
that the Central Election Commission (CEC) had named December 23 as the 
election date, based on a constitutional amendment from the 2002 referendum. 

When campaigning officially started on September 21, there were no 
declared candidates. According to CEC chairman Mirza-Ulughbek Abdusalomov, 
campaigning begins with the process of preparing documents and collecting the 
signatures of 5 percent of eligible voters-814,870 individuals. 12Furchermore, 
according to the CEC, the candidate's registration process would finish only in 
mid-November. 

None of the country's five registered, pro-presidential political parties held 
congresses to nominate candidates until November, though by early October 
the parties' elites had already named their candidates. The party with the largest 
parliamentary faction-the Liberal Democrat Party-nominated President Karimov 
as its candidate, despite the fact that Karimov was constitutionally bound to step 
down after two terms in office. Two other parties-the People's Democratic Party of 
Uzbekistan and Adolat Social-Democratic Party-nominated their own candidates, 
unlike in previous elections when all five parties backed Karimov. Candidates from 
Fidokorlar and Milli Tiklanish were later denied registration because they failed to 
collect the requisite number of eligible voters' signatures. 

True opposition groups such as the Birlik Popular Movement, Erk Democratic 
Party, or Ozod Dehkonlar Partiyasi (Free Peasants Party) had their registration 
denied. One civic initiative group backed by the government managed to nominate 
a candidate, Akmal Saidov, but other such groups without government backing 
were rejected. Others who declared their intention to run, like Suh bat Abdullayev, 13 

Akbar Aliyev,14 and rights activists Abdullo Tojiboy Ogli, Akhtam Shoymardonov, 
and Jahonghir Shosalimov, were simply ignored and excluded. 

Karimov easily won the election. None of his opponents received even half a 
million votes. 15 Western election monitors have never deemed any of Uzbekistan's 
previous elections free or fair. In 2007, the Organization for Security and 
Cooperation in Europe (OSCE) sent a "limited election observation mission" that 
did not "conduct any systematic and comprehensive observation of election-day 
proceedings" because of"the apparent limited nature of the electoral competition." 16 
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Observers from the Commonwealth of Independent Scates, however, and chose 
from the Shanghai Cooperation Organization (a monitoring team of three people) 
said the election was well organized, free, fair, and transparent. 
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Uzbekistan's Constitution provides for freedom of assembly and freedom co 
form social organizations. le also provides for freedom of religion. According co 
Uzbekistan's Religious Affairs Committee, a total of 2,222 religious organizations 
are registered in Uzbekistan (2,042 Islamic, 164 Christian, 8 Jewish, 6 Baha'i 
communities, 1 Krishna community, and 1 Buddhist temple). 17 In 2007, although 
there was a drop in the number of people reportedly arrested for being members of 
banned religious organizations, Uzbek authorities did not demonstrate improved 
respect for the rights of religious groups, including small Christian communities. 

The Norway-based group, Forum 18, chronicled the case of Protestant pastor 
Dmitri Shescakov, convicted in March of inciting inter-religious hatred, leading 
an illegal religious organization, and possessing illegal extremist recordings. He 
received a four-year sentence of internal exile and was subsequently imprisoned in 
his home in Andijan province. By lace March, Forum 18 reported chat Shescakov 
was prevented from kneeling while praying and chat his copy of the New Testament 
was taken away from him and he was offered a Koran to read instead. Two months 
lacer, Forum 18 reported Shescakov's transfer co a labor camp in central Navoi. The 
camp was reportedly "much harsher" than the prison in Andijan, and Shescakov 
remained much farther from family and friends in eastern Uzbekiscan.18 

Forum 18 reported in September chat the Uzbek National Security Service 
(NSS) had stepped up surveillance of religious communities in recent years. The 
human rights organization said surveillance included "hidden microphones in 
places of worship, the presence of N SS agents during worship, and the recruitment 
of spies within communities."19 The Muslim community also came under special 
scrutiny, and reports indicated chat during the fasting month of Ramadan, 
authorities banned children from attending night prayers and placed adults on a 
ten P.M. curfew. 

Transitions Online published an article by Felix Corey of Forum 18 in lace 
September in which Corley wrote chat Uzbek state television aired a two-pare 
program (November 30-December l, 2006) on Christian groups called 
"Hypocrices."20 The program reportedly accused some Christian groups of luring 
people in with the promise of money, and "soon the targeted people become 
complete zombies." In October, the Russian news agency lnterfax reported chat 
the Tashkent Office of the Prosecutor accused the local Evangelical community, 
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registered in Uzbekistan since 1992, of using psychotropic drugs. Other Christian 
groups, including Jehovah's Witnesses and members of the Pentecostal, Grace 
Presbyterian, and Baptist churches, faced legal problems, and some members were 
jailed for illegal religious activities. 

Overall, the number of reported arrests of members of banned Islamic groups 
in Uzbekistan declined in 2007. There were, however, several reported arrests of 
Hizb ut-Tahrir members and "Wahhabis,"a term the Uzbek government uses to 
denote anti-government Muslims rather than the Islamic sect from Saudi Arabia. 
The decreased number of arrests in Uzbekistan has accompanied an increase in 
the number of members from such groups detained in neighboring Kazakhstan, 
Kyrgyzstan, and Tajikistan. 

Also in 2007, the Uzbek government continued its crackdown against foreign
based NGOs through the assistance of the legal system. In February, the Justice 
Ministry stated that "dozens" of foreign-based NGOs failed to submit reports on 
their activities and financial sources, as required by Uzbek law. Quite often the 
Justice Ministry included ocher charges to discredit foreign-based organizations. 
In late February, the Justice Ministry claimed that not only did the U.S.-based 
NGO Population Services lnternational21 fail to submit required legal paperwork, 
but the group also supported the "interests of homosexuals" in Uzbekistan. The 
ministry said, "PSI is especially famous for its projects universally asserting interests 
of persons with unorthodox sexual orientation," adding that homosexuality is 
punishable by up to three years in prison in Uzbekistan. 22 

The Uzbek state Website (press-uz.info) reported in January that the U.S.
based NGO Counterpart International, closed down in Uzbekistan in 2006, was 
providing radioactive rice to areas in Kyrgyzstan's Jalal-Abad province. That charge 
was rejected shortly afterward by the Kyrgyz NGO Center for Supporting Civil 
Society, which took the opportunity to thank Counterpart International for its 
help. 

In mid-April, Human Rights Watch said the Uzbek government had halted 
the rights organization's activities in Uzbekistan. On April 13, the Uzbek Justice 
Ministry notified the director of the Human Rights Watch office in Tashkent that 
her work accreditation had been denied, as she had "exceeded her authority" and 
~worked outside the office charter."23 The accreditation was reportedly taken away 
two weeks before the EU met to consider extending sanctions against Uzbekistan. 

A few rights defenders continue their activities and reports from Uzbekistan, 
among them the Initiative Group of Independent Human Rights Defenders 
of Uzbekistan, the Rights Defenders Alliance of Uzbekistan, and Ezgulik 
(Goodness). 

Throughout 2007, the case of rights activist Gulbahor Turayeva was closely 
followed within and outside of Uzbekistan. Turayeva was detained on the Uzbek
Kyrgyz border in January when a search of her belongings revealed books that 
prosecutors claimed called for the overthrow of Uzbekistan's constitutional 
government. In late April, Turayeva was found guilty of encroachment on the 
constitutional regime, slander, and proliferation of materials posing a threat to 
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society. She received a six-year jail sentence. On May l 0, Human Rights Watch 
released a statement announcing Turayeva had received an additional prison 
sentence during a second trial on May 2-7. However, the sentence against Turayeva 
was overturned in June after she reportedly criticized several independent journalists 
in court who had fled the country after the May 2005 violence in Andijan. Rights 
defenders, including some Turayeva mentioned, attributed the alleged statement to 
the authorities' pressure on her while she was detained. 

Yelena Urlayeva and her colleague Abdulla Tojiboy-Ogli, of the Rights Defenders 
Alliance of Uzbekistan, were placed under house arrest in early February. Urlayeva 
was arrested, along with two ochers, on February 12 for trying to stage a protest 
against Turkmenistan's presidential election outside Turkmenistan's embassy. On 
November 6, the independent uznews.net reported chat Urlayeva had been denied 
permission to fly to Ireland for an international rights activist conference. 

On February 21, police broke up an attempted demonstration outside the 
Senate building in Tashkent. Rights activists planned to protest the detention 
of independent journalists and rights defenders Umida Niyazova and Mutabar 
Tojibayeva. That same day, Akrom Khoja Mukhitdinov and activists from the 
Human Rights Alliance of Uzbekistan held a protest outside the Foreign Ministry 
building, calling for the resignation of the foreign minister, Vladimir Norov. 
Mukhicdinov received a sentence of l 0 days' administrative detention for organizing 
the demonstration. 

At the end of2007, poet and rights activist YusufJumayev protested in Bukhara, 
demanding the resignation of President Karimov and calling for his son's release from 
jail. His son, Mashrab, had been arrested at the end of November for involvement 
in a fight. On December l 0, Yusuf Jurnayev staged a "picket on wheels" around 
Bukhara with banners calling for Mashrab's release. Lacer chat day, police arrived at 
Jumayev's home, reportedly killing the family dogs before arresting Jumayev. On 
the day of his arrest, the Website press-uz.info posted an article claiming Mashrab 
had scabbed a man in the back because Mashrab was having an affair with the man's 
girlfriend. The article asked Yusuf Jumayev how "he could raise a son who would 
scab people in the back?" The article also said chat "the Jumayevs apparently chink 
chat 'if we defend the people's rights, then we can do anything we wanc."'24 

At the beginning of November, the organization Human Rights Watch released 
a 90-page report about the continued use of torture in Uzbekistan. By the end of 
chat month, Uzbek rights activists reported two separate incidents in which men 
convicted for religious activicy-Fitrat Salohiddinov and Tohir Nurmuhammedov 
-were tortured to death while in prison. In an April 19 statement, Holly 
Cartner, Europe and Central Asia director of Human Rights Watch, urged the 
EU (preparing to review sanctions against Uzbekistan in May) to make respect for 
human rights an integral part of a new EU strategy coward Uzbekistan. Cartner 
mentioned the plight of many of Uzbekistan's rights defenders now jailed or kept 
under house arrest and surveillance, saying, "These prisoners of conscience are 
paying the price of the EU's feeble human rights policy."25 
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Uzbekistan's Constitution states, "The mass media shall be free and act in accordance 
with the law. It shall bear responsibility for trustworthiness of information in the 
prescribed manner. Censorship is impermissible." Yet Reporters Without Borders 
ranked Uzbekistan near the bottom of its list, I 60th out of 169 countries, in its 
annual Worldwide Press Freedom Index in October-a move that perhaps more 
accurately reflects the state of media freedom in Uzbekistan. 

At the beginning of 2007, a 32-year-old woman with a small child was 
investigated for attempting to overthrow the constitutional government. Umida 
Niyazova traveled to Kyrgyzstan in May 2005 to speak with people in Andijan. 
Upon her return to Uzbekistan in late December 2006, Niyazova was detained, while 
authorities confiscated her research and her computer. She was released but taken 
into custody again at the end ofJanuary 2007 undercharges of illegal border crossing, 
smuggling subversive literature, and distributing materials that threaten national 
security. International rights organizations issued dozens of statements and appeals 
leading up to and following Niyazova's trial. OSCE Representative on Freedom 
of the Media Miklos Haraszti also publicly called for her release. Nonetheless, on 
May I she was convicted and sentenced to seven years' imprisonment. A Tashkent 
appellate court suspended Niyazova's sentence one week later, just prior to an EU 
meeting to consider maintaining the November 2005 sanctions. 

In August, Reporters Without Borders issued a statement concerning the 
declining health of independent journalist Jamshid Karimov (President Karimov's 
nephew). In 2006, Jamshid was arrested and placed in a psychiatric hospital. The 
August 2007 statement revealed that Jamshid had smuggled a note to friends 
describing his failing health and asserting that he had been given psychotropic drugs. 
That same month, Reporters Without Borders issued a press release on the eve of 
Uzbekistan's independence celebrations to condemn "the severity of governmental 
repression of independent news media and human rights activists, especially when 
they try to point out the lack of democracy and freedoms, combat discrimination 
or expose corruption or torture."26 Reporters Without Borders cited the cases of 
Said Abdurakhimov of uznews.net and Aleksei Volosevitch of ferghana.ru, who 
were detained and interrogated by the military on July 23 "for unclear reasons." 
The release from the Paris-based organization also claimed that "Deutsche Welle 
correspondent Nataliya Bushuyeva would almost certainly have been imprisoned if 
she had not fled the country after being accused of working without a license and 
tax fraud in March." Bushuyeva and three other Deutsche Welle journalists27 were 
accused of failure to pay taxes and working without accreditation. 

The absolutely dire situation of independent media in Uzbekistan was 
demonstrated on October 24, when Alisher Saipov, a 26-year-old Voice of America 
journalist and father of a three-month-old daughter, was gunned down as he left 
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work in Osh, Kyrgyzstan. Saipov reported critically on the crackdowns on dissent 
and the use of torture in Uzbekistan. Two days before his murder, Saipov reportedly 
cold friends he thought Uzbek security agents were following him. Friends, 
colleagues, and opposition figures such as Erk Democratic Party leader Muhammed 
Solih directly accused Uzbek authorities of the killing. Websites such as centrasia.ru, 
ferghana.ru, and others carried a number of articles asserting similar accusations 
against the authorities. 

The Uzbek government denied any involvement in Saipov's murder, but 
rwo days after the tragedy occurred, state-controlled Web providers reportedly 
blocked Websites carrying articles on the slain journalist. The Website ferghana.ru 
reported chat several Russian-language Internet publications became inaccessible 
in Uzbekistan after they published articles speculating on the possible reasons for 
Saipov's murder. Uzbek authorities had also blocked Russian Websites earlier in 
the year, including the Russian-language religious news Website portal-credo.ru, 
newsru.com, rian.ru (RIA Novosti), lenta.ru, gazeta.ru, and crud.ru.28 

According to amendments to Uzbekistan's media legislation chat came into 
effect in January 2007, Websites fall under the category of media outlets-meaning 
they come under legislation requiring all local and foreign media to register with 
the authorities and must provide the names of their founder, chief editor, and staff 
members. Furthermore, Websites must provide authorities with copies of each 
publication. 

Print media also came under attack. In lace July, authorities ordered the closure of 
the independent weekly Odam Orasida (Among the People). The Islam-oriented weekly 
reported on issues such as infant mortality, homosexuality, and prostitution from a 
Muslim point of view. Odam Orasida began publishing in February, but by July, at 
the time of its closure, its circulation had reportedly reached 24,000 in Tashkent. 
Editor Khairullo Khamidov cold the Associated Press that authorities claimed they 
had breached media legislation, but did not elaborate on these breaches. 
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Citizens of Uzbekistan do not choose their provincial, regional, district, or city 
officials. Instead, local authorities are chosen according to their perceived ability 
to remain loyal to the regime while carrying out tasks from Tashkent. As a result, 
local officials must balance the wants and needs of constituents with the possible 
personal repercussions for making special requests from the central government. 
Furthermore, while citizens have the right to petition for change or register 
complaints, most citizens assume they will face punishment for their suggestions 
or complaints. 

Officials receive secs of tasks or goals to be met for their area. Once officials 
achieve these, they have completed their duty. This system leads to reporting false 
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figures when target figures cannot be met and, in cases of surplus, the opportunity 
for officials to enrich themselves. 

This system of local governance lacks personal initiative, as demonstrated 
during the Andijan violence of May 2005. Officials in Andijan initially allowed 
the demonstration, as orders did not come from Tashkent to prohibit it. When 
the violence broke out, the same Andijan officials proved too slow in reacting, and 
some were taken hostage during the disorder. 

Family and clan play a significant role in local governance. Families tend to 

be large in rural areas, which constitute most of the country. A local official is 
likely to have dozens of blood relatives and relations by marriage living within 
a 50-kilometer radius. Such relatives usually profit from this situation, and it is 
not uncommon that local leading businesspeople are somehow related to local 
officials. In a number of areas, particularly in western Uzbekistan, communications 
with Tashkent are poor, which, when combined with nepotism, creates a favorable 
environment for corruption. 

Rights defenders have complained about corrupt local officials in open letters 
posted on opposition Websites, but officials rarely look into such stories. For 
example, the governor of Jizzakh province served as the source of complaints posted 
on opposition Websites for several years, yet his dismissal and detention came only 
in 2007. 

Saidullo Begaliyev, governor of Andijan province in May 2005, went on trial 
in January 2007 for abuse of office. Some held him partially responsible for the 
Andijan incident, suggesting he upset the arrangements his predecessor had with 
local businessmen when he took office in 2004. The businessmen whose trial sparked 
the original Andijan protest allegedly had agreements with Begaliyev's predecessor, 
but not with Begaliyev. 29 That predecessor, Kobiljon Obilov, also went on trial in 
2007. The Web site uznews.net reported on his conviction for helping to organize 
the Andijan unrest. He received a one-year suspended sentence in a closed trial in 
late January. 

A new law passed in 2007 gives political parties more influence in the selection 
of regional and local officials as well as in the naming of a prime minister. The new 
law refers to elections of provincial governors chosen by the president and approved 
by the five parties, but does not provide citizens with the ability to elect their local 
officials. 30 

Judicial Framework and Independence 

1999 2001 2002 2003 2004 

6.50 6.50 6.50 6.50 6.50 

2005 

6.25 

2006 

6.75 

2007 

6.75 

2008 

6.75 

Despite the separation of branches of government enshrined in Uzbekistan's 
Constitution, the judiciary does not function independently but is an extension 
of the executive branch in Uzbekistan. Prosecutors and courts give formal, legal 
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backing to che government's internal policies. The government selects judges, bur 
che criteria chese judges muse meec co receive cheir positions remain unclear. 

One judge, Zokir Isayev, who presided over che crials of alleged organizers of 
che Andijan violence, fled to Kazakhscan ac che end of October, asking for political 
asylum. Should Judge Isayev ever decide co speak co che media, he may provide 
derails regarding the inner workings of Uzbekistan's courc syscem. He has already 
accused unnamed government officials of using che president's name to "descroy 
anyone who is in cheir way."31 

Trends in Uzbekiscan's judiciary are clearly visible. Defendants muse overcome a 
number of obscades co meec with lawyers. Those facing charges of supporting banned 
religious groups or conspiring to overthrow the government are assumed and created 
as guilcy prior co cheir crial. Owing to closures of foreign-based NGOs, a decreasing 
number of observers are able to attend the crials of independent journalises, rights 
activists, and members of religious groups-when those crials are open to the public. 

Local and international rights groups have chronicled che cases of numerous 
defendants who claimed cheir confessions were made under corcure. Uzbek courts 
regularly ignore these claims, bur che UN's special rapporteurs on corcure have 
consiscencly confirmed these scacements of coerced confessions. Uzbek rights 
accivisc Elena Urlayeva sent an open letter in March to che UN Committee Against 
Torture, asserting char the syscemacic bearing of prisoners continues in police 
detention centers. 

During 2007, Uzbek courcs convicted independent journalise Umida 
Niyazova, righcs accivisc Gulbahor Turayeva, Isroil Kholdarov of che opposition 
Erk Democratic Parry, Birlik member Mukhamadali Karabayev, and Pentecoscal 
pastor Dmicri Shescakov and sentenced them to several years in jail. In March, 
Ruscam Muminov, excradiced from Russia amid greac controversy in 2006, was 
found guilcy of being a Hizb uc-Tahrir member and sentenced to five years and six 
months in jail. Courcs gave lesser sentences co Jehovah's Wicnesses lrfon Hamidov 
and Dilafruz Arziyeva (boch received two years in a labor camp), members of God's 
Love Pentecoscal Church Hudoer Pardaev and Igor Kim (10 days detention in a 
holding cell), and Akrom Khoja Mukhicdinov from che Human Righcs Alliance 
of Uzbekistan (10 days detention in a holding cell). However, in October, che 
Tashkent Economic Court annulled the 1999 purchase of a former cinema used as 
a house of worship by the Grace Presbyterian Church. 

Corruption 
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The levels of corruption in Uzbekiscan remain difficult to gauge owing co che 
secrecy of che government-for example, beyond a few individuals, no one knows 
che key governmental officials. The information available suggests char a greac deal 
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of stare corruption persists. Many lower-level representatives, such as police officers 
and border guards, are likely to rake, or demand, bribes as opportunities present 
themselves. 

Occasionally, local officials are dismissed and taken to court on embezzlement 
charges. In January, the independent Website uzmetronom.com reported that 
Interior Ministry spokesman Alisher Sharipov and Aziz Ernazarov, head of the 
Interior Ministry's newspaper (On Duty) and magazine (Defame), faced charges 
of abuse of office. Both had served for several years as the voice of Uzbekistan's 
Interior Ministry, explaining arrests and imprisonments and denying accusations of 
beatings or other mistreatment of prisoners. In 2007, Uzbek courts convicted other 
former officials, including Andijan governor Kobiljon Obidov, who was given a 
one-year suspended sentence for abuse of office. The punishment for fallen officials, 
however, appears light compared with what is given the rest of society under similar 
circumstances. Reports have also surfaced about the construction of a new special 
prison for incarcerated bureaucrats in Tashkent's Yunus-Abad district. 

Transparency lnternational's Corruption Perceptions Index (CPI) for 
2007 revealed Uzbekistan as the most corrupt country in Central Asia and ranked 
175th out of 180 countries globally. According to the CPI the state of perceived 
corruption in Uzbekistan had worsened from its score of 2.1 in 2006 to a score of 
1.7 in 2007-a significant drop on the 0-10 scale (where 10 is the best possible 
score, indicting perceived as least corrupt). 

In October, Surat lrkamov, chairman of the Initiative Group of Independent 
Human Rights Defenders of Uzbekistan, posted an open letter on the Website 
centrasia.ru claiming that the local administrative head, prosecutor's office, and 
district judges ofTashkent's Yunus-Abad district were using the law to seize people's 
apartments.32Later in October, another article was posted on centrasia.ru reporting 
that Jizzakh governor Ubaidulla Yamonkulov was brought handcuffed to Tashkent 
by helicopter, facing charges of embezzlement of millions of dollars during his six 
years in office. Reports also indicated that Yamonkulov terrorized his constituents 
for several years. 33 

I AUTHOR: BRUCE PANNIER 

Bmce Pannier has been covering events in Central Asia for Radio Free Europe/Radio 
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