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Executive Summary

The purpose of the report is to approximate the Armenian national policy papers on
social policy and employment to the European policy papers, conventions and
recommendations of the Council of Europe and European Union (hereinafter
European papers) and suggest a draft plan of policy development for the next three
years in compliance with relevant European standards and norms. The European
papers have been chosen in order to study the above mentioned sphere broadly and
to develop and adequate state policy which will reflect the country’s political
priorities.

Throughout the program fifteen documents of the Council of Europe and the EU
have been approximated (see the Annex). The European documents were acquired
from the official website (www.coe.int) and publications of the Council of Europe,
as well as the following websites: europa.eu.int./eur-lex, europa.eu.int/celex in
February, 2006. The European policy papers have been compared to eight
documents adopted by the Government of the Republic of Armenia (RA), or by the
National Assembly of RA in the sphere of social policy and employment (see
Appendix 1). These documents were retrieved from the electronic information
database IRTEK, the official websites of the Government of the Republic of
Armenia, the Ministry of Finance and Economy and the State Department for
Migration and Refugees (www.gov.am, www.mfeam and www.dmr.am) in
February, 2006. These particular documents were selected in consultation with the
representatives of the Ministry of Labor and Social Issues, who were keen on filling
the juridical and information gaps of the sphere.

During the approximation process each European legal act was compared with the
corresponding policy papers and laws of the Republic of Armenia. As a result,
adequate tables for each of the approximated document have been developed,
which underlie the development of the current report. Based on the findings, we
suggest a draft structure for the national strategy for labor and social policy for the
following three years, which will comprise two parts: labor policy and wages and
income policy. The labor policy shall be worked out in accordance with the
principles of the social state and human rights highlighted in the Constitution of the
Republic of Armenia, and shall be based on free market economy and current
social-economic conditions.

The purpose of this policy is to ensure the employees” material and social welfare,
and to create improved conditions for labor. To reach this goal the following
objectives are set:

*  ensuring a modern legal framework for labor relations, its implementation and
improvement;

= developing social-economic conditions for work motivation;

*  developing state programs for increasing labor productivity and effectiveness;

*  developing policy for workforce formation and its continuation;

= controlling implementation practice of the labor legislation and labor
protection.
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The goals for Income and Wages policy are as follows:

=  providing for employees’ living needs through wages;
] stimulating work outcomes;

»=  regulating labor demand and supply;

*  ensuring new ways of payment determination;

*  increasing wage proportion in GDP.

Finally, in the result of the recommended policy implementation it is expected to
achieve the following outcomes:

*  increased budget incomes through tax and social payment reforms;

*  increase of population consumption, which will enhance economic activity and
growth;

*  labor productivity growth;

] increase of work discipline, and positive attitude towards work;

= poverty reduction;

= effective use of labor and high productivity of workforce;

*  high wages and salaries compelling employers to stop relying on low price
competition in international markets, but rather to make investments in high
technologies, to stimulate innovation and seek new markets;

= decrease of workforce flow resulting in the reduction of hiring, training and
adaptation expenses.
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1. Social-Economic Situation in
the Republic of Armenia

Over the last ten years, a sustainable economic growth has been observed in
Armenia, at an annual average rate of 7.9 percent. As of the end of 2004, the GDP, as
forecasted, surpassed its level in 1990 by 5.5 percent.

Over the last four years, the consumer price index was believed to be foreseeable
and manageable, having not exceeded the 3 percent level. An exception was
observed in 2003, when the consumer price index as of the year-end amounted to
8.6 percent, and the annual average index amounted to 4.7 percent, conditioned by
certain external factors. In particular, 5.7 percent of the total 8.6 percent inflation
recorded at the end of the year was conditioned by the 31.3 percent price increase of
the Bread and Bakery product group comprising a 18.3 percent share in the
Armenian consumption basket. Therefore, excluding the unexpected increase in
bread prices, the inflation would be around 3.0 percent. The price index of food
products (including alcoholic beverages and tobacco) was 112.4 percent and that of
non-food products and service tariffs - 100.4 percent and 102.1 percent, respectively.

As of December 2004, the increase in inflation as compared with December 2003
amounted to 2.0 percent, against the forecast of 3 percent; and the annual average
inflation totaled to 7.0 percent, against the forecast of 7.7 percent. Thus, inflation did
not exceed its planned level.

Over 2006-2008, the monetary policy of the Republic of Armenia will target the
maintenance of inflation at around 3 percent per annum?®.

The production volume of Gross Domestic Product (GDP), at current prices,
comprised 2228027.5 million drams for January-December 2005, and its growth rate,
in comparison with the same period of 2004 comprised 113.9% against the
corresponding indicator for January-December 2004 - 110.1%. The GDP per capita
for January-December 2005 at current prices comprised 692450 drams or 1513 US
dollars (hereinafter dollars).

According to the estimation, the average number of economically active population
in the Republic for January-December 2005 comprised 1203.3 thousand persons, the
91.9 % of which or 1105.3 thousand were engaged in economy, and 8.1 % or 98.0
thousand (average for the period) did not have any job: they were registered in the
“RA Employment Service” agency of the Ministry of Labor and Social Issues and
acquired a status of “unemployed”. Since the beginning of 2005, 13.2 thousand
persons have got a status of unemployed, and 32.9 thousand have withdrawn from
registration. In December 2005 among the officially registered unemployed, women

12005-2007 Medium Term Expenditure Framework
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constituted 70.8%, which increased by 0.5% in comparison with December 2004.
January-December 2005 the monetary income of the population comprised
1454879.6 million drams, and money expenditures - 1405138.6 million drams, their
growth rates comprised correspondingly 115.0% and 111.8% in comparison with
January-December 2004. The real disposable money incomes of the population (here
it is meant “incomes minus the compulsory payments”, since it is necessary to take
into account the changes in consumer price indices) for January-December 2005
increased by 13.8 % compared to January-December 2004.

According to the estimates of the preliminary data provided by about 9000
organizations, which present statistical reports on a monthly basis, in January-
December 2005 the average nominal wages/salaries of employees comprised 52040
drams and increased by 19.5 % in comparison with the same period of 2004.

In budgetary organizations the wages/salaries of employees, which were estimated
according to the current data of the reports received on a quarterly basis from about
4000 organizations financed from the budget, comprised 35781 drams and increased
by 23.9% in comparison with the same period of 2004, and the wages/salaries of
employees of non-budgetary organizations comprised 64734 drams and increased
by 17.1 %.

In 2004, 85 employees (among them 7 women) received different types of body
injuries and became unable to work for one or more days. Compared with the
figures from 2003, this number has decreased by 10.5 percent (95 employees).
Because of the failure to comply with the rules of labor security, 22 people died,
among whom 4 women. Nine deaths were registered in Yerevan, six in Syunik and
Kotayk regions, six in Gegharkunik, Lori and Vayots Dzor, two in each region and
one in Shirak.

The above-mentioned figures stress the urgency of developing a viable labor and
social policy which will positively enhance the labor practice in the country.

In 2000, the ILO estimated that 1.9-2.3 million employees died each year due to work-
related casualties (i.e. accidents at work and occupational diseases). In 2002, these es-
timates were revised and took into account the data from 1998 to 2000. The findings
were presented at the 16th World Congress on Safety and Health at Work in Vienna
in May 2002.

The revised figures confirm that annually there are about two million work-related
deaths, and that for every fatal accident, there are another 500-2.000 injuries, depend-
ing on the type of job. About 270 million workers are involved in occupational acci-
dents annually - of which approximately 360,000 are fatal. The latest estimates of
work-related deaths have increased dramatically since 1990, mainly because work-
related communicable diseases were not counted previously and the number of cases
of work-related cancer and circulatory diseases has increased. The biggest killer in
the workplace is cancer, causing roughly 640,000 or 32% of deaths, followed by circu-
latory diseases at 23%, then accidents at 19% and communicable diseases at 1%. As-
bestos alone takes some 100,000 lives annually. It is estimated that 20% of the 355,000
fatal accidents occurred in China; 13% of the total in India. This number is only
topped by all other Asian countries and Islands together (24%). The rates in China
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are expected to increase within the next years. The lowest proportions of fatal acci-
dents (approx. 6%) can be found in established market economies and former social-
ist economies. Most fatal accidents happen in mining, agriculture (including forestry
and fishing) and construction, followed by transportation and manufacturing.
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2. Analysis of the Labor and So-
cial Policy of the Republic of
Armenia

2.1. Labor security, hygiene and
health

"Labor legislation without inspection is an essay in
ethics rather than a binding social discipline"
ILO Director General, 1996

2.1.1. National Legislation

The main legal acts of the Republic of Armenia regulating the sphere of labor
security, hygiene and health are: Labor Code of the Republic of Armenia, Law on
State Labor Inspectorate, as well as a number of other legal and sublegal acts. There
is not any national policy paper or strategy in the field of labor security, hygiene
and health.

2.1.2. Regulation Subject

In the legal acts concerning labor security, hygiene and health the subject of
regulation is the following;:

=  The Labor Code regulates collective and individual working relations, defines
the bases for the establishment, modification and termination of these relations
and the order for their realization, as well, as the rights, obligations and
responsibilities of the subjects of labor relations. In addition, it defines the
conditions for providing security and maintenance of employees” health. It also
regulates the right of employees to safe work, ensuring normal working
conditions, the design of workstations, organization and performance of safe
work and other main rules and norms of providing for employees” health and
safety.

* The Law on State Labor Inspectorate regulates the organization and
implementation of the state control and supervision over the adherence to
normative provisions of labor legislation, other normative legal acts containing
norms of labor right and collective contracts in the Republic of Armenia and
defines the functions, rights and liabilities of the State Labor Inspectorate of the
Republic of Armenia and functions of the state labor inspector.

2.1.3. Responsible Bodies

The responsible body in the sphere of labor security, hygiene and health in the
Republic of Armenia is the State Labor Inspectorate of the Ministry of Labor and
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Social Issues of the Republic of Armenia. The tasks of State Labor Inspectorate are
as follows: assisting employers, trade unions and employees in receiving
information on the application of more effective means and methods of enactment
of the labor legislation and other legal acts containing labor right norms; ensuring
preservation and protection of working conditions, labor rights and freedom of
employees; preventing the violation of labor legislation; ensuring state control over
the enactment of the labor legislation and other legal acts containing labor right
normst:

2.1.4. Legislative compliance

In Armenia there is no national policy paper which clearly identifies the
requirements regarding the field of safety, hygiene and health at work. The
provisions of the new Labor Code adopted in 2004 are of very general nature and
mainly do not comply with the European policy papers, except for the definitions of
certain concepts. In particular, the European policy papers regarding safety, hygiene
and health at work regulate the minimum health and safety conditions at work,
obligations between employer and employee, as well as the organization of health
and safety measures at workplaces in respect to dangerous substances, types and
use of equipments and separate vulnerable groups of workers. The above-
mentioned issues in the Republic of Armenia are regulated by the Labor Code?, the
Laws of Armenia on the Employment of the Population® and Safe Use of Nuclear
Energy for Peaceful Purposest. However, it should be noted that the acts mentioned
above do not fully incorporate European standards and requirements. In particular,
they do not consider the specifications of different branches of economy, which are
supposed to be regulated by collective agreements. It should be noted that there are
no clear and specified mechanisms in the Armenian legislation retaining health and
safety requirements at work, and their regulation is carried out only through
collective agreements or legal acts drafted by the employer.

More specifically, the Armenian legislation, does not regulate the issues such as the
protection of workers from risks related to the exposure to carcinogens and
mutagens and minimum health and safety requirements for the protection of
workers at temporary and mobile construction sites, involved in the manual
handling of loads, in the mineral-extracting industries and in explosive atmosphere,
as well as the requirement for the provision of health and safety signs at work.

In short, in Armenia the field of safety, hygiene and health at work is mainly
regulated by the legal acts of the Labor Code, which are of very general nature and
do not ensure a detailed regulation of the legal relations arising. It is necessary to
adopt legal acts incorporating clear criteria for the regulation and evaluation of
working conditions. Such regulation will facilitate the protection of interests of both
employers and employees by the responsible public authorities.

1Law of the Republic of Armenia on “State Labor Inspectorate”, HO-77-N, 24.03.2005
2HO-124, 09.11.2004
3HO -93, 03.12.1996
4 HO -285, 01.02.1999
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2.1.5. Recommendations

Safety and health of the employees is a system of maintaining the life and health of
employees during the working activity, which includes legal, socio-economic,
organizational-technical, health, medical-preventive, rehabilitation and other
measures. One of the objectives of the labor legislation of the Republic of Armenia is
to contribute to the creation of favorable labor conditions. Safety and health at work
shall constitute one of the most rigorous and important sectors in Armenia’s social
policy and the Government shall adopt a strategic approach to this sector. The
strategy in this sphere will be based on three main features:

= It will adopt a global approach to well-being at work, taking into account the
changes in the world of work and the emergence of new risks, especially of a
psycho-social nature. As such, it should be geared to enhancing the quality of
work, and regarding a safe and healthy working environment as one of the
essential components.

= It will consolidate a culture of risk prevention, combine a variety of political
instruments - legislation, social dialogue, progressive measures and best
practices, corporate social responsibility and economic incentives, and will
build partnerships between all the players on the safety and health scene.

* It will point out the fact that an ambitious social policy is a factor in the
competitiveness equation. Otherwise, having a “non-policy”, engenders costs
which weigh heavily on economies and societies.

Investing in work defense systems and improvement of working conditions is
important for many reasons. First, the exact relations between health at work and
competitiveness are more complex, than just a matter of compliance costs. As far as
the economy is concerned, “non-quality” of work is expressed in a loss of
productive capacity. Next, at a company level, “non-quality” gives the firm a poor
public image, vis-a-vis its workforce, clients, consumers and the public at large,
which is becoming more and more sensitive to safety issues. In other words, having
a healthy working environment adds to the firm’s quality image. At the same time
this is a step taken towards the improvement of the environment in general, which
is a part of the general approach to “quality management” and social responsibility,
both of which have a beneficial effect on performance and competitiveness.

Armenian national policy on health and safety at work must keep pace with these
changes and new needs, with the view of promoting the “well-being at work”,
which means the physical, moral and social well-being, and not just something that
can be measured by the absence of accidents or occupational illnesses. The objective
of the Armenian national policy regarding health and safety at work must be to
encourage a continuous improvement of well-being at work, a concept which
includes the physical, moral and social dimensions. In addition, a number of
complementary objectives must be targeted jointly by all the players and social
partners, namely,

* a continuous reduction in occupational accidents and illnesses. Thought
should be given to setting quantified objectives, at both state and local level,
particularly in sectors of activity with above-average incidence rates.
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*  mainstreaming the gender dimension into risk evaluation, preventive
measures and compensation arrangements, considering the specific
characteristics of women in terms of health and safety at work.

*  enhanced prevention of occupational illnesses. Priority should go to illnesses
due to asbestos, hearing loss and muscular-skeletal problems.

=  considering the demographic change in terms of risks, accidents and illnesses.
Preventive measures should take into account the age factor, and should
specifically target young people and aging workers.

*  considering the changes in the forms of employment, work organization
arrangements and working time. It should be taken into account that workers
in non-standard or precarious working relations constitute a sensitive group.

=  considering the size of the firms. SMEs and very small businesses, as well as
self-employed workers and unpaid family helpers, should all be a subject of
specific measures in terms of information, awareness and risk prevention
programs.

= Analysis of new or emerging risks, with special reference to risks associated with
the interaction among chemical, physical and biological agents, and those
associated with the general working environment (ergonomic, psychological
and social risks).

It is very important to invest the notion of corporate social responsibility in our life.
The increasing trend towards outsourcing, along with the public’s enhanced
sensitivity to health issues, has led a large number of firms to make a healthy and
safe working environment an important criterion in the choice of their
subcontractors and the way they market their products. For instance, health issues
at work have been included in voluntary certification and product labeling
initiatives, especially in purchasing procedures, often with the use of third parties.

Armenian national policy on health and safety at work must link up at least with
the work being done by the international organizations. Republic of Armenia will
continue its active collaboration with the agencies of the United Nations (the WHO
and the ILO), European Council and European Union, which have a similar role to
play in improving the level of protection of workers’ health and safety. This
cooperation should focus on supporting improvement of occupational health
throughout the country, more particularly by adopting norms taking into account
the ILO conventions and recommendations and the EU legislation, and by
cooperating in order to ensure that the latter are effectively applied.

In the sphere of control over labor legislation Armenia must identify the following
four areas of priority for cooperation with the EU:

1. acommon labor inspection policy;

2. the harmonization and integration of legislation and standards;

3.  the development of a common information and management system;
4.  the development of common training policies and activities.

Through these efforts the RA Government shall strive to achieve the following:

=  development of modern labor inspection methods;
=  development of separate, independent occupational accident and disease
insurance systems;
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=  analysis of the economic consequences of more effective and efficient labor
inspection;

* introduction of a tripartite system of consultation and cooperation at different
levels;

=  cooperation with the Labor Inspectorates of different countries, including
experience-sharing in adopting new institutional patterns, solutions, training
programs, etc.;

*  approximation of national systems and regulations to relevant ILO
Conventions and EU directives.

Still, the core problem remains the following: workers’ protection has become more
and more difficult due to the privatization process and due to learning the rules of
market economies. In consequence, this has led to a drastic degradation of the
working environment and a renewed exploitation of the labor force in the Republic
of Armenia. Therefore, it is important to introduce and elaborate a new aspect of
labor protection concerning social protection and labor relations to ensure that labor
disputes are settled, salaries paid at the right time and working hours respected.

To achieve this objective, it is crucial to exercise relevant and adequate control over
social protection practices, and the role of SLI is essential here. Currently, it
monitors the labor legislation, which deals with the following issues:

. preventative inspections;

=  supervision over labor legislation;

=  supervision over work conditions;

= consulting;

= training;

] investigation of occupational accidents and diseases;

=  organization of regional activities (which will be carried out by regional
centers of the State Labor Inspectorate);

*  supervision and control of payment/non-payment of salaries;

= control of the informal sector (illegal work).

Thus, seizing existing opportunities and building upon successful experiences and
methodologies, Armenian national strategy in the sphere of labor safety, hygiene
and health will strive to:

* move towards more integrated country-based approaches, which combine
social and economic objectives;

=  engage in more cooperative efforts with the EU candidates, the Western
European countries and partner organizations, as well as other transitional
countries in Southern and Eastern Europe. The idea is to create or strengthen
the networks of people and institutions that can provide follow-up activities to
ILO initiatives and ensure more sustainability;

*  mainstream gender equality concerns more systematically into all our
programs and projects, based on gender analysis and followed by gender
impact assessments;

* plan and implement more consistent and continuous capacity building
strategies for our constituents and partners in other countries, focusing not
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only on information dissemination, but also on initiating change in
management skills at different labor and employment levels;

= recognize training as the major, and perhaps, the most important instrument in
the hands of inspection management, to bring about organizational change.

In conclusion, we want to fix that today the changing world of work is facing new
challenges. We are faced with changes in the industrial structure, in the
organization of labor and employment, in social and political expectations and in
the nature of the hazards. What does this mean for a labor inspector? The changes in
the industrial structure have meant that we have moved away from manufacturing
and towards privatization due to downsizing large organizations and
subcontractors and creating small enterprises.

Regarding the changes in the organization of Labor and Employment, labor
inspectors face the challenge of monitoring employment practices such as home and
online labor, which are imbued with uncertainty regarding the employment status,
an aging workforce and an increased female workforce which are both in need of
special protection. Moreover, the social and political expectations in the world of
work have changed significantly. The public is less tolerant regarding their working
conditions, which has led to an increase of complaints and an enormous pressure on
labor inspectorates asking for more investigation at workplaces and for stricter
punishment of individuals and enterprises which do not comply with the set rules
and regulations. In order to be able to meet these expectations in an appropriate
way, we are in need of a more open government structure, which focuses more on
outcomes, rather than the inputs, and on better evaluation, as well as long-term
targets.

The changes that occurred in the nature of hazards are mostly connected with the
demise of traditional labor activities; an increasing impact of chemical agents; risks,
arising from decommissioning; ergonomic hazards; human factors (stress) and work
with computers. All these changes have implications for labor inspectors. In order
to tackle these new challenges in an appropriate and adequate way, the relevant
labor acts and other laws should be accurate. New methods of risk assessment and
internal evaluation must be introduced in the enterprises. Hence, the State Labor
Inspectorate need more competencies, so that they can suggest more guidance and
advice to the employers who intend to introduce an occupational safety and health
monitoring system. Moreover, contacts (and targeted action programs) need to be
made and established with small firms, in order to meet the challenges arising from
the increasing number of small and medium enterprises.

2.2. Employment and Organization of
Labor

2.2.1. National Legislation

The main legal acts regulating the sphere of employment and labor organization of
the Republic of Armenia are as follows: Labor Code of The Republic of Armenia,
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Law on Employment and Social Security during Unemployment, Law on State
Labor Inspectorate, Poverty Reduction Strategy Paper, The Concept on the State
Regulation of the Population Migration in the Republic of Armenia, Conception on
the State Youth Policy, and several government decrees.

2.2.2. The subject of regulation
The legal acts mentioned above regulate the following:

*=  The Labor Code regulates collective and individual working relations, defines
the bases for the establishment, modification and termination of these relations
and the order for their realization, as well as, the rights, obligations and
responsibilities of the subjects of labor relations. In addition, it defines the
conditions for providing security and maintenance of employees” health.

*  The Law on Employment and Social Security during Unemployment provides
a legal basis for the employment of Armenian citizens, as well as guarantees
for the realization of the right for freedom of choice in employment and social
security during unemployment.

= The Law on State Labor Inspectorate regulates the organization and
implementation of the state control and supervision over the adherence to
normative provisions of labor legislation, other normative legal acts containing
norms of labor right and collective contracts in the Republic of Armenia and
defines the functions, rights and liabilities of the State Labor Inspectorate of the
Republic of Armenia and functions of the state labor inspector.

*  Poverty Reduction Strategy Paper regulates the issues concerning employment
programs, which include programs of providing consultancy to job seekers,
intermediary for finding employment (including the referral to other place of
work), retraining and re-qualification of the unemployed, assistance to the
unemployed in conducting entrepreneurial activities and creating additional
job opportunities at employers, vocational training of the disabled, work
rehabilitation and job search, organization of remunerated public work
(including Benefit for Work), as well as programs of providing monetary
assistance to unemployed job seekers and allocation of unemployment
benefits.

2.2.3. Responsible bodies

There are two responsible bodies in the sphere of employment and labor
organzation in the Republic od Armenia: the State Labor Inspectorate of the
Ministry of Labor and Social Issues of the Republic of Armenia and the
Employment Service of the Republic of Armenia. The tasks of State Labor
Inspectorate are to assist employers, trade unions and employees in receiving
information on the application of more effective means and methods of enactment
of the labor legislation and other legal acts containing labor right norms; to ensure
preservation and protection of working conditions, labor rights and freedom of
employees; to prevent the violation of labor legislation, and to ensure state control
over the enactment of the labor legislation and other legal acts containing labor
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right norms!. The Employment Service of the Republic of Armenia is an agency of
the Ministry of Labor and Social Issues. The main purpose of the Agency is
providing implementation of state regulation of employment and state and regional
employment programs?

2.2.4. Legislative compliance

The Armenian legislation in the field of employment right and work organization is
of general nature and mainly does not comply with the European legislation. The
similar European legislation regulates safeguarding of employment rights in case of
insolvency of the employer, transfer of undertaking, as well as the protection of
employee’s right to be informed of the conditions applicable to the employment
contract (employee’s personal data protection, rest period, wages) and minimum
health and safety requirements for the organization of working time.

The Armenian legislation does not enclose decrees regarding the requirement to
inform the employee of the conditions applicable to the employment contract by the
employer, minimum health and safety requirements for the organization of working
time etc. The RA Law on Insolvency (bankruptcy) ensures the fulfillment of
requirements of working relations or employment contract. However, it does not
provide the concepts of employer’s insolvency and any guarantees or any relevant
specified mechanisms for legislative regulation.

2.2.5. Recommendations

Reducing unemployment is one of the priorities of the RA government. It highlights
the crucial role of a meaningful dialogue between social partners and policy-makers
with a view to resolve this problem. In order to address the issue Armenia must
take the following measures:

=  promote investment in vocational training, so that workers can adapt to
technological developments throughout their working life;

*  increase employment opportunities during periods of growth (notably via
more flexible work organization, a wage policy designed to encourage job-
creating investments and the encouragement of initiatives at both regional and
local levels);

=  reduce non-wage labor costs to encourage hiring, in particular of unqualified
or young workers;

* improve the effectiveness of labor market policy by a better definition of
measures to raise wages and by regularly evaluating the effectiveness of labor
market policy instruments;

= improve the measures to help groups which are particularly hard hit by
unemployment, notably long-term unemployment (young people leaving
school without qualifications, elderly workers and women);

=  improve the work conditions to protect workers' health and safety;

= ensure provision of information and consultation to workers;

1 Law of the Republic of Armenia on “State Labor Inspectorate”, HO-77-N, 24.03.2005
2 Government Decree N 1823, 14.11.2002
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=  provide opportunities for the integration of persons excluded from the labor
market;

=  ensure equality between men and women;

] ensure social security and social protection of workers;

=  protect workers when their employment contracts are terminated;

= represent and collectively defend the interests of workers and employers
(including codetermination);

=  create employment conditions for foreign-country nationals legally resident in
the Republic of Armenia;

=  make financial contributions for promotion of employment and job-creation;

=  create Wage Guarantee Fonds in the Republic of Armenia.

Taking into account the decision of the Council of Europe on Guidelines for the
employment policies of the Member States, we recommend that the RA
Government set the following objectives while amending the Poverty Reduction
Strategy Paper:

Objective A: Implement employment policies aiming at achieving full employment,
improving quality and productivity at work, and strengthening social and territo-
rial cohesion

In addressing this objective, actions should focus on the following priorities: attract
and retain more people in employment, increase labor supply and modernize
social protection systems.

Raising employment levels is the most effective means of generating economic
growth and promoting socially inclusive economies whilst ensuring a safety net for
those unable to work. Promoting an increased labor supply in all groups, a new
lifecycle approach to work and modernization of the social protection systems to
ensure their adequacy, financial sustainability and responsiveness to changing
needs in society are all the more necessary because of the expected decline in the
working-age population. Special attention should be paid to tackling the persistent
employment gaps between women and men, and the low employment rates of
older workers and young people, as part of a new intergenerational approach.

Action is also required to tackle youth unemployment which is on average double
the overall unemployment rate. The right conditions must be put in place to
facilitate progress in employment, whether it is a first time entry, a move back to
employment after a break, or the wish to prolong work-life. The quality of jobs,
including pay and benefits, working conditions, employment security, access to
lifelong learning and career prospects, is crucial, as are support and incentives
stemming from social protection systems.

The Government shall promote a lifecycle approach to work through:

* a renewed endeavor to build employment pathways for young people and
reduce youth unemployment,

=  resolute action to increase female participation and reduce gender gaps in
employment, unemployment and pay,

*  better reconciliation of work and private life and the provision of accessible
and affordable childcare facilities and care for other dependants,
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=  support for active aging, including appropriate working conditions, improved
(occupational) health status and adequate incentives to work and
discouragement of early retirement,

*  modern social protection systems, including pensions and healthcare, ensuring
their social adequacy, financial sustainability and responsiveness to changing
needs, so as to support participation and better retention in employment and
longer work life.

Facilitating access to employment for job seekers, preventing unemployment and
ensuring that those who become unemployed remain closely attached to the labor
market and increase their employability are essential to increase participation and
combat social exclusion. This requires breaking down barriers to the labor market
by assisting with effective job searching, facilitating access to training and other
active labor market measures, ensuring that work pays, and removing
unemployment, poverty and inactivity traps. Special attention should be paid to
promoting the inclusion of disadvantaged people (including low-skilled workers) in
the labor market. They should be included through the expansion of social services
and the social economy, as well as the development of new sources of jobs in
response to collective needs. Combating discrimination, promoting access to
employment for disabled people and integrating immigrants and minorities are
particularly essential.

The Government shall ensure inclusive labor markets, enhance work attractiveness,
and make work pay for job-seekers, including the disadvantaged people, and the
inactive through:

*  active and preventive labor market measures, including early identification of
needs, job search assistance, guidance and training as part of personalized
action plans, provision of necessary social services to support the inclusion of
those furthest away from the labor market and contribute to the eradication of
poverty,

*  continual review of the incentives and disincentives resulting from the tax and
benefit systems, including the management and conditionality of benefits and
a significant reduction of high marginal effective tax rates, notably for those
with low incomes, whilst ensuring adequate levels of social protection,

=  development of new jobs sources in services for individuals and businesses,
notably at local level.

In this context, Armenia shall follow the European Convention on the Legal Status
of Migrant Workers, providing the following measures and rights:

*  possibilities and conditions of employment in the State of origin;

= financial aid granted for economic reintegration;

=  the maintenance of social security rights acquired abroad;

= steps to be taken to facilitate the process of finding an accommodation;

»=  equivalence accorded to occupational qualifications obtained abroad and any
tests to be passed to secure their official recognition;

»=  equivalence accorded to educational qualification, so that the children of
migrant workers can be admitted to schools without downgrading.

. removing obstacles to mobility for workers within and outside the state,
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=  appropriate management of economic migration.

Objective B: improve adaptability of workers and enterprises

Armenia needs to improve its capacity to anticipate, trigger and absorb economic
and social change. This requires employment-friendly labor costs, modern forms of
work organization and well-functioning labor markets allowing more flexibility
combined with employment security to meet the needs of companies and workers.
This should also contribute to preventing the emergence of segmented labor
markets and reducing undeclared work.

In today's increasingly global economy with market opening and the continual
introduction of new technologies, both enterprises and workers are confronted with
the need, and indeed the opportunity, to adapt. While this process of structural
changes is overall beneficial to growth and employment, it also brings about
transformations which are disruptive to some workers and enterprises. Enterprises
must become more flexible to respond to sudden changes in demand for their goods
and services, adapt to new technologies and be in a position to innovate constantly
in order to remain competitive. They must also respond to the increasing demand
for job quality which is related to workers' personal preferences and family changes,
and they will have to cope with an aging workforce and fewer young recruits. For
workers working life is becoming more complex, as working patterns become more
diverse and irregular, and an increasing number of transitions need to be managed
successfully throughout the work-life cycle. With rapidly changing economies and
attendant restructuring, they must cope with new ways of working and changes in
their working status, and be prepared for lifelong learning.

The Government shall promote flexibility combined with employment security and
reduce labor market segmentation, considering the role of the social partners,
through:

* the adaptation of employment legislation, reviewing where necessary the
different contractual and working time arrangements;

] addressing the issue of undeclared work;

=  Dbetter anticipation and positive management of change, including economic
restructuring, notably changes linked to trade opening, so as to minimize their
social costs and facilitate adaptation;

=  the promotion and dissemination of innovative and adaptable forms of work
organization, with a view to improve quality and productivity at work,
including health and safety;

= support for transitions in occupational status, including training, self-
employment and business creation.

The Government shall also ensure employment-friendly labor cost developments
and wage-setting mechanisms by encouraging social partners within their own
areas of responsibility to set the right framework for wage bargaining in order to
reflect productivity and labor market challenges at all relevant levels and to avoid
gender pay gaps, and by reviewing the impact on employment of non-wage labor
costs and where appropriate, adjust their structure and level, especially to reduce
the tax burden on the low-paid.
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Objective C: increase investment in human capital through better education and
skills

Armenia needs to invest more in human capital. Too many people fail to enter or to
remain in the labor market because of the lack of skills, or due to skills mismatch. To
enhance access to employment for all ages, raise productivity levels and quality at
work, Armenia needs more effective and larger investment in human capital and
lifelong learning for the benefit of individuals, enterprises, the economy and society.

Knowledge-based and service-based economies require different skills from
traditional industries; skills which constantly need updating in the face of
technological change and innovation. Workers, if they are to remain and progress in
work, need to accumulate and renew skills regularly. The productivity of
enterprises is dependent on building and maintaining a workforce that can adapt to
change. The RA Government need to ensure that educational attainment levels are
improved and that young people are equipped with the necessary competences. All
stakeholders should be mobilized to develop and foster a true culture of lifelong
learning from the earliest age. To achieve a substantial increase in public and
private investment in human resources per capita and guarantee the quality and
efficiency of these investments, it is important to ensure fair and transparent sharing
of costs and responsibilities between all actors. To achieve these goals, Armenia
shall establish comprehensive lifelong learning strategies, which will include the
following key points:

=  Expand and improve investment in human capital through inclusive education
and training policies, as well as actions to significantly facilitate the access to
initial vocational, secondary and higher education, including apprenticeships
and entrepreneurship training, thus significantly reducing the number of early
school leavers. Setting ambitious objectives and increasing the level of
investment by all actors is not enough. To ensure that supply meets demand in
practice, lifelong learning systems must be affordable, accessible and
responsive to changing needs. Adaptation and capacity-building of education
and training systems is necessary to improve their labor market relevance,
their responsiveness to the needs of the knowledge-based economy and society
and their efficiency.

= Adapt education and training systems in response to new competence
requirements by raising and ensuring the attractiveness, openness and quality
standards of education and training, broadening the supply of education and
training opportunities and ensuring flexible learning pathways and enlarging
possibilities for mobility for students and trainees, easing and diversifying
access for all to education and training and to knowledge by the means of
effective organization of work time, family support services, vocational
guidance and, if appropriate, new forms of cost sharing, responding to new
occupational needs, key competences and future skill requirements by
improving the definition and transparency of qualifications, their effective
recognition and the validation of non-formal and informal learning.

Within the context of Poverty Reduction Strategy Paper (PRSP) and Anti-
Corruption Strategy one of the most urgent issues is the necessity of reforms in the
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remuneration system within the public service sector. Among the reasons to
encourage corruption in this sector is the disparity between the public servants’
remuneration level, financial rewards, social security systems and their rights and
responsibilities. Thus, accepting the objective necessity of reforms in the Armenian
public servants’ remuneration and motivation system, it is preferable to view
possible variants of their remuneration and motivation in the context of future
administrative reforms and modernization of the whole public service system.

Developing a modern pay policy, we must underpin it with the following
principles:

»=  equal pay for equal work;

*  significant pay differentials to reward different levels of work;

*  pay for performance;

*  transparency of the pay system, ie. details of the pay structure and rules
should be clearly described and available to all staff.

The main purposes of the implementation of remuneration reforms are these:

=  development of high quality public service;

*=  development and investment of new mechanisms of motivation in order to
increase labor efficiency;

= provide state guarantees in the sphere of labor remuneration;

*=  establishment of a minimum rate of remuneration equal or above minimal
consumer budget;

= in case of changes in the nominal salary, increase of its real rate;

=  development of market mechanisms to regulate labor remuneration.

Based on the above objectives and principles, we suggest the following activities for
the regulation of the remuneration of public servants:

1. Development a Pay and Grading System, which uses a job evaluation ap-
proach to define a structure of job grades that reflects differences in the levels
of responsibility, complexity, and outputs of different job levels, has a salary
range for each job level that provides different salaries to recognize different
levels of individual experience and performance at that job level. The aim
should be to develop a pay system that pays jobs according to their scope and
responsibility and the level of contribution that the jobs make to the effective-
ness and results of the organization. It should aim to achieve an integrated pay
and grading system for all parts of the public service, including tax, customs,
and at least the central functions of the special services. Where differences exist
between different state bodies, these should be based on a clear rationale so
that there can be a single, transparent pay policy.

2. Development of a Performance Appraisal System, which sets clear perform-
ance targets for every staff member in line with the goals of the state bodies
and its departments and divisions, assesses individual performance in relation
to those targets, is supported by a system of pay differences and bonuses to re-
flect different levels of performance, and a training system to develop staff
skills.

3.  Establishment of a flexible system of public servants” remuneration. This sys-
tem will enable the public service sector to recruit such employees, the supply
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of which is low in the market. We suggest defining special additional pay for
concrete functions or positions. To enable the public service to recruit people
with key skills which are in short supply in the market, it may be necessary to
have a special allowance on top of salary for certain key functions or jobs. Con-
trol would be needed to ensure that such allowances are paid on a consistent
basis throughout the public service and are only paid when necessary.

It is necessary to minimize the gap between the remunerations in the public
and private sectors. It will be done step by step, taking into account the dy-
namics of macroeconomic indices. For example, to increase the compression ra-
tio in state bodies by increasing the salaries of senior managers by (for exam-
ple) 50%, lowest level staff by 0%, and staff at intermediate levels by amounts
ranging from 0% to 40%.

It is important to establish some types of additional remunerations, which will
be available for increasing the professionalism of public servants and fostering
improvement of their education and skills;

To foster public service stability and efficiency, we suggest establishing group
or employee retention allowances. The Government may pay a retention al-
lowance to a group or category of employees if the unusually high or unique
qualifications of the employees or a special need of the agency for the employ-
ees' services makes it essential to retain the employees in the group, and it is
reasonable to presume that there is a high risk that a significant number of
employees in the targeted group would be likely to leave the public service for
any reason in absence of the allowance. The responsible body must narrowly
define the targeted group of employees to be paid a retention allowance using
factors such as occupational series, grade level, distinctive job duties, unique
qualifications, assignment to a special project, minimum agency service re-
quirements, organization or team designation, geographic location, and per-
formance level. This allowance may be paid to an employee, but before paying
a retention allowance, it must be determined that the unusually high or unique
qualifications of the employee or a special need for the employee's services
makes it essential to retain the employee; and the employee would be likely to
leave the public service (for any purpose) in absence of the allowance.

Finally, to address the principle of transparency, all amendments in the pay
system should be clearly documented and communicated to all public ser-
vants.
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2.3. Equality between men and women

"We take another step towards globalizing social pro-
gress when we champion gender equality as a matter
of rights and social justice as well as efficiency and
good business sense."

Juan Somavia

ILO Director-General

2.3.1. National Legislation

The sphere of equality between men and women mainly is regulated by the Labor
Code of the RA, Law on State Labor Inspectorate, other laws and legal acts, as well
as international agreements: UN Convention on the Elimination of All Forms of
Discrimination Against Women; a number of ILO conventions, among them
Convention 100 on Remuneration for Men and Women Workers for Work of Equal,
the National Program for 1998-2000 on the Improvement of Women'’s Situation and
role in the society, the National Action Plan on Improving the Status of Women in
the Republic of Armenia and Enhancing their Role in the Society.

In 2003, the Republic of Armenia ratified the European Social Charter where
enjoyment of social rights without discrimination on the ground of sex is a
fundamental principle set forth in the preamble to the Charter. It addresses the issue
of equality between women and men from two important angles: work and family.
In addition, the Poverty Reduction Strategy Paper (PRSP), in which equal rights and
opportunities for men and women are emphasized, was elaborated by the mutual
efforts of the RA Government, international organizations and civil society groups.

2.3.2. The subject of regulation

The Labor Code regulates collective and individual working relations, defines the
bases for the establishment, modification and termination of these relations and the
order for their realization, the rights, obligations and responsibilities of the subjects
of labor relations, as well as conditions for providing security and maintenance of
employees’ health.

The Labor Code fixes also several principles, such as legal equality of parties of
labor relations irrespective of their gender, race, nation, language, origin,
citizenship, social status, religion, marital and family status, age, philosophy,
political party, trade union or public organization membership, other factors
unrelated to the employee’s professional qualities and an equal pay for both men
and women for the same or equivalent work.

The National Action Plan on Improving the Status of Women in the Republic of
Armenia and Enhancing their Role in the Society 2004-2010, adopted by the
Government of the Republic Armenia, defines the principles, priorities, and key
targets of the public policy that is pursued to address women’s issues in the
Republic of Armenia. The National Action Plan aims at supporting equal rights and
opportunities for women and men, as a prerequisite to shape a democratic, social,
and legal state and a flourishing civil society.
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The Law on State Labor Inspectorate regulates the organization and implementation
of the state control and supervision over the adherence to normative provisions of
labor legislation, other normative legal acts containing norms of labor right and
collective contracts in the Republic of Armenia and defines the functions, rights and
liabilities of the State Labor Inspectorate of the Republic of Armenia, and the
functions of the state labor inspector. The State Labor Inspectorate ccontrols over
ensuring guarantees defined by the labor legislation for persons under 18 and
women. In addition, it studies cases of employment preconditioned by gender
discrimination and takes measures for the protection of violated rights of employees
in cases defined by the legislation and applies to the court.

2.3.3. Responsible bodies

The bodies which have a responsibility to guarantee the equality between men and
women, are the following:

The State Labor Inspectorate of the Ministry of Labor and Social Issues of the
Republic of Armenia. The tasks of State Labor Inspectorate are: assisting employers,
trade unions and employees in receiving information on the application of more
effective means and methods of enactment of the labor legislation and other legal
acts containing labor right norms; ensuring preservation and protection of working
conditions, labor rights and freedom of employees, preventing violation of labor
legislation; ensuring state control over the enactment of the labor legislation and
other legal acts containing labor right norms!: The Inspectorate also studies the
cases of employment preconditioned by gender discrimination and takes measures
for the protection of violated rights of employees in cases defined by the legislation
and claims to the court.

Employment Service of the Republic of Armenia is an agency of the Ministry of
Labor and Social Issues. The main purpose of the Agency is the implemenation and
regulation of employment and state and regional employment programs>

2.3.4. Legislative compliance

In general, the provisions of the European legislation on equality between men and
women are not reflected in the Armenian legislation. Equality between men and
women in the European legislation incorporates the implementation of the principle
of equality between men and women, as well as the protection of rights of self-
employed women. In Armenia the mentioned legal relations are mainly regulated
by the Labor Code® the provisions of which, however, do not cover the
requirements of the European legislation. The Armenian legislation does not
enclose legislative mechanisms ensuring equal employment rights between men
and women as regards to access to employment, vocational training and promotion,
the concept of self-employment and provisions on equal treatment for men and
women in terms of career opportunities, promotion etc.

1 Law of the Republic of Armenia on “State Labor Inspectorate”, HO-77-N, 24.03.2005
2 Government Decree N 1823, 14.11.2002.
3 HO-124, 09.11.2004
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2.3.5. Recommendations

The Government of Armenia shall pay special attention to the following strategic
actions:

1. prioritize gender issues in fundamental principles and rights at work: promo-
tion of international labor standards, such as maternity protection, workers
with family responsibilities, safety and health, part-time workers and home
workers, and the organization of workers in order to gain visibility and exert
pressure for change.

2.  prioritize gender issues in employment and income generation

— employability of women: ensure equal access to training and acquisition
of new skills in order to break occupational segregation by sex and en-
able women to benefit from new technologies.

— eradication of poverty by addressing both the quantitative and qualita-
tive dimensions of employment opportunities for women. Pay special at-
tention to the vulnerability of women at different stages of the life cycle
and combeat trafficking of women and girls.

— support to wage workers and the self-employed in the informal economy
through innovative schemes.

— support to women in the area of management development and entre-
preneurship.

— vulnerability of women to crises and the need to design specific re-
sponses which cater for the different needs of both men and women.

3.  prioritize gender issues in social protection

— In the current socio-economic context, the primary objective of social
protection is to reduce insecurity in the world of work: to ensure safe and
decent conditions of work, to prevent poverty and social exclusion, to
maintain incomes and ensure adequate access to care and social services
for all.

— Itis also important to ensure that the conditions of work are safe, healthy
and decent. Occupational safety and health policies should ensure pro-
tection of all workers' health, while taking into account the specific needs
of each category of workers, both women and men. Of specific interest to
women are maternity protection, the elimination of sexual harassment
and violence at the workplace, and improvement of work conditions in
hazardous industries.

4.  prioritize gender issues in social dialogue

— make gender equality issues visible on the agenda of social dialogue and
that of tripartite institutions - governments, employers' organizations
and trade unions;

— mainstream gender issues in the work of labor ministries, government
agencies, employers' organizations and trade unions;

— outreach by the social partners to the informal sector, small enterprises
and precarious workers to extend their representation. Build alliances
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with relevant women's organizations around programs to promote gen-
der equality;

— ensure gender balance in membership and in leadership and representa-
tion functions of the social partners.

We recommend the following ways of ensuring gender equality in the Republic of
Armenia:

1. improvement of legislation considering gender analysis;

2. investment of gender approach in the process of making collective agreements
and contracts;

3.  increasing awareness in the society.

One of the important aspects in gender issues is gender equality in the labor market.
This has a number of factors to be considered:

Conditions of hiring and dismissal

*=  providing real guarantees on providing equality for men and women in the
process of hiring and career development, considering their qualification and
experience;

*  providing a high level insurance protection for women during pregnancy and
maternity leave;

=  creating conditions to help persons with family responsibilities in the process
of hiring;

»=  strengthening control over labor legislation.

Work time

=  providing control over maintenance of the work time regime established by
the legislation, barring periodical application of unpaid part-time employment
and unpaid vacations;

Work remuneration

] establishment of minimum wage equal, or above minimal consumer budget;
=  creation of conditions for increasing remuneration in each workplace;
. speeding-up paces leveling average wages in budgeting sphere and industry;

Work conditions and safety

=  strengthening control over implementation of Armenian legislation on labor
safety and health, considering the gender aspect;

*  approximating Armenian legislation to ILO conventions and EU directives;

*= improving the practice of staff training on labor safety issues, raising the
qualifications and role of labor inspectors;

=  creating opportunities for all forms of training which will result in raising the
staff qualifications, as well as the realization of the right to additional
education;

- creating mechanisms to encourage employers to develop systems for retraining
and raising the staff qualifications;

=  forming systems for continuous professional development of employees;
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Increasing awareness of the society about gender issues

= studying and extending information on the situation of working women in
different spheres, regions and organizations;

*  disseminating knowledge on gender equality;

*  extending information about legislation concerning the situation of women in
the family and society.

All the above-mentioned are specific actions that can enhance the practice of equalt
treatment of men and women in a working environment.

2.4. Social dialogue

The main goal of social dialogue itself is to promote consensus building and
democratic involvement among the main stakeholders in the world of work.
Successful social dialogue structures and processes have the potential to resolve
important economic and social issues, encourage good governance, advance social
and industrial peace and stability and boost economic progress.

2.4.1. National Legislation

The sphere of social dialogue is mainly regulated by the Labor Code of the RA, Law
on State Labor Inspectorate, other laws and legal acts.

2.4.2. The subject of regulation

Labor code regulates collective and individual working relations, defines the bases
for the establishment, modification and termination of these relations and the order
for their realization, rights, obligations and responsibilities of subjects of the labor
relations, as well as conditions for providing security and maintenance of the health
of employees.

The Labor Code also fixes the following principles:

=  provision of the right to freely make union for the protection of the rights and
interests of the employees and employers, including the rights to create trade
and employers unions or join them;

] freedom of collective negotiations;

=  responsibility of the parties to the collective contract for their obligations.

Labor Code also defines the notion of social partnership: it is a system of
relationships between employees (their representatives) and employers (their
representatives) as defined by the Labor Code the Government of the Republic of
Armenia, which is called upon to ensure the consolidation of the interests of the
employees and employers in collective labor relations.

The main principles of social partnership, established by the Labor Code, are:

1.  the equality of the parties;
2. the freedom of collective negotiations;
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3. consideration of the interests of the parties and performance of respectful atti-
tude;

4. compliance with the requirements of labor legislation and other normative acts

by parties and their representatives;

authorization of the representatives of the parties;

freedom of choice of work-related issues offered for discussion;

voluntary character of the parties to accept obligations;

feasibility of the obligations accepted by the parties;

mandatory performance of collective contracts;

10. control and supervision over the implementation of collective contracts;

11. responsibility for non-implementation of the collective contracts because of the
parties or their representatives.

O X NG

The Law on State Labor Inspectorate regulates the organization and implementation
of the state control and supervision over the adherence to normative provisions of
labor legislation, other normative legal acts containing norms of labor right and
collective contracts in the Republic of Armenia and defines the functions, rights and
liabilities of the State Labor Inspectorate of the Republic of Armenia and functions
of the state labor inspector. One of the main principles of the activities of the State
Labor Inspectorate is social partnership in the sphere of labor protection. During
state control and supervision over application of legal acts which contain norms of
labor legislation and labor right, the Inspectorate cooperates with state bodies, local
authorities and other bodies and non-governmental organizations exchanging
relevant information. The Inspectorate also assists employers, trade unions and
employees in receiving information on the application of more effective means and
methods of enactment of the labor legislation and other legal acts containing labor
right norms

2.4.3. Responsible bodies

The body which carries the responsibility for social dialogoe, is the Sstate Labor
Inspectorate of the RA Ministry of Labor and Social Issues. The tasks of the State
Labor Inspectorate are the following: assisting employers, trade unions and
employees in receiving information on the application of more effective means and
methods of enactment of the labor legislation and other legal acts containing labor
right norms; ensuring preservation and protection of working conditions, labor
rights and freedom of employees; preventing the violation of labor legislation;
ensuring state control over the enactment of the labor legislation and other legal acts
containing labor right norms!. In addition, the Inspectorate organizes seminars
dedicated to the enactment of the labor legislation and other legal acts containing
labor right norms for the representatives of employers, their unions, groups of
workers, provides employers with methodological assistance in the protection of
work safety, assists trade unions in enactment of labor legislation and other legal
acts containing labor right norms through provision of appropriate information and

1 Law of the Republic of Armenia on “State Labor Inspectorate”, HO-77-N, 24.03.2005.
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consultancy, conducts reception of citizens, considers complaints and
recommendations on the violation of citizens’ labor right.

2.4.4. Legislative compliance

The Armenian legislation in the field of social dialogue mainly does not comply
with the European legislation, since it is defined in very general terms. The
European legislation, for instance, outlines the employer’s obligation to inform and
consult employees or their representatives, an aspect which is not regulated by the
Armenian legislation at all.

In Armenia there are no mechanisms and conditions stipulated by the legislation to
involve special experts and representatives of workers in information transfer
process regarding the employment relations between employer and employee. The
Armenian legislation does not specify the conditions for providing information on
employment relations between employer, employee and their representatives which
are related to cooperation principle, the assumption of mutual rights and
obligations, as well as mutual interests which have appeared in the above-
mentioned process. Though the Armenian legislation envisages the concept of social
partnership, it lacks the procedure for providing information.

2.4.5. Recommendations

Partnership must be understood in its broad sense: partnership with organizations
representing civil society, local authorities, social partners, the private sector, and
partnership with entitled persons in order to promote participation and
empowerment of these persons.

We are sure that for the sustainable development acceptance of the following
actions is necessary:

1. The Law on Trade Unions should be amended, taking into account the new
Labor Code of RA, and adoption of a law on employers’ union;

2. The role of NGOs, trade unions, unions of employers and other actors of civil
society should be recognized by government and their actions should be sup-
ported.

3. The activities of NGOs, trade unions, employers’ unions and other actors
should be encouraged and supported. However, their role is not to make up
for the shortcomings of social protection agencies and services;

4. The experience of NGOs, trade unions, employers’ unions and other actors,
and particularly their “alarm signal” function, should be taken into account in
the framing of policy aimed at ensuring access to social protection;

5. Cooperation between social protection agencies and services on the one hand
and NGOs and other actors on the other should be promoted, thus fostering in-
teraction between the social protection system and the voluntary sector;

6.  The consultation of all partners should be promoted to the greatest extent pos-
sible when reforms of the social protection system take place;

7. NGOs, trade unions, employers” unions and other actors should be recognized
as partners in the implementation and assessment of measures taken to im-
prove access to social protection and in the sphere of labor and employment.
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The government shall encourage and provide a sound basis for all the forms of
social dialogue: information-sharing, consultations, tripartite or bipartite bodies
which engage in negotiations and make agreements, and collective bargaining.
Collective bargaining is not only an integral - and one of the most widespread -
forms of social dialogue, it can be seen as a useful indicator of the capacity within a
country to engage in national level tripartism. Parties can engage in collective
bargaining at the enterprise, sectoral, regional, national and multinational levels.

Government shall strengthen the following enabling conditions for social dialogue:

*=  strong, independent workers' and employers' organizations with the technical
capacity and access to the relevant information to participate in social

dialogue;

*  political will and commitment to engage in social dialogue on the part of all
the parties;

=  respect for the fundamental rights of freedom of association and collective
bargaining;

*  appropriate institutional support.

To conclude, for social dialogue to work, the state cannot be passive even if it is not
a direct actor in the process. It is responsible for creating a stable political and civil
climate which enables autonomous employers' and workers' organizations to
operate freely, without fear of reprisal. Even when the dominant relationships are
formally bipartite, the state has to provide essential support for the parties' actions
by providing the legal, institutional and other frameworks which enable the parties
to act effectively.

36



Armenia National Report on Social Policy and Employment

3. Perspectives and Development
Directions for the Next Three
Years

To tackle the above-mentioned issues, we suggest a draft structure for the national
strategy on labor and social policy for the following three years.

3.1. Part One: Labor Policy

The policy in the labor sphere shall be carried on according to the principles of the
social state and human rights established in the Constitution of the Republic of
Armenia, and shall be based on free market economy and current social-economic
conditions.

The purpose of the policy is to ensure employees” material and social welfare,
and to create improved conditions for labor. To reach this purpose the following
goals are necessary:

1.  ensuring a modern legal framework for labor relations, its implementation and
improvement;

developing social-economic conditions for work motivation;

developing state programs for increasing labor productivity and effectiveness;
developing policy for workforce formation and its continuation;

controlling over labor legislation implementation and labor protection.

S e

The interim objectives for each of these goals are specified below:

Ensuring modern legal framework for labor relations, its implementation and im-
provement

To ensure a modern legal framework the Government should:

=  establish obligatory standards necessary to protect human rights in the
workplace;

=  control over labor legislation:

] define main mechanisms and directions to regulate labor relations;

*  improve labor legislation and other normative legal acts containing norms of
the labor law.

Development of social economic conditions for work motivation

To increase work motivation the Government and employers should:

= create favorable work conditions, providing a legal framework for it;
*  ensure pay of equal value for performed work;
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=  pay for differentiation according to employee’s skills, knowledge, experience,
quality and difficulty of performed job;

= develop social, medical and unemployment insurance systems, as well as
separate, independent occupational accident and disease insurance systems;

=  ensure sufficient conditions for employees’ rest and free time both by the
Government and private sector;

*  introduce such moral values as diligence, responsibility, equity, justice, and
community feeling.

Measures mentioned above shall be reflected in the sectoral employment contracts
based on social partnership.

Development of state programs for increasing labor productivity and effectiveness

For accomplishing this goal the policy shall cover two directions:

1. ensuring private and state investments in capital and R&D;
2. ensuring private and state investments in human capital. To develop human
capital it is necessary:

— to work out and implement the following measures: health, educational,
employment and unemployed training policies;

— effective economic policy for sustainable economic growth and raising
competitiveness in international markets;

— regional development policy;

— integration of labor and economic development programs;

— encouragement of labor flexibility based on effective use of information,
and management and organizational culture improvement.

Development of policy for workforce formation and its sustainability

For effective workforce formation the workforce potential and demand in emerging
and developing spheres shall be determined based on economic development
potential. For the workforce formation and a continuous process of labor resources
the Government shall:

=  create segmentation of labor resources based on occupation, economy spheres,
education, qualification, wages and salaries, social, demographic, regional
factors. It shall create a database, which will contain all the information about
the workforce potential;

* develop and execute measures connected with the social status of the
population, migration, job-orientation; training programs for highly qualified,
qualified, and low qualified employees in degrading branches of economy.

Control over implementation of labor legislation and labor protection

For labor protection it is necessary to clarify current issues and problems in public
and private sectors and regulate them by law. The law shall regulate:

= the cooperation of state, employers, trade-unions, and NGOs in labor
protection area;
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= the relations between employers and employees directed toward creation of
healthy and secure work-conditions.

*  the support to the state control and supervision over meeting the requirements
of the labor legislation, other normative legal acts containing norms of the
labor law, collective contracts exercised by the relevant state bodies and non-
state supervision - by trade unions and employers (representatives of the
employers).

3.2. Part Two: Income and Wage pol-
icy
Within the income and wage policy the following goals must be achieved:
providing for employees’ living needs through wages;
stimulating work outcomes;
regulating labor demand and supply;

ensuring new ways of payment determination;
increasing wage proportion in GDP.

Ol L=

Providing employees’ living needs through wages

For achieving this goal the Government shall gradually equalize the minimum
wage and the minimum consumption basket along with the economic development.
It is crucial to establish minimal consumer basket for the Republic of Armenia.

Stimulation of work outcomes

To stimulate work outcomes the Government shall ensure:

— the creation of a unified tariff-qualification system, which will consist of
Unified Tariff Nets for the public sector and branch tariff agreements for
the private sector which will include branch tariff system as a recom-
mendation;

— the development of a reward system which will be based on work per-
formance;

—  the growth of the role of collective reward system.

Labor demand and supply requlation

For social justice and assurance of equal job access in the market, the Government
shall regulate labor supply and demand by:

a) the development of labor market institutions, i.e. increasing the role of regional
employment centers by providing training programs for unemployed people (active
social policy);

b) labor demand formation policy, which shall be implemented through the
following;:

1. macroeconomic regulation:
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— improvements of tax laws directed toward job creation and small-
medium business;

— sustainable economic growth;

— stimulation of the monetary policy, which will foster Foreign Direct In-
vestments;

— organization of paid public works and its improvements;

2. continuation of public administration reforms to raise efficiency and effective-
ness;

3. amendments on organizations’” insolvency and bankruptcy laws, stressing the
importance of measures helping organizations” financial recovery; establishing
wage guarantee funds;

c) the labor supply formation policy, which shall be carried out in the following
directions:

— active social policy;

— development of self-employment;

— regulation of work-time, forbidding unlawful overtime work;
—  policy of regulating migration.

4.  the development of social partnership. Wage regulation in non-competitive
labor markets based on social partnership (participation in wage regulation
process of state, private sector, and trade-union representatives);

5. exposure of the underground economy, emphasizing economic and social
methods.

Ensuring new ways of payment determination

Accomplishment of this goal shall be achieved through:

1. modernizing labor remuneration principles, reflecting free market relations,
basic human rights and current situation and payment level determination;

2. signing branch labor agreements based on social partnership, which shall in-
clude:

— tariff-qualification agreements;

— compensation and reward payment system;

— minimum wage in branch;

— time, place and way of payment and fines;

— definition of responsibilities for breaking rules.

3. allowing for collective labor bargains based on branch labor agreements, which
will regulate labor relations and pay issues in a specific organization.

Increase of wage proportion in GDP

To increase the wage and salary proportion of the GDP, the state must execute the
following measures:

1. economic development program for the fast and sustainable growth of GDP;
2. tax reforms, as well as tax administration improvements.
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3. wage and salary rise in the economy based on average labor productivity level:
for example, if average productivity increases by 1%, the average wage shall
increase at least by 0.5 %.

4. improvement of the social insurance system, input and development of social,
medical and unemployment insurance systems, as well as development of
separate, independent occupational accident and disease insurance systems.

The policy is expected to have the following results:

1. tax and social payment reforms, which will increase the budget incomes;

2. increase of population consumption, which will enhance economic activity and

growth;

labor productivity growth;

increase of work discipline, and positive attitude towards work;

poverty reduction;

effective use of labor and high productivity of workforce;

high wages and salaries, which will compel employers to make investments in

high technologies, to stimulate innovation and seek new markets, rather than

rely on low price competition in international markets;

8.  decrease of workforce flow, which will reduce hiring, training, and adaptation
expenses.

NSOk »
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4. Comparison of indicators of
guidelines for employment poli-
cies in EU with Armenian na-
tional statistical standards on
employment and labour

Guidelines for employment policies in EU are a set of employment and labour
market objectives necessary to enhance the labour market transformation in a given
country, to encourage the adaptation process of the employment system in order for
this country to be able to implement the European Employment Strategy and

prepare it for accession to the European Union!. These guidelines are grouped into
eight categories which include 64 indicators in all for measurement of the
employment policy. Indicators are divided into two groups: key indicators and
context indicators.

We have analyzed 41 key and 23 context indicators and compared those with the
corresponding Armenian statistical methodology papers?, indices and indicators
published in Armenian Statistical Yearbooks and other publications (see appendix 1).
We included the ILO’s Key Indicators of the Labour Market into the comparison
process as well, since the NSS officials told the experts that Key Indicators of Labour
Market are practically used in Armenia as part of Armenia's international
obligations, though there is no binding Armenian legal act which compels their
ratification or makes their implementation compulsory in the RA. The experts
concluded that the implementation of ILO’s KILM can be a part of meeting
Armenia’s obligations toward ILO, a process based on ILO Convention 160 on
labour statistics and a corresponding ILO Recommendation 170. Armenia has

ratified ILO Convention 160 in a respective resolution by the National Assembly*,
which declares that according to the first and second clauses of Article 16 of the
Convention, Armenia takes the responsibility only for Articles 7, 12 and 13
regarding the current statistics of the economically active population, employment,
unemployment and visible underemployment where possible. The statistical data
shall be compiled in such a way as to be representative of the country as a whole. In
particular, the experts would like to mention that Armenia has not joined the
following articles:

1 COUNCIL DECISION on Guidelines for the employment policies of the Member States
(2005/600/EC)
2 Visit official website of National Statistical Service of RA: www.armstat.am
3 Visit Key Labour Market indicators in official website of ILO: www.ILO.org
4 National Assembly Resolution N-162-3, 13.12. 2004
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Article 8: Statistics of the structure and distribution of the economically active
population shall be compiled in such a way as to be representative of the country as
a whole, for detailed analysis and to serve as benchmark data.

Article 9: 1. Current statistics of average earnings and hours of work (hours actually
worked or hours paid for) shall be compiled covering all important categories of
employees and all important branches of economic activity, and in such a way as to
be representative of the country as a whole. 2. Where appropriate, statistics of time
rates of wages and normal hours of work shall be compiled covering important
occupations or groups of occupations in important branches of economic activity,
and in such a way as to be representative of the country as a whole.

Article 10: Statistics of wage structure and distribution shall be compiled covering
employees in important branches of economic activity.

Article 11: Statistics of labour cost shall be compiled covering important branches of
economic activity. Where possible, these statistics shall be consistent with data on
employment and hours of work (hours actually worked or hours paid for) of the
same scope.

Article 14: 1. Statistics of occupational injuries shall be compiled in such a way as to
be representative of the country as a whole, covering, where possible, all branches
of economic activity. 2. As far as possible, statistics of occupational diseases shall be
compiled covering all branches of economic activity, and in such a way as to be
representative of the country as a whole.

Article 15: Statistics of industrial disputes shall be compiled in such a way as to be
representative of the country as a whole, covering, where possible, all branches of
economic activity.

As a result of the comparison, we have found out that the indicators of European
Employment policy mainly do not correspond with Armenian statistical indicators
on employment (see appendix 1). Armenia needs to improve its statistical standards
on labour and employment according to European guidelines. Most of the statistical
standards on labour and employment are not defined by any national legal act. In
addition, the research showed that about thirteen European indicators are available
in Armenia. The majority of available indicators are part of the ILO’s Key Indicators
of Labour Market. However, there are no binding methodologies and practical
guides imposed by any Armenian national legal act for the implementation and
estimation of KILM in Armenia. Thus, there is no Armenian legal act defining or
approving the methodologies for most of the available indicators. Moreover, these
indicators are not largely presented to the public through official statistical
publications in Armenia.

Based on this research, experts recommend:

1. Armenia needs to adjust the methodology of available indicators to European
standards. The definitions, methodologies and implementation of these indica-
tors should be adopted and made legally binding by an Armenian legal act.

2. European indicators which have no corresponding Armenian standards need
to be included into Armenian statistical standards on labour and employment
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and made legally binding and enforced through state legislation, which should
meet the European requirements.

3. Analyzing European employment policy indicators based on their application
in statistical systems of EU Member States, we recommend that Armenia at
this period of time can limit itself only to the implementation of the indicators
included in the List below (available indicators are also included. See also the prior-
ity column in appendix 1):

In addition, the experts emphasize that the main goal of this project is focusing on
policy analysis. Thus, taking into account the scope of work and available
timeframe it was practically impossible to conduct a deeper analysis of statistical
indicators of employment in Armenia. Yet, the results, findings and
recommendations of this research can be of great value for relevant stakeholders
and can serve as a sound basis for future work in the field.

Conclusions

Armenia has progressed in restructuring its economy and approaching a market-
and socially -oriented economy. At the same time it should be noted that
improvements are yet necessary for labour markets to function effectively and
active labour market programmes in favour of disadvantaged groups are of
particular importance. Sustainable macro-economic policies and the programme of
broad economic reforms were certainly essential to ensure the competitiveness of
Armenia and to underpin economic and social progress. However, for several
reasons employment policy and labour market reforms should also have a crucial
role.

Continued unemployment is an important macro-economic imbalance, and the
most vivid evidence of the competitive pressures faced by Armenia. Moreover, it is
important to measure the level of long-term unemployment; regional variation in
unemployment; unemployment among youth and disadvantaged groups by
implementing European indicators for monitoring the Employment Guidelines.
This will also help the process of European integration by allowing comparing
employment policies and introducing European standards.

This Report has identified a number of priority areas where the Armenian labour
market still needs improvement and where ongoing monitoring should be carried
out in the context of European Employment Policy, namely:

] Sustained efforts (in terms of research, analysis, information systems and
identification of appropriate policy measures) for a better understanding of the
labour market operation;

*  Committed implementation of educational reforms, with particular emphasis
on aligning vocational education and professional preparation with the needs
of the labour market;

=  Expansion of continuous education and re-training in the context of a clear
strategy and legislative framework for lifelong learning;

*  Maintenance of "employment-friendly" wage developments in line with
growing labour productivity through social-partner consensus;
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=  Development of the current structure of unemployment benefit payments and
improvement of social assistance to the unemployed who are not entitled to

benefit;

* Implementation of an active strategy of supporting and encouraging job
search;

. Expansion of active labour market programmes targeting disadvantaged

groups in labour market through prioritizing training and human resources
measures over providing temporary public jobs.

The List of EU employment policy indicators for adoption and implementation in Armenia fixed

by national legislation.

Guideline No.17:
Implement employment
policies aiming at
achieving full
employment, improving
quality and productivity
at work, and
strengthening social and
territorial cohesion

Guideline No.18:
Promote a lifecycle
approach to work

Employment rate: Persons in employment in age
groups 15 - 64, 15 - 24, 25 - 54, 55 - 64 and 20 - 64 as a
proportion of total population in the same age group
and broken down by sex.

Employment growth: Annual change in total number
of employed persons. Breakdown by sex.

Employment rate full-time equivalent: Total hours
worked divided by the average annual number of
hours worked in full-time jobs, calculated as a
proportion of total population in the age groups 15-64.
Breakdown by sex.

Real GDP growth: Annual average of GDP growth

Labour supply growth: Annual change in labour
supply (including employed and unemployed in
working age 15-64). Breakdown by sex.

Unemployment Rate: Total of unemployed persons as
a share of total active population. Breakdown by sex.

Activity rate: Share of employed and unemployed in
total population of working age 15-64. Breakdown by
sex.

Growth in labour productivity: Growth in GDP per
capita of employed population and per hour worked

Youth unemployment ratio: Total of unemployed
young people (15-24 years) as a share of total
population in the same age bracket. Breakdown by sex.

Employment gender gap: The difference in
employment rates between women and men in
percentage points and by age group (15-24, 25-54, 55-
64). The difference in employment rates between
women and men in percentage points by education
level (less than upper secondary, upper secondary and
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Guideline No.19: Ensure
inclusive labour market,
enhance work
attractiveness, and make
work pay for job-seekers,
including disadvantaged
people, and the inactive

tertiary = education, according to the ISCED
classification).

Unemployment gender gap: The difference in
unemployment rates between women and men in
percentage points

Gender pay gap: Difference between men's and
women's average gross hourly earnings as percentage
of men's average gross hourly earnings (for paid
employees). Breakdown by public and private sectors.

Gender segregation: 1. Gender segregation in
occupations, calculated as the average national share of
employment for women and men applied to each
occupation; differences are added up to produce a total
amount of gender imbalance presented as a proportion
of total employment (ISCO classification). 2. Gender
segregation in sectors, calculated as the average
national share of employment for women and men
applied to each sector; differences are added up to
produce a total amount of gender imbalance presented
as a proportion of total employment (NACE
classification).

Employment impact of parenthood: The difference in
percentage points in employment rates without the
presence of any children and with presence of a child
aged 0-6, by sex (age group 20-50).

Long-term unemployment rate: Total long-term
unemployed population (12 months or more) as a
proportion of total active population. Breakdown by
sex.

Labour reserve: Inactive persons wanting to work as a
percentage of working age population 15-64.
Breakdown by main reason and by sex.

Working poor: Number of working poor as % of
working population. Working poor (in-work poverty)
is defined as the share of individuals who are classified
as "at work" (either in wage and salary employment or
self-employed) according to the definition of most
frequent activity status (the status that individuals
declare to have occupied for more than half the total
number of months for which information on any status
in the calendar of activities is available) whose
household equivalised disposable income is below 60%
of national median equivalised income.

Poverty (low-wage) trap: The marginal effective tax
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Guideline No.20:
Improve matching of
labour market needs

Guideline No.21:
Promote flexibility
combined with
employment security and
reduce labour market
segmentation, having
due regard to the role of
social partners

rate on labour income taking account of the combined
effect of increased taxes on labour and in-work benefits
withdrawal as one increases the work effort (increased
working hours or moving to a better job). Calculated as
the ratio of change in personal income tax and
employee contributions plus change (reductions) in
benefits, divided by increases in gross earnings, using
the "discrete" income changes from 34-66% of APW.
Breakdown by family types: one earner couple with
two children, single parent with two children and
single person.

Unemployment trap: The marginal effective tax rate on
labour income taking account of the combined effect of
increased taxes and benefits withdrawal as one takes up
a job. Calculated as the ratio of change in gross income
minus (net in work income minus net out of work
income) divided by change in gross income for a single
person moving from unemployment to a job with a
wage level of 67% of the APW.

Overtime work: Employees for whom the number of
hours actually worked exceeds the number of hours
usually worked due to overtime as a % of all
employees. Breakdown by sex.

Transitions by type of contract: Transitions between
non-employment and employment and within
employment by type of a contract from year n to year
n+l

Diversity of contractual and working arrangements:
Total employees in part-time and/or fixed-term
contracts plus total self-employed as % of persons in
employment. Employees in non-standard employment
(part-time and/or fixed-term) as % of total employees.
(Breakdown by part-time, fixed-term, part-time and
fixed-term.) Total self-employed as % of total persons in
employment. Breakdown by sex.

Working time: 1. Average weekly number of hours
usually worked per week defined as the sum of hours
worked by full-time employees divided by the number
of full-time employees. Breakdown by sex. 2. Trends in
average effective annual working time per employed
person.

Trends in accidents at work: The evolution of the
incidence rate, defined as the number of serious
accidents at work per 100 000 persons in employment.
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Guideline No.22: Ensure
employment-friendly
labour cost
developments and wage-
setting mechanisms

Guideline No.23:
Expand and improve
investment in human
capital

Employment in newly established enterprises:
Number of persons employed in mnewly born
enterprises (in year n) and in surviving enterprises (set
ups in years n-3, n-2 and n-1) in relation to the number
of persons employed in all active enterprises (in year n)

Real unit labour costs: Growth in total compensation
per employee adjusted for labour productivity and
GDP deflator

Labour productivity: Total annual output divided by
number of occupied population and hours worked
(GDP in PPS per person employed/per hour worked
relatve to EU-25)

Implicit tax rate on employed labour: Ratio of total
taxes on employed labour (personal income taxes plus
employees' and employers' social security contributions
plus payroll taxes) divided by the total compensation of
employees plus payroll taxes

Taxation on low-wage earners: Tax wedge on labour
cost: ratio of income tax plus employee and employer
social contributions including payroll taxes less cash
benefits divided by the labour costs for a single earner
earning 67% of the APW.

Investment in human resources: Total public
expenditure on education as a percentage of GDP.

Educational attainment of 22 year olds: Percentage of 22
year olds having achieved at least upper secondary
education (ISCED level 3). The age group 20-24 is used
as proxy. Breakdown by sex.

Early school leavers: Percentage of 18-24 year olds
having achieved lower secondary education (ISCED
level 2) or less and not attending further education or
training. Breakdown by sex.

Participation in education and training: Participation
in education and training (25-64), overall. Breakdown
by sex, by working status and by educational
attainment.

Participation in CVT: Share of employees participating
in continuous vocational training (CVT). Breakdown by
sex.
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Appendix 1
Policy N European Indicator and | Indicator used in Armenia c t R dati Apt!);::a
context its definition and its definition omments ecommendations L
priority®
Indicators
to monitor
Guideline
17
Achieve |17.1|EMPLOYMENT RATE. KILM 2. Employment-to-  |The indicator is available in | The methodology needs to |1
full em- Persons in employment in |population ratio Armenia, but its method-  [be adjusted to the Euro-
ployment age groups 15— 64,15~ | The employment-to- ology is defined by ILO in  [pean standards and the
24,25-54,55-64 and 20 |population its key labor market indica- |definition, methodology and
— 64 as a proportion of total | ratio is defined as the tors. There is no Armenian  |implementation of the
population in the same age |proportion of country's legal act defining or approv- |indicator should be adopted
group. working-age population that |ing the methodology for this |and made legally binding by
is employed. indicator, although it is pub- |an Armenian legal act.
lished by NSS
17.2|Employment growth. no available methodology [ The definition, methodology |1
Annual change in total and implementation of the
number of employed per- indicator should be adopted
sons and made legally binding by
an Armenian legal act.
17.3|Employment rate in full time [no corresponding indicator |no available methodology | The definition, methodology |1
equivalents. and implementation of the
Total hours worked divided indicator should be adopted
by the average annual and made legally binding by
number of hours worked in an Armenian legal act.
full-time jobs, calculated as
a proportion of total popula-
tion in the 15-64 age group
17.4|Real GDP growth. no corresponding indicator |no available methodology [ The definition, methodology |1
Annual average of GDP and implementation of the
growth indicator should be adopted
and made legally binding by
an Armenian legal act.
17.5|Labor supply growth. no corresponding indicator |no available methodology | The definition, methodology |1
Annual change in labor and implementation of the
supply (including employed indicator should be adopted
and unemployed persons in and made legally binding by
working age, i.e. 15-64). an Armenian legal act.
Reduce [17.6|Unemployment rate. Registered unemployment | The indicator is available in | The methodology needs to |1
unem- Total unemployed persons |rate Armenia. lts methodology is |be adjusted to the Euro-
ployment as a share of total active  [Registered unemployment |defined both in NSS's pean standards and the
population rate is estimated statistical yearbooks and in | definition, methodology and
as the ratio of the number  [ILO's KILM. Armenian implementation of the
of officially methodology does not indicator should be adopted
registered unemployed in  |correspond with the Euro-  [and made legally binding by
comparison with the num-  [pean one. IO's methodol-  |an Armenian legal act.
ber of economically ogy is not legally binding for
active population. Armenia.
KILM 8, Unemployment
The unemployment rate
shows the proportion of the
labor force that does not
have a job and is actively
looking for work.
Reduce  [17.7|Activity rate. KILM 1. Labor force partici- |The indicator is available in | The methodology needs to |1
inactivity Share of employed and pation rate Armenia, but its method-  [be adjusted to the Euro-
unemployed in total popula- | The labor force participation |ology is defined by ILO, in  |pean standards and the

10- European indicator does not need to be applied in Armenia, 1- European indicator is available
or needs to be implemented
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Policy N European Indicator and | Indicator used in Armenia c t R dati Apt!);::a
context its definition and its definition omments ecommendations L
priority®
tion of working age 15-64. |rate is the proportion of its key labor market indica- |definition, methodology and
country's working-age tors. There is no Armenian  |implementation of the
population that engages legal act defining or approv- |indicator should be adopted
actively in the labor market, |ing the methodology for this |and made legally binding by
either by working or looking |indicator. In addition, itis  |an Armenian legal act.
for work; it indicates the not largely presented to the
relative scope of available  |public through official
labor supply in the produc- |statistical publications in
tion of goods and services. |Armenian.
The breakdown of the labor
force by sex and age group
gives a profile of the distri-
bution of the economically
active population within a
country.
17.8 | Transitions by employment [no corresponding indicator |no available methodology | The definition, methodology {0
status. and implementation of the
Transitions between em- indicator should be adopted
ployment, unemployment and made legally binding by
and inactivity from year n to an Armenian legal act.
year n+1.
Improve See GL 21
quality at
work
Improve  [17.9|Growth in labor productivity. no corresponding indicator |no available methodology | The definition, methodology |1
productiv- Growth in GDP per capita and implementation of the
ity at work of employed population and indicator should be adopted
per an hour worked and made legally binding by
an Armenian legal act.
Strengthe [17.1|Regional disparities (1) -  [no corresponding indicator |no available methodology | The definition, methodology |0
nterrito- [0 |coefficients of variation. and implementation of the
rial Standard deviation of indicator should be adopted
cohesion employment (unemploy- and made legally binding by
ment) divided by the na- an Armenian legal act.
tional average (age group
15-64).
17.1|Regional disparities — no corresponding indicator |no available methodology  [The definition, methodology |0
1 |underperforming regions. and implementation of the
1. Share of underperform- indicator should be adopted
ing regions in terms of and made legally binding by
employment and unem- an Armenian legal act.
ployment (in relation to all
regions and to the working
age population/labor force).
2. Differential between
average employ-
ment/unemployment of the
underperforming regions
and the national average in
relation to the national
average of employ-
ment/unemployment.
Thresholds to be applied:
90% and 150% of the
national average rate for
employment and unem-
ployment, respectively.
(An extra column with the
national employment and
unemployment rates would
be included)
Strengthe See GL 18 and 19
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Appendix 1
Policy European Indicator and | Indicator used in Armenia . Appllca-
N . e . . Comments Recommendations tion
context its definition and its definition L
priority®
n social
cohesion
Indicators
to monitor
Guideline
18
Promote a [17.1|EMPLOYMENT RATE (age |see above
lifecycle group 15-64).
approach Persons in employment in
to work age groups 15-64, 15 -
24,25 - 54, 55 - 64 and 20
— 64 as a proportion of total
population in the same age
group.
Build 18.1|Youth unemployment ratio. [KILM 9. Youth unemploy- | The indicator is available in |The methodology needs to |1
employ- Total unemployed young ~ [ment Armenia, but its method-  |be adjusted to the Euro-
ment path people (15-24 years) as a | Youth unemployment is an |ology is defined by ILO in  |pean standards and the
for young share of total population in | important policy issue for  |its key labor market indica- |definition, methodology and
persons the same age bracket many countries, regardless |tors. There is no Armenian |implementation of the
and of their development stage. |legal act defining or approv- |indicator should be adopted
reduce In the context of this indica- |ing the methodology for this [and made legally binding by
youth tor, the term "youth" is indicator. Itis not largely  |an Armenian legal act.
unem- defined as persons aged 15 |presented to the public
ployment to 24, while "adults" are through official statistical
defined as persons aged 25 |publications in Armenian.
and over. The indicator
defines youth unemploy-
ment in the following ways:
(a) youth unemployment
rate; (b) percentage of
youth unemployment within
the adult unemployment
rate; (c) youth share in total
unemployment; and (d)
youth unemployment as a
proportion of youth popula-
tion.
Increase |17.7|Activity rate. see above
female Share of employed and
participa- unemployed in total popula-
tion tion of working age 15-64.
Reduce [18.2|Employment gender gap.  |KILM 2. Employment-to- | The indicator is available in {The methodology needs to |1
gender The difference in employ-  [population ratio Armenia but its methodol-  |be adjusted to the Euro-
gapin ment rates between women |Employment-to-population  {ogy is defined by ILO inits |pean standards and the
employ- and men in percentage ratios key labor market indicators. |definition, methodology and
ment points, by age group (15-  |are of particular interest There is no Armenian legal |implementation of the
24,25-54,55-64) and by  [when broken down by sex, |act defining or approving |indicator should be adopted
education level (less than  |as the ratios formenand  |the methodology for this  [and made legally binding by
upper secondary, upper women can provide infor-  |indicator. It is not also an Armenian legal act.
secondary and tertiary mation on gender differ- largely presented to public
education). ences in labor market through official Armenian
activity in a given country. |statistical publications.
The KILM 14 (Educational
attainment and illiteracy)
indicator reflects the levels
and distribution of the
knowledge- and skills-base
of the labor force and
population. It includes two
measures pertaining to
educational levels, and a
third measuring illiteracy in
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Policy European Indicator and | Indicator used in Armenia . Appllca-
N . e . . Comments Recommendations tion
context its definition and its definition L
priority®
the adult population. The
indicators cover the educa-
tional attainment of both
women and men in the
entire labor force. As with
the indicator for unem-
ployment by educational
attainment (KILM 11 Unem-
ployment by educational
attainment),
18.3 |Employment gender gap  [no corresponding indicator |no available methodology | The definition, methodology {0
rate in FTE. and implementation of the
The difference in employ- indicator should be adopted
ment rates measured in full- and made legally binding by
time equivalent between an Armenian legal act.
women and men in percent-
age points
Reduce |18.4|Unemployment gender gap. |no corresponding indicator |no available methodology | The definition, methodology (1
gender The difference in unem- and implementation of the
gap in ployment rates between indicator should be adopted
unemploy- women and men in percent- and made legally binding by
ment age points. an Armenian legal act.
Reduce |18.5|Gender pay gap. KILM 16. Occupational The indicator is available in | The methodology needs to |1
gender Difference between men’s |wage and earning indices  [Armenia, but its method- | be adjusted to the Euro-
gap in pay and women’s average KILM 16 looks at trends in, |ology is defined by ILO, in  |pean standards and the
gross hourly earnings as  |and differentials between, |its key labor market indica- |definition, methodology and
percentage of men's aver- |occupational wages (i.e. tors. There is no Armenian  |implementation of the
age gross hourly earnings  [wage rates or earnings) in |legal act defining or approv- |indicator should be adopted
(for paid employees) specific industry groups. ing the methodology for this |and made legally binding by
Changes in average wages |indicator. In addition, itis  |an Armenian legal act.
within an industry or sector |not largely presented to the
may be due not only to public through official
changes in levels of wage |statistical publications in
rates or earnings, but also  |Armenian.
changes in the occupational
composition of employment
and in the proportion of
men and women employed.
Considering the wages for
specific occupations allows
avoiding some of the limita-
tions associated with using
broad averages, where
changes in the composition
and structure of the work-
force might influence the re-
corded changes in average
wages.
18.6 |Gender pay gap (break- KILM 16. Occupational The indicator is available in | The methodology needs to |1
down and adjustment). wage and earning indices | Armenia but its methodol-  |be adjusted to the Euro-
1. Gender pay gap by age |KILM 16 looks at trends in, |ogy is defined by ILO inits |pean standards and the
group and educational and differentials between, |key labor market indicators. |definition, methodology and
attainment (difference occupational wages (i.e. There is no Armenian legal |implementation of the
between men’s and wage rates or earnings) in |act defining or approving  |indicator should be adopted
women'’s average gross specific industry groups. the methodology for this and made legally binding by
hourly earnings as percent- |Changes in average wages |indicator. It is not also an Armenian legal act.
age of men's average gross |within an industry or sector |largely presented to public
hourly earnings for paid may be due not only to through official Armenian
employees at work 15+ changes in levels of wage  |statistical publications.
hours). rates or earnings but also to
2. Gender pay gap, ad- changes in the occupational
justed for sector, occupa-  |composition of employment
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Policy
context

European Indicator and
its definition

Indicator used in Armenia
and its definition

Comments

Recommendations

Applica-
tion
priority®

tion and age

and in the proportion of
men and women employed.
Looking at wages of par-
ticular occupations avoids
some of the limitations
associated with using broad
averages, where changes
in the composition and
structure of the workforce
might be influencing the
recorded changes in aver-
age wages.

18.7

Gender segregation.

1. Gender segregation in
occupations, calculated as
the average national share
of employment for women
and men applied to each
occupation; differences are
added up to produce a total
amount of gender imbal-
ance presented as a pro-
portion of total employment.
2. Gender segregation in
sectors, calculated as the
average national share of
employment for women and
men applied to each sector;
differences are added up to
produce a total amount of
gender imbalance pre-
sented as a proportion of
total employment.

no corresponding indicator

no available methodology

The definition, methodology
and implementation of the
indicator should be adopted
and made legally binding by
an Armenian legal act.

=

Better
reconcilia-
tion of
work and
private
life

18.8

Employment impact on
parenthood.

The difference in percent-
age points in employment
rates without the presence
of any children and with
presence of a child aged 0-
6, by sex (age group 20-
50).

no corresponding indicator

no available methodology

The definition, methodology
and implementation of the
indicator should be adopted
and made legally binding by
an Armenian legal act.

—

Provision
of care
facilities
(for
children
and other
depend-
ants)

18.

©

Lack of care for children
and other dependants.
Share of persons (age
group 15-64) who would

like to work but are not
searching for a job / who
are working part-time due to
lack of suitable care facili-
ties, in relation to the total
population of the age group.
Breakdown by: lack of care
services for children; lack of
care services for dependant
adults (i.e. ill, disabled,
elderly relatives or friends);
lack of care services for
both children and depend-
ant adults.

no corresponding indicator

no available methodology

The definition, methodology
and implementation of the
indicator should be adopted
and made legally binding by
an Armenian legal act.

o

Provision
of child

18.1

CHILD CARE (1). National
sources

no corresponding indicator

no available methodology

The definition, methodology
and implementation of the

o
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care Children cared for (by indicator should be adopted
facilities formal arrangements (2) and made legally binding by
other than by the family) up an Armenian legal act.
to 30 hours a usual week /
30 hours or more a usual
week as a proportion of all
children of the same age
group.
Provision |18.1|Care of dependent elderly. |no corresponding indicator |no available methodology | The definition, methodology |0
of care for |1 |Dependent elderly men and and implementation of the
other women over 75 as a pro- indicator should be adopted
depend- portion of all men and and made legally binding by
ants women over 75. Breakdown an Armenian legal act.
by : living in specialized
institutions, help at home
(other than by the family),
and looked after by the
family
Support to|18.1|AVERAGE EXIT AGE no corresponding indicator |no available methodology  [The definition, methodology |0
active 2 |FROM LABOUR FORCE. and implementation of the
ageing The average age of with- indicator should be adopted
Discour- drawal from the labor mar- and made legally binding by
age ket, based on a probability an Armenian legal act.
early model considering the
retirement relative changes of activity
rates from one year to
another at a specific age.
Improved See GL 21
(occupa-
tional)
health
Adequate |18.1|Transitions by pay level. no corresponding indicator |no available methodology | The definition, methodology |0
incentives [3  |Transitions between non- and implementation of the
to work employment and employ- indicator should be adopted
ment and within employ- and made legally binding by
ment by pay level (gross an Armenian legal act.
monthly earnings) from year
n to year n+1(4).
Indicators
to monitor
Guideline
19
Active and|19.1 |Long-term unemployment  [KILM 10. Long-term unem- | The indicator is available in | The methodology needs to |1
preventive rate. ployment Armenia, but its method-  [be adjusted to the Euro-
labor Total long-term unemployed | Two separate measures of |ology is defined by ILO, in  |pean standards and the
market population (12 months or  [long-term unemployment  |its key labor market indica- |definition, methodology and
measures more) as a proportion of  |are included: tors. There is no Armenian  |implementation of the
total active population (a) those unemployed for a |legal act defining or approv- |indicator should be adopted
year or more as a percent- |ing the methodology for this |and made legally binding by
age of the labor force; and  |indicator. In addition, itis  |an Armenian legal act.
(b) those unemployed for a |not largely presented to the
year or more as a percent- [public through official
age of the total unemployed |statistical publications in
(the incidence of long-term | Armenian.
unemployment).
19.2|Inflow into long-term unem- |no corresponding indicator [no available methodology | The definition, methodology |0
ployment. and implementation of the
Share of young/adult unem- indicator should be adopted
ployed becoming unem- and made legally binding by
ployed in month X, still an Armenian legal act.
unemployed in month
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X+6/12 without any break of
more than one month (28-
31 calendar days).

w

Preventative services.
Share of young/adult unem-
ployed becoming unem-
ployed in month X, still
unemployed in month
X+6/12, and not having
benefited from intensive
counseling and job-search
assistance. (LMP category
1) [target value 0%=full
compliance]

Method: B*/A. In addition,
on a voluntary basis,
B*/(B*+C*)

A = Inflow into unemploy-
ment in month X

B* = Persons still unem-
ployed in month X+6/12
months who did not receive
intensive counseling and
job-search assistance

C* = Persons still unem-
ployed in month X+6/12
months who received
intensive counseling and
job-search assistance

no corresponding indicator

no available methodology

The definition, methodology
and implementation of the
indicator should be adopted
and made legally binding by
an Armenian legal act.

o

~

NEW START (a). National
sources

Share of young/adult unem-
ployed becoming unem-
ployed in month X, still
unemployed in month
X+6/12, and not having
been

offered a new start in the
form of training, retraining,
work experience, a job or
other employability meas-
ure. (New start=a

job or LMP categories 2-7)
[target value 0%=full
compliance]

Method: B/A. In addition, on
a voluntary basis, B/(B+C)
A = Inflow into unemploy-
ment in month X

B = Persons still unem-
ployed in month X+6/12
months who did not receive
a New Start

C = Persons still unem-
ployed in month X+6/12
months who received a
New Start but still unem-
ployed

no corresponding indicator

no available methodology

The definition, methodology
and implementation of the
indicator should be adopted
and made legally binding by
an Armenian legal act.

o

[

New start (b).

Share of young/adult unem-
ployed becoming unem-
ployed in month X, still
unemployed in month

no corresponding indicator

no available methodology

The definition, methodology
and implementation of the
indicator should be adopted
and made legally binding by
an Armenian legal act.

o
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X+6/12, and not having
been offered a new start in
the form of training, retrain-
ing, work experience, a job
or other employability
measure. (New start = a job
or LMP categories 1-7)
[target value 0%=full
compliance]

Method: B/A. In addition, on
a voluntary basis, B/(B+C)
A = Inflow into unemploy-
ment in month X

B = Persons still unem-
ployed in month X+6/12
months who did not receive
a New Start

C = Persons still unem-
ployed in month X+6/12
months who received a
New Start but still unem-
ployed

19.6

Transitions into employ-
ment/training

Transitions of unemployed
people into employment
and training from year n to
year n+1.

no corresponding indicator

no available methodology

The definition, methodology
and implementation of the
indicator should be adopted
and made legally binding by
an Armenian legal act.

o

©
iy

ACTIVATION OF LONG-
TERM UNEMPLOYED.
Number of long-term regis-
tered unemployed partici-
pants in an active measure
(training, retraining, work

experience or other employ-

ability measure) in relation
to the sum of the long-term
unemployed participants
plus registered long-term
unemployed (yearly aver-
ages).

no corresponding indicator

no available methodology

The definition, methodology
and implementation of the
indicator should be adopted
and made legally binding by
an Armenian legal act.

o

19.8

Follow-up of participants in
active measures. National
sources

1. Rate of inflow of LMP
participants into employ-
ment (3 or 6 months after
participation in a measure)
2. Rate of return of LMP
participants into unemploy-
ment (3 or 6 months after
participation in a measure)

no corresponding indicator

no available methodology

The definition, methodology
and implementation of the
indicator should be adopted
and made legally binding by
an Armenian legal act.

o

19.9

LMP expenditure.
Active/passive LMP expen-
diture as % of GDP
Possible measurements
related to the extent of
unemployment will be used.

no corresponding indicator

no available methodology

The definition, methodology
and implementation of the
indicator should be adopted
and made legally binding by
an Armenian legal act.

o

19.1

Labor reserve.

Inactive persons wanting to
work as a percentage of
working age population 15-

KILM 13. Inactivity rate

The inactivity rate is defined
as the percentage of the
population that is neither

The indicator is available in
Armenia, but its method-
ology is defined by ILO, in
its key labor market indica-

The methodology needs to
be adjusted to the Euro-
pean standards and the
definition, methodology and

=
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64. working nor seeking a job |tors. There is no Armenian |implementation of the
(that is, not in the labor legal act defining or approv- |indicator should be adopted
force). ing the methodology for this |and made legally binding by
indicator. In addition, itis  |an Armenian legal act.
not largely presented to the
public through official
statistical publications in
Armenian.
Support  {19.1|Unemployment rate gaps  |no corresponding indicator |no available methodology | The definition, methodology |0
the inclu- |1 |for people at a disadvan- and implementation of the
sion of tage. indicator should be adopted
those Difference in unemployment and made legally binding by
furthest rates for disadvantaged an Armenian legal act.
away from groups (according to na-
the labor tional definitions) and the
market overall unemployment rate,
in percentage points
19.1|Unemployment rate gap no corresponding indicator |no available methodology | The definition, methodology |0
2 |between non-EU nationals and implementation of the
and EU nationals. indicator should be adopted
Unemployment rate gap and made legally binding by
between non EU and EU an Armenian legal act.
nationals, in percentage
points
19.1 |Labor market gaps for no corresponding indicator |no available methodology | The definition, methodology |0
3 |disadvantaged groups. and implementation of the
Gaps in the labor market indicator should be adopted
(such as employment, and made legally binding by
unemployment and inactiv- an Armenian legal act.
ity gaps), for disadvantaged
groups (such as disabled
people, ethnic minorities,
immigrants, low skilled
people, lone parents, etc.)
according to national defini-
tions.
Contribute [19.1|Working poor. no corresponding indicator |no available methodology | The definition, methodology |1
to the 4 |Number of working poor as and implementation of the
eradica- % of working population. indicator should be adopted
tion of Working poor (in-work and made legally binding by
poverty poverty) is defined as the an Armenian legal act.
share of individuals who are
classified as "at work"
(either in wage and salary
employment or self-
employed) according to the
definition of most frequent
activity status (the status
that individuals declare to
have occupied for more
than half the total number of
months for which informa-
tion on any status in the
calendar of activities is
available) whose household
equivalised disposable
income is below 60% of
national median equivalised
income.
Review of {19.1|Poverty (low wage) trap. no corresponding indicator |no available methodology [ The definition, methodology |1
incentives |5 | The marginal effective tax and implementation of the
| disincen- rate on labor income taking indicator should be adopted
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tives account the combined and made legally binding by
resulting effect of increased taxes on an Armenian legal act.
from tax labor and inwork benefits
and withdrawal as one in-
benefit creases the work effort
systems, (increased working hours or
significant moving to a better job).
reduction Calculated as the ratio of
of high change in personal income
marginal tax and employee contribu-
effective tions plus change (reduc-
tax rates, tions) in benefits, divided by
notably for increases in gross earnings,
those with using the "discrete" income
low changes from 34-66% of
income APW. Breakdown by family
types: one earner couple
with two children, single
parent with two children and
single person.
19.1|Unemployment trap no corresponding indicator |no available methodology | The definition, methodology |1
6  |The marginal effective tax and implementation of the
rate on labor income taking indicator should be adopted
account of the combined and made legally binding by
effect of increased taxes an Armenian legal act.
and benefits withdrawal as
one takes up a job. Calcu-
lated as the ratio of change
in gross income minus (net
in work income minus net
out
of work income) divided by
change in gross income for
a single person moving
from unemployment to a job
with a wage level of 67% of
the APW.
Develop- [19.1|Employment rate in ser- KILM 4. Employment by The indicator is available in | The methodology needs to |0
mentof |7  [vices. sector This indicator cate-  |Armenia, but its method- be adjusted to the Euro-
new Number of employed per-  [gorizes ology is defined by ILO, in  [pean standards and the
sources of sons working in the ser- employment into three its key labor market indica- |definition, methodology and
jobs in vices sector (in main job)  [broad sectors: agriculture, |tors. There is no Armenian |implementation of the
services aged 15-64 as percentage |industry and services. It legal act defining or approv- |indicator should be adopted
of the population of the shows the employment rate |ing the methodology for this |and made legally binding by
same age group in each sector as a percent- |indicator. In addition, itis  [an Armenian legal act.
age of total employment.  [not largely presented to the
public through official
statistical publications in
Armenian.
Indicators
to monitor
Guideline
20
Ensure  |20.1| TRANSPARENCY OF JOB |no corresponding indicator |no available methodology | The definition, methodology |0
transpar- VACANCIES. and implementation of the
ency of Share of job vacancies indicator should be adopted
employ- advertised through Member and made legally binding by
ment States' public employment an Armenian legal act.
opportuni- services that are accessible
ties on a common platform by
jobseekers throughout the
EU.
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Anticipa- |20.2 |Vacancies per unemployed. [no corresponding indicator |no available methodology | The definition, methodology (0
tion of Trend within a Member and implementation of the
labor State of the ratio between indicator should be adopted
market the total number of the and made legally binding by
shortages stock of vacancies com- an Armenian legal act.
and pared to the total number of
bottle- unemployed (v/u ratio)
necks
20.3 [Overtime work. KILM 6. Hours of work The indicator is available in [The methodology needs to |1
Employees for whom the | Two measurements related [Armenia, but its method- | be adjusted to the Euro-
number of hours actually  |to working time are included |ology is defined by ILO, in  |pean standards and the
worked exceed the number |in KILM 6 in order to give  |its key labor market indica- |definition, methodology and
of hours usually worked due |an overall picture of the tors. There is no Armenian  |implementation of the
to overtime as a % of all time that the employed legal act defining or approv- |indicator should be adopted
employees. throughout the world devote |ing the methodology for this |and made legally binding by
to work activities. The first |indicator. In addition, itis  |an Armenian legal act.
measure relates to the not largely presented to the
hours an employed person |public through official
works per week. The statistical publications in
number of employed are  |Armenian.
presented according to the
following hour bands: less
than 20 hours worked per
week, less than 34 hours
worked per week, between
20 and 29 hours, between
30 and 39 hours, 40 hours
and over and 50 hours and
over, where available. The
second measure is the
average annual number of
hours worked per person.
Indicators
to monitor
Guideline
21
Adapta- |21.1|Transitions by type of KILM 3. Status in employ- | The indicator is available in | The methodology needs to |1
tion of contract. ment Armenia but its methodol-  |be adjusted to the Euro-
employ- Transitions between non- [ The method of classifying |ogy is defined by ILO inits |pean standards and the
ment employment and employ-  [employment key labor market indicators. |definition, methodology and
legisla- ment and within employ-  |by status is based on the | There is no Armenian legal |implementation of the
tion, re- ment by type of contract 1993 International Classifi- |act defining or approving  |indicator should be adopted
viewing from year n to year n+1.(1) |cation by Status in Em- the methodology for this  [and made legally binding by
where ployment (ICSE), which indicator. It is not also an Armenian legal act.
necessary classifies jobs held by largely presented to public
the persons at a point in time  [through official Armenian
different with respect to the type of |statistical publications.
contrac- explicit or implicit employ-
tual and ment contract the person
working has with other persons or
time organizations. Such status
arrange- classifications reflect the
ments degree of economic risk, an
element of which is the
strength of the attachment
between the person and the
job, and the type of author-
ity over establishments and
other workers that the
person has or will have.
21.2|Diversity of contractual and |no corresponding indicator |no available methodology  [The definition, methodology |1
working arrangements. and implementation of the
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Total employees in part- indicator should be adopted
time and/or fixed-term and made legally binding by
contracts plus total self- an Armenian legal act.
employed as % of persons
in employment. Employees
in non-standard employ-
ment (part-time and/or
fixed-term) as % of total
employees. (Breakdown by
part-time, fixed-term,
parttime and fixed-term.)
Total self-employed as % of
total persons in employ-
ment.
21.3|Working time. KILM 6. Hours of work The indicator is available in | The methodology needs to |1
1. Average weekly number | The number of hours Armenia, but its method-  |be adjusted to the Euro-
of hours usually worked per [worked have an impacton |ology is defined by ILO, in  |pean standards and the
week defined as the sum of |the health and well-being of |its key labor market indica- |definition, methodology and
hours worked by full-time  [workers, as well as on the |tors. There is no Armenian  |implementation of the
employees divided by the  |levels of productivity and  |legal act defining or approv- |indicator should be adopted
number of full-time employ- |labor costs of establish- ing the methodology for this |and made legally binding by
ees ments. Therefore, measur- |indicator. In addition, itis  [an Armenian legal act.
2. Trends in average effec- [ing the level and trends in | not largely presented to the
tive annual working time per |the hours worked for public through official
employed person. different groups of workers |statistical publications in
and for workers individually, | Armenian.
is important when monitor-
ing working and life condi-
tions, as well as when
analyzing economic devel-
opments.
Two measurements related
to working time are included
in KILM 6 in order to give
an overall picture of the
time that the employed
throughout the world devote
to work activities. The first
measure relates to the
hours an employed person
works per week. The
number of employed are
presented according to the
following hour bands: less
than 20 hours worked per
week, less than 34 hours
worked per week, between
20 and 29 hours, between
30 and 39 hours, 40 hours
and over and 50 hours and
over, where available. The
second measure is the
average annual number of
hours worked per person.
20.3|Overtime work. see above 1
Number of employees for
whom the number of hours
actually worked exceeds
the number of hours usually
worked due to overtime as
a % of all employees
Address |21.4 |Undeclared work. KILM 7. Employment in the |The indicator is available in {The methodology needs to |1
the issue Size of undeclared work in  |informal economy Armenia, but its method-  [be adjusted to the Euro-
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of national economy (e.g. as |Employment in the informal [ology is defined by ILO, in |pean standards and the
unde- share of GDP or persons  [economy refers to the its key labor market indica- |definition, methodology and
clared employed) estimated number of tors. There is no Armenian  |implementation of the
work persons employed in the  |legal act defining or approv- |indicator should be adopted
informal economy in rela-  |ing the methodology for this {and made legally binding by
tion to the total number of  [indicator. In addition, itis  |an Armenian legal act.
employed persons. not largely presented to the
public through official
statistical publications in
Armenian.
Promotion |18.1]| Transitions by pay level.  [see above 0
of innova- {3 |Transitions between non-
tive and employment and employ-
adaptable ment and within employ-
forms of ment by pay level (gross
work monthly earnings) from year
organiza- n to year n+1(2).
tion and
improve-
ment of
quality at
work
21.5|Job satisfaction. no corresponding indicator |no available methodology | The definition, methodology |0
Satisfaction with type of and implementation of the
work in present job indicator should be adopted
and made legally binding by
an Armenian legal act.
Improve  [17.9|Growth in labor productivity. |see above
productiv- Growth in GDP per capita
ity at work of employed population and
per hour worked.
21.6|Use of computers. no corresponding indicator |no available methodology | The definition, methodology |0
Share of the workforce, and implementation of the
using computers at home indicator should be adopted
and/or at the workplace for and made legally binding by
work purposes. an Armenian legal act.
Improve  |21.7|Trends in accidents at work. |no corresponding indicator |no available methodology | The definition, methodology |1
health and The evolution of the inci- and implementation of the
safety at dence rate, defined as the indicator should be adopted
work number of accidents at and made legally binding by
work per 100 000 persons an Armenian legal act.
in employment.
21.8|Trends in occupational
diseases
Support  [21.2 | Diversity of contractual and |see above 0
for self- working arrangements.
employ- Total employees in part-
ment time and/or fixed-term
contracts plus total self-
employed as % of persons
in employment. Employees
in non-standard employ-
ment (part-time and/or
fixed-term) as % of total
employees. (Breakdown by
part-time, fixed-term,
parttime and fixed-term)
Total self-employed as % of
total persons in em-
ployment.
Support  |21.9|Enterprise births. no corresponding indicator [no available methodology | The definition, methodology |0
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for busi- Gross birth rate of new and implementation of the
ness enterprises as a percentage indicator should be adopted
creation of total stock of active and made legally binding by
enterprises an Armenian legal act.
21.1|Survival rate of newly born |no corresponding indicator |no available methodology | The definition, methodology |0
0 [enterprises. and implementation of the
Newly born enterprises of indicator should be adopted
year n that are still active in and made legally binding by
year n+3 an Armenian legal act.
21.1|Employment in newly no corresponding indicator |no available methodology | The definition, methodology |1
1 |established enterprises. and implementation of the
Number of persons em- indicator should be adopted
ployed in newly born enter- and made legally binding by
prises (in year n) and in an Armenian legal act.
surviving enterprises (set
ups in years n-3, n-2 and n-
1) in relation to the number
of persons employed in all
active enterprises (in year
n).
Indicators
to monitor
Guideline
22
Ensure  |22.1|Growth in real unit labor no corresponding indicator |no available methodology | The definition, methodology |1
employ- costs. and implementation of the
ment- Growth in total compensa- indicator should be adopted
friendly tion per employee adjusted and made legally binding by
labor cost for labor productivity and an Armenian legal act.
develop- GDP deflator
ments and
wage-
setting
mecha-
nisms
22.2 |Labor productivity. KILM 18. Labor productivity | The indicator is available in [ The methodology needs to |1
Total annual output divided [and unit labor costs Armenia, but its method-  [be adjusted to the Euro-
by number of occupied Labor productivity is defined |ology is defined by ILO, in  |pean standards and the
population and hours as output per unit of labor  |its key labor market indica- |definition, methodology and
worked (GDP in PPS per  |input, and unit labor cost is |tors. There is no Armenian  |[implementation of the
person employed/per hour  |the labor cost per unit of  |legal act defining or approv- |indicator should be adopted
worked relative to EU-25)  [output. The Information ing the methodology for this |and made legally binding by
presented here refers to the [indicator. In addition, itis  {an Armenian legal act.
total economy: the manu-  [not largely presented to the
facturing sector, two service | public through official
sectors - transport and statistical publications in
communication - and Armenian.
wholesale and retail trade.
In addition, this edition of
the KILM provides esti-
mates of productivity in
agriculture, forestry and
fishery.
Avoid See GL 18
gender
pay gap
Review  |22.3|Implicit tax rate on em- no corresponding indicator no available methodology | The definition, methodology (1
the impact ployed labor. and implementation of the
on em- Ratio of total taxes on indicator should be adopted
ployment employed labor (personal and made legally binding by
of income taxes plus employ- an Armenian legal act.
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non-wage ees' and employers' social
labor cost security contributions plus
payroll taxes) divided by the
total compensation of
employees plus payroll
taxes
Reduce |22.4|Taxation on low-wage no corresponding indicator [no available methodology | The definition, methodology (1
tax earners. and implementation of the
burden on Tax wedge on labor cost: indicator should be adopted
the low- ratio of income tax plus and made legally binding by
paid employee and employer an Armenian legal act.
social contributions includ-
ing payroll taxes less cash
benefits divided by the labor
costs for a single earner
earning 67% of the APW.
Indicators t
to monitor
Guideline
23
Expand |23.1|Investmentin humanre-  |no corresponding indicator |no available methodology | The definition, methodology |1
and sources. and implementation of the
increase Total public expenditure on indicator should be adopted
invest- education as a percentage and made legally binding by
ment in of GDP.(1) an Armenian legal act.
human
capital
23.2|Investment by enterprises  no corresponding indicator |no available methodology | The definition, methodology |0
in training of adults. and implementation of the
Investment by enterprises indicator should be adopted
in continuous vocational and made legally binding by
training (CVT) in relation to an Armenian legal act.
labor costs.
23.3|EDUCATIONAL no corresponding indicator |no available methodology | The definition, methodology |1
ATTAINMENT OF 22 YEAR and implementation of the
OLDS. indicator should be adopted
Percentage of 22 year olds and made legally binding by
having achieved at least an Armenian legal act.
upper secondary education.
The age group 20-24 is
used as proxy
Reduce |23.4|EARLY SCHOOL no corresponding indicator |no available methodology | The definition, methodology |1
the num- LEAVERS. and implementation of the
ber of Percentage of 18-24 year indicator should be adopted
early olds having achieved lower and made legally binding by
school secondary education or less an Armenian legal act.
leavers and not attending further
education or training
Efficient |23.5|PARTICIPATION IN no corresponding indicator |no available methodology | The definition, methodology |1
lifelong EDUCATION AND and implementation of the
learning TRAINING. indicator should be adopted
strategies Participation in education and made legally binding by
open and training (25-64), over- an Armenian legal act.
toall all, and by age group,
working status and educa-
tional attainment
23.6|Participation in CVT. no corresponding indicator |no available methodology | The definition, methodology |1
Share of employees partici- and implementation of the
pating in continuous voca- indicator should be adopted
tional training (CVT) and made legally binding by
an Armenian legal act.

63




National Report on Social Policy and Employment

Armenia

Appendix 1

Policy
context

European Indicator and
its definition

Indicator used in Armenia
and its definition

Comments

Recommendations

Applica-
tion
priority®

Indicators
to monitor
Guideline
24

There are
no indica-
tors at
present.
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Executive Summary

The presented publication is dedicated to the problems of harmonizing the labour
legislation of Azerbaijan with the European legislation on social policy and
occupation. Azerbaijan’s becoming a member of the Council of Europe and
implementation of the obligations on human rights protection promoted
transformation of the legal culture from socio-centrist to persona-centrist type of
political regime - from post-totalitarian to democratic, social protection - from
patriarchal to civil culture of participation.

However comparative analyze of the Azerbaijani and European legislation in the
sphere of on social policy and occupation has identified considerable difference in
the approach of our country to the policy of labour and occupation against the
standards of the European Union. The list of recommendations for the
governmental and political bodies of Azerbaijan have been developed on the base of
the given analyze aiming to bring the labour legislation and policy of the country to
confirmity with the strategy of European Union.

The publication consists of three parts: socio-economic situation in Azerbaijan,
analyze of the labour relations and social policy of the republic as well as
prospectives and directions of the country's development for the coming three year
period.

General socio-economic situation in the country, important economic indicators,
existing systems of formal and informal employment of the population, poverty
reduction and realization of the main measures of social protection of vulnerable
layers of population especially refugees and internally displaced people are
analyzed in the first part.

The second part covers main components of the labour and social policy of the
country: labour safety, hygiene and health, occupation and organization of labour,
achieving gender equality on labour relations, main directions of development of
social dialogue. All these problems are considered on the context of national
legislation, the subject of regulation of responsible bodies and confirmity with
legislation. The outcome of the comparative analyzing has led to developing
recommendations to harmonize the labour and social policy of Azerbaijan with the
standards of the European Union.

The prospectives and directions of development in the sphere of labour and
occupation in Azerbaijan for the coming three year period are identified in the third
part of the research. It is necessary consecutively to bring the national labour
legislation into line with the common European legal practice, i.e. harmonize it. The
main problem of Azerbaijan national legislation including the labour law insists in
not so much its non-perfection as in an opportunity of its application. These
recommendations are related with two spheres - bringing the legislation of
Azerbaijan to confirmity of corresponding European directives and identify
priorities for the occupation strategy.
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1. Social - Economic Situation in
the Republic of Azerbaijan

1.1. Main Economic Indicators of the
Republic of Azerbaijan

Post-independence years have cut deeply into the fabric of the society,
fundamentally transformed daily lives, values and norms, expectations and life
strategies of the people.

International Financial Institutions (IFI) see development of the natural resource
base (oilfield development and construction of the Baku-Tbilisi-Ceyhan export
pipeline), transparency in accumulation and use of petroleum revenues
(establishment of the State Oil Fund and preparation of the first report for the
Extracting Industries Transparency Initiative), and using the Fund money for
reconstruction of vital infrastructure (road construction, etc.) as major achievements
of the Government of Azerbaijan in the last years. Nevertheless, IFI express concern
about rising inflation, a lag in reforming the banking sector, monopolisation of
economy. Petroleum and its products make up 90% of country’s exports; petroleum
revenues underwrite half of the state budget. The Government is taking steps to
combat this petroleum dependency and the so-called Dutch disease, provoked by
activities of trans-national oil companies. In the first quarter of 2006 industrial
production grew by 15%, the highest rate since independence.

Methodology of assessing poverty used by the Government has been approved by
both the International Monetary Fund and the World Bank and is generally
compatible with international standards. Since launching the State Programme for
Poverty Reduction and Economic Development (SPPRED) for 2003-2005, the
poverty level was pushed down from 49% in 2003 to 40.2% at the end of 2005,
greatly facilitated by the State Programme for Regional Socioeconomic
Development for 2004-2008. Still, according to preliminary figures of the State
Statistical Committee, 29% of population lived below the poverty line in 2005.
SPPRED data and studies conducted by the World Bank and various sociological
services confirm that poverty is highest (72.5%) among the internally displaced
persons (IDPs); out of 300,000 able-bodied IDPs, about 200,000 are unemployed.
International organisations emphasise high poverty levels and bad housing
conditions of refugees and IDPs.2

The current socioeconomic situation is explained by objective difficulties common
to transition economies, as well as specific problems borne by According to official
statistics, a country as potentially rich as Azerbaijan produced only USD 939.9 GDP

1 Rapid Assessment SPPRED, UNIFEM. 2006,p.34
2 State Pprogramme for Poverty Reduction and Economic Development, SPPRED / Millennium
Development Goals (MDGs), Regional Workshops; in 2005 UNDP Annual Report, p. 12.
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per capita.! The average monthly wage is AZM 534,000,2 a figure quite significant by
CIS standards. From 1 July 2005 the minimum wage was raised by 20% to AZM
150,000. The minimum consumption, AZM 194,000 in 2004, rose because of inflation
to AZM 213,000 in 2005. The minimum consumption basket in Azerbaijan is defined
to contain foodstuffs (at the requisite 2,250 kcal per day level) and a number of non-
food goods and services and is inclusive of mandatory payments, dues and taxes.
Minimum consumption is crucially important for the official definition of poverty
and determination of social assistance allocations. In 2003 the minimum
consumption was AZM 175,000, rising to AZM 194,000 in 2004 and AZM 250,000 by
the end of 2005.

In 2006, the budget allocation for education was 25% more and for health care 44%
more than in the preceding year. All in all, 20.9% of GDP> goes to the social sector.
From 2005 mandatory social contributions are fixed at 25% of the salary, of which
employers pay 22% (out of their payroll provision) and the employee contributes
3%. By the amount of the average pension, Azerbaijan is currently in the fifth
position among the CIS countries, after Kazakhstan, Russia, Belarus and Ukraine.
The average pension / average wage ratio in Azerbaijan is 25%.

1.2. The Total Labour Resource and
Occupation System

Currently, the total able-bodied prime-age population of Azerbaijan is 4,896,200, of
which about 48% or 2,350,200 are women. As of 2005, the total workforce stood at
3,726,500, or 76.1% of the labour resource, comprising 1,948,000 working men and
1,778,500 working women. In 2005 there were 27,900 officially unemployed women
and 23,100 men. This goes a long way to show how much real unemployment is
undervalued by official statistics, the reason being primarily the current system of
registering the unemployed, which is based on voluntary registration of the jobless
who are looking for work.

Under new economic conditions, old and mostly unsolved problems of this kind are
supplemented by a new breed of challenges: a threat of unemployment and
difficulties finding a job that are more hurtful for women due to their lesser
competitiveness and higher “social cost” of their labour; women’s displacement
from paid employment into the domestic arena; rising social insecurity of mothers
due to infinitesimal social benefits they get; growing commercialisation of pre-
school and school education. Combining outside and domestic labour with

1 The Ministry of Economic Development of Azerbaijan Republic / MAIN FORECASTED
ECONOMIC INDICATORS OF THE REPUBLIC OF AZERBAIJAN FOR 2003-2005.

2 The Ministry of Economic Development of Azerbaijan Republic / MAIN FORECASTED
ECONOMIC INDICATORS OF THE REPUBLIC OF AZERBAIJAN FOR 2003-2005 A national cur-
rency, manat, is represented here in its pre-2006 un-denominated form (AZM). As the study was
conducted in September 2005, AZM shall be converted into USD at the exchange rate of 4,600.

3 The Ministry of Economic Development of Azerbaijan Republic / MAIN FORECASTED
ECONOMIC INDICATORS OF THE REPUBLIC OF AZERBAIJAN FOR 2003-2006.
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motherhood function imparts a special character to women'’s social input. Domestic
labour is an important part of women’s social and labour routine. Expert opinion
obtained in the scope of this study confirm a developing tendency of
acknowledging economic importance of unpaid housework by the Azerbaijani
society, a trend that can alter societal attitudes to female labour, enhance its public
recognition and social status of women involved, including housekeepers. Women
do often combine several loads at a time: keeping house, caring for children, looking
after the elderly; therefore, to attain any job efficiency women depend on being
catered well by schools, day care centres, social offices, special programmes for
working women and their family members that need to be available in their
localities.

If men’s participation in productive economy is defined chiefly by age, education
level and professional skills, women’s participation rate also depends on indirect
influence of socioeconomic and demographic variables. The key indicator is the
unemployment rate (represented in Figure 1, based on official data) that is derived
from number of the unemployed officially registered by the state employment
service. It is well known that the official rate underestimates male unemployment
because some men do not want to be seen as vulnerable and ill-fitting by claiming
the unemployment benefit. Nevertheless, the chart shows that male unemployment
is climbing while female unemployment has displayed a clear tendency to stabilise.

Figure 1
Unemployment Rate (%)
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Among effects of transition are slumping industrial production and a drop in the
standard of life that lead in the countryside to demonetisation of economic
transactions within families and corresponding development of in-kind forms of
subsistence economy. A portion of goods and services formerly obtained at the
market is now produced within a household: principally, the yield of a household
subsidiary plot, but also own-use production of some foodstuffs, making and
repairing clothes, etc. With falling incomes, many families had to discontinue using
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outside services, substituting for them by domestic labour of family members,
primarily women.

Labour market of Azerbaijan records significant latency, experiencing both hidden
unemployment and informal (grey) employment, out of state control and official
statistical registration. Informal employment means, most often, hiring without a
contract, dismissal without severance pay, longer work hours and lower pay.
Labour and civil rights of the informally employed are often infringed but grey
economy is for many an only chance of getting any job at all.

Application of gender approach allows us to see social heterogeneity of informal
employees and verify once more see that lower-paid jobs go disproportionately to
women. Typical occupations in grey economy are street peddling, bazaar sales,
construction and repairs services, private cabbing, home-work (cottage industry),
cleaning services, cooking, baby-sitting. In most cases these occupations are rigidly
gender-segregated. As in formal economy, men are more often employers (at firms,
restaurants, farms) or are engaged in higher-paid, skilled occupations (construction,
car repairs). Women are chiefly employed in poorly-paid jobs (as bazaar and kiosk
sellers, nannies, cleaners) therefore gender segregation in the informal sector by and
large determines the choice of occupation.

Big numbers, intense social and economic vulnerability are characteristics of the
unemployed population in Azerbaijan, mostly made up of refugees and internally
displaced persons. Some IDPs, mostly women, passively wait for suitable jobs to
materialise, relying on IDP benefits in the meantime. One needs to add here 14,900
IDPs who, by decision of the Cabinet of Ministers, continue to receive their average
monthly salaries after losing jobs in budgetary organisations for reasons beyond
their control.

In 2006, July, 1, 3 866,9 thousand people concerned to the category of employed
population and 32,5% made persons working for hire. From January to April of
2006 number of persons working for hire in financial sector increased by 17% as
compared with analogous period of last year, in construction - by 8,1%, industries
and distributors energy, water, and gas - by 7,3%, sector of service, operations with
immovable property - by 6%, agricultural culture - by 4,1%.

At the same time 1/5 persons working for hire are engaged in the area of material
industry, most of all is concentrated at large and middle works. The number of
employees of state services increased by 14,8% as compared with analogous period
of 2005 and amounted 25,6 thousand persons from whom the women did 28,2%.

In the structure of organisations and undertakings 0,7% were temporary workers,
1,3% - persons working for collective or individual working contracts. In building -
20,8% temporary workers and employees working for contracts, 20,5% - in
education, 11% - in transport and communication, 10,7% -employees are engaged in
operations with immovable property and services.

Thus, social and economic reality of Azerbaijan are actual enough for harmonising
national labour legislation with common European labour law.
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2. Analysis of the Labor and So-
cial Policy of the Republic of
Azerbaijan

2.1. Government Structure Regulating
Social and Working Relations

The government structure regulating social and working relations is the Ministry of
Labour and Social Protection established by the Decree of the President of the
Republic of Azerbaijan “About Establishing the Ministry of Labour and Social
Protection of the Republic of Azerbaijan” in 1992, October, 10. Before establishing
this Ministry there existed the Ministry of Social Security and the State Committee
for Labour and Social Problems. The duties of the ministry are:

=  Forming the state politics in the sphere of labour, social protection, pension
security, demography, and migration in the forms defined by the legislation;

=  Establishing the necessary conditions for increasing the population initiative
and enterprise, securing protection of employees’ labour rights at all
enterprises, boards, and organisations irrespective of forms of private or other
property;

=  Realising politics directed for reducing the level of unemployment including
labour market of weakly competitive population especially youth, mothers
having many children, refugees and displaced persons, invalids, members’
families of parents were lost at war, and self-employed persons.

*  Together with relevant authorities and, government and non-government
undertakings, working up the plans of actions for establishing new operators
positions, improvement the machinery of professional preparation of labour
resources for market conditions.

2.2. Labor Security, Hygiene and
Health

2.2.1. National Legislation

The main legal acts of the Republic of Azerbaijan regulating the sphere of labor
security, hygiene and health are: Labor Code of the Republic of Azerbaijan, the
Ministry of Labour and Social Protection as well as a number of other legal and
sublegal acts. There is not any national policy paper or strategy in the field of labor
security, hygiene and health.

Azerbaijan has jointed only half the legal positions declared by the European Social
Charter. But Azerbaijani state recognized that it was not ready to ensure executing
of such document positions as establishing of the just, safe, sound conditions of
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work, conceding of the right for the four-weeks paid leave, real financial support to
the senior-citizens.

Azerbaijan was one of the first out of three Council of Europe new member
countries which joined UN Convention on protection of the rights of labor migrants
and their family members. Milli Mejlis (Parliament) adopted special law regulating

the legal status of the migrants,! which meet the standards of labor security and
hygiene. Azerbaijan has faced the flow of Azerbaijani refugees from Armenia yet in
early 90t of the last century. Azerbaijan provided shelter in its territory for the
refugees of Meskhetin-Turks and Chechens. Today Azerbaijan turns to be attractive
for labor migration due to dynamic economic development, realization of energy
and transportation projects. That's why the country has always attached great
importance to the problem of illegal migration and joined all international
documents providing minimum rights for labor security and protection from illegal
migrants.

2.2.2. Ensuring Security of People, Property and Environment.

In Azerbaijan there exist obliging requirements to the industrial and other processes
in ensuring of people’s safety, property, and environment and so on. Traditionally
they are presented in the list of normative acts of technical regulating.

There is one of important section 211 “Government Regulation of Occupational
Safety ” in the Labour Code of Azerbaijan that in the first point runs as follows, “A
unified government occupational safety policy shall be prepared and implemented
by relevant authorities in order to provide their equal fulfilment and to ensure the
application of the right of additional leave and other standards by taking into
account the peculiarities of work conditions, in cases determined in this Code. The
relevant authorities shall prepare unified and detailed list of its application”. Thus,
it imposes on an executive authority the duty to establish common for all republic
such lists and rules of their applying. However, the analyse of these sections
dedicated to problems of labour safety shows that in the concrete area the question
is about the regulation of “underground works, mines, tunnels, constructions and
other workplaces at which they work underground”.

There is a section 218 “Compliance with Occupational Safety during Facility
Planning, Construction and Operation”. But it has clearly prohibiting character, and
the requirements of industrial processes technical regulation are absent there.

The section 223 “Labour Protection Services” §2 points out that “experts familiar
with Labour Legislation and occupational safety standards shall be included in the
staff of Labour protection services”. However, the law says nothing about the
numbers of such employees. How many workers must such a specialist ensure
protecting to? A thousand? Fife hundred? The Labour Code passes over a silence
that gives an opportunity to employers in the present character of “injurious
capitalism” save on the fund of wages at the expense of absence of an expert of
work protection

Lhttp:/ /www.trend.az/index.php?mod=shownews&news=82290&lang=ru
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Compare the sections 211 and 218 of the Labour Code of Azerbaijan Republic with
analogous requirements approved of the Cabinet of Ministers of the Council of
Europe and introduced in the different countries’ national legislation. The Member-
States must regulate the rules in the risks areas connected with the next sectors and
sorts of activities:

=  Marking cargo carried with crafts;

= Accidents dockers protection;

=  Work in the docks;

»  Instruction for safety at building, temporary and mobile building sites;

*  Ores, extraction of minerals by drilling and underground work for mineral
output;

= Ships and seiners,

=  Prevention of great industrial crashes.

Compactness of formulations is an evidence of competence of laws authors in the
special Committees of the Council of Europe.

—  Recommendations

» It is obvious that the Azerbaijan labour legislation is extremely need of
introducing the position about regulating shown risks in some sectors and
types of activities because exactly such areas of economy as oil output, sea
transport, fishery, construction are priorities for Azerbaijan.

=  For three last years the numbers of employees for whom an employer had to
organise the service of work protection reduced from 100 to 50 persons in the
Member-States. One specialist for fifty persons is a present European legal
standard that has a tendency to reducing in the further. Let us suppose that
such European norm is unacceptable for the state of Azerbaijan economy, but,
on other hand, it is necessary to assign the clear criterions of organizing a
service of work protection by trying to advance them to European standards as
far as possible.

*  The strengthening of control function from the side of state is a common
European tendency that must its reflection in the Azerbaijan legislation.

=  The most actual position for Azerbaijan legislation is the sanctions that can be
fined by labour inspectors. All the information about legal infringements is
submitted to legal bodies of the Council of Europe (the norm is obliging for all
the Member-States) with clear dividing of possibilities of administrative or
legal punishments. Of course, all the illegal actions of employers that are
corresponded with the clauses of criminal law are made inquiry by bodies of
prosecution. But the administrative sanctions are heavy enough too. “Sanctions
must ensure a restraining effect for employers” (Cyprus legislation); sums of fines
must increase proportionally to number of victim employees (Irish legislation),
and permanently increase if the cases of infringements from the side of the
same employer repeat themselves again (Austrian legislation).

=  European experience of labour inspections seemed to be absolutely unclaimed
by the Azerbaijan labour legislation though the labour inspections activity
extends, in fact, to all the spheres of labour relations and industries with the
exception of ones whose activities are not connected with any risks. Such a
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norm exists in the Italy labour legislation. But according to labour law of
Scandinavian countries “self-employed persons” and even home servants are a
subject of labour inspectors” occupational interest. The some countries’ labour
laws establish the minimal numbers of examinations that labour inspectors
must conduct, and assign an effectiveness of such actions. The numbers of
inspectors and standards of their educational and professional levels including
their legal knowledge are considered with labour legislation of all the Member-
States.

2.2.3. Expertise of Conditions and Labor Security

According to the Labour Code of Azerbaijan Republic the monitor requirement also
imposed on state companies, concerns, unions, and associations of enterprises. But,
according to European practice the notion of “work conditions examination” is much
broader than concept of “the monitor of executing norms of work protection regulations”.

—  Recommendations

= It is necessary to pay attention to the fact that in European labour law there
functions much clearer the apparatus of concepts which touches the positions
of working conditions including a compensation for hazardous work
conditions, examination of work protection and so on. Clearness, distinctness,
working out in detail do not demand the financial expenses from a state.
However, they allow to avoid the double sense and, hence, simplify the very
procedure of labour conflicts settlement.

= It is necessary to understand to our Government officials that the state
undertakings have right to control themselves when it is clear that this is a
duty of independent experts in whose role there must appear the authorities in
the form of labour inspections. Of course, the making an examination can
demand some very special knowledge. So in Europe for making such
examinations they attract other organizations that have necessary experience
and accreditation.

2.2.4. Safety of Labor in Unreliable Forms of Employment

The requirements of industrial processes safety and employees” health keeping in
the legislation of all the civilization countries prevail over economic indicators. The
Azerbaijani labour law is not an exception to its honor, but in this direction there
exist the significant divergences with the European requirements, sometimes they
are very serious. Some employees who come into the zone of “insecure form of
employment” got almost into a certain legal vacuum.

According to European legal practice such forms include:

. Temporary work;
. Work with fixed period;
=  Self-employment.

The European Committee for Social Rights came to conclusion that the social
characteristics of active population had been undergone with significant changes. So
there appeared the large employees’ categories whose majority does not even try to
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come out of the “famous” zone of “insecure forms of employment”. It is, as a rule,
representatives of migrants the second generation, persons are of peasant origin,
youth not having a rather educational level, former delinquents and so on, i. e., if
anyway they are not representatives of marginal groups, all the same they belong to
the low social stratums.

The employees belonged to these groups are subject to the industrial risks both on
the strength of specific character of their work (mainly in the building and
industrial business at the part not demanding a high qualification) and on the one of
their social status. (One must emphasize that in Azerbaijan such a category is
headily represented by former dwellers from rural places and the second generation
of refugees). It is natural that these groups of population are need of ensuring their
rights for safe work and keeping health in the processes of working relations.

In Europe the insecure forms of employment became the subject of European
Directive 91/383 that supposes some measurements for increasing the level of
safety and keeping health at work specially for employees with temporary working
relations or working relationships with the fixed period. They suppose all the
Member-States to establish the regulations considering a specific character of such
working relations. It is done that the employees are hired for such conditions would
be able to possess the same level of protection like other employees of the
undertakings.

—  Recommendations

=  Azerbaijani lawyers, legislators, experts for working relations should pay
attention to France, Benelux countries’ experience in which the there
legislatively approved the list of works for which employees cannot be taken
without preliminary informing, educating, and the constant medical control.
= At present there exist the special normative and legal acts that establish the
criterions of work safety almost in the Member-States. Moreover, they
comprehend all the economics:
—  Refining industries;
—  Mining and ore working;
— Transport including shipping;
—  Commercial operations;
—  Agricultural production.

They mean both the state sector and private one. It is not only a requirement of
International Labour Organization, the Council of Europe and other official
organization, but also it is a cornerstone of modern social and labour
relationships. In this aspect the Azerbaijani labour level corresponds to the
legislation of European states.

*  However, one must admit that Europeans permanently perfect the forms of
applying their normative and legal acts. In some respects the Belgium
experience disseminated all over Europe would be profitable for Azerbaijan.
Belgians were the first who established that the regulations of work safety and
work hygiene in the certain degree can be different for hired employees and
self-employed persons in their activities because the work conditions of two
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employees’ categories differ from each other too. But in both the cases the
relevant regulations and their applying into practice must be adequate in the
context of executed work.

. Since self-employed persons are involved in the economic, industrial, social
and, hence, legal relationships that are directly connected with work safety and
hygiene, the European Committee for the Social Rights demands that these
persons’ statuses and activities would be clearly regulated by appropriating
legal norms.

= The European experts admit that one can make some exceptions in this area
according to practical reasons. In particular, it can be realizes because of small
risks in some sectors and jobs ( the first was German legislation) or because of
difficulties of realizing monitor or absence of cooperation with labour
inspection (Italy, Spain).

2.3. Occupation and Organization of
Labor

2.3.1. National Legislation

The main legal acts regulating the sphere of employment and labor organization of
the Republic of Azerbaijan are as follows: Labor Code of The Republic of
Azerbaijan, Law on Employment and Social Security during Unemployment, State
Pprogrammed for Poverty Reduction and Economic Development (SPPRED), The
Concept on the State Regulation of the Population Migration in the Republic of
Azerbaijan , Conception on the State Youth Policy, the decrees of the president and
several government decrees.

2.3.2. Reasonable Working Hours

It is absolutely obvious that the “right of occupy in free selected job” must be
ensured with appropriate conditions of labour. The clause 2 of the European Social
Charter, Directives of the Council of Europe, Conventions of International Labour
Organization, documents of European structures that occupying in social and
working relations, grip the problems (working time, days-off, leaves and so on)
which the first got into the center of labour movement attention, and in whose
spheres were established the earliest international standards. Some Conventions of
ILO regulate these positions in details. However, having got development in the
“precedent law” of the European Committee in the form of different Directives and
Decisions, the positions of clause 2 of the Social Charter act as independent
European standards in this area.

Thus, the Council of Europe imposes on the states signed and ratified the Charter
the obligation to ensure the effective realization of rights for just conditions on the
next positions:

. reasonable working hours;
= paid holidays;
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] minimal two-weeks’ duration paid leave;

= additional paid leave for employees occupied in adverse working
environment;

*  daily day-off

In the Revised Charter a minimal leave increased to four weeks, and new

paragraphs of the clause 2 establishes the employers obligation to inform

opportunely the employees about the important aspects of collective agreement and

working relations and also impose on the state the obligation to regulate all the

employees night work.

It is necessary to emphasize that the positions about working time presented in the
Azerbaijan Labour Code with sections 89-102, as a whole, can be considered both
democratic and progressive, though the question of their legal applying remains
open till now. However, the sections of Labour Code about “working hours and rules
of requlating them” fully make not response for the European labour law. So the
European Committee demanding from the Member-States establish the reasonable
hours, proposes “successive reducing a working week in that measures in which the
growth of labour productivity permits to do it and other necessary factors”

There is no such norm in the Azerbaijan labour law, but this position found its
reflection in socially the most advanced legislation of Scandinavia, Ireland, Austria.
Some experts of law consider that it represents only a certain declaration, juridical
“protocol for purposes”. However, its introduction in a national legislation would
oblige employers to find the ways of reducing a working week not at the expense of
falling the level of production but on the strength of increasing labour productivity.

Introducing in the practice of social and working relations a term “reasonable
hours” the European Committee emphasizes that it has no opportunity of defining
abstractly, out of touch with the context would be daily and weekly hours
reasonable or not. At the same the Committee very sharply defined “unreasonable”
hours: on no account a working time must reach 16 hours daily and 60 hours
weekly including overtime too.

In such a firm form this requirement came into the legal space of Italian, Czech, and
other countries’ labour legislation. There exist such a norm in the Azerbaijan Labour
Code, but it is, in fact, devided among the sections 89 “Standards Working Hours”, 95
“Work Schedule”, 96 “Total Hours Worked”, 99 “Overtime”, 100 “Minimum Ouvertime
Work”, 101 “Exception Where Overtime is Permitted”. Thus, the maximal level of
working time for 60 hours must be calculated analyzing the whole rows of Labour
Code legal norms. It creates an opportunity of free interpreting by dishonest
employers, their legal consultants and even judges.

—  2.3. Recommendations

=  The purpose of defining of “unreasonable” hours is, according to the Council
of Europe “employees” health and safety without neglecting other, especially economic
interests”. In order to form an opinion if a state keeps its obligation of
regulating working time it will be insufficient to estimate only its length
established with legislation. One should take into consideration the situation in
practice, and also the degree of employer’s right to demand carrying out
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overtimes. The last position must be regulated with a state, it must not be left
to an employer and employee discretion. Such regulation is needed for
employees lives and health protection whose degree of risk becomes large
enough during overtime.

The sections 99 and 101 of Azerbaijan Labour Code “Overtime” and “Exceptions
Where Overtime is Permitted” propose the list of extra-ordinary situations from
the global natural disaster and ensuring defensive capability to the “cases when
a break at work is impossible due to the absence of a substituting employee”.
However, in the Code there are absent the prohibitive positions except §3 of
section 99 that runs as follows, “Employees working under very difficult and
hazardous, conditions and in other cases stipulated by this Code shall not be required
to work overtime”. But the European labour law directly prohibits overtime even
from the mutual agreement of employer and employee for getting the excess
profit. True, this legal norm seems to be a moot point for many European
legislators. This legal norm seems to be a moot point fore many European
legislators. But the Committee has given notice that it would form this norm as
a Decision of the Council of Europe that was obliged for all the Member-States.
So Azerbaijani legislators can introduce this legal position in the national
labour legislation already today.

All the European legal documents bind the Member-States to admit “the
employees right for higher payment except the special cases”. This principle
stipulated with the position that the work carried out in the special conditions
demands the employee’s special efforts. Hence, a wage rate of overtime work
must be higher than an usual one.

The section 165 “Compensation for Overtime” of Azerbaijan Labour Code
provides for the fact that the payment for overtime work can not be less that
twice standards of usual work. This position firmly fixed in Azerbaijan labour
legislation. At the same time the European countries Labour Codes establish a
free scale of payment. For example, in Belgium it increases from 6,5% to 50%.
But in Island a standard charge can reach 180% and some more increases in the
holidays. The highest scale of charges for overtime work exists in Greece
where it reaches 200%. But in any case, Europeans come to this question
differentially, considering the character and volumes of overtime work,
conditions of its executing, importance and responsibility of assignment.

On such a background the legislatively fixed wages looks like an anachronism
of the Soviet period that can be hardly admissible in the conditions of market
economy. At the same time one should introduce the “free scale of charges” very
carefully so as not to break the lasting tradition and not to give employers an
opportunity of paying for overtime according to the lowest wages rate. So
before making amendments to the national legislation the Ministry of Labour
and Social Protection Azerbaijan Republic will have to carefully work up the
system of paying for overtime taking into consideration the professional,
social, and medical characteristics of such work.

§3 the same section 165 does not admit the compensation of overtime with an
additional day-off. However, the profile committee of the Council of Europe
considers that it is possible to present the period of rest as a compensation for
overtime. It fixes a condition according to which this period must exceed the
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one worked overtime since it substitutes not usual but increased payment.
Such practice is applied especially broadly in Luxembourg labour law.

=  The introduction of such a norm in Azerbaijan labour legislation would
significantly more than prohibitive positions of section 165, response to both
the character of market economy and employees social interests. At the same
time it is necessary that the compensation of overtime with an adequate period
of rest should be realized according to mutual agreement of employee and
employer and from approval of trade union that must find the reflection in the
new editing of present section.

2.3.3. Work in Holiday or Weekend

With regards to the work in holiday or weekend that one admit the Azerbaijan
legislation in these questions is on the level of European requirements. For example,
the European Committee demands that at least a payment in holidays would not be
less than in usual days. Employees got the additional days-off instead of ones
worked out in holidays. This norm is not only in the Azerbaijan Labour Law. It also
provides for the double payment for working in holidays and the Day of National
Mourning.

This is a position 1 of the section 109 “Compensation of Employees Who Work on
Days Off , Holidays and Other Days not Considered Working Days” that runs as
follows, “As an exception, who work on days-off and holidays must be granted
another day off or double compensation for the work performed on those days”.
However, for example, a very progressive in the question of ensuring the employees
right for a rest Portugal legislation approves that an additional payment of labour in
holidays must not replace presenting days-off or free time.

Moreover, there became a legal norm of this country’s legislation, the requirement
of that the work in holidays would have an limited character, and conditions of its
permission were clearly stipulated without remaining an opportunity of too broad
interpretation.

At present the profile European structures repeatedly consider influence of flexible
organization of working time on the payment norms in holidays. So Belgium
legislation prohibits to attract the same employees to the work in holidays. An
employer must look for flexible forms of labour activity for working in national
holidays. Such a position is absent in the Azerbaijan labour legislation and it must
be introduced as an additional point in the section 107 of the Azerbaijan Labour
Code “Prohibition on Work during Days Off, Holidays and Day of National Mourning”.

—  Recommendations

*  One must say that before 1991 in the labour law there existed the norm of
simultaneous of presenting compensation for a day-off and payment in the
double size. Its restoration in the labour legislation, in many respects, depends
on the improvement of state economy and socials politics of government. So
there is a hope of returning this legal norm in the context of social and working
relations.
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=  The process of globalization, development of many-sided connections, had
attracted a lot of foreign employers who opened the new enterprises and
services in Azerbaijan using national labour force. In this connection one need
to introduce in the labour legislation of the republic the position according to
which an employer does not have a right to establish days off and holidays in
accordance with traditions or laws of other state. Such a phenomena is still to
be found in Azerbaijan. The introduction of this legislative norm will be
adequate to the requirements of the Council of Europe because the European
Committee for Social Rights considers that a day-off must coincide with a day
of rest which is usual for a present country or region.

2.3.4. Working and Additional Leaves

The Azerbaijan labour legislation has sufficiently strong positions of working and
additional leaves positions. So the section 112 provides for that employees are
entitle to different types of leave:

=  vacation consisting of base and additional vacation times;

= social leave for maternity and child care;

*  educational and creative leave for continuing education and pursuing scientific
research;

*  unpaid leave.

It is important that there is included such a position in the Azerbaijan labour law,
“Other types of leave may be specified by the employment contractor collective
contract”.

As a whole all these position is in accordance with the norms of European law.
However, the possibilities for their developing are not exhaust at all.

—  Recommendations

*=  The Revised Charter demands four-week annual leave. At the same time in
Azerbaijan the leave duration is some less. The section 114 §2 runs as follows,
“at least 21 calendar days of paid base must be granted to employees”. But this
position is stipulated with economic reality and soon Azerbaijan will come to
the European standards in this position. It is repeatedly declared by Azerbaijan
political leadership.

=  The more significant interest can be caused with the contradiction between the
different sections dedicated to vacation. So the section 113 “Vacation” in the §1
runs as follows, “Vacation is time off to be taken by an employee at the employee’s
discretion, for a period not less than provided in this Code, for proper rest, restoration
of working capacity, preservation and improvement of his health, depending on the
nature of his work and place employment. The vacation term shell be calculated using
calendar days”. However, its positions of health protection, restoration of
working capacity, and so on, is in the contradiction with the section 135 §2
according to which can be pay the compensation to an employee for his
unused working leave. But it is obvious that no monetary compensation can
change the proper rest out of touch with work.
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=  The Italian legislators were the first who passed law according to which an
employee can not refuse an annual working leave even he agrees himself to get
appropriate compensation. Such a norm must be oriented as social oriented,
and so it must find its reflection in the Azerbaijan labour legislation.

2.3.5. Legal Aspects of Forced Labour Concept

In this connection the state of prohibition for forced labour is of great interest. Its
subjects often became representatives, first of all, of population vulnerable groups.
The labour legislation must give the matter though. In the context of “forced
labour” concept there do not consider the actions that have the signs of criminal
offence, for example, illegal exploitation, illegal deprivation of freedom and so on.
The question is only positions secured by labour legislation.

Sections 1781 and §2 of the Azerbaijan Labour Code run as follows,

1.  “It shall be prohibited to oblige an employee to perform a job not included in
hid job description through any kind of duress or under the threat of termina-
tion of the employment contract. Offenders shall be held liable under legally
established procedure.

2. Forced Labour shall be permitted in connection of military or emergency situa-
tions if the work is performed under the supervision of relevant national au-
thorities under relevant law or court law”.

But labour legislation of the Member-States more significantly details this legal
norm of any civilized state. According to the European Committee for Social Rights
direction, at first, in Grecian and then other labour laws of European countries there
appeared the clause that prohibited an employer to impose sanctions on an
employee who before consented and after refused to carry out his work. Such a
norm is based on the clause 182 of the European Social Charter. It protects of
employee’s right to leave off work according to their own initiative.

On the pattern of the Convention # 29 of International Labour Organization, the
European Committee for Social Rights considers as forced labour all the forms of
involuntary work irrespective of social and working relations problems.

The Azerbaijan labour legislation fully get round this legal problems that waits for
its settlement still because in its juridical space there got the very different social
and moral aspects of society life. For example, the European Committee reviewed
an usual order of national situations estimate on such an aspect as “violent or
forced labour for industrial and rendering services goals”. So the legislation of
almost all the European countries provides for rather grave sanctions for sailors of
merchant navy and fishery fleet who refuse come back on board ship. Analogous
sanctions are provided for employers of civil aviation and some other employees
categories.

At the same time the section 184 of Labour Law of Azerbaijan Republic “Governance
of Labour and Performance Discipline with Discipline Regulation”, in fact, transfers all
these important positions for Azerbaijan that ensures all kinds of transport, in the
sphere of different ministries and boards. So, §1 of this section runs that the
discipline regulations establish the social and working relations in the following
branches:
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= railroad and communication;

»  seaand river transport and inland water transport for fish farms;

*  air transport and its special service establishments;

*  workplaces involving underground work under hazardous conditions, as well
as in mining enterprises;

=  establishments engaged in offshore oil and gas exploration and production;

»=  military industrial establishments.

At the same time §2 confirms that “discipline regulations may stipulate only
provisions differing from the requirements of the chapter on labour and
performance discipline herein. However, at establishments where discipline
regulations exist, other labour relations shall be regulated by this Code”.

It is absolutely clear that no discipline regulations can and must have a force of law
if only because they constitute a collection of professional instructions that always
pass the legislators attention. This position is absolutely inadmissible because the
cases when sailors or aviators action or inaction expose citizens lives to danger,
provide for criminal punishments. So in the Member-States prohibitive and punitive
norms of one of other professional regulations at first became the subject of careful
researching from the side of legislators, and after such considering these norm in
the end they are introduced in the legislative act of the highest order.

For preventing different abuses, mistakes, accidents and so on in the economic
spheres connected with protection of people’s lives and safety, Azerbaijan must and
certainly can be able to take this European practice in the nearest future.

One can consider as a case of legal problem that is near to the position of forced
labour or renunciation of discharging the duties beforehand coordinated, the
imposition sanctions on state of public employers. Unfortunately, there is no
appropriate section in the Azerbaijan legislation. However, the section 6 of the
Azerbaijan Labour Code “Individuals and Jobs to which This Code shall not Apply” runs
as follows, “ This Code shall not be applied to the following individual and jobs:

= military personnel;

*  judges;

=  deputies of the Milli Majlis of the Republic of Azerbaijan and persons elected
to municipal bodies;” and other positions that do not touch the subject of this
research.

The question is deputes of the country’s Parliament and municipal bodies.
However, if they are protected with deputy’s immunity, that there remained
absolutely not regulated the position of applying sanctions against judges of
different level courts.

At the same time in Europe there is a very broad circle of state and public
employees including ones of municipal bodies and law-enforcement agencies,
government mass-media, services of life-support systems, and so on.

Some years ago in Portugal there existed a rather strict law according to which state
and public employees leaving their posts to “foil public services activities” could
be imposed a penalty in the kind of large fine or imprisonment for six moths. The
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European Committee got the negative characteristic to this position of Portugal
legislation and forced this country’s legislators to introduce the necessary changes.

—  Recommendations

=  According to the new interpretation, sanction can be applied only in that case
if a court proves the available of malice preteens to foil public services
activities. Moreover, striking state employees rejection “to present minimal
services” is considered as a question of discipline but not a criminal
infringement. This legislative norm was passed by all the countries of the
European Union. Thus, the position of sanctions against state and public
employees in Europe was deleted from the sphere of criminal legislation and
got in competence of labour codes.

= It is clear that such a norm is absolutely democratic, and it must find its
reflection in the Azerbaijan Republic Labour Code, moreover, in the
interpretation that demanded by the European Committee for Social Rights.

2.3.6. Employees Rights for Strikes

The legal position defined by the European juridical structures as violent or forced
labour closely approaches to the position of “forced call of employees for work” that is,
as matter of fact, a form of strike stopping. The employees right for strike is the
most important democratic achievement of people, and it found its reflection in the
Azerbaijan Labour Code. However, there is, in general, absent a position of violent
stopping a strike though, on the strength of its actuality, it is always in the center of
the European structures attention. The European Committee for Social Rights
approved that a forced call of employees for working must be combined with the
clause 182 of the Social Charter (“right for just conditions of labour”) and remain
within the frameworks of the clause 31 (“Restrictions”).

The Directive of the Committee, in fact, repeats the norms of this clause according to
which all the cases of calling for work must be “fixed with law and needed in a
democratic society for persons’ rights and freedoms protection and defense of
public interest, state safety, public health and moral". Though such formula is
exposed with very serious criticism from the side of left-wing forces on the strength
of possibilities for broad interpretation, it entered the legislation of many countries
without material amendments. Its introduction in the legal space of Azerbaijani
legislation would not only become an evidence of Azerbaijan adherence to
European values but also give the courts opportunities of considering the problems
of strikes and other protest actions stopping from the juridical positions.

At the same time the Committee for Social Rights continuos very carefully
researching the positions of national labour laws permitting the authorities to stop
strikes, prohibit their conduction, realize the call of labour force under the threat of
applying different sanctions. The Committee main apprehension is included in the
fact that such measures can come into contradiction with the clause 1§2 of the Social
Charter about the right for just condition of labour. The Germany, France, Italy
legislation establish that sanctions (or the threat of their applying) can be realized
only in the conditions of state of emergency. However, Azerbaijani legislators
should consider that the European law contains very concrete state of emergency
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definitions that do not come out of the frameworks of the clauses 31 of the Social
Charter and “G” of Revised Charter.

—  Recommendations

»  The legislation of Azerbaijan Republic has a tendency too broad interpretation
of laws, and too free their appliement. Already today one must change such a
state of Azerbaijan jurisprudence if the Republic really strives for harmonizing
of national law with European one. Working in this direction, the Azerbaijani
legislators and experts of law must pay attention to the fact that the definition
of emergency state formulated in a general form and open for too broadening
interpretation can be considered by the European Committee as not
corresponding to the Social Charter. So, under pressure of the Coincil of
Europe the Member-States were forced fully to re-cast some positions on the
state of emergency.

= Besides, in a case of most important services strikes the Committee, in
particular, considered the Cyprus legislation as conflicting to the Social
Charter. It presented the right to the authority to call employees for working in
directive order under the threat of criminal prosecution. The very concept of
“the most important services” is introduced in labour codes or analogous
legislative

2.4. Gender Equality: Rights for de-
served labor.

2.4.1. State Structures, Regulating Principles of Gender Equality
in labor Relations.

For observing principles of gender equality by the President’s Decree from 2006,
February, 4, there was established the State Committee of Family, Women, and
Children Issues that became juridical successor of the State Committee of Women's
Problems established in 1998. There was the Committee that worked up the
National plan of actions for 2000-2005. At present the National Parliament considers
a new “National Plan of Actions for 2007-2010".

Azerbaijan ratified the Convention on the Elimination of Discrimination Against
Women (CEDAW). The clause 12 of the Convention corresponds the clause 41 of
Labor Code of the Republic of Azerbaijan.

2.4.2. Equal Rights, Equal Opportunities

Non-discrimination direction is concluded in such positions of European labour law
as clauses 1§82 and 483 the European Social Charter, clause 1 of Additional Protocol
or clause 20 of the Revised Charter, and also the relevant Conventions of
International Labour Organization.

All the legal documents demand that any positions of national legislation which
contradict the principle of discrimination prohibition or conduct to indirect
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discrimination (concept that first appeared in German legislation) must be
immediately annulled, abolished, or corrected. There especially firmly demand it
the positions of clause 1 of Additional Protocol about gender discrimination
prohibition that impose on the state the broadest obligations for ensuring women’s
rights. However, one need to repeat that on the light of such a strict approach to
legal settlements of gender contradictions, the Azerbaijan labour law looks
altogether decently.

The Azerbaijan labour law not only admits the fact that women have equal rights
with men, but also that women need in the special measurements which would, in
full volume, realize their rights are guaranteed by the Constitution.

—  Recommendations.

The European Social Charter, International Labour Organization, relevant
structures of UN, international humanitarian organization show especial interest in
work conditions, their safety and keeping health of employees from so-called
vulnerable groups to whom Europeans traditionally attribute children, senior-
citizens, invalids, protracted unemployed and women in the maternity. There are
those stratums who are the object of attentions on the strength of demographic
situation in Europe. According to information of European experts of labour law,
exactly the evolution to vulnerable groups of population and, first of all, women
roused in 1995 the Council of Europe reviewed a lot of positions of the European
Social Charter of 1961 and passed the new Revised Charter putting the special
accent on the protection and preferences for vulnerable groups of population. Such
an approach was caused with the fact that the very European social structures make
no secret from their anxiety with regard to a society and employers and their
attitude to vulnerable groups. First of all, it touches ensuring true gender equality in
all political, social and moral aspects.

So European Fund for Improving Live and Work Conditions (the European Union
organization is engaged in social problems) in its report “Work Quality and Women
Employment” recognized existing their discrimination in all the aspects of social and
working relations. And papers of Third International Congress “Women Work and
Health” (Stockholm, 2002 ) directly point up the negative influence of globalization
processes on women. On one hand, the women occupied in the transnational
companies must work without settling accounts with time and, sometimes, in the
unfavorable industrial environment. On the other hand, globalization results in
pushing out the women in, so-called, the sector of non-standard employment. In
particular, it happens when the large companies transfer industries to a great
number of contractors and sub-contractors who do not, as a rule, settle accounts
with laws for working protection.

As a result, according to the Stockholm Congress conclusion, the women
employment remains non-guaranteed. This situation threatens at losing the wages
or changing their job as servants, and, sometimes, in the sphere of “sex-services” to
keep themselves and their families.

The European Committee for the Social Rights admits existence of some elements of
gender inequality in a society in particular, and elements of discrimination with
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regards to vulnerable groups as a whole, demands the further development of
national legislation and qualitative improvement of their legal practice from all
Member-States. The last position is extremely a weak link in exercise of Azerbaijan
legislation too on the strength of such well-known reasons as

= officials corruption and prosecutor’s bodies,

= low level of industrial forces development,

= certain mental characteristics,

=  comprador nature of young national bourgeoisie,

= priorities shift of economic development to the side of different preferences for
employers,

= absence of tax politics that would be adequate to the development level,

= raw material character of economy,

= deviation from traditional moral values, and so on.

However, from the point of view of corresponding the main positions of the
Azerbaijan labour law with common European standards with regards to
vulnerable groups, one should recognize that it is objectively on the level of
requirements of the European Social Charter and International Labour
Organization.

At the same time the European labour legislation in contradistinction to the
Azerbaijani law has stronger political context. The European Committee for the
Social Rights, Government Committee, other European structures very firmly rise
the question of different forms of discrimination. According to the Revised Charter
Europeans they understand it as “different attitude to persons who are in the comparable
situation, if such a position dos not pursue an legal end, and it has no objective and
reasonable basis”. There is shown a norm of labour but not criminal law of France.
The same positions entered into legislation of other European countries too. It is
obvious that such a formulation of discrimination must find its reflection in the
Azerbaijan labour law, especially as Milli Medjlis ratified all the clauses of the first
part of Social Charter that had the manifestly emphasized anti-discriminated
characteristics.

Really, all the clauses of the Charter include the principle of non-discrimination that
can be followed, to some degree, in all its positions. In the context of common
European norms such a situation makes the Charter especially important juridical
machinery in the sphere of human rights protection. The Charter not only prohibits
all the types of oppressions in the questions of labour and employment, it also puts
the especial accent on gender, ethnic or race discrimination or discrimination on the
ground of membership in a trade union.

Distracting from already touched the problem of discrimination on sex signs one
remark that French legislators were the first who introduced the prohibition for
discrimination on political signs in the legal sphere. At present the European
Committee and other European structures put strong pressure upon Great Britain
and Germany. This structure considers that there exist the problematical situations
in the context of prohibition of discrimination on political convictions in these
countries. Unfortunately, European principles of struggle with different forms of
discrimination remain outside the legal field of Azerbaijan labour legislation, and

86



Azerbaijan National Report on Social Policy and Employment

this fact demands to introduce the relevant correctives in the Labour Code of
Azerbaijan Republic.

It is well-known that in Azerbaijan pregnant women and women with infants have
a row of important privileges. However, many managers of undertakings try not to
accept pregnant women or young mothers with children specially in order not to
pay them according to these privileges. For stopping such a form of discrimination
the labour legislation provides for the special section 240§2 according to which a
woman can demand from the employer the writing report about the reason of
refuse. It can certainly use for her turning to the court. One must emphasize that
such a norm is only worked up the European Committee for its recommendation to
national labour laws.

There worked up in details the section 241 “Jobs and Work places that Working of
Women is Prohibited ”, section 242 “Limits to Calling of Women Workers for Night
Shift, Overtime, and Weekend jobs, or job related travel”, section 243 “Putting of
Women Workers Who are Pregnant or Have Children up to Age of One and a Half
Years on Light Duty”, and other sections containing the important preferences for
women.

However, one cannot consider that this part of legal space is fully assimilated too.
The European experts of law consider the principle of “equal payment” passed in
all the civilized countries is one of very sophisticated both from the position of
juridical analyze and from the position of social introduction.

Azerbaijan legislation declares the right for equal payment but does not open the
machinery of its realization. Such a machinery is provided for the clause 483 of the
Revised European Social Charter approving that the realization by:

] collective contracts free concluded;
*  legislatively fixed wages;
=  other means provided for national legislation.

This norm must find its reflection in the labour law of Azerbaijan Republic in
accordance with existing economic practice. Especially as according to the European
Committee for the Social Rights, the state obligation of guaranteeing the right for
equal payment is absolute. This requirement follows from the documents of the
European Social Charter and International Labour Organization. So if collective
contracts cannot ensure its absolute realization for all employees, that the state
interference will become necessary. In the European Committee opinion, the
collective agreements are not an universal panacea and only influence of collective
contracts cannot sometimes get the desired result because the very relations of
social partners do not always reflect the goals striven by the Charter. Existing of
legislative “frameworks” is necessary, at least, for establishing the system of
“general rules” to which social partners should adhere for negotiating about work
payment. For the first time “general rules” found their reflection in the Norway
legislation.

At present the labour laws of countries the European Union provide for such
positions so that employees of both sexes would get not only equal payment for
equal work but also equivalent work too. Such a position did not find its reflection
in Azerbaijan labour law in general. Moreover, the equal payment must be
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quarantined not only conformably to a base wage but to all the components of
remuneration that can be paid to an employee in the process of working relations.
For practical embodying such a principle in the legal practice, the European
Committee welcomes the state interference for fixing wages, annulling
discriminative positions of collective agreements and individual contracts and, it is
especially important, increasing wages in the sectors with the low work payment in
which women significantly prevail over men.

Two last positions have an especial sense for the European structures. In their
opinion, a very important indicator that is an evidence of socially the unequal
women'’s position is their work without regular contract (i.e. under the permanent
threat of discharging) or work for urgent contract. There takes the first place Spain
where 36% all employed women work “from hand to mouth”. There are 22% such
women in Finland, some less in Portugal, and 7-8% in Austria, Denmark,
Luxembourg. It is easy to suppose that Azerbaijan on the positions of contracts is
much nearer to Spain than to Austria or Luxembourg where even a conclusion of an
urgent contract between an employee and employer is secured by the legislation.
This norm is absent in the Labour Code of Azerbaijan Republic, and the section 42
“Parties to Employment Contracts” has only an explanatory character.

The problems of increasing monetary remuneration in the structures with the low
work payment lie outside Azerbaijan legislative fields. These structures are
certainly a public sector including a sphere of services, public catering, trade and so
on, where women significantly predominate. However, the state must strive for
improving women’s work conditions in these economics too, and, first of all, it has
to be expressed in heightened attention to women’s health.

It is interesting to analyze the situation in Europe. 83% employed women in the
Member-States are occupied in the sphere of services. Of course, such labour is less
dangerous and heavy than in industry or building. So the level of industrial injuries
and occupational diseases is not high there. Women’s number amounts only 17%
from the general quantity of persons who suffer from occupational and connected
with industry diseases. But women are “in the lead” on neurological, allergic
diseases and the others. In professor Massachusetts University M. Bond” opinion,
“women work in a very high rhythm at their places having the low social status,
getting small wages and weak social support. Their work is, as rule, monotonous
and many of them suffer from stresses”. Sharing this opinion, the European
Committee for the Social Rights demands to recognize as discriminative the
criterions of occupational risks that take into consideration the necessity of physical
efforts but do not attach importance to such types of load as mental overstraining or
stress. This position is rather difficulty put in the practice , but anyway this
requirement was introduced in labour laws of Germany and Cyprus.

In general, the European structures insist on that the Member-States accept the
objective system of estimates and comparisons of work. Of course, it is obvious that
influence of industrial environment differentially tell on women and men health.
Difference of their organisms are obviously underestimated. Overwhelming
majority of standards in the area of work protection are intended for men, and the
Azerbaijan labour legislation is not an exclusion. Yes, in the section 241 of the
Labour Code of Azerbaijan Republic runs as follows, “Work duties of women workers
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can include manual lifting and carrying of only the heavy objects” which the weight is
within the limits stipulated by this Code.

However, the fact that normative documents are mainly oriented for men one can
understand by looking at the lists of industrial injuries and occupational diseases
that are made for paying compensations because of ability to work losses and
accidents.

Moreover, the profile committees of the Council of Europe permanently get strict
the requirements to the estimates of women and men work. So, the European
Committee considers that the labour legislation must not get narrow the sphere of
work comparison. The Committee appeals not to accept, in particular, the position
when the procedure of defining criterions is conducted only within the limits of the
same undertaking. (Such a norm existed in Slovak Republic, but it was abolished
under pressure of European structures). According to common European practice,
in contradictory, the comparisons must be conducted outside the undertaking
because “not always one can attain the adequate wages comparisons if it is limited within
the frameworks of one firm”.

This quote from the Netherlands labour legislation which the first from European
country introduced this requirement of the European Committee in its labour law.
But Sweden legislators came some more further by carefully working up the
procedure of making gender criterions.

They legislatively passed that for getting the effective estimate, at first, one need to
analyze and compare distribution of obligations between men and women both
within the frameworks of one undertaking and within the frameworks of other
undertakings functioning in the same area. Secondly, one should compare the
criterions that are used at present work and in the relevant sector as a whole, for
classification of working places occupied mainly men or women. There are no such
norms in the Azerbaijan labour law. But if this country really strives for
harmonizing its own legislation with European one, they must be passed
remembering how the Council of Europe is sensitive to all the forms of
discrimination. Already today one should be thoughtful of the fact that it is very
important not to repeat a negative experience of the others, mainly, the countries of
Eastern Europe.

So the European Committee repeatedly pay European legislators” attention to that
how objectiveness of estimates work criterions is important because “these criterions
can be discriminative according to their nature”. In the context of this requirement, the
European Committee for the Social Rights exposed the Poland legislation to sharp
criticism by stating that the criterions of Poland labour law provide for not so much
peculiarities of working place as analyze of personal employees characteristics. For
example, the European Committee considered that systems of estimates that are
based on the employees readiness to take overtime and at inconvenient time
according to the Polish Legislation can result in discrimination in the practice. There
followed the strict directives aimed at Poland, sanctions threats and Poles were
forced to review all their legal criterions of gender policy.

The situation with vulnerable groups of population is always in the center of
attention of legal and power European structures. In the strategy of the Council of
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Europe in the area of health and work safety protection for 2002-2006, the
overcoming of differences on the basis of gender was advanced as a priority. In 2004
and 2006 the European Commission and the European Parliament made the
statements of problems of women’s employment and their access to professional
education.

The European Fund for Improvement of Life and Labour Conditions analyzed the
women’s present position at the labour market, realization of their declared rights
and, in fact, existing inequality with men. The European Fund came to conclusion
that for last four decades women increased their part in the general balance of
employment and accomplished a row of important hitches in the different kinds of
work and branches of economy and also in the attainment of high professional and
social statuses.

At the same time the European Fund researches testify to considerable
discrimination on the basis of gender. So, if one takes relatively high appointments
that women are very bad represented with regards to the volume of their general
employment, at the posts in other professions women were “overrepresented”.

This conclusion of the European Fund was added with such a resume, “The labour
market of the European Union is discriminated both on the horizontal and vertical
lines. Women are concentrated in the separated sectors of economy, certain kinds of
labour with the same status of work (horizontal discrimination). In many branches
and sectors, women are not almost represented as chiefs, managers, or at the well-
paid positions, and very broadly they are represented at poorly-paid appointments

”

and on the contracts of employment (vertical line discrimination)”.

Such women’s position at the labour market is typical of Azerbaijan too with a
difference that the women’s influx in economy began after 2000, and discriminative
processes had more conflict nature.

One must emphasize that the European structures continue to increase their efforts
for liquidation of discriminative tendencies in the area of employment and
professional education. Moreover, they strive for legislatively securing them in the
national labour laws of this or that country from the Member-States. This experience
can be very important for the Azerbaijan labour law left outside its field of vision
the problems of employment and professional education and even discriminative
processes taking places in these areas.

For last year in the Member-States there significantly reduced the number of types
of occupational activity that were “covered” for persons of this or that sex in
accordance with the national legislation. At present all the restrictions mainly touch
women. (The legislatively secured restrictions of men’s access to the certain
professions had already been excluded from many European countries’ labour laws.
One of example of such a restriction can serve the former injunctions of Britain
legislation limited the men’s access to the obstetrician job. But the European
Comumittee considered that these norms had conflicted with the clause 1§2 of the
European Social Charter in according to which “all employees have rights for just
conditions of working”. After the Committee competent conclusion, there introduced
the relevant emendations in the Great Britain legislation).
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The legal European structures present the Member-States the certain “limit of
discretion” in the area of employment. It allows some exceptions from the general
rules provided that they do not come out of the legal frameworks of §1 and §2 of the
Social Charter clause 37 dedicated to legal analysis of restriction. However, from the
application sphere of clauses 1§82 of Additional Protocol and 20 0f Revised Charter,
there was excluded the position of occupational activity “that on the strength of its
character can be undertaken to only persons of certain sex”. The number of professions
provides for the gender differentiation, in European experts’ opinion, must be
reduced to minimum, and a state must have a list of such professions.

All the same time the basis for any differential approach during the access to
employment must be only the necessary professional characteristics giving way of
their clear definition in the practice. It is a legal norm of Czech Republic by which
specialists from different Azerbaijani ministries and boards defining necessarily the
list of “men’s professions” would be able to be guided. According to the Committee
conclusion such a list would be able to be possible only in armed force, fire and
some other services of the board for emergency situations.

The European experts of labour law admit the possibility of introducing small
exceptions in the Member-States national legislation. So, the European Committee
did not object exclusively to woman's staff of shelter for women-victims of domestic
violence in Norway, and for Denmark it is an exclusive right of religious
community to accept for service women as priests. However, the Committee
resolved that the Greece law restricted women’s entering police school in
accordance with approved quotas (15-20%) contradicts already the mentioned
clause 182 of the European Social Charter, since these restrictions “in no measure,
seem to be necessary in the democratic society” or justified on the strength of factors
provided for the clause 31 “Restrictions”.

All the positions of the European Social Charter about non-discrimination demand
taking effective measures from employers’ discriminative preferences for hiring to
work and for employment. European experts of labour law consider that the clause
182 of the European Social Charter does not prohibit employers to fix any desired
qualifications, if they do not lay claims that are unacceptable in the light of other
positions of this most important legal document of united Europe. First, such a
norm appeared in the German and Greece labour laws, and at present it
disseminated all over Europe. But analyzing this and some other aspects of labour
legislation of the Member-States, Azerbaijani legislators and experts of law must
understand that a blind copying of European legislation can damage to different
forms of national business. So the European Committee categorically demands that
the Member-States, on the legislative level, struggle with practice announcing
information of desired candidate’s sex for working in mass-media. This practice of
informing is considered by Europeans illegal and provided for sanctions against
those employers who look for candidates on the basis of sex. Firstly, this position
appeared in Italian and Portugal labour laws, and very soon it became to
disseminate in Europe. By the way, Italians impose very grave sanctions on
infringes.

An unprejudiced observer will hardly see any elements of discrimination in the
announce of engaging young men for security service or young women-waitresses
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for a fashionable restaurant. However, the Committee for the Social Rights
considers that the availability of sanctions that are firm enough so as to restrain
employers from the discriminative methods of hiring personnel is a condition sine
qua non ensuring an equal access for men and women to employment.

With regards to the right for non-discrimination in the area of education that
“recognizing of this right is an imperative for ensuring full realization of right for equality”.
This is a quote from the Slovak Republic legislation that is introduced with
insignificant changes in the labour laws of the Member-States. Education and
professional training are those spheres where there exist the broadest opportunity

for neutralizing the stereotypes of “man’s” and “woman’s” professions that are, in
opinion European experts, main reason of segregation of labour market.

From the positions of Azerbaijani practice of law application containing the anti-
discrimination sections, it is very difficult to prove the facts of indirect and even
direct discrimination from the side of an employer in the court. It is well understood
in Europe. So the Committee for Social Rights recommends to the Member-States to
take measures for relieving the burden of proof. This position would serve for
ensuring the true effectiveness of prohibition of gender discrimination.

It is obvious that in the case of indirect discrimination, a plaintiff will certainly
never be able to prove a fact of unequal attitude. So in the Committee’s opinion, if a
plaintiff presents facts of discrimination prima facie that a defendant must prove that
his actions are conditioned by objective factors, and they have no attitude to
discrimination on the basis of gender. Probably, Azerbaijani experts of law can
consider that such practice contradicts to a principle of innocence presumption.
However, it has been accepted, at first, in Belgium and then in other Member-States
too. So sooner or later it must find its reflection in the Azerbaijan legal procedures
and introduce in legal practice.

It is necessary to pay attention to the fact that the Azerbaijan labour legislation even
having included the legal positions that ensure the level of social protection
congenial to European one, anyway it is under a threat of being behind the
developing labour laws of Member-States. De facto and de jury it was confirmed
with the refuse of Milli Medjlis to ratify some clauses of the European Social
Charter. Though it was objectively explained by the state of country’s economy that
is going to position itself as a developing country for entering the World Trade
Organization.

However, the point is that broadening and deepening of European legislation often
demand neither main financial expenses nor establishing new social and legal
structures. For example, the Additional Protocol of the European Social Charter
establishes the employees’ right for information and consultation for decides the
problems connected with their undertaking. This right does not certainly require
any special expenses, but according to it an employee can get very extensive
information of the undertaking from the employer. Moreover, it can go outside the
social and working relations boundary. However, this requirement of the Protocol
has not find its embodiment though there came twenty years from the moment of
accepting it by the Council of Europe.
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3. Prospectives and development
directions for the coming three
year period

3.1. Azerbaijan’s Movement toward
Fundamental Principles of Labor
Law of the Council of Europe
Member Countries.

Azerbaijan getting its independence in autumn of 1991 stood up on the way of
integration in the world community, and its movement in this direction was radical
and swift. Humanity established the model of state functioning in accordance with
law rather long ago, worked up the machinery of establishing legislation that were
accepted by Azerbaijan society, and it could use them, to some degree, productively
enough. The country’s Constitution passed in 1995, November, 12, de jure
confirmed the fact that there appeared a new independent state on the world map.
It determined its own position as democratic, civil, recognising the priority of
common human values, secured by the most important international documents.

However, before passing the Main Law Azerbaijan began establishing its own legal
field jointing the international conventions, charters, pacts that had to regulating the
public live in the most different areas according to standards accepted by the
international community. Of course, social and working relations found their place
in the legal space as the most important direction of society life. The Clause 35 of the
Constitution of young independent state established labour right for every citizen as
the inalienable one belonging to him from his birth. Azerbaijan was not beyond or
below than other states recognised the labour right without compulsion and its
payment without any forms of discrimination. Like all over the world, the working
relations began to be regulated by legislative and normative acts of different legal
force and spheres of actions. But in the course of time there became rather clear that
the legal direction of working relations in Azerbaijan began to part from the
European standards of persons labour rights. Easy accepting a declarative
characteristic the national labour law parts from real needs of society the further
and on.

The characteristics of present period of social and working relations became its
transitive period when for the change centralised government management of social
and working relations is coming a new form contractual relations for everybody. It
is important the new social stratum of proprietors and employers takes upon itself
such a difficult function in the process of forming and regulating the social and
working relations as learning to handle the new joint and contractual machinery.

In the connection to the transition to market economy the role of other subjects of
labour right begins to change. Let’s emphasise the main position:

] The privatisation of industry means,
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] Structural transformation of economy,

=  Appearance of labour market,

. High level of unemployment,

*  Unprecedented stratification of society for the rich and the poor,
=  Lag the social reforms from economic ones and so on

All of them demand the overestimation of subjects role and place acting in the social
and working sphere. The question is, first of all, about the hired workers, revived
trade unions, and associations of employers that are in the process of forming. But
at the same time the role of the state which comes out as an independent subject of
labour law has begun to change too. The transition to principally for Azerbaijan the
new type of social and working relations takes place absolutely in the specific
conditions. Being the legacy of former social system these relations must develop
taking into consideration not only directly market relations but also new processes
that are observed in the world community. Already in 90-th in Azerbaijan there
made the first steps for forming the institution of social dialogue as the most
important machinery of regulating the social and working relations.

However, on the strength of the special conditions in which Azerbaijan had been
there and imperfect political technologies, the social dialogue did not get rather
development till now. At the same time the processes of Azerbaijani economy
integration in the world one takes place very actively but, in many respects, this
state can be explained with the great deposits of raw materials resources. But one
way or another Azerbaijan firmly declared the it aims at the world integration
especially with the states of the European Union.

The orientation towards the broad-scale integration with united Europe can give an
additional impulse in the search of reliable systems of social protection only in the
context of developed legislation that is approached European one. The process of
forming and developing the reliable home models of some types of social protection
can be realised only in the temporal perspective, and just as a result of generalising
and learning the accumulated world experience, considering international norms
and standards. Unfortunately, in this direction Azerbaijan has a lot of unsettled
problems that has a significant tendency to their increasing both at the time and in
the legal space.

At the same time in Europe there has already established the reliable machinery for
ensuring employees social protection, their economic rights in the context of
observing main human rights. The economic rights can be expressed by the next
imperatives:

*  Assigning the rights of employee social protection in the legislation;

*  Taking measurements of legal character including the relevant sanctions for
effective realisation of these rights;

=  Assigning and conducting the active politics in this area on the basis of
measurements that are necessary for realising these rights in the practice.

Of course, one can obtain the settlement of these difficult problems for Azerbaijan
that aims at the rapprochement with the European Union only on the basis of
apprehending the world and European experiences, harmonisation of national
legislation with the main positions of labour law passed in united Europe.
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In the system of the European Social Charter, the European Committee for Social
Rights assumed a function of laws establishment and their elaboration. Its criterions
are extremely high, and according to the significant economist and active figure of
the Council of Europe D. Harris’s words, “The Committee in its many-sided legal
practice which has no analogues from the point of view of detailed working-up the great
range of important economic and social rights, continues to establish the standards on such a
level that puts the achievements of Western Europe countries the grave test”.

However, such a high level that is produced by the European Committee for Social
Rights, Government Committee, and Cabinet of Ministers of the Council of Europe
cannot be assimilated by Azerbaijani legal system that reflected the present
economic and political realities of the young independent state. On the other hand,
the same highest European legal level is a mighty stimulus of Azerbaijani labour
legislation development, introducing in its context before unknown juridical
concepts that reflect the nature of market but at the same time socially purposeful
characteristics of European economy.

The main problem of Azerbaijan national legislation including the labour law insists
in not so much its non-perfection as in an opportunity of its application. Suffice it to
say that only lately there has begun the actions for forming the trade unions in the
foreign companies that in great number work at the Azerbaijan territory.

3.2. Objective Economic and Legal
Opportunities of Development
Labour Code

Azerbaijan has jointed only half the legal positions declared by the European Social
Charter. According to norms of international law, this important document is a type
treaty of menue or a la carte that during the ratification there allows states themselves
to select the positions with which they would like to be connected. However, the
quantity of proposals must not be below than the certain minimum.

It is an usual thing to name the European Social Charter as an analog of European
Convention of Human Rights in the sphere of economic and social laws. The
Charter is passed already in 1961, and it was inspirited by the whole rows of
International Labour Organization Conventions. The Charter became the first
document that united all the requirements in the common text of, in the first place,
social character that included everything from conducting the state politics directed
to the attainment of complete employment to arrangement of work conditions that
would fully correspond with the standards of safety and hygiene at work.

But Azerbaijani state recognized that it was not ready to ensure executing of such
document positions as establishing of the just, safe, sound conditions of work,
conceding of the right for the four-weeks paid leave, real financial support to the
senior-citizens. The larger problem proved to give the financial assistance of full
value and all-round support for working migrants and members of their families. In
such a case there exists a natural question is what would be the sense of going any
further to perfect the labour legislation at this stage of country’s development, pull
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up it to the level of the world, European standards, while some home and foreign
employers by fair means or foul try to evade already existing laws. However, the
reply is straightforward. The movement to improving legislation, sating its basis
with the new notions is a day requirement. There is a lot of proofs that will be
shown below.

We will touch the most important social context of labour relations. The extreme
minimization of legislative norms of labour law much negatively tells on the
prospect of broadening the possibilities of trade unions, self-regulating
organizations. At the same time the world’s experience confirms that the more the
requirements are formalized, for example, on the safety of industrial processes, the
easier employees can vindicate their rights through insurance, courts and
professional associations.

Technical regulation and their transfer to the legislative area, as usual in Europe,
would mean the radical breaking of fully formed system of normative acts,
procedures of access to the market, state control and prosecution. In general, such a
practice would lead to the loss of co-ordination, and in some cases, the gap between
the normative basis and fully developed institutional system that ensures this basis.
Consequently, it is necessary consecutively to bring the national labour legislation
into line with the common European legal practice, i.e. harmonize it. It must be
executed rather carefully in correspondence to old physician’s principle “Don’t
injure”. In the public consciousness there have not faded the economic “reforms” of
the “perestroyka” period when the counter-productive introducing of independent
departments of technical control immediately paralyzed all the Soviet economy.

Admitting the fact that the transition to the market organization of economy
entailed the dissemination of market relations in the sphere of labour, forming the
market of labour force, the Azerbaijan society almost absolutely brought an
employer out of the space of labour law, reduced their relations onto the plane of
criminal legislation. For example, there means the responsibility for taxes non-
payments. Thus, the society itself initiated the conditions for transiting an economy
part into the “shady zone”, deprived itself of control functions of employers
activities in the objects of large companies that proposed the significant number of
operators’ positions to country’s citizens.

One must admit that a society has the additional expectations from business beside
an appropriate quality of production and taxes payment. A society is not indifferent
at all to the company principles as regard to its personnel, maintenance of labour
law norms by the very staff, its activity of environment protection, and its mutual
relations with the authorities and so on. For these purposes there exists a
“corporative social report” that long ago became an instrument of informing the
shareholders, employees, partners, mass-media, all the European society about how
and at what rate the company realizes its missions and strategic plans of
development, objects of economic steadiness, social prosperity and ecological
stability.

Business also needs the certain time for establishing the qualified market of
medjiators-consultants who will be ready to offer their services for preparing the
corporative social reports. But all the problems connected with introducing the
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corporative social reports into the legal sphere can be decided altogether, and they
do not contain the legal casus. So one can say with a large part of confidence that if
the society possesses political will and, in the first place, it touches legislators, the
corporative social reports can become not only one of the most important
machinery of the struggle with corruption and shady economy, but also a great
stimulus of socially responsible home business development.

The Coincil of Europe in its papers assigns the corporative social responsibility to
the especial place for settling the problem that Europeans consider one of the most
important one. There means ensuring safety and employee’s health protection at
work. According to common European papers, this problem can be settled by
“strengthening culture of risks prevention and uniting all the different political
instruments”. United Europe ascribes to such a machinery equally with the
corporative social responsibility that is already mentioned in this work, directly the
legislation, social dialogue, advanced technologies, economic stimulus, and
affirming true partners’ relations among all the subjects or, as they say in the
documents, “ all players” of market relations.

3.3. Safety of Labour Processes and
Protection of Employees’ Health

Let’s consider the situation, citing as an example, it is introducing the standards of
different management into economy. At first, the European companies hold this
principle voluntarily. But at present the following to this principles became the
binding legal imperative. The system of undertaking management on the ground of
the standards OHSAS 18001 was worked out by Great Britain. This system gives the
opportunities of:

*  Realizing control of dangerous industries;

*  Managing the risks that appear in the process of industrial activity;
*  Preventing appearance of incidents, crashes, dangerous situations;
*  Reducing losses from misappropriating activity;

* Integrating with systems of management existing at the enterprises;
* Introducing positive changes into the image of undertaking.

Certainly, the certification of undertaking according to the standards of this system
would become the guarantee of company high social responsibility. But how many
would home or even foreign companies that work in Azerbaijan be able to be
certified according to the standards which are proposed by the European Union? In
the best case, one can mention only some large firms which can be represented
oftener as joint-stock companies.

However, it does not mean that the standards of industrial and ecological
management must be thrown off as unrealizable requirements. It is necessary to
prepare both the top-managers and specialists for labour protection for introducing
these standards. Moreover, one must transfer this process to the legislative plane So,
the section 213 of the Labour Code of Azerbaijan Republic about of competence of
relevant executive authoritative bodies including state concerns, companies,
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associations and corporations, in the sphere of labor protection establishes that they
must

=  safety in the respective determine the focal point of implementation of state
occupational safety at the relevant workplaces with the participation of trade
unions and other representatives bodies of employers and take actions
foreseen with respect to this issue;

= develop site standards, norms and procedures and regulations on occupational
safety and ensure their approval in the established manner;

*  organize the training of occupational safety managers and enterprise experts
and examine their knowledge;

*  monitor compliance with occupational safety standards and procedures at the
enterprises subordinate to them;

= organize the production devices, facilities and other protective means to
ensure occupational sectors as required.

Probably, one must apply another editing, “hold the training of occupational safety
managers and enterprise experts and examine their knowledge about the norms
and rules of labour protection according to the home and international standards”.
The same changes must be inserted in other sections of the national labour
legislation, as they said, with a hope for future, at least, middle-term perspective.
The same changes must be inserted in other sections of the national labour
legislation, as they said, with a hope for future, at least, middle-term perspective.

Azerbaijan must more resolutely take the common European or even world
practices when necessary and important law is being passed, however, it does not
come into force immediately after publishing. The legislators take into consideration
the country’s possibilities and introduce this law into lawful force in a time
perspective, sometimes, with a period of five or seven years. Such practice would
give employers an opportunity of fully preparing themselves for introducing a new
law both in the practical and theoretical aspects, even making themselves morally.

3.4. Legal Problems of Professional
Risks

It is absolutely natural that the special efforts for arranging the conditions of
working processes safety are undertaken in these spheres of economy where
probabilities of industrial risks are especially great.

However, the national legislation clearly limits the circle of professions and areas of
employment for which are characteristic such a phenomena as occupational risks
including high traumatism, infectious diseases, accidents with probabilities of
deaths. On the contrary, the list of harmful, hazardous and harsh industries is
presented in details in labour laws of European countries. Most of European states
admit in the legislation as injurious and hazardous the next industries:

*  Mining industry;
*  Smelting and steel-rolling industry;
*  Metal-working industry;
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= Chemistry and pharmaceutical industry;
= Ship-Building;

Ll Construction;

] Oil industry;

=  Wood-working industry;

= Aviation;

*  Transport;

L] Fishery;

* Andsoon.

There take as hazardous factors:

] Ionizing radiation;

*  High frequency of noises;
] High temperatures;

] Asbestos influence;

= Shift character of work

= And so on.

(A shift character of work is a position that is, in the point of fact, ignored by
Azerbaijan labour legislation).

Moreover, the list of risks is directly connected with the requirement of European
Social Charter, clause 24 §1, “To provide for the additional paid days-off or brief
working days for employees are engaged in hazardous and harmful to health
industries”. Probably, it has become a necessity to work out the list of injurious and
hazardous professions and industries and, moreover, devise methods of their law
application by no normative acts worked up in different ministries and boards, but
the appropriate section of Labour Code of Azerbaijan Republic. And, of course, it
will increase importance of such a list as a whole.

The significant lack of national Labour Code can be considered the fact that the
priorities of this legislation are not clearly emphasized though they must arrange
standards, norms and rules of working safety. For example, section_ 222 _of Labour
Code of Azerbaijan Republic sounds as “Conditions for Providing a Health and Safe of
Workplace”. In the world’s jurisprudence many persons do not take a notion
“Health” as a subject of different offences. Probably, the Azerbaijani legislators
should consider the recommendations of appropriate committees of the Council of
Europe that propose instead of usual word-combination “providing health” other
juridical formula, “physical and mental damage prevention”. Europeans broadly
interpret the very notion of “mental damage” considering it not only as action
provoked an illness that is in the sphere of psychiatry interests.

A mental damage is a psychological trauma that either as a insult is not considered
by Azerbaijani legislation or it is done in the context of “compensation for moral
damage”. At the same time French, Italian, Britain and some European legal systems
consider “causing a mental damage at the working place or in the connection of work” as a
criminal case according to which a person is brought in verdict of guilty can be
fined a large sum or imposed the imprisonment.

In all European countries the national labour legislation prescribes different
requirements of working processes safety that are shown themselves as analogs of
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Labour Code sections contained such concepts as “safety devices” and “measurements
for protection of labour”. Moreover, all the countries of the Council of Europe have the
legislative or normative acts touched the question of technical regulation. At the
same time they are either directly the directives and technical regulations or de-jury
or de-facto they are equal according their statuses to the technical regulations.

It is an evident that the national rules and norms of hygiene can get old and
significantly be behind the modern requirements. And if Azerbaijan aims at
entering the European economic space, already at present it should consider that
the burden of proof (the juridical term pointing at a respondent) is laid on the
national government which has to show that the rules established by it provide for
prophylactic and protective measurements against most of risks. The European
Committee for the Social Rights had firmly assigned these requirements that
became the legal norms almost for all Member-States.

Unfortunately, one must establish a fact that the Azerbaijan labour legislation has a
significant lag in this direction that can be only partly compensated with some
sections of the Labour Code and a few normative acts that employers often neglect.

For example, according to legislation of a lot of Member-States the next positions
are regulated with the rules that touch equipment and industrial accommodations:

*  Industrial accommodations and industrial equipment, in particular, devices
protection, handwork loading and unloading work, work with displays;

*  Hygiene(commerce and offices);

= Maximum cargo;

= Air pollution, noise and vibration level;

*  Personal equipment;

*  Preventive signs at working place

Comparing the regulations of national and common European laws one must pay
attention to the fact that European one corresponds to reality of XXI century in more
degree by introducing both the requirement of observing rules of work with the
modern equipment (displays), observance of hygiene rules, commercial operations,
and firm criterion of keeping offices in the legal sphere. One can fill in such blanks
within the frameworks of Azerbaijan legislation without financial expenses and
extreme intellectual efforts by taking as a basis of the special European directives
carefully worked up.

The European Committee requires observing some more strict rules in the sphere of
using dangerous substances and carcinogens. These requirements regulate using;:

1.  Chemical, physical, biological in particular carcinogens substances including:

—  White lead;

—  Petrol;

—  Asbestos;

—  Chlorine vinyl;

—  Metallic lead and its ionic compound;
— lonizing radiation.

2. Control the risks of grave accidents connected with dangerous substances.
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It is not difficult to notice that in contradistinction to norms of national legislation,
European law avoids of declarations and aims at sate its standards with the concrete
content. The substances that are admit as carcinogens, for example, petrol or
chlorine vinyl, are constantly in the social circulation, in fact, any person deals with
them almost daily. So the regulations of handling them directed not only their
producers for keeping their own health. The European Directives in
contradistinction to the national normative provide for almost all the aspects of
introducing dangerous substance in the social circulation, offering them to
consumers.

Everybody knows how authorities, especially, bodies of Member-States responsibly
treat to their population health and problems of environment. So Azerbaijani
legislators, power bodies and society as a whole must understand that entering
European space will be possible only by observing all recommended norms and
rule in these areas. However, it will be possible only on condition that they will
have legal ensuring.

However, one must admit that according to economic reasons at present Azerbaijan
cannot objectively reach the level of European technical standards defined by the
highest legislative one. But does it mean that the positions for using dangerous
substances that have clear prohibitive character must not find their reflection in the
national legislation?

Let’s consider, from labour law positions, a situation with employees protection
from asbestos injuring influence and ionizing radiation. A dilettante can only
consider that the question has any local character that on the strength of its small
significance remains beyond field of vision of legislators, scientists of law,
ecologists. The standards of employees safety from asbestos injuring influence
defined the Convention of International Labour Organization #162 and the
Directive EC 3/447.

The control of the Committee concentrates on, in the first place, the estimate of
maximal level of influence. Both the Convention ILO and the Directive demand to
reduce the norms of contact with asbestos to the minimal level, and also fix the
maximal standards of such a contact in the appropriate recommendations. These
limits must be periodically reviewed in the light of technological progress and
development of scientific and technical knowledge. Such a position found its
absolute reflection in the legislative acts of Member-States. But if Azerbaijan cannot
guarantee the European technical norms of using asbestos yet that the requirement
about reducing this contact of using asbestos to minimal level defined by directly
Azerbaijani legislation can altogether realize right now. In any case, it will be
adequate to appropriate positions of the Council of Europe and international
papers. Moreover, such a requirement can be strengthened by the position about
aiming at total prohibition of using asbestos according to international standards.
Such a formula exists in all the labour legal documents of “Old Europe” states
though its using is prohibited only in Belgium, German, Island and Netherlands.

With regards to ionizing radiation protection the common European bodies
demand that Member-States hold the maximum norms defined by the
recommendations of International Commission for ionizing radiation protection
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from 1990. In this sphere there exist the Directive 96/29 European Atom
organization and the Convention of International Labour Organization # 115 for
radiation protection. So the Member-States are imposed on the duty of harmonize
their legislation according to these standards. But only Scandinavian countries have
settled this problem.

For Azerbaijan the protection for radiation is especially actual in the sphere of the
so-called radon radiation appearing during oil extraction at the land, building that
has the boom signs in the large cities in republic and so on. In this connection, the
transition of national standards of injuring substances influence from almost the
forgotten instructions of branch ministries into the legislative acts of high level
would be an evidence about Azerbaijan adherence to general human values whose
important part is people’s lives and health protection.

3.5. Prevention of Discrimination in
the Sphere of Employees’ Health
Protection and Hygiene of Work

The European Committee for Social Rights always emphasizes that in its action for
working up the measurements of industrial processes safety it follows clause 36 part
1 of the European Social Charter which runs as follows, “all employees have the
working conditions corresponded to requirements of safety and hygiene”. According to this
clause the legal European structures demand to take measurement so that at-will
employees (temporary employees and urgent contract employees) have an access to
information, education and medical control corresponds to their occupational
statuses. Such a requirement has a firm directive for avoid any discrimination in the
questions of employees’ safety and hygiene of workplaces. All the proposed actions
must ensure such state of society when all categories of employees would have
adequate possibilities of protection including from the dangers for their health
“connected with successive work for different employers by the contact with injurious
substances”. The Committee points out that “in the case of emergency one must prohibit to
attract temporary employees at especially dangerous parts of work”. At the first time this
norm had been passed in the Austrian legislation, then it found its expression in
labour law of other European states. It would be desirable that such a section
should be introduced in the Azerbaijan Labour Code.

However, well-defined formulations, clear outline of clauses are needed to
Azerbaijan society for transferring the proposed norm whose positive effect is
incontrovertible in the legal space. The point is that united Europe possess a very
various normative field.

*  Order - has the same direct strength for all the Member-States. This is a high
legal act;

= Directive - is obliging for everybody concerning a putting object, but it remains
a select of forms and means to interstate establishments.

»=  Decision - has strength only for a concrete addressee (state, organization,
association, and so on);
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= But Conclusion, Resolution; Recommendation - have no legal status. They are not
binding even for addressees and serve for expressing the point of view.

So, they exactly consider as a recommendation, the proposal of the Council of
Europe Commissions actively to involve those who are interested in the work
protection management. In the first instance, they mean the very employees. This
appeal was accepted with enthusiasm in German, Netherlands, Sweden and and
other countries. At present high quality of work protection in these states are a
result of attracting employees to third-side cooperation (employee, employer, trade
union) especially on the level of undertaking.

It is obvious that in Azerbaijan on the strength of well-known reasons the
requirement for work protection of recommendation character will result in
ignoring them and, certainly, extreme growth of industrial injuries and occupational
diseases. Let’s suppose that the problems of ensuring safety can be settled on the
basis of organizations standards that will be independently accepted by them.
Taking into consideration the level of managers and specialists preparing especially
in the area small business and building one can boldly expect an utter failure of all
the activity for work conditions industrial injuries at small undertakings are also
twice as often that the large enterprises.

The European Committee recommends to Member-States especially carefully to
work up norms, standards and rules for the sphere of small business and building.
Just so all the interesting proposals that came through the independent
examinations and practical approving without bureaucratic delays must find their
reflections in the normative acts of Azerbaijani labour legislation, i. e., bear the
obliging character for executing.

It is notable that the European Committee for the Social Rights began oftener
refusing recommendation character of its documents. In European experts’
opinions, non-obligatory character of the measurements proposed by the
Committee results in the situation of appearing significant lacks and exceptions in
the legislation that regulates the degrees of protection and preventive
measurements of risks. The correcting of such a situation was demanded by
European officials from the Austrian lawyers and legislators. Moreover, the
Committee has already been anxious for the state of Norway legal system in which
they clearly follow a tendency of changing the detailed orders in the area of
concrete risks for a legislation of general character. However, the same tendency is
characteristic for Azerbaijani labour law whose keeping to declarations was
emphasized in this research some times. Experts of labour law realize the fact that
business for reducing expenses will save up on the protection means from
occupational risks. So the European Committee for the Social Rights demanded in
the firm form the Netherlands legislators stroke these positions off the legislation
that had given employers an opportunity of showing “flexibility for searching the
decisions corresponded to size and activity of undertakings”. From the Azerbaijani
labour law point of view the positions that touch mainly shift work did not come
out of the legal field. But the European Committee for Social Rights considered that
their keeping on the level of law could reduce the one of employees’ protection.
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However, the same tendency is characteristic for Azerbaijani labour law whose
keeping to declarations was emphasized in this research some times. Experts of
labour law realize the fact that business for reducing expenses will save up on the
protection means from occupational risks. So the European Committee for the Social
Rights demanded in the firm form the Netherlands legislators stroke these positions
off the legislation that had given employers an opportunity of showing “flexibility
for searching the decisions corresponded to size and activity of undertakings”.
From the Azerbaijani labour law point of view the positions that touch mainly shift
work did not come out of the legal field. But the European Committee for Social
Rights considered that their keeping on the level of law could reduce the one of
employees’ protection.

3.6. Legal Protection of Juveniles, In-
valids and Other Representatives
of Vulnerable Social Groups

The Azerbaijan labour law managed to ensure the juveniles protection on the
sufficient adequate level, first of all, by appropriate clauses (247-256§2) of the
Labour Code, other normative acts. But they do not fully cover all those
requirements that the Council of Europe lays to the labour law with regard to
juveniles.

So in the section X chapter 38 clause 24982 of the Azerbaijan Labour Code there is
such a position, “In order to provide the youth of work experience, the students of
high school, vocational school, lyceums or medium specialty education institutions
who have reached the age of 14, upon the written consent or people replacing them,
can work at after school hours in light duty works which no hazard to their health”.
It is obvious that this position has a character of absolute permission. However, the
European Social Charter in the part II, clause 788 considers that a state assumes
responsibility and binds itself employers and to ensure for juveniles safe and
convenient the work conditions, broad possibilities of their professional growth,
provides a care of their health, takes different anti-discriminative measures of
organizing social and working relations with juveniles. However, the European
experts repeatedly paid attention to a weak moral direction of former socialist
countries labour legislation. Of course, the present criticism can be re-addressed to
Azerbaijan labour law with good reason.

For example, the clause 17 of the Revised Charter demands to ensure the juvenile
protection from “contempt, violence, and exploitation”. The Azerbaijani experts’
objections are altogether possible, they may refer to the fact that protection from
violence and exploitation is guaranteed by criminal legislation. But a concept of
“contempt” that is an absolute moral category remained outside the legal field of
Azerbaijani jurisprudence.

At the same time in Netherlands legislation that is the most social oriented,
“contempt” is a legal subject. Ant juvenile can make a complaint to the labour
commission about scornful attitude to him or her. This complaint can be admitted
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as a latent form of discrimination for which very grave fines can be imposed on the
employer.

Moreover, any juvenile as well as adult has the right to turn to “impartial body”
that according to the Revised Charter and in the context of Convention # 128 can be
defined as a “court, labour court, and arbitration (court)”. One should pay attention to
Azerbaijan legislators and experts of law introducing in labour legislation the norms
of moral protection for juveniles and other vulnerable groups demand neither
financial expenses nor changes of conceptual approaches to national legislation. At
the same time ensuring a moral protection with legal means is immanent
characteristics of true democratic state.

In Azerbaijan like in other former socialist states the legal ensuring of such
vulnerable groups as women, invalids and the others is one of weak spot of labour
legislation. The point is that all the requirements of profile structures of the Council
of Europe, other authoritative organizations Azerbaijani state is forced to readdress
itself but not to abstract employers. So in the conclusion XVI-1 the European
Committee for Social Rights stated that a state had to optimize the chances of
vulnerable groups for employment. “Till unemployment is absolutely liquidated, the
Member-States must take measures ensuring the unemployed with adequate help in the form
of professional orientation, education, subsidized employment”. Such help must in
principle be presented to all the unemployed in rather short period in order to
prevent their transition in the field of protracted unemployment.

These measure that a state must traditionally undertake are called the “active” ones.
The “passive measures” are different forms of payments and compensations to the
unemployed, refugees, and so on. From these positions Azerbaijani state repay its
obligation before the society that in spite of small rate of such subsidies, leads it out
of zone of legal criticism. The “active measures” that are undertaken by, first of all,
the Member-States, have a very various character. Rather often they include the
programs for educating and reeducating mainly vulnerable groups of population.
However, like all the programs for establishing working places, systems of
preferences for employers who engage the unemployed, invalids and the others,
directly connected with the economic situation in the country. So they cannot
introduced in labour legislation.

3.7. Development of Social
Partnership

Allready long ago there are confirmed in the European legal space the principles of
social dialogue between employees and employers, trade unions and entrepreneurs,
business and socium that are, in fact, unknown to the Azerbaijan society. At present
the Azerbaijan labour legislation is concentrated on regulating of employee and
employer relations, and the object of regulating is a free labour, its conditions and
payment.

Almost unknown in Azerbaijan the concept of “corporative social responsibility”
disseminated within Europe and all over the world remained out of both legal
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relations and public interest. The European Commission in its papers proposes
maximally the possible definition, “the corporative social responsibility is, in point of
fact, a conception that reflects the company decision of taking part in the improvement of life
society and protection of environment”.1

A corporative social report can be submitted in the different forms such a type of
relevant subjects part of annual corporative report or as a special paper described
the company activity in the social and ecological spheres. Thus, the society may deal
with an original report of stable development. Such a form is presented as an
especial attracting one, so it can become one of machinery of labour law in
Azerbaijan.

At the same time the activities of home companies remain absolutely private for
Azerbaijan citizens. Of course, the society knows that some companies take part in
the philanthropic actions that, in point of the fact, come to the worthless sops for the
most indigent stratums of population for the joyful and mournful dates. It is not a
secret for the society the fact that in the periods of election campaigns of different
levels some business-structures actively take part in establishing large sport and
medical centers, repairing roads, building schools and so on, proceeding from their
understanding of political state of affairs. But who stands up for the almost
clandestine firms and associations, and what takes place within these structures
remain a secret which looks like a certain state one. The reason of such an attitude is
concluded in the fact that the real possessors of lots of companies are so-called
oligarchs who represented the persons approximated to the high stratums of the
authority or coming to the power, getting dividends at the expense of stifling their
competitors by means of machinery of State and parasitizing in the state budget.
associations of employers.

*=  In these conditions passing law of submitting a corporative social report in the
obliging order would come to the context of struggle with corruption, the most
vulnerable groups of population protection, realization of civil control of
authority institutions conception.

. It is obvious that there exists necessity of passing international standards of
social accounts. And after opening the necessary level of information one
should begin auditing the process of accounts constitution. This standard is
assigned in the legislation of some European countries.

* Introducing of corporative social report in practice of legal application must
not entail only taking some repressive measures as regard to business-
structures.

. Submitting of corporative social report can be considered as an effective
machinery of informing the investors, consumers, local communities and
power bodies about the fact that the company realizes its activity with feeling
of social responsibility. Such a retroactive link not only let demonstrate and
secure the company right for keeping business, but also it narrows the
opportunities of dishonest competition from the side of the structures closely
connected with the authority. associations of employers.

1 www.eurolaw /34512 /news
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Step-by-step business will come to understanding of the fact that committing
as a “publicity action” a corporative social report lead to rising the reputation
of company in public opinion, and, it ultimately stimulates the demand for
goods extremely more significantly than traditional actions which thrust any
product on a consumer.

It is caused with the fact that a corporative social report is professionally
constituted about a role of company in the development of society has a rather
significant effect because it is aimed at large public groups and social
institutions.

The corporative social report as a machinery of social responsibility of
business getting the legal status will serve the development of home enterprise
too. One can emphasize, at least, three advances that may be attained by
conscientious and socially responsible companies from the practice of non-
financial accounts:

— Itis an important instrument of establishing a common and entire repre-
sentation about the company activity;

— Disseminating of such information promotes increasing the effectiveness
of markets work;

— The non-financial accounts allows companies to satisfy the growing
number of public inquiries on different aspects of their activities.

One should have some part of carefulness to introduce the concept of
corporative social responsibility within the frameworks of labour legislation

In the first instance, it is necessary to define the criterions that must be
attained. After getting admissible results the company will have to submit the
information of its social activity to verdict of society.

Secondly, business must be informed about an opportunity of this step before
comparatively a long period.

Thirdly, the law must exactly define the format of the corporative social
reports submitting, in particular, how it will correspond to the international
standards or norms especially worked out for Azerbaijan.

It is necessary to work out the juridical position for the audit. For example,
one should introduce the position according to which the report must be sure
to approved by independent auditors.
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Executive Summary

The paper is devoted to the issues of harmonization of Georgian legislation and
policy in the field of labour and employment to the European legislation and
strategy in these fields. The comparison of Georgian legislation with European one
revealed significant divergence of Georgian approach to labour and employment
policy from European Union standards. On the base of this analysis a number of
recommendations for Georgian authorities were elaborated with the aim to facilitate
approximation of Georgian labour legislation and policy to EU strategy.

The paper comprises three parts: socio-economic situation in Georgia; analysis of
the labour and social policy of Georgia; and perspectives and development
directions for the next three years.

In the first part the overall socio-economic situation in Georgia for the period after
declaration of independence was discussed. Recent developments in real, fiscal,
monetary, external and social sectors were described in some details.

In the second part the following special topics of the Georgian Labour and Social
policy were analyzed: labour security, hygiene and health; employment and
organization of labour; equality between men and women; social dialogue. All these
issues were discussed in the context of national legislation; subject of regulation;
responsible bodies; legislative compliance. On the base of such analysis some
recommendations on harmonization of Georgian Labour and Social policy with EU
standards in these spheres were elaborated.

The third part of the paper discusses perspectives and development directions in
the labour and employment spheres for Georgia for the next three years. The
recommendations concern two areas: approximation of Georgian legislation with
the relevant European directives and defining of priorities for employment strategy.
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1. Social-Economic Situation in
Georgia

General Overview. During the period following independence and the break up of
the former Soviet Union (FSU) in 1991, Georgia has faced severe shocks from
disruptions in its trade and payments relations, and large terms of trade shock for
energy imports. This difficulties were compounded by civil conflicts , which created
serious refugee problems , and closure or blockage of its trade routes. By 1994 these
shocks has caused decline in real output to one third of its level in 1990. The
administrative capacity of the Government and its ability to conduct relevant
economic policy also has ravaged. Fiscal revenues were brought down to less than 3
per cent of GDP that eroded government’s ability to perform its function. As soon
as government expenditures significantly exceeded its revenues, the resulting fiscal
deficit was financed mainly through central bank credits and accumulation of
foreign and domestic arrears. These in turn fueled hyperinflation and as sequence
caused further depletion of external reserves, depreciation of national currency and
almost complete currency substitution. Destruction of administrative and financial
discipline has had further negative influence on Georgian economy. The economic
decline lasted till 1994, the year when the indicator of GDP dropped 20% below
1989. The most dramatic fall was observed in 1992, when the change in GDP was
45%.

In cooperation with a number of states and international organizations, Georgia
managed to attain economic stabilization and implement vital reforms. The major
outcomes of the anti-crisis program were:

= Introduction of the national currency, the Lari, and management of inflation;

*  Growth of GDP by 10-11 % during last four years;

*  Transformation of state property and establishment of private ownership
resulting in 75 % share in GDP;

=  Liberalization of trade and prices and creation of a competitive environment;

*=  Improvement of the state budget performance and growth in tax revenues;

=  Tendency towards improvement of socio-economic conditions of populations.

Recent development in socio-economic sphere in Georgia is discussed briefly by
sectors. Main socio-economic indicators are presented in Table 1.

The real sector Recent economic trends in Georgia indicate some upsurge after of
transitional recession. Real GDP has been continuously growing since 2000 and with
largest rate 11.1% in 2003 (see Table 1). According to the State Department for
Statistics (SDS), nominal GDP in the 2005 was 11,591.9 million GEL and real GDP
growth rate fro this period was 9.3%. This indicates the high growth tendency is
continuing, which is a positive development in the Georgian economy. However,
the real GDP still remains below 50% of the pre-transition level (1990) which is
lowest level among transition economies. Today Georgia can be characterized as a
lower middle income country, with a GDP per capita of about $1425. According to
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the SDS industry and agriculture have largest share in total GDP (correspondingly
about 15.6 and 14.8 % of GDP), but the highest growth rate was observed in the
construction, sector - 22.3%. Investments in oil and gas pipelines and the
development of infrastructure and financial services can be considered the key
factors of economic growth.

Fiscal sector. During the period of 2001-2005 the overall deficit of the fiscal balance
was reduced from 3.4 to 0.2 % of GDP mainly due to increase in tax revenues and
increase in amounts of capital transactions. The transit fees from the pipelines will
provide an additional source of revenues of up to one percent of GDP in the
medium term. The stock of expenditure arrears has been reduced and all remaining
expenditure arrears are planned to be paid in 2005. In 2004 yields on treasury bills
declined to 13 % from a peak of 77% in 2003, which indicates on improvement of
fiscal performance. To improve fiscal performance the following measures are being
realized currently: a comprehensive tax reform; a medium-term expenditure
framework; a treasury reform is being implemented to strengthen budget execution.
The aim of this reform is to move towards sustainable and transparent reorientation
of budgetary expenditures in the areas of health, education and social protection.

Monetary Sector. From September 1994, the monetary authorities began to take
some decisive steps to tighten financial policies and to remove distortions arising
from cash restrictions in the banking system and the foreign exchange market.
Prudent monetary policy has contributed to low inflation and a stable exchange rate
with a floating exchange rate regime. Despite these achievements, recent
developments suggest that Georgia’s financial sector, however, remains small by
international standards and in comparison with more advanced transition
economies. From end-2000 to end-2005, liquid liabilities as a percent of GDP have
increased from 10 percent to 16 percent in Georgia, and banking system credit to the
private sector remained below 10 percent of GDP. While these ratios are similar to
those in most CIS countries (except the Kazakhstan) compared with more advanced
transition economies, such as the Baltics or the CEE economies they are too low. It
should be mentioned that, by the end of 2004 private credit of banks grew rapidly.
According to IMF report! the main characteristics of Georgian financial sectors are:

*  domination by the banking system, which continues to be in a process of
consolidation;

*  no legal or regulatory barriers impeding foreign investment in the Georgian
banking system;

=  not significant presence of foreign competition;

=  Dbalance sheets of Georgian banks are highly dollarized, which constrains the
central bank’s capability to conduct effective monetary policy and posing risks
to commercial bank operations;

] high interest rate spread;

=  in general, banking system is sound.

1 Georgia: Selected Issues. IMF Country Report No. 06/170, May 2006.
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External sector'. Recent developments in the external sector are characterized by
almost hundred percent current accounts deficit in 2005 as compared to previous
year. This deficit was completely covered by the positive balance of financial and
capital accounts. Other main developments in this sector are:

= the sharp deterioration of the current account balance in Q4, 2005 compared to
both the previous quarter (1.4 times) and the same period in 2004 (2.9 times);

=  balance of financial and capital accounts amounted to USD 284 million;

= reserve assets growth by USD 48.1 million;

* increase in gross international reserves increased by USD 90.4 million and
totaling to USD 474.1million, which equals 2.1 months of imports;

=  Georgia’s foreign debt totaled USD 1734.9 million and comprised 26.9 percent
of GDP (compared to 35.4 percent by the end of 2004) by the end of 2005.

Social sector2. In line with the trend in past periods the main characteristics of
labour market in 2005 were:

*  domination of underemployed or non-employed in the population of the
working age;

*  instability of newly created jobs;

*  domination of agricultural subsistence self-employment in the overall
employment level;

= unofficial, unregistered and low-paying nature of non-agricultural self-
employment activities;

*  less than 20% of wage or salaried jobs among the population of the working
age

= decrease in labor participation level and increase in unemployment rate.

Average salaries of hired employees across the economy grew substantially in 2005.

By the end of 2005 the main developments in this sphere are as follows:

=  the share of the average monthly salary in the minimum subsistence of a
family of four grew compared to a year ago by 7 percentage points;

=  the share of the average monthly salary in the minimum subsistence of a
working man grew compared to a year ago by 11.3 percentage points;

*  the share of the average monthly nominal salary in total monetary household
income was 59 % and in total household income -about 48.5 %;

= about 79.2 percent of all public sector workers or 49.6 percent of all hired
workers -budgetary organizations employees -were earning on average GEL
132.9 per month;

=  Employees of public enterprises and organizations, accounting for another 15
percent of hired workers, were paid GEL 164.3 per month on average;

=  average monthly remuneration of another category of wage and salary earners
accounting for over 32.4 percent of all the hired workers, private sector
employees, was GEL 170.1 on average;

1 Georgian Economic Trends. Quarterly Review. GEPLAC, Ne 4, March 2006
2 Georgian Economic Trends. Quarterly Review. GEPLAC, Ne 4, March 2006
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=  about 4.8 percent of hired workers, those working in foreign organizations or
joint ventures, had a monthly salary of GEL 293.9 on average;

»  salaries of both public sector employees and the majority of private sector
employees remained predominantly way below the subsistence minimum for a
family of four

= the minimum remuneration of civil servants was fixed at GEL 115;

=  the official minimum remains GEL 20.

The State Social Allowance is targeted now at households comprised exclusively of
non-working pensioners without a legal breadwinner, and/or orphans. Actually, it
represents a kind of topping-up of symbolic pensions of the poorest elderly and a
modest child allowance for the most destitute children.

This review reveals the fact that employment and social sphere remain the biggest
problem for Georgia. So elaboration of sound employment strategy focused on
overcoming of exiting problems will of very importance for Georgia now.
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Table 1. Georgia - Main Economic indicators, 2000-2005
Main indicators | 2000 2001 2002 2003 2004 2005
Real Sector
Real GDP growth (%) 18 48 55 11.1 59 9.3
Nominal GDP (millions of GEL) 6,043 6,674 7,456 8,564 9,824 11,591
Real GDP (millions of GEL, 1996) | 4,618 4,840 5,105 5,669 6,001 6,562
Nominal GDP per capita, GEL 1298.66 1445.00 1625.99 1880.00 2166.11 2563.77
Nominal GDP per capita, US$ 657.5 697.0 7414 876.9 1139.11 1415.66
Real GDP per capita, GEL, 1996 992.4 1047.99 1113.22 1244.55 1323.33 1451.55
GDP by sectors
Industry (% of nominal GDP) 17.3 16.6 176 17.7 16.1 15.6
Agriculture (% of nominal GDP) 20.6 21.0 19.2 19.3 16.4 14.8
Construction (% of nominal GDP) 3.7 3.9 5.1 6.4 8.1 8.8
Real GDP growth (%) 1.8 48 55 11.1 59 9.3
Real growth by sectors
Industry (% over previous year) 32 2.5 8.4 7.7 4.0 11.4
Agriculture (%over previous year) -12.00 8.2 -1.4 10.3 -7.9 12.00
Construction (%over previous year) | 4.0 10.3 43.1 46.6 35.9 22.3
g\j’:;‘g:e;gggf 2"5'03)“0” (%, period | 44, 1047 1105 1158 1224 1325
Fiscal Sector
Revenue (millions of GEL) 639 740 905 933 1,705 2,607
Expenditure(millions of GEL) 833 906 1049 1,207 1,930 2,616
geéfll_cit (-) or Surplus (+) (millions of 194 166.1 44 273 204 9
E:SCI:; balance (% of GDP, cash | » g 16 19 13 18 02
Total Debt (millions of GEL) 4,192 4,449 4,843 4,608 4,306 4,076
Monetary Sector
Broad money ( M2 min.) 3821 403.8 462.3 5274 846.1 1069.99
Velocity of Money 19.53 17.89 17.78 16.05 11.78 10.83
Deposit Rate (% per annum) 12.2 11.1 11.4 10.6 9.5 8.7
Lending Rate (% per annum) 25.3 240 231 216 20.2 17.9
Treasure Bill Rate (% per annum) 17.14 29.93 4342 44.26 19.66 12.57
External Sector
Current account (min US$) -161.2 2114 -197.6 -369.5 -346.9 -688.8
Capital account (min US$) -4.8 5.2 176 19.9 40.8 59.6
Financial account (min USS$) 92.1 218.7 222.2 356.3 483.3 729.0
Net errors and omissions (min US$) | 53.8 448 -4.5 -23.6 1.3 11.8
8;“;33" balance of payments (min |, 469 385 176 A785 |16
55222”56 rate (USS$ per GEL, 19759 [20723  |21945  |21459 19168  |18126
Sg’;)s international reserves (min | 4 7 1599 1984 1916 3837 4741
fnif,i?h'?i{ :‘rf]g‘(’)'r‘t";') reserves 14 18 23 16 23 2.1
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Terms of trade (year-end,

1995=100, %) 99.5 97.8 96.9 97.7 99.0 -
NPV of external debt (% of nominal 389 371 375 341 313 B
GDP)

External debt service (% of exports) | 9.1 6.3 5.0 4.6 6.5 5.0
Social Sector

Population (min.) 463 46 457 454 4.52 4.52
Labor force (min.) 2.05 211 2.1 2.05 2.04
(I;/Jor;employment rate (ILO definition, 103 11 126 15 126 )
Average nominal wage (GEL) 725 82.6 99.1 101.5 116.4 -
Aver_age nominal wage (%,over 71 13.9 20.0 24 147

previous year)

Average real wage (%, 1997=100) | 56.5 61.4 69.8 68.3 60.8 -
Poverty rate (% of population) 51.8 511 52.1 54.5 52.0 -

Sources: GEPLAC report, IMF, Eurostat, National
Bank of Georgia, Department for Statistics of
Ministry of Economic Development of Georgia.

115




National Report on Social Policy and Employment Georgia

2.

Analysis of the Labor and So-
cial Policy of Georgia

.1. Labor security, hygiene and

health

2.1.1. National Legislation

Labour Code of Georgia is the major legal act that regulates the labor security,
hygiene and health sphere. Neither national policy nor strategy in this sphere does
exist in Georgia to the date.

2.1.2. Regulation subject

In Georgian legislation Labor Code regulates labor security, hygiene and health
issues. According to the Article 35 of the Labor Code the employer shall:

provide an employee with working conditions that will be maximally safe for
the employee’s life and health.

in a reasonable period of time, provide an employee with the complete,
objective, timely and comprehensive information available to him/her
regarding all the factors that influence the employee’s life and health or the
safety of natural environment.

implement a prevention system for ensuring labor safety; and inform an
employee in a timely and appropriate manner of the risks and preventive
measures related to labor safety, as well as of the rules of using hazardous
equipment. If necessary, an employer shall provide an employee with personal
protective equipment; and with technological progress replace hazardous
equipment with safe or less hazardous appliances; also take all the other
reasonable measures for protecting the safety and health of an employee.

take all the reasonable measures for timely prevention of spreading and
elimination of a workplace accident, and for providing first aid and
evacuation.

fully reimburse to an employee for the damages resulting from the worsening
of the employee’s health due to his/her official duties, as well as the expenses
of necessary medical treatment.

ensure the protection of a pregnant woman from a job that endangers the
welfare, physical and psychical health of the woman and fetus.

This article also:

prohibits conclusion of a labor contract envisaging heavy, injurious and
hazardous labor, also overtime work for pregnant women and nursing
mothers, minors and juveniles;
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=  obliges the competent minister to draw up the list of dangerous and hazardous
jobs and respective labor safety rules, including the rules and cases of periodic
obligatory medical test of an employee at the expense of an employer;

*  prescribes that an employee may refuse to fulfill a job, task or instruction,
which contradicts the law; or through violation of labor safety conditions,
creates obvious and substantial danger to the life, health, property of the
employee or a third party or the safety of the natural environment.

2.1.3. Responsible bodies

The responsible body in the sphere of labor security, hygiene and health in the
Georgia the Ministry of Labor, Health and Social Assistance. Within the ministry
department of labour and employment policy is responsible for these issues. The
tasks of the Ministry of Labor, Health and Social Assistance are as follows:

*  elaboration and implementation of state policies in labour and employment
sphere;

=  coordination of regulatory bodies in the labour and labour security spheres;

=  preventing the violation of labor legislation;

*  ensuring state control over the enactment of the labor legislation and other
legal acts containing labor right norms;

] regulation of collective disputes;

=  supporting agreements between employers and trade unions and control over
its implementation etc.

2.1.4. Legislative compliance

In Georgia there is no well defined strategy or policy regarding labor security,
hygiene and health issues. The provisions of the new Labor Code adopted in 2006
are of formulated in a very general manner and mainly do not comply with the
European Council Directives regarding safety, hygiene and health at work that
regulate the minimum health and safety conditions at work, obligations between
employer and employee, as well as the organization of health and safety measures
at workplaces in respect to dangerous substances, types and use of equipments and
separate vulnerable groups of workers. For instance Georgian Labour Code
(hereinafter GLC) does define clearly such aspects as:

»=  evaluation of the risks to the safety and health of workers, inter alia in the
choice of work equipment, the chemical substances or preparations used, and
the fitting-out of work places;

=  consultation with workers during planning and introduction of new
technologies;

* informing employees about the safety and health risks and protective and
preventive measures and activities;

*  designation of workers to carry out activities related to the protection and
prevention of occupational risks for the undertaking;

=  consultation with employees on the safety and health issues;

=  provision of the safety and health training for employees.
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EU legislation also regulates some special issue of safety and health that are not
reflected in GLC:

minimum safety and health requirements for work with display screen
equipment;

minimum safety and health requirements for the manual handling of loads
where there is a risk particular of back injury to workers;

minimum health and safety requirements regarding the exposure of workers
to the risks arising from physical agents (vibration);

protection of workers from risks related to exposure to biological agents at
work and etc.

2.1.5. Recommendations

At present moment safety and health at work constitutes one of the European
Union’s most concentrated and most important social policy sectors. This is
essential for the functioning of free movement of workers. The main features of the
EU strategy in this area for the 2002-2006 period are:

adopting a global approach to well-being at work and enhancing the quality of
work;

consolidating a culture of risk prevention;

having a “non-policy” engenders costs which weigh heavily on economies and
societies.

Taking in to account the fact that integration to European Union is a one of
declared priorities for Georgian Government, Georgian national policy
regarding labor security, hygiene and health should incorporate the above
mentioned features of EU social strategy. To achieve this goal the
corresponding Georgian Authorities should undertake the following steps.

Ensure the harmonization of Georgian legislation with corresponding EU di-
rectives. The analysis of this issue (see in more detail in the Annex) suggests
that Georgian Labor Code generally does not comply with main EC directives
on labor security, hygiene and health. To comply with Council Directive
89/391/EEC of 12 June 1989 on the introduction of measures to encourage im-
provements in the safety and health of workers at work Labor Code must
clearly specify employers” obligation to:

— to ensure the safety and health of workers in every aspect related to the
work, primarily on the basis of the specified general principles of pre-
vention, without involving the workers in any financial cost;

—  to evaluate the occupational risks, inter alia in the choice of work equip-
ment and the fitting-out of workplaces, and to make provision for ade-
quate protective and preventive services;

—  to keep a list of, and draw up reports on, occupational accidents;

1 Adapting to change in work and society: a new Community strategy on health and safety at work 2002
2006. Communication from the Commission. Commission of the European Communities, COM
(2002) 118 final, Brussels, 2002.
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to take the necessary measures for first aid, fire-fighting, evacuation of
workers and action required in the event of serious and imminent dan-
ger;

to inform and consult workers and allow them to take part in discussions
on all questions relating to safety and health at work;

to ensure that each worker receives adequate safety and health training
throughout the period of employment.

and workers obligations to:

to make correct use of machinery, other means of production, personal
protective equipment and safety devices;

to give warning of any work situation presenting a serious and immedi-
ate danger and of any shortcomings in the protection arrangements;

to cooperate in fulfilling any requirements imposed for the protection of
health and safety and in enabling the employer to ensure that the work-
ing environment and working conditions are safe and pose no risks.

Georgian legislation must also reflect requirements provided in the following

directives:

Council Directive 90/270/EEC on the minimum safety and health re-
quirements for work with display screen equipment;

Council Directive 90/269/EEC on the minimum safety and health re-
quirements for the manual handling of loads where there is a risk par-
ticular of back injury to workers

Directive 2002/44/EC on the minimum health and safety requirements
regarding the exposure of workers to the risks arising from physical
agents (vibration)

Directive 2003/10/EC of the European Parliament and of the Council of
6 February 2003 on the minimum health and safety requirements regard-
ing the exposure of workers to the risks arising from physical agents
(noise)

Directive 2004/40/EC of the European Parliament and of the Council of
29 April 2004 on the minimum health and safety requirements regarding
the exposure of workers to the risks arising from physical agents (elec-
tromagnetic fields)

Council Directive 98/24/EC of 7 April 1998 on the protection of the
health and safety of workers from the risks related to chemical agents at
work

Directive 2004/37/EC of the European Parliament and the Council of 29
April 2004 on the protection of workers from the risks related to expo-
sure to carcinogens or mutagens at work

Directive 2002/54/EC of the European Parliament and of the Council of
18 September 2000 on the protection of workers from risks related to ex-
posure to biological agents at work

2. Promote real wellbeing at work through undertaking of the measures focused

on:

reduction in industrial accidents and occupational diseases;
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prevention of social and emotional problems (stress, harassment at work,
depression, anxiety and addiction);

better prevention of occupational diseases, in particular the diseases
linked to asbestos , hearing loss and musculoskeletal complaints;

more consideration of demographic trends in occupational risks, acci-
dents and diseases (older workers and protection of young people at
work );

gender mainstreaming in risk assessment, prevention measures and
Compensation arrangements;

more consideration of changes in the forms of work and work organiza-
tion ( temporary and unconventional work);

taking on board the specific problems of SMEs, micro-enterprises and
self-employed workers.

3. Improve knowledge of risks through:

education and training;

raising employers' awareness of the issues involved in creating a well
managed working environment;

anticipating new and emerging risks, whether linked to technological in-
novations or social trends.

4.  To support implementation of above mentioned measures we suggest to estab-
lish a special institution, which main functions will be:

collect and analyze technical, scientific and economic information on
health and safety at work worldwide (especially in EU countries) and in-
ternational organizations: the World Health Organization (WHO), the In-
ternational Labor Organization (ILO), the Pan American Health Organi-
zation (PAHO), the International Migration Office (IMO), etc. and dis-
seminate it among main stakeholders;

promote and support cooperation and exchange of information and ex-
perience amongst countries in the field of safety and health at work, in-
cluding information on training programs;

organize conferences and seminars and exchanges of national experts in
the field of safety and health at work;

supply the relevant Georgian institutions with the technical, scientific
and economic information they require to formulate and implement ju-
dicious and effective policies designed to protect the safety and health of
workers;

provide technical, scientific and economic information on methods and
tools for implementing preventive activities, especially for small and
medium-sized enterprises, and identify good practices;

contribute to the development of Georgian action programs and strate-
gies relating to the protection of safety and health at work;

ensure that the information disseminated is easily understood by the
end-users.
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2.2. Employment and Organization of
Labor

2.2.1. National Legislation

The main legal acts regulating the sphere of employment and labor organization in
Georgia are as follows: Labor Code of Georgia, Law on Employment of Georgia,
Economic Development and Poverty Reduction and Program of Georgia and
several government decrees.

2.2.2. The subject of regulation
The legal acts mentioned above regulate the following:

*  The Labor Code governs labor and related relations on the territory of Georgia
which are not otherwise regulated by a special law or an international
agreement of Georgia. The issues related to labor relations that are not
regulated by this Code or any other relevant law shall be governed by the
provisions of the Civil Code.

] The Law on Employment determines economic, social, organizational, and
legal basis for State policy in employement sphere.

*  The main goals of the Economic Development and Poverty Reduction and
Program of Georgia, are the elimination of poverty, support to economic
growth, improvement of social conditions, raising the living standards of the
population and ensuring the participation of poor citizens in the country's
development process.

2.2.3. Responsible bodies

The responsible body in the sphere of employment and labor organzation in
Georgia is the Ministry of Labor, Health and Social Assistance, Social Assistance
and Employment State Agency.

2.2.4. Legislative compliance

Comparative analysis of EU directives in the field of employment right and work
organization with relevant provisions in Georgian Labour Code shows that the
Georgian legislation is of general nature and mainly does not comply with the
European legislation (see in more detail in the Annex). A brief summary of the
discrepancies between Georgian legislation and EU Council directives revealed in
this study is provided below.

Working time
Georgian Labour Code (GLC) does not provide:

= strict limitation of weekly working time;

=  compulsory daily break period;

*  minimum uninterrupted rest period between shifts;
] maximum hours for overtime and night work;

] free health assessment for night workers;
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= transfer of night workers suffering from a health problems to day work;
»  safety and health guarantees for night-time working;

*  notification of competent authorities on the regular use of night workers
*  safety and health protection for night and shift workers

= weekly rest periods,

*  minimum annual holidays with pay

Other deficiencies of the new Labour Code are as follows:

= The GLC allows employer to limit employee’s rights in case of need of
production process. This statement is very ambiguous as it does not provide
clear description of circumstances when it could be applied. So, potentially it
can significantly reduce employee’s rights in favor of his employer.

*  Article 14 (1) provides that working time must not be more than 41 hours per
week, only in the absence of such provision in the labour contract. Otherwise
labour contract will define working hours. Under such a rule worker might be
required by contract to work beyond the limits prescribed by ILO conventions
and EC directives

Information on Individual Employment Condition. GLC allows for either written or
oral forms of contracts and does not define the scope of information that must be
reflected in the contract.

Collective Redundancies. GLC does not provide collective redundancies regulation.
In particular:

= clear definition for collective redundancies;

* timely providing information and consultation to employees and their
representatives;

=  timely notification of public authorities.

Transfer of Undertaking. GLC does not provide transfer of undertaking regulation.
In particular:

* to forbid any changes or break in labour contracts due to transfer of
undertaking, changes in organizational or legal form, or changes in
undertaking’s title;

=  to oblige the new employer to consider all collective agreements signed by
previous owner;

* and to secure that employees conditions would not worsen for at least 1 year
period timely providing information and consultation to employees and their
representatives.

Safety and health at work of pregnant workers and workers who have recently
given birth or are breastfeeding.

GLC does not provide:

=  assessment of risks to the safety or health and any possible effect on the
pregnancys or breastfeeding of workers;
»=  decision making on measures that should be taken;
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=  ensuring that pregnant workers are entitled to, time off, without loss of pay, in
order to attend ante-natal examinations, if such examinations have to take
place during working hours;

*  prohibition of the dismissal of pregnant workers, during the period from the
beginning of their pregnancy to the end of the maternity,

=  substantiation in writing of pregnant worker dismissal if such happens;

*=  protection of pregnant workers from consequences of dismissal which is
unlawful;

Young people. GLC does not define clearly the working time of children and
adolescents.

Employer Insolvency. GLC does not:

= provide protection of employees in the event of the insolvency of their
employer;

- defines measures necessary to ensure that guarantee institutions guarantee
payment of employee’s outstanding claims resulting from contracts of
employment;

Inforimation and Consultation of Employees. GLC does not require from employer
to provide employees with:

*  information on the recent and probable development of the undertaking's or
the establishment's activities and economic situation;

] information and consultation on the situation, structure and probable
development of employment within the undertaking or establishment and on
any anticipatory measures envisaged, in particular where there is a threat to
employment;

*  information and consultation on decisions likely to lead to substantial changes
in work organization or in contractual relations.

Other Issues

=  GLC does not have provisions on protection of fixed-term or part term workers
from discrimination;

= GLC does not have provision for vocational training opportunity for
employees;

=  GLC does not have provision for special rules of remuneration for overtime,
harmful or night work;

=  GLC does not have provision that obliges the employer to inform employee
about dismissal in advance;

*  GLC does not have provision for differentiation of employees according to the
record of standing during dismissal process.

2.2.5. Recommendations

The analysis of compliance of Georgian Labour Code with EU labour legislation
clearly defines the main directions for harmonization of Georgian Legislation with
EU directives on labour organization. Particularly, Georgian Labour Code should
comply with the following directives:
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= Council directive 93/104/EC of 23 November 1993 concerning certain aspects
of the organization of working time

*=  Council directive 91/533/EC of 14 October 1991 on an employer’s obligation to
inform employees of the conditions applicable to the contract or employment
relation

= Council directive 98/59/EC of 20 July 1998 on the approximation of the laws
of the Member States relating to collective redundancies

*=  Council directive 2001/23/EC of 12 march 2001 on the approximation of the
laws of the Member States relating to the safeguarding of employees” rights in
the event of transfers of undertakings, businesses or pats of undertakings or
businesses

. Council Directive 89/391/EEC of 12 June 1989 on the introduction of measures
to encourage improvements in the safety and health of workers at work

" Council Directive 92/85/EEC of 19 October 1992 on the introduction of
measures to encourage improvements in the safety and health at work of
pregnant workers and workers who have recently given birth or are
breastfeeding

*  Council Directive 94/33/EC of 22 June 1994 on the protection of young people
at work

*  Council Directive 80/987/EEC on the approximation of the laws of the
Member States relating to the protection of employees in the event of the
insolvency of their employer

=  Directive 2002/14/EC of the European Parliament and of the Council of 11
March 2002 establishes a general framework for informing and consulting
employees

=  Council Directive 1999/70/EC of 28 June 1999 is purposed to put into effect
the Framework Agreement on fixed-term work concluded by ETUC, UNICE
and CEEP.

*  Council Directive 97/81/EC of 15 December 1997 is purposed to put into effect
the Framework Agreement on part-time work concluded by UNICE, CEEP and
the ETUC.

The approximation of Georgian legislation with the relevant EC directives must be
considered only the first step in the process of harmonization with EU employment
strategy. Further, steps must be focused on the developing of sound employment
strategy harmonized with the EU priorities in this sphere.

The employment guidelines 2003 laid down the main objectives in the field of
employment for the European Union (EU), as follows:

*  full employment;

*  improving quality and productivity at work;

=  strengthening social cohesion and inclusion.

While realizing the fact that attaining of these goals will be very difficult for Georgia

at present moment still we think that country can advance in this direction through
providing;:

= increase in employment rates;
*  increase in labour supply;
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=  support in the restructuring of labour market structures enabling employees to
adapt to economic change and move from declining to modern industries;

*  increase in skill levels among the workforce in order to improve productivity
and competitiveness.

To attain these objectives the following set of activities can be recommended to
Georgian authorities:

* investing in human resources and addressing skills gaps by reforming
education and lifelong learning systems;

*  enabling the public employment services, which are essential in periods of
economic restructuring and transition, to play an effective role;

*  promoting a more proactive and preventive policy approach;

*  ensuring social cohesion by integrating ethnic minorities, most of whom are in
a disadvantaged position in the labour market;

*  modernizing the labour market with an active contribution from the social
partners, in particular in relation to work organization, working conditions,
flexibility and security;

*  promoting gender equality on the labour market;

=  strengthening the administrative capacity necessary for developing and
implementing employment policy;

=  ensuring availability of resources for employment policies, including human
capital investment and social infrastructure.

* reduce the tax wedge on labour, especially on lower wage earners, and
promote contractual and working time diversity;

=  improve the tax systems and transform undeclared work into regular jobs;

=  strengthen active labour market measures, provide greater access to training
for the unemployed and ensure that the labour market becomes more
inclusive, particularly with regard to disadvantaged people, such as the long-
term unemployed, young people, persons with disabilities, older jobseekers
those belonging to an ethnic minority;

=  support the development of services, especially in disadvantaged regions and
address the issue of undeclared work and etc.

2.3. Equality between men and women

2.3.1. National Legislation

The sphere of equality between men and women mainly is regulated by the
Georgian Labor Code and other laws and legal acts, as well as international
agreements such as ILO Convention 100 on Equal Remuneration ratified by Georgia
un 1993

2.3.2. The subject of regulation

The Georgian Labor Code prohibits any discrimination in Labor Relation.
According to Article 2(3) of the Labor Code any kind of discrimination due to race,
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color of the skin, language, ethnic or social affiliation, nationality, origin, material or
social status, place of residence, age, sex, sexual orientation, limited capabilities,
affiliation to a religious or other association, marital status, political or other views
shall be prohibited. Point 4 of the article defines the concept of discrimination.

2.3.3. Responsible bodies

The Ministry of Labor, Health and Social Assistance is responsible to guarantee the
equality between men and women in Georgia.

2.3.4. Legislative compliance

Georgian Labour Code defines only general anti-discriminatory principles and odes
not have special provisions on equality between men and women. Particularly it
does not provide:

=  procedures for implementation of the principle of equality between men and
women;

=  measures for protection of rights of self-employed women;

=  remedies and enforcement of anti-discriminatory policy;

*  mechanisms ensuring equal employment rights between men and women as
regards to access to employment, vocational training and promotion, the
concept of self-employment and provisions on equal treatment for men and
women in terms of career opportunities, promotion etc.

2.3.5. Recommendations

Georgian Authorities must ensure compliance of labour legislation with the
following EU directives on legislation must on equality between men and women:

= Council Directive 76/207/EEC of 9 February 1976 on the implementation of
the principle of equal treatment for men and women as regards access to
employment, vocational training and promotion, and working conditions

*  Council Directive 75/117/EEC of 10 February 1975 on the approximation of
the laws of the Member States relating to the application of the principle of
equal pay for men and women

= Council Directive 86/613/EEC of 11 December 1986 on the application of the
principle of equal treatment between men and women engaged in an activity,
including agriculture, in a self-employed capacity and in the protection of self-
employed women during pregnancy and motherhood

The harmonization of Georgian employment policy in the sphere equal treatment
between men and women with the relevant aspects of European Employment
Strategy can be achieved through promoting:

= gender equality in economic life

=  equal participation and representation

= equal access and full enjoyment of social rights for women and men
= gender equality in civil life

=  change of gender roles and stereotypes
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The relevant institutions must clearly define the ways and mechanisms for
implementation of this objectives.

2.4. Social dialogue

Social dialogue is one of the cornerstones of the European social model, which
incorporates such issues as the right to freedom of association and collective
bargaining;

establishing minimum requirements in respect of parental leave and unforeseeable
absence from work, as an important means of reconciling professional and family
responsibilities and promoting equal opportunities and treatment for women and
men; providing comparable treatment to full-time staff on open-ended contracts for
workers concerned by the new forms of flexible working; ensuring equal treatment
of workers engaged in fixed-term work.

2.4.1. National Legislation

The sphere of social dialogue is mainly regulated by the Georgian Labor Code, and
other laws and legal acts.

2.4.2. The subject of requlation

Georgian legislation regulates collective bargaining issues. The Georgian Labor
Code states that an employer, an employee and the associations of employees are
the subjects of labor relation and that an association of employees and an employer
are the subjects of a collective labor relation (article 3). Articles 41-43 define general
provisions for collective contracts, representations, and the form of collective
contract.

2.4.3. Responsible bodies

The Ministry of Labor, Health and Social Assistance is responsible to provide the
social dialogue in Georgia.

2.4.4. Legislative compliance

The Georgia legislation in the sphere of social dialogue mainly does not comply
with the European legislation. Collective bargaining conditions are reflected in
chapter 10 (Articles 41, 42, 43) of the Code. However, this part of the Code does not
define clearly employee organizations that can participate in the bargaining process,
including trade unions. It does not provide necessary guaranties against
discrimination of workers, which are members of the Unions. Taking into
consideration that adoption of labour code will repeal existing acts that regulate
these issues, ILO convention 87 ratified by Georgia will be violated as well as EU
council directive 2000/78/EC on a general framework for equal treatment in
employment and occupation. Discrimination of workers due to membership in
Unions is supported by Article 5(8), which allows employer not to substantiate his
decision for not recruiting the applicant; Article 38(3) which provides that if relation
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is terminated by employer’s initiative the employee is given one -month pay only
could possibly infringe ILO 98 convention. Articles 51 and 52 limit employer’s
rights to strike after contract termination. Article 49(8) limits period of strike to 90
days that is inappropriate. Rules for concurrence commission are not set by a
present code.

Parental leave, fixed - or part-time workers issues are not reflected in Georgian
Labour Code at all.

2.4.5. Recommendations

To comply with European legislation in the sphere of social dialogue Georgian
Labour Code must be incorporate provisions related to freedom of associations and
collective bargaining, parental leave, fixed- and part-time workers; informing and
consulting of workers. In particular, Georgian Labour Code must comply with the
following directives:

=  Council Directive 1999/70/EC of 28 June 1999 is purposed to put into effect
the Framework Agreement on fixed-term work concluded by ETUC, UNICE
and CEEP.

= Council Directive 97/81/EC of 15 December 1997 is purposed to put into effect
the Framework Agreement on part-time work concluded by UNICE, CEEP and
the ETUC.

. Council Directive 96/34/EC of 3 June 1996 on the framework agreement on
parental leave concluded by UNICE, CEEP and the ETUC.

" Council directive 93/104/EC of 23 November 1993 concerning certain aspects
of the organization of working time

*  Council directive 91/533/EC of 14 October 1991 on an employer’s obligation to
inform employees of the conditions applicable to the contract or employment
relation

=  Council directive 98/59/EC of 20 July 1998 on the approximation of the laws
of the Member States relating to collective redundancies

= Council directive 2001/23/EC of 12 march 2001 on the approximation of the
laws of the Member States relating to the safeguarding of employees’ rights in
the event of transfers of undertakings, businesses or pats of undertakings or
businesses

»=  Directive 2002/14/EC of the European Parliament and of the Council of 11
March 2002 establishes a general framework for informing and consulting
employees

To comply with ILO Conventions ratified by Georgia such as Freedom of
Association and Protection of the right to Organise Convention, 1948 (Ne48); the
Right to Organise and Collective Bargaining Convention, 1949 (Ne98); and the
Labour Relations (Public Service) Convention, 1978, (Ne151) the Georgian Labour
Code must provide:

*  sections concerning freedom of association (right of workers and employers to
establish and join organizations, the rights of such organizations or protection
against acts of anti-union discrimination;

*  specific provisions that will regulate all aspects of freedom of association;
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effective and rapid procedures to ensure implementation of anti-union
discrimination specific provisions;

provisions that regulate terms and conditions of employment negotiated
between employers and worker’s organizations (as it is required by
Convention 98) and etc.
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3. Perspectives and Development
Directions for the Next Three
Years

In this section on the base of analysis provided in previous sections, we give some
recommendations on two important issues: harmonization of Georgian Labour
Code with European legislation and development of employment strategy for
Georgia.

3.1. Part One: Harmonization of
Georgian Labor Code with EU
legislation

In 1996 “Partnership and Cooperation Agreement” (PCA), was signed between
Georgia and states-members of the European Union, which was enforced in 1999. In
1997 Parliament of Georgia made a resolution about harmonization of Georgian
legislation with that of European Union. In Article 43 of PCA, for the fulfillment of
the stipulated obligations developed the national program of harmonization of
Georgian legislation with legislation of European Union, in which those thirteen
sectors were mirrored, the development, normalization and adjustment of which to
European standards were considered the priority measures. One of the important
sectors is the labor law/code. In 2004-2006, the government of Georgia developed
and approved the operation plan for efficient and successive leading of
harmonization process. It fixed the terms for every sector and the directives of the
European Union on the base of which definite spheres were to be regulated. It was
determined that Labor Code was to be regulated in 2004-2005.

Proceeding from the above stated we carried out analysis, which pursued the
comparison of labor code draft/project (hereinafter referred to as the Draft) with
directives of the Council of European Union. These directives are obligatory for
member-states and for the enrolment of the country in the European Union.
Comparative analysis of new Draft of Labor Code with the directives of European
Union showed that the Georgian Draft of Labor Code doesn’t conform to the
directives of European Union. Taking into consideration that currently used Labor
Code (today Labor Code adopted in 1973 is functioning in Georgia) according to the
opinion of experts (1) (“National Program for Harmonization of Georgian
Legislation with European Union Legislation” - Guiding Principles for Operation
Plan, Thilisi, September, 2003, p.147-157, http://www.euintegration.gov.ge/pdfs/
harmonization Program.pdf) in most cases conform to the demands of European
Union, adoption of the new Draft in this form can be considered as the step back
with the view of harmonization of Georgian legislation with European legislation.
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According to our opinion for the provision of the above stated governmental
resolution it is necessary to make the following changes in the Draft.

Young People:

1.

According to the European law this category is under special protection.
Therefore the Draft must define thoroughly special norms (regulation of the
Draft is rather meager). Age approach should be considered which is stipu-
lated by the directive: two categories of minors - child (up to 15) and teenager
(from 15 to 18).

The draft must define in details the rules of granting the right to relevant com-
petent bodies and rules for regulation of issuing permissions to competent
bodies dealing with using of labor of children in cultural-creative, art, sports,
advertise spheres (Draft is rather general).

The project must conform to the approach according to which labor capacity of
a minor, according to the national law should be started after completion of
obligatory education, that is, from 15 years. In Georgian reality the obligatory
education covers elementary and basic education - 6+3 (Law “About general
education”, article 9, point 1), which after calculation, coincides with the 15 or
16 years (it depends when the studies are started, at the age of 6 or 7).

The working regime of minors should be précised:

— 8 hours a day, that is, 40 hours a week, which includes combined
work/training, or scheme of work — practice at a factory.

—  Duration of work beyond the school hours. This time should not exceed
two hours a day and 12 hours a week. If such a rule is not prohibited by
the national law or/and practice.

— For minors under fifteen, daily length of work should not exceed 7
hours, which may be increased to 8 hours, if the minor reached 15 years.

—  Length of work for a minor, maximum for one week, for the period when
the school doesn’t work, should not exceed 7 hours a day and 35 hours a
week. For teenagers (that is above 15) this time can be increased to 8 hrs
a day or 40 hours a week.

— Length of work for minors, who are not occupied in obligatory educa-
tion, should not exceed 7 hours a day or 35 hours a week.

— Time spent by a minor for trainings according to the schemes of theoreti-
cal/practical, combined, and/or work at a factory, should be considered
in working hours.

— Employment of minors on the jobs, which:

0 Clearly exceed their physical or mental abilities;

0 are clearly connected with harmful effect of toxic, carcinogenic
substances, which incite hereditary genetic deformations or which
injure fetus or otherwise injure human health in a chronic way;

0 are connected with harmful effect of radiation;

0 are connected with risks of accidents, which probably can’t be con-
ceived by a minor or can’t be avoided from the very beginning due
to carelessness, inexperience or professional immaturity;
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0 are connected with health risks connected with extreme heat-cold
or noise or vibration.

The Draft defines general approach in connection with the fact that the terms
and rules for the provision of health and security should be observed, which
should be defined in details in the form of legal normative acts. It would be
good to give the list of those acts in the Draft.
Rest and holiday conditions must be defined:

—  For children - 14 hrs recess in every 24 hrs, while for teenagers - this
time can be decreased to 12 hrs;

— Two-day rest per seven day period, which can be decreased for teenagers
to 36 hrs;

—  Exceptional cases should be considered for the sectors where the em-
ployed persons shall be given the rest time in the form of compensation
(fishing, navigation, armed forces or police; hospital and similar institu-
tions; agriculture, tourism industry, hotels, restaurants);

—  When daily working hours exceed four hours and a half, teenagers
should have a rest minimum half an hour, in case of possibility - non-
stop / without recess;

—  Yearly rest, as much as possible, should coincide with the period of
school holidays for children, who study according to obligatory educa-
tion course.

The submitted Draft must concretize regime of work in night hours for minors.

Working Time

The following amendments should be made in the Draft of the Labor Code

1.

Maximal working hours per week should be defined accurately. According to
the relevant directives of European Union hours should not exceed 48, includ-
ing extra work.

Article about daily recess period should be added to the Draft.

Article about the minimum time for non-stop recess per seven days should be
added to the Draft. This time should not be less than 24 hrs.

Article about maximum hours during night shift should be added to the Draft.
This time should not exceed 8 hours per 24 hours.

The Draft must express the following advantageous conditions for employ-
ment on the jobs in night regime: a) rights of free medical examination prior to
starting the work and further, regularly; b) transfer of personnel working in
night hours to a day shift because of problems connected with health.

The Draft must accurately define the terms at which the employer will have
the right to limit the rights of the employee due to the needs of industrial proc-
ess.

Health and Safety

As to the provision of security and health protection, according to our opinion the
demand of European Union (10 directives) should be mirrored at its maximum in
national legislation. Directives in this sphere are very specific and, as a rule,

132



Georgia National Report on Social Policy and Employment

considering their essence and volume, should not be defined in the Draft. They
should be expressed in legislative normative acts. Therefore it is desirable and even
necessary to annex to the Draft the drafts of the above stated acts, or at least, to
append a list of legislative acts.

Health and Safety of Pregnant and Nursing Workers

In connection with the issue of pregnant and nursing women, the Draft should
provide the following:

1.  Free exit of employed pregnant women from the office for medical tests and
examinations and paying for missed hours.

2. Prohibition of discharge of pregnant women from the office during the period
from conception to the moment of delivery;

3. Obligation of the employer to submit written substantiation about discharge of
pregnant women from the office.

4. Inclusion of protection measures, which will protect pregnant women from the
outcomes, which might be conditioned by the lawless discharge from the of-
fice.

Information on Individual Employment Condition.

The Draft must provide the following issues:

1.  Signing of a written contract is not obligatory when the whole length of a job
doesn’t exceed one month or when the length of job per week equals to 8
hours, if a job bears accidental character or if due to its character no obligation
arises of signing of contract (verbal contracts are the samples of such labor rela-
tions)..

2. The employer must provide the employee with detailed information about
principal terms of a contract. It is advisable to define principle terms of a con-
tract in the Draft. List of such terms is given in directive 91/533, second article,
point 2.

3. Information given in point 2 should be submitted to the employee in a written
form (contract or a letter or any other document, which mirrors all major
terms).

Collective Redundancies

The Draft must mirror:

1. The notion of collective discharge and the terms (percentage ratio of whole
quantity and number of discharged employees).

2. Timely provision of employees and their agents with information, and the ne-
cessity of their consulting;

3. Necessity of timely notification of relevant powers about collective discharge
of employees.

4. Observance of fixed periods in case of collective discharge.

Transfer of Undertakings

The articles should be added to the Draft, which:
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=  will ban amendments to the contract and cancellation of the contract in case of
transfer of the company, or change of its organizational form or its name;

=  will oblige a new employer to take into consideration all collective agreements
signed by the previous employer;

=  will not result in worsening of work conditions within one year and will
ensure timely provision of employees and their agents with information and
consulting about those changes.

Employer Insolvency

Articles, which will define the means for the provision of guaranteed payment of
employees under the contract by the guarantor institutions should be added to the
Draft.

Information and Consultation of Employees

Articles, which will oblige the employer to provide employees with the below listed
- should be added:

* Information about activity of the enterprise or the company and about latest
economic state and possible economic development.

* Information and consulting about the state of matter of employment in the
enterprise, its structure and possible development as well as the planned
protection means, namely when the matter of employment is under the threat;

* Information and consulting in connection with resolutions, which probably can
affect labor organization and contractual relations.

Fixed-Term and Part-Time Workers

Articles, which will provide protection from discrimination of employees working
on the fixed term job or incomplete working day - should be added to the project.

Evaluation of the Draft has the great significance not only in the specter of its
harmonization with European Union legislation (at the level of the
recommendations mirrored in the program) but also with the view of observance of
general principles of law, fulfillment/implementing of provisions of international
treaties signed and ratified by Georgia (namely ILO conventions), which is a theme
to be analyzed and considered separately. Although, it should be stated briefly that
the Draft must describe the aspects such as:

= Contract form (Forms of verbal, fixed term and without fixed term contracts
and regulation);

*=  Payment forms (e.g. mixed form - monetary and in-kind compensation);

»=  Collective Bargaining (thorough and detailed definition of collective disputes
and negotiations);

= Invalidation of contracts and issues of compensation (The Draft doesn’t
conform with the standards);

*  Detailed description of relations accompanying labor contracts;

=  Observance of principles of social partnership (there are countries, where
employees, in case of death of parents or family members, are given free days);

= Cases of industrial traumas and issues of compensation;
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Insurance issues;
Possibility of vocational training of employees;
Special rules for remuneration of overtime, dangerous or night shift work.

3.2. Part Two: Employment strategy.

The priorities of the European employment strategy for the period 2007-2013
reflects a switch of emphasis in favour of growth and employment. To create more
and better jobs, this strategy impliest:

attraction of more people to the employment market and modernize social
protection systems;

improvement of the adaptability of the workforce and business sector, and
increase the flexibility of the labour markets;

invest more in human capital by improving education and skills.

The implementations some recommendations declared in the Poverty Reduction
and Economic Growth Program of Georgia can advance Georgia in harmonization
its employment strategy with European one. In particular,

To create the balance of labor resources, to identify the indicators of labor
market development and to start monitoring in the whole country and
especially in its “poor” regions.

To find out the reasons, level and risk groups for unemployment, and to
elaborate main trends regarding potential future employment.

To create effective model on governmental and private levels, which will
provide training and retraining in order to have competitive personnel and to
provide consulting for unemployed persons.

To define effective mechanisms of wages taking into consideration the existing
reality.

To elaborate regulating mechanisms for labor migration (internal and
external); to adopt the law on labor migration.

To provide universal access to the basic education and to ensure its
completion.

To elaborate suggestions oriented towards improvement of social taxation
system and tax collection at the expense of the self-employed population and
people employed in the agricultural sector.

To work out adequate pension system for Georgia.

To elaborate the model of labor disputes settlement and social partnership.

To elaborate the norms of labor safety.

Still some additional measures should be undertaken in order to harmonize
Georgian employment strategy with European one: creation new opportunities of
employment for young people and reduce youth unemployment;

1 The Lisbon Special European Council (March 2000): Towards a Europe of Innovation and Knowl-

edge
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elimination of gender gaps in employment, unemployment and pay;
improvement of reconciliation of work and private life, including the
provision of accessible and affordable childcare facilities and care for other
dependants;

provision of modern pension and healthcare systems, ensuring their
adequacy, financial sustainability and responsiveness to changing needs, so as
to support participation in employment and longer working lives, including
appropriate incentives to work and measures to discourage early retirement;
provision of active and preventive labour market measures including early
identification of needs, job search assistance, guidance and training as part of
personalized action plans, provision of the social services necessary to support
the labour market inclusion of disadvantaged people and contribute to social
and territorial cohesion and to the eradication of poverty, and;

provision of continuous review of tax and benefit systems, including the
management and conditionality of benefits and reduction of high marginal
effective tax rates, with a view to making work pay and to ensuring adequate
levels of social protection;

improvement of matching of labour market needs through: the
modernization and strengthening of labour market institutions, notably
employment services; greater transparency of employment and training
opportunities; better anticipation of skills needs and of labour market
shortages and bottlenecks; appropriate management of economic migration.
promotion of flexibility combined with employment security and reduce
labour market segmentation through: the adaptation of employment
legislation, reviewing where necessary the level of flexibility provided by
permanent and non-permanent contracts; better anticipation and positive
management of change, including economic restructuring, notably changes
linked to trade opening, so as to minimize their social costs and facilitate
adaptation; support for transitions in occupational status, including training,
self-employment, business creation and geographic mobility; the promotion
and dissemination of innovative and adaptable forms of work organization,
including better health and safety and diversity of contractual and working
time arrangements, with a view to improving quality and productivity at
work; adaptation to new technologies in the workplace, determined action to
transform undeclared work into regular employment.

provision of employment-friendly wage and other labour cost developments
by: encouraging the right framework for wage-bargaining systems, while fully
respecting the role of the social partners, to reflect differences in productivity
and labour market trends at sectoral and regional levels, and; monitoring and,
where appropriate, reviewing the structure and level of non-wage labour costs
and their impact on employment, especially for the low-paid and those
entering the labour market for the first time.

expansion and improvement investment in human capital through: - the
establishment of efficient lifelong learning strategies, including appropriate
incentives and cost-sharing mechanisms for enterprises, public authorities and
individuals, in particular to significantly reduce the number of pupils leaving
school early; increased access to initial vocational, secondary and higher
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education, including apprenticeships and entrepreneurship training; enhanced
participation in continuous and workplace training throughout the lifecycle,
especially for the low-skilled and older workers.

adaptation of education and training systems in response to new competence
requirements through: better identification of occupational needs and key
competences, and anticipation of future skills requirements; broadening the
supply of education and training tools; developing frameworks to support the
transparency of qualifications, their effective recognition and the validation of
non-formal and informal learning; ensuring the attractiveness, openness and
high-quality standards of education and training systems.
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In order to ensure guaranties for the enforcement of legal norms of social policies in all
three countries of South Caucasus it is necessary to work out certain monitoring
principles which will allow excluding situations when it is rather challenging to
identify and reveal employment issues. Monitoring should be ensured with
adequate political resolutions as well. Therefore, it is necessary to engage in on-going
analyses of the stiuation in all directions of population’s social security and
employment policy.

Safety and health at work constitute one of the priorities and most important social
policy sectors in South Caucasus. National policies on health and safety in South
Caucasus countries should promote the “well-being at work”, which means the
physical, moral and social well-being, and not just something that can be measured
by the absence of accidents or occupational illnesses. The policies should focus on:

= adopting an inclusive approach to well-being at work and enhancing the
quality of work;

=  consolidating a culture of risk prevention; anticipating new and emerging
risks, whether linked to technological innovations or social trends;

* raising employers' awareness of the issues involved in creating a well-
managed working environment;

. development of modern labor inspection methods;

Ll preparing for public discussions the National Program on merited employment,
developed due to the joint effort of social partners;

=  approximation of national systems and regulations to relevant ILO
Conventions and EU directives by adopting new institutional patterns,
solutions, training programes, etc.

The main objectives which, in accordance with EU standards, should constituite
South Caucasus countries” employment policies are (a) acheving full employment;
(b) improving quality and productivity at work; and (c) strengthening social
cohesion and inclusion. In order to address these issues the goverments should
adopt the following measures:

=  increase investment in human capital through better education and skills;

= promote investment in vocational training;

*  increase employment opportunities during periods of growth;

. ensure provision of information and consultation to workers;

=  provide social cohesion by integrating ethnic minorities, most of whom are in a
disadvantaged position in the labour market.

South Caucasus countries’” employment policies regarding equal treatment of men
and women should include the following strategic actions:

1. prioritize gender issues in fundamental principles and rights at work;
2. promote gender issues in employment and income generation;
3. promote gender issues in social protection and social dialogue.

Social partnership must be included in the sphere of labour and employment in its
broader sense: partnership with organizations representing civil society, local
authorities, social partners, the private sector, and partnership with entitled persons
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in order to promote participation and empowerment of these persons. South
Caucasus countries’ governments should strengthen the prerequisites for social
dialogue by adopting the following goals:

*  strong, independent workers' and employers' organizations with the technical
capacity and access to the relevant information to participate in social
dialogue;

*  mass campaigns to develop a public opinion, which remains the most effective
instrument for changing the legal culture regarding labor rights in the
countries of South Caucasus

*  political will and commitment to engage in social dialogue on the part of all
parties;

=  respect for the fundamental rights of freedom of association and collective
bargaining.

For social dialogue to work in South Caucasus, our governments cannot be passive
even if they are not direct actors in the process. They are responsible for creating a
stable political and civil climate which enables autonomous employer and worker
organizations to operate freely, without fear of reprisal, as well a for providing
legal, institutional and other frameworks which allow the parties to act effectively.
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Apmenus Hayuonarvtoiii 00k4a0 10 COYUALLHOL NOAUMUKE U 3AHAMOCHIU

BBenenmne

Llempro sTOrOo HOKIaza SABJIAETCS IIPOBEleHNEe CpaBHEHMs JOKYMEHTOB
rOCy[IapCTBEHHON IOJIUTVKM ApMeHUM II0 COUMaIbHBIM BOIIPOCaM ¥ HOJIUTUKU
3aHSATOCTH, C JOKyMeHTaMV, KOHBeHIVsIM1 1 pekoMeHpatvsaMy Coseta Espornsl 1
Eponerickoro Corosa (B maibHerIIeM, EBpormerickuie OKyMeHTBI), 1 IIpeljIoKeHue
IIpeBapUTeIbHOTO IUIaHA Pa3BUTVIL TIOJIUTVUKY B TedeHNe IIOCIIeIYIONINX Tpex JIeT,
B COOTBETCTBMM C EBpomevickmMm cTaHgapTamMuM ¥ HOpMaMu. EBpomerickie
IIOKYMEeHTEI ObUIM BBIOpaHBI C 11eJIbI0 OoJlee IIMPOKOTO M3ydeHMs BBIIEYKa3aHO
ceppl M pasBUTHA a/leKBaTHOV TOCYJapCTBEHHOWM HOJIUTUKM, KOTopas Oyner
OTpakaTh ITOJINTUYECKIIE IIPVOPUTETHI CTPAHBI.

B pamkax maHHoOro uccienoBaHMs IATHanALaTh goKymeHToB Cosera Eppombl 1
Esporerickoro Coroza Obuint cpaBHeHBI (cM. [onoanenue / Annex). Eppornerickie
JOKYMEHTHI OBUIM B34TBI W3 OMUIIMIBHOV BeO-cTpaHWMII (Www.coe.int) wm
vsganv Cosera EBpomel, B TOM umcie w M3 CJIeOyrommX BeO-CTpaHMILL:
http:/ /europa.eu.int./eur-lex, http:/ /europa.eu.int/celex B deppase 2006-ro roma.
EBporerickvie [IOKyMeHTBI OBbUIM CpaBHEHBI C BOCBMBIO IIOKYMeHTaMM (IO
COIMAILHOVI TIOJIUTUKE U 3aHSATOCTH), HpuHAThIMI [IpaBurenscrBoM PecryGimikm
Apmenus (PA), wmmt Harmmonanmeaeiv CoOpanmeM PA. DTt mOKyMeHTEI ObUTM B3STEI
V3 3IeKTpoHHOM MHPopMarmornHon 0askl mauHbBIX IRTEK, n3 oduimansHeix BeO-
crparwu IlpaBurensctBa ApMmenwn, MuHMcTepcTBa (PMHAHCOB W 3KOHOMUKM, U
rocyiapcTBeHHOro AreHCTBa 10 BOIIpOocaM MUrpamuy 1 OexeHIleB (Www.gov.am,
www.mfe.am 1 www.dmr.am) B ¢espaite, 2006-ro roga. DTu HOKYMeHTBI ObUIN
oroOpaHBl B pe3y/bTaTe TIIATEIBHOV KOHCYJIBTAIlMM C IIPeACTaBUTEIIIMNU
MuHMCTepCTBa 3aHATOCTM M COLIMAIBHBIX BOIIPOCOB, KOTOPBIe OBUIN HalleJIeHbI Ha
VICKOpeHeHVe CYIIeCTBYIOIINUX B 3TONM cpepe IOPUONUIECKNX Y MHAOPMAIMOHHBIX
IIpO0OesIoB.

B pamKkax mporpaMmbl Kaxkiplii EBpOIeVickmit Iopuimdeckmil akT ObUI CpaBHEH C
COOTBETCTBYIOIIVM JOKYMEHTOM ¥ 3aKOHOM PecrryGrmmkn ApMmenusi. B pesybrare,
ObUIM CO3MAaHBI COOTBETCTBYIOIIME TaOIMIBI MIf KaXOOro OOKyMeHTa. DT
TaOJIMIIEL JIeXKaT B OCHOBE Pa3pabOTKy JaHHOTO JoKTaa. OCHOBHIBasCh Ha BRIBOJAX,
MBI IIpe[ylaraeM IpeaBAPUTEIbHYI0 CTPYKTYpy HAaLVOHAJIBHOW IOJIMTUKN IIO
CoLMaJIbHEIM BOIIPOCAaM U BOIIPOCAM 3aHSTOCTM, KOTOpasi Oy/IeT COCTOSTh U3 IBYX
YacTeil: TPYHOBOV IIOJIUTMKM, a TaKXkKe IOJIMUTUKW JIOXOHOB ¥ 3apabOTHBIX IUIAT.
TpymoBas mormrmka OyaeT paspaboTaHa B COOTBETCTBUM C  IIPUHIIBIIIAMU
COLIaJIbHOM CTPYKTYpBl ¥ IIpaB deJjioBeKa, BbldesleHHbIX B KoHcTuTynmm
Pecriy6rmkm ApmeHwst, m OymeT ocHOBaHa Ha ITPUHITBIIAX CBOOOITHOV PHIHOYHO
SKOHOMUKM VI CYIIECTBYOIIVIX COIVAJIEHO-3KOHOMIYECKVIX Y CIIOBUVL.

]_[eJ'IBIO 9TOVI TIOJIUTUKM SIBJISIETCS obecrieueHue MaTepviaIbHOIO ¥ COLMaJIbHOTO
61arocoCTOSTHMS CJIyKallirx, n co3AaHure yCOBEPIIEHCTBOBaAaHHBIX YCHOBT/IVI Tpyaa.
HJ’IH IOOCTVDKEHMS 3TOV 11eJIM II0CTaBJIeHBL aienyromnivie 3agaqu:

= obecriedeHrie COBpeMeHHOV IIpaBOBOV Oa3bl I TPYHAOBBIX OTHOIIEHWV, a
TaKXe OCyIlecTBJIeHle 1 yCOBepIlleHCTBOBaHWe 3TOVI CTPYKTYPbL;
= pasBuUTHe COMaIbHO-3KOHOMWYECKVX YCIIOBU ISl MOTMBaLVN TPYAa;

143



HayuoHasHoii 00k4a0 10 COYUAALHON NOAUMIKE U 3AHANOCTIU Apmenus

*  pa3BUTMe TOCYHAapCTBEHHBIX HpOorpaM UIS IIOBBIMIEHWS  TPYHOBOVL
MIPOM3BOAUTEIIEHOCTH U 2P PEKTUBHOCTI;

*  pasBUTMe TOMUTHMKM (POpMUpOBaHMS pabouert CWIBI M ee yCTOMYIVMBOTO
pasBuTHS;

*  KOHTPOJIb 3a MPAKTMKOW BBIINOJIHEHWUS TPYLOOBOIO 3aKOHOAATEIbCTBA W
OXpaHBI Tpy/a.

IMormTrka HOoX0moB 1 3apabOTHBIX IVIAT MMeeT CJIeIyIOoIIyie LIeIn:

=  obecrieueHne XKM3HEHHBIX HYXXI CJIy>KaIIMX IIOCPEICTBOM OKIIa/IOB ;

"  CTUMYJIMpPOBaHWe TPY/a, C IIeJIbIO ITOBBIIIEeHIS] TPOV3BOANUTEIBHOCTI;
*  peryjmMpoBaHMe CIIpoca M IIoTpebIeHns Tpya;

*  oDecriegeHVIEe HOBBIX METOIIOB OIIpeieIeHVIs IUIaTeXel;

*  TOBBIIIEHMe KO3 duIMeHTa COOTHOIIeHM: 3apoboTHBIX wIaT K BBIL

B 3aK/II04eHune, B UTOre OCyIIeCTBJICHVA Hpe,ELJ'IO)KeHHOVI IIOJINTUKM, OXWIAaeTCia
AOCTVOKEeHNE CJIENYIOHINX pe3yJIbTaTOB:

*  yBelIMdeHMe OIOKETHBIX [OXOHOB IIOCPEINCTBOM pedopM B  cucCTeMe
HaJIOTOBBIX ¥ COLMJIbHBIX yIUIAT;

*  yBeJIM4eHMe IIOTpeOJIeHNMS CO CTOPOHBI HacCeleHWs, YTO ¥ IIpUBeNeT K
IIOBBIIIIEHVIO SKOHOMITIECKOV aKTUBHOCTY VI SKOHOMIYECKOMY POCTY;

*  pOCT TPYHAOBOV IIPOU3BOANTEILHOCTV;

*  yiIyulleHMe AVICUUIUIVHBL TPYIia, U II0JIOKUTEILHOTO OTHOIIEHUS K TPYAY;

*  IIOHVDKeHUe yPOBHS OemHOCTI;

*  3ddeKTUBHOe WCIIOIB30BaHMe TPyZa M BBICOKAs IIPOAYKIMBHOCTB pabodert
CVUIBL;

"  IOCPeJCTBOM BBICOKMX OKJIaZioB ¥ 3apabOTHBIX IUIAT, IIPUHYXXIEHWUIO
paboTopaTesen K IpeKpallleHIIO BefleHVsI KOHKYPEeHIIY Ha MUPOBBIX PhIHKaX
II0 HW3KMM IleHaM, a CKopee K BJIOKEHWUWMIO WHBeCTUIINV B BBICOKVE
TEeXHOJIOTMV, C IIeJIbIO CTVIMYJIMPOBAaHVSA HOBOBBEHEHWV ¥ IIOVICKA HOBBIX
PBIHKOB;

*  CoOKpallleHMe TeKydecTu paboderl CWIBI, YTO HpuBeAeT K ITOHIVDKEHMIO 3aTpaT
Ha HaeM, o0ydeH1e 1 aflalTallnIo.
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1. CoyuaavHo-3KkoOHOMUUECKOE
noaoxenue 8 Pecnybauxe
Apmenusa.

B TeueHme mnociaemHWX mHecATM JieT B ApMeHMM HaOMIOHa/ICs YCTOMYMBBIN
SKOHOMWYECKWII POCT, COCTABJIAIOIINI B CpeffHeM 7.9 mporeHToB rofosbix. 3a 2004
rojl, Kak m ObUIO crporHosmposaHo, BBIT mpessoren nokasaTtenn 3a 1990 Ha 5.5.
IIPOLIEHTOB.

B TeueHme moOCTTEMHMX ~dYeTbIpex JIeT, IIpeAIIolarajioch, YTO  MHIEKC
IIOTPeOUTENIbCKMX IIeH, He IIpeBbllasi 3-X IIPOIEHTHOIO IIOKas3aTesIs, ObUI
IperickasyeM U ynpasisieM. VickmoueHne Obu10 3adpmkcuposano B 2003 romy, korma
VHJIEKC ITOTPeONTETbCKMX IeH Ha KOHEIT 3aKPBITHSI Fofla COCTaBWI 8.6 IIPOLIEHTOB, a
CpeqHMV TOHOBOVI WHIEKC CcOCTaBWI 4.7 IIpOLIeHTOB, OOYCIIOBJIEHHBIN
OIIpeeJIeHHBIMY BHEIIHMMM (pakTopaMu. B wacTHOCTH, 5.7 IpOIIEHTOB, OT 00IIet
vHIAIMM B 8.6 IPONEHTOB, 3apVKCHPOBAHHOV Ha KOHEIL 3aKpBITVS rona, Obuin
oOycitoiteHsl  31.3 HIPOIEHTBIM POCTOM IleH Ha XJIeOHbBle ¥ Xj1e000ysIouHBIe
HPOIYKTHI, cOCTaBIsIomme 18.3-X IIpOLIeHTHYIO AO0JII0 OTPeOTeIIbCKOVI KOP3MHEL B
Apmernmm. CiemoBaTelTbHO, WCKIIIOYas HeEIPeOBUIEHHBII POCT IleH Ha XiIel,
vHam cocrasirzet 3.0 nporeHTa. VIHAEKC IIeH IPOAYKTOB NUTaHWS (BK/IIOYas
AJIKOTOJIbHBIE HAIIUTKW ¥ TabauHble m3meymist) coctaBwl 112.4 mporeHTa, M3 KOMX
HemnuIleBble IpPOmyKThl M mnonumHa coctaswin 1004 wm 1021 mporeHTOB,
COOTBETCTBEHHO.

IMo nexabprckmM mokazarersiM 3a 2004-p11 TOIT pOCT MHOIISINMM 110 CPaBHEHMIO C
nekabbckymm ganHbMY 3a 2003 rog, coctapwt 2.0, BMECTO CLIPOTrHO3MPOBAHHBIX 3-X
MIPOLIEHTOB. A cpenHerogoBas CoCTaBwIIa 7.0 IIPOLIEHTOB, BMECTO
CIPOrHO3UPOBaHHEBIX 7.7-1. TeM caMmbIM, MHQIIAMS He IIpeBbIcila IJIaHUPYeMOTro
ypoBHs. 3a 2006-2008 mepuon [eHeXHO-KpeOWTHAs IOJMTMKa PecrryOnvikm
Apmenus OyeT HallejleHa Ha yjepsKaHve MH@IIAIMM ITpubIM3UTeIbHO B paMKax
3-X IIpOIIeHTOB TOAOBBIX!.

ObGbeM IIpOM3BOICTBa BaJIOBOTO BHyTpeHHero mnpopykra (BBIT), mo Texymmm
IleHaM, cocrapwia 2228027.5 MWUMOHOB J1paM 3a siHBapb-IekaOpb 2005-ro roya, a
Temn pocra BBII, B cpaBHeHUN ¢ TeM xe nepuopom 2004-ro roma cocraswt 113.9%,
BMeCTO COOTBETCTBYIOIIIETO ITOKa3aTeslsl 3a sHBapb-Tekadbppb 2004-ro roma - 110.1%.
BBII Ha pmymy HacelleHws 3a sHBapb-IeKaOpp 2005-ro roma, 10 TEKyIIUM IieHaM,
coctasw 692450 gpam vm 1513 fgosuiapos CHIA (B masipHeNIIIEM JT0JUIAPOB).

B coorBeTcTBUM C HpUOIM3UTEIIBHOV OLIEHKOV, CpeqHee YMCIO 3KOHOMUYECKU
aKTVMBHOIO HaceJIeHVsl B peciyOimke 3a mHepuop sHBapb-Tiekadpp 2005-ro roma
coctaBwio 1203.3 Teicsiay dermoBeK, m3 Komx 91.9% wm 11053 Tthicsy Obuint

12005-2007 Cpennecpounsle Pamku 3aTpaT
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BOBJIeUeHbI B 3KOHOMMKY, a 8.1% vum 98.0 Teicsd (cpemHWMV MOKas3aTesTb 3a 3TOT
Iepuron) He paboTam: cTosumi Ha ydere B Cityx0e 3aHATOCTM MUMHMCTEpCTBa TPy Ia
VI cOLMaIbHBIX BoIpocoB PA m mmenu craryc Oespaborroro. C Havaiza 2005-ro
ropa, 13.2 TeicauM uesIoBeK MMEIOT cTaTyc Oe3paboTHOro, a 32.9 ThICAUM OTO3BAIU
CBOM [JaHHBle M3 pervicrpauym. B nmekabpe 2005-ro ropga cpenu oduIMaIbHO
3apervcTpupoBaHHbIX Oe3paboTHBIX 70.8% IIPOIIEHTOB COCTABIISUIN JKEHIIVHEL, 3TOT
rokasarests Tosbicuicst Ha 0.5% B cpaHeHVM ¢ lekabpem 2004-ro rofa. 3a SHBaph-
Iexabps 2005 roma IeHeXHbIe TOXOMBI HaceeHNs cocTaBwn 1454879.6 MymoHOB
IpaM, a leHeXHble pacxonbl — 1405138.6 MyIvoHOB IpaM; TeMII POCTa 3TUX CYMM
coctaBwl cooTBeTcTBeHHO 115.0% 11 111.8%, B cpaBHeHMN C IIEPMOAOM 3a SHBaph-
nekabpp 2004-ro ropma. PeasbHO pacriosioraeMble JieHEXHbIE TOXOIbI HaceleHWMs
(3mecy MMMeTC BBUAY “IOXOZ, ¢ BEIYMTaHMEM 00sI3aTeIbHEIX IUIaTeXxeit” 11 HaJIOTOB,
TaK KaK HeOOXOAVIMO yUMUTHIBATh M3MEHEHNS B MHIEKCaX IOTPeOUTENIbCKIIX LIeH) 3a
saHBapb-Tekadpb 2005-ro roga noseicuicd Ha 13.8% 110 cpaBHEHMIO C IePUOIOM 3a
stHBapb-7iekaOpb 2004-ro roza.

B cooTBeTcTBUM C OlleHKOM HpenBapUTeNIbHBIX JAaHHBIX, IperocTasiieHHbIX 9000
OpraHM3aLVsIMIU, KOTOPBIE IIPEJICTAaBIIIN eXXeMeCSUHbIe CTaTUCTIYeCK/ie OTUETHI 3a
ssHBapb-ZlekaOpp  2005-ro ropa, cpenHMe HOMMHAJIbHBIE 3apIUIaThl/ OKJIa/bl
cmyxartux coctapvim 52040 gpamM v oBsICHIVICE Ha 19.5% B cpaBHeHWUM C TeM Xe
nepmogiom 3a 2004-b11 Toz.

B OropkeTHBIX OpraHM3aLMsX OKJIaIbl/3apIUIaThl CIIy’KallyX, KOTOpEIe ObUIN
pacuuTaHBI Ha OCHOBe TeKyIewn MHQOpMAaIMy, M3 OTYETOB, IIPeIOCTaBIEHHBIX
KBapTajibHO, 13 mipuMepHOo 4000 opraHmsanmi, pWHAHCUPYyeMBIX M3 OIOIKeTa,
cocrapwmn 35781 pmpam, T.e. moBbICWIMCh Ha 23.9%, B CpaBHEHUM C TeM XXe
nepuonoM 3a 2004-pm Tom; a OKIaABl/3apIUIaThl CIyXKAIIMX He OIOMKeTHBIX
opraHm3aImy coctaBvii 64734 npam v HOBBICIVCH Ha 17.1%.

B 2004-om romy 85 cmyxarux (cpemy Hux 7 SKeHIIVH) IOy VT pasHble TeJleCHEIe
HIOBpeXIeHMs ¥ ObUIM He B COCTOSHMM paboTaTh Ha HPOTSDKEHWUM OHHOIO VIIN
Gostee mHem. B cpaBHenwmt ¢ maHHBIMM 3a 2003 ToMI, 3TO WMCIIO cHM3MWIOCH Ha 10.5
nporeHTos (95 cryxarinx). B pesysbraTe HecoOroeHMs IIpaBWI 0e30I1aCHOCTH
TpyZa, 22 4uejioBeKa IIOrmoiIM, cpenu Hux 4 XeHIMHBL BpUIo 3apermcrpmuposaHo 9
cmepren B Epesane, 6 B CproHukckoM wu KoralikckoM permonax, 6 B
l'erapxynukckoMm, Jlopurickom m Bartorr [I3ope, IBe cMepTH B OCTalIbHBIX PerMOHax
n ogHa B Hnpaxke.

BermeykasaHHBIE JTaHHBIE TIOTUEPKMBAIOT Oe30TIaraTelbHYyI0 HeoOXOMMMOCTh
PpasBUTMS  JKVM3HECIIOCOOHOV TPYIOBOW W COIWMAJIBHOV IIOJIWTUKY, KOTOpas
YJIYUIIUT TPYIOBYIO IPAKTUKY B CTPaHe.

B 2000-om rogy MOT nopcunTasia, uro Kaxapii rog, 1.9-2.3 MIWUIMOHOB Ty Kalyx
OrnbaroT B pe3ysIbTaTe IIPOV3BOICTBEHHBIX HECYACTHBIX CIIy4aeB (T.e. HECYACTHBIX
CJIydaeB ITPOVCIIENIIMX Ha MecTe paboThl mam 3abosleBaHWMV IPMOOpPETEeHHBIX Ha
Mecte paboter). B 2002-oM romy »>Tv faHHBIE OBUIM IIepeCMOTPEHBI, IPU ydueTe
nmaHHBIX 3a 1998-2000 mrepuoy,. ITorrydeHHbIe JaHHBIe OBUTM ITpeJICTaBIeHbI Ha 16-5Ii
BceMupHBIT KoHrpecc 1o Ge3ormacHOCTM M 3MOpOBBIO Tpyda B Bere B mae 2002-To
roja.
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ITepecMoTpeHHBle JTaHBle HOATBEPAVIIN, UTO €XerolHO HaCUMUTHIBAEeTCSI OKOJIO JIBYX
MWUIMOHOB MPOM3BOJICTBEHHBIX CMEPTEV, VI YTO Ha KaXKIbIVI CMEPTEJIbHBIVI CITydant
npuxonures ot 500 mo 2000 TpaBM, B 3aBUCHMOCTH OT Bua paboTeL. ExxerornHo okoso
270 MWUTMOHOB paboumMx CTAaHOBSTCS JKepTBaMM HeCUacTHBIX CJTydaeB Ha
nponssozcTse, 13 Konx 360 000 mmeroT daTanpHBIX Mcxof,. 1o mocieqHM TaHHBIM
YNICIIO IIPOV3BOMICTBEHHBIX CMepPTeV 3HaUUTeIbHO yBeymamiock (¢ 1990-ro roma), B
OCHOBHOM B pe3yjbTaTe TOTO, YTO paHBIlle He YYUTHIBAINCH IIepefjaBaeMble
3aborieBaHMss Ha MecTe pabOTH; YBEeIMYWINCH B TOM YKCIIe W CIIydan
TIPOM3BOMICTBEHHOTO TIPMOOpeTeHMsT paka ¥ 3abojieBaHMII C IMPKyIUPYIOIIent
vHpekuyert. CaMoy OCHOBHOW IIPUYMHON CMePTH SIBJISIeTCS IIPOV3BOACTBEHHBIN
pak, npuBomsammii K npuMmepHo 640 000 wm 32% cmeprsaM, maiee CIeAylOT
3aboreBaHMs ¢ IMPKyIUpYyIomen mHdekven - 23%, 3aTeM HecdacTHbIe CTydaul —
19% w nepenaBaeMele 3aborneBanus 1%. OOMH TOIBKO acOeCT eXeroHo SBJISeTCS
rpvravaon 100 000 cmeprert. ITopcanranHo, wro 20% ot 355 000 HecuacTHEIX ClIydaeB
CO CMepTeIbHBIM MCxomoM mHpoucxodsaT B Kwurae; 13% B VIHguMmM. OTM naHHBIE
IIPeBOCXOTAT 24 %-0B, UYTO COCTABIISET KOJIMIECTBO CITyUaeB, IIPOVICXOISIIVIX B IIPYTHX
CTpaHax M ocTpoBax As3my, BMecTe B3ATEIX. OXIIaeTcsl, YTO B TedeHNe HeCKOJIbKIIX
nocienyomyx jetr B Kurtae stu mndper Oynyt npomorpkare pacti. HavmeHsinas
TIOTII CMePTeNTbHBIX ciTydaeB (6%) TpUXOOWTCS Ha OBIBIIVE COIVAJTMCTIYECKVe
S5KOHOMWKM ¥ YIIPOUMBIINECS PBIHOYHBIE 5KOHOMMKN. DOJIBIIMHCTBO HeCuacTHBIX
CJIy4aeB CO CMepTeJIbHBIM VCXOJIOM ITPOVCXOIMUT Ha IaxTax, CeJIbCKOM XO3SVICTBe
(BKIIOUAsi JIECOIIPOM3BOZICTBO W PBHIOONIPOW3BOICTBO) U CTPOUTENTLCTBE, 3aTeM
CTIeflyTOT TPaHCIIOPTHEIE 11 IIPOVM3BOJICTBEHHbIE CeKTOPEL.
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2. AHaau3 mpyodoBou u coyuarvHoil
noaumuxu Pecnybruxu Apmenus

2.1. be3donacHocmdv, cuzueHa u
30o0pobve mpyoda

" TpyooBoe 3axoro0amerscmbo be3 HaAexaujeti
npoBepxu npedcmabaem u3 cebs cxopee pecpeparm no
amuke, HexeAu 0053YI0ugyI0 COYUALLHYIO
ducyuniuny"

Tenepasnpas Hupextop MOT, 1996

2.1.1. HayuoHaivHoe 3aKkoH00amebcnbo

OCHOBHBIMM IOpVIMYeCKMMM aKTaMmy PecryOrmmkm ApMeHNs, peryavpyoIMu
GecomacHOCTb, TUIVIEHy W 3[00poBbe Tpyra, apisorcs: Tpymosont Kopekc
Pecrry6rmkn Apmenust, 3akoH o I'ocymapcrsernoM Tpymosom Hapsope, a Taxxe
Opyrue IopuandecKre ¥ aAMVHUCTpaTMBHble akThl. He cyIecTByeT emmHOTro
HaIVIOH&JIBHOTO JOKYMeHTa WIVM cTpaTermn B cdepe 0e30IIaCHOCTV, TUIVIEHBL U
370POBbA TPYZa.

2.1.2. Ilpedmem peeyaupobarus

B ropuaiaeckmx akTaxX, OTHOCSIIMXCS K 0e30I1acHOCTY, IUTVIeHe U 300POBbIO TPya
peIMeTOM peryJIMpOBaHWs BAJIseTcs cIlefyolee:

Ll Tpynosonr Kopmekc perymmpyeT KO/UIEKTVBHBIE M VHOVBWIya/IbHBIE pabodne
OTHOIIIeHMs], OIpefiesisieT OCHOBY [IJIsl CO3[IaHMs, M3MeHeHMs U IIpeKpallieHus
3TUX OTHOIIIEHWVI VI IIOPS/IOK VX peaI3aliny, a Takke, IIpaBa, 00s13aHHOCTY U
OTBETCTBEHHOCTh CyOBeKTOB Tpyda. Komekc Taxke oIpenerseT YCIOBUSA
IpenocTaBieHyss 0e30IacHOCTY Tpyaa M MOOAepKaHMs 300POBbs CITy>KaIlyX,
peryympyeT IpaBa CIyXallMX Ha Oe30MacHBII TPYH, IpeycMaTpuBas
HOpMaJIbHbIe YCJIOBMS TPyHa, OpraHM3allMi0 pabodrx MeCT W BBIIOJIHEHVE
OesomacHOM paboOTH, a TakXe [ApyrMe OCHOBHBle IpaBWla ¥ HOPMEL,
obecrreunBaromyie 6€30I1aCHOCTB M 3[OPOBbE CITy>KaIIIVIX.

* 3akoH PA o rocypmapcrsenHom VIHcHeKIMM IO Tpy[y Pperyampyer
OpTaHWM3alVIO ¥ BBIIIOJIHEHNMEe TI'OCYHapCTBEHHOrOo KOHTPOJIA ¥ Ham3opa 3a
coOrorieHIeM HOPMAaTMBHBIX Mep TPYIOBOTO 3aKOHOHATENIbCTBA M HAPYTMX
HOPMAaTVBHBIX I0PMAMYECKNUX aKTOB, COAep KalllX HOPMbI TPYIOBOrO IIpaBa 1
KOJUTeKTUMBHBIX KOHTpaKToB B PecrryOrmke ApMeHws, 11 onpenertsieT PyHKINN,
IpaBa ¥ 00s13aTeJIbCTBa rocyaapcTBeHHoN VIHceknym o Tpyay PecyOimkm
Apwmenmns 1 PyHKIOVM TOCYyAapCTBEHHOTO MHCIIEPKTOpPa II0 TPYAY.
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2.1.3. OmBemcmBennvie 02amvl

OTBeTcTBeHHEIM OpraHoM B cdepe Oe30IIaCHOCTY, TMIMIEHBI W 3[00POBbS TPyAa B
Pecriy6rike ApmeHus AIUIseTcss TocydapcTBeHHasi VIHcmeknms 1o Tpyay
MwHMCcTepcTBa TPy/Aa M CONMaTbHBIX BOITpocoB PecryOrmmkm ApMeHns. 3agadaMu
rocygapcTBeHHont — VIHcmekumm o TpyAy — SABJISIOTCA:  COHeVICTBOBaHMe
paboTomaTerIsaM, TPyZOBEIM COIO3aM VI CIyKalllIM B IIOJTydYeHUM MHQOPMAaIL 110
npuMeHeHuio  Oojlee  3d@EKTMBHBIX ~ Mep  WCHOJHEHWUs  TPYHOBOro
3aKOHO/IATeNIECTBA ¥ APYTUX IOPUAMYECKUX [TOKYMEHTOB, COfepXKallliX HOPMBI
TPY/A0BOTO IpaBa; obecrieueHVie COXpPaHHOCTY W 3alllUTHI YCJIOBUVI TPYyAa, Mpas U
cBOOOIBI CITY KAIIINX; ITpefOTBpalTieHVe HapyIIeHsl TPYAOBOro 3aKOHO/IATeTECTBa;
obecrieueHvie TOCyJapCTBEHHOTO KOHTPOJIA Haf, VICIOJIHEHWEM TPYHOBOTO
3aKOHOJATe/ICTBa U [JPYIMX 3aKOHOAATEeNIbHBIX aKTOB COfepXalllX HOPMBI
TPYI0BOTO IIpaBa.!

2.1.4. 3axonooameavHoe coomBemcmbue

B ApMeHwm He cyIiecTByeT eayHOTO HallMIOHAJIBHOTO IOKyMeHTa, B KOTOPOM 9eTKO
OIIpeNeNISIIOTCSL TpeOOBaHMS, OTHOCUTEIBHO 0e30IIacHOCTM, TMIVIEHBI M 3[I0POBbs
Tpyna. ITonoxenns Hosoro Tpynosoro Kopgekca, mpunsroro s 2004-om ropy, HOCAT
oOImuiT xapakTep 1 B OCHOBHOM He COOTBETCTBYIOT Efponerickumu doxymenmam, 3a
VIKITIOUeHVeM OIpeJIeHnI HEeKOTOPBbIX IOHATMI. B ocobenHocTM Efponeiickue
JokymeHms! IO Oe30IIaCHOCTM, TWUIWEHe W 3[OPOBBIO Tpylda PeryInpyiorT
MMUHMMaJILHO HeoOXonuMble ycIoBMs —0e30IIlacHOCTM U 37J0pOBbd  TpYyAa,
oOs3aTesIbCTBa  paboTopaTerlsi M CIIyXKalllero, a TakKXke OpraHM3aluio Mep
6e30I1aCHOCTI ¥ 3I0POBbs B OTHOIIIEHMV OIIACHBIX BEIeCTB, BULOB 00OpyIOBaHNS
M VX WCHOIb30BaHMA. EBporlerickie JOKYMEHTBHL TaKXkKe PperyJupyloT WU
OopraHmMsaluio Mep 0e30IIaCHOCTM W 3I0POBbS IS OTHEIBHBIX YSI3BUMBIX TPYIII
CJTyXalyux. BelmeykasaHHe Bompockl B PecriyOnvke ApMeHMsI peryyMpyIOTCs
Tpynosemm Kopekcom, 3akoHamm o 3anmstoct Haceenmsas mu BesomacHoro
Ucnionp3oBaumst SnepHovt DHeprum B Mwupnbix Llemsix. OpHako, HeoOXommmo
OTMETUTb, UTO BbIIleyKa3aHHble 3aKOHBI He B IIOJIHOV Mepe BKIOYAOT
EBporerickie craHmaprtel u TpeOoBaHMS. B 0coOeHHOCTM, OHM He YYWUTHIBAIOT
crierMMKaIMIo pasHbIX OTpaciierl 3KOHOMVKY, KOTOPbIe TOJDKHBI PeryJIipoBaThCs
KOJUIEKTMBHBIMM J1oroBopamu. HeoOxogmMo oTMeTnTh, HYTO B  apMSHCKOM
3aKOHOIATEJILCTBE He CYIIeCTBYeT YeTKO BBIPaKEHHBIX 11  OIpeIeIeHHBIX
MeXaHW3MOB, CoAepKalllyx HeoOXOOMMble TpeboBaHIA 0e30IacHOCTV M 3[0OPOBbA
TPyZda, ¥ MIX PeTyJIVIPOBaHMS OCYIIECTBIIAETCS TOJIBKO IOCPEICTBOM KOJUIEKTMBHBIX
JIOTOBOPOB WV IOPUANYECKNX aKTOB, HallMCaHHBIX paboToIaTeseM.

B ocobeHHOCTM, apMsIHCKO€e 3aKOHOATEIECTBO He PEryJIMPYyeT BOIIPOCHI, CBSI3aHHBIE
C 3aIUTOV CIyXallMX OT pPHUCKa IOABEP)XeHUIO HeVICTBUSA KaHIIEpOTeHOB U
MyTareHOB; MVUHVMaJIbHBIX TpeOOBaHWMI 3aIlWUTHI ¥ 3A0POBbd Tpyda paboumx Ha
BpeMEHHBIX I MOOWIBHBIX CTPOMIUIONIALAKAX, PYYHOV TPACHIIOPTUPOBKM IPY30B,
Ha TIPOM3BOJICTBaX IO J00BIYe MMHEPAJIOB U B Cpefle CO B3BIBYATEIMU MaTepyaaMy,

1 3akon Pecrry6rmikm Apmenmst o “Tocymapersernom Tpynosom Hamsope”, HO-77-N, 24.03.2005
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a Taxke TpeboBaHMI TTO TTPVIMEHEHNIO 3HaKOB 0e3011acHOCTH ¥ 37I0POBbs Ha MecTax
TpyHda.

Bxparrie, cdpepa GesomacHOCTY, IMITIEHEL 1 300POBS TPyda B APMeHWV B OCHOBHOM
peryympyeTcs opuandecKmMy akTamu Tpymosoro Kopmekca, KOTOpBIe WMeEIOT
O4YeHb OOIIMVI XxapakTep W He O00ecIeunBalOT [eTaJIHOTO PeryJIMpOBaHVIs
BO3HMKAIOIIVIX IOPWIMYECKMX OTHomIeHMit. HeoOxoyMo NpuHATE IopuiadecKye
aKThl, coflepykalue B cebe UeTKye KpUTepWUN PeryIMpoBaHNs VI OLeHKN yCIOBUM
Tpyma. Takoro poma TocTaHOBIEHMs OOJerdar JIesTelbHOCTh OOIIeCTBeHHBIX
OpTaHOB BJIACTVI, OTBETCTBEHHBIX 3a 3aIllUTy MHTepecoB KakK paboToparesieVi TakK U
CITyKaIIyX.

2.1.5. Pexomenoayuu

besomacHOCTE 11 3710pOBbe CITY XKAIIMX TIPefICTaBIsgeT 13 cedsl crcTeMy TOflepKaHIs
XV3HU W 3[J0POBbsI CITYXKAIIMX B TeUeHWe MX pabodert JIesSTeTbHOCTH; 3Ta CUCTeMa
BKJIIOYaeT B cedsi IopuaMdecKue, COMaIbHO-3KOHOMIYECKMe, OpraHM3aliOHHO-
TeXHW4YeCcKVe,  MeOVKO-IIpeBeHTWBHBIE,  peaOlwINTAIlIOHHBIE  Mephl  IIO
HofJiep)XaHUIO 37I0pOBbd, a Takke Apyrve Mepbl. OmHOM M3 IiejleVl TPYHOBOro
3aKOHOfIaTeNIbcTBa  PecriyOrmky  ApMeHUMST  SIBISIeTCsl  COTEVICTBYE — CO3TaHVIO
GrIaronpuSATHBIX YCITOBUV TPyAa. be30omacHOCTh ¥ 3M0pOBbe TpPyIa COCTaBST OMIVIH
13 HanboJlee TIATEIBHBIX U BaXKHBIX CEKTOPOB COIMAIBHOV IIOJIUTHKY ApMeHUN 1
rOCy[IapCTBO IIPMMET CTpaTerM4ecKuil MOaxXoy, K 3ToMy ceKTopy. CTpaTerus B 3TOM
cdepe OymeT OCHOBBIBATBCS Ha TPEX OCHOBHBIX (paKTOpax:

= IpuMeT IJIOOIBHBIN IIOAXOH K OJIaroIoydmio YCJIOBMUW TPyHa, YUMUTHIBas
V3MeHeHMs B cdepe TpyHa W IIOSBIIEHME HOBBIX PUCKOB, B OCOOEHHOCTU
PVICKOB IICUXO-COLIMAJIBHOIO xapakTepa. Kak TakoBas, 3Ta cTparerus mOJDKHA
ObITh HaIlpaBJIeHa Ha YJIy4YIIeHVe yCIOBUV TPy[da, OCHOBHBIM KOMIIOHEHTOM
KOTOPOTO $SIBIIseTCs 5e30I1acHOCTh U 3[[0poBas pabodasi cpera;

= IIOCITIOCOOCTBYeT PpasBUTMIO MPaKTVKIM IIPeIOTBpalleHNs PWUCKa, COBMECTUT
pasHoOOOpasme  IIOJIUTUYECKMX  WMHCTPYMEHTOB -  3aKOHOZATeJIbCTBa,
oOIllecTBEHHOTO  IIMajiora, IIPOIPEeCcCMBHBIX Mep W IIepefJoBOro  OIIBITa,
KOPIIOPAaTMBHOV  OOIIECTBEHHOVI  OTBETCTBEHHOCTM W 3KOHOMMUYECKMX
CTVMMYJIOB - ¥ CO3IACT IAPTHEpPCTBA MEXIy BCEMM YdYacTHUKaMu cdepsl
0e30I1aCHOCTM 11 3IOPOBBS;

= yKaXeT Ha TOT paKT, YTO aMOMIMO3HAsg COLMaIbHas IIOJIATMKA SBJISETCS
dakTopoM cTabmwIM3alMy KOHKYPEHTOCIIOCOOHOCTH. VIHade, He wWMeHWMe
JIaHHOVI ITOJIUTVKI MOJKeT ITOBJIeYb 3a COOOVI IIOCIIENCTBISL, KOTOPBIE TSDKEJIBIM
OpeMeHeM JISTYT Ha 5KOHOMUKY U OOIIIECTBO.

BroxeHne B cuCTeMy 3aIllUTHI TPyZda W YIIydllleHWe YCIOBUIL TpyIa SBIISIOTCS
BaXXHBIMI (paKTOpaMM II0 MHOTMIM HpWYMHaM. Bo-TIepBBIX, 3aBUCHMOCTDb MEXITY
370pOBEM Ha paboTe W KOHKYPEHTOCIIOCOOHOCTBIO Oojlee CJIOXKHA, dYeM
MIpeNCTaBIsIeTCsT Ha  IepBBIM  B3DIAA. UTO  KacaeTcs OSKOHOMMKM — “He
KadecTBeHHOCTh” TpyHa BBIpaXXaeTcs B IIOTepe IIPOM3BOAMUTEIBHOCTH. [lartee, Ha
ypOBHe oOpraHmusaliii “He KadeCTBeHHOCTb” Tpyda HPUBOAUT K HeB3pauHOMY
(6emHOMYy) oOOIIIECTBEHHOMY WMWKy BU3aBu pabodert Cuilbl, KIVEHTYPEl, U
OOIIIeCTBEHHOCTM B I[€JIOM, KOTOpasl CTAaHOBUTCS Bce Oojlee UyBCTBUTEIIBHOW K
BorrpocaM OesorracHocTi. VIHBIMM CJIOBaMM, HaJIMdye 3I0POBOVI TPYHOBOVL Cpembl
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yIJIyd4IllaeT KauecTBeHHBIVI MK opraHmsanmy. OMHOBpeMeHHO, STOT IIar BledeT
3a cobOV M yJIydllleHMe OKpPYXKAIOLIeVl Cpebl B IIEJIOM, UTO M SBJISETCS 4acThIO
o0rmero (IeJIOCTHOIO) ITOAXoHa K “Ka4eCTBEHHOMY MeHEeIDKMEHTY” VI COLVaIbHOV
orBeTcTBeHHOCTU. O0a 3TN (PaKTOpa BHITOHO BIIVSIIOT Ha IIPOM3BOAUTEIIBHOCTD U
KOHKYPeHTOCIIOCOOHOCTE.

ApMSIHCKasl HallMOHAJIbHAs IIOJIUTMKA II0 BOIIPOCAM 3/I0pOBbsl M 0Oe30IacHOCTH
Tpy/a OJ/DKHA IIOCIIEBATh 3a TEMIIOM STUX IIepeMeH VM HOBBIX HeOOXOIMMOCTeN, C
LIeJIBI0 COMIEVICTBOBAHMS “0JIarooyunio Tpyza”, UTo IIpearioiaraeT pu3ndecKoe,
MOPpaJIbHOE ¥ COLMaIbHOe BIIarococTosiHIe, a He IIPOCTO COCTOSIHIIE, OIIperersieMoe
OTCYTCTBMEM HECYACTHBIX CJIydaeB ¥ IIPOVM3BOLCTBEHHBIX 3abosteBaHmit. Ilesipio
apMSTHCKOVI HAIVIOHAJIBHOVI ITOJIVTUKM, OTHOCUTEIIBHO 0e30IIacHOCTV M 3HOPOBbI
TpyHda, [OOJDKHO OBITh  IIOOIIpeHVe  IIOCTOSIHHOIO  yCOBEPIIEeHCTBOBAHVIA
Griarormosyuns Tpyna — 3Ta KOHLIEIIVS BKIIOYaeT B ce0st PU3MIeCcKiil, MOPaIbHBIV
¥ colnasibHble aceKTbl. KpoMe TOro, Bce y4acTHVIKY M WIEHBI OOIIIeCTBa COBMECTHO
IOJDKHBI OBITh HalleJIEHBI Ha JOCTVIKEHIE IOTIOJIHUTEIIbHBIX LIeJIe,  UIMEHHO:

"  IIOCTOSIHHOE COKpallleHNe IPOM3BOIACTBEHHBIX TpaBM U 3a0os1eBaHML. [JOIDKHBI
OBITH IIOCTaBJIEHBI M3MepUMBIe IIejii, KaK Ha TOCy[JapCTBeHHOM, TaK M Ha
MeCTHBIX VPOBHSIX, B OCODEHHOCTVM B TeX CeKTOpax esTelbHOCTH, I7e
IIPOVICXO/IUT BhIIIeyKa3aHHasl YacTOTa HeCJaCTHBIX CITyvaes;

*  [aTh OCHOBHOe HaIlpaB/IeHMe TeHJepHOMy ¢aKTOpy ¥ IIPOBECTU OIeHKY
PUCKa, TIPEBEeHTMBHBIX Mep W CUCTEMaTM3alWIo IIOpsfKa KOMIIEHCAIWW,
yuuThIBas crienuduKy 6e30acHOCTY ¥ 300POBbs TPYHa KeHIIVH;

*  yCwIeHWe IIPeBeHTMBHBIX Mep B IIpeNoOTBpallleHMM IIPOM3BACTBEHHBIX
3abontesarmit. ITpropuTeTHEIMU JIOTDKHBEI OBITH 3a0ojieBaHUS B pesysIbTaTe
TIofIBep)KeHMs TIeVICTBUIO acbecTa, IToTepe CTyxa W CKeIeTHO-MBIITIEUHBIX
po0oITeM;

*  yuuTHIBaTh JeMorpadudecKue M3MeHeHVs, IIpMHMasd BO BHMaeHVe PUCKH,
HecuacTHBle cjIydyau W 3aboseBaHus. IlpeBeHTMBHBIE Mepbl JIOJDKHEI
YUUTBIBATh BO3PACTHOV (PaKTOp, M JOJDKHEI OBITh B OCHOBHOM HalleJIeHBl Ha
MOJIOTBIX JTFOZIEV U B3POCITBIX CITY KaITIVIX;

*  yUMUTHIBATh M3MeHeHUs B HopMax 3aHSITOCTH, OpraHU3aIVV TpyAa U pabodero
BpeMmeHn. HeobxommMo mIpwHSATE BO BHMMaHMe, YTO CIyXaliue B He
CTaHJAaPTHBIX VIV He YCTOMYMBBIX YCIIOBUSIX COCTABISIOT YSA3BMMYIO TPYIILY;

*  yuMTBIBATh pa3sMepbl KOMIIaHWI. Masible ¥ cpegHMe MNpPenupusaTus WU
HeoObeMHasl KOMMepduecKas MHesTeJIbHOCTh, a Takke paboTaroliye He IIO
HaviMy CIyKalllie ¥ HeoIUIauMBaeMble pabOTHWMKM - BCe 3TM KaTeropuu
HOOJDKHBI OBITH CyOBeKTaMM OCOOBIX Mep, B IUIaHe IIPeIOCTaBIIeHNS
MHMOpMaIINM, OCBeIIOMIIEHHOCTH V1 IIPOrpaMM IpeoTBpallleHs PUCKa;

" AHAAU3 HOBbIX UAU BO3HUKAIOUUX PUCcKOB, C OCODOVI CCBUIKOV Ha PYCK CBSI3AHHBIV C
B3alIMOIEVICTBMEM C XMMMKaTaMy, GU3NIeCKMMU W OMOIOrMYecKMNU
areHTaMl, a TaKXkKe PWUCK HaJIMYeCTBYIOIINUV B OOBIYHOW TPYHOBOW Cpefe
(aproHOMIYECKNTI, TICUXOJIOTMYECKUI Y COILIMAIbHBIN PUCK).

OueHb Ba)XHO BHEJIPeHNe B HAIIly IIOBCETHEBHYIO XM3Hb IIOHATMS KOPIIOPATUBHOM

OOIIIeCTBeHHOVI OTBETCTBEHHOCTA.

Hapacraromas TeHIOeHIMS K 3aK/IIOYEHWIO JOrOBOPOB Ha BBIIOJIHEHVE palboT c

VIHOCTPaHHBIMU dpupmamu, IpVHVMMAas BO  BHMMAaHWe  IIOBBHIIIEHHYIO
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OOIIleCTBEHHYIO VS3BMMOCTb K BOIIpOcaM 3[O0pPOBbs, IIpvBela K TOMY, YTO
CyIIeCTBeHHOE YNCIO KOMAITHWUY IMPUHSUIO 3a BaXHBIVI KPUTEpUV obecriedeHve
Ge30ITacHBIX ¥ 3[IOPOBBIX YCIIOBUN TPYyAa; MPMHMMas BO BHUMaHUe 3TOT KPUTEPUTL
TakXe ¥ IIpu BbIOOpe CyOKOHTPaKTHMKOB M ISl OoJlee YCIENIHOTO PBIHOYHOTO
cObrTa mpoaykumm. Hamprumep, Bompock! 3apaBoxpaHeH s Ha pabodeM MecTe ObUIN
IOOpOBONIBHO BKIIOYEHBl B WHWMIMATUBBL CcepTUdUKAIMM U STUKMPOBAHUSI
TOBapOB, 0COOEHHO IIPW 3aKyIle, 9acTo, C BOBJIEYeHVIEM TPETbIX CTOPOH.

ApMsHCKas HalOVOHaJIbHas IIOJIMTHKA II0 Oe30IIacHOCTM ¥ 3OOPOBBIO TpyHa
IOJDKHa, KaK MMWHMMYM, KOpperupoBaTb C pabOTOV, OCYIIECTBIIIEMOV
MEeXOyHapomHbIMI opraHmsanyamn. PecryOimka ApMmeHwus OymeT MIpomoipKarhb
aKTMBHOe COTPYIHMYeCTBO C opraHmsarnusmu OO0wegvHeHHbIX Hammumm (BO3 u
MOT), Coserom Espomsr 1 Esponerickim Coro3oM, y KOTOPBIX CXOXasl poJIb B
VIIy4IIeHWyI YPOBHS 3alllUTBI 30OPOBbS ¥ 0E€30IIacHOCTM CIIyKaIuX. DTO
COTPYAHMYECTBO MJO/DKHO OBITh HaIleJIeHO Ha MOOAEepXKy B YIIyUIIeHUN
IPOV3BOJCTBEHHOIO 30POBbS II0 BCEVl CTpaHe, B OCODEHHOCTM IIOCPENCTBOM
NPVHATUS HOPM YUWUTHIBAIOIIMX KOHBeHIMM ¥ pekoMeHparun MOT wu
3aKoHofaTeN1bcTBo EBporerickoro Corosa, a Takke IOCPeICTBOM COTPYIHIYIECTBa, C
Lesbo obecrieyeHns 3P HeKTMBHOIO MpVIMEeHeHs BhIIIIeyKa3aHHBIX HOPM.

B cdepe xoHTpOsIA TPYIOBOro 3aKOHOMATeIbCTBA ApMeHMs IOJDKHA OIpene/InTh
JeThIpe MPUOPUTETHBIX CeKTOpa B coTpymHmdecTBe ¢ EBponerickim Coro3oM, MMM
SIBJISTIOTCSL:

1. obmas TpymoBasi Hafg30pHasl IOJTNTHUKa;

2. rapMoOHM3aLMs VM MHTerpauys 3aKOHOJaTe/IbCTBa U CTaHapTOB;

3. pasBuTHe oOImMX MHMPOPMAIIMOHHBIX CHICTEM U CCTEeM YIIpaBJIeHs;
4. pasBuUTHe OOIIMX KypcoB 0OydeHs U IeaTeIbHOCTIA.

B mporiecce ston pearensHocTV IlpaBurensctso PA Oymer mpwtaraTe ycmms K
HJOCTVDKEHWIO CJIeIYIOIINX 1IeJIevL:

= Pa3BUTUIO COBPEMEHHOVI METOOVIKV TPYIOBOIO Hazl30pa;

= Pa3BUTUIO OTHEIBPHOV, He3aBVCMMOW CUCTEMBI CTPaxOBaHWMA HeCYaCTHBIX
CJIydaeB U 3a00jIeBaHMI Ha IIPOM3BOJICTBE;

= aHaIM3y SKOHOMMYECKMX IIOCTIeICTBUI Ooslee 3(peKTMBHOIO TPYHAOBOTO
HaJ30pa;

= BBEIEHMIO TPeXCTOPOHHEeN CHCTeMbl KOHCYJIbTalluM ¥ COTpyIOHWYecTBa Ha
Pa3HBIX YPOBHSIX;

Ll coTpynHudecTBy ¢ TpymoBbiMu Hamsopamu pasHbIX cTpaH, BKITIOYas oOMeH
OMNBITOM B HPWHATUM HOBBIX WHCTUTYLVOH&JIBHBIX MOJIeJIel, pellleHnts,
IporpaMm oOyuYeHus, UTH,;

L] COOTBETCTBUIO HAIIIOHAJIBHBIX CUCTEM ¥ IIOCTAaHOBJIEHWN C peJIeBaHTHBIMU
xonseHuysiM MOT u nupextrsamm EC.

Bce ke , 3ammra ciTy>KaIyx sBJISI€TCS OCHOBHOWM IIpo0JIeMon1 11 Bce Oortee CII0XKHOM
3agadert, ¥ IIPUUYMHOVI TOMY SBWIVICH IIPOIIeCCHl IIpVBaTM3alNi VI O3HaKOMJIEHIe C
IIpaBWwIaMyl PBIHOYHOV 3KOHOMUKW. B pesyipTaTe, 3TO IIpMBEIO K Pe3KOM
Jerpajaliyi TPYAOBOW Cpefbl M HOBOVI (pOpMe 3KCIUIyaTaliuy pabouert CWIbl B
Pecrry6rmkn Apmenns. Tem caMbIM, HeOOXOIMMO BBefieHVE U pa3paboTKa HOBOTO
acrieKTa 3allUTBl TPy[a, YYUTHIBAIOLIErO COLMaJIbHYIO 3alllUTy U TPYHAOBbIe
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OTHOIIIEHVST, C LIEJIBI0 PeLlIeHVs] TPYAOBBIX Pa3HOITIACHIL, CBOEBPEMEHHOV BbIIA4N
3apaboTHBIX IUIAT B HayIeXalllee BpeMs M COOJIIOIeHNe YCTAaHOBIEHHOTO PeXMa
pabouero mHs.

JJIs DOCTVDKEHMSI STUX 1ieJIeVi, HeOOXOIMMO OCYIIeCTBIISATh afeKBaTHBIVI KOHTPOJIb
3a IPaKTMKOW COLMAJILHOW 3alllUThl, ¥ POJIb rOCyapcTBeHHON VIHCcHeKInu I1o
tpyay (IMT) B panHOM ciiydyae HeoThemsleMa. B Hactosmiee spems, [UT
KOHTPOJIMPYeT TPYyHOOBOe 3aKOHOIATEJILCTBO, KOTOpOe 3aTparmBaeT CilelyIoIye
BOIIPOCHIL:

- IPeBEeHTUBHBIV HAII30P;

*  KOHTPOJIb 3a UCIIOITHEHVIEM TPYA0BOTO 3aKOHOIATeTbCTBa;

*  Haj30p 3a YUIOBMSMU TPYHa;

*  KOHCYJIbTaIIVS;

] oOyueHme;

*  PpaccieoBaHVe IPOV3BOACTBEHHBIX HeCUACTHBIX CJIydaes U 3a00JIeBaHUL;

*  opraHuW3ald PervoHabHON IeATeNIbHOCTM (KOTopas OymeT ocylecTBiieHa
pernosabHEIMU LeHTpamu (I'VT));

*  HaA30p ¥ KOHTPOJIb 3a BBIIUIATOVI/ HEBBIIUIATO 3apIlIaT;

"  KOHTPOJIb 32 He (POPMaJIBHBIM CEKTOPOM (He JIerajIbHO paboTovi).

Tem caMpIM, IIOCPeICTBOM KOHTPOJIS CYIIECTBYIOIIMX BO3MOXHOCTEW U
IIOCTPOEHMIO Ha OCHOBE VCIIeIIHOTO OIIbITa ¥ MeTOHOJIOrMN, HalVIOHaJIbHas
cTpaTermsi ApMeHUM B cdepe 6e30IacHOCTM, TMTVIEHBI W 3[0POBbS TpyAa OymeT
IpwlaraTh YCVIIVS IJIS:

= HPOIBVDKeHNS K OoJlee MHTEIPUPOBAHHBIM IIOAXOHAM, OCHOBBIBASICh Ha yXKe
CYIIECTBYIOIIIEM OIIbITE BHYTPW CTpPaHbl, M OOBeIVHEHWs COIVAIBHBIX
SKOHOMUMMYECKUX IIeJIeVi;

= NPWIOXKEeHUS YCWIVI Il Ooslee OJIM3KOrO COTPYOHMUYECTBA CO CTpaHaMMU-
kaHampgatamu EC, crpamamm 3amagaont EBpomel m cOTpymHMYAIOMIVIMU
opraHM3aIVsIMY, a TakXke C APYTVIMV Pa3BMBAOIIVIMVICS CTpaHaMV OXKHOV U
BcrouHomt Eppombl. Llenp 3aximouaeTcss B CO3TaHMM WIM YKPEIUIEHUW CEeTU
PpasHBIX yUpeXHAeHWUIT 1 JIofIel, KOTOpble CMOTyT 0oOecIeumnTh IIoCiIemylolee
ocymectsiienne wuHumvatue MOT wm rapaHTMpoBaTh OoJiee ycTOUUMBOE
pasBurue;

= BBIIEJIEHMsI W CHUCTeMaTW3MpOBaHMS BO BCceX IIporpaMMax W IIpoeKTax
BOIIPOCOB TEHIEPHOIO pPaBEHCTBa, OCHOBBIBAsCh Ha TeHIEPHOM aHaIV3e U
TIOoCIIe/IyIONIeNt OIleHKM T'eHAePHOTO BIIVISTHIS;

= IUIaHMPOBaHMS M OCYIIIeCTBIIeHNs OoJlee TIOC/IeOBaTEILHEIX W JIOJITOCPOYHBIX
cTpaTerMy IyIsi HaIlMX TpaXIaH, a Takke IIapTHEPOB B IPYIMX CTpaHax,
HallejleBasiCb He TOJIBKO Ha paclpocTpaHeHMe WHQOpMaIMM, HO ¥ Ha
BBeZIeHVIe VI3MEHEHWVI B IIPaKTVKe YIIPaBJIeHVs Ha pa3HBIX YPOBHSX Tpyda U
3aHSITOCTY;

= npusHaHMe oOy4deHMsI KaK OCHOBHOTO, BO3MOXHO ¥ CaMOro IJIaBHOTO
VMHCTPYMEeHTa B PpPyKaX HaI30pHOIO VIIpaBJIeHWs, C LeJIbI0 BBeHeHVs
OpTaHM3alVIOHHBIX IIepeMeH.

B 3axmroueHme, MbI XOTMM OTMETWTD, YTO Ha CEeTOIHSIIMHUNI TeHb, M3MEeHSIIOIIasICs
TpyZoBas cpefa IIOOBepraeTcs Bce OOJIBIIVIM WM HOBBIM MCIBITAHMSAM. MBI CTOVMM
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JINIIOM TIepeJ M3MEeHeHWsSIMM B ITPOM3BOACTBEHHOV CTPYKType, B OpraHwM3alyu
TpyAa M 3aHATOCTY, B COLVAJIBHBIX M IOJIUTUYECKMX OXMAAHWMSAX U B CYITHOCTU
VHIOVAEHTOB. YTO Bce 3TM W3MeHeHUs 3HadaT I TPyAOBOIO WHCIIEKTOpa.
VismMeHeHMsI B IHPOM3BOACTBEHHOV CTPYKType IIOpasyMeBaloT OTHaJleHue OT
IIPOM3BOJICTBEHHOIO CeKTOpa ¥ MpUOIVDKEeHMe K IIpuBaTU3alMM, BCIIEICTBIE
COKpallleHMs KPYIIHBIX OpraHM3alMy M CMEeXHVKOB (3aBONOB-TIOAPSIYMKOB) U
CO3[IaHVISA MaJIBIX IPeIITPVSTHUL.

Yro kacaeTcs W3MEHEHMUVI B OpraHwsaluy Tpyda W 3aHATOCTW, TPYHOBBIE
VIHCIIEKTOPBI CTOST JIMIOM K JIMIy Iieper IIpo0jIeMoVt MOHWUTOPWHIA IIPAaKTUKU
3aHSATOCTV, TaKMX KaK HaIpuMep TPyHd Ha JOMY WIM B MHTEPHET CeTV, KOTOphIe
HaChIIIIeHb!l Heollpee/leHHOCThI0O OTHOCUTEILHO CTaTyca 3aHSATOCTM. MOHUTOPMHT
HNPaKTVKI 3aHSATOCTV B3POCIION paboduent CWIBL U yBeJIMUeHMe JKeHCKou pabouert
CWIBIL, TaKXe SBJISIETCS He JIETKO pas3pelIrMon MpolsieMor:, Tak KaK VMMEHHO 3T
TpyHmbBl HyXXAaloTcss B ocobomt Tpymosou 3amuTe. Kpome Toro, convanbHBIe U
ITOTIMTUYECKMe OXWUIaHMA B cdepe Tpyda 3HaAUMUTENIbHO M3MeHWINCh. OOIIecTBo
CTaJI0 HETepPIMMBIM K yCIOBUAM TPy[a, UTO IPUBEIO K IIOBBIIIEHWIO Kajlod u
OrPOMHOMY [aBJIeHUIO Ha TPyOOBble HaI30pBl, Tpedys pacciiemoBaHMV Ha MecTax
padotbl 1 Oostee CTPOroro HaKasaHWSI IS JINLL Y TIPEIIPUSTIN, He COOJIIOIArOIIIIX
yCTaHOBJIEHHEBIe IIpaBIUIa U IIpeamvicals. 11 Toro, 4To0bl HamyleXXanyM obpasom
COOTBETCTBOBATh OXMIaHMAM, HaM HeoOxouMa Gosiee OTKpPBITas TOCylapcTBeHHas
CTPYKTypa, KOoTopasi OoJibllle HalleJleHa Ha WTOTM, HeXeIV Ha BJIOXKeHWs, M Ha
Gos1ee ycoBepIlleHCTBOBAHHYIO OIIeHKY, a TakKXe 1 Ha [0JITOCPOYHBIe I1eJIN.

VIsMeHeHwMs1, NpOWCIIeIe B CYIIHOCTM WHIIMIEHTOB, B OCHOBHOM CBS3aHBI C
IpeKpalleHeM TPaOWUIVIOHHON TPYOOBOW HEeSATEeIbHOCTY; YBeIMIMBAIOIIVIMCS
BJIVISTHVIEM XVIMVYECKVIX ar€HTOB; PVYCKOM, CBSI3aHHBIM C BBIBOIOM M3 SKCIUIyaTalui
ADC; >3proHOMIYECKVMM PUCKaMM; dYeyIoBedecKMM (paKTopoM (TakmM Kak
HaIpUMep CTpecc) M paboToV C KOMIIBIOTepaMM. Bce 3T M3MeHEHWUs VMEIOT
MOC/IeAICTBYSL U1l TPYAOBBIX  MHCIIEKTOpOB. [D1ga  Toro, YTOOBI HaWTH
COOTBETCTBYIOIIIVE U afleKBaTHBIe pellleHNsl STYM HOBBIM IIpobiieMaM, pejieBaHTHbIe
TPYHOBble aKTBl ¥ VHBIE 3aKOHBI JOJDKHBI OBITP BEepHBIMU ¥ TOUHBIMM. HoBbIe
MeTOBl OLEHKM PWCKa ¥ BHYTPeHHeW OLEHKM MIO/DKHBI OBITh BBEHEHBI B
OeATeJIbHOCTh WM HpakTMKy Ipennpustuit.  ClegosaTeslbHO, HeOOXOOMMO
IpefocTaBlleHne Ooslee  INMPOKMX  KOMIIETEHIWM I TOCYapCTBEHHON
VHCcnexnmm 1o TpyAy, C TeM, 4TOObI OHM MOIJIM O0ecHeunTh PyKOBOICTBOM U
KOHCYJIbTalIVel paboTomaTerers, KOTOpPEIe HaMepeBaroTCs BBECTH
MOHUTOPUHIOBYIO CUCTEMY IIPOV3BOICTBEHHOV 0e30IIacHOCTW U 3IOPOBBs TPyHa.
Kpome TOro, KOHTaKTBHl (M HalleJleHHBle IIPOTPaMBl [IEVICTBUN) JOJDKHBI OBITH
YCTQHOBJIEHBI C MaJIeHBKMMM dupMaMy, C IeJIbI0  pellleHns IIpo0iieM,
BO3HMKAIOIIMX B pe3ysbTaTe yBeJIMUMBAIOIIErocs dYKMcjla MajlbIX W CPemHUX
IPeaIpUSTUVL.
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2.2. 3anamocmo u Opeanusayua Tpyoa

2.2.1. HayuonaisHoe 3akonodamesscmbo

OCHOBHBIMY  IOPUAVMYECKVMY aKTaMl, peryaupyommu cdepy 3aHATOCTU U
opraHmzanuy Tpyaa B PectyOnmke Apmenws, seistorcs: Tpymosom Komekce
Pecriyormikm Apmenmnsi, 3akoH o 3astocty 1 ConmansHou 3amure B Ilepron
bespaboTuitel, 3aKoH o0 rocymapcTseHHON VHcmekimm o Tpymy, CTparerndeckast
IIporpamma 1o bopebe ¢ bennocreio, Konmemma o TocygapcrsenHoM
Perymmposaamy Mwurpaiimn  Hacenenmss PecniyOmmkmu  Apmenmsi, Koniemiyis
l'ocymapcreerronn Momopexsovt [TomuTiky, M HEKOTOphIe Opyriie HOpMAaTVBHBIE
aKTEL

2.2.2. Ilpedmem peeyaupobarus
BelmeykasaHHEIe IOpUIMYeCcKVe aKThl PeryJIMpyIoT cefyolee:

=  Tpynosont Komekc peryimmpyer KO/UIEKTVBHBIE VI MHAVMBWIYa/IbHbIE TPYIOBbIE
OTHOIIIeHVS], OIIpefie/IsieT OCHOBY CO3[IaHVIS, M3MEeHeHVIS U IIpeKpallleHs STUX
OTHOIIIEHNVI M TIOPSZIOK WX peajM3aluy, a TakKke, IIpaBa, 0Osi3aTeIbCTBa U
OTBETCTBEHHOCTb CyOBEKTOB TPYHOBEIX OTHOIIeHUN. Kpome Toro, on
olperieNsieT ycIoBusl obecrieueHMsT 6e30ITacCHOCTY U MIOIJIEPXKaHUS 300POBbSI
CITyKalIyX;

= 3akoH o 3amsaroctm w CommameHom 3ammre B Ilepmopn bespaboruirer
obecrieunBaeT IOPVIMIECKYIO OCHOBY IDISI 3aHSTOCTM TpaXmaH ApMeHWUM, a
TaKke TapaHTUPYeT pealM3alyio IIpaBa Ha CBOOO/TY BEIOOpa BU/Ia 3aHATOCTH U
COIIMAJIBHYIO 3aIUTY B IIepuoy Oe3paboTursy;

*  3akoH o 'ocymapcreenHoM Tpynosom Hansope perymmpyer opranmsaiio u
OCYITIeCTBIIEHe TOCYAapCTBEHHOTO KOHTPOJIS W Ha30pa 3a VCIIOJIeHeHVeM
HOPMaTWBHBIX HOPM TpPYIOBOTO 3aKOHOIATEIbCTBA, WHBIX HOPMAaTUBHBIX
IOPUANYIECKUX aKTOB, COIEeP KaIlIX HOPMBI TPYAOBOTO IpaBa U KOJUIEKTUBHBIX
KOHTpaKToB B PecrryOivke ApMeHNsT; a TakKe ompenenseT (PYyHKIUY, IIpaBa 1
obs3aresibcTBa  rocygapcTBeHHOV VIHcmekimmu mo  Tpyday PecmyGrmxm
Apmennst v GyHKIMYM TPYI0BOIO MHCIIEKTOPA;

*  Crparerndeckas ITporpamma mo 6oppbe ¢ GeTHOCTBIO PeryamMpyeT BOIIPOCHI
OTHOCSIIVIECS K IIpOrpaMMaM 3aHSTOCTV, KOTOPbIe BKITIOYAIOT IIPOrpaMMEI TI0
obecrieueHNIO KOHCYJIBTALIMM IS WMINYIIMX paboTy, IpenocTaBiIeHe
IIOCPEIHVKOB IS IIOVMCKa paboTHl (BKIIOYasl HaIlpaBjleHMe B IOpyIrie MecTa
paboTHl), IIeperIoaroTOBKY U IepeKBamduKanyio O0e3paboTHBIX, HMOMIEPXKKY
0e3pabOTHBIX B IIPOBETEHWN IPeNIPVHMUMATEIbCKOM OeATeTHOCTU U
co3maHMe  JOTONTHUTETBHBIX  paboumx  MecT y  paboromaTereri,
npodpeccroHasibHOe O0y4YeHWe WHBaJIVWIOB, TPYHOBYIO peabdWwIMTalio U
TIOVICK paboThI, OpraHM3alliIo OIUIauBaeMbIX OOIIIeCTBEHHBIX paboT (BKIOUast
Ilocobuss no mpydy), a TakkKe MpOrpaMMbl IIpefoCTaBlIeHVsl (PUHAHCOBO
TIOIIep XKy Oe3paboTHEIM, WMITyIMM paboTy, a TakXe pacmpesierieHve
rocobmit 1o Oe3paboTurie.
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2.2.3. OmBemcmbentvie opearn

B PecryGiuke ApMeHMs CyIIecTBYIOT [Ba OTBEeTCTBEHHBIX oOpraHa B cdepe
3aHATOCTY U OpTaHV3alV TPy, MU SBJISIOTCS Tocy/iapcTBeHHas VIHCTeKIs o
Tpyay MwuHMCTepcTBa Tpyda M CONManIbHBIX BOIIpocos PecryOnmkvm ApMeHus, u
Ciryx6a  3amaroct  PecriyOGmuku  ApmeHwms.  3amadaMyu  TOCYHapCTBEHHOV
VIHCTIeKIVM TIO TPYILy SIBJISIOTCS COIEVICTBYIE paboTomaTessiM, TPYIOBEIM COI03aM
CITy>KallyM B TOJIy4eHun MHMOpMauuy o IpuMeHeHUM Oojlee 3(DeKTUBHBIX Mep U
MEeTOJIOB VICTIOJTHEeHWsI TPYHOBOTO 3aKOHOMATENIChCTBA W APYIUX IOPUINYIecKUX
HOPM, coflep’Xallix HOpMBI TPYA0BOIo ITpaBa; obecrieueHe COXpaHeHVs U 3alAThI
YyCIOBUV TpyAa, TPYHAOBBIX TIpaB ¥ CBOOOH CIIyXallvix; IIpefloTBpalieHye
HapyIlleHMsI TPYIOBOTO 3aKOHOIATeIbCTBa ¥ oObecrIedeHMe TOCYHapCTBEHHOTO
KOHTpOJII HaJ, OCyIllecTBJIeHMeM TPYyJOBOrO 3aKOHOAATeNIbCTBA WU JIPYTUX
IOPUAVYECKUX HOPM, Cofep Kalux HOpMbI Tpyfaosoro Ipasa. CiryXObl 3aHATOCTY
PecriyOGrmkm  ApMeHMs ABJIIIOTCS  yupeXxpeHweM MwuHNCTepcTBa Tpyma U
COIMaTbHEIX BOIpocoB. OCHOBHOW TIebI0 YUpEXIeHUs sBiseTcs obecriedeHve
OCYIIeCTBIIeHVs FOCYy/TapCTBEHHOIO PeryJIMpoBaHs 3aHATOCTH U TOCYJapCTBEHHBIX
VI perMoHaJIbHBIX IIPOrPaMM 3aHATOCTH.

2.2.4. 3axonodameavtoe coomBemcmbue

ApMSIHCKOe 3aKOHOJATe/ILCTBO B cdepe IIpaB 3aHATOCTM M OpraHusalim Tpyra
VIMeeT OOIIMI XapakTep M B OCHOBHOM He COOTBeTcTByeT Eppomerickomy
3aKOHOJATeIILCTBY. VImeHTnuHOe EBpoIlerickoe 3aKOHOIATENILCTBO —PeryJpyeT
3alIMUTy IIpaB CIyXallMX B CIydae OaHKPOTCTBa IIpedlIpVMHMMATeI, Iepenadn
HNpeupusaTis, a Takke B CJIydae 3allUTHI IIpaB CIyXXallMX B IIPedOCTaBIICHUN
vHbopMaIy 06 yCIoBUSX AOroBopa HavMa (JTdaHas MHGPOPMAaIs CITyKalllero,
Ieproyl, OTIyCKa, 3apIUIaThl, MUT/) ¥ MUHMMaJIbHBIX TpeboBaHMIT 0e3011acHOCTH U
3[0pOBbd U1 CYCTeMaTH3alyy pabodyero BpeMeHN.

ApMSHCKOe 3aKOHOMATEIbCTBO He BKJIIOUAeT IIOJIOKEHWII O HeoOXOomMMOoCTr
VHMOpMIMpOBaHMs CIIyXKalllero o0 yCIoBMsX JIOroBOpa HaviMa, IIpelloCTaB/IeHHOTO
paboTopaTesieM, MMHMMAaJIBHBIX TpeOoBaHWMI 0e30IIaCHOCTM W 3HOPOBbI [IJIf
opraHm3alMy WM CucreMarmsanmy pabodero BpemeHw, wrh. 3akoH PA o
baHKpOTCTBe 3aKpervrseT TpeOOBaHVSA peryIMpYIONIyie OCYIIeCTBIeHIEe TPYHAOBBIX
OTHOIIIEHNI WIN Joroopa HaviMa. OIHAKO, 3TOT 3aKOH He peryMpyeT HOpPsoK
npy GaHKPOTCTBe paboToraTesis, a Takke He yCTaHaB/IMBaeT TapaHTUI VIV WHBIX
MeXaHM3MOB 3aKOHOIaTeJIbHOTO PerysIMpoBaHMs.

2.2.5. Pexomenoayuu

INonwkeHne ypoBHS Oe3palOOTMITHI SBIISeTCS OOHWMM M3 OCHOBHBIX IIPMOPUTETOB
npasuTesibcTBa PA. DTOT mpuopuTeT IIoguepKuBaeT pellarollyio pojib Auasiora
MeXIly COLMaJbHBIMM IapTHepaMy ¥ IIOJIMTMKaM¥, B LeJIsX pellleHNus 3TOu
pobiemMsl. [I1 Toro, 4ToOBI HAWTW pellleHye 3TOro BoIpoca, ApMeHWs JOJDKHA
IIOVTU Ha CJIeAyIoIyie MephL:

- CI10COOCTBOBATh BIIOXKEHWIO VIHBECTULIU B HpOCbeCCVIOHaHBHOG OGy‘leHVIe, 1A
TOrO, 9TOOBI CJIyoKaliye COMITIN OBl amaIrrTmpoBaTbCs K HOBBIM
TEeXHOJIOTMYeCKVM pa3pa60TKaM, Ha ITpOTsDKEeHM VX pr)IOBOVI XKM3HU,
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* B IlepuMora pPoOCTa TIOBBICUTH BO3MOXHOCTM TIpmoOpeTeHMsT paboTeHl (B
0CODEHHOCTV, TIOCPENCTBOM 0OoJTee TMOKOV OpraHWM3alMV TPY/Aa; MOIUTUKNU
3apaboTHOM IUIATB, CPOPMMPOBAHHOW IS IIOAJEpXKaHWS BKIIA/IOB,
HalleJIeHHBIX Ha cO3[IaHMe paboumx MecT U Hojjiep>kKaHus MHUIMATHB KaK Ha
pervoHaIbHOM TaK 1 Ha MeCTHOM yPOBHeE);

"  COKpaTWUTb TPYHAOBBIE 3aTpaThbl, He CBA3aHHBIE C BBHIUIATON 3apaOOTHBIX IUIAT,
I TIOoAjepKaHMA HayviMa, B OCODEHHOCTBl HeKBaIM(PUIIMPOBAHHBIX VUIV
MOJIOfIBIX CITY KAIIIVX;

"  YCOBepIIeHCTBOBaTh 3(PeKTMBHOCTh HOJINTUKY PeryJIMpoBaHus pbIHKaA TPy[a,
IIOCPEeICTBOM YJIyUIIeHHOrO OIpefesieHNs Mep IIOBBIIIEHMS 3apIUlaT, U
IIOCPEeICTBOM IIOCTOSIHHOW OLIeHKM 3(PPeKTMBHOCTI MHCTPYMEHTOB HOJIUTUKA
peryimpoBaHus peIHKa TPYIa;

"  VIY4YIIUTh Mepbl IIPeNOCTaBIEHNMs IIOMOIIM TeM IpyIIIaM HaceJIeHWs, II0
KOTOPEIM OCOOEHHO CWIBHO yaapwIa OespaboTuila, B 0coOeHHOCTM
IUIMTelIbHas Oe3paboTuiia (MOJIObIe JIFOAM, OCTaBIAIOIVe IIKOJIy, He mMes
pabouyro kBaymduKami, a TakKe B3pOCyIble CIy Kalllyie i JKeHIIIVHBL);

"  YIy4YIINUTh YCIOBUS TPYZa, C IefIblo olecIredeHVsI 0e30IIaCHOCTIL M 3[0POBbS
CITyKalTyX;

*  obecrieunTh IIpeOCTaBIIeHe MHGOPMAIIN 1 KOHCYITBTAIIUV CITY KaIIVIX;

*  IIpedoCTaBUTh BO3MOXHOCTb WMHTerpaluy JIOfeV, VCKIIOUeHHBIX M3 PBhIHKa
TPyna;

=  o0ecriednTh PaBEHCTBO MEXAY MY XKUMHAMM U JKEHIITHAMIL

=  obecrieunTh COMMATBFHYIO 0€30TIaCHOCTD ¥ COIMATFHYIO 3aIlUTY CITy KaIlluXx;

" 3aIUTUTH CTYXXaIlUX, TPV 3aBepIIeHNN X KOHTPaKTOB II0 HaviMy;

*  [peiCTaBJIITh ¥ KOJUIEKTMBHO 3alllMINaTh VHTepechl CIIyKaIlux WU
paboromaTerert  (BWIOWas ¥ COBMeCTHOe TPWHSATHE  peIleHvy -
KOZIeTePMIHALIIVIO);

"  Co3aTh YCJIOBUS UIS OOecIledeHMs 3aHATOCTV IpaKIaH 3apyOeXXHBIX CTpaH,
JIeTaJTbHO IPOXUBAOIIVX Ha TeppuTopuy PecrryOrmkm ApmMeHns;

"  OCYHIeCTBJIATH (PVMHAHCOBbIe B3HOCHI IS COINEVICTBYS 3aHSTOCTV W CO3IaHMIO
pabournx MecT;

=  cosgatb ['aparTuiiaeie @ornbl 3apmwiaT B PeciyOimmke ApmeHms.

ITpuauMas Bo BHMMaHMe pelleHne 110 Pykosoncrsy ITommuruku 3anstoctn Crpan-
wieHosB, npwuHsAToe CoeroM EBpomsl, MblI pekoMeHayeM IlpaBuTenbCTBY
PecrryOrmky  ApMeHMs IIOCTaBUTH CJIEAyIOINMe IIeIiL, B IIpoliecce BHECEHIS
rortpaBok B Ctparermdeckyio ITporpammy ITo bopwbe ¢ bemHocThIO:

ITeav A: OcyuecmbBaenue noaumku 3aHAmMOCmuy, HAyeseHHOE HA 00CmuKeHue
NOAHOU 3aHAMOCmu, yayuuienuye KauecmBa u nnodunmu(fﬂocmu Ha pabouem Mmecime,
U yKpenieHue COuuaibHo2o U meppumopuaibHozo eduncmba

HarrerteBasiack Ha oOcyIecTB/IeHVEe [AHHOW 3afadl, HOEeVICTBUS JOJDKHBEI OBITH
COCpeIOTOUYeHBI BOKPYT CJIeAYIOIIVX HNPUOPUTETOB: IIpUBJIeUeHMe U yOep KaHue
Ha paboumx MecTax KaK MO>XHO OOJIBIIIEro KOJIMJeCTBa JIIOJeV, MOBBIIIIeHUIO
TPYZOBBIX PECYPCOB M MOJEPHM3ALMV COIVMAIBHBIX CYCTEM 3aIlNThI.

[oBpImeHMe ypOBHS 3aHSATOCTV SBJIA€TCS OOHWM W3 Hambosee 3(PEeKTMBHBIX
MeTOIOB TeHepUpOBaHWA 3KOHOMMYECKOIO poCTa ¥ IIPOABVDKEHMUsS COLMAJIbHO-

157



HayuoHasHoii 00k4a0 10 COYUAALHON NOAUMIKE U 3AHANOCTIU Apmenus

OPVEHTVPOBaHHOV SKOHOMVIKY, OIHOBPEMEHHO obecrieunBasi CUCTEMY 3aIllATEI 11
He CITOCOOHBIX K TpyAy Macc. CopericTBIe YBeIMYEHNIO TOJIV 3aHSTOCTI CPeIy BCex
TPYII, COBPEMEHHBIVI IOOXOX K TPyAy W MOOepHWM3alVs COLMAIbHBIX CHUCTEM
3aIllUTEL, C IIeJIbI0 oDecIiedeHMsI JTOCTATOYHOCTM, (PUMHAHCOBOW YCTOMYMBOCTU U
CIIOCOOHOCTM K pearnpoBaHMIO Ha MeHSIOIIMecss Hy>XIBl oDllecTBa - Bce 3THU
paKTOpPBI CTAaHOBSATCSA Bce OoJlee HEOOXOOVIMBIMI JIEMEHTAMV, M3-3a OXWIAeMOTO
YMeHBIIIEHMSI YMUCIIEHHOCTU TPYHAOCIocobHoro HaceileHms. OcobOoe BHMMaHWe
ZIOJDKHO OBITH yIIeJIEHO IIOCTOSIHHO CYIIECTBYIOIIEMY PaspbIBy MEXIY 3aHATOCTHIO
MY>K4YMH U XKeHIIIVH, I HU3KOMY YPOBHIO 3aHSTOCTV OoJlee B3pOC/IOro HaceleHMs U
MOJIOZBIX JIFOAEN - HOBBIVI MHErpalViOHHBIV IIOXOM JO0JDKeH OBITH OpUMeHeH B
peleHny 3Tov IIpoOIIEMBL.

Hevictust HeoOXOIVMBI TakXe M B pelleHun IpobseMbl Oe3paboTuiibl cperm
Moronexu. Heobxommmo BHempeHme Tex yCJIOBUT, KOTOpPhIe Oy/IyT CITOCOOCTBOBATh
3aHSATOCTM, KaK Ha HadaJIbHOVI CTafVV TPYAa, TaK M IIOC/Ie [UIUTEIbHOTO IIepephiBa
VTV 5Ke B CJTydae XKeJIaHWs CJTy>Kalllero B IIPOJIEHNN TPY/IOBOI [IeSTeTTbHOCTH (BHE
3aBVCVIMOCTY OT ITeHCHMOHHOrO Bo3pacTa). KauecTBo Tpyma, BKIOUas 3apIUIaThl
JIBIOTBI, YCIIOBMS TPyZa, 0e30I1aCHOCTh TPyZa, AOCTYII K 0Oy4eHMIo 11 KapbepHOMY
POCTY - BCe ST acleKTbl HeOOXOAVIMEI, TaK KaK SBJISIOTCS TOVI IOOHEPXKKOW U
CTVMMYJIOM, KOTOpasi MO/KHA VICXOIUTD U3 CUCTeM COITVATEHOV 3aIlIMTHL

T'ocynapcTso 6y;1eT Crroco0CTBOBATH pasBuTHIO HOAXOHa, OPUEHTUPOBAaHHOIO Ha
BeCh XXVM3HEHHBIVI VKT TPYIOBOVI A€ TEJIbHOCTY, IIOCPEICTBOM:

. OOHOBJIEHHBIX YCWIVVI IIOCTPOEHWMS TaKMX HaIIpaBJIEHWUV 3aHATOCTH, KOTOPBIE
BOBJIEKYT MOJIOZIEXb U CHU3ST YPOBEHB Oe3paboTHIIBI Cpeiv MOJIOIEX;

. PeIINTENIPHBIX JIEeVICTBUV, HalleJIeHHBIX Ha IOBBIIIEHMEe YYacTus >KeHIIVH U
CHIDKEHVS TeHIepHOTO HepaBHOBECUS Cpedy 3aHATOrO HaceIeHVs, a TaKxke
CHIDKeHVe 0e3paboTIIEL 11 IOBBIIIEHVE OKJIa0B;

= VIIYUIIeHVs B3aMIMOCBSI3L MEXy paOoTOV M JIMIHOW JKVM3HBIO CIIYXKAIIMX, VI
MIPeIOCTaBJIeHNsT OOIIMENOCTYIHBIX U BO3MOXHBIX IIO CpefcTaBaM yCIyT
COITMaJIBHOrO olecrieueHVsI [eTell, M yXOHa 3a APYTMMM MaTepuaJlbHO U
COILIMATbHO 3aBUCSIIVIMU JILIAM;

. MIOIJIEP>KKM CTAPEIOIVIX TPYIOBBIX TPYIIL, MPeIOCTOBIIEHNMIO HaIeXalIx
YCIOBUVI TPyHa, VJIYUIIEHHOV CHUCTEMBI 3TApPaBOOXpaHEHWS Ha MecTe
TPYZOYCTPOVICTBA ¥ TPYHOBOW CTUMYJIILVI C LeJIbI0 IIpedOTBpalleHus
paHHero yxoza Ha IIeHCUIO;

. IIpeoCcTaB/IeHVie COBPEMEHHBIX COLIMAIbHBIX CUCTEM 3allMThI, BKIIOYAIOIIVX
MIEHCUIO U 3[paBOOXPaHeHMe, 00eCIIeunBalOIIX COLVAIBHYIO aleKBaTHOCTb,
(PUMHAHCOBYIO YCTOMUYMBOCTD WM PeaKTMBHOCTD K W3MEHSIOIIMMCS HYXXIaM
HaceJIeHMs, C TeM, YTOOBbI CIIOCOOCTBOBATh €ro IIOBBIIIEHHOMY Y4acTUIO U
yIepXXaHWUIO B COCTOSHWUV 3aHATOCTH, a TAKKe IJINTEILHOV TPYHOBOV XVU3HIA

CopericTBre B HOCTyIIE K PBIHKY TpyZa IS UILYIIUX TPYLOYCTPOVICTBO, Gopbba ¢
Oe3paboruiieit u IIpemocTaBiieHMe 0e3pabOTHBIM HOCTyIla K PBIHKY TpyHa,
[IOBBIIIEHVIE BO3MOXKHOCTET TPYIOYCTPOUTBCS - BCE 3TM (PAKTOPBI SIBIIIOTCH
HEOTHEMOJIEMBIMI 3JIEMEHTaM IIOBBIIIEHMST yIacTusl U OOpbOBI ¢ COLMAIBHOT
aucKpuMvHanven. [as  sToro HeobxommMa Oopbba  C  CyIecTBYIOITVIMU
HPeISTCTBMSAMM  [OCTyIla K PBIHKY TpyHda, [IOCPENCTBOM IIONIEPXKKM B
3¢dPeKTUBHBIX Mepax IIOMCKa TPYHOOYCTPOVICTBA, COHEVICTBUIO B [OCTYIlE K
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OOy4UeHMIO ¥ MpefoCTaBIeHNIO WMHBIX aKTMBHBIM Mep PBIHKa TPYLOYCTPOVICTBA,
obecrieueHne OIUTaUMBAEMOCTU Tpyada, OOpbOBI ¢ Oe3paboTwiert, GemHOCTBIO ™
GesnericTereM. Ocoboe BHMMaHVE TOIDKHO OBITH Y/IeJIeHO BOBJIEUEHNIO HEMMYIIIIX
(Bmodass  HM3KOKBaIM(UIIMPOBAHHBIX  CJIyXKalllMX) B CHUCTeMy  pbIHKa
TpynoycrpovictBa. OHM HO/DKHBI OBITH BOBJIEUEHBI IIOCPEICTBOM pPacIIVpeHVs
COIMAIBHBIX YCIYT M COLMAIbHOV 3KOHOMUKM, a TakkKe IIOCPEACTBOM pasBUTHA
HOBBIX PeCypcoB TPyZHa, B COOTBETCTBUM C KOJUIEKTMBHBIMBI HyXXIaMM OOIIecTBa.
Oco6o BaxxHBI 60pBba ¢ AVCKpUMIHAIIVEV, ODecIIedeHre MOCTyNa K PhIHKY Tpyia
VIHBaJIMIaM VI VIHTeTpaliyisd UMMUTPaHTOB U COITMaIbHBIX MEHBIITHCTB.

T'ocymapcTBo oOecrieunT PBIHKM TpyHa, OPMEHTMPOBAHHBIE Ha BOBJIEYEHNE
o0I11ecTBa, MOBBICUT IIPUBJIEKaTeIIbHOCTh TPYAa, M 00ecrieunT Ha/yIeXallyio orulaTy
TpyZda Il UIIYIIVX padoTy, BKIIIoYas HeyMyllee HaceJleHvie, IIOCPeICTBOM:

L] aKTVBHBIX ¥ IIPeBEeHTWBHBIX Mep PeryJIMpoBaHWS pBIHKa TpyHda, BKIIOUas
paHHee paclio3HaBaHMe HYXI HaceleHMS B cdepe TpyHa, MOOHEPXKKY B
IOMCKe paboTel, OOy4YeHWMe W IIpedoCTaBlIeHNMe KOHCYJIbTaIUiI Ha
VIHOVBVIyaJIGHOVI OCHOBE, IIPeHOCTaB/IeHyie HeOOXOIVMBIX COLIMaIBHBIX YCIIyT
C IIeJIBIO BOBJIEYeHMSI B PBIHOK Tpyla TeX COLMaJIbHBIX TIPYII, KOTOpBIe
OKa3aJIVCh JI0JIEKO 3a ero IIpeJiesiaMu, 1 CoJIeVicTBIe B OopbOe ¢ OeTHOCThIO;

L] IIOCTOSIHHOTO PacCMOTPEeHMS CTUMYIIMPYIOIINX ¥ COePXKMBAIOIIMX (HPaKTOPOB
HQJIOTOBBIX W JIBIOTHBIX CVICTEM, BKJIIOYas yIIpaBJIeHWe W OOYCIIOBIIEHHOCTb
JIBTOT, a TaKXXe 3HaAUMUTeIbHOEe CHVDKEHVE HaMBBICIIEro 3eKTMBHOro Iopora
HaJIOTOBOVI CTaBKWM, B OCOOEHHOCTM I TPYIII HaceJIeHWs C HU3KMMU
IIOXOIOMM,  OJHOBpeMeHHO oOecIieumBasi  COOTBETCTBYIOIIVE  yPOBHU
COLIMAJTIBHOW 3alllUThI;

- PasBUTII HOBBIX PECYpPCOB Tpyaa B cepe YCIIyT, KaK IS OTIeIbHBIX JIVILI, TaK
VI [I71S1 TIPEAIIIPUSITVE, B OCHOBHOM Ha MECTHOM YPOBHE.

B pmammom KoHTekcre, Apmenms nociaenyeT Espomerickonn Kompsennmm 1o
Tpynosomy Crartycy Pabounx DMurpanTos, obecrieunsasi cjleyloIiye yCJIOBUs U
Ipasa:

. IpefoCcTaB/IeHie  BO3MOXXHOCTeVI ¥  YCJIOBMV — 3aHSATOCTM B CTpaHe
IIPOVICXOXKAEHS;

= dpvHaHCOBas TOMOIIIH JISI SKOHOMIYECKOVI peVHTerpaliny;

= roxjiep>KaHue IIpaB COLVaIBHON 3alUTHL, IIPMOOpeTeHHBIX 3apyOexoM;

Ll HpVHSATVIE HeOOXOAVMMBIX Mep IS COIEVICTBS B IIOVCKE KVUIbSL;

] HaJIM4ye CUCTEMBbI 3KBUMBAJIEHTHOCTVM IIPOdeCcCOHAIBHBIX KBAIMVIKAIIN,
IprobpeTeHHEIX 3apyOeskoM, a Takke IpeocTaB/IeHye TeCTOB/ 9K3aMeHOB 115
obecrieyeHMsT X OPUIMAIIBHOTO IIPV3HAHMS,

= HaJIM4IMe CHUCTMEMBl SKBMBIEHTHOCTVM OOpa3oBaHMS, C TeM 4YTOOBI [eTu
CITy>KallVIX-MUTPaHTOB MOIVIM OBITh IPWMHSTHL B IIKOJIBI Oe3 3aHVDKEHMS B
TITKOJTFHOVI CHICTEME KJIaCcCOB;

] IpeojiojieHNe TPeIsTCTBUY I MOOWIBHOCTM CIIy’KalllX BHYTPM W BHe
CTpaHBL;

= HaJjIeXxallee yIpasjieHvie S3KOHOMIYEeCKOVI MUTpallvier.
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Ieav B: ycoBepuericmBoBams npucnocobasgemocms (adanmauuto) cayxamux u
npeonpuamui

ApMeHUS [OJDKHA COBEPIIEHCTBOBATb IIPOLIECCHI YCKOPEeHWsl W BHeHOpeHNs
SKOHOMIMYECKVX W  COLWAIbHBIX WM3MeHeHuW. [UISI 3Toro  HeoOXOAVIMEI
OJIaroIIpuATCTBYIOIIME 3aHATOCTM YCJIOBUS TpPyAa, COBpPEMEHHBIE MeTOIBI
opraHmsalMy Tpyja W IPOAyKTMBHO (PYHKIUMOHMPYIOIIME PBIHKMA TpyAa,
MO3BOJISAIONIME KaK IMOKOCTb, TaK M 0e30IIacHOCTh 3aHATOCTM, a TaKxke
yIOOBJIETBOPSIIOIIVie TpeboBaHMS KaK CJIy’KalluX TaK ¥ paboromaTesient. DTu
paKTOPBI TakKKe JOJDKHBEI CIIOCOOCTBOBATh MPeOTBPAIeHIIO CeTMEHTHBIX PBIHKOB
TpyZa ¥ CHVDKEHWIO He3aperucTpUpOBaHHOTIO TPy/Ia.

B cospemenHOV, Bce B OONBIeNT Mepe IIO0aIM3MPOBAHHON 3KOHOMUKE C
PacIIpSIFOITMCS PEIHKOM ¥ HeIIPepPBIBHBIM BBe/IeHVIeM HOBBIX TeXHOJIOTHV, KaK
CIyXalllyie TaK ¥ MPeqIpPUATHS CTa/IKMBAIOTCS ¢ HeOOXOAMMOCTEIO afjaIlTaIlui K
STVIM HOBOBBEZIEHMSM. B TO BpeMsi, KaK 3TOT IIpOIlecC CTPYKTYPHBIX M3MEHEeHWVI B
11eJI0M 0JIarOTBOPHO B/IVSET Ha POCT M 3aHATOCT, OH OJHOBPEMEHHO IPUBOINUT K
1peoOpa3oBaHMsAM, KOTOpble HeOJIaroXkejaTeJIbHO —BJIMSIIOT Ha  HEKOTOPBIX
CITyXXarux v IpegupusTvs. [IpenanpusaTis Jo/DKHEL cTaTh Ootee TMOKMMY, ITOOBI
CyMeTh pearvpoBaTh Ha BHe3allHble M3MEHEeHV B IIOTpeOJIeHWM VX TOBapOB VI
YCIIYT, alalTUpOBaThCS K HOBBIM TEXHOJIOTHSIM 1 OBITH B COCTOSTHUM PETYJISPHOIO
BBE/IEHNSI HOBILIECTB, JJIS TOTO, YTOOBI OCTaBaThCs KOHKYpPeHTOCITocoOHbMM. OHM
HOOJDKHBI OBITH B COCTOSIHMM pearnMpoBaTh Ha HapacTAOIIWUI CIIPOC K KadecTBY
TpyZa, KOTOpOe OIpefeIdeTcs JIMIHBIMM IIPeAIIOYTeHVsAMY  CIyKalX W
V3MeHeHWsIMM B ceMbe. I[lpenmpusarns Taxke ITOJDKHBI OyIyT CIIPaBIISTBCS C
yBeJIMdgeHreM 4ncia paboumx B ITOXVIIOM BO3pacTe ¥ C MEHBIIMM KOJIMYeCTBOM
MOJIOZOTO InTaTta. [Ijis CIy’Kalllix MX TPyHoBas [esTeJIbHOCTh CTAaHOBUTCS Oolree
CJIOXKHOVI, TaK KaK TPYyJIOBble MOJIeIV CTaHOBATCS Oorlee pasHOOOpasHBEIMU U
HeTpesicCKa3yeMBIMM, ¥ YBeJIMdeHVe YacTOTHl ITepeMeH IO/DKHO OBITh YCITeITHO
yHpapiisieMo Ha Ilepuop, TpyHaosovt xu3Hu. C ObICTpOMeHsIOIeicsl SKOHOMVKOV U
COIIPOBOXK/IAIOIIEVT ee PecTPYKTypw3allyieri, OHV JOJDKHBI CIIPABJIATCS C HOBBIMM
MeTojraMy pabOoTBI M M3MEeHEHWSIMY B X pabodeM cTaTyce, Vi JIOJDKHBI OBITh TOTOBBI
K IlepMaHeHTHOMY OOyJeHIO.

rOCyHapCTBO GYJIGT COIeVICTBOBATh rMOKOCTU U 3amure CuUcCTeMbl 3aHATOCTHU,
CHVDKEHNMIO CerMeHTalliil PpblHKa TpyHda, IIpVHNMMasj BO BHMMaHNME POJIb
COIMAJIBHBIX ITaPTHEPOB, ITIOCPEICTBOM!

*  ajanTaImMy 3aKOHOZATEJIBCTBA 110 3aHATOCTHU; PaCCMOTPEHI, Ile HeOOXOIVIMO,
KOHTPAKTHBIX VI pabodnix yCIIOBU, OIpeHeIsIoNIX padodie Jachl;

"  paccMOTpeHMs BOIIpOca O He3aperviCTpUPOBaHHOM TPYIE;

*  TIO3UTMBHOIO MeHe/KMeHTa HOBOBBEeHWI, B TOM 4MCile 3KOHOMWYECKOV
pPeCTpyKTypu3aumy, ¥ B OCOOEHHOCTM  W3MEHEHWV, CBA3aHHBIX C
pacimpeHeM TOPTOBIIV, C LeIbI0 OOJIerdeHNs afalTanui M MUHUMWU3AIIn
COLIMAIBHBIX M3EPXKEK;

"  COHeNCTBMS W pacIpoCTpaHEeHWs HOBBIX W  aJalTallMOHHBIX (opM
opraHM3alMyM Tpy[a, C IeJIbl0 YJIydllleHMs KauecTBa W HPOIyKTUBHOCTM
TpyZa, BKIo4as 6e30I1acCHOCTb U 340POBbe;
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- IOOAEPXKM  PasBUTVL  IIPOM3BOACTEHHOTO CTaTyca, BKJIIOYast 06yquV[e,
CaMO3aHATOCTD 1 CO31aHVe OusHec AeATeJIbHOCTL.

TocymapcrBo obecrieunT ITpefioCTaBIeHVe YCIOBUNL, CIIOCOOCTBYIONIVX pPa3BUTIIO
3aHATOCTM U MEXaHM3MOB OIpe/eIeHNs OKJIajoB, IOCPEJICTBOM IIOOIIPEHs
PasHEIX CeKTOpPOB OOIIeCTBa, WMEIOIINX OIIpeeleHHble MOIEIV TPYIOBOM
OTBETCTBEHHOCTH, KOTOPEIE Vi IMKTYIOT X0, [IEPErOBOPOB O 3apaboTHOVI IU1aTe. DTO
IIpeoCcTaBUT BO3MOXKHOCTE OIIpelelIeHMsl HNPONyKTMBHOCTY ¥ IIpoOsieM pBIHKa
TPy/ia Ha pasHBIX YPOBHSIX; ITOCTIOCOOCTBYeT M30eXXKaHWIO ITpobesIoB B oIlaTe Tpyra
[0 TeHJepHOMY KPWUTEPUIO; M IIOCPEIICTBOM PacCMOTPEHWS BJIMSHUS TPYIOBBIX
u3fiepXkeK (He OTHOCSIIMXCS K CHCTeMe OKJIaf[OB) Ha 3aHSTOCTb, CTPYKTYPW30BaTh
MX TakuM oOpa3oM, YTOOBI YMEHBLIUTh HajOrOBOe OpeMsi, Hasararmlleecs Ha
HU3KOOIUIAYMBAEMBIVI CEKTOP TPyZa.

ITeav  C: yBeauuumv unBecmuyuu B uesoBeueckuil xanumai _nocpedcmbom
ycoBepuericmBoBanus cucmemol 06pazoBanua u npodgheccuonarvtovix Habvikob

ApmeHUN HeoOXxoauMmo Ooribllle WMHBECTMPOBATh B UeJIOBEYECKUVI KaIlUTall.
CrmmImkoM MHOTO JTIOflel He MMEIOT [IOCTYIIa Ha PBIHOK TpyAa WIV )Xe He MOTYT
IpOIIOJDKaTh OCTaBaThCs IIPW TPYHOYCTPOVICTBE, M3 3a HeXBaTKM HeOOXOHMMBIX
HaBBIKOB, WIM e W3 3a HEeCOOTBETCTBUMS STMX HABBIKOB. [IJII TOro, 4roOBI
COfIeVICTBOBaTh TPY[OBOW 3aHATOCTY BCeX BO3PACTHBIX TIPYIII, TOBBICUTH
MPOV3BOAUTEIIFHOCTh ¥ Ka4decTBO TpyAa, HeoOxommMel Oortee 3ddeKTUBHEIE U
KPYIHBIE BJIOXKEHWUS B UeJIOBeYeCKMI KaluTaJl M HelpepelBHOe oOydeHUe, 3T
paKTOpPBI IIOCIIOCOOCTBYIOT 0JIarOCOCTOSIHMIO He TOJIBKO OTHEIIBHBIX JINIL, HO U
IIPeIPIVSITIVI, SKOHOMMKY 1 OOIeCTBa B IIEJIOM.

11 SKOHOMMYECKMX CUCTeM, OCHOBBIBAIOIIVIXCS Ha 3HAHWAX W yCOJIyrax,
HeOOXOOMMBI HAaBBIKM TPaOWUIIMOHHBIX IIPOWM3BOLCTBOLACTBEHHBIX  OTpacyers;
HAaBBIKM, KOTOpPble HEOOXOIMMO IIOCTOSIHHO OOHOBJISITH, YUMTHIBASI COBPEMEHHBIE
TEMIIBI TEeXHOJIOTMUYECKMX W3MeHeHUI ¥ HOBMHOK. CIyXalye, >XeJIaloIye
COXpaHATb 3a coOOV cBOWM paboume MecTa M pacTM II0 KapbepHOW JIECTHMULIE,
IOJDKHBI PeryIIpHO HaKalUIMBaTh M OOHOBIIATH cBOM 3HaHMS. IIpomyKTMBHOCTB
MIPeNIpUSATUI 3aBUCUT OT pabodert CwIbl, KOTOpas CriocoOHa aganTipoBaThCS K
nepemeHaM. [IpaBurenrbctBo PA  HODKHO 00ecreunTh yCOBepIIEHCTBOBaHVE
cucreMbl  oOpasoBaHMs, ¢ LelIbl0 “OcHamIeHMs”  MOJIOAOTO  ITOKOJIEHWS
HeoOXOOMMBIMM  3HaHWSAMI. Bce  3amMHTepecoBaHHBIE  CTOPOHBI  JIOJDKHEI
MOOWIIM30BaThCSL C LIENBIO PasBUTUS ¥ IPOIBIVDKEHUS KyJIBTYPBI 00pa3oBaHMS,
KOTOpasi JOJ/DKHA IIPUBMBATBCS C CaMOTO paHHero Bo3pacTa. s Toro, uroOb
OOCTVYb CYIIECTBEHHOTO POCTa OOIIeCTBEHBIX W YaCTHBIX WHBECTHIIUV B
JejloBeuecKyre  pecypchl, ¥ OJHOBpeMEHHO TrapaHMpoBaThb KadeCcTBO WU
3P PEXTUBHOCTD STUX WHBECTUIINV, HeoOXOOMMO o0ecIeunTh CIIpaBelIMBOe U
OTKPBITOE  pacIpeieyieHVe 3aTpaT ¥  OTBETCTBEHHOCTE  MEXIy  BCEMW
Y4YacTBYIOIIMMIM CTOpOHaMM. [l [DOCTVDKEHMSI 3TUX Iieerl, ApMeHMUS CO3IAcT
BCeOObeMIIIONINE W OJITOCPOUYHBle OOpasoBaTelIbHbIe CTpaTeruy, KOTopble OymyT
COCTOSITP 13 CJIEAYIOIINX KIIIOYEBBIX acIIeKTOB!

- pacliipmuTh 1 YCOBEPIIEHCTBOBATH WVMHBECTULIVIVI B YeJIOBeUeCKMYI Kallurarl,
IIOCPEACTBOM COAEPKAaTEJIbHOTO O6pa3OBaHVIH " MEeTOT0B HpOCbeCCVIOHaHBHOV[
ITIOATOTOBKM ™ OGy‘IeHVIﬂ, a TakKXe TIIOCPpeACTBOM [OeATEeIbHOCTY, KOTOpasd
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CYIIECTBEHHO OOJIETYNUT [OCTYI K IHPOodeccMOHaIBHOMY, CpegHeMy U
BBICIIIEMY obpasosaHMIO, B TOM quciie " TeXHU4ecKoe "
IIpeAIIpUHVIMaTENIbCKOe 00yUeHe, TeM CaMbIM CYIIeCTBEHHO COKpaIlasl YvciIo
YUeHUKOB C He3aKOHUYeHHBIM IIKOJILHBIM 0Op30BaHMeM. AMOMIIMO3HbBIE I1eJn
M POCT WHBECTMIIMV He J[OCTaTO4YHbI. [IIsi Toro, 4ro® Ha IPaKTHKe
rapaHTMpOBaTh, 4YTO IIPeJIOXKeHNe YHOOBIeTBOPSeT CIIPOC, A0JIrOCPOYHbIe
cuCTeMBl O0pa3oBaHMSA MHO/DKHBI OBITH [OOCTYIHBIMI ¥  OTBEYAIOIIVIMU
COBpeMEHHBIM TeDOBaHMSIM ¥ MEHSIOIIMCS Hy)XXIaM o0IiecTBa. AfganTamnys u
coepkKaTejIbHOCTh CUCTEM obpasoBaHMA HeoOxoamma angics mx
YCOBEpIIEeHCTBOBAHMS VI COOTBETCTBYS PBIHKY TPyAa; HeoOXoAyMa TakKe I
HnoffepXXaHMs TexX CTaHOApPTOB, KOTOpBEIe YOOBJIETBOPSIOT TpeboBaHVISA
COBpEMEHHOVI SKOHOMMYECKOVI CVCTEeMBbI, OCHOBAaHHOW Ha Oase 3HaHuUI, a
TaKXXe YIOBJIETBOPSIOT TpeOOBaHS COBPEMEHHOI0O 00IIecTBa;

. afanTUpOBaTh CUCTEMBI OOpa3oBaHMS M ITPOdECcCMOHAaIBHOV IIOITOTOBKM K
HOBBIM  TpeOOBaHMSIM, IIOCPEICTBOM  IIOBBIIIEHMS WM oDOecriedeHMst
IIPpUBJIEKATEJIbHOCTY, OTKPBITOCTM, a TakKXe KayeCTBeHHBIM CTaHOapTaMm
oOpasoBaHmMs M IIPOeCCHOHAIBHON IIOATOTOBKY; PacIIVpeHNns cdepsl
o0OpasoBaHMs 11 BO3MOXKHOCTEV IOJIy4YeHVs IIpodeCcCUMOHAIBHON ITOAIOTOBKY,
Y IIOCPENCTBOM IIPeHoCTaBieHns I'MOKMX y4eOHBIX IpadVKOB; pacIIpeHis
BO3MOXKHOCTeW 11 MOOWJIBHOCTWM CTY[IE€HTOB M ydalluxcs, oOjierdeHus u
pasHooOpasus JocTyla K 00pa3oBaHNIO, OOy4YeHNIO 1 3HAHNSAM, ITIOCPENCTBOM
3¢dpdexTMBHON oOpraHM3anMyM pabodero BpeMeHM, IIPeNOCTaBIeHMs CIIyXO0
CeMeVHOVI IIOAAEePXKM, HpodecCMOHAIBHOV TOATOTOBKW, W, B CJIydae
HeoOXOIMMOCTH, TIOCPENCTBOM HOBBIX (POPM paclipenesieHns 3aTpaT, HOBBIX
CUCTeM, OTBEYaIOIIMX COBepeMeHHBIM W OymyIiuMm HOpodeccMoHaIbHBIM
TpeboBaHMSIM " IpodeccoHaTBHO KOMIIEeTeHIINM, TIOCPEZICTBOM
YCOBEpPIIIEHCTBOBAHIS TPAHCIIAPAHTHOCTY VI OIIpeierleHVs] KBaIVPVIKaLIVIL, X
3dpdexTMBHOrO TpW3HaHMSA W HOpUAaHWsS OPUONYECKON CWIBl  He
dopmabHOMY 00y YeHMIO.

B xontekcre CrpaTermdeckon mIporpaMmel o 0opwsbe c¢ GemHocteio (CIIBB) u
AHTU-KOPPYIIIVIOHHOVI IIPOTPaMMBI, OJTHVM U3 HamboJlee HEOTTIOXKHBIX BOIIPOCOB
aBJIsieTcsl MpoBefieHMe pedopM B cdepe cuUCTeMBI OIUIATHI Tpyda B CeKTope
oOmecTBeHHBIX youyr. OOHOV M3 OpWYMH, MNOOHEPKMBAIOIIVIX KOPPYILMIO B
IaHHOM CeKTOpe, SBJII€TCS HepaBeHCTBO B  pasMepax OIUIaTBl  Tpyhda
TOCYAapCTBEHHBIX CJIyXXKallyX, B (PMHAHCOBBIX BO3HArpaXOeHMIX, B CrcCTeMax
coIMasTbHOVI ©e30ITacHOCTY, a TakKke HepaBeHCTBO B MX IIpaBax ¥ OOS3aHHOCTSX.
Tem cambIM, IIpMHMMAs BO BHUMMaHMe 00BeKTMBHYIO HeOOXOIMMOCTE B pedpopmMax
crucTeM OIUIATBI Tpyda W BO3HArpakHeHMs TOCYHAapCTBEHHBIX —CIIy>KaIlnX
PecrryGrmkm ApMeHMs1, IIpeAIIOUTUTEIIFHO pacCMaTpVBaTh BO3MOJKHBIE BapMaHTEI
VIX OIUIATHI ¥ MOTMBALIMM B KOHTEKCTe OYyAyIIMX aIMUHWUCTPATUBHBIX pedopM U
MOJIepHM3aLIMM BCeVl CUCTeMbI FOCY/IapCTBeHHBIX YCIIyT.

1 pa3BUTMS COBpEeMEHHOV CWUCTeMBI OIUIATHI Tpyda, HeoOXOOMMO BHeOpeHVie
CJIEYIOIIVIX TIPUHITNATIOB!

. paBHas oIUIaTa Tpyda 3a paBHBIV TPYL;
. CyIlleCTBEHHasl pasHulla B OIUIaTe TPyHa, C 1IeJIbI0 BO3HAIpaXk[IeHVs pa3HBIX
YPOBHEN TPyaa,
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= oIUIaTa 3a IIPOM3BOAUTEIIBHOCTD (CUcHeMa CUMYAUPYIOWell 0OnAaml mpyoa, npu
KOmopoul pasmep 3apabomnou  nAamsl 3aBucum om NpousBooUmessHoCU  UAU
Kawecmba pabomot);

" IIPO3PpavHOCTh CHCTEMbI OIUIATBhl Tpyla, T.e. JeTaJIl CTPYKTYpPbl 1 IIpaBlla
OIUIaThl Tpyada TOJDKHBI OBITh YEeTKO OIIVICAHBI U HAOCTYITHbI BCEMY pa60quy
epcoHaiy.

OCHOBHBIMU oeJIsIMU ITpOBeAeHVIs pquOpM CVICTEMBI OIUIAaThI Tpyda SABJIAIOTCA:

. pasBuUTHE CUCTEMBI BHICOKOKAUeCTBEHHBIX TOCYAapPCTBEHHBIX YCIIYT;

. pasBuUTVie HOBBIX MOTMBALIMOHHBIX MEXaHV3MOB ¥ VIHBeCTMPOBaHVE B HUX, C
1L1eJIbI0 TIOBBIIIeHV TPYA0BOV 2 PEeKTUBHOCTIL;

" IpefiocTaBlIeHye ToCyJapCTBeHHBIX FapaHTUl B cdpepe OIyIaThl TPY/ia;

"  yCTaHOBJIEHVWE MWHMMAaJIbHOTO YPOBHSI OIUIATHI TPYyZa, PaBHOW WIIV BBIIIE
MIMHMMAaJIEHOTO IIOTpeOUTeIbcKOro O1okeTa;

= B CJIy4yae M3MeEHEHWMV B HOMWMHAJIBHOV 3apIUlaTe, ITOBBIIIIEHIE ee peaybHOV
CTaBK;

" pa3BuUTVEe PRIHOYHBIX MEXAaHW3MOB C IIEJIbI0 PETyJIMPOBaHIS OIUIATHI TPY/Ia.

OcHoBBIBasICh  Ha BBIINICYKa3aHHBIX ILEJIsIX VW IIPUMHIIBINAX, Mbl IIpeljlaraeM
cJIeayromive IOeVICTBUA  [J1d peryjampoBaHui OIUIaThl Tpyda TOCyHapCTBEHHBIX
CITy KaImx:

1. pasBuTMe cHCTeMBl KlacCMUKAIIMM M OIUIATHl TPYy[a, KOTOpasl INpVMeHSeT
Hofaxof, OLEHKM Tpyjda, C LeIblo OIpefeleHNs CTPYKTypbl TPYHOBOM
KTaccuduKanmy, KoTopas oTpaXkaeT pasHUIy B YPOBHSX OTBETCTBEHHOCTH,
CJIOKHOCTW, W pe3ysIbTaTOB pasHBIX YpOBHeN Tpyda, a TakkKe VIMeeT
KIaccrpVKaIyIo 3apIvlaT, Il KaXIOro YPOBHS TpyAa, KOTopas IperjiaraeT
pasHble 3apIUIaThl, OCHOBBIBASCH Ha JIMUYHOM IIPOQECCHMOHAIBHOM OIIbITe
CJIy’Kalllero, a TakXke IIPOM3BOAUTEIIBHOCTM Ha 3TOM ypoBHe Tpyda. Llenbro
IIOJDKHO OBITH pa3BUTIE CUCTEMBI OIUIAThI TPy[la, KOTOpas oIpelesseT OIUIaTy
TPYZOBOW IeSTEeJIbHOCTY, OCHOBBIBAasCh Ha MaciiTabe, OTBETCTBEHHOCTM U
pasmepe BKJTIaJia oIIperiesIeHHOM TPyHOBOM JIesITeITbHOCTY, ee
IIPOVI3BOAUTEIIBHOCTI M 3PPEKTMBHOCTI I OpTraHm3aumm B esioM. Llensio
TaKkKe  JO/DKHO  OBITh  [OCTVDKEHMe  MHTEIPUPOBAHHOW  CUCTEMBI
KlaccuduKallMM M OIUIaThl Tpyda UIS BCeX YPOBHeN CTPYKTYpPEHI
rocyJapCcTBeHHBIX YCOIyr, BKIIOUas HaJOrOBYIO CUCTeMy, TaMOXHIO, WU
LeHTpaibHble (PYHKIMM 0coObIX cIyX0. Ecmm HamudecTByeT pasHMIa B
crcTeMax OIUIaTbl Tpyda MeXdy OIlpelesleHHBbIMU TIOCydapCTBeHHBIMU
opraHamu, TO HeOOXOIVMMO pa3BUTHeE eIVHOV U IIPO3PaYHOVN CUCTEMBI OIUIATHI
TpyHa,

2. pasBUTHe CUCTEMBI OLIEHKM IPOU3BOOUTEIBLHOCTY, KOTOpasi CTaBUT YeTKue
IIpOW3BOJCTBaeHHBIE IIeJIM [JIa KaXIOOro ciIyXKallero pabodero ImepcoHaia,
OCHOBBIBasiCh Ha IeJIAX AesITeIbBHOCTM KaXXOro ITOCyJapCTBEHHOIO OpraHa M
€ro  fJerapTaMeHTOB ¥  OTHOEJIeHWV;  OLeHMBaeT  VHAVBULYaIbHYIO

IIPOU3BOOUTEIIFHOCTD, OCHOBBIBASICh Ha BbIIIIeyKa3aHHbIX LIeJIsIX;
HOJIepKMBaeTCsl CUCTEMOV pas3HMIIEI B OIulaTe Tpyda ¥ OOHYyCOB, [jis
ompefiesleHVsl  pasHBIX  ypPOBHeW  IIPOW3BOAUTEIILHOCTH, a  Takxke

TIOJI/Tep>XXMBaeTCs CUCTEMOVI OOy deH s, B TIeIAX pasBUTVS MpodeccoHaIM3Ma
pabouero nepcoHasa;
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co3maHMe I'MOKOV CUCTEMBI OIUIATHI TPyAa TOCYHacTBeHHBIM CITy>KayM. [y
TOro, 4YToOBI JIIOOOV CEKTOpP TIOCYyHAapCTBEHHBIX VCIyI CMOI HaHMMAaTb
BBICOKOKBaIM(UIIVIPOBAHHBIX CIIYXKAIIVIX C TpeOyeMbIMM KBaIMUKAISIMU
(koTOpBIX OYeHb MajI0 Ha pBIHKE Tpyda), HeoOXOoAVMMO HajMume ocobors,
TIOTIOJIHUTEIIFHOV IUIATHL 3a OIpefe/leHHble KIIo4eBble (DYHKIIMM TUI BUIbBI
3agsgToct. HeoOxomym Oymer KoHTpomnb, mIg Toro, 4rod oOecredmTs
BBIIUTaYVBaHIe 3TUX JOIIOJIHWUTEIBHBIX CyMM Ha IIOCTOSIHHOVI OCHOBE BO BCeX
CeKTOpax rOCyJapCTBEHHBIX CIIYXO, a TakKe rapaHTUPOBaTh BBIIUIATY TOJIBKO B
IpeTyCMOTPEHHBIX CIIydasiX;

HeoOXOIOVMMO CBeCTV K MUHWMYMY CYIIeCTBYIOIIWUV Ipo0el MeXAy OIuIaTou
TpyZa rocygapCcTBEeHHOIO ¥ YacTHOTO CEeKTOPOB. DTO HOJDKHO IIPOM3BOAMTCA
[O-3TAallHO,  y4YWTBIBag OVHAMWKY  MaKpPOSKOHOMWUYECKVMX  WHIIEKCOB.
Hanpumep, mis nosslienns Ko3aduieHTa KOMIPEeCCUN B TOCYAapCTBEHHBIX
opraHax, YBeJIMYUTh 3apIUIaThl CTapIINX yIIpaBIommux (Hampumep) Ha 50%,
Ha 0% sapruratel Miamirero mepcosasa, m oT 0%-40% s3apruiaTel cpemHero
IIepcoHasIa;

HeoOXOOmMMO co3faHMe OIpele/IeHHBIX BUIOB IOIOJIHUTEIFHOW OIUIATHI
Tpyda, C Iebl0 IIOBBIIEHWS HpodeccrMoHaJM3Ma TOCydapCTBEHHBIX
CITy>XallluX M CTUMMYJIMPOBaHMS K YCOBepIIeHCTBOBAaHWMIO MX OOpa3oBaHUA U
npodeccrioHaIbHBIX HaBBIKOB;

Il OopmepXaHws — cTabwipHOCTM M 9¢pdeKTIMBHOCTM  CeKTopa
TOCyHApCTBEHHBIX ~ YCOIyr, MBI  IIpeljlaraeM  CO3JaHWe  CUCTEMEI
TIOIIOJIHMTEIIFHOV OIUIATHL TPYAa, WIS YAepKaHUS OIIpeIJIEHHBIX CITy>KalllyX.
TocymapcTBO MOXET IpeyIaraTh TaKOI'0 pofia JOIIOJIHUTEIIbHBIE OIUIATHL TPYyIa
TpyIlIle WIM KaTeTopuM CiIyXKalllMX, 4bVM HeOOBIYHO BBICOKME WIV OCOOBIe
KBIV(PVIKALIAM SIBJIIOTCS KIIFOUYEBBIMU IS COXPaHEHMS 3TMX CTyKaIlluxX Ha
VX paboumx MecTaX; ¥ OODOCHOBaHO IIPEITONIOKEHNE, UTO IIPY OTCYTCTBUM
IONOJIHUTEIIPHOW OIUIAaTBl TPy[da, TaKoro pofa KBaInduIpoBaHHEIE
CITy>Kalllyie MOT'YT OCTaBUTh FOCYIapCTBEHHYIO CIyXXOy. OTBETCTBEHHBIVI OpraH
TIOJDKEH [1aTh y3Koe oIIperielieHye I1eJIeBOV TPYIIIbL TeX CIy’Kallux, KOTOPhIM
IOJDKHA BbIIABaThCs AOIOJIHWUTEIbHAS 3apIUlaTa; 5TO OIpefesieHIe TOJDKHO
dopmyIpoBaThCs, OCHOBBIBASICh Ha TaKMX dakTopax, Kak
IpodecCMOHATIBHEIVI  OIBIT, IPOMECCHMOHAIBHBII YPOBEHb, OIpee/leHHbIe
podeccroHaIbHBIE 00S3aHHOCTY, CllelaIbHas KBaIpVKallyis, Ha3sHadeHue
Ha OIpele/IeHHBII IPOEeKT, MMHUMaJIbHble TpeOoBaHMSA  areHCTBa,
opraHM3all¥OHHOe  WWIM  KOMaH[HOe  Ha3HaueHMe, Teorpadudeckoe
MeCTOHAaXOXAeHNe ¥ yPOBeHb IIPOM3BOAUTEIBHOCTI. DTa HOMOJIHUTEIbHAas
oIUTaTa MOXeT OBITh yIUIaueHa CITy’KallleMy, HO JIO ee YIDIaTBI, HeoOXOmyuMOo
OTIpeNIeNINTE HeOOBITHO BEICOKME WUV OcoOBle KdarmidmKanmm CIyKalllero,
WIV >Ke TpeOOBaHWMS areHCTBA B OIIpelleIeHHBIX YCiIyrax, M COOTBETCTBEHHO,
YTO yAep KaHMe 3TOro CIy’Kalllero Ha pabodyeM MecTe HEOOXOHAVIMO, U UTO OH
MOXeT MHOKVMHYTb MecTO paboThl B cjlydae He HaIM4Vs JOIOJIHUTEIBHO
IUIATHI 33 €70 TPYHOBYIO IeSITeIbHOCTb.

B 3axroueHme, B [eJIsIx COOIIIONEHIS IIPVHITNIIA IIPO3PaYHOCTY, BCE IIOIIPaBKIA
IIOJDKHBL OBITh UYETKO 3aperdCTPUPOBAHBI ¥ TOCYHApPCTBEHHBIE CITy>Kalllyie
TIOJDKHBI OBITH IPOMH(MOPMIPOBaHbI O HIX.
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2.3. PaBencmBo mexody MyxuunHamu u
KeHWUHAMU

“Mut ocyujecmbasiem ouepedHol uiaz 6 ciopouy
2100aAU3AYUY COYUANBHO20 Npopeccd, K020a Mbl
Bvicmynaem 6 saugumy eendeproeo pabercmba, m.e. 6
sawjumy npab u coyuarvHoil cnpabedsubocmu, a
markke pesyAvmamubHoil 0esmeAbHOCuY U
3gppexmubroeo dea06020 Bocnpuamus Kax My*xuuH
max u xeHujun”.

Xyan Comasna,

T'enepasnpabm Jupextop MOT

2.3.1. HayuoHaavHoe 3aKkoH00amebcnbo

PaBeHCTBO MeXIy MyX4YMHaMW ¥ JKEHIIVHAMV B OCHOBHOM peTyJIVIPYeTCs
TpymoBeiM  komekcoM PecniyOnmkmu ApmeHMs, 3aKOHOM O TOCYHapCTBEHHOM
VHCcniextym 110 Tpyzy, APYIMMM 3aKOHaMM 1 3aKOHOJIaTeJIbHBIMM aKTaMM, a TaKKe
MexayHaponHeiMM ntoropopamu: Konsentern OOH Ilo JInksuparm Beex @opm
Huckpummzarm IIpotus Xenmms, omnpenernenHbM umciaoM KouseHumit MOT,
cpean HUXx Komsennma 100 O Pasmom Omtare Tpyma Myxumn n XKenmius,
Harmmonaneuemt [Inan Hevicrsuir Ha 1998-2000 Hanpasnenssmt Ha Yayummenme
Curyarumu m Poimm Xenmmna B O6miectse, Haryonansuem Ihian decrBuit 1o
Yayumennio Craryca JKenmma B Pecrry6imke Apmenns n Ycwienuio nx Pomn B
O0ecTse.

B 2003 romy, PecriyCrmka Apmenmnst patuduimposaia Esporterickyro CommanpHyIo
XapTnio, B KoTOopovi pyHIAMEeHTaIbHBIM IIPVHIIUIIOM, OTMedeHHBIM B [TpeaMOyiie
XapTyu spisieTcs HaclaXdeHWe BCEMM COIMaTbHBIMM IIpaBaMm He 00sch
CeKCyaJIbHOWM AMCKpPUMMMHALIMM. XapTus paccMaTpuBaeT BOIPOC TeHJIepHOIo
paBeHCTBa C JIBYX BaXXKHBIX YIJIOB: paboThl M ceMbu. B mobasok, CrpaTerideckas
INporpamma Ilo Bopsbe ¢ Bennocreio (CIIBB), B K0oTOpOM 0c000 IO/IUEepKIIBaETCS
paBHOIIpaBye I10JI0B, ObUIa pa3paboTaHa coBMecTHBIMU ycwmsiMu IIpaBurerscTBa
PA, MexXmyHapOIHBIMY OpraHM3alVAMYL M OOIIeCTBEHHBIMIL IPYIIIIAMIAL.

2.3.2. Ilpedmem peeyaupobarus

Tpynosoit Kopekc perymmpyeT Ko/UIeKTVMBHBIE ¥ WHAVBUIyaIHble TpPYIIOBbIe
OTHOIIIEHWs, OIpefiesisieT OCHOBY ITOCTPOeHMs, M3MEeHEeHWs M IIpeKpalleHUs 3TUX
OTHOIIIEHWVI, a TakkKe IIPOLIeCC WX peaJm3allMy, IIpaBa, OOS3aHHOCTN U
OTBETCTBEHHOCTb CYOBEKTOB TPYIOBBIX OTHOIIEHWUI, YCIOBUSA olecliedeHMs
Ge3omacHOCTH 11 HHOfZlepXKaHe 3I0POBbsL CITyKalVX.

Tpynosont Kopekc 3akpervigeT Takke M psi APYTMX MIPWHIINIIOB, TaKMX Kak,
HalpuMep, I[paBoOBOe pPaBeHCTBO MeXAy CTOPOHaMM TPYHAOBBIX OTHOIIEHU
He3aBUCMMO OT IIOJIa, pachkl, HAIMW, SI3bIKa, IIPOVICXOXIIEHMS, TI'PakIaHCTBa,
COILIMAJILHOT'O craryca, pemrmn, CeMeVIHOIrO IIOJIOXKEHTAS, BO3pacTa,
VIIIEOJIOTOYeCKMX ¥ IIOJIMTUYECKMX B3IJISIOB, Y49acTVsl B TPYHOBBIX COIO3aX WIIN

165



HayuoHasHoii 00k4a0 10 COYUAALHON NOAUMIKE U 3AHANOCTIU Apmenus

WIEHCTBa B OOIIeCTBEHHBIX-TIOIVTIYECKIX OpraHM3aliax 1 OPyTrux pakKTopoB, He
OTHOCSIINXCS K ITPOdecCOHAIILHON JIesTe/IbHOCTH CIIY Kalllero; a TakKe paBeHCTBO
B OIUTaTe TPyZa KaK My KUVH TaK VI JKEeHITVH 3a Ty ke WV S5KBUBaJIeHTHYIO paboTy.

HarroHaIpHBIN IUTaH JeVICTBUI 10 YIJIYUIIeHMIO CcTaTyca KeHIIVH B PeciryOrvike
ApMeHUSI M yCWIeHMIO Mx ponu B obmiectse Ha 2004-2010 rombl, MpWMHSTHIN
ITpasurenbcrBoM Pecrty6rmkm ApMeHus, orperiesisieT HPUHIINAIIBL, IIPUOPUTETHL 1
KJTIOYeBbIe 11e/IV OOIIecTBeHHOV IIOJIUTUKY, B paMKax KOTOPOVI IpeciIelyIoTCs IeJIn
paccMOTpeHMs BOIIPOCOB, OTHOCSIIVXCS K TPYHOBOV [IesTelIbHOCTV J>KeHINVH B
PecriyObrmnke  Apmenwms. Hanyonanenems IDiaH  pmericTBuil  HarelleH Ha
HofJiep)XXaHvie PaBHBIX IIpaB M BO3MOXHOCTEVI KaK I MYX4MH, TaK M IS
JKEHIIVH, YTO SBJISeTCS IIPENIIOCBUIKON B (POPMUPOBAHMUM JEMOKPATUIHOTO,
COIMAJIBPHOIO ¥ IIPABOBOIO TIOCYyJapCTBa ¥ IIPOLIBETAOIIETO IPaKIAHCKOTO
oOirecrBa.

3akoH O rocymapcTeeHHOV VIHCIIeKIMM IO TpyHdy perymMpyeT OpraHM3alluio U
OCYyIIeCTBIIeHVe TOCYyIapCTBEHHOTO KOHTPOJIA 1 Ha/I30pa 3a CTPOIMM COOIIoIeHeM
HOPMAaTMBHBIX ITOJIOKEHWUVI TPYIOBOTO 3aKOHOOATEJIbCTBA, APYIMX HOPMaTUBHBIX
IOPUANYECKNX aKTOB, cofep’KalllX HOPMBI TPyHOBOrO IpaBa WM KOJUIEKTMBHBIX
KOHTpakToB B PeciryOimike ApMmeHMs. BrpllleykasaHHBIVI 3aKOH TakXe OIIperieIseT
dyHKIMYM, mpaBa M 00A3aHHOCTM TIOCyJAapCTBeHHOV VIHCHeKIMM II0 TPyAy
PecriyOrmkm  ApMmeHMS, a TakKe (QPYHKOUM TOCYZAPCTBEHHOIO TPYZOBOIO
mHcIekTopa. 'ocymapcrseHHas VIHcIeKIys 110 Tpyay KOHTPOIMpPYeT obecIiedeHne
rapaHTHUV, 3aKpelUIeHHbIX TPYAOBbIM 3aKOHOAATeILCTBOM [IJIs JIUIL He JTOCTUTIIIVIX
18-Tu1 j1eTHero Bo3pacTa 1 XeHIIMH. 'ocynapcreeHHas VIHCIIeKITNs 0 TPyAy TakxkKe
W3ydaeT Te CJIydau 3aHSATOCTM, B KOTOPBIX HaJM4ecTBOBaJla  II0JIOBast
OUCKpUMMHALVS, U IPUHVMaeT HeoOXOOyMble Mepbl IS 3alllThl HapyIIeHHBIX
paB CJIy’Kalllyix, Ha OCHOBe COOTBETCTBYIOIIVIX CTaTell 3aKOHOAATeIILCTBa, U IoIaeT
VICK B Cy/I.

2.3.3. OmBemcmBennuie opeatv

HT/DKeyKaSaHBIe OpraHbl OTBETCTBEHHBI 3a PaB€HCTBO MEXIYy MYX4YMHaMN W
JKeHIIIVHaMI:

TlocymapcrBenHas VHcmekmnysa o Tpyay npv MuHMCTepCTBe TpyAa M COIMaTbHBIX
Borpocos PecniyOimky Apmenns. 3ajadaMy rocyfapcTBeHHON VIHcrieknmm IIo
TPYAY SIBJISIOTCS: COHNEVICTBOBATh paboToAaTessIM, TPYIOBBIM COIO3aM M CIIy KalllyiM
B IOJIy4eHUN MHPOpMaIMM O IpuMeHeHMN Ooilee 3 PEeKTMBHBIX Mep 1 MeTOIOB
VICIIOJIHEHMST TPYOOBOTO 3aKOHOHATEJIbCTBA WM HAPYIMX IOPUONYIECKMX aKTOB,
coflepXXalllX HOPMBL TPYHOBOrO IIpaBa; oOOecIiedeHMe COXpaHEHMS W 3alllUTHI
YCIIOBUV TPyQIa, IIpaBa Ha TPy M CBOOOABL CIIyKalllX, IPeIoTBpallias HapylleHve
TPYHZOBOIO 3aKOHOJATEIbCTBA; ODecrieueHMe TOCYIapPCTBEHHOIO KOHTPOJIS Hall
VICTIOJIHEHMEM TPYZOBOTO 3aKOHOATeJIbCTBA M JIPYIMX IOPUIANYECKMX aKTOB
cofep Kallyx HOpMbI TpyAoBoro npasa. I'ocymapcrsenssit Hamszop Taxke nsydaer
Te CJIyday 3aHATOCTV, KOTOpBIe OOYCIIOBJIEHBI IIOJIOBOVI AVICKpPUIMMHALIVEV W
IpVHMMaeT Bce HeoOXOAyMble Mepbl IS 3allUTHL IIpaB CIyXKalllyX, B CIydasx,
OIIpeJielIeHHBIX 3aKOHOIATEILCTBOM ¥ IIOfIaeT MCK B CY/I.
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Cityx6a 3agsaTocTvt PectiyOrmmkv ApMeHwMst sIBJIsieTCsl areHCTBOM ITpy MuHMCcTepcTBe
TpyJa W CcOOMaldbHEIX BompocoB. OcuosHoOu menmpio CiayxOer  aBIgeTCS
OCyIIeCTBJICHVIE W PperyjJMpoBaHMe 3aHATOCTV, a TakXke TIOCy[JapCTBEHHBIX W
PperMoHaIbHBIX ITPOrPaMM 3aHSATOCTH.

2.3.4. 3axonooameavHoe coomBemcmbue

B ocHoBHOM, moNIOXXeHWMsI EBporierickoro 3akoHOIATEIbCTBA O PaBEHCTBE MEXIY
MYy>X4MHaMM ¥ SKeHIIMHaMM He OTpaXXeHbI B ApPMSIHCKOM 3aKOHOJaTeIbCTBe.
ITonsiTe paBeHCTBa MeXOy MyKYMHaMM W SKeHIOMHamMu B EBporerickoM
3aKOHOJIATeJILCTBE BKJIIOUaeT B ce0s ocyIecTBiieHye IIPVHIIUIIOB PaBeHCTBa MEXIY
MY>K4MHaMM VI XKeHIOVHaMV, a TakKe 3allUTy IIpaB JKeHIIMH, paboTalomyx He II0
HaMy. B ApwmeHuUn, BBIIIeyKa3aHHBbIe IOPUAMYIECKVe OTHOIIEHWS, B OCHOBHOM
perymmpyiotcst TpynoseiM KoziekcoM, 11os1o)KeHmsi KOTOPOIo, OffHaKo, He BKIIIOYaroT
TpeboBanmsi EBporieiickoro 3akoHoparesbcTBa. ApMsHCKOe 3aKOHOIATe/IbCTBO He
BKJIIOYaeT IOpMANYIECKVX MeXaH3MOB, 00eclieunBaloIX paBHble TPYIOBbIe IIpaBa
MeXIy My>XUMHaMM ¥ JKeHIIVHaMM OTHOCUTEIBHO IOCTyIa K PBIHKY 3aHSATOCTY,
npodeccoHaIbHOMY OOYyYeHMIO M IIPOABVDKEHMIO, MOHATUIO 00 00CIy XMBaHUN
CBOEro COOCTBEHHOrO MPEHIIPUATMS W IIOJIOKEHMSM O PaBHOM OOpalleHmm Kak
My>X4MH  TaK ¥  JKeHIIMH  OTHOCUTEJIbHO  KapbepHBIX  II€PCIIeKTHB,
podeccroHaIbHOTO IIPOABVDKEHS, WT.

2.3.5. Pexomenoayuu

HpaBI/ITeHBCTBO ApMeHT/IT/I JIOJIDKHO O6paTVITB ocoboe BHIMMaHUMe Ha
HVDKeyKasaHHbIe CTpaTerm4iecKkye 3agaq:

1. rempmepHble BOIIPOCH B (DYH/IAMEHTAIbHBIX IIPUHIIMIIAX W [IPaBax B TPYIOBOVL
cepe: mponBUKeHMe MeXIyHapOOHBIX TPYIOBBIX CTaHOAPTOB, TaKMX Kak,
HanpuMep, IpeocTaBlIeHMe  HEeOOXOOVMOV — 3alllUTBl  OepeMeHHBIM
JKEHIIVMHAM, IIpefoCTaBIeHNe 3allUTbl CIyXalUM C  OIIpeIe/IeHHBIMMU
CeMeVIHBIMM O0SI3aHHOCTSIMMY, OIIpe/ieJIeHNe CTaHIapTOB 3alllUThL U 3[I0POBBS,
olpefielieHMe TPYIOBBIX CTaHIAPTOB YIS CIy)Kallnx, paboTamoyx Ha He
TOJIHOVI CTaBKe, VM CJIyXKalllMX Ha JAO0MY, WM OpraHu3anusd CIyKalyx I
obecrieueHNsI "X PeAIPHOrO yYacTMsi M SKCIIEPTHOrO [IABJIEHMS,, C LEJIBI0
IIOCTVDKEHWVS TIEpEMEH;

2. reHpepHbIe BOIIPOCHI B cpepe 3aHATOCTH VI TeHEPMPOBAHNIO [JOXOIOB:

—  YpOBeHb 3aHSTOCTM >KeHIIVH: ObecreduTh PaBHOIIPABHBIV JIOCTYI K
00yueHMIo 1 IIPMOOPeTeHVIO HOBLIX 3HAHWIA, C LIeJIbI0 IIPeJOTBpaIieH s
rpodeccroHaIbHOV cerperayi 1o IIpu3HaKy I10j1a, ¥ IpegocTaBIeH s
BO3MOXXHOCTH IS JKeHIIMH-CIIyKaIX I10JIb30BaThCsl IpeyMyIecTBaMiu
HOBBIX TEXHOJIOTUVA;

—  VICKOpeHeHMe OemHOCTM, ITOCPEICTBOM YIIy4eHMs KaK KadeCTBEHHOTO,
TaK ¥ KOJIMYeCTBeHHOro akTopa B cdepe 3aHATOCTY >KeHIIUH-
CITyXKalllnX; yAeIuTh ocoboe BHMMaHWMe VsA3BUMOCTM JKeHIIMH Ha
OTIpeTieJIeHHBIX ~ KM3HEHHBIX  CTamusax, a TakKKe 0OOpoTbcs ¢
TpadPUKMHIOM XeHIIVH U [eTevl;
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— IpefocTaBleHVe IIOAJEPXKM HaeMHBIM pabOTHMKaM, a TaKxe
paboTaromyM He II0 HaMy B cdepe He TPagULMOHHOV SKOHOMWKM
TIOCPEeNICTBOM HOBBIX IIPOIPaMM ¥ METOZIOJIOT VL,

— TIIpefocTaBlleHMe TOAJIEPXKM — JKEeHINVHaM B cdepe  pasBUTUA
MeHe/[)KMeHTa i ITpeIIpVYHIMAaTeIbCTBa;

— y#meneHUe 0coOOro BHMMAaHWS YA3BUMOCTYM JKEHIVMH B KPU3MCHBIX
CUTyallMsIX VI HEOOXOAVIMOCTV B PasBUTWUW CIELMAIBHEIX IIPOTrpaMM,
KOTOpble CMOIyT O0ecneunTh pasHble HYXOABl KaK MY)XUYMH, TaK U
SKEHIIUH;

3. TeHJI€pHbI€ BOITPOCHI B COIIMAJIHOM 3alluTe:

— B TeKyIeM COLMAIbHO-3KOHOMUYECKOM KOHTEKCTe OCHOBHOW IIeJIBIO
COLMIAJIBHOV 3alllUTHl sBJIgeTcsl OOoppba ¢ HeHaJeXHOCThIO B cdepe
TPYHOOBOW [edTelbHOCTM: obecIiedeHue Oe30IIacHBIX U IpUeMJIEMBIX
yoJIoBUV  TpyHa, HpedoTBpalleHue OemHOCTM W COLMAIIBLHOV
OVICKpVIMVMHAINY, IIOAep)KaHye TOXOHO0B 1 obecriedeHNe aeKBaTHOTO
IOCTYyIIa K COLMAIbHBIM YCIIyTaM;

— Takke HeoOxommMmo obecrieueHne OecoltacHbIX, OJIATOTBOPHBIX U
IpUeMJIEMBIX YCJIOBUN TpyHa. besomacHocTh Ha pabodeM MecTe U
HeoOXoIVMble HOPMEI 3[I0POBbsl JOJDKHBI 00eCIIeunThb 3alllUTy 3I0POBbS
BCeX CIIy’KalliIX, OIHOBPEMEHHO YUWTBHIBasg CIelydudecKre HYXIbI
Ka’K[IOVI KaTeropwm CITy>Kalyux, KaK My>K4WH, TaK VI XeHIIIWH;

— ocoboe 3HadeHMe IS JKEHIIMH VMEIOT HOPMBI, O0ecIieuMBaroIIye
Ge3omacHOCTb BO BpeMs OepeMeHHOCTV, VICKOpeHeHMe CeKCyaJbHOIo
IIOMOTaTeJIbCTBa ¥ HacwIng Ha pabodeM MecTe, a Takke YIIydIIeHWe
TPYZOBBIX YCIIOBUV B 0COOO OITaCHBIX IIPOV3BOICTBEHHBIX CTPYKTYpax;

4. reHIepHBIe BOIIPOCHI B COIIMAIBHOM IMasiore:

—  OIVIaCUTb BOIIPOCHI T€HAEPHOTO PAaBEHCTBA VI BKIIIOYWTH VX B IIPOTPaMMy
COIMATIbHOTO ~ IMajyiora ¥  TPeXCTOPOHHWMX  OTHOIMEHWV  MEXIy
MpaBUTEJILCTBOM, OpraHM3alMsaMy paboTojartesieii ¥ TPY/IOBBIMU
coro3amu;

—  IIpuaaTh OCHOBHOE HallpaBjIeHMe M TeHAEHLINIO reHIePHbIM BOIIpOcaM B
paboTe  MWMHUCTEPCTB  TpyHa, TIOCYHApPCTBEHHBIX  YUPeXIEHW,
opraHm3anuy paboToTaTesIeVt ¥ TPYLOBBIX COIO30B;

—  HOPOTIHYTb PYKY COTPYAHMYECTBA CO CTOPOHBI COLMAJIbHEBIX IIapTHEPOB
He TPpaJUIIIOHHOMY CEKTOpPY, MaJIbiM IIPeOIPUATUSIM ¥ HaeMHBIM
CITy>KalllyIM, € TeM, UTOOBI pacHIMpUTh MX IpefcTaBuTenbcTso. Co3marh
IbSHCHI C )KeHCKVMM OpTaHMU3aLsIMV B OCYIIIECTBJIEHUM TeX IIPOrpaMm,
KOTOpBIe COOEVICTBYIOT reHIepHOMY PaBEHCTBY;

— obecrieunTh TeHIEpHBIVI OajaHC B WIEHCTBe, JIVIAEPCTBE W APYIUX
MIpeiCTaBUTeIbCKMX (PYHKIIMSIX COIMaIbHBIX TapTHEPOB.

Mbr pexoMMeHIyeM clIefyioIye IyTH obecIleueHWs TeHIEpHOIO paBeHCTBa B
Pecrry6riike ApmeHmst:

1. YCOBEPIIEHCTBOBaHVE 3aKOHOAaTeJIbCTBA YUNUTbIBAs FeHJIepHBIVI aHaJIns3;
2. BHEIpEHVEe I'eHIEePHOro II0/IX04a B IIporecce OCymieCTBIIEHM KOJUIEKTMBHBIX
HAOTrOBOPOB 11 KOHTPaKTOB,
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3.  IHOBBIIIeHVE OCBEIOMICHHOCTY B BOIIpOcaX reHepa B O0IIIecTBe.

OmHyM 73 BaXHEVIIMX aclleKTOB B BOIIpOcax TeHfepa SBIISIeTCS TeH[epHoe
PaBEeHCTBO Ha pBIHKE Tpyad. DTOT acleKT BKIIO4YaeT B cebs psn axKTopos,
HOJIeXAIVX PACCMOTPEHUIO:

Vca06us naema u pocnycka

= HpeocTaB/IeHNe peaJlbHBIX TapaHTUV UL oDeclledeHMs paBeHCTBa I
MY)XYMH WM JKEeHIIMH B IIpollecce HaeMa U KapbepHOrO PpOCTa, y4YWUTHIBas
KBaJIMPVKAIIVIO M OIIBIT CITy>KaIllyX;

= obecrreueHVIe BBICOKOTO yYPOBHS CTPaxXOBOVI 3aIIMTHI IS JKEHIIVH BO BpeMs
OepeMeHHOCT 11 [IEKpeTa;

. cosfaHMe HeOOXOOVMMBIX YCIOBUI C IeJIbl0 IpelocTaB/IeHVs IIOMOIIM B
IIpoliecce HaeMa IS JIIOIeVI C CEMEVTHBIMYL O0SI3aHHOCTSIMYL;

] ycwiIeHVe KOHTPOJIS HaJl, TPYSOBbIM 3aKOHOAATe/IbCTBOM.

Pabouee Bpemsa

=  ofecrredyeHVe KOHTpPOJIS Haj COONTIOfIEHVMEM peXnMa pabodero BpeMeHN,

IIpenyCMOTPEHHOIO 3aKOHOIATE/ILCTBOM, 3arperias IIepUoaMIecKoe
IIpVMeHeHMe HeOoIUIauMBaeMOVI 3aHSTOCTM Ha IIOJI CTaBKM ¥ HeOIUIaYeHHBIX
OTITYCKOB;

Onaama mpyda

= yUpeXxaeHvie MUHVMMAJIBHOV OIUIAThl TpyZda, PaBHOV WV IIPEBBIIIAIOIIe
MUHVMaJIbHBI HOTpeGMTeHLCKVH?I OromKeT;

= co3/faHVe HeoOXOIMMBIX YCJIOBUW IS IIOBBIIIEHWS OIUIATHI Tpy[da B JIIO0O
TpyZoBoI1 cepe;

. YCKOpeHVe TeMIIOB B BhIPaBHMBAHUM CPEIHUX OKJIaOB B IPOM3BOLCTBEHHON
v BroKeTHOVI cdepax;

Vcao06us pabomuot u besonacrocmo

= ycwIeHMe KOHTPOJIS Hafl OCYIIeCTBIIeHVIeM apMSHCKOIO 3aKOHOIATesIbCTBa I10
6e30macHOCTY U 30POBBIO Ha paboueM MecTe, YIUTBIBasi TeHIEePHBIN (PaKTop;

= alIpoKCHUMaIysl apMsSHCKOTO 3aKOHoraTesrbcTBa K KoHpeHIMsM MOT u
nupextsaMm EC;

= yJIydllleHVe MpaKTUKM INTaTHOro oOOydeHMs IIO BOIIpocaM TPYIOBOM
Oe3omacHOCTV, a TakXe IIOBBIIIEHMEe KBaIMPUKAIUM U POIU TPYHOBBIX
VIHCIIEKTOPOB;

= HpeocTaBlIeHVie BO3MOXHOCTeN Il Bcex (popM oOydeHWs, 94TO IIpUBEHeT K
IIOBBIIIEHVIO KBaIM(VIKALIMY pabodero IepcoHasa, a TakKe peain3amyi IIpas
Ha JIOIIOJIHUTeJIbHOe 00pa3oBaHMe;

L] CO3ZlaHMe MeXaHWM3MOB [DIS IIOOIIpeHMsl paloTopaTerielt B CO3MaHUU U
pasBUTMM CHUCTeM JUIS IIEPEOArOTOBKM W IIOBBIIIEHMS KBaJmMUKarm
IITaTHOTO IIepCOHAaIa;

- co3flaHMe CUCTeM JUIS  IIOCTOSHHOTO IIpOEeCcCMOHaJIBHOTO — PasBUTMS
CITyXKallyx;
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HoBvumenue obuecmBentioinl ocBedomaerinocmu 8 Bonpocax 2ewdepa

*  U3ydeHMe W PpacIpocTpaHeHMe WHQPOPMaUWM O IIOJIOXKEHWUWM >KeHIIVH-
CITy>KallluX B pasHbIX cdepax, peroHax ¥ OpraHM3aLsx;

*  pacrpocTpaHeHVe MH(OpMaIuM O TeHIepPHOM PaBeHCTBE;

*  pacmpocTpaHeHMe WHQOpMalMM O 3aKOHOJATENIbCTBE, OTHOCAIIEMCS K
TIOJIOXKEHNIO JKEHIIVIHEL B CeMbe 1 B ODIIIecTBe.

Bce BhIIIeyKa3saHHBIe AEVICTBUS IPEeNCTaBIAIOT M3 ceba Ty crenndudecKylo
IesITeJIbHOCTh, KOTOpasi, B cdepe TpyHa, CHOCOOHA YJIy4IIUTb IHPaKTUKY
PpaBHOIPAaBHOIO oOpallleHIs KakK K My>KUMHAM, TaK M K KeHIIVHaM.

2.4. CoyuaarvHuovlii ouasoez

OCHOBHOV LIeJIBI0 COLMAJIBHOIO [Masiora SBJISETCS COAEVICTBYE IIOCTPOEHWIO
B3aMMOIIOHVIMAHMUA W [IeMOKPAaTWYeCcKOTO ydYacTus CO CTOPOHBI OCHOBHBIX
3aMHTepecoBaHHBIX CTOPOH B cdepe Tpyma. CTpykTypa M IIpollecC yIadyHOIO
COIMAJIBHOTO [Auajiora CIOCOOHBI paspellaTb BaKHble 3KOHOMUYECKVe U
collyajibHBIE  3ajlauy, MOOWIIPATH HajjleXalllee yIIpaBjleHMe, IIpOJBUIATh
COLMAIBHBEIVI W IIPOM3BOIACTBEHHBIVI MWP W CTaOWIBHOCTb, U IOOAEpPXKIBaTh
SKOHOMWYECKVII IIporpecc.

2.4.1. HayuonaisHoe 3akonodamesscimbo

Cdepa couparnsHoro guaora B ocHoBHOM perynupyercs Tpymosbsim Kogexcom PA,
3aKOHOM O rocyJIapcTBeHHOV VIHcIeKIu 1o Tpyy, a Takke APyTMI 3aKOHaMU 1
IOPUAVYECKUMI aKTaMML.

2.4.2. Ilpeomem peeyaupobarus

Tpynosoit Komekc perymmpyeT KOJ/UIEKTMBHBIE ¥ WHAVBUAYya/IbHBIE TPYIIOBBIE
OTHOIIIEHWsI, OIlpefiesisieT OCHOBY IIJIsl CO3/IaHVs, U3MeHeHUs U HpeKpalleHns 3TUX
OTHOIIIEHWUV, a TakXe IpoIlecC MX peajm3allMi CO CTOPOHBI CyOBEKTOB; IIpaBa,
00s13aHHOCTM ¥ OTBETCTBEHHOCTb CYOBEKTOB TPYHOBBIX OTHOIIEHWMI, a TaKxXe
yciioBus obecriedeHnss 6€30IIacHOCTI 1 HOOAEP>KaHMIO 300POBbsl CIIyXKAIllVIX, B TOM
4yicITe PeryIMpyIOTCA BhIIleyKa3aHHBIM 3aKOHOIaTeJIbCTBOM.

Tpynosont Kogeke Takke 3akmpesseT cIeyomye IPVHIIIIBL

*  IIpemocTaBileHMe IIPaB IS CBOOOMHOIO CO3MAHWMS COIO30B, C IIEJIBIO 3alllThHI
IIpaB ¥ MHTEPeCcoB CIyXallyx W paboTomaTesieVi, BKIIOYAsl IIpaBa CO3TAHWS
PO COI030B M COI030B paboTomaTesers;

*  cBOOOMIA KOJUIEKTUBHBIX [IePErOBOPOB;

"  OTBETCTBEHHOCTH M 00sI3aTeJIbCTBA CTOPOH KOJUIEKTMBHOIO JIOrOBOPA.

Tpymosoit Komekc Taxke oIpemesiseT IMOHSATHE COLMAIBHOIO IIapTHEPCTBA: 3TO
cruCcTeMa OTHOLIEHMV MeXOy OIyXammMu (WIM WX IIPencTaBUTeNIIMM) U
paboTomaTernaMu (VUTv MIX IIpeICTaBUTeIIIMM), omIpenesteHHas Tpymossm Komexcom
PA, «xoropas oOecreunBaeT KOHCOJIMIOALMIO WMHTEPECOB  CIIyKaIMX U
paboTonaTeriert, B KOHTEKCTe KOJUIEKTMBHBIX TPYIOBBIX OTHOIIEHIVL.
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OCHOBHBIMM ~OPUHIMIIAMU  COLUMAILHOIO IApTHEPCTBa, 3aKpeIUIeHHBIMU B
Tpynosom Kopexkce, saBystroTcs:

1. paBeHCTBO CTOPOH;

2. cBOOOMA KOJUIEKTMBHBIX II€PErOBOPOB;

3. yueTe MHTepecOB CTOPOH VI IPOsIBIEHVIE YBaXKUTEIIBHOTO OTHOITIEHWS;

4. cobmromeHye TepeOoBaHMIT TPYIOBOTO 3aKOHOHATEIBbCTBA W JIPYTUX

HOPMAaTMBHBIX aKTOB CTOPOHAMI ¥ VX [PEACTaBUTEIISIMIA;

YIIOJTHOMOYVBAHVIE IIPEJICTaBUTEIIeN X CTOpOHAMI;

cBoboma B BBIOOpe BOIIPOCOB OTHOCAINMXCS K paboTe, M IIOCTaBJIEHHBIX Ha

obcyxneHue;

7.  moGPOBOIBUECKNIT XapaKTep IIPUHATIS 00sI3aTe/IbCTB CTOPOHAM;

8. BBIIIOJIHMMOCTB O05I3aTeJIbCTB, B3STHIX Ha ce0sl CTOpOHAMI;

9. HpMHYAUTEIPHOE MCIIOIHEeHVIe KOJUIEKTUBHBIX KOHTPaKTOB;

10. KOHTpPOJIb M HaA30p HaJl OCYIIEeCTBIIEHIEM KOJUIEKTVBHBIX KOHTPaKTOB;

11. OTBETCTBEHHOCTh 3a He WCIUIHEHVe KOJUIEKTMBHBIX KOHTPAaKTOB IIO BUHE
CTOPOH, WIN VX IIPENCTaBUTEIIeTL.

SO

3akoH o rocypapcreeHHovt Vucnekiuu no Tpyny peryinmpyer opraHusanyio u
OCyITIeCTBJIEHMe TOCYJapCTBEHHOTO KOHTPOJIA W Haja30pa 3a  CoOrmofieHreM
HOPMAaTWBHBIX IOJIOKEHWUII TPYAOBOTO 3aKOHOAATeIbCTBA, JAPYIMX HOPMAaTMBHBIX
IOPMIVYECKUX aKTOB, COIEPXKalllyiX HOPMBLI TPYJOBOTO IIpaBa M KOJUIEKTMBHBIX
KOHTpakToB B Pecriybnmke ApmeHuss u ompefenseT (QyHKIUM, Ipasa U
00s13aHHOCTM rocygapcTBeHHOM VIHcnekiuy o Tpyay PecriyOmmxu Apmenust n
dyHKOMM rocygapcTBEHHOrO TpyaoBoro wuHcrekropa. OpHMM W3  OCHOBHBIX
HNPUHLUIIOB AedTeJIbHOCTY TOCyJapcTBeHHOW VIHcIeKuuu 1o Tpymy SBIISeTCS
colmajibHOe IapTHepPCTBO B cdpepe 3ammThl Tpyda. B mpoliecce ocyimecTsiieHws
roCyJapCTBEHHOIO KOHTPOJIA ¥ Haj30opa 3a WCIIOJIHeHVeM HOPUAMYEcKUX aKTOB,
coflepXXalllyiX HOPMBI ~TPYyZIOBOTO 3aKOHOJATeJIbCTBA W TPYHOBOTO IIpaBa,
rocygapcTBeHHas VIHCHeKIus 10 TPyAy COTPyJHWMYAeT C ToCy[apCBeHHBIMU
opraHaMV, MeCTHBIMM BJIACTSIMM ¥ JIPYTMM TOCyJapCTBeHHBIMM OpraHaMiu U He-
IIpaBUTeJIbCTBEHHBIMM OpraHv3alVIsMu, oOMeHWMBasiCh CyIIeCTBEeHHOV
vHbopmanmert. TocymapcreeHHass VIHcrekuus IO Tpyay TakXke COHEVICTBYeT
paboromaTersiv, Ipodcoro3aM ¥ CIyXKalllM B TOIy49eHUM WHMOpMaIUmu o
npuMeHeHVvi  Oosee  3(P(EKTMBHBIX  MeTOIOB  WCIIOJHEHWS  TPYHOBOTO
3aKOHOJIATeJILCTBA U APYTMX IOPUAMYECKUX aKTOB, COIepKallyiX HOPMBI TPYI0BOIO
Ipasa.

2.4.3. OmBemcmBennvie Opeativl

OpraHoMm, HecymIMM OTBETCTBEHHOCTb 32 COUMAIBHBIV [IMaJior, — sBJIsSeTCs
l'ocymapcrBennas VIHcmekmyst o Tpyay npv MuHMCTepCTBe TPyAa W COLVAIbHBIX
BonpocoB.  3amawamu  T'ocymapcrBennoro  Tpymosoro Hamzopa — ssnsercs:
comerictBue  paboropmarernsiM, HOpodcoroszaM M CIyXKalluM B IOJIyYeHWUM
vHdoOpMaUX O IpuMeHeHUU Oosee 3(POEKTUBHBIX METOO0B VCIIOJIHeHMs
TPYAOBOTO 3aKOHOAATeIbCTBA U JPYTUX IOPUANUECKUX aKTOB COIep KallyiX HOPMBI
TPY/IOBOTO TIpaBa; ObecriedeHMe COXpaHEHWS W 3allUTBl TPYIOBBIX YCIIOBUIA,
TPYHOBBIX IIpaB ¥ CBOOOJ CIyXaIllVX; IIpefoTBpalleHyie HapyIIeHVs TPYHOBOIo
3aKOHOJIATeJTbCTBA, obecrnieuenve roCyTapCTBEHHOTO KOHTPOJIA Hap,
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OCYIIIeCTBJIEHVIEM TPYAOBOIO 3aKOHOIATEeIbCTBA ¥ OPYIMX IOPUIONYECKUX aKTOB,
coflep Kalyx HOPMBL TPYIOBOro npasa. B gobasok, ['ocynapcrsennas VHcnexiys
IO TpPyLy OpraHwW3yeT CeMWHAapbl, IIOCBSIIEHHblEe VICIIOJHEHVIO TPYZOBOrO
3aKOHOZATeIbCTBA M APYTVIX I0OPUANYIECKIX aKTOB, COflep KalllX HOPMBI TPYZOBOIO
3aKOHOJIATEIIbCTBA, ISl IIpeCTaBuUTellel paboToaresiert, X COI030B, M paboumx
rpymrs olecrieunBaeT paboTomaresielt MeTONOJIOTMYECKO IOANEPXKKOM I
obecrreyeHnst 0e30IIaCHOCTM TpPYZHa; COHEVICTBYeT IIpodcoro3aM B WCIIOIHEHWN
TPYZOBOTO 3aKOHOIATEeIbCTBA VI IPYIMX IOPVIANIECKMX aKTOB, COAePKaIIX HOPMEI
TPYZOBOIO IIpaBa, IIOCPEICTBOM IIpefIocTaB/IeHM sl Heobxonmumon MHpopMaIm u
KOHCY/IbTalMV; IIPOBOOWUT IIpUeM TIpaXIaH; paccMaTpuBaeT >KaJIoObl U
peKoMeHauuy 0 HapyIleH!y TPYIOBBIX IIpaB IpaskiaH.

2.4.4. 3axonodameavroe coomBemcmbue.

ApMsIHCKOe 3aKOHOHATeIbCTBO B cdpepe cOLMaIbHOTO AMajiora B OCHOBHOM He
COOTBeTCTBYeT ¢ EBpomerickuM 3aKOHOIATeIbCTBOM, TaK KaK ITOJIOXKeHWs
oTIperieJIeHBl  OYeHb OOmHO. EBporerickoe 3aKOHOATENTECTBO, HaIIpUMep,
ImofuepKuBaeT  obs3aTesnlbcTBO  paboromarens  mpouHQOpPMMpOBaTE U
IIPOKOHCYJIBTVMPOBATE CITY KaIlVIX, VIV VX IIpefcTaBuTesiel. DToT dhakTop BooOIIe
He peryJiMpyeTcst apMsSHCKUM 3aKOHOIATeIbCTBOM.

B ApmeHwn He cyllecTByeT HM MeXaHWM3MOB ¥ HU YCJIOBUV, 3aKpeIUIeHHBIX
3aKOHOJIATeJIbCTBOM, BOBJIEUEHWS CIIelMaJbHBIX 3KCIIEPTOB W IIpefcTaBuUTesIeN
CITy>KaIlyx B Iporecc ooMeHa MHMOpMaIINM, OTHOCUTEIIHO TPYAOBBIX OTHOIIEHN
MeXpy paboTomarereM ¥ CIyXKaIlMM. APMSIHCKOe 3aKOHOATeIbCTBO He YTOYHSET
yCIIOBVISI IIpeOCTaBIIeHMsl MHMOpMaIuy, KacaroIlercs TPYIOBBIX OTHOIIEHWN
MeXpy paOoropaTesieM, CIIyXaIlluM W WX IIpeJCTaBUTENIAMM; 3TU yCJIOBUS
GasupyroTcsd Ha IIPVHITNIIe COTPYAHMYECTBa, IPUHSATUSA Ha ce0s B3aMHBIX IIpaB U
oOs3aHHOCTEV, a TakKKe B3aVMHBIX WHTEPECcOB, BO3HUKIINX B pe3ysIbTaTe
BBIIIIeyKa3aHHOTO IIpoliecca. XOTs apMSHCKOe 3aKOHOATeIECTBO ¥ pacCMaTpVBaeT
KOHIIETIIIMIO COIMAIPHOTO MapTHEPCTBa, B JaHHOM 3aKOHOIATEIbCTBE He JOCTaeT
IIpOLIecCyasIbHOTO TIOPsi/IKa IIPeIoCTaBIeH s MHAOPMAaIIVI.

2.4.5. Pexommenoayuu

ITonsaTnie mnapTHepcTBa [HOJDKHO pacCMaTpuBaThbcsa B IIMPOKOM  KOHTEKCTe:
IIapTHEPCTBO C OpraHM3anusMy, IPeACTaB/IIOMMY TpaXIaHCKoe OOIIecTBo,
opraHaMy MeCTHOV BJIACTV, COLMJIbHBIX IIapTHEPOB, YaCTHBIVI CEKTOp, a TakxkKe
MapTHEPCTBO ¢ 0c000 Ha3sHaYeHHBIMU JIMIIAMH, C 11eJIbI0 COAEVICTBIS X YIacTUIO U
yIojIHOMauMBaHuioo. MBI yBepeHB, YTO B IeJIIX YCTOMYMBOIO PasBUTHS,
HeoOXOIVIMO OCYIIeCTBIIeHVIe HVDKeYKa3aHHBIX TEeVICTBUIL:

1. HeobOxommMo BHeceHMe IOIpaBOK B 3akoH o ITpod3oro3ax, yunTeiBas HOBBIN
Tpymnosovt Kofekc v mpuHsTIIe 3aKOHa O COI03ax paboTosarerters;

2. CcO CTOpOHBI TOCyHdapCTBa [OJDKHA OBITh IIpM3HAHA poOJib ¥ IOJIepXKaHa
nesitesibHocTh - HITO, mpodcoro3os, coro3oB  paboTopaTernert ¥ OPYIUX
YYacTHUKOB I'PakIaHCKOrO O0IIecTBa;

3. rocymapcBo AOJDKHO CTUMYJIMpPOBaThb ¥ HoolIpATh pAestesibHocTh HIIO,
pocCor030B, COI030B paboToraTesieVi M APYIMX YUaCTHUKOB TIpakIaHCKOTO
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obmecrBa. VIx pornb, omHAKO, He 3aK/IIOYaeTcd B TOM, YTOOBI WCIIPaBIIATH
HeOCTATKV areHCTB U CJIYXKO COLMaTbHO 3allWThL;

4. omerr HITO, mpodcoro3os, coro30B paboTomaTesient u OPyIvX YUYaCTHUKOB, U B
oco0eHHOCTN WX YHKIMA “curHaa TpeBorn” [IOJDKHBI OBITH YUYTeHBI B
nporecce (popMMUpoOBaHNS CTpaTermm, odbecriednBaroIier CBOOOAHBIV JOCTYIL K
yCIIyraM COLIMaIbHOV 3aIliThL

5. copemcTBUEe COTPYAHMYECTBY MEXIY areHCTBaMW COLMAIBHBIX YOIYT U
3ammTel ¢ ogHOM cropoHsl, 1 ¢ HITO u mpyrnMm yuacTHMKaMu ¢ Apyrovt, TeM
CaMbIM CIIOCOOCTBY B3aMMOEVICTBUIO MeX/Iy CHCTeMOVI COLMaIbHO 3alllTE
¥ JOOPOBOJIBHBIM CEKTOPOM;

6. BCEBO3MOXKHOE COMEVICTBYME KOHCYJIbTallMMI CO BCeMW IapTHepaMml, B
OCOOEHHOCTVI BO BpeMsl OCYIIEeCTBJIEHMS pedOopM CHUCTEMBI COIMaJIBHON
3aIIUTH;

7. HIIO, mnpodcorosel, coro3bl paboTomaresieit ¥ IOpyrMe  yYaCTHUKM
IpaXJaHCKOTO OOIlecTBa JIOJDKHBI OBITh IIPM3HAHBI KaK IIAapTHEPHI B
OCYILIECTBJIEHUN W OIleHKe Mep, IIPMHATHIX C LIeJIbI0 YCOBEPIIeHCTBOBAHVISA
TIOCTYIIa K CUCTeMe COLIMAIBHOV 3aIllATEL, CPephl TPyHa W 3aHATOCTIL.

TlocymapcTBo mompepXuT m obecriedmT HeOOXOAMMOV OCHOBOV CO3ZIaHME BCeX
dpopM corpanbHOro apajiora: 0OMeH vHQOpPMaIyer:, KOHCYJIbTaIym, oopasoBaHue
TPEXCTOPOHHWX  WUIM  [BYXCTOPOHHMX  OpPraHOB  BeOyIIUX  II€PeroBOpbI,
COCTaB/ISIIOIIMX ~ [IOTOBOpPa M OCYIIECTBIISIOINNX  KOJUIKTMBHBIE — CHEJIKIA.
KosuiekTuBHBIE CIEJIKM  SBIISIOTCS HE TOJIBKO VIHTEIPpaJIbBHOVI - W OOHOW W3
HanboJlee pacIpocTpaHEeHHOW - (OPMOV CONVAJIBHOIO Auajora, HO TakKXke
paccMaTpmBarOTCd KakK ITOJIE3HBIV ITOKas3aTellb CIIOCOOHOCTM CTpaHbl ydacTusl B
TPexCTOpOHHEM JIVajiore Ha HalliOHaJIbHOM ypoBHe. CTOpPOHBI MOIYT y4acTBOBaTh
B KOJUIEKTMBHBIX CA€/IKaX Ha YpOBHE IIPeOIpUsTUl, CEKTOPOB, PEeruMoHOB, Ha
HaIIOHAJIbHOM, a TaKXe VI MeXXHAIIVIOHAJIbHOM YPOBHE.

TocynapCTBo 3aKpernT cjieayromniyie HiDKeyKa3aHHbIe YCIIOBVIs, CHOCO6CTByIOHH/Ie
conMaJIbBHOMY OMaJIoTy:

. ydacTyie B COLMAJIPHOM [yajiore CWIBHBIX ¥ He3aBUCUMBIX OpraHM3allii
CITy>Kallyx 1 paboTomaresiert, ¢ TEXHUIECKMMIU BO3MOXKHOCTSIMI I JTOCTYIIOM K
vHpOpMam;

. HaJIn4ayie TOJIUTIYEeCKOVT BOJIV U IIPUBEPKEHHOCTM BCEX CTOPOH IS Y4acTus B
COIIMaIbHOM [IMaJIOre;

= yBa)keHIe K OCHOBOIIOJIAralollleMy IIpaBy CBOOOAEI OOpa3soBaHMSA COI030B U
KOJUIEKTVBHBIX CIIEJIOK;

" HeoOxoIyMas MHCTUTYIIMOHAIbHAS ITOIIEPKKa.

B sawmodyeHne HeoOXO[MMO OTMETUTb, UTO VIS TOrO, 4TOD COLMAIbHBIV [IMaIor
OBUI peaym30BaH, TOCYIapCTBO He JIOJDKHO OBITh ITaCCUBHBIM, [TaKe YUUTHIBasl (PakT
TOr0, YTO TOCYHAPCTBO HE SBJISETCS IPSIMBIM YYacTHMKOM 3TOrO IIpOLiecca.
TocynapCTBo OTBETCTBEHHO 3a CO3daHue YCTOVILIVIBOFO IIOJINTUYECKOIro 11
IPaXIaHCKOIO KJIMMaTa, KOTOPBINI IIO3BOJINT He3aBMCHMBIM —OpraHWM3alisM
paboromaTenient m CIyXamux paboTrars cBobomHO. [laxke eciam OCHOBHEBIE
OTHOIIIEHVISI MEX]IY yYaCTHUKAMI IPakIaHCKOrO OOIIIecTBa MMEIOT ABYXCTOPOHHI
XapakTep, FOCYIapCcTBO [IOJDKHO IIPENOCTaBUTh 3TMM CTOPOHAM HeOOXOIMMYIO
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HIOIIEPKKy, obecrieumBast IOpUANIECKYe, MHCTUTYIVIOHATIBHEIE W OPYIVe PaMKH,
TIO3BOJISIOIIVIE YIACTBYIOIIVIM CTOPOHaM paboTaTh 3 eKTnBHO.
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3. IlepcnexmubBvr u nymu pasbumus
Ha bauxanuiue mpu 200a

C nespio paccMOTpeHMs! BhIIIIeyKa3aHHBIX BOIIPOCOB, MBI ITpefljlaraeM paspaboTaTthb
npeaBapuUTesIbHYIO CTPYKTYPy HalMOHAJILHOV CTpaTerui 110 TPyAy Y COLMaIbHOV
IIONIVTVIKe Ha OJIvDKaviie Tpy roja.

3.1. HYacme nepBasa: mpyoobasa
noAumuKa

INomrtka B cdpepe Tpynma IOODKHa OBITH OCyIIECTBJIEHa B COOTBETCTBUE C
NPVHIIMIIAMI COIMaJIBHOTO TOCyapcTBa ¥ IIpaB deJloBeKa, 3aKpeIUIeHHBIMU B
Koncturynum PeciyGrmkm ApMeHns, ¥ OOJDKHA OCHOBBIBATBCS Ha IIPWUHIIMIIAX
CBOOOIHO-PBIHOYHOV ~ 3KOHOMMKM WM TEeKYIIMX  COLMaIbHO-3KOHOMMUYECKMX
YCIIOBMSIX.

Henbio monmuTuky — siBisieTcst  obecriedeHMe MaTepHaIbHOIO ¥ COIMATbHOTO
671arocOCTOSHIS CITyXaIlyX, a TakkKe, CO3AaHe YIydIIeHHBIX yCIOBUit Tpyaa. s
JAOCTVDKEHVsI 3TOVI 1eJIv, HeOOXOIMMO OCyIIeCTBIIeHMe CIIedyOIIX 3a/1au:

1.  obecrregeHme coBpeMeHHBIX IOPUANYIECKMX paMOK, PEryIVPYIOIIMX TPYAOBbIe
OTHOIIIEHST, X OCYIIIeCTBJIEHVIE VI YCOBEPITeHCTBOBAHME;

2. pasBUTHE COIVAJIbHO-3KOHOMIYECKVIX YCIIOBUT, CITIOCOOCTBYIOIIVIX MOTMBALIV
Tpyna;

3. pasBuTHe rOCyIapCTBEHHBIX IIporpaMm ISt TOBBIIIEHVI
IPOV3BOAMTEIBHOCTY 1 3P PeKTMBHOCTI TPYAa;

4.  pasBuUTHe HOMUTUKY (POPMUPOBAHNS U YCTOMUMUBOCTU PaboUers CHITHI;

5. KOHTpPOJIb 3a VCIIOJIHEHMEM TPYIOBOTO 3aKOHOIIATEIbCTBA W 3aIlIUTHI TPYIa.

ITpomexyTouHBIe I1eJIM KaXKIOV 13 BhIIIeyKa3aHHBIX 3afad AeTaJIbHO pacCMOTPEHEI
nasee.

Oobecneuenue coBpementbix  10puouUecKUx _pamox, pesysupyrouux __mpyoobuie
omuouenus, ux ocyuecmbaenue u ycoBepuericmbobanue

HJ’I}I obecrieueHmst COBpPEMEHHBIX I0PpUANYECKMX paMOK rocyaapcTBO JOJDKHO:

" Co3/1aTh cucTeMy, coflep KaIyro OCHOBOITOJIAraoIIie CTaHIAPTHI
IIPUHYOUTEIIBEHOIO XapaKTepa, HeoOXOOMMYIO I 3aIlUTH IIpaB JejloBeKa Ha
paboueM mecTe;

. KOHTPOJINPOBATh COOJIIO/IEHIE TPYHOBOrO 3aKOHOIATEIIbCTBA;

= OIIpeleNTNTh OCHOBHBIE MeXaHM3MBI M HallpaBIeHVWs B peryIMpOBaHMUN
TPYZOBBIX OTHOIIIEHVT;

" YCOBEpPIIEHCTBOBATh TPYHAOBOE 3aKOHOHATEIBCTBO W APyrue HOPMAaTVBHBIE
IOpUIMYecKe aKTh, CoIleprKallliie HOPMBI TPYIOBOTO IIpaBa.
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PasBumue coyuasvHo-sKoHomuueckux 1ycaoBuii, cnocobcmbyrowux mpyooBoii
MomuBavuu

J1J151 IOBBIIIIeHVS TPYOO0BOV MOTVMBALIVI TOCYAaPCTBO 1 pabOTOmATENIN JOJDKHEL:

*  co3maTh OJATOLPWSITHBIE TPYAOBbIE VCIOBUS, W VIS 3TOro obecredmrsb
HEO6XOHVIMBIMT/I IOpVONYeCcKMI paMKaMul,

»  oDecrieunTb paBHYIO IUIATY 3a PaBHYIO (OCYIIECTBJIEHHYIO B PaBHOM
KOJIM4ecTBe) pabory;

»  obecrieunTs AU dPEPEHIINPOBAHHYIO OIUIATY TPYAa, 3aBUCAIINYIO OT OIIBITa,
3HAHNI, HABBIKOB , KAYECTBa VI CJIOKHOCTV OCYIIIECTBIISIEMOVI PaboThL;

- Ppa3BuUTL COLMAJIPHYIO ¥ MEAMIIVHCKYIO CTpaxXxOBYIO CHUCTEMY, CTPaXOBYIO
crcTeMy I10 6e3pa60TV1ue 7 OTHOEJIbHYIO, He3aBVICMIMYIO CTPaxoBYIO CHCTEMY IIO
HeCYaCTHBIM CIIy4asM 1 3a00J1eBaHVSIM 10 MeCTy paboTy;

»  oDecreumTb [IOCTATOYHBIE YCIOBMS IS OTABIXa W CBOOOIHOIO BpeMeHN
CJIy’KallMX, Kak FOCy/IapCTBHHOTO, TaK VM YacTHOTO CEKTOpa;

= BHEIPUTHL TaKue MOpajibHble IIeHHOCTM KaK ycephyue, OTBeTCTBEeHHOCTD,
OecIpuCTpacTHOCTb,  CIPaBEMIMBOCTH W UYYBCTBO  OOIIECTBEHHOM
OTBETCTBEHHOCTVI.

BBIH_[eyKa3aHHBIe MepbI 6yHyT OTpa’XeHbl B CEKTOPHBIX JOTrOBOpaX 3aHATOCTWU,

OCHOBAHHBIX Ha ITPVHIIVIIE COLMa/IbHOTO ITapTHEPCTBA.

PasBumue __ 2ocydapcmBennvix __npozpamm___ 04 noBviuenus  mpyooBoii
npouszBodumerviocmu u 3 dexmubruocmu

HHH OCYyIIIeCTBJICHVIA 3TOM 3aJauM IOJIUTUKA paccMOTpUT [Ba OCHOBHBIX
HalTpaBJIeHVI:

1. olecriedeHme YacTHBIX U TOCYHAAPCTBEHHBIX WMHBECTULIUM B KaluTal U B
uccileioBaHVe U pasBUTHe;

2. obecriedeHMe YacTHBIX ¥ TOCYIapCTBEHHBIX WHBECTUIINI B UeTOBEYECKU
Karmrasl. [I71s pa3BUTIS 4eJI0BeUeCcKOro KaryTala HeoOXommMMo:

— paspaboraTb ¥ OCYIIECTBUTHh CJIeAyIOIIMe Mepbl: CO3ZaHue U
IpoBefieHVe  OOpasoBaTeJIbHOV IHOIUTUKMU B cdepe  3[00pOBbs,
obpasoBaHwMs, 3aHATOCTN 1 Oe3paboTuIIbL;

— cosmaHMe 3(PPEeKTMBHON 3KOHOMMWYECKOV IOIUTVKU IJI yCTOYMBOTO
KOHOMIYIECKOTO POCTa, VI IIOBBIIIEHVS KOHKYPEHTOCIIOCOOHOCTM Ha
MUPOBBIX PBIHKaX;

—  CO3[aHue CTpaTermy perMoHaIbHOTO PasBUTS,

—  MIHTerpamys IIporpam o TPyay ¥ 3KOHOMIYEeCKOMY Pa3sBUTUIO;

—  copewcTBUe B IOoAfepsKaHuUy I'MOKOCTM CUCTEMBI TPy[dd, OCHOBAHHOW Ha

adpdexTrBHOM NpVMeHeHUN vH@OpMaIn, a TaKxe
YCOBEpPIIIEHCTBOBaHVE OPTaHM3AllMOHHOM KYJIBTYPBl ¥  KYJIBTYpPHI
MeHe[KMeHTa.

PasBumue nosumuxu ¢opmupoBanus u ycmouuubocmi pabouei clivl

g adpdexTmpHOTO POpMMpPOBaHWMS pabouert CHITBI, TTOTEHITMAIT U CIIpOC pabodert
CWIbl B HOBBIX W pasBuUBaroIIuxcs cdepax OydgeT ompenesTbCs Ha OCHOBe
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IIOTeHIIMaIa SKOHOMWYECKOTro passuTus. s dpopMmmpoBaHms pabodert Cwwibl 1
YCTOMYMBOCTY TPYIOBBIX PECYPCOB IOCYAAapPCTBO JOIDKHO!

*  co3gaTh CerMEeHTAllMIO TPYHOBLIX pecypcoB, (POPMMUPYIOIIYIOCS Ha OCHOBe
pasHBIX (aKTOpoB: Ipodeccuy, SKOHOMMYeCKMX cdep, o0Opa3oBaHMs,
KBaJIMMKaIIMY, OKIIa/IOB, COIIMAaIbHBIX, JleMOrpaddecKmx ¥ pervioHaIbHBIX
dakTopax. DTM Ppecypcbl chopMMpyIOT 0a3y HaHHBIX, KOTopas Oynder
cofepyKaTh BCIO, OTHOCSIIYIOCS K ITOTeHIMaTy paboder! CvIbl, MH(OPMALIVIO;

=  paspaboTaTh M OCYIIECTBUTH HEOOXOOMMEBIe Mepbl, CBSI3aHHBIE C BOIIPOCaAMUL O
COLUMaJIbHOM CTaTyce HaceJleHWsl, MWUrpalui, TPYyJ0OBOV OpueHTaluy;
IIpOrpaMMBbl oOyueHMs ISt BBICOKOKBaJIMPUIIMPOBAaHHEIX,
KBIM(PVIVPOBAaHHBIX, ¥  HU3KO-KBIM(PUIVPOBAHHBIX  CIyXKallMX B
Ppaspy1aommxcsi cdepax SIKOHOMUKIAL.

Koumpoaw 3a ucnoanenuem mpydobozo 3axonodamesscmba u mpyodoBou 3awumot

M1 TpyHoOBOVI 3alllUThl HEOOXOAMMO sCHOe IpefCcTaB/IeHue CYIIeCcTBYIOIINX
BOIIPOCOB 1 MpobjleM B TOCyJapCTBEHHOM W YacTHOM CeKTopax W WX
perynvpoBaHye 3aKOHOM. 3aKOH yperyJMpyer:

"  COTPYIHMYECTBO MeXIy TOCy[apcTBOM, paboromarerrsmu, mpodcorosaMiu ¥
HITIO B cdepe sammTsl TpyHa;

*  OTHOLIEHMs MeXJy paboTofaTelsiMM M CIyXKallMMM, HallpaBjeHHble Ha
cosfaHue 3[0POBBIX U Ge30MacHbIX YCIIOBUM TPYa;

*  IperocTaBlieHMe IIOAJEpPXKKM IIPolleccy TOoCyJapCTBEHHOIO KOHTPOJIS U
Haj30pa Haj, cobmrofeHMeM TpeboBaHWMVI TPYHLOBOTO 3aKOHOMIATEITLCTBA,
TPYIMX HOPMaTMBHBIX IOPUIMYECKVIX aKTOB, COFep KaIiX HOPMBI TPYIOBOTO
1paBa, KOJUIEKTVBHBIX KOHTPaKTOB, OCYIIECTBIIEMbIX TI'OCYHJapCTBEHHBIMU
opraHamy, a TakXke MpollecCy He TOCyJapCTBEHHOIO  HaJ30pa,
OCyIIecTB/IIeMoro IpodcorosaMy 1 paboToparessiMu (M IpecTaBUTesIAMU
paboromaresern).

3.2. HYacmev 6mopana: noaumuxa
0Kk1a006 u 0oxo0086

B paMKax MOMMUTUKNM OKJIaJ0B U JOXOIOB HeobxXoaMo OCYIIIECTBIIEHNE CJIeAYIOIIVIX
1eJien:

obecrreuenve XM3HEHHBIX HYXX, CIyKaIlliIX IIOCPeICTBOM OKJIafioB;
CTUMYJIVIPOBaHVe TPY/Ia [T TIOBBIIIEH VST ITPOV3BOIUTEIIbHOCTL;
perynupoBaHue TPyI0BOro CIIpoca 1 IOoTpedIIeHs;

obecrieueHVe HOBBIX ITyTelI OITperieieH s ITaTexXerr;

TIOBBIITIeHVIe KO3(P(UITMEeHTa COOTHOIIEHNS 3apo0oTHEIX TTaT K BBIL.

SN

Obecneuenue KUSHEHHBIX HYXO CAYKAuUx nocpedcmbom oxk1a008

JJ11 JOCTVKEHMST 3TOW LNV, TOCYHAApPCTBO ITOCTENIEHHO BBIPOBHUT MMUHWMAaJIbHbIE
OKJIa[Ibl C MMHMMAJIBPHOW IIOTPeOUTEIbCKOV KOpP3MHOV, Ha (oHe o0Iero
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5KOHOMUYECKOTO PasBUTHSL Heobxomvmvo cosfaHme MUHMMAaJILHOV
IIOTPeOUTeITbCKOV KOP3VHEI 1111 Pecrry Grmmkm ApMenmis.

CmumyaupoBanue mpyoa 041 noBviuenus npousBooumesvHocmu

11 cTUMyNIMPOBAHMSL ¥ IOBBIIIEHMS] IIPOM3BOAUTEIIBHOCTY TPYHa TOCYAapCTBO
obecrrequr:

] co3flaHMe edVHOV TaprdHO-KBIM(UKAIIMOHHOV CHCTeMBI (CVICTEMBI OLIeHKM
TapudoB), KoTopas OymeT cocrosTh 13 O0penmHerHON Tapudno CeTnt A1
TOCYZAapCTBEHHOTO CeKTOpa W OTpacyIeBbIX TapM@HBIX COITIAIIEHWMIT It
YacTHOTO CeKTOpa, cofleprKallliiX OTpaciIeByIo TapudHYIO CUCTEMY, MEIOIYIo
PpeKOMeHIaTeIbHBIV XapaKTep;

- paspaboTKa CMUCTeMBI BO3Harpak[eHWUV, KoTopas OydeT OCHOBBIBATbCA Ha
TPYZOBOVL IPOM3BOAUTETEHOCTY;

= pasBuUTVe POV KOJUIEKTMBHOV CYICTEMBI BO3HAT PasKAEHWTA.

PezyaupoBarue mpydoBozo cnpoca u nompebrenus

B memsix oOluecTBeHHOW CHpaBemIMBOCTM W oOeciedeHMsl PpaBHOIO [OCTyMa K
PBIHKY Tpyda, TOCYHApCTBO YperympyeT TpPYHAOBOW CHpOC ¥ HOTpebreHMe
HOCPeCTBOM:

a) WMHCTUTYLVOH&JIBHOIO pasBUTUSA pPBIHKA TpyHda, T.e. IIOBBIIIEHME PO U
TeSITeTBHOCTY PETVIOHATTBHBIX IIEHTPOB 3aHATOCTHU, TIOCPENICTBOM ITPefOCTaBIIeHVIS
IporpamMm oOydeHMs 1j11 6e3paboTHBIX (aKTMBHAs colVasIbHasI IIOTIMTHKA);

6) popMmpoBaHIe OIMTUKN TPYZOBOrO CIIpoca, KOTopas Oy/eT OCyIecTBIISThCS
ITOCPECTBOM HIDKEYKa3aHHBIX ITYHKTOB!

1. MaKpO3KOHOMIYECKOE peryjanpoBaHuie:

—  yCOBepIIeHCTBOBaHMe HaJIOTOBOTO 3aKOHOJATeIbCTBa, OTHOCAIIETocs K
co3maHMIo paboumx MecT M K MaybIM W CpPelHWUM IpedlpusaTHsM U
OusHecy;

—  YCTOMYMBBIVI SKOHOMWYECKNI POCT;

—  CTMMy/IVMpOBaHWe IeHeXHO-KPEAVUTHOV IOIUTVKY, YTO ITOCTTYXKUT POCTY
3apyOeXXHBIX MHBECTUIINIL;

— opraHM3anys ~ OIUIaYMBaeMbIX  OOIIeCTBeHHBIX  paboT m  uX
yCOBepIIECHCTBOBaHIIE;

2. mOpopoiDKeHMe HMpOBeAeHMs TOCydapCcTBeHHO-a[IMUHUCTPAaTUBHEIX pedopM, ¢
11eJIBI0 MOBBIIIeHVs 3P dPEeKTMBHOCTY TPYIa;

3. ocymiecTBileHMe — TIONpaBOK K  3aKOHaM 00  opraHM3aIlMOHHOV
HECOCTOSITEJIPHOCTYL  WIM  OaHKPOTCTBY, IIOAYEpKMBas BaXHOCTb Mep
CHIOCOOCTBYIOIMX (PVHAHCOBOMY O3[IapOBJIEHMIO OpraHM3alul; Co3aHue
¢dOH/IOB, TapaHTUPYIOMIVX BEIUIATY 3apaOOTHBIX IUIAT;

B) popMmpoOBaHe HOIUTUKM IIPeJIOKEeHMS TPYLOBBIX pecypcoB, KoTopas Oyder
OCYIIECTBJIATECS B CJISIYIOIIVIX HaIlpaBIeHVIsIX:

— aKTVBHasA COILIVIaJIbHAsA ITOJINTUIKA,
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—  pasBuTHe CeKTOpa  CaMOCTOATEIBHOV  IIPedIIpUHVIMATEIbCKOV
TIesITeITbHOCTV;

— peryinmpoBaHMe pabodero pexwmMa, W 3alpellieHVe HeJleraJbHOM
CBEpPXyPOYHOV paboThl;

—  IOJIUTVKA peryMpylolias MUTpalluio,

4. pasBuTMe conuabHOro mapTHepcTBa. OCHOBBIBasIC Ha  IPUMHIMIAX
COIMAJILHOTO TIAapTHEPCTBa, peryMpoBaHiue IIpoliecca BhIIUIATHI 3apabOTHBIX
IUIaT Ha He KOHKYPeHTOCIIOCOOHBIX pPBIHKaX TpyAa (ydacTue rocyjapcTsa,
JaCTHOTO CeKTOpa M IIpeficTaBUTesIert PO COI030B B 3TOM ITpoIiecce);

5. packppITMe  TeHeBOV  SKOHOMWKM,  IIOCPEACTBOM  COLMAbHBIX U
SKOHOMWYECKUX METOMOB.

Obecneuene HoBoix nymeil onpeodeserus niamexeil

HocTvrkeHe 9TOVE IeNv OyAeT OCyIecTBIEHO IIOCPEACTBOM:

1. MomepHM3aUVW HPVHIIMIIOB OIUIATBl TPYHa, YUWUTHIBas CBOOOIHO-PHIHOYHBIE
OTHOIIIEHWs, OCHOBOIIOJIararollye IIpaBa 4eJjloBeKa, a Takke HOBble ITyTH
oITpesiesleHs TUIaTexXer;

2. TommwicaHVe OTPacyIeBBIX TPYIOBBIX IOTOBOPOB, OCHOBAHHBIX Ha IPVHIIMIIAX
COIIMaIbHOTO MapTHEPCTBa, KOTOPhIe BKIIIOYAIOT B ce0sl cIlefyIoIee:

—  HAOroBOPBI TapudHOM KBaIMduUKaImm;

—  CHCTEMBI OIUTIaThl KOMIIEHCAITVV I BOSHAT paXKIeHWA;

—  MUHMMAaJIbHBIE 3apIUIAaThl OTHEIIbHBIX OTpaciiev;

—  BpeMsi, MECTO ¥ METOJ], OIUIaT, a TAaKXXe BBIUIAT ITpados;
—  ompejesieHre OTBEeTCTBEHHOCTM 3a HapyIlleHe IIpaBuL.

3. paspemleHue 3aKIIOUeHMS KOJUIEKTVMBHBIX — CI€JI0K, OCHOBaHHBIX Ha
OTpacyIeBBIX TPYHOBBEIX AOTOBOpax, KOTOpBe OyHOyT peryimpoBaTh TPyHOBEHIe
OTHOIIIeHVsI ¥ BOITPOCKI OILIATEI TPY/a B OIpe/ielleHHbIX OpraHu3alsIX.

HoBvuuenue ko3 dunyuetnma coomuouenus 3apobomusvix niam « BBIT

C LiesIbIO MOBBINEHVS KOJIMYECTBEHHOTO COOTHOIIEHMS 3apaboTHbIX IvlaT B BBII,
TrOCyJIapCTBO JOJDKHO HPUHATH U OCYIIEeCTBUTD CJIeAyIOIIyie Mephl:

1. mporpamMma SKOHOMWYECKOTO PasBUTHSA I OBICTPOrO M YCTOMYMBOIO POCTa
BBIT;

2. HaJorosele pedOpPMBI, a TakKe pedpOpMbI B HAJIOTOBOV a[fMVIHUCTPVPOBAHII;

3.  OBBIIIIeHVE OKIAI0B M 3apabOTHBIX IUIAT B 9KOHOMMKE, OCHOBBIBAIOIIIEVICS Ha
CpeqHEM ypOBHE TPYHOBOW IIPOM3BOLUTENIBHOCTU: HAIpUMep, eCin
IIPOM3BOANTEIIFHOCTb B CpelHeM IIOBbIIIaeTcs Ha 1%, To 3apIvlaTta B CpeIHeM
TOXe JIOJDKHA ITOIHAThCA KaK MyHVMYM Ha 0.5.%;

4.  ycoBepIIeHCTBOBaHME CHUCTEMBI COITMAJIBHOIO CTPaxOBaHWs, BHeIpeHUe W
pasBuUTME COLMAIBHBIX ¥ MEOUIIMHCKMX CTPaxoOBBIX CHCTEM, a TakKxe
CTPaxoBBIX CUCTeM IIO Oe3paboTwile; pasBUTWe OTHENIBHBIX, HE3aBUCVIMBIX
CHICTEM CTpPaxXOBaHMs OT 3a00JIeBaHMV VI HeCIaCTHBIX CJIy4aeB, IIPOVICXOASIIINX
Ha pabodeM MecTe.
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B wrore ocyimmecTBrieHMs BBIIIeyKa3aHHOV IIOIWTVKW, OXWIAIOTCS CIIeyToIe
pesyJbTaThL:

1. 1mposemeHue pedOpM B CrICTeMax HAIOTOBBIX ¥ COLMAIbHBIX BBIIUIAT, KOTOPBIE
IIPVBENYT K IOBBIIIEHVIO OIOIKETHBIX JOXOJI0B;

2. IOBBIIIeHWe YpOBHsI HOTpeOseHMsI Cpefy HaceJeHMs, YTO II0COIEeVICTByeT

3KOHOMWYECKOVI aKTMBHOCTH U POCTY;

POCT IIPOU3BOAUTEIILHOCTH TPYZa;

POCT TPYZOBOTL OVCIIAIUIVHEI U IIOJIOXKWUTEIBHOIO OTHOIIEHNS K paboTe;

CHIDKEHVE YPOBHS OeTHOCTY;

3¢ PeKTMBHOE VCCII0Ib30BaHMe TPYLOBOVI AesITEIBHOCTY VI BBICOKOVI TPYHOBOV

IPOU3BOIUTEIILHOCT;

7. BBICOKME OKJIafpl ¥ 3apIUIaThl, YTO IpUBIeYeT WHBECTUIIMM B BBICOKVIE
TEXHOJIOTMI CO CTOPOHBI paboTopaTesIel, IIOCIIOCOOCTBYeT HOBOBBENEHVIAM U
OpuBemgeT K CO3OAHMIO  HOBBIX  PBIHKOB, He  IIOjarasch  Ha
KOHKY PEHTOCIIOCOOHOCTP IT0 HM3KMM IIeHaM Ha MeXXIyHapOIHBIX PBIHKaX;

8. cokpalleHMe TeKydecTy paboueit CyIbl, UTO IpMBedeT K IIOHVDKEHMIO 3aTpaT
Ha HaeM, o0y4eHvie 1 aanTallnio.

SARS LN
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4. Cpabnenue noxkasameaneil
oupexmuB no noaumuxe
sanamocmu EC co
cmanoapmamu 3aHAMOCMU U
mpyoa, npunamsimu 8
cmamucmukxe Apmenuu

HupexkTuBel 110 moymTrke 3aHsTOoCcTM B EC sBisttorcss HabopoMm 3amau cdpepbl
3aHATOCTM ¥ PBIHKA TpyAda, pellleHyre KOTOpPBIX HeoOxommMo miIs obecrieueHNs
TpaHcdopMalMyM pbIHKA B CTpaHax-wieHaX, IOOIIpPeHVs afalTalliyl CHUCTeMBI
3aHATOCTM B MLejisix ocylnectsieHus Ebpomnerickont CrpaTermyu 3aHATOCTU U
IIOJITOTOBKM K BCTyIUIeHMIo cTpaHbl B EC.! [IMpeKTUBBI CrpyIIIIMpPOBaHEl 110 BOCHMU
KaTeropusiM, BKJIIoualoliuMm 64 mokasaresis il OLIEHKM IIOJIUTUKM 3aHSTOCTU.
ITokazaTesn, B CBOIO OUYepefb, AeJIATCS Ha OCHOBHBIE VI KOHTEKCTHBIE.

beutn mpoanarmmsuposaHel 41 ocHOBHOM UM 23 KOHTEKCTHBIX ITOKasaTesls U
CpaBHWIM WX C COOTBETCTBYIOIIVIMM  CTaTUCTUYECKVMM  MeTOAMYeCKMU
PYKOBOACTBaMM2, WHAEKCaM¥ W IIOKa3aTeJIsIMM, IIPUHSTBIMM B ApMeHUN U
nyommkyembsiMy B CTaTncTideckoM ExxerogHmke 1 mpoumx IOKyMeHTax. B xome
cpaBHeHMs1 ObUIM Takke paccMoTpeHbl OcHoBHble Ilokasatesin Prmka Tpyna
MOT3, T.. cornmacHo npepncrasuTesiaM HCC, manHble mokasaTeNy WCIIOIb3YIOTCS
ApMeHMeVI B paMKax BBIIIOJIHEHWS €l0 B3SATBIX Ha ceDd MeXIyHapOOHBIX
00s13aTeIIbTB, HECMOTPS Ha OTCYTCTBYE KaKMX-JIMOO 3aKOHOB, OOSI3BIBAIOIIVX CTPaHY
K patnduvkaumm i oOs3aTeJIbHOMY BBIIIOJTHEHWIO IIOJIOKeHW JToKyMeHTa. [lo
3aKJIFOYEHVIO 3KCIIepTOB, vcronb3oadre OcHoBHbIX Ilokasarernenn MOT moxer
paccMaTpmBaThCs B Ka4eCTBe BBIIIOJIHEHMSI ApMeHMerl 00s3aTesIbCTB B OTHOIIIEHWN
MOT B pamkax mportiecca, ocHoaHHoro Ha Kousentnn #160 MOT mio cratuctike 1
3aHATOCTM M COOTBeTCTByMIeM  pykosopctse #170 MOT. Apmenus
patudpmmmposasia Komsenmuio #160 MOT mnpuHATHMEM COOTBETCTBYIOIIETO
3aKOHa4, KOTOPBIN IJIACUT, UTO COIJIACHO IIEPBOMY W BTOPOMY IIYHKTY cTaTbu 16
KOHBEHIIMM, ApMeHMs IIpMHMMaeT, 110 BO3MOXKHOCTHM, 00si3aTeJIbCTBa II0 TeKyIen
CTaTVCTVKE SKOHOMMUYECKM aKTMBHOTO HaceJIeHWs, 3aHSATOCTM, Oe3paboTwiipl u
OYeBWMIHOV HeIIOJIHOWM 3aHATOCTY, IIpoWCTeKamome wu3 cratenn 7, 12 m 13
Konserrmmm. CraTucTideckne [JaHHBIE COCTABJIIIOTCS TaKMM 00pa3oM, 4YTOOBI
IIPEeICTaBIIATh CUTyalMIO II0 CTpaHe B IIeJIOM. B 49acTHOCTM, SKCIIEPTHI XKeJIaroT
OTMETUTB, YTO ApMeHMs He IIPUCOeIVHIWIACE K CIeIYIOIINM CTaThsIM:

1 PE3OJTIOLIVISI COBETA o [IupekTnBax 110 HOAWTYKE 3aHATOCTH B cTaHax-wieHax EC
(2005/600/EC)
2 Cum. Odvmmarnmereii cant Harmonameaon Crarmctiraeckort Crtyx661 PA www.armstat.am
3 Cm. Ocnosnble ITokaszarerm Peiaka Tpyma Ha oduimaisHoM caitre MOT www.ILO.org
4 3axon Harmmronanmsaoro Co6panms N-162-3 ot 13.12. 2004
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Crarpst 8: CraTmcTUKa CTPYKTYPBI W pacrpeierieHVss 3KOHOMUYECKV aKTMBHOTO
HaceJIeHVs JTIOJDKHA BECTUCh TaKMM 00pa3oM, 4TOOBI OBITh perpe3eHTaTUBHON IS
CTpaHBI B JeJIOM, IIPeIOCTaB/IATh BO3MOXXHOCTD [IeTaIbHOTO aHaIi3a ¥ CIIYXKNUTh
MaTepviayIoM JIjIsl CpaBHEHIs.

Crartpst 9: 1. Tekymmas craTucTMKa IO CpefHeV 3apIUlaTe W IIPOIOJDKUTEIIBHOCT
pabouero nHs (0TpabOoTaHHBIM M/MUIM OIUIAUYEHHBIM YacaM) JIOJDKHA BKITIOUATh BCe
3Ha4YMMble KaTeropuy pabOTHMKOB ¥ BCe 3HAUMMBbIe OTPACIM HAPOIHOIO
XO3SVICTBA, ¥ BECTUCH TaKMM 00pPa3oM, 9TOOBI OBITh peIrpe3eHTaTUBHOV 71 CTPaHBI
B LeoM. 2. B mpwMeHMMBIX CiIydasx, CTaTMCTMKa IIO IIOYACOBOVI OIUIaTe U
HPVHATOMY KOJIMYeCTBY pabodmx 4acoB HOJDKHA BKIIIOYATh B ceOs Bce 3HaUMMBIe
npodeccroHaJIbHbIe KaTerOpwy IV TPYHIBI OHBIX B 3HAYMMBIX OTPaCIIsX
HapPOJTHOTO XO3SIVICTBA M BECTMCH TaKMM O0Opa3oM, YTOOBI OBITh perpe3eHTaTVBHOM
IUISL CTPaHBL B II€JIOM.

Cratest 10: CraTucTvka IO CTPYKType M PpacIpereleHMIO 3apIUIaThl [IO/DKHA
BKJIIOYATh WHQPOPMAINIO II0 pabOTHMKaM, 3aHSTBIM B KITIOYEBBIX OTPaCIIIX
HapOJIHOI'O XO3VACTBA.

Cratpg 11: CraTncTiKa II0 CTOVMMOCTHM TPyAa A0/DKHA BKJIFOYATh 3HAYMMEBIE OTPaciIn
HApOIHOIO XO3SVCTBA. JlaHHBIE MO/DKHBI II0 BO3MOXHOCTM COOTBETCTBOBATh
VIeHTMYHOMYy o00’eMy wmHdOpManmMm II0 3aHATOCTM WM pabodmM  dacaMm
(oTpaboTaHHBIM WIV OIUIAYEHBIM).

Cratpg 14: 1. CraTucTuKa II0 HeCHYaCTHBIM CJIy4asiM Ha paboueM MecTe [OJDKHa
BeCTUCh TaKuM o0Opa3oM, dYTOOBI MpeACTaBIATh CTpaHy B LeJIOM U, IIO
BO3MOYKHOCTM, OXBAThIBATh BCE OTPAC/IM HApPOIHOro xossycrsa. 2. CTaTuUcTuKa 10
podeccOHaIBHBIM 00JIe3HSM [IOJDKHA, IT0 BO3MOXKHOCTY, BKIIOYATh BCE OTPaCiIv
HapOJIHOI'O XO3SIVICTBA U IIPeJICTaBIISITh CTPAHy B I1€JIOM.

Cratpg 15: CraTncTiKa IO IIPOM3BOICTBEHHBIM CIIOpaM JIOJDKHa OBITH cOCTaBiIeHa
TakMM 0Opa3oM, UTOOBI IIpe[CTaB/IsATh CTpaHy B IeJIOM W BKIIOYaTbh, IIO
BO3MOYKHOCTH, BCe OTPAC/IM HAPOJTHOTO XO3SIVICTBA.

B pesympraTe cpaBHeHMs MBI OOHApyXwiM, 4YTO IIOKasaTeau Ebpomervickon
INomuTuKM 3aHATOCTM B OCHOBHOM He COBIAJIAlOT CO  CTATUCTUYECKMMU
TTOKa3aTeyIsIMM  3aHATOCTM B ApMeHWN. ApMeHUM HeOOXOAVMO TIOBBICUTH
CTaHJAPTBl CTATUCTMYECKOrO ydeTa IO 3aHSATOCTM U TPyAy B COOTBETCTBUU C
aupexktrBamMu EC. DBosbIIMHCTBO CTaTUCTMYECKMX CTaHAApPTOB IO TPyAy W
3aHATOCTM He 3aKpeIlleHbl 3aKOHoaTeIbHO. KpoMe Toro, uccrieioBaHme I1oKasao,
YTO B ApMeHUM HaJIM4YecTBYIOT OKOJIO TPMHA/LATH eBPOIeVICKMX IoKasaTeslell.
BosnpimHCcTBO  HaMYecTBYIOIIMX —TIOKasaTeslel sBJISIOTCA  4YacTbio  OCHOBHBIX
Ilokasatenenn Prinka Tpyma MOT. B To ke camoe BpeMs, 3aKOHOATeJIbHO
3aKperUleHHble 00s3aTesTbHEIe MeTOAMKM VI TpaKTHUdecKre PpPyKOBOACTBAa IIO
BHefIpeHuto 1 pacuery OcHobHBIX [lokasarerteit MOT B ApMeHWUM OTCYTCTBYIOT.
Takym obOpasoMm, B ApMeHUM HeET 3aKOHa, OIPeerISIONIero WiV YTBEPKIaoIero
MeTOIMKM IO pacueTy OOJIBIIMHCTBA MMEIONIMXCs IoKasaTeslel. B To xe camoe
BpeMs, JJaHHBIe TIOKaszaTeJM B OCHOBHOM HeW3BeCTHBI OOIIeCTBeHHOCTV U He
TIpeTicTaBIeHbl B OUITMATBHBIX CTATUCTUIECKMX Ty O/TMKaIIvsIX.

Hirke IIpencTabBjieHbl peKOMeHIallv SKCIIEPTOB 110 pe3yJjibTaTaM VICCIIeJOBaHVIA:
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1. ApmeHVM HeOOXOIVMO IIPMBECTV METOAVIKY IT0 MMEIOIIVMCS CTaHJapTaM B
COOTBeTCTBMe co cTaHaapTramu Espocorosa. OnpesesnieHns, MeTo/iMKa pacdyeTa
VI BHeIpeHVe TIOKa3aTesIelt IOJDKHEL OBITh 3aKpeTuTeHb! 3aKOHOaTeTHHO.

2. Tlokasaresm EC, He vMeroniue aHaJIOTOB B apMSIHCKMX CTaHAApTaXx, JOJDKHBI
OBbITH BKJTIOYEHBI B CTaHIAPTHI CTATVICTVKY APMEeHWUM TI0 TPy Y 3aHATOCTV U
3aKpeTUTeHEl B COOTBETCBUVI C 3aKOHOM, OTBedaroruM Tpebosarmsim EC.

3. MVcxoga w3 pesynbTaToB aHa/M3a IloKasaTeslert Espomnerickont Ilommruikm
3aHATOCTM B CTpaHax-wleHax, MBI peKoMeHOyeM ApMeHUV Ha HJaHHBI
MOMEHT  OrpaHMYUThCA  BHEIpEeHWeM IIOKasaTesleyl, BK/IIOYEHHBIX B
HVDKeCJIeIY IV CITVCOK.

Kpome Toro, sKcrepTsl IMOAUepKMBAIOT, ITO OCHOBHOV 3afadell JaHHOTO IIPOEKTa
SBJISeTCS aHaJIu3 MOIUTUKM. Takum 06pa30M, y4auTbiBasl paMKM IIpO€KTa W
OrpaHMYeHNs 110 BpeMeHM, IpOBeJieHe YIlyOIIeHHOro aHalM3a CTaTUCTUYEeCKVX
IIOKas3aTeJIeVl 3aHATOCTY B APMeHMN IIPeICTaBIISUIOCh TIPaKTUIeCK HEBO3MOKHBIM.
TeM He MeHee, pe3yybTaTEl, UTOTVM ¥ PeKOMEHMAINM VICCIENOBAHMS MOTYT
IOpencTaB/isiTb  3HAYUTEJIbHYIO0 IIE€HHOCTh I 3alHTepecOBaHHBIX CTOPOH U
TTOCITY KT OITOPHOVI TOUKOVI 7T Oy Iy1Iiert paboTHI.

3axarouenue

ApMeHMs 3HAUMTEIbHO MPOABUHYJIACh Ha ITyTU PecTPYKTYpU3aluy 3KOHOMUKU U
repexofia K PHIHOYHOV ¥ COIMaJIbHO OPVEHTMPOBAaHHOWM 3KeHOMMKe. B To xe
camoe BpeMs, CTOMT OTMeTUTb, 4TO 3pdexTrBHOe PYHKLIMOHMPOBaHME PbIHKA
TpyZJa HOTpeOyeT OIONIHUTEILHEIX YCVIIMY; HeoOXOAMMO TakKe yKaszaTb Ha
BaKHOCTh OCYILIECTBJIEHMS JAeVICTBeHHBIX ITPOrpaMM IO 3aHATOCTHU [JIsl YSI3BUIMBIX
rpynn HacejleHus. YcTovduBas MaKpO3KOHOMUYecKasl TOJIUTMKA U IIporpamma
IIMPOKMX SKOHOMUYECKUX pedOopM OFHO3HAYHO HeoOXOAMMBI Id obecrieueHMs
KOHKYPEHTOCIIOCOOHOCTM ApMeHUM ¥ ee 3KOHOMWYEeCKOTO ¥ COLMaTILHOIO
nporpecca. B To xe camoe Bpems, IO psAy IPWYMH IIOIUTVKA 3aHATOCTU W
pedopMBI phIHKaA TPyAa TakKe JO/KHBI CBIFPaTh BaXKHYIO POJIb.

[rireneHast Ge3paboTuila CBUIETETBCTBYET O Cephe3HOM MaKpO3KOHOMUYECKWTT
mucOarraHce W Hamboslee HaISIHO JIEMOHCTPUPYET [IaBJIeHMe Ha ApMeHWIo
cooOpakeHU 1 1o obecrieueHnio KOHKYPeHTOCIIOCOOHOCTM CTpaHBI.
IIpencrapiisgeTcs BaXHBIM WM3MepeHVE YPOBHS IUIMTEIIbHOW Oe3paboTuilel, ee
pa3unsa HO pervioHaM, Oe3paboTWMIIBI cpeny MOJIOHEXM ¥ YA3BMMBIX TPYIII
HacejleHMs IIOCPe[ICTBOM BHedpeHus mokaszareser EC sl MOHUTOpMHIa
ocymlecTBiieHns [IupektB 10 3aHsATOCTM. JlaHHBI IIAar AacT BO3MOXXHOCTH
CpaBHeHMsI IOJIUTUK 3aHATOCTVI W BHEApeHMs eBPOIEeNCKUX CTaHOapTOB U TeM
CaMBbIM ITOMOKET IIPOIIeCCy €BPOIIEVICKOVI MHTErPALIVA.

JaHHBI OTUeT 0003HAUWII Psif IIPUOPWUTETHBIX HAIIPABJIEHWI Pa3BUTHS PbIHKA
TpyZa B ApMeHUM 11 0003HaUII Te cpepEl, ITle HeoOXOOMMO NPOBOAUTD TEKYIINA
MOHUTOPMHTI B KoHTeKcTe [Toymrrkn 3amsitoctt B crpadax EC, a mmenHo:

- HOCTyHaTeHBHBIe ycwivis (B IUIaHe VICCHEJZ[OBaHVIVI y aHaJIv3a,
VIH(IJOPMaLIVIOHHBIX cucreM ¥ OIpenesIeHys  COOTBETCTBYIOIINIX Mep),
HallpaBJIECHHbIE Ha yFHYGHeHHOG InpeacraBjieHne o CT/ITyaLIVH/I Ha PpbIHKe
Tpynia;
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=  [IpuBepXeHHOCTb OCYIIECTBIIEHMIO pedopM obOpasoBaHUS C YIIOPOM Ha
IIpuBeneHMe TIpodpTexoOpasoBaHMS W MPOdeccHoHaTBHOrO oOydeHUs B
COOTBETCTBVIE C TPeOOBaHMAMY PEIHKA TPY/Ia;

=  Pacmmpenme cdepsl HeIpephIBHOIO 00pasoBaHWs WU IlepeoOydueHMs B
KOHTEKCTe YeTKOVI CTpaTermy M 3aKOHOJATeIbHOVI 0a3bl 110 HeIpephIBHOMY
o0Opa3oBaHMIO;

*  ObecrreueHne 1 coxpaHeHWe yPOBHs 3apabOTHOV IUTATHI, CITOCOOCTBYIOIIETO
TIOBBIIIIEHVIO 3aHATOCTM, VICXOZSIlee W3 ITOBBITIEHWS IIPOV3BOMUTETLHOCTH
Tpy/ia IOCPeICTBOM JOCTVIKEHSI KOHCEHCyca B 00IIecTBe;

=  PasBuTue OeVICTBYIOLIEV CTPYKTYpPBI ITocobuit 1o OespaboTulle 1 yiIydileHne
COLIVIAJIPHOV TIOJIEP>KKY HEOXBAaYeHHBIX STVIMM II0COOMSIMM Oe3paboTHBIX;

= OcymecTpieHVIe CTpaTETVIV TT0 TTOIUTEPKKE VI TIOOITPEHNIO TIOMCKa paboTHT;

*  PacmupeHme mporpaMM 3aHSATOCTM, HaIleJIEHHBIX Ha YSI3BVMMBIE TPYIIIBI
HaceJIeHVs, C YIOPOM Ha IIPVOPUTET Mep IIO IIePeIofIFOTOBKE Ka/IpoB II0
OTHOIIIEHWMIO K MepaM, HallpaBJIeHHBIM Ha CO3JaHVe CpeMeHHBIX paboumx
MeCT ¥ IIpoBefieHIe ODIIIeCTBEHHBIX paloT.

Cnucox eBponeiickux uHOUKAMopo§ no noAumuKe 3aHAMoOCMU 044 npuHamua u Guedpenus 6
ApMenuu, 3axpenjeHHble HAYUOHAALHLIM 3AKOHO0AMeAbCBOM

HupekTnsa No.17:
Ocy11ecTBUTh HOTUTUKY
3aHSATOCTU,
HaIpapIeHHYIO Ha
obecrieueHue IIOJIHOV
3aHSATOCT, TIOBBIIIIEHVIE
KauecTBa m
IIPOVU3BOAUTEIIEHOCTI
TpyZa ¥ IOBBIIIIeHe
CIUIOYEHHOCTY ODIIlecTBa
VI rocyapcTBa.

Yposens 3aasTOCTHM: COOTHOIIIEHME YMCIIa 3aHITHIX B
BO3pacTHBIX KaTeropusx ot 15 - 64, 15 - 24, 25 - 54, 55
- 64 1 20 - 64 sieT K oOIIeMy HaceJIeHMIO B ITaHHBIX
BO3PACTHBIX KaTerOpusaxX ¢ pa3OMBKOV IO IIOJIOBOMY
IIPV3HAKY.

Pocr 3amstocTi: VI3smeHeHve B OOIeM dUuicie 3aHSI-
TBIX 3a rof. Pa30mBKa 110 ITOJIOBOMY IIPM3HAKY .

DKBMBaJIEHT YPOBHsI 3aHsTOCTH: OOIIee KOIITIECTBO
pabounx wacoB, fejleHOe Ha cCpefHee KOJIMYECTBO
pabounx wacoB Ipum IIOJIHOWM 3aHSTOCTM 3a TOf,
paccumTaHHOe KaK COOTHOIIeHMe K  olmemy
HaceJIeHMIO B BO3pacTHOW rpymrme oT 15 mo 64 jer.
Pa3bvBKa 110 TI0JIOBOMY TTPU3HaKY.

PeanrsHbI71 poct BBII: CpenHuit romoBoit IIoKasaTenb
pocra BBIT.

Pocr mpenyiokenust pabouent cmuabl: VIsmeHeHue B
TpeiokeHN pabodert CwiIel 3a Tof, (BKIIOYaeT
3aHATBHIX ¥ 0e3paboTHBIX B BO3pacTHOM rpymme oT 15
1o 64). Pa3buBKa 10 OJI0BOMY IIPM3HAKY.

YpoBens G6e3pabornusr: Obiiee uriciio 6e3paboTHBIX
[0 OTHOIIEHMIO K OOIleMy dYncly aKTMBHOIO
HacesteHMs. Pa30viBKa 110 II0JI0BOMY IPW3HaKY .

Yposens akTupHOCTH: o075l 3aHATHIX M Oe3pabort-

HBEIX B ODINleM KOJdecTBe HaceleHUs B BO3PACcTHON

rpyne or 15 po 64. PasbuBka 10 TIOJI0BOMY
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OupextnBa No.18:
O0ecrreunTh 3aHATOCTH
IS BCeX BO3PACTHEBIX

rpyTIL.

IIpV3HAaKYy.

Pocr mpomssogmrensHOocTM Tpyda: Poct BBII Ha
IyIIy HaceJIeHWs IS 3aHATBIX U 10 pabodmM JacaMm.

YpoBenr Oe3paboruiibl cpemy Mostomexxw: OOiree
unciio GespaborHom Mostomexm (15-24 jreT) B COOTHO-
IIeHMM K OOIleMy YnCily HaceJleHWS B JAHHOW BO3-
pactHOV rpymnIie. Pa30ouBKa II0 IT0JIOBOMY IIPU3HAKY .

l'ennepHBIX pa3spheIB ypOBHA 3aHATOCTHM: PasHuila B
YPOBHE 3aHATOCTM JKEHIIMH Y My>X4NH, BEIpa’KeHHas
B IIPOLIEHTaX W IIPOCYMTAHHAS IS PasHBIX BO3-
pactabIx Tpym (15-24, 25-54, 55-64 s1eT). [IporienTHAas
pasHNMIIa B YPOBHE 3aHSTOCTM MY>X4MH ¥ XXEHIIVH II0
YPOBHIO 00pa3oBaHWMS (HEIIOIHOe CpelHee, IIOIIHOE
cpenHee 1 BBICIIIee cortacHO kitaccudmkarmm ISCED).

lennepHpt  pa3spplB  ypoBHsA  0Oe3paboTmIibI:
Pasauiia B ypoBHe Oe3paboTwiipl cpeny MyX4MH U
JKEHINVH, BEIpaKeHHasl B IIPOIIeHTaXx.

IT'enpepHBNI paspeIB OIIaThHI Tpyaa: PasHuia Mexay
CperHeVi TI0YacOBOW OIUIATOVI Tpyda MYX4MH WU
JKEHIIVIH, BbIpaXeHHasl B IIPOIEHTaX OT CpemHer I1o-
YacoBOVI OIUIAThl MYXXYMH (I HaeMHBIX paboT-
HVKOB). Pa3buBKka 1Mo rocyJapCcTBeHHOMY ¥ YaCTHOMY
CEeKTOpaM.

IT'ennepHasn cerperamysi: 1. [ennepHas cerperanys B
npocdeccroHanbHO  cdepe, paccuMTaHHas, Kak
cpemHWV  OOITIeHAIIMOHATIBHBINT  TIOKa3aTelb IO
JKeHIIVH ¥ MY>X4MH, 3aHSATBIX B KaXKIou Ipodeccro-
HaJIbHOM cdepe; pasHMIIA IUTIOCYeTCs ISl BEIBEeHs
o0I1iero ypoBHsI TeHAepHOro aycOajiaHca, BbIpaKeH-
HOTO B KadecTBe COOTHOIIEHMS K OOIIeMy UnCiTy 3a-
HaTBIX (KIaccudukamms ISCO). 2. I'ennepHas cerpe-
ranys 2. cpeHWVI OOIeHalVOHaIBHEIV TIOKa3aTellb
JOJIM JKeHIIVH W MYyXYMH, 3aHSTBIX B KaX[OM
CeKTOpe; pa3HMIla IUIIOCYeTCs], M II0JIydaeTcs OO
ypOBeHb TeHJepHOro aycbasiaHca, BbIpa)keHHOIO B
KadecTBe COOTHOIIEHMS K OOIIeMy YMCIy 3aHSATBIX
(xmaccudpmkanmst NACE).

BinsiHMe HanuMuus feTeVl Ha 3aHATOCTb: PasHuiia B
MIPOIIEHTHOM COOTHOIIEHWV YPOBHEV 3aHATOCTU MpY
HaJIMauy JieTerl JFOOOTO Bo3pacTa, a TaKXke IIpU
HaJIM4uUM JIeTell B Bo3pacTe 10 6 JIeT, ¢ pa3buBKom
IJAHHBIX [0 IIOJIOBOMY IIPM3HAKy (B BO3pPACTHOW
rpyme 20-50).
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Hupextnsa No.19:
Ob6ecrieunTh
VIHKJTIO3VIBHBIVI PBIHOK
TpyZa, IOBBICUTB
HpVBJIeKaTeIbHOCTD
TpyZa 1 obecrieanTh
oTHady Tpyna ot
VIIyIyX padory,
BKJTFOYAsT
IpeacTaBuUTe e
VSA3BUMBIX CJIOEB, a
TaK>Ke He3aHSThIX

YpoBens mintensHON 6e3padoTmupr: OOIee 4nciio
InTenbHO Hepabortarommx (12 MmecsitieB m Ooitee) B
COOTHOIIIEHWM K oOIlIeMy IIOKa3aTelll0 aKTMBHOIO
HacesteHMs. Pa3OuBKa 110 II0JIOBOMY IIPVU3HAKY .

Peseps pabouen cuibl: HesansTeIe mmiia, JKeJIaromiye
paboTaTh, B IIPOLIEHTHOM COOTHOLIEHWNM K OOIiemy
YMCITy TPYAO0CHOCOOHOro HacesleHMs B Bo3pacTe oT 15
mo 64 ser. PasbuBka 1O OCHOBHOW IIpUYMHE
He3aHATOCTY U IO II0JIOBOMY IIPM3HAKY.

PaGoraromme GemgHble: Kosymuectso paborarormx
OerlHBIX, BBIpaXEHHOe B IIPOIIEHTax OT oOIIero
IoKasaTeir1l paboratorero HacesleHws. PabGoTarorie
Oemuble (OemHOCTP HpW HaMUMKM PabOTEI) OIIpe-
TIeJISTIOTCSL KaK JIMIlA, CYMTAIoIIMecs paboTarommmm
(o HamMy WIM CaMOCTOSATEJIPHO) COIVIACHO OIlpefie-
JIEHVIO HanOojlee YacTO BBIIOJIHSEMOIO poja Jesi-
TEJIPHOCTM (T.e. JaHHbIE JIMIA CUMTAIOT, YTO VIMEJIV
cTaTryc paboTalollero B TeYeHWV IIEPUOa, IIPeBbI-
IIIAIOIIIEro ITOJIOBMHY OOIIEro KOoJIMdyecTBa MeCHLIEB,
OTHOCUTEJIBHO KOTOPBIX €CTh Kakas-Jmbo mHop-
Manusi O poje AesTeIbHOCTY JAaHHOIO JINIIA), ueu
IpVipaBHEHHBEI oxom Hioke 60% ypoBHsSI cpemHero
o0IeHaIOHAIBHOTO IIPVPaBHEHHOTO JOXO0IA.

Jlopymika OemHOcTM: MuHMMabHas —HaJIOTrOBas
CTaBKa Ha TPYHAOBOV J[IOXO, C y9eTOM COBOKYITHOTO
a¢dpdexTa MOBBIIIEHNMS HAJIOIOB Ha 3apIUlaTy W
COKpallleHMs ITocoOMVI PV IIOBBIIIEHVV OTHA4uM Ha
pabote (BBIOOp MeXOy yBemdeHMeM pabodmx 4acos
M IlepexomoM Ha Oojlee BBICOKOOIUIAUMBAEMYIO
pabory). PaccumreiBaercs, kak K03pPUIIVEHT W3Me-
HeHWs IIOJOXONHOIO Hajora ¥ B3HOca paboTHMKa
IUTIOC M3MeHeHMe (COKpallleHe) IT0coomL, [leJleHoe Ha
oOIIMIT [OXOM, C WCIOJIb30BaHMeM IIoKa3aTesieit
JIVICKPEeTHBIX M3MeHeHMV JJoXoaa oT 34-66% cperHero
YPOBHS oOIUIaTBl TpyZa. Pa3sOwmBKa IO TUILy CeMBbMU:
IIOJIHBIE CeMBV C ABYMSI [eTbMWM W OOHUM KO-
MIJIBIIEM, HeIIOJIHBIe CeMbW C IABYMS [IeTbMU, OIIU-
HOKME.

JloBymika Oe3paboTuupl: MuHMMaIbHas HajloroBas
CTaBKa Ha TPYOOBOV [OXOI C y4eTOM COBOKYIIHOTIO
3ddexTa MOBBIIIEHMS HAJIOTOB W  COKpAIeHMs
rmocoOumy pw Iepexopde Ha pabory. PaccumreiBaercs,
KaK KO03(PUIMEHT OTPUIIATEIFHOTO V3MEHEHWs
COBOKYITHOTO J10XOfa (YMCTBIVI JTOXOf, IIPY 3aHATOCTM
MMHYC UMCTBIVI [OXOH IIPpM OTCYTCBUWM 3aHSATOCTU)
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ZleJIeHBII Ha y3MeHeHlMe COBOKYIIHOIO JIMYHOIO

Joxofa Opu Iiepexofie U3 paspsifga 0e3paboTHBIX B

KaTeropmio paboTaroIIMx C ypOBHEM 3apIUIaThI,

COCTaBJISIOIIVM 67 % CpellHero YpoBHs OIUIaThl TPyZa.

Hupextnsa No.20: Ceepxypounbt  TpyA: IIporeHT  pabOTHMKOB,

IloseIcHTE paboTalommx CBEpPXypPOYHO, OT OOIIero 4mcia
yIOBJIETBOpEHVe pabotatommmx. Pa3ouBKa 110 I10JI0BOMY IIPM3HAKY .

moTpeOHOCTeNT PHIHKa

Tpyda

HupexTnsa No.21:
O0GecrieunTh TMOKOCTH
opraHu3anuu Tpyaa
BKYyTI€e C
rapaHTUPOBAHHOCTHIO
3aHATOCTY, YMEHBIITb
dparMeHTaIMIO PBIHKA
TPyZa C y4eTOM POV

COIMaJIBHBIX IIapTHEPOB.

HOupextnBa No.22:
OGecrreunTs
GraronpuATHYIO

CTaTYC 3aHATOCTM M OpraHM3anys Tpyda II0O THUILY
aorosopa: Hepexo;:[ oT 6€3pa6OTT/IL[bI K 3aHATOCTU "1
Ppasjm4Hble TUIIBI TPYIOBBIX TOTOBOPOB.

Pa3HooOpasue ycioBuit HavtMa m pabGorer: OOrree
KOJIMYeCTBO PabOTHMKOB Ha HEIOJIHOW CTaBKe WU
paboTarommx o TPymOBOMY AOrOBOPY IUIIOC OOIee
KOJITYECTBO HE3ABVCUMBIX pabOTHMKOB, BBIPaKEHHOE
B IIPOLIEHTax OT 0bIiero KoimmdecTsa 3aHAThIX. OOImee
KOJIMYeCTBO pPaboTarolmMx Ha HEIOJIHOV CTaBKe W
paborarommx MO  TPYZOBOMY  HOTOBOPY  IIO
OTHOIIeHWIO K o0rmeMy umciy 3aHsaThIX. (Pa3bmBKa mo
paboTaromyM Ha HEIOJIHOV CTaBKe, KOHTPaKTHMKOB,
KOHTpPaKTHVKaM Ha HelosIHOM cTaBke). Ob1iee umciio
He3aBMCUMBIX pabOTHMKOB OT OOIIero  umcia
3aHATHIX. PasbuBKa I10 II0JI0BOMY HPV3HAKY.

PaGouee Bpems: 1. CperrHee KoimmdecTBO paboumx
4JacoB B HeJeJIo, olpeersieMoe Kak olIee pabouee
BpeMsl pabOTHMKOB Ha IIOJIHOV CTaBKe, JleJIeHOe Ha
KOJIM4eCTBO pabOTHMKOB Ha IIOJIHOM cTaBke. Pa30uBka
II0 TI0JIOBOMY HpM3HaKy. 2. TeHgeHIIMM B M3MeHeHUN
CpemHeVl MPONOJDKUTEILHOCTY pabodero mHS Ha
KaKIOTro pabOTHMKA.

TeHOeHIMHM TpaBMaTHM3Ma Ha pabGoueM Mecre:
VIsmeHeHMe IIOKa3aTeslell TpaBMaTw3Ma, OIpesielIsie-
MBIX, KaK KOJIMYeCTBO Cepbe3HBIX TPaBM Ha paboueM
Mmecte Ha 100 000 paborarorimx.

3aHsSTOCTP Ha HOBBIX HpenupuATHsx: KoimaecTBo
JmI, paboTaIOMIX Ha HOBBIX (CO3IAHHBIX B IO N) U
coCTOABIIVIXCS ITpenmnpuaTvsix (depes 1, 2 m 3 ropa
TToCsTe CO3TaHMsA) TI0 OTHOIIEHWIO K OOIeMy UumciIy
paboTaromyx Ha JeVICTBYIOIIVIX IIPENIPUSTIASIX (B TOLL
n)

PeanrbHBIe 3aTpaThl Ha omary Tpyza: Poct
peaIpHOV OIUIaTHl Tpyda KaXmgoro paboTHMKa c
IIONIPaBKOVI Ha IIPOM3BOOWTENILHOCTE M 1eIIsaTOp
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IWHAMWKY 3aTpaT Ha
oIIaTy Tpy/da U CTaBOK
OIUTIaTHI TPyZa

OupextnBa No.23:
Pacrmiputsb v HOBBICUTD
KauecTBO MHBECTULIUI B
PpasBUTHe YeJI0BeUYeCcKOro
KanmTasia

BBIL

IIponssoaurensHOCTh Tpyaa: COBOKYIIHBIVI €Xerojl-
HBIVI ITPOVM3BEIE€HHBIVI IIPOAYKT, I€JIeHbII Ha oDrree
4qycito paboTarommx 1 pabounx vacos (BBIT Ha myrmmny
paboraroriero HacesreHvst oTHocuTeTbHO EU-25)

ITonpasymeBaeMasi HaJIOrOBasi CTaBKa Ha HaeMHBIV
TpyA: CooTHoureHMe OOIIMX HAIOTOB K HaeMHOMY
TPyZy (IIOZOXOMHBIVI HaJIOT IUIIOC COLMAIbHBIE
oTumnCIeHns pabOTHMKOB U paboTopaTesient IUIIOC
HaJIOT Ha VCIIOJIb30BaHVe HaeMHOTO TPy[a), [IeJIeHOe
Ha o0 o0’'eM 3apabOTHOV IUIATHI IUIIOC HAJIOT Ha
VICIIOJIB30BaHVe HaeMHOIO Tpyaa

Hasoroo6;105xeH1e HM3KOOIJIAaYMBaeMBbIX PabOTHM-
KoB: [IpolleHTHOe COOTHOIIIEHVE ITOTOXOHOTO Ha-
JIoTa IUTIOC COLMaIbHBbIE OTYMCIIeHMe paboTHMKa U
paboTopaTers, BKIIOYas HaJIOI Ha WCIIOIb30BaHIe
HAeMHOI'O TpyHa, MUHYC IeHeXHble II0coOwms, me-
JleHOe Ha 3aTpaThl Ha OIUIaTy Tpyjda KaXiIoro pa-
GoTHMKa, IIOJIyd4alomero 67% OT CpeqHero ypoBHS
OIUIaTHI TPy[a.

VlaBecTHMIMM B IIOATOTOBKY Kanpos: OOIIMII ypo-
BeHb OIOIDKETHBIX aCCUTHOBAaHWMII Ha oOpasoBaHUeE B
nporeHTax ot BBIL

OOpa3oBaTeIbHBIM 1L€H3 JIMII, JOCTUIIIOMX 22-
seTrHero Bo3pacta: IlpomeHT I, mocTmrmmx 22-
JIETHETO BO3pacTa ¥ VMEIOIIMX II0 KpavHel Mepe
3aKOHUYEeHHOe cpefHee obpasoBaHue (3-11 ypOBeHb IIO
witaccudmkarum ISCED). MoxeT OBITh MCIIOIB30BaHA
BospactHasi rpymnma ot 20 go 24 sjer. Pasbwska 110
II0JIOBOMY IIPM3HAaKYy.

Hemoraoe oOpasoBamme: IlpolleHT smil B BO3-
pactHOM Tpynne oT 18 mo 24 jieT, He 3aKOHUMBIIIMX
CpenHIO KONy (YpoBeHb 2 MO KiIaccudmKamm
ISCED) u He mnoinyumBIIMX JajJbHeNINero obpa-
3o0BaHMs. Pa3OuBKa 110 0JI0BOMY IIPM3HAKY.

Yuactue B 0O6pasoBarmnm m obyderni: Obiee yJac-
THe B o0pasoBaHMUM U O0y4UeHMN (BO3pacTHas IpyIia
ot 25 1o 64 stet). Pa3buBKa IO TIOJIOBOMY ITPM3HAKY,
POLy HesTeJIbHOCTY 1 O0pa3oBaTeIbHOMY IIeH3Y.

Vuactuie B moBbrimeHun KBanudwmkamum - CVT:
Homna paboTaromux, ydYacTBYIOIIVX B IIOBBIIIEHUM
KBamdmKanmm. Pa3zoriBKa I10 IT0JIOBOMY IIPM3HAKY.
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BBenenmne

IIpencraBiieHHOe WM3OaHMe IIOCBAIIEHO IIpo0JieMaM TapMOHM3aUMUVI TPYHOBOTO
3aKOHOZIATeNIbCcTBa A3epOarikaHa B KOHTEKCTe €BPOIIEVICKOTO 3aKOHOIATeIbCTBa
II0 COLMaJIbHOV TOJIMTMKE WM 3aHATOCTH. Berymienme AsepOaiipkaHa B Coser
EBporibl 1 BEIIIOJIHEHVE B CBSA3Y C 3TUM 11eJI0T0 KOMITIeKca 0053aTesIbCTB I10 3allfuTe
IpaB dYejloBeKa CIIOCOOCTBOBaIM TpaHChOpMalUll IIPaBOBOW KYJIBTYPHl OT
COLIVIOLIEHTPVCTCKOIO K ITePCOHOIIEHTPVICTCKOMY TWILY, HOJIMTUYECKOTO PeXnMa -
OT TOCTTOTAJIMTAPHOTO K HE€MOKpaTMYIeCcKOMy, CONVaJIbHOW 3allIWUTBl - OT
HaTprapxajabHOV K TpaXkIaHCKOV (KYJIbType yJacTus).

OnHako  KOMITapaTVBHBIVI ~ aHaIM3  a3epOamKaHCKOTO ¥ €BPOIIEVICKOrO
3aKOHOJIaTeJIbCTBA B OOJIACTM COIMAaJIbHOV IIOJIMTMKM W 3aHATOCTY BBISBWI
3HauMTeJIbHOe pacxoXeHMe IIOo[IXofla Halllel CTpaHbl K IIOJIUTMKe Tpyda U
3aHSITOCTM 110 CpaBHeHMIO co ctaHpapTamu EBpornerickoro Corosa. Ha 6ase manHOTrO
aHamM3a ObUI  paspaboraH psf peKOMeHJallMii I TOCyJapCTBEHHBIX
MTOJIMTUYECKUX CTPYKTYp AsepbaripkaHa C IeIb0 IPUOIM3UTG TPYIOBOE
3aKOHOJIATeITLCTBO M TIOJIUTMKY HaIllew CTpaHbl K cTpareruu Eppomnerickoro Cotosa.

Vsmasme cocToMT w3 Tpex dacTell: CONMaJIbHO-3KOHOMMYeCKas CUTyallus B
AsepbarikaHe, aHaJM3 TPYAOBBIX OTHOIIEHWUV W COIMAaJIbHOV IIOJIUTUKMU
peciryOiMKM, a TaK JKe IIepCIIeKTMBBL WM HallpaBJIeHWS pasBUTHUS CTpaHBl Ha
Hoc/IeAyolIe TPy rofa.

B mepsov 4acTy poaHaIM3MpoBaHa o0Ias cOIMaIbHO-3KOHOMIYeCKas CUTyaIiys
B CTpaHe, BaXHeWIIMe S5KOHOMMUYECKVE IIOKa3aTeJI CTpaHBl, CYIIeCTBYIOIIas
cucremMa opMaJIbHOM ¥ HedOpMaJIbHOV 3aHSTOCTM HaceleHMUsl, CHVDKeHMs
Ge3paboTiiia ¥ OCyIIIeCTBIeHMsI OCHOBHBIX Mep COLMAILHOV 3aIllUThl YSA3BUMBIX
CJI0eB HaceJIeHMsl, 0cOOeHHO OeXXeHIIeB V1 BEIHY KIeHHBIX IlepeceIeHIIeB.

Bropast wacTb oxBaTblBaeT OCHOBHBIE KOMIIOHEHTHI TPYJOBOW U COLMAIbHOV
TIOJIUTVIKM CTpaHBL: 0e3011acHOCTh Tpyja, TUIMeHa W 3/10pOBbe, 3aHSATOCTH W
opraHmMsauusl Tpyjda, [OOCTIDKeHMe TeHIepPHOro paBeHCTBa B TPYHOBBIX
OTHOIIIeHMSIX, OCHOBHBIE HaIlpaBjIeHMsl pa3BUTHe COLMaIbHOro auajora. Bee atum
IIpo0OJIeMbl pacCMaTpPUBAIOTCS B KOHTEKCTe HALMOHAJILHOIO 3aKOHOIATeJIbCTBa,
cyOneKTa  peryauMpoBaHMs,  OTBETCTBEHHBLIX  OpPIraHOB,  COOTBETCTBUS  C
3aKOHOIATeJILCTBOM. VITOroM KOMITapaTMBHOTO aHajam3a CTajda paspaboTka
OOIIIeCTBeHHBIX pPEeKOMeHAAINM TI0 TapMOHM3AIUMM TPYHOBOV W COIVAIbHOM
TOTTMTVKY A3epOariKaHa B COOTBETCTBUM co cTaHmapTamu EC.

B Tperpert wacTu mccienoBaHMS OIPeHeISIOTCS IIepPCHeKTMBBI ¥ HaIIpaBIeHWs
pasBuTiA cpepsl TpyOa ¥ 3aHATOCTY B AsepOarykaHe Ha ITOC/IeAyIOIIe TPV Tofa.
DTU peKOMeHaIMM KacaloTcsa ABYX obiiacTeVt - IpuOIIVDKeHVe 3aKOHOIATeIbCTBA
AsepbaripkaHa C COOTBETCTBYIOIIMMM AvpeKTuBamMyu EBpombl 1 omperesieHue
HPUOPUTETOB CTpaTerny 3aHATOCTU. I'apMOHM3aVs TPYAOBOIO 3aKOHOJATeILCTBA
B cooTBeTcTBUM ¢ TpebosanmaMmm Cosera EBporibl momoskeT HanTy GajlaHC MeXIy
VMHTepecaMy pabOTHMKOB, paOoTomaTesIevt 1 IIPaBUTeIbCTBA.
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1. Coyuaavno- 3KoHOMUUECKASA
cumyayua 6 Asepbainodxanckoi
Pecnybauxe

1.1. OcnoBubvle nokasameau
IKOHOMUYUEeCKO20 pa3Bumus.

3a rojibl He3aBMICHIMOCTY COITMATbHO-9KOHOMIYEeCKe M3MeHeH Vs 3aTPOHYJIV caMble
IyOOKMe IUTacTBl W3 JKM3HM JIOHOeV, paguKaJIbHBIM oOpa3oM MOBIMSUIM Ha
IIOBCETHEBHOCTD, IIEHHOCTM ¥ HOPMBI, OOBIIeHHBIE IIPEICTaBIeHVs U XI3HEHHbIe
CTpaTervm.

B xonne 80-x - Hagaste 90-x TomoB B asepOarKaHCKOM OOIIIecTBe JOMVHUPOBAIV
pany>XXHble VWUTIO3WM, 9TO, ocTaTouHOo AsepOarypkany ot 13 CCCP, mepexon x
PBIHKY ¥ HedTbh IpUBEIyT K OBICTPOMY M pe3KOMy YJIyUIIeHMIO SKOHOMUKM U
IIpeBpaTsT €ro B IIpolBeTamomyo cTpady. OgHako, pacmag Coio3a 1 paspylieHne
VIHTETPALVIOHHBIX CBg3ell TpeOoBaM  CO3MaHMsS [PWHIMNNAIPHO  HOBBIX
SKOHOMMYECKVX ¥ (PVHAHCOBBIX OTHOIIEHUY, a TakKke WHPPacTpyKTyphL.
INosBlleHMe HOBBIX BO3MOXKHOCTEVI BO BHEIIHEV TOProBjle, HaJaXVBaHIe
CaMOCTOSATeJIbHBIX CBsA3el C 3apyOeXXHBIMM CTpaHaM¥ HPUBOOAWIM K 3KCIOPTY
CBIPBSL ¥ MaTepVasIoB VI CTVIMYJIVIPOBaJIVI MacCOBBIVI IMIIOPT JIEIIeBbIX (Jalle BCETO
HeKaueCTBeHHBIX) ITPOAOBOJILCTBEHHEIX ToBapoB. Ilposengennass B Hauaite 90-x
rogoB B AsepOarjpkaHe (Kak, BIIpodeM, ¥ IIPaKTMYeCKM Ha BCEM IIOCTCOBETCKOM
IPOCTPAHCTBE) PpanMKaJlbHAs W CIellHas Jubepanm3anms IeH, BKyIe C
ITOJINTIYECKOV HeCTaOVIIBHOCTBIO ¥ KapabaxcKmM KOHMIIVMKTOM, HPVHVMAaBIIVM
¢opMy OTKPBITOr0O BOEHHOIO MHPOTMBOCTOSIHNS, IIPUBEIM K paspyIIeHWUIO OCHOB,
3@I0OKEHHBIX  eIlle  COBETCKOV  SKOHOMWKOV,  3HA4WTeIbHOMY  IIaleHUIO
IPOM3BOACTBA W VIAAKy B HapOAHOXO3SIICTBEHHOM KoMiUlekce. Ilamgemme
IIPOM3BOJICTBa B A3epOarpkaHe 3a IIepo, IIOCTIe IIPOBO3IJIAIeHIs] HE3aBVICIMOCTI
B 1991 rogy mo 1995 rom coctaBwio 67%, BHYTpeHHsS BajloBasl IIPOIYKIIVS
cHM3WIach Ha 58%, CeJIbCKOXO3SAVICTBeHHasl HpomyKuysi - Ha 48%. duHaHCOBad
HONMTVKa B opMe 3aMOpaXvBaHWS 3apIUIaT B yCJIOBVSX BBICOKOW WHIIAINN
ycyry0isiia cormaibHble IIpobiIeMbl. A ee Iepexoy, B TUITepMHQIIALINIO BEI3BaI elle
BOITBIITY IO HATIPSDKEHHOCTE.

ITocne 3akmoueHMs apMAHO-a3epOAMIKAHCKOIO COIVIAIIEHMS O IpeKpalleHnn
OTHS B 30He KOHGIMKTa B Mae 1994 m crabwmmsaiiiy IOAUTIIeCKOVI 0OCTaHOBKM
SKOHOMWUECKUVI CITaf], OBUT OCTaHOBJIEH. B pecryOivike aKTMBHO pasBepTHIBAETCS
IporpaMMa CTaOWIM3aLVV, IIPOBOMSTCS CTPYKTYPHBIE M OTpacieBble pedOpPMEL,
HeoOXOMMble IUISL BBbIBEJEHWMS OSKOHOMUKM AsepbarkaHa W3 KpU3MCa.
ITpovicxommT POCT KaIlMTaJIOBJIOKEHWMII B pa3sHble OTpaciy SKOHOMMKM, IIpeXfe
Bcero B HedTsiHOM cekTop. IlposopsTcs pedpopmbl B (PMHAHCOBO-OAaHKOBCKON
cucTeMe, co3fiaeTcs HeoOxommMasi IpaBoBasl 0asa, peTyIMpyIoIIas CBOOOITHYIO
HpeNIPUHNIMATEIbCKYIO AesITeJIbHOCTD, ITPOBOANTCS IIPUBATU3AIINS TOCYIapCTBEH-
HOTO VIMYIIeCTBa, IPVHMMAETCSI 3aKOH O 3eMeJIbHOV pedopMe, KOTOPBI BBl
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YaCcTHYIO COOCTBEHHOCTh Ha 3eMJII0 [IjIsi TpaXJaH cTpaHbl. IlpaBurenscTBo
3HAYUTEJIbHO IPOABUHYINCH Ha IIyTu cHvpKeHms: nHdusmn. ITocnegosaTeribHast
KpeIUTHO-JIeHeXXHas ITporpaMMa, B TecHoU Kooreparm ¢ MB® crocobGcTBoBasa
pocTy JoBepys K HallMOHaJILHOM BaJlIoTe — MaHaTy. Yoke K KoH1y 1997 vnHdsaims
ObUla CHIVDKeHa [0 MMHVMYMa M B HacTosIlee BpeMs cocTasisgeT 1-2% B rof,
yKpenwicsl MaHaT (deBaibBalivs 2—-3% B rop). CymmapHsit poct BBIT 3a 1995-2002
coctaBwI 67,8%, a TIOCTYIUIeHWs B TOCyAapCTBEHHEINT OromkeT ¢ 1994 mo 2004 Top,
BO3POC/IN B HECKOJIBKO Pas.

B AsepOaimkaHe ycTaHOBIeHa MaKpO3KOHOMWYECKas CTaOVMIBHOCTB, YCITEIITHO
IPOBOISATCS CTPYKTYPHbBIE Hpe06pa3OBaHV[9[. Hedrmr Orokera He IIpeBbIIIIaeT 2
IIPpOLIEHTOB K BHYTPEHHEMY BaJIOBOMY IIPOAYKTY. Kpr HaIMIOHAaJIbHOW BaJIIOTHI
cTabMIM3MpoBaH, CO3IaH CONIMIHBIV 30JIOTOBAIIOTHBIV pe3epB, Ibepai3upOBaHbl
II€HBbI, BHEIITHEeKOHOMIMYeCKasAa eATeJIbHOCTb 148 BaJIFOTHBIV PBIHOK.
BHemrHeTOPTOBEINT 000POT TOBAPOB U YCITYT YBeIMawIca B 5 pa3s u gocTur Gostee 5,2
MIWDIVIapAO0B HOJUIapOB.

OrnHako coBpeMeHHOe COIVaTbHO-5KOHOMIYecKoe COCTOsHMe AsepOamikaHa He
COOTBETCTBYeT €ero IIOTeHITMaJbHBIM BO3MOXHOCTSAM. Ilommrudeckasi, IpaBoBas,
SKOHOMWUeCKasl, MHCTUTYLVOHaIbHAs ¥ colManbHas 3dEdeKTUBHOCTE pedopM
ZIOBOJIbHA HMU3Ka. B xofie TpaHchOpMaIMOHHBIX IPOIeCcCOB YacTHas COOCTBEHHOCTD
CTajIa peasIbHOCTBIO JXM3HM B A3epbarymkane. Ecii mo pedpopmel - B 1991 rony mors
HerocyapcTseHHOro cekTopa B BBII cocrasmisma 15%, To B 2005 romy - yxe 75 %
BBIT Asep0OarpkaHa co3gaeTcs B 4aCTHOM CeKTOpe. B Toxke BpeMsl, 9aCTHBIVI CEKTOP
ITOKa ellle He B COCTOSTHWMV YIOBJIETBOPSITH IIOTPeOHOCTY S5KOHOMUKW ¥ HaceIeHVs.
3HaunTeIbHAsl YacTh IIPOM3BOAVMON IPOAYKIMM B AsepOalkaHe HEKOHKY-
penTOociocobHa. bosee 2/3 ToBapoB HapoAHOro NOTpebIeHNSI UMIIOPTUPYETCAL.

MexnyHapopHble PVMHAHCOBble MHCTUTYTHI CAUTAIOT, UTO OCHOBHBLIM JTOCTVDKEHVIEM
asepOamIKaHCKOTO IIPaBUTENIECTBA 3a TIOCIeHME TOABl CTaly peajm3alys
IIOTeHIIMAJIa ~ IPUPOIHBIX  Oorarcts  crpaHbl  (paspaboTka  HeTSIHBIX
MeCTOPOX/IeHVVI ¥ 3aBepllleHVe CTPOWTeNTbCTBa Tpybomposoma baky-/Ixerixan),
IIPO3PavYHOCTh B HaKOIUIGHMNM W WCIOIb30BaHMUM HeTSHBIX JI0XOHO0B (co3/aHue
T'ocymapcrsenHoro HedTsaHoro donHga AP ¥ HOAroTOBKA IIepBOro OT4YeTa II0
VHVUIMATVBE IIPO3padHOCTM B JOObIBAiOINell ITPOMBIIUIEHHOCTH), a Takxke
VICTIONIb30BaHMe CPeICTB Ha BOCCTaHOBJIeHWe WHMPACTPYKTYpPhl (CTPOUTEITLCTBO
mopor n 1.71.). Omaaxo MU BeIpaxaioT 03a004eHHOCTD yBedeHvieM MHQIIAIT,
OTCTaBaHVWEM B pedOpMUPOBaHUM OaHKOBCKOTO CeKTOpa, CYIIeCTBOBaHUEM
Mononosuit. 90 % 3KCIopTa CTpaHBI COCTaBIIIIOT HePTh ¥ HepTEIIPOYKTHI, II0JI0-
BMHA OlofkeTa cTpaHbl opMUpYeTcs 3a cdeT HedTAHBIX J10X0f0B. ['ocymapcTBo
NpeNrpyHUMaeT Mepel [IJIsi TIPeofojieHVs TOJUIAH[CKOTO CUHpPOMa, WHU-
IUVPyeMOro paboTaoIMMM B CTpaHe TpaHCHAIIMOHAIBHBIMY  HeTSHBIMU
KamnaHvssMi. 3a mepseii kBapTal 2005 roga pocT B MPOMBIIUIEHHOCTV COCTaBVUTL
15%, jaHHOTO II0Ka3aTess He ObUTIO C MOMEHTA ITOJTyYeHs He3aBUCVIMOCTY CTPaHBbIL.
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Ilo oduimanbHOM CTAaTHCTUIKe, B Takoy Oorarom crpaHe, Kak AsepOampkaH, Ha
AyITy HacereHWs Trpmxommtes Beero 939.9 mommapos BBIT. Cpemmsisi 3apaboTHast
IUIaTa B CTpaHe cocTapjsfgeT 534 ThIC.MaHATOB? B MeCSIl, YTO JOBOJIBHO BBICOKWII
nokasateis cpeau crpad CHI. MwuHuMaibHBII pasMep OIUIaTBl TpyJa B
Aszepbarxase c 1 mrosst 2005 ropa ysemmaeH Ha 20% - mo 150 Teic. MmanaToBs. Ecin B
2004 romy IIpOXXWTOYHBI MUHVIMYM OBUI yCTaHOBJIEH Ha ypoBHe 194 Teic. AZM, To
B 2005 romy B cBs3M ¢ MHQIIAIIME OH mocTur 213 Teic. AZM.

MunnMaipHas IIoTpebuTeIbcKas Kop3uHa B AsepOaripkaHe BKJIIOUAeT IIPOIYKTHI
mmTaHus 1Ipyu HopMe 2250 KKayI B JIeHb, a TakKXke psl HeIpOoaOBOIbCTBEHHBIX
TOBApOB ¥ YUIyr. B MWHMMAaTIBHBII HOPOXWUTOUHBINI YPOBEHb TaKXe BXOMISAT
o0si3aTesIbHBIe IUIATEXM ¥ HAJIOTOBBIE BBILIATHL. MUHVMAIBHBIV ITPOXXKUTOYHBIV
yPOBeHb BakeH ISl OIIperie/IeHs] YPOBHs OeTHOCTU ¥ COIMaIbHOTO obecrieueHs
co croponsl rocyaapcrsa. B 2003 rogy on cocrasu 175 Teic. MaHATOB Ha UejloBeka B
Mmecsial, B 2004 romy - 194 Teic. MaHaTOB, a 1o utoraM 2005 roma - 250 ThIC. MaHATOB.

B 2005 romy m3 rocymapcTBeHHOro OIOKeTa Ha pasBuTHe oOpasoBaHMs ObUIO
BBIIeNIeHO Ha 25%, a Ha 3OpaBooxpaHeHMe Ha 44% Oosblle, 4eM B IIpeIbIIyIeM
oy, B COBOKYITHOCTYM Ha coIMabHyko cdepy mpuxommres 20,9% BBITS. C 2005
rofja cTaBKa OTYMCIEHWUN Ha oOs3aTeNIbHOe COLMaJbHOEe CTPaxOBaHMeE COCTaBIIsgeT
25%, w3 KoTopbIX paboromare w3 OHAaA 3apIUlaThl BhIUIAYMBAIOT 22%, a
pabotHuk - 3%. Ceronns Asepbampkan cpenyu crpad CHI' mo yposHIO cpefHero
pasMepa IeHCHVI HaXOOUTCs Ha IIIToM MecTe Iocite Kasaxcrana, Poccun, bertapycn
u Yxpawapl. COOTHOIIEHMe IIeHCHMII Ha CPeIHIO 3apIulaTy B AsepOarmkaHe
cocTaByseT 25%.

1.2. TpyodoBbie pecypcol u 3anAmocmns
HacereHUA

Cucrema 3aHSTOCTM B pecryOimke B opedOpMeHHBIV Mepuof, CKIafbIBajiack B
TIlepByI0 OuepesTb TIOfl BOIEVICTBUEM 3KCTeHCUMBHBIX aktopos.? Tlo maHHBIM Ha
vrosib 2006 T. 4McI0 3aHATOrO HacejleHMs COCTaBiIsuio 3726,5 Toic. den. wi 76,1%
TPYHAOBBIX PeCypPCOB, B TOM UYMCIIe 3aHSAThbIe B 9KOHOMMKe My>XXuMHbI 1948,0 Teic. dert.
¥ XeHIMHEI - 1778,5 TeIc. Jert.

BaxHemmmM IIOKa3aTeJleM COLMAJIbHO- 3KOHOMITYECKOTO Ppas3BUTUS  SBJISETCH
ypoBeHb 0e3paboTuIEl, KOTOPHIVI ITpeficTaBlleH Ha Tpaduke 1, TOCTpoeHHOM Ha

1 MAIN FORECASTED ECONOMIC INDICATORS OF THE REPUBLIC OF AZERBAIJAN FOR
2003-2005. Ministry of Economic Development of Azerbaijan Republic
2 Ministry of Economic Development of Azerbaijan Republic/ MAIN FORECASTED ECONOMIC
INDICATORS OF THE REPUBLIC OF AZERBAIJAN FOR 2003-2005 HarmoHaibHast BaJTFoTa
MaHaT ITpeJicTaB/IeHa B ctapoM m3Mepenuy, Kypc 1 gomap CIIIA coorsercrsosait 4600 maHaTam.
3 Ministry of Economic Development of Azerbaijan Republic / MAIN FORECASTED ECONOMIC
INDICATORS OF THE REPUBLIC OF AZERBAIJAN FOR 2003-2005
4 Main Results of Household Budget Survey in 2005. Baku, 2006. Azerbaijan State Committee of
Statistic. P.162.
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TJaHHBIX OPUIMAIBHON CTATVCTVIKM, KOTopas PUKCUPYyeT YpoBeHb 0e3paboTiIIbl
Ha OCHOBaHWM 3a PErMCTPaLNY 3aPerVICTPUPOBAHHBIX B COOTBETCTBYIOIIVIX OpraHax
CITyKOBI 3aHSITOCTM.

I'pagux 1
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MOXHO TIpedIoNoXNTh, YTO YWCIIO, IOIY4WMBIMMX cTaryc OespaboTHOro, He
oTpaXkaeT peaJIbHOVI cuTyauuu. IIpMumMHON TaKoro IoJIoXKeHUs SBJIseTcs, IIpexyie
BCEro, CJIOKMBIIAsCA CHCTeMa BefleHle yueTa 0e3pabOTHBIX, B KOTOPOW 3a OCHOBY
GepeTcs Um0 3aperncTpUpOBaHHBIX JINII, IMEIOIINX JKeJlaHvie paboTaTb.

Onna w3 [IaBHBIX 4YepT 3aHATOCTM, OCODEHHO pervoHaJbHOV - 3TO
pacrpocTpaHeHe BTOPUYHON M HedOpMasIbHOW 3aHATOCTU. VIMeeT MecTo HaviM
0e3 TpymoBoro [OOroBopa, yBOJIBbHeHMe 0e3 BBIXOMHOrO IIocoOus, Oosiblias
HPOIOJDKUTEIBHOCTE pabodero IH:, HM3Kas oIvlaTa Tpyda. YacTo He cobmrogaroTcs
JIMYHBIe U Ipak[IaHCKMe Ipasa HedopMaibHO 3aHATHIX Jnopen. HedopmasibHas
5KOHOMWVIKA [JIsSI MHOTUX €IVHCTBEHHAasi BO3MOXXHOCTh pealM3aliiiii [IpaBa Ha TPYII.
Ha poiake Tpyna AsepbanmKaHa OTMeYalOTCs JIaTEeHTHBIE IIPOLIECCH, KOTOPbIe
XapaKTepu3yIoTCsl He TOJIBKO CKPBITOV Oe3paboTuiier, HO 11 (DeHOMEHOM CKPBITON
3aHSATOCTVL, KOTOpas IIpaKTUYeCKM He KOHTPOIMPYIOTCS TOCyOapCTBOM W He
YUYUTBIBAIOTCS CTATUCTUKOVA.

B AsepOarkaHe CIOXWICS 3HAYMUTENIBHBIN 110 MaclTabaMm, Hanboslee cOLMAIbHO
VI SKOHOMMYECKM YSI3BVUMBIV CETMEHT HaceJleHWs — 0e3paboTHbIe, OCHOBHYIO MaccCy
Koroporo coctapirsiror OexeHirpl v BITI. Permmenviem Kabwnera Mwunwmcrpos 14,9
Teicsta BITT mponmorpkaroT IoslydaTh CpefHeMeCsIHYIO 3apIvlaTy, TaK KaK [HOTepsUIn

pa60Ty B 6IO£L)KETHI>IX Opranm3anyax, 110 He3aBUCIIM OT HIMX O6CT05IT€J'H:CTBEIM1.

1 Rapid Assessment SPPRED, UNIFEM. 2006,p.34
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Ha 1 wrons 2006r. 32,5% cocTaBiwiv paboTaromiye 110 HaviMy.!

B cTpykType oOIIero KoyMduecTBa 3aHSTBIX MeCT B OpraHM3alMsX W Ha
npennpusitisx 0,7% coctaBywmm paboTHUKM 110 3aMmelneHmio, 1,3% - paboTarorie
Ha OCHOBe JIOTOBOPOB TpaXXIaHCKO-TIpaBoBoro Xapakrepa. 20,8% paboTtarormmx 1o
3aMeIIeHVIo M Ha OCHOBE JIOTOBOPOB I'paXkIaHCKO-TIPAaBOBOTO XapaKTepa, 3aHSTHI B
cdepe crpoutensctBa, 20,5% - B obmactm obpasosanms, 11% - B cekrope
TpaHcropTa 1 cBg3y, 10,7% - 3aHATH oIlepalusMi ¢ HeBVDKMMBIM MMYIIIECTBOM U
OKas3aHMeM yCIyT HOTPeOuUTeIIsIM. 2

Takum 00pasom, noKa3amesll couuasbHO - IKOHOMUUECK020 pa3Bumus_cmpatol
deaatom _axmyasvHuIM _usyuetue Bo3MoxxHOCmen  2apMoHusayuu__mpyooBozo
3axonodamesvcmba _Asepbaitdxanckonn Pecnybiuxu 6 xoumexcme 0cHOBHbLX
mpebobBanuii EBponeiickozo CoBema.

Twww.mlspp.gov.az
2www.az. humanrigths.org
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2. Anaau3 mpyodoBou u coyuasbHoil
noaumuxu 6 Azepbanodxan

2.1. TocydapcmbBennvie cmpykmypol,
peeyarupyromue mpyoobuore
OMmHOU EeHUA

TlocymapcTBeHHOV CTPYKTYPOVI, peryupylolleil TPyAoBble OTHOIIeHMs, SIB/IAeTcs
MuHMCTepCcTBO TpyJa ¥ COLMAaJIBHOM 3alllUTHI, KOTOpPOe YTBEPXKAEHO YKasoM
IpesumenTta AsepbGammxanckont PecriyOmmxm ot 10 oxrsbps 1992 roma "O
cosgaaun Mwmnucrepctsa Tpyma m CommanepHom 3ammTsl  AsepOarKaHCKOM
Pecrry6rmixn". B obs13aHHOCT MMHMCTEpPCTBA BXOINT:

= dopMmpoBaHMe ToCyIapCTBEHHON IMOJIUTUKY B 00JIacT TpyAa, COLMaIbHOM
3alUThl, IeHCHMOHHOTO olecrmiedeHms, meMorpaduu M MuUrpanumm B dopme
OIIpefIeJIeHHOVI 3aKOHOIATeIbCTBOM;

= cosfaHMe HeOOXOOWMMBIX YCIOBMS [UIS IOBBIIEHWS WHULMATUBEL U
HPeAPUIMYMBOCTI HaceJIeHVIST;

= obecrreyeHne 3alINUTEl COIMAJIBHBIX M TPYIOBBIX IIpaB TPYASIIMXCS Ha BCex
HNpeOIpuATUSAX, YIPaBIeHMSX W OpraHv3alysax He3aBUCUMO OT (OpPMEI
YaCTHOV WJIV OpTaHM3al[IOHHO-IIPaBOBO CcOOCTBEHHOCTH;

= COIlMaIbHAS 3allliTa HAceJIeHMs, OCOOEHHO VS3BVMMBIX CJIOEB: MOJIOIEXW,
MHOTOIETHBIX MaTeper, OeXeHIIeB ¥  BBIHY)XXIEHHBIX IIepecelIeHIIEes,
VIHBQJIVIJIOB, CEMEV, ITIOTEPSIBIIVIX Ha BOVIHE KOPMWJIBIIEB.

2 wmong 2001 roma 6pul npuHAT 3akoH AsepGarmxanckon PecmyOmmxm "O
3anATOCTN",  KOTOPEINL, yCTaHaBIMBaeT IIpaBOBble, OSKOHOMMWYECKMe U
OpraHM3allMiOHHBIE OCHOBBI TOCYJIAPCTBEHHOV IIOJIUTUKM B 0OJIacTM TIOMOIIIV
3aHATOCTM, a TaKXe TOCyAapCTBeHHBIE TapaHTUM TpaXjgaH B oOlacTu Tpynaa u
0e3paboTHBIX B 0071aCTV COIMaIBHON 3aIIUTHLL.

2.2. besonacnHocmb u 2ueuena mpyda,
3amyuma 300poboa.

2.2.1. HayuoHaavHoe 3aKkoH00amebcnbo

3akoHOmaTeIbHO cdepa Oe30macHOCTV ¥ TUIWEHBl TPyHda, 3allyUTa 3IO0POBb
perynupyeTcs Tpynosbm Komexkcom C Pecrry6rmixm AszepbanxaHa,
Munucrepctsom Tpyaa wu  ConmanbHOVM 3aliuTel, TaK >Xe KaK JIpyrMMu
3aKOHOJATEJIbHBIMM ¥ IIOA3aKOHHBIMM aKTaMu. HeT crenyajibHBIX TOKYMEHTOB

Lhttp:/ /www.day.az/news/economy/64319.html
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KacaTeJIbHO HaIlIOHAJIHOV CTpaTeruy B obacTy 6e30I1acHOCTY TpyZa, TUIIEHBL U
30pOBbSL.

AzepbamypkaH IIPUCOEIMHWICS JIVIIb K IIOJIOBUHE IIPABOBBIX IIOJIOXKEHWVA,
nexiapupyemsix Esporerickont Cormansaon Xaptuen. OnHako asepbarvipKaHCKoe
TOCyIapcTBO TIpW3HAJIO ce0Osl He elle He TOTOBBIM O0eCIIeUUTH TapaHTUU
BBITIOJTHEHMST TaKMX TIOJIOKEHWW IOKyMeHTa, KaK CO3/IaHWe CIIpaBelUIVBHIX,
Ge3oITacHBIX ¥ 3HOPOBBIX YCIOBUW TPY/a, IIPeNOCTaB/IeHVe YeThlpeXHEeNeTbHOIO
OIUIaYMBAEMOI0 OTIYyCKa, OKa3aHMe [JOCTaTOYHOVI MaTepUabHOV IIOAAEPXKKU
JIMIIaM TTOXKVITIOTO BO3pacTa.

AszepbaipkaH ObUT B umciie mepBbIx 13 crpaH-wieHoB Cosera EBpombl, KoTOpbIe
npucoegyamwnchk K Konsernimyu OOH no 3ammre Beex Mpas TPYHAOBLIX MUTPAHTOB
Y WIeHOB WX ceMel. MwuUM MeKINC NPWHSUI CHeUMaIbHBIM  3aKOH,
peryvpyIommit  IpaBoBoe II0JI0XKeHVe MWUIPaHTOB,! OTBeJalolyX CTaHAapTaMm
Ge3omacHOCTM ¥ TUTVEHBI TPYZa.

Aszepbarikas eile B Hadasle 90-X TO/I0B IPOIUIOrO BeKa CTOJIKHYJICS C ITOTOKOM
OexeHlleB-aszepbamypkaHieB n3 ApmeHun. AsepOaiifKaH IIpeNOCTaBWI CBOIO
TEPPUTOPHIO I OeXKeHIIeB TYPOK-MeCXeTHHIIEB 1 deueHIleB. B HacTosIee Bpems
V3-3a OVHAMWYHOIO Pa3BUTMS SKOHOMVIKM, peajV3alliyi KpyITHOMACIITaOHBIX
SHEpro- M TPaHCIOPTHBIX IIPOeKTOB A3epOarKaH CTAHOBUTCS IIPVBJIeKaTeTbHBIM
g TpymoBowm Mwrpanumu. IlosToMy cTpaHa Bcerma cepbe3HO OTHOCWIACh K
npobsieMe HeJleTaJIbHOV MUTPALUM M IPYUCOEIMHWIACh KO BCeM MeXX/TyHapOIHbIM
IOKyMeHTaM, obecrieunBaloniM MUHMMAaJIbHBIE IIpaBa Ha 0e30I1acCHOCTh Tpyda U
€ro OXpaHy HeJleTaJIbHbIM MUTPaHTaM.

2.2.2. Obecneuenuu besonacHocmu ato0ei, umyujecmoa,
oKpYKaIoueil cpeosl

B AsepbarimkaHe CylecTBYIOT oOs13aTe/IbHbIe TpeOoBaHMs K NPOU3BOACTBEHHBIM U
VIHBIM IpolleccaM B obecrieueHMM 6e30I1aCHOCTH JIIOZIeVI, MMYIIIeCcTBa, OKpY KaloIe
cpenbl u T.I. OHM TpagWMIIMOHHO BXOOAT B COCTaB HOPMATUBHBIX aKTOB
TexHM4IecKoro peryymposanusa. B Tpymosom Komekce AP omHOV 113 BaKHETIIIINIX
craten spistercs Ct. 211 «HopmaTuBHO-TIpaBoBOe peryyimpoBaHue OXpaHbI TPyIa».
Omna Taxke BMeHsIeT B 0053aHHOCTb «COOTBETCTBYIOIIEMY OpraHy VCIIOJIHUTeIbHO
BJIACTV YTBEPXXOaTh eAVHbIe 110 peciyOnke MonpoOHbIe MepedyHy U MpaBula MX
npuMmeHeHusi». Ho aHamM3s HoIOXeHMV [aHHOW CTaThM IIOKa3bIBAIOT, YTO B
KOHKPETHOW IUIOCKOCTV, TO eCcTb §2, pedp wOeT TONBKO O perjlaMeHTalymn
«TIO/T3€MHBIX TIPOU3BOJICTB, ITaXT, TYHHeJIeV, COOPYKeHWUN M APYIVX paboumx MecT,
paboThl Ha KOTOPBIX ITPOV3BOIATCS MO, 3eMJIei».

borree obwvemHa craThs 218 «ObecrreyeHne TpeGOBaHWMI OXpaHBI Tpyda IIpU
IIPOEKTUPOBAHWY, CTPOUTEIILCTBE M 3KCIUIyaTalliii COOTBETCTBYIOIIVX OOBEKTOB.
Ho ona HOCHMT fApKO BBIpaKeHHBIV 3aIlpeTUTEIbHBIVI XapakTep, M B Hell HeT
TpeGOBaHWII TeXHWYECKOV perylaMeHTally IIPOM3BOJICTBEHHBIX mporieccos. B Cr.
223 §2 Tpynosoro Komekca ykasbIBaeTcs, UTO «B COCTaB CITy>KOBI OXpaHBI TpyZIa

Lhttp:/ /www.trend.az/index.php?mod=shownews&news=82290&lang=ru
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BXOJIAT CIENVAaIVICTEl, B COBEpPIIEHCTBE 3HAIOIIMe TPYIO0BOe 3aKOHOATEIIbCTBO,
HOPMEI OXpaHEI Tpyfa». OJHaKO B 3aKOHE HWYETO He TOBOPUTHCS O TOM, CKOJIBKO
PpabOTHMKOB J10JKeH 00CIy XMBaTh OfMH CIIel[MaIiCT 1o oxpaHe Tpyda. Cr.222 §5
Tpynmosoro Komexca AP «110 pesyneTaTaM arTecTanyvi pabouvx MecT paboTomaress
00s3aH HPUHATE HeOOXOAVMBEIE Mephl I IIpUBEIEHWMS WX B COOTBETCTBUE C
HEVICTBYIOIIVIMY HOPMaTUBHBIMI aKTaMU 110 OXPaHe Tpy/ia».

Cpasaum crateu 211 u 218 Tpynosoro Komekca Asepbarmkanckont PecrryOmvikmy ¢
aHaIOrMYHBIMU TpeboBaHMsIMYM, opoOpeHHBIMM Kaburetrom Munmcrpos Cosera
EBpornibl 1 BOWIeAITMMM B HaIMOHAJIbHBIE eBpPOIIeVICKMe 3aKOHOOATelIbCTBa. B
rocymapcrBax-wieHax Cosera EBporIsl mpaBtaMu B 00J1aCTV PUICKOB, CBSI3aHHBIX C
CEeKTOpaMM M BUIAMW [IeSITeJIbHOCTY, IOJDKHBI pPerlaMeHTHMPOBaThC: MapKIPOBKa
I'Py30B, II€PEBO3VMEIX CyJlaMIf; 3allliTa JJOKepOB OT HeCUacTHBIX CJTydaes; paboTa B
JIOKax; TIOJIOKeHMSI O 0e30IIacHOCTM Ha CTPOUTENIbCTBE, BpeMEHHbBIe VUM
MOOWIbHEIE CTPOVIUIOIIAAKM; IIpefdyIpexieHne KPYIHBIX IIPOMBIIIICHHBIX
aBapwul.

—  Pexomendayuu

*  AsepbampKaHCKOe TpyJ0BOe IIpaBO OCTPO HYXJ/aeTcs BO BKJIIOUEHUM
TI0JIOKEHMS O perlaMeHTally IIpeCTaBIeHHBIX PUCKOB HEKOTOPBIX CeKTOPOB
Y BUIOB [esTeJIbHOCTV ellle M IIOTOMYy, YTO MMEHHO 3TV HalpaBsiieHNs
SKOHOMMKN:  HedrTemoOblda,  MOPCKOW  TPaHCIOPT,  PbIOOJIOBCTBO,
CTPOUTEITBCTBO, — SIBIIAIOTCS IIPVIOPUTETHBIMM 71T AzepOarmKaHa.

*  HeobxommMo ompenenmnTh 9eTKVe KPUTepVV OpTaHM3aIlniu CITy>KObI OXpaHBI
TpyZa, IIO BO3MOXHOCTM CTapasch HNPUOIM3UTL WUX K eBPOIeVICKUM
cragfgapTaM. OOWH CIEIMaICT Ha IIATHOECSAT 4YeoBeK - 3TO HBIHeIIHWUN
€BPOMEVICKMI TIPaBOBOVM CTaHIAPT, KOTOPBIVI WMeeT TeHIEHIIMIO K eIre
GorbITIeMy CHIVDKEHMIO.

* (Cenyer BBecTM, KaK B eBpONENCKMX 3aKOHOAATeIbCTBAaX, JeHEeXHYIO
KOMIIeHCallMIO II0 pe3yJibTaTaM arTecTali, TO ecTh, II0 aKTUYeCKM
yoaoBusM — Tpyda. Ecm  Oel momoOHasgs HOpMa — CcylllecTBoBajla B
aszepbarKaHCKOM TPYIOBOM IIpaBe, OHa CTUMYyJIMpoBasia Obl paboTonaresd K
peajyIbHOMY CO3HaHMIO MaKCUMaJIbHO Oe30IlacHBIX yCJIIOBUI TpyHa I CBOVIX
pabOTHMKOB, a 3HA4WT, CHU3WICA OBl ypOBeHb TpaBMaTv3Ma W YVCIIO
HecyacTHBIX CJIydaeB Ha IIPOM3BOJICTBe.

*  HeobxoauMmo 3akoHOJATeIbHO 3aKpelwuTb IIpoBefeHue IepyoaMIecKo
9KCHepTU3bl yCIIOBU TPpyAa ¥ VCIIONIb30BaTh €BPOIEVICKUN OIIBIT TPYIOBBIX
MHCIIeKIIMI. B  HalmoHaslbHOM 3akoHomaTenbcTBe wmMeercs Cr. 213, 84,
COIJIACHO KOTOpPOVI OpraHbl VCIIOJIHUTEJIBHOW BJIACTU  «OCYILECTBIISIOT
KOHTpOJIb 3a BBIIOJIHEHMEM HOPM W HpaBWwI IO OXpaHe Tpyda Ha
IIOUMHEHHBIX VM IIPeIIIPUSTIIM.

*  Heobxoammo paspaboTaTh MpaBoBble HOPMBI 110 YMCIIEHHOCTh MHCIIEKTOPOB 1
TpeboBaHMSA K WX 0Opa3oBaTeIbLHOMY W IPOdecCMOHaIBHOMY YPOBHIO,
BKIIOYas  IIpaBOBble  3HAHNMS, OrOBOPEHBI  BCEMU  €BPOIEVICKVMU
3aKOHOJIATEeTECTBAMIA.

*  Hambosnee akTyarpHBIM IS a3epOaVKaHCKOTO 3aKOHOIATEIbCTBa SBIISIOTCS
mTpadHEle CaHKIIMK, HaKIafbplBaeMble TPYIOBBIMM MHCcIeKTopamy. CyMMEI
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mTpadoB OOJDKHA BO3pacTaTh IIPONOPHVOHAIBHO UMCIIy 3aTPOHYTBIX
Tpyadmmxcs (VMpJIaHACKOe 3aKOHOIATEIbCTBO) ¥ IIepMaHEHTHO BO3pacTaTb
IIpYI HOBTOPHEIX CIIydasiX HapyIleHus IpaBuI CO CTOPOHBI OJHOTO U TOTO Xe
MpeIpyHVIMATeIIS (aBCTPUIICKOe 3aKOHOAATENTBCTBO).

= YcwieHne KOHTpOIBHOV (YHKIIMM CO CTOPOHBI TOCyapcTBa sBJIsieTcs
o6meeBponeI7ICK0171 TeHIeHIIVeN, KOTopasl J0JDKHaA HauTV CBOe OTpakeHMe 1 B
aszepOarKaHCKOM 3aKOHOJATeJIbCTBE.

2.2.3. Dxcnepmusa ycaobuil u besonacHocmu mpyoa

Cornmacao Tpymosomy Komekcy Asepbarvmxanckont PecriyOimke TpebOoBaHme
KOHTPOJII BMEHSeTCS TakKe TOCyJapCTBEHHBIM KOHIlepHaM, KOMIIaHWSM,
acconarsiM U oOweuMHeHMsM TpennpuaTui. Ho, cormacHo —espormerickorn
MIpaKTUKe, TIOHSATUE «3KCIEepPTU3Bl YCIIOBUIT Tpyda» TOpasfo INMpe TIOHSTUS
«KOHTpPOJIb 3a BBLIIOJIHEHMEM HOPM IIpaBWwl II0O OxpaHe TpyHda», TO eCTb
rocy/TapCTBEHHBIE IIPEIITPYSATIS IMEIOT ITPaBO KOHTPOJIMPOBATh CaMy CeOsl.

—  Pexomenoayuu

* B KauecTBe He3aBUCHMMBIX 3KCIIEPTOB JIOJDKHBI  BBICTYIIaTh — OPTaHBI
VICTIOJTHUTEITFHOV BJIacTVI B hopMe TPyMIOBBIX MHCcHeKIni. EcTecTsenHo, uTO
ImpoBefieHVe  SKCIIePTM3Bl  MOXeT  IIoTpeboBaTh  KaKmMX-TO  CyIry0o
crreniVMecKyIX 3HaHMT, II03TOMY IS IIPOBeIeHNs IIOTOOHBIX MepOIIPUATIIL
B EBporie mpuBsiiekaroTcs pyTie opraHu3aluy, Meolye COOTBeTCTBYIOIIe
OTIBIT ¥ aKKPeIUTAIINIO.

*  Heobxomymo obpaTuTh BHMMaHWMe ¥ Ha TO, UTO B €BPOIIEVICKOM TPYyIOBOM
mpaBe (YHKIMOHMPYeET Topasfgo Oorlee WeTKWMV IIOHATUIHEIN amIlapar,
KacaloIIMVICS BOIIPOCOB OXpaHBl TPyAa: KOMIIEHCAIWs 3a BpeJHEIe YCIIOBUS
TpyHa, SKCIepTu3a yCJIOBWM Tpyda ¥ T.II YeTKocTh, meTaymsamms, SCHOCTb
IIPaBOBOTO TIOHATMs He TpeOyeT OT rocygapcTsa (PMHAHCOBLIX 3aTpaT, 3aTo
TTO3BOTISIOT WM30eXaTh ABOVHOTO TOJKOBaHMS, a 3HAYMT, W YIIPOIAeT camMy
npouenypy — paspemleHus  TpyAoBelx  KoHdukro. Coser  Eppombl
PpeKOMeHITyeT aKTMBHO IIpUBJIeKaTh K YIIpaBJIeHUIO OXPaHOV TPyAa TeX, KTO
HaIIpSMYIO B 3TOM 3alfHTepPecoBaH, TO eCTh, CaMVIX PaOOTHIKOB.

* B Asepbaimmpkane, B cwly pasHBIX NPWYMH, HNpuAaHue TpeOoBaHMAM IIO
oxpaHe Tpy/Ja pPeKOMeH/aTeIbHOrO  xapakTepa, TIpWBeIeT K WX
UTHOPWPOBAHMIO M POCTY TpaBMaTM3Ma ¥ MpodeccMoHaIbHbBIX 3a00IeBaHMA.
HeobGxomymo Borrpockl obecriedeHs 6e301MacHOCTHM TPyZa peliaTh Ha OCHOBE
CTAaHJAPTOB  OpraHM3alyii,  KOTOpele  OyOyT  IPMHWMMATBECT VMU
camocrogTesbHO. CileoBaTeIbHO, HeOOXOAVM BBICOKUII yPOBeHb IOATOTOBKM
PYKOBOAWTENIENT ¥ CIeNMaIICTOB, oco0eHHO B cdpepe Majoro OwsHeca U
CTPOUTEITIBCTBA, TaK KaK MMeHHO 3Tu orpaciv Esponerickmt KomureT cumraer
HanOoriee TPOOIIEMHBIMM OOJIAaCTSIMM C TOUKWM 3peHWms ITpodpeccroHaTbHBIX
puckos. [Jaxe mo Espome umcio HecuacTHBIX CTydaeB, B TOM UMCJIe W CO
CMepTeIbHEIM WICXOLIOM, B CTPOWTEIbCTBE BIBOE BBIIE, YeM B IPYIUX
OTpac/IsAX, a YMCIO CJIydaeB TpaBMaTW3Ma Ha MaylbIX MPeNpusaTHsX, Takxke
B/IBOE BhIIlle, YeM Ha KPYIMHBIX MPOW3BOACTBax. EBpokommTeT pekomMeHsyeT
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crpaHam CoBeta EBpombsl 0coOeHHO TIIATEJIbHO pa3pabaTblBaTh HOPMEL,
CTaHZAPTHL, IIpaBWwIa I cepbl MaJIOro OM3Heca V1 CTPOUTETIbCTBA.

= IlpemwroxeHmss 10 Oe3omacHOCTV TpyHa, MpOLIeAIIe He3aBUCUMYIO
9KCIEePTU3y M IIPaKTUUIECKyIO alpoOalliio, JOJDKHBI HaxXOOWUTb OTpa’keHNe B
HOPMaTVBHBIX aKTax azepbarikaHCKOro Tpy0BOro Mpasa.

=  DBusHec, B 1eJIsIX CHIDKEHM: 3aTpat, OyIeT 5KOHOMWUTh Ha CpefCcTBaxX 3allUThl
OT HpodecCHOHATIBHBIX PUCKOB, IO3TOMYy HYXXHO W3bATb Te IIOJIOXKEHs,
KOTOpble HaBay paboTomaTeIM BO3MOXKHOCTb IIPOSBIISATh «TMOKOCTb IS
IOMCKa  peIleHuVI, COOTBETCTBYIOIIMX  pasMepy W  [AesTeTbHOCTU
npepnpusaTuin». C mosunmum  asepbarKaHCKOTO TPYIOBOIO IIpaBa 3THU
TI0JIOXKEHMs, Kacalolleecs, B OCHOBHOM, CMEHHOTO XapaKTepa paboThl.

=  Espomerickie mpaBoBble CTPYKTYpPBI IOCTOSIHHO HapalllMBalOT YCWIVS IIO
VKpeIUIEHWIO HpaB ¥ PaclIMpeHNIO BO3MOXHOCTeNI pabOTHMKa 3a CUer
OmsHeca. Takast TeHIeHIMSA M €CTb CyTh COLMAIBHOV OPVEHTVPOBAaHHOCTU
€BPOIIeVICKMX PBIHOYHBIX OTHOIIEHTA.

2.2.4. besonacrHocms mpyoa 6 HeHadeKHbIX hopMam HATMA

TpeboBanms Ge30mmacHOCTV IIPOV3BOIACTBEHHBIX ITPOIIECCOB U COXPaHEHNE 30POBhS
PpabOTHMKOB B 3aKOHOJIATe/ILCTBaX BCeX IMBUJIM30BaHHBIX CTpaH MpeBaJIMpPyIOT Hajl
SKOHOMMYECKMMM TOoKasaTesIsIMu. AzepOarpKaHCKoe TPYIoBOe IIpaBo K ero 4ecTu
He sB/ISIeTCs VICK/IIOYeHVeM, HO M B 3TOM HaIlpaB/IeHWUU CYILIECTBYIOT BecOMble
pacxoxaeHns ¢ eBponerickuMm TpebosaHmsiMIL. COIIaCHO eBPOIIEVICKOVL IIPaBOBOWI
MpakTUKe K HeHafleXXHBIX (popMaM HaliMa OTHOCSITCS: BpeMeHHasl pabora; pabora
Ha OIpe/IeJIeHHBIVI CPOK; CAMOCTOSITe/IbHAS 3aHATOCTb.

EBpokoMuTeT mO COUMaIbHBIM IIpaBaM KOHCTaTWpPYyeT, UTO COLVa/IbHBIE
XapaKTepMCTMKM aKTUBHOI'O HaceJIeHVsI IIpeTepIieiv CyIeCTBeHHbIe V3MEHEHVS:
MOABVIIVCE 11eJIble KaTeropuyu paboTHMKOB, OOJIBIIMHCTBO M3 KOTOPBIX flaXke He
IbITaeTCs BBIATM W3 IIPeCJIOBYTOM 30HBI HeHaJeXHbIx ¢dopMm Hamma. B
AsepbarmxaHe IMOJOOHYIO KaTerOPWIO IIPeMICTABJISIOT, B OCHOBHOM, OeXEeHITHI 71
BIUI. EcrecTBeHHO, UTO M 3TM TPYIIIBI HaceleHWs HYXIAIOTCS B obecriedeHve
CBOMX IIpaB Ha 0e30IacHbIV TPY[, U COXpaHeHVe 3I0POBbsd B IIpoLIecce TPYHOBBIX
OTHOIIIEHWTA.

B EBporie HeHazexxHbIe (POPMBI 3aHSATOCTY YKe CTaIi IIPEIMEeTOM €BPOAVNPEKTVBBI
91/383, xoTopasi mpepyiaraeT Mephbl IIO IIOBBIIIEHMIO YPOBHS 0e30IIacHOCTU U
COXpaHeHMIO 3[O0POBbS Ha IIPOM3BOICTBE CIEIMaJbHO [Ii PabOTHMKOB ¢
BpeMEeHHBIMIM TPYJOBBIMM OTHOIIEHVSIMV WV C TPYAOBBIMM OTHOIIEHUSAMU C
duKcrpoBaHHBIM CpOKOM. BeceM rocymapcersam mpeyiaraeTcsi yCTaHOBUTD IIpaBuila,
yUUTBIBaOIIMe CITelMUIecKnil XapakTep TaKoro pojia TPYAOBBIX OTHOIIEHWUV C
TeM, 4TOOBI TPYAsIIyecs, HaHSATBIe Ha IOHOOHBIX YCJIOBUSIX, IOJIb30BJINCH OBI
TaKVM >Ke YPOBHEM 3alllMThL, KaK VI Apyrue paboTHMKN JaHHOTO IIPEIIIPVISTL.

—  Pexomendayuu

= AzepbamypkaHCKMM  IIpaBOBellaM, 3aKOHOJATeIsIM,  CHelUaICTaM 110
TPYZOBBIM OTHONIEHVSIM HeoOXommMo obparutbcs K onblTy dpaHnmmy, crpaH
beHwmiokca, I7le 3aKOHOHATEIPHO YTBEpPXKIEHBI CIVCKM paboT, Ha KOTOpBIe
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TpyOsinyecss He MOTYT OBITh HAHSTBHL BpeMeHHO 0e3 IIpelBapuTe/IbHOTO
nHQOpMMpOBaHL, 00ydeHNs ¥ IIOCTOSHHOIO MEIVITNHCKOIO KOHTPOJIA.

* Ha ceropnsmHM AeHb BO Bcex rocypapcrsax Eppocorosa m MHOImMX cTpaH
Cosera EBpoOIIEI 1eTICTBYIOT HOpMaTMBHO-IIPaBOBbIe aKThI, YCTaHAB/IMBAIOIIVe
KpuTepum OesonacHocTV Tpyna. IlpudeM, oHM oXBaThIBAalOT BCe CeKTOpa
5KOHOMMKN. DTO He IpocTo TpebosaHme MexnyHapogHon OpraHwsamyumn
Tpyna, Cosera EBpombsl M #pyrux aBTOPUTETHBIX OpraHM3alny, HO U
KpaeyToJIbHBIVI KaMeHb COBPEMEHHBIX COLMAIbHO-TPYAOBBIX OTHONIEHWV. B
3TOM acreKTe a3epOaviikaHCKOe TPYIOBOe ITpaBO HaXOAWTHCS Ha YpOBHE
3aKOHOJIATeJICTB  eBpomerickux cTpaH. OpHako, Hago IIpU3HATB, YTO
€BPOIENIIBI IIOCTOSIHHO COBEpIIEHCTBYIOT POpPMBI IIPUMEHEHWS CBOMX
HOPMAaTVBHO-IIPABOBBIX aKToOB. [I1si AsepOarypkaHa ObUl ObI IIOJI€3€H OITBIT
OeIBIMIIIIEB, pacIpOCTpaHWMBIIEVICS, IIpaKTdecKu, o Bcewt Eppome. OxHu
IIepBLIMIU 3aKOHOJIATeIbHO YCTaHOBWIM, UTO IpaBuila TeXHUKM 0e30I1acHOCTH
W TUTWMeHBl Tpyda, MOIYT, B OIpeleeHHOW CTeleHW, OTINYaThCs [l
paboTaromyx 1o HaviMy ¥ CaMOCTOSTEJIbHO 3aHATHIX JINII, TaK KaK YCJIOBMS, B
KOTOPBIX ABe 3TV TPYIIIBI TPYISAILINXCS OCYIIECTBIISIOT CBOIO IIeATeJIBHOCTB,
Takke oTmdaioTcs. OFHaKO, B 000X CITydasix, COOTBETCTBYIOIIVe IIpaBvIla 1
WX TpUMeHeHVe Ha IIpaKTUKe [OJDKHBI OBITh a/leKBaTHBIMM B KOHTEKCTe
BBITIOJIHSIEMOVI PaOOTEI

*  TJockoJIBKy CaMOCTOSATEeJIPHO 3aHsThle JIMIla OYeHb IIMPOKO BOBJIEKAIOTCH B
SKOHOMIYECKVe, IIPOM3BOACTBEHHBIE ¥ COLMAIbHBEIE, a, CJIelOBaTelIbHO, U
IIpaBOBbIe OTHOIIEHNS, KOTOPBIe HEITOCPEICTBEHHO CBA3aHbI ¢ 0€30I1acHOCTHIO
v rurveHov Tpyna, Komurer o conmaasHbIM IIpaBaM TpeOyeT, 9ToObI cTaTyc
W [edTelIbHOCTh  TaKMX JIMII  OpUla  9eTKO  perjlaMeHTHpOBaHa
COOTBETCTBYIOIIMMM IIPaBOBBIMM HOpMaMu. EBporevickme —crieIyaIncTbl
NPU3HAIOT, YTO B JAHHOV OOJIaCTV MOXKHO [e/IaTh KaKye-TO VICKIIOUYeHVs II0
MIpaKTUMYeCKMM COOOpakeHMsIM, B YacTHOCTM B BUIY He3HAUYUTeIBHOCTYU
PVICKOB, CBOVICTBEHHBIX OIpele/IeHHBIM CeKTOpaM TN IIpodeccisiM (BIIEpBbIe
IIpVIMEHEHO B 3aKoHoaaTes1bcTse PPT) vy B BUAY CJTOXKHOCTVI OCYIIIECTBIIEHS
KOHTPOJISI WIM OTCYTCTBMS COTPyJHMYeCTBa C TPYJOBOV WMHCIIEKIIMen
(Mramms, Vicnaumsi).

= Espomnerickas ConmanpHasg Xaptusi, MexnyHaponnas Opranusaums Tpyna,
COOTBETCTBYIOIME CTPYKTYypbl OObemyHeHHbIX Hammii, MeXmyHapomHble
MpaBo3alllUTHBIE OpTraHM3alUK 0coboe BHMMAaHVE IIPOSBIISIOT K yCIOBUAM
Tpyda, ero 0e30lMacHOCTM ¥ COXpaHEHWS 3[I0pOBbsl PabOTHUKOB W3, TaK
Ha3bIBaeMBIX, VSA3BMMBIX TIPYIII, K KOTOPBIM €BpPOIIeVIIbl TpaauIIOHHO
OTHOCHAT ZeTeVl, IIOXIWIBIX, MHBaJIVIOB, IINTEIbHO Oe3pabOTHBIX M JKeHIIVH B
Iepuoy;, MaTepUHCTBA.

2.3. 3anamocmos u opeanusayusl mpyoa

2.3.1. HayuonaivHoe 3axonodamesscmbo

BakHermmiMy IIpaBOBBIMM aKTaMy, peryJMpYIOIIMMU cdepy 3aHsATOCTH U
opranmsanmm Tpyha B AsepOaiypkane, sasirorcs Tpymosonr Kopekc, 3akoH o
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3ansitoct, [Iporpamma DxoHomwmueckoro Passurms m CokpartrieHuss Y poBHS
bemraoctn B AsepOanmKaHe 1 psifI YKa30B IIpe3VIeHTa CTPaHbL.

2.3.2. Pasymmvie pabouue 4aco.

CoBepIIleHHO OYeBUJHO, UTO «IIPaBO 3aHMMATLCS CBOOOIHO M30paHHBIM TPYLOM»
JOIDKHO OBITh 3aKOHO/IATENTHHO 00ecrIiedeHo COOTBETCTBYIONIMY YCTIOBUSIMY TPYAA.
Cratba 2 Esponenickont CormanbHont Xaptuy, [upextusbr Cosera Esporsbl,
Konsenimn  Mexnynapoguon Opranmsauun  Tpyga, Apyrue  JOKYMeHTEI
eBPOMEeVICKMX CTPYKTYP, 3aHMMAIOIIMUXCS COLVAIbHO-TPYIOBBIMM OTHOIIEHVAMU,
OXBaTBHIBAIOT 3TV IHpobieMbl (pabouee BpeMs, BpeMs OTHBIXa, OTIIyCKOB W T.H.),
KOTOPpBbIe TIepBLIMIU OKa3a/IVCh B IIeHTpe BHMMaHW:A pabodero ABVDKeHMs, U B cpepe
KOTOPBIX YCTaHOBJIEHBI cCaMble paHHMe MeXAyHapoaHble CTaHAapTHL. P
Konsenimit MOT netanibHo peryymmpyeT 3Tv nosuiym. OfHaKo, II0JTyumB pasBuTue
B «IIpellefleHTHOM Itpase» Eppornerickoro Komurera B Bufie pasimdHbIx [ypekTus
u Pemenuit, monoxenus cratbyt 2 ConmaabHOV XapTuy JIEVICTBYIOT B KauecTse
CaMOCTOSTEITHHBIX €BPOIeVICKMX CTaHAapToB B 3Tov obmactn. Takmm oGpasom,
Coser Eppomnbl Hajlaraer Ha rocyjaapcTsa, HOAIIMCABIIME M paTUdUIMpPOBaBIIe
XapTuio, obsi3aTenbcTBO oOecrieunTh 3(PQeKTUBHYI0 peajmsallio IIpaBa Ha
crpaBe/yIvBble YCJIOBMS TPY/ia II0 TISTY HO3ULIVISIM:

. PasymHble pabournie yackl;

. OrtaunBaeMble Tpas3gTHMYHbBIE THU;

- MuHMMaIbHBIN OBYXHEIEIbHBIVI OIUIaYVBa€MbIVI OTIIYCK;

. JIOTIOITHUTENIBHBIVT  OIUIaYMBaeMBIVI OTITYCK IS TPYOAIIVXCS, 3aHSATBIX Ha
BPEeIHBIX VI OITaCHBIX padoTax;

. IleHb eXeHeJIelTbHOTO OT/IbIXa.

B IlepecmoTpeHHOV XapTHy MUHMMAaJIBHBIV OTIIYCK YBeJIMYeH /10 YeThIpex Heylesb,
a HOBBle Haparpadel cTaThy 2 ycTaHaBIMBAIOT 00s13aTeNILCTBO paboToaresiei
CBOEBpeMEeHHO MH(POPMUpPOBaTh pabOTHMKOB O CYyIIeCTBeHHBIX acleKTax
TPYZOBOTO [JOrOBOpa ¥ TPYHAOBBIX OTHOIIIEHWV, a TakKKe HajaraloT Ha rocyAapcTBa
00s13aTeJTEHO PeryIMpoBaTh HOUHOV TPY/T BCeX TPY/IATITMXCSL.

HeoOxonyumMo OTMeTUTB, UTO IIOJIOXKeHMs 0 pabodeM BpeMeHM, IIpecTaB/IeHHBIE B
Tpymosom Komekce Asepbaimkanckont Pecryormkm B pasmerne 1V, 1iase
TpuHaAaToy, craTesiMu 89-102, B 1LelloM, SBIISIOTCS M HAE€MOKpPATWYIHBIMM, W
IIPOrPEeCCUBHBIMI, XOTS BOIIPOC 00 VIX IIPaBOIIPVIMEHEHNN IIO-IIPEXHEMY OCTAETCS
OoTKpBITEIM. OfHako craTey Korekca o «Bumax pabodero BpeMeHM U MOpsijiKa MX
peryvpoBaHNs» He IIOJIHOCTBIO OTBEYaloT HOPMaM eBPOIIeVICKOTO TPYHOBOIO
mpaBa, paspaboTaHHoro W mpeacrasnenHoro crpadaM CE  Espomerickum
KomureroM 1o coumanpHbM mpaBaM. Tak, Kommrer, TpeOys or rocymapcTs
YCTAaHOBUTHb pa3yMHble paboume dYachl, IIpedIIolaraeT «IIOCJIeLOBaTEIIbHOE
COKpallleHMe pabouert HedelM B TOM Mepe, B KaKOW 3TO IIO3BOJIUT POCT
HPOV3BOAUTEIFHOCTY TPy a 1 Apyrie HeoOxonymMble paKTOPbI».

Takoit HOpMBI HeT B asepOaifkaHCKOM TpPYHAOBOM 3aKOHOIATeJIbCTBe, HO 3Ta
IO3UIIMS HallUla CBOe OTpakeHMe B Hamboslee COIMAIbHO OPWMEHTUPOBAHHBIX
3aKkoHOAaTenbcTBax crpaH Ckammmuasuy, Vicmamgmm, Vipmasguw, AscTpum.
HekoTOpEIe IpaBoOBeIbI CIMTAIOT, UTO OHA IIPEICTaB/IeT COOOVI JIMIIB TeKIapalliio,
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CBOEOOPa3HBIN I0PUANIECKIUI «IIPOTOKOJI 0 HaMepeHMsIX». OIHaKo BKJIIOUeHNe ee B
HaIVIOH&JIPHOE 3aKOHOAATEIbCTBO IOPWUIOMYECKN 00s3a10 OBl IIPOM3BOLMTENIEN
V3BICKVBATh IYTV COKpallleHMsl pabouert HemeI He 3a CYeT MaleHWUs YPOBHS
MHPOU3BOJICTBA, a B CVJIy pOCTa IPOU3BOAUTEIILHOCTY Tpy/a.

BBens B ceMaHTVKY COLMaIbHO-TPYZLOBBIX OTHOIIEHWI TEPMUH «pa3yMHbIE Jachl»
EBponerickmrt KoMureT IomuepKmBajl, 4To OH He B COCTOSHWM, aOCTpaKTHO, B
OTpBEIBE OT KOHTEKCTa, OIpefesInTh, SIBJISIOTCSA JIV eXeqHeBHbIe U eXeHeleIbHble
paboune wacel pasyMHbBIMM wiM HeT. OpgHako KoMmurer IpenenpHO UYeTKO
oIIpenewl «Hepa3yMHBbIe» Yackl: HU IIPU KaKMX 0OCTOSTeIbCcTBaX pabodee BpeMs
He IOJDKHO JTocTuUraTh 16 gacos B cyTku u 60 yacos B Hememo. [Ipu 3ToM peus mmer
000 BceM HpopabOTaHHOM BpeMeHM, BKIIIOYAsl Yachl CBEPXYPOYHOV pPabOTHI.
VIMeHHO B TaKOVI JKeCTKOVI VI TOYHOVI PellaKium 3To TpebosaHve KoMureTa BoIIIo B
IIpaBOBOe IIPOCTPAaHCTBO UTAJIBLIHCKOIO, YeIlICKOTO ¥ 3aKOHO/IaTelIbCTB Psifla IPyIriX
€BPOMEVICKMX CTpaH.

B asepbammxkanckom TpymoBom Komekce Takasi HOpMa CyIIecTByeT, HO OHa
OykBasibHO pasMmbITa TI0 cTaTbsMm 89 «[lommoe pabodee Bpemsi m  ero
MIPOIOIDKUTEIIBHOCTE», 95 «Pexxum pabouero BpemeHm», 96 «Pexwm pabodero
BpemeHn», 99 «CsepxypouHble paboTb», 100 «IIpenenbHBII  ypOBeHb
CBEPXYpPOUHBIX paboT». Takum obpasomM, MpefeIbHbIN YpoBeHb pabodero BpeMeHmn
B 60 9acoB, HEOOXOAVIMO BBICUUTHIBATH, AHAIVISUPYS TIEITBIV P MPeITMChIBaeMbIX
KomexcoM mmpaBoBEIX HOPM, UTO CO3JaeT BO3MOXKHOCTE VX BOJIBHOVI MHTePITpeTariim
HemoOpocoBecTHEIMM  paboTofaTeIsiMy, WX IOPMCKOHCYJTBTaHTaMW WIUIV  JIaXke
cyapsamu. K coxajieHnro, KpaTKOCTb M TOUHOCTb (POPMYJIMPOBOK - 3TU KPUTEPUN
eBpPOIIeVICKOro IIpaBa OCTalOTCS KaMHeM ITpeTKHOBEHMs IS HalMOHaJIbHOrO
3aKOHO/IATeITbCTBA.

—  PexomeHnoayuu

=  EcrecTBeHHO, YTO LeJIbIO OIIpefieIeHNs] «HEPa3yMHBIX YacOB» SBJIAETCH,
comtacHo TpebosanmsM Cosera EBpomnbl, «3amiura 370poBbs 1 Oe30IacHOCTH
paboTHMKOB, He ITpeHeOperast PV 3TOM MHBIMI, 0OCOOEHHO 5KOHOMWYECKVIMI
vHTepecaMm». [ TOro, YTOOBI CyAUTH BBIIOIHSET JIM TOCYIAPCTBO CBOU
00s3aTenbCTBa 110 perylaMeHTanuy pabodero BpeMeH, HEOCTaTOYHO OIeHKM
ero IIPOINOJDKWUTEIILHOCTY, YCTaHOBJIEHHOTO 3aKoHomaTesnbcrsoM. Criemyer
IIPUHMMATh BO BHMMaHMe CUTYallVIO Ha IIPaKTMKe, a TakKke CTeIleHb IIpaBa
paboTomaTenst TpeboBaTh BHIIOIHEHMS CBepXYpOuHBIX pabot. Ilocienmee
TIOJDKHO perylaMeHTVUPOBAThCS TOCYIapCTBOM, OHO He JIOJDKHO ITOJTHOCTBIO
HaxofWTbCcs Ha ycMOTpeHVM paboromartens w  paborHukos. Taxas
peryaMeHTaIVs HeOOXOAMMA IS 3aIlUThl XKU3HU U 3[0OPOBbsS TPY/IALIVIXCH,
CTeIleHb PUCKa I KOTOPBIX IIOBBIIIA€TCS IIpY HapalyBaHUM pabodero
BpeMeHTI.

= Crateu 99 u 101 Tpymooro Komekca AsepbarpkaHa «CBepxypodHbIe
paboTel» U «VIcKTIOUMTENTbHEIE CJTydau, KOTa IOIyCKAloTCsl CBepXypOUHbIe
paboTel»  HpeIaraloT  IlepedeHb  3KCTPAOPAMHApPHBIX  CATyal[Ul  OT
DJIO0AJIBHBIX CTUXWUIHBIX O€ICTBUI M 00ecriedeHnst 000pOHOCIIOCOOHOCTH 10
OTCYTCTBUSL ~ CMEHSIOINEero  pabOTHWKa IIpU  HEIPepHIBHOM  IIVKITE
npomssozcTea. OmHako B KomeKkce OTCYTCTBYIOT 3allpeTWTeNTbHBIE CTaThl
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IpVMeHeHMs CBepXYpOduHBIX paboT 3a wmcwmodeHneM §3 craTtbu 99 o
3arpeleHn OpuUBJIeKaTh K TaKOMy BUIy pabOT TPYAAIIMXCS 3aHATBIX Ha
0c000 TsDKeJIBIX U BpeIHbIX ITpousBoycTeax. Ho eBpormerickoe TpymoBoe IIpaBo
IUPEeKTUBHO 3allpellaeT CBepXypodHble paboTHl, [daXe II0 B3aVIMHOMY
comacuio paboToparessi ¥ pabOTHMKOB, C 11eJIbI0 IIOJTyUeHMs CBepXIPUOBLIN
npennpusATus.  [leVicTBUTeIbHO, 3Ta IIpaBoBas HOpMa IIpe[cTaBiIseTcs
CIIOPHOVI MHOIVM €BpOIeVICKMM 3akoHomaTeriM. Ho  Komurer  yxke
npenynpemwl, 9ro odOpMUT ee B Bue o00A3aTeNIbHOIO IS BCeX CTpaH
Pemmrermst Coseta EBpomsl, 1 oHa Oymer BBefleHa B 3aKOHOIATETbCTBA BCEX
eBpoIeickux rocygapcTs. IlosToMy asepOarikaHCKue 3aKOHOHATeIN YixKe
CerofIHsI MOTYT BHOCUTB 3TO IIpaBOBOe IIOJIOXKEHNe B HallMOHaIbHOE TPYH0BOe
Ipaso.

Bce mpaBoBEIe eBpoOIIeVICKVEe IOKYMEHTHI OOS3BIBAIOT TOCYAapCTBa-WIEHBI
Coseta EBpoIIbs! Ipu3HAThH «IIpaBo TPYISAIIMXCSA Ha OoJiee BBICOKYIO OIDIATY, 3a
VICKJIFOUeHMeM 0COOBIX ciIydaeB». (OroBOpmMCcs], UTO IO, OCOOBIMM CITydasMu,
ITOHMMAeTCs CBepXypoUHas pabora BBICOKOOITIaUMBaEMBIX
IIPaBUTEJIBCTBEHHBIX UMHOBHUKOB, UTO, (PaKTIUECK, He MMeeT OTHOIIEHMS K
npobeMaM OCHOBHOV Macchl paboTHUKOB). EcTecTBEHHO, 3TOT HpWHIINII
000CHOBaH IIOJIOXEHVEM, YTO paboTa, BBIIONHSEMas B OCOOBIX YCITOBUSX,
TpebyeT 0COOBIX YCWIMII CO CTOPOHBI pPabOTHMKA, a 3HAUYUT U CTaBKa
CBEpPXyPOYHBIX PabOT IOJDKHA IIPEeBHIaTh OOBIYHYIO CTaBKY.

CormmacHO craThe 165 «BplwtaTta 3apaOoTaHHOV IUIATHI 3a CBEPXYPOUHYIO
paboty» TofpasyMeBaeTcsl ABYKpaTHasl OIlIaTa CBEPXYPOUHBIX paboT. DTa
MO3MIMs  XKeCTKO  (puKcuposBaHa B TPY[JOBOM  3aKOHOJATe/IbCTBE
Asepbarpkada. B To e BpeMs, 3aKOHOIATe/ILCTBA €BPOIEVICKMX CTpaH
yCTaHaB/IMBAIOT IUIBIBYINYIO INKajay omriaTel. K mpumepy, B bermprum ona
HaumHaeTcs b 6,8%, Bo3pacrasg mo 50%. Ho B Vicimangum craHmapTHas
ZomiaTa BospacTtaeT mo 180%, a mpm paboTe B Ipa3gHMYHBEIE THW OIUIATHI
eme Oosplre yBemMumBaioTca. Hamboslee BbICOKa IDIaHKAa BBIDIAT 3a
cBepxypouHble paboTsl B I'pertnu, e oHa mocturaer 200%. Ho B roGom
cjlydae eBpOIeMIIbl IIOIXOIAT K 3TOMY BOIIpocy AnddepeHIpoBaHHO,
yuuTBIBas XapakTep ¥ o0beM paboT, ycIoBMS MX — BBIIOJIHEHMS,
OTBETCTBEHHOCTh ¥ Ba’XHOCTh 3amaHms. Ha sTom ¢oHe 3akoHOmaTenpHO
duKcHpoBaHHaL IUIaTa 3a CBEpPXypOUHble paOoTh B AsepbariikaHe BbIIJISINUT
HeKVMM aHaXpOHM3MOM COBETCKMX BpeMeH, YpaBHIIOBKOV, KOTOpasd Bps[l N
rpuieMyieMa B yCJIOBUSIX PIHOUHOV SKOHOMMKIA.

Opnako BBOIWTH «IUIABAIOLINI» CTaHOAPT OIUIATBl HeOOXOAMMO OYeHb
OCTOPOXXHO, 4YTOOBI He HapyllaTh CJIOXMBIIEVICS TpaguluyM ¥ He [OaTb
BO3MOXXHOCTh paboToJIaTesIsIM OIlIauMBaTh CBEPXYPOUHBIE pabOTHI TOIBKO B
npepesiax HU3IIeN IPaHMIIbl CTaBKIA.

o BHeceHMsI COOTBETCTBYIOIIMX IIOIIPaBOK B TPYy/I0BOe 3aKOHOATE/ILCTBO
Asep0arpkaHa, MUHMUCTepCTBY Tpyla M COIMaJIbHON 3aIllUThl HEOOXOMMMO
TIIATeIbHO pa3paboTaTh CHCTEMY BBIIUIAT 3a CBEPXypPOYHBIe PabOTHI C y4eTOM
HpOCpeCCVIOHaJ'IbHOVI, COIIVIaJTbHOL n MEeOIUIIVTHCKOU XapakTepUCTUK
MOCIIeTHMX.

§3 Towt ke crarebu 165 He [OIycKaeT BO3MellleHMe CBepPXYPOUHBIX paboT
TIOTIOJIHUTEIFHBIM BBIXOAHBIM AHeM. OpHako npodwisHe KoMuTeT CoBeTa
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EBporbl cumTaeT BO3MOXHBIM IIpeIOCTABIIEHME IIepUoia OT/IbIXa B KadecTBe
KOMITEHCAlIUV 3a CBepXypOuUHble paboOTBl, HO OroBapuBaeT YCJIOBUE, IIO
KOTOpOMY 3TOT IIEPMOf, IIPEBBIIIAeT BpeMs, OTpabOTaHHOe CBEPXYPOYHO,
IIOCKOJIBKY OH 3aMeHseT He OOBIYHOE, a IIOBBIIIIEHHOEe BO3HarpaxmueHue. Takas
MIpaKkTHKa HauOoJlee MIMPOKO IPUMeHseTcsl B TPyAoBoM Ipase JllokcemOypra,
HaJIM4IeCTBYeT OHa M B TPYHOBBIX 3aKOHOAATEIbCTBAX OPYIMX €BPOIIEVICKUX
CTpaH.

= BeemeHme 11oo0HOV HOPMBI B TPYAOBOe 3aKOHOAATEIbCTBO A3eplbarKaHa B
3HAYUTEJIBHO OOJIBIIEVI CTEIleHW, YeM 3allpeTUTesIbHbIe IIOJIOXKEHWS CTaTbu
165, oTBewasio OBl M XapakTepy PBIHOYHOW 3KOHOMMKM, U COIMaIbHBIM
WHTepecaM Tpyasmmxcs. OpHako HeoOXOOuMo, 4YTOOBI KOMIIEHCAIIV
CBEpXypPOYHEIX PaboT ameKBaTHBIM IIEPVOAOM OTHBIXa, OCYIIeCTBIIUIAChH IIO
B3aMIMHOMY CODJIACUIIO paboTHMKa W™ paboTomarenss m ¢ oHoOpeHMA
IIPpOPCOIO30B, YTO IOJDKHO HAWITU CBOE OTPaKeHVe B HOBOVI PedaKILIUy TaHHOV
CTaThU.

= Yxe ceromHs HeoOXOOMMO CHWM3WTH IUIAHKY pacueToOB [I0 IIeCTV MecsIieB
«TMOKMVI» IOICYeT pabourx 4acoB, YTOOBI HAXOOUTHCS Ha YpOBHe TpeOOBaHMM
EBpocorosa. B mocrremame romgsl BO MHOTMX IOCyAapCTBax-ydacTHMKaX ObUIn
IIPVHATHL 3aKOHBI, BBOISIIME TWIN paspellaroliye «I’MOKmi» IocdeT padboumx
YJacoB, — T.e. BEIUMCIIEHIE CPeTHEeT! IIPOIOJDKUTEILHOCTI paboyero BpeMeHN 3a
Iepuol, IIpeBbIIIaomMyi ogHy Hememo. ITpu stom Epomericknit Kommrer
TOYHO OIleHVMBaeT BpeMeHHble paMKM I YCpeOHeHMs pabodymx YacoB.
Ilepuonpl, He 1peBbIIIAONIEe 4-6 MecsdlleB, paccMaTpMBAIOTCI — Kak
npuewieMble. Takovt ITOIXO XapaKTepeH IUIS IIOaBIISIONIEro OOJIBIINHCTBA
eBpoIerickKmx crpaH: Bermkobpuranvm, ['epmanum, HIserum v T.1. [leproper
IIPOAOIDKUTEIIBHOCTBIO /10 Tora (Ambanwsi, borrapuss) camTaroTcst TaKOBBIMM
JIIIB B UCKJIIOUYMUTEIIBHOM CJIydae, a cTpaHaM EBpocoro3a BooOlIIle 3arrpelrieHo
BECTI pacdeTsl pabodyx 4acoB B TaKOM UIMTEIBHOM IIPOMEXYTKe BpeMeHW.
Tpynmosoe 3akoHOmaTeIbCTBO A3epbanimKaHa craTbert 96 §1 mipenmycMaTpuBaer
CYMMapHBIVI pacueT pabodyero BpeMeHW, HO COIJIaCHO €ero IIOJIOXKEHVIO,
PervCTpalMOHHBIN (YUeTHBIN) ITepro], He MOKeT IIPeBbIIaTh OJVH TOfI.

= ITorobHas «rmbkas» opraHM3alMs ydeTa pabodero BpeMeHM BBOOWUTBCS, Kak
HpaBWwIo, KOJUIEKTMBHBIMM IOroBopaMu. Takas HOpMa CYIIeCTBYeT W B
asepOanHKaHCKOM 3aKOHOZATeIbCTBe B Buile 2 cratbu 96 Tpynosoro Kopekca
AP. OpHaxo B 3TOV CTaThe OTCYTCTBYET BeChbMa BaKHOE ITOJIOKEHNE O TOM, UTO
pabounie yachl, IIpeBHIIIAIONINE CpefHee pabodee BpeMs U IIpopaboTaHHBIE B
TedeHMe OIpeeJIeHHOTO OTpe3Ka BpeMeHW, KOMIIEHCUPYIOTCS BpeMeHeM
OTABIXa B TedeHWe IIOCIeAYIONINX Hemelb B IIpefe/lax yCTaHOBJIEHHOTO
nepuoza.

2.3.3.  Paboma 6 npasonuunsie u Beix00HbIe OHU

Yrto kacaerca paOoThl B Ipa3gHWYIHBIE ¥ BBIXOHHBIE HHM B YacTHOCTM, U
OCBOOOXKIEHNS OT BCeX BUIOOB TPyHda B 3TV IHW B IIeJIOM, TO HaIO IIPU3HATB, UTO
asepbamKaHCKOe 3aKOHO/ATeNTECTBO B 3TVMX BOIIPOCaX yKe HaxOIWUTCS Ha ypOBHe
esporrerickux Tpebosaumi. K npumepy, Epponernickuin Komurer tpebyer, 4ToOBI
oruiaTa paboTHI B Ipa3dHMYHEIE IHM, II0 MEeHbIIIell Mepe, He ObUIa HVDKe OIUIATHL B
OOBIYHBIE JHN, a TPYOALIVIMCS IPeNOCTaB/IsUIVCh JOIIOJIHVTEeIbHBIE OIUIauVBaeMble
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CBOOOIIHEIE JHY, B3aMeH OTPabOTaHHBIX B IIPa3/IHMKI. DTO HOpMa He TOJIBKO €CTh B
Tpynosom Kopjekce AsepOaipkaHa, HO OHa TakXke IIOfipasyMeBaeT JIBOVHYIO
oIDIaTy 3a paboTy B Ipa3IHWYHEIE IHU U [IeHb HallMOHaIbHOV cKopou (20 sHBapsi).

Dto monoxernne 1 cratem 109 «OmrmaTa Tpyda paOOTHWMKOB, MPUBIIEYEHHBIX K
paboTe B BBIXOOHEIE, IIpa3gHWYHEIE OHU U B JApPyrMe [HW, CYUTAIONIVecst
Hepabourm», TpedyeT KOMITeHCalyio pabOTHYKY B BUe JPYTroro JHs OTAbIXa VIIN
BBIIUIATY 3a IMpofellaHHyo paboTy B AByKpaTHOM pasMmepe. OpgHako, Harpumep,
BechbMa IIPOTpeccMBHOe B BOIpoce obecriedeHMs ITpaBa Ha OTABIX IOPTyTalbcKoe
3aKOHOAATEeJIbCTBO IIOCTAaHOBJIIET, YTO HOOIIOJIHMTEJIbHAasl OIUvlaTa TpyHda B
IIpasgHUYHbIe OHV He AO/DKHA 3aMeHATH ITPeJOoCTaB/I€HVIE BbIXOIHBIX IOHeV VI
cBobogHOro BpeMeHu. bosee Toro, kak IIpaBoByI0 HOPMY B 3aKOHOHATEILCTBO 3TOV
CTpaHBI BHeCeHO TpeboBaHMe TOro, 9yToObl paboTa B MpasgHWYHbIE THV MMesia Obl
OrpaHIYEHHEBIVI XapaKTep, a YCJIOBVS, B KOTOPBIX OHa JOITycKaack ObI ObUIM SICHO
OrOBOPEHBI, HE OCTaBJIsISL BO3MOXKHOCTV IJIA paCIIVPUTEIIbHOIO TOJIKOBaHMA.

B mociiemHee BpeMs IIpodwWIIbHBIE €BpPOIEVICKME CTPYKTYpPbl He OTHOKPaTHO
paccMaTpuBaJIM BO3IEVICTBIE TMOKOVI OpraHm3aluy pabodero BpeMeHy Ha HOPMBL,
IpVIMeHseMble B OTHOIIEHWM OIUIAYMBaeMbIX IpasgHWYHBIX [OHeW. Tak
3aKOHOIATENILCTBOM beslbrmm 3arpelrieHo NpwuBiieKaTh K paOoTe B IpasIHUYHBIE
JIHV OJTHMX W TeX Xe paboTHUKOB. Pabororarens oOs3aH mckaTh TvOKMe hPOpMBbI
opraHmsallMy TPYOOBOV [edTeJbHOCTV B [OHM HalMOHAJIBHBIX IIPa3IHUKOB.
ITopmobHOrO MONIOXEHWS HET B TPYHAOBOM IIpaBe AsepOaiikaHa, VI OHO JOJDKHO
OBITh BHECEHO OTHEIbHBIM IIyHKTOM B crateio 107 Tpymosoro Kopexca
Asepbanmxanckort Pecriyormkn «HepmorycrrMocTs mipusiiedeHms pabOTHMKOB K
paboTe B BBIXOHBIE, ITPA3IHMYHBIE HI VI THV BCEHAPOIHON CKOPOM».

—  Pexomenoayuu

* B Tpymosom mpaBe Asepbammxana 0o 1991 ropma cymiecTsoBasia HOpMa
OHOBPEMEHHOTO ITpedOCTaBJIeHNMs KOMIIEHCAI[MIOHHOTO BBIXOAHOIO OHS U
OIUIaTHI B IByKPaTHOM pa3Mepe paboThI B BEIXOIHBIE ¥ ITpa3gHITIHEIe JHIL. Ee
BOCCTaHOBJIEHVIE B TPYJOBOM 3aKOHOIATEIbCTBE BO MHOIOM 3aBVUICUT OT
YIIYUIIEeHVS 3KOHOMWYECKOTO COCTOSIHMSI TOCyHapcTBa WM COLVAJIBHOM
ITOJINTVIKY, IIPOBOAVIMOVI IIPaBUTEIIBCTBOM. DTUM (paKTopaM B AsepOarpkaHe
npugaercss OoJbllIoe 3HAYeHWe W, eCThb HajeXzaa, 4To asepOariKaHCKOe
roCyIapcTBO yXXe B 0003pMMoOM OyIyImeM HaileT BO3MOXKHOCTb BEPHYTb 3TY
HOPMY B KOHTEKCT COLMaIbHO-TPYZIOBBIX OTHOIIEHWIA.

= Ilpomecc miobamm3aumy, pasBUTME MHOTOCTOPOHHWX CBS3€Vl, IIPWUBJIEKIIN
MHOTMX 3apyOeXHBIX IpedlpuHMMAaTesleV, KOTOpble pa3BepHY/IM B
AszepbarnkaHe pasMdHblE BVIIBI IIPOM3BOMACTB M (POPMBI IIperoCTaBIeHNs
YCIIyT, UCTIONB3Ys PV 3TOM HaIlMOHAIbHYIO pabouyio culy. B aTom cBA3u B
TPYZOBOe 3aKOHOAATEIbCTBO PecIyOIMKIM HeoOXOOMMO BHECTH IIOJIOXKEHIE,
COIJIaCHO KOTOpOMYy palboTopaTellb He WMeeT IIpaBa IIPOWM3BOJIBHO
yCTaHaB/IMBaTh BBIXOJHBIE W IIpasAHWYHBIE IHW B COOTBETCTBUM C
TpaguIMsAMM WIM 3aKOHaMM Ipyroro rocymapcrsa. Ha mpaxTuke Takoe
sIBJIGHVIE BCTpeYaeTcsl JIOBOJIBHO YacTo. BBefeHMe Takovl 3aKOHOIATEIIBHOV
HOpPMBI OymeT ajeKBaTHO peKoMeHpmanumsaM Espomerickoro Komwmrera 110
COLMaIBHBIM IIpaBaM, KOTOPBIVI CUMTAeT, UTO BBIXOOHOV [eHb [JOJDKeH
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COBITA/IATh C JTHEM OT/IBIXA, IIPV3HAHHBIM TPaJULIVSIMU VIV O0bIYaeM JaHHOW
CTpaHBI WIV pervoHa.

2.3.4. TpyooBvie u donosrumensHvle Omnycka

AsepbaripkaHCcKoe TpPYyHAOBOe 3aKOHOHATEJILCTBO WIMeeT [JOCTaTOYHO CWIbHBIE
IIO3MIINY IO ITpo0JieMaM TPyIOBOTO M AOIIOJIHUTEILHOrO OTIIyCKOB. Tak, craThs 112
TK AsepOarypkaHa miogpasyMeBaeT BUIbI 0OecriedeHIs IIOJTHOIEHHOIO OTObIXa VTN
VIHBIX IIOTPeOHOCTeV! TPYISIIMXCS KakK:

*  OTHOyck 1o Tpymy, COCTOSIIUVL 13 OCHOBHOI'O V1 JOIOJIHUTEIbHOIO OTITYCKOB;

*  ConmasbHBIV OTIIYCK IS KEHIIVH I10 YXOIly 3a pebeHKoM;

*  OThOyck B cBA3M C OOyUYeHMeM ¥ TBOPUYECKMII OTITYCK, ITPeOCTaB/IeHHBIV JIs
MIPOOJDKeHVs OOyUeHMs U 3aHATVIS TBOPUECTBOM;

*  HeorwlaunBsaeMsbIt OTITyCK.

* B KO/WIEKTMBHOM [IOTOBOpE MOTYT OBITH IIPETyCMOTPeHBI W ApPYIVie BUIEI
OTITyCKOB.

Bce a™n IIOJIOKEHWMZI, B IIE€JIOM, COOTBETCTBYIOT HOPpMaM O6H_IGEBPOHGT7ICKOFO IIpaBa,
HO 1 3/1eChb abCoITI0THO He VicdepIiaHbl BOSMOXKHOCTUM JISI €TI0 COBEPIEeHCTBOBAHMIA.

—  Pexomenoayuu

= HeobxogmMo paccMOTpeTb HPOOOJDKUTEIIBHOCTh TPYHOBOIO  OTIIYCKa.
[lepecmoTperHass  XapTmsa  TpeOyeT  BBedeHMsS  YeTBIpeXHEIEIbHOIO
eXerofHoro  OTIycKa, B TO BpeMs Kkak B AsepbaiypKkaHe ero
MPOIOJDKUTEILHOCTh yCTaHaB/IMBaeTcd B 21 KajleHIapHBIA [eHb (He MeHee.
Crares 114 §2). Ho 310 monoxeHme, Kak y>ke TOBOPWIOCH, OOYCJIOBJIEHO
SKOHOMUYECKMMW peaylMsaMi, UM CO BpeMeHeM AsepOaiiipkaH HpuieT K
o6m;eeBponer71CKVIM CTaHOgapTaM IIO 3TOW  IIO3MIUM, UYTO He pa3
JIeKJIapypOBasIOCh IOJIUTUIECKUM PyKOBOACTBOM CTPaHBI.

*  HeobxommMo ydecTb, WTO HMKaKas J[eHeXHas KOMITEHCAIls He MOXeT
3aMeHUTh OTABIX C OTPLIBOM OT paboTel. Bo3MOXHOCTM HaIMOHAILHOTO
3aKOHOJIAaTeJIbCTBa II0 obecrieueHMIO IJIaBHOVI 1M OTIIycKa IIO Tpymy:
HOPMaJIBHBIVI OTOBIX C OTPBIBOM OT paboTBl, OXpaHa ¥ BOCCTaHOBJIEHME
300pOBbsl U PabOTOCIIOCOOHOCTY TPYHAIINXCSA HMpW3HAIOTCA crartbent 113 §1
«TpymoBort OTHyCcK ™ paboumii TOfI, 3a KOTOPBIT OH TIPEIOCTaBIISETCS».
Opnako ee MoJIOXeHMs OO OxpaHe WM BOCCTAHOBJIEHWSI 3[0POBbs U IP.
HaXO[ATCs B ONpesie/IeHHOM IIPOTMBOpeumy co craThert 135 §2, comracHo
KOTOPOV « B CjIydae, ecjii paOOTHMK B COOTBETCTBYIOIIeM paboueM Tomy IIO
TOVI WIM WHOWM HpWYMHE He WCIIOIb30BaJI TPYHAOBOM OTIIyCK, €My B
YCTaHOBJIEHHOM IIOPSKe W pasMepe BbIUIAYMBAEeTCs KOMIIEHCAys 3a
HEVCIIONB30BaHHEINT Ha JIaHHBI paboumyt Tof (pabodume dwachl) TPYHAOBOW
OTILyCK».

*  Tak, EBpokoMuTeT cunTaer, a UTajabsIHCKIME 3aKOHOAATeIIV IIepBbIMY BHECIIV B
CBOe TpPYyHOBOe IIpaBO IIOJIOXEHWe, 4YTO pabOTHMKaM He MIO/DKHO OBITh
TI03BOJIEHO OTKa3bIBaThCA OT €XEerofHOro OTAbIXa IO TPyHdy, HaXe ecIy OHU
camy COIVIACHBI IIOJIYYMUTh B3aMeH COOTBETCTBYIOIIYIO KOMIeHcaryo. Takyro
paBOBYI0 HOPMYy Halo pacleHuBaTh KaK COLVAJIbHO OPWEeHTHPOBaHHYIO,
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II0O3TOMY OHa JOJDKHA HaWTW CBOe OTpakeHMe B azepOarikaHCKOM TPYHOBOM
Ipase B BUJe IOJIHOCTBIO M3MeHeHHOro §2 crateu 135, 0 KoTopoit roBopmIoch
BBIIIIE.

B ToMm ke xOHTeKcTe HaJ0 paccMaTpWBaTh BO3MOXHBIE [JOIIOJIHeHMS B CTaThio 134
«YCI10BMST M HOPSIZIOK ITepeHeceHNsT TPYHAOBOTO OTIIyCKa Ha Ipyroe Bpemsi». OHO
MOIJIO OBI OBITP OMM3KMM K IOJIOXKeHMIO IpuHsATOMy B Yemickom Pecrybrike,
IJIacAIMM, YTO, eCJIM, IO COOOpakeHMsM JKM3HeHesITeIIbHOCTV IIpelIIpUsTS,
OTII[yCK He MOXeT OBITh B34T B COOTBETCTBYIOLIEM TIOMdy, OH [OJDKeH OBITh, B
o0s13aTesTbHOM  TIOpSIIKE, TIpefIOCTaBIeH pabOTHWMKY /0 KOHIla CJIeAyIOIIero
KaJIeHIapHOTO TofIa.

2.3.5. IlpabBoBuie acnexmul npuHyOUmesbHo20 mpyoa

B 2TOVI CBS3M 3HAUMTEIILHBIVI MHTEPEC IIPEJICTABIISIIOT COOOVI TI0JIOKEHMST O 3aIIpeTe
Ha IIPUHYOUTEIBHBIN TPyH, CyOBeKTaMy KOTOPOIO YacTO CTAHOBSTCA VIMEHHO
IpeJICTaBUTEIN  YA3BUMBIX CJI0eB HacejleHMs. DTUM IO3MLMAM  TPYJIOBbIe
3aKOHOJIAaTeJICTBA  yHEJIIIOT  ocoboe BHMMaHMEe. B KOHTeKCTe  IIOHATHUA
«OPUHYAUTEIILHOTO Tpyda» ceYac He paccMaTpuBalOTCA HesHWS, VMeoIye
OpVI3HAKM YIOJIOBHOTO IIPeCTYIUIEHMS, HallpuMep, He3aKOHHas SKCIUIyaTarlvis,
He3aKOHHOe JIMIIIeHVe CBOOOIEl M T.Ji. Pedr TOWMIET TOIBKO O ITOJIOKEHUSX,
3aKpeIUIeHHBIX TPYIOBBIM 3aKOHOIATETbCTBOM.

Crareent 17 §1 m §2 Tpymosoro Komekca AsepOarypkanckon PecryGrmkm
IPVIHYOUTENTBHBIN TPYZ, OAHO3HAYHO 3allpelleH, Kak 1 caM aKT IPVHYXIeHU K
Tpyoy IIyTeM HacWIus, IIaHTaXa WIM KaKuM-IMOo ApyruMm crocodoMm. Ho
TPyIOBble  3aKOHOAATeJIbCTBA  E€BPOIEVICKMX CTpaH 3HAuUMUTeIbHO IIyOxKe
OeTAIM3MPYIOT 3Ty IIPaBOBYIO HOPMY JIFOOOro HMBWIM3OBAHHOIO obmectBa. Ilo
IVIPeKTMBHOMY yKaszaHMio KoMmmTera cHadasia B TpedeckoM, a IOTOM U B JPYIMX
3aKOHO/IATENIbCTBAX TocyAapcTB EBpOITBI IOSIBWJIOCH IIOJIOXKEHWE, 3allpelarolee
NpVHMMaTh KaKue-nMOo caHKIUM K pabOTHMKY, KOTOPBIVI paHee COITIACWICS, a
IIOTOM OTKa3aJICsi BBIIOJIHATE IIpelyIokeHHyIo pabotry. IlomoOHas Hopma
OocHOBBIBaeTcsi Ha crartbe 182, Espomerickort CoumanbHou XapTuu, KoTopas
3aliIaeT IIpaBO TPYOSIIMXCA IIpeKpallaTbh CBOIO 3aHATOCTh II0 COOCTBEHHOMY
xenaamio. 1o nmpumepy Konsertm Mexaynapomaon Opraamsanym Tpyaa Ne 29,
EBpokomMuTeT = paccMaTpuBaeT KaK = IPWHyAUTENIbHBle Bce  OpMBI  He
IOOpOBOJILHOTO ~ TpyZa, He3aBUCHMMO OT KOJUIM3UM  COLMAJIbHO-TPYHOBBIX
OTHOIIIeHU

—  Pexomendayuu

AsepbaripkaHCKOe TPyHAOBOe 3aKOHOHATEJIBCTBO IIOJIHOCTBIO OOXOOWT 3Ty
IIpaBOByIO IIpO0OJIeMy, KOTOpasl yXKe JKIeT CBOero peIlleHus, TaK KaK B ee
IOpUaMYecKoe IIPOCTPaHCTBO IIONAai0T caMble pa3Hble COLVaIbHbIE VI MOPaJIbHbIE
acriekThl >KM3HM obmiectBa. K mpmMepy, B CBOMX HOCTIEOHMX 3aKITIOUEHVISIX
EBpoxomuTeT IepecMOTpesl OOBIUHBIN TOPSIIOK OIeHKV HaIMOHAIIBHBIX CUTYaIVI
II0 TaKOMY, ellle He 3aTPOHYTOMY asepOaliKaHCKMM TPYHOBBIM IIpaBOM acIIeKTy,
KaK «HACVWIbCTBEHHBIV VWUV MPWHYAUTEIBHBIV TPYL B IIPOU3BOACTBEHHBIX II€TIAX
WIV B IIeJISIX OKasaHWs yoIyr». Tak 3aKOHOAATENTbCTBA TOYTV BCEX €BPOIIEVICKVIX
CTpaH IOpa3yMeBalOT BeCcbMa TSDKKVeE CaHKIIUW I MOPSIKOB TOPTOBOTO WUIN
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pBIOOIOBHOTO (PJI0Ta, OTKA3bIBAIOIIMXCSI BEPHYTHCS Ha CYHHO VUIV BBIIOJIHSTD
IIpVKa3bl, aHJIOTVYHbBIe CAHKIINV IIPeIyCMOTPEHEI I paOOTHMKOB I'pakHaHCKOM
aBMalVy ¥ HEKOTOPBIX APYIVIX KaTeTOPUSIX TPYISAIIVIXCS.

B To xe Bpems cratesi 184 Tpymosoro Komekca Asepbavmkanckont PecrryGmkm
«PerympoBaHne TpPYZOBOV W VICHOJIHWUTEIBPHOW AVCOUIUIMHBL yCTaBaMU O
IOVICIIDUIVIHE», (paKTUUIEeCKW, IIePEeBOAUT BCe 3TM Ba’KHBbIEe IIOJIOXKEHMS, TeM Oojlee
IUIsl TOCyZIapCcTBa, obecrieunBaloIlero Bce BUbl TPaH3UTOB, B cpepy KOMITeTeHIINN
PpasIMYIHBIX MUHWUCTEPCTB U BedoMcTB. Tak B §1 maHHOWV CTaThM 3amMcaHO, UTO
OVICUMIUIVHAPHBIMM ~ yCTaBaMM  peIJIaMeHTUPYIOTCS  COLMAaIbHO-TPY/IOBbIe
OTHOIIIEHMSI Ha JKeJIe3HOHOPOXHOM, MOPCKOM, aBMALIOHHOM TpaHCIIOpTe,
OpequpmsATHIX HedTepasBedKn M T.J. B To ke BpeMs §2 IHOOTBEpXIaeT, YTO
«IVCHVIUIMHAPHBIE YCTaBbl peryympyioTcs HacTosammM Kopekcom». ABGCOIIOTHO
SICHO, UTO IVICUMIUIMHApHbBIe YCTaBbl He MOTYT ¥ He JIOJDKHBI VIMETh CIJIY 3aKOHa,
XOT$ OBI IIOTOMY, UTO IIPECTaBIIAIOT COOOV CBOJ, IPO(EeCCHOHAIBHBIX MHCTPYKIINT,
KOTOpBle, IO OIIpeMeyIeHNIO, IPOXOAST MMMO 3aKOHOAaTesIell. DTa ITO3UIIVS
0CODEHHO HEIIONYCTVMa IIOTOMY, UYTO B CJIy4ae, KOr[a HevicTBue (VWi Oe3nevicTBIs
MOPSIKOB) WJIM aBMATOPOB IIOABepraioT (WIM MOTYT IIOABEPIHYTh) KM3Hb I'pakdaH
OITaCHOCTW, IIpeycMaTpuBaeT coOOV YroJIoBHOe HaKa3aHwe. VIMEeHHO ITO3TOMY B
3aKOHOIATeNIbCTBax BermkoOpuranum, I'epmanuy, ®paHmmm ¥ MHOIMX OPYTUX
€BPOIIETICKIX CTpaH 3aIllpeTuTesIbHbIe VIV KapaTelbHble COCTABIIIONIVIE TOTO TIIN
VIHOTO IPOdeCcCHOHaJIBHOTO YCTaBa CHavasla SIBJISIIOTCS IIPEeIMEeTOM TIIATeIbHOTO
VI3y4eHVsl CO CTOPOHEBI 3aKOHOJaTesIell, a IIOTOM KakK IIpaBoBasi HOpMa BHOCSATCS B
3aKOHOIATEJIbHBIVI ~ aKT BBICIIEro Iopsaka. TakoBeIM ObUIO TpeOosaHMe
EBponerickoro KomuTeTa o colyajbHBIM IIpaBaM, KOTOPBIVI 00OCHOBBIBAeT CBOIO
ITO3VIIMIO VICXOMS V3 IIPUHIIUIIOB IIPaBOBOrO O0ecIieueHns TPYAOBBIX OTHOIIIEHWTA,
m311oxeHHBIX B cTaThe 31 ConmanpHon Xaptun 1 «G» [lepecMoTperHO XapTnn.

* g mpepoTBpalleHvs pa3IMIHBIX 3I0YIOTpeOIeHnit, OmmMOOK, HeCIacTHBIX
CIy4aeB M T.JI. B 9KOHOMWYeCKMX cdepax, CBI3aHHBIX C OXPaHOV XWM3HWU U
OesomnacHOCTEIO JIIofeVi, AsepOarKaH JIOJDKeH, a ITIaBHOe, CIIOCO0eH IIPUHATE
3Ty eBPOIIeVICKYIO IIPaKTMKY B OyvpKarieM OymyIieM.

K mpaBoBbIM KOJUTM3MSIM, HPVMBIKAIOMIMM K MO3UIIMSM IIPUHYANUTEIBHOIO TPYyIa
VUM OTKa3a OT 3apaHee COITIaCOBAHHBIX 00sI3aHHOCTEVI, KOTOpPble (PU3MIECKOe JINIIO
OTKa3bIBAeTCsl BBIIOJIHSITH, OTHOCUTCS ¥ BO3MOXHOCTH (MJIM HEBO3MOXXHOCT)
HPVIMEHEHWS CaHKIIUV IIPOTMUB FOCYHAPCTBEHHBIX VUV ITyOIMYHBIX CIyXKammx. B
asepOanDKaHCKOM 3aKOHOJATEJIbCTBE HET COOTBETCTBYIOIIEV CTaTbli, OJJHAKO
crateert 6 Tpymosoro Komekca ompererieH IepedeHb JIWI, Ha KOTOPBIX He
pacIpocTpaHsieTcsl HeVICTBUSI JIMI[, Ha KOTOPBIX MeVICTByIOlllee TPYHOBOE
3aKOHOIATENIBCTBO He pacrpocTpansercsa. Cpemy Tex, KOro YacTUYHO MOXHO
HNPVPaBHATH K TOCYJApPCTBEHHBIM ¥ ITyOJIMYHBIM CITyIIaTeIsIM, MOXKHO BBIIEJINTH
cymem w  «genyTaros HanmonanpHOro cobpanms w  jmi, w3OpaHHBIX B
MYHMUIMIAINTeTs». Ho ecyin mociieHme 3aIumIeHs! IeMyTaTCKUM MMMYHUTETOM,
TO OcTaeTcst abCOIIOTHO He perIaMeHTVPOBAaHHOW HO3WILIVS IIPVIMEHEHMS CaHKIIN
IPOTMB Cy[er CyAOoB pa3Im4Horo yposHsa. OnHaxko B EBpone BecbMa IIMpPOK KpyT
TOCYIapCTBEHHBIX M IIyOJIMYHBIX CITyKallyX, BK/IIOUAIONii B cebg paOoTHMKOB
MYHUIIUIIJIATETOB ¥ IIPaBOOXPaHUTEIIBHBIX OpraHoB, rocymapcrseHHbIXx CMIU un
CITy>k0 Xn3HeobecrieueHMs 1 T.J1.
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Heckosnpbko ster Hasan B [lopTyrammm CyImecTBOBasl TOCTATOYHO JKECTKMIT 3aKOH,
COITIaCHO KOTOPOMY TIOCyJapCTBEHHBIe M ITyOIM4HBIE CIIyXKalllue, MOKMIAIOIIe
CBOWM TIOCTBI C «IIeJIBIO CpbIBa JIeSTEIBHOCTU IyOIMYHBIX CITyXXO» IIomiexanm
BBICOKOMY IITpady WIM TIOPEMHOMY 3aKITIOUeHWIO CPOKOM JIO IIIECTV MecsIIeB.
EBpokoMuTeT [asm OTPUIIATENIBHYIO XapaKTEPUCTMKY HAHHOMY ITOJIOXKEHUIIO
IIOPTYTaJIbCKOTO 3aKOHOMIATEIIbCTBA M BBIHYAWI 3aKOHOZATEIIEN STOW PecryOsinke
BHECTM B 3aKOH COOTBETCTBYIOIIVe w3MeHeHWs. [1lo HOBOV TpaKTOBKe CaHKIIUN
MOTYT IIPUIMEHSThCS JINIIb B TOM CJIydae, eCIVi CyOOM JOKa3aHO Hajlidie YMBICIa
COpBaTh AeSATeIIEHOCTP Ty OITMIHBIX CITYK0, a OTKa3 OT GaCTYTOIIMX TOCCITY KaIIMX OT
«IIpefoCTaBIIeHVs MUHMMAJIBHBIX YCIIyT» pacCMaTPUBAETCs KaK JAVCIUIDIVHAPHBIV
BOIIPOC, a He YrOJIOBHOE IIpaBOHapyIlleHue. DTa 3aKOHOAaTellbHas HOpMa ObLIa
HnpuHsATa BceMu cTpaHamu Espocorosa. Takum oOpasoM, IOJIOXKeHMe O CaHKIIVISIX
IIPOTMB TOCYIapCTBEHHBIX VI MYyOIMUHBIX CITyKaIux B EBpore ObUIO BBIBEIEHO 113
cdeprl [IeVICTBUS YTOJIOBHOTO 3aKOHOMATENIBCTBA W TIOMAIO ITOf, KOMIIETEHIINIO
TPyHOBBIX KomeKcoB. OdeBMIHO, YTO Takash HOpMa sBJIsieTcss abOcCOJIIOTHO
IeMOKPaTUYIHOV ¥ MJOJDKHA HamTu CcBoe oTpaxeHme B Tpymosom Komekce
Asepbarmpxaackon PeciryOrmkn, npudeM B TpaKToBKe, TpeOyemornt EBporrerickim
KomureToM 110 coIfvabHBIM IIpaBaM.

2.3.6. Ilpabo pabommnuxa Ha 3abacmobky

K IIpaBOBOWI IIO3UILINM, OIpeeIsieMOV eBponemiamMy Kak «HacwibcTBeHHBIVI "
OPVIHYAUTEIBHBIV TPy B IPOM3BOOCTBEHHBIX IIEJISAX M IS OKa3aHMs yCIyr» TakKxke
TEeCHO IIPMMBIKaeT IIOJIOKeHMe O «[IpuHyOWUTelbHOM BBI30Be PabOTHMKOB Ha
padoty», KOTOPBIN, 1O CyTH, sABJIsIeTcsl (POpMOTI IIpeKpareHns 3abactoBkit. IIpaso
Ha 3a0acTOBKy S$BJII€TCS OOHVM W3 BaKHEWIINX IeMOKpaTWYecKMX 3aBOeBaHUII
TPYZSIIVIXCS, ¥ OHO HAIIUIO CBOe OTpakeHMe B pasfesle IVIaBe 2 cTaTbu 8, IyHKT
Tpynosoro Komekca AsepbarmxaHa.

Opsako B HaIMOHAJIBHOM TPYOOBOM 3aKOHOAATEIbCTBE BOOOIIE OTCYTCTBYeT
IIOJIOKEHVEe O HaCWIBCTBEHHOM IIpeKpalleHnn 3a0acTOBKM, XOTS 3Ta IO3WIINS, B
CIWIy CBOeVl aKTyaJIbHOCTW, TIOCTOSHHO HaxXOOWTCA B IIeHTpe BHVMAaHWA
COOTBETCTBYIOIIVIX €BPOIeVICKMX CTPYKTyp. EBpomerickmit KomureT AypeKTHMBHO
IIOCTAaHOBWJI, UYTO IIPVIHYINUTEIBHBIV BBI30B TPYASAIIIXCA Ha paboOTy B TeX VIV MHBIX
11eJIsIX TOJDKeH OBITh coBMecTmM co crarbert 1§82 CormanbHOV XapTum («IIpaBo Ha
CIpaBelyIvBble YCJIOBMS TpyHda») W He BBIXOOWTH 3a PpaMKM cTatbu 31
(«Orpannuenmns»). Jupekrsa EBpokoMureTa, (paKTMUecKy, IIOBTOpSeT HOPMBI
9TOVl CTaTbM, COIJIACHO KOTOPOWVI CJIy4au BbI30Ba Ha paboOTy IOJDKHBI «OBITH
yCTaHOBJIEHBI 3aKOHOM ¥ HeOOXOMIMMBI B JIeMOKpPaTIUecKoM OOIIIecTBe I 3allThI
npas ¥ cBoOoOfd, APYrMxX JWIl WIM IS 3alliuThl OOIIeCTBEHHOI'O WMHTepeca,
rocyaapcTBeHHOV 6e30MacHOCTY, OOIIeCTBEHHOTO 3[0POBbs VI MOpaI». XOTd TaKas
dopmyria mogBepraeTcsi 0O4eHb CepPbe3HOV KPUTMKN CO CTOPOHBI JIEBBIX CUJI B CVITY
BO3MOXKHOCTEVI INVMPOKOV, OHa 0e3 CyINecTBEHHOVW KOppeKLMW BOIIa B
3aKOHO/IATEJIBCTBO ITOYTV BCEX eBPOIeVICKMX cTpaH. Ee BBermeHme B IIpaBoBOe
IIPOCTPAHCTBO a3epOa/KaHCKOrO 3aKOHOJIAaTeNIbCTBAa He TOJIBKO CTaJIo OBl
CBUJIETEIILCTBOM IIPMBEPKEHHOCTM A3epOarpkaHa eBpOITeVICKIM 1IEHHOCTSIM, HO U
Tas OBl cymaM BO3MOXHOCTB C IOPVIMYECKMX HO3ULMI paccMaTpuUBaTh BOIIPOCHI
HpeKpalleHys 3a0acTOBOK 1 IPYTMX aKLIM IPOTeCTa.
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B To >xe Bpems KomuTeT 1o colyaIbHBIM IIpaBaM IIPOAOJKAeT OYeHb TIIATeIbHBIM
oOpa3oM wm3y4aTh IIOJIOXKEHWS HalVOHAIBHBIX 3aKOHONATENIBCTB, ITO3BOJISIOIIVE
BJIaCTSIM IIpeKpaliaTh 3a0acTOBKM, 3alpeniaTh WX IIpOBeeHMe, OCYIIeCTBIISThH
NpW3bIB pabouelt CWIbI IO/, YTPO30W IIpMMeHeHMs pas3IM4YHBIX BUIOB CaHKIIVIL
I'maBHOe omacenme KomwmreTa 3akiiodaeTcsd B TOM, YTO IOIOOHBIE Mepbl MOTYT
BXOAUTH B IIpoTmBOpeune co cratbert 1§2 CommanpHoOV XapTum O IIpaBe Ha
CIIpaBeyIVBble YCIIOBUMS Tpyda. B 3akoHomarenscTBax ['epmanvm, @Ppanimm,
Wramn M HeKOTOPBIX OPYIMX CTPaH OTOBOPEHO, YTO CaHKLIMM (WIM yrpo3a WX
IIpVIMEHEHWSI) MOTYT OCYIIeCTBIATBECS TOJIBKO B YCJIOBUSIX Upe3BBIYATHOTO
TIOJIOXKEeH VS

—  Pexomendayuu.

*  AsepbammKaHCKMM 3aKOHOMATeIsIM HeOOXOOMMO Y4ecTb, YTO eBpOIIeViCKoe
IIpaBO COOEPXWUT OYeHb KOHKpEeTHBle OIpefesleHMs Ype3BBIYaliHOTO
MIOJIOXKEeHMsI, KOTOpEle He repexoasaT pamku crareit 31 CompanbHov XapTum
wm «G» IlepecmoTpeHHOM XapTuy. 3aKOHOATETECTBO A3epOarKaHCKO
PecrryOivky vIMeeT TEHIEHIIMIO PacIIMPUTEIBHOIO TOJIKOBAHMS 3aKOHOB, U
OueHb BOJILHOW WX TPaKTOBKM B oOiacTu mpasomnpumeHeHmsi. Hamo yxe
CerofHsl MeHsTh OIOOHOe COCTOSHVEe IOPUCHIPYIeHIMN, ecin AsepOaripkaH
IeVICTBUTEIIBHO CTPEMUTBCS K TapMOHWM3aIMl HAIMOHAJIBHOIO IIpaBa C
00ITIeeBPOIIEVICKIIM.

=  Paboras B 3TOM HallpaB/leHMM, a3epOarPkaHCKMe 3aKOHOIATeIN VI 9KCIIEPThI
IIOJDKHBL INPVHMMATh BO BHMMaHMe, YTO OIpefeleHMe Upe3BbIYarHOM
cutyanmy, copMyiMpoBaHHOe B oOmiern ¢opMe, U OTKpBHITOe [IJIs
paclIMpWUTeILHOIO  TOJIKOBAHMS MOXeT paclieHmBaTbcsa  EBporrerickum
Kommrerom kak HecoorBercrBytomee ConmansHon Xaptvn. Tak, mmon
nmasenneM Coseta EBpombsl 0OarikaHCKyMe CTpaHbBI  BBIHY)XXHIEHBI ObUIM
IIOJIHOCTBIO IepepaboTaTh CTaThl O BBEHEHUN YPe3BbIUAVIHOTO IIOJIOKEHNS U
dopMax rpekparreHus 3a0acTOBOK.

= Kpome Toro, B ciyuae 3abacroBok BaxHemmmx ci1yx0, Komwurerom, B
gacTHOCTY, OpUIO IIpM3HaHO IIpormBopedaruMm CormanpHOV —XapTun
KUIIPCKOEe 3aKOHOJATEIbCTBO, IIPeOCTaBIIABIIee BJIACTSM B AVPEKTUBHOM
HOpsiKe BBI3BIBATHE TPYOAIIMXCA Ha paboTy IIOL YIrpo30W YrOJIOBHOIO
npeciefobadysi. CaMo MOHATHE «BasKHEIINe CIyXXObl» BBeIIeHO B TPYHOBEIE
KOIEKCBl WUIM aHaJIOIM4YHble 3aKOHOHAaTeJIbHBIe IOKYMEHTBI IIOYTH BCeX
eBPOIIeVICKMX CTaH B BUAe CIeMaJIbHOV CTaThU. B a3ep6ar7u1>1<ch1<0M
TPYZOBOM IIpaBe TaKas HOpMa BOOOIIle He IIPOIVICAaHa, HO VI BBOIUTD ee HY>KHO
IIoC/le  TUIATEJIBHOVI 3KCIIePTM3bl, JIydllle BCEro, ONMpasChb Ha OIBIT
repMaHCKOIO, aBCTPUIICKOTO, CKaHAMHABCKMX 3aKOHOIATEJILCTB. eIo B ToM,
YTO, eCiIM IlepevueHb BaXHEWMIIMX CIyXXO0 O4eHb IIMPOK, MX KOJIMYECTBO U
XapaKTep BBIXOOAT 3a paMKW OrpaHMYIMTEIIbHBIX cTaTeyt XapTuu, a Ipu 3TOM,
TPyOdIuecs, OTKas3bIBaloOIIMecs SBUTbCA Ha paboTy I OKasaHUA
MVHVMAaJIBHBIX YCJIYT, MOTYT OBITb IIOIBEPIHYTHl CEPbe3HBbIM CAHKIIVSAM, TO
nomobHas  cuTyanms — Takke — OymeT — HpwsHaHa — EBpokoMuTeToM
nporusopeuartiert XapTum. Tak ObUIO B OTHONIEHMM WCIAHCKOTO W
HOPTYTaIbCKOTO TPYOOBOIO IpaBa, BKIIOUMBIINX B IOHATME «Ba’KHEWIINX
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c1yk0» maxe opraHmzanmy oOpasoBaHWs, KyJIBTYPHOIO Hacieous (Mys3en),
IeTCKYe SIC/IV VI Caflbl.

2.4. T'endepnoe pabencmbBo - npabo na
docmotiHblil mpyo.

2.4.1. TocydapcmBertbie CHpYKmMYpbl, pecyAupyroujiie NPUHyUnb
eendepHoeo pabercmba 6 mpyooBuix OMHOUEHUAX.

151 cobrrofieHs IIPVHLMIIOB TeHAePHOIO paBeHCTBa YKa30M IIpe3uaeHTa CTpaHbl
oT 4 despans 2006 roga obpasosaH ['ocymapcTBeHHBIVI KOMUTET TIO IIpobrieMam
CeMbl, XeHIIVH ¥ JIeTeVl, KOTOPBIN SBJIsieTCS IIPaBOIPEEMHIKOM CO3IAHHOTO B
1998r. T'ocymapcTBeHHOro KoMmuTeTa ITo IpobsiemaMm >xeHmuH. ITocieguHymM Obut
paspaboran Harmonanpubin 1wiaH gevictsuit Ha 2000- 2005r.r., B HacTosI1I€e BpeMs
Ha  yTBepXIeHue HaIIMOHAJIBHOIO IapjaMeHTa  BBIHECeH  JIOKyMeHT
«Hammonanpabemt wiaH gevicteun Ha 2007- 2010rT..».

Asepbavpxkar  paruduimposar KoHBeHIMIO 0 JMKBMpalmmM BceX popM
OVICKpUMMHAIIMW B oTHommeHvm >keHiuH. Crates 10,11 maHHOV KOHBEHIMM
nopreepxpatorcs riasort XII Koncruryim AsepOarypkanckon Pecniyormkm (KAP)
ct. 35,42 Kopmekca o Opake m cembe (KOBC) cr. 22 Komekca 3akoHoB 0 Tpyne
(K3OT). Cratps 12 KonseHnruu ropreepxzaaercs cT. 41 K30T

2.4.2. PaBuvte npaba u pabuvle BosmosxHocmu

AHTUAVNCKPUMMHAIIVOHHAS COCTaBJIAONIasl 3aKIioueHa B TaKUX ITOJIOKEHMSX
eBPOIIeVICKOTO TPYZOBOro IIpasa Kak craTbyt 1§2 u 4§83 Espomnerickont ConyapHOM
Xaptun, crateeit 1 [omomHurensHoro IIportoxkoma wmm  crateenm 20
IlepecmorpenHoy  XapTmw, a TakXe COOTBETCTBYIOIIMMV  KOHBEHIIVISIMU
Mexnynaponuaont Opranmsanum Tpyna. [JonomaurensHoro ITpoTokosa o 3ampere
TeH/IepHOV IVICKPVMWMHAIIVY, KOTOpPble HaJIaraloT Ha rOCyZJapCTBa caMble IIVIPOKIe
o0bs13aTesIbeTBa 10 0becIieueHMIO MpaB XKeHIIVH. B cBeTe cToiIb cTpororo moaxoaa K
MIpaBOBOMY pa3pelleHNI0 TeHIePHBIX IIPOTUBOPEUNiL, a3epOarKaHCKoe TPYL0Boe
IIPaBO BHITJIAUT BIIOJIHE JOCTOVIHO.

C TOYKM 3peHns COOTBETCTBWS OCHOBHBIX IIOJIOXKEHWV —a3epOariKaHCKOrO
TPYAOBOTO IIpaBa OOINeeBPOIEVICKMM CTaHAapTaM B OTHOIIEHUM K YSI3BUMBIM
CJIOSIM HaceJleHMs, K KOWMM OTHOCSITCS ¥ JKEHIIMHBI, CJlefyeT IIPW3HaTb, YTO
00BEKTUBHO OHO HaXOMIWTCS Ha ypOBHe TpeboBaHMI

TpynoBoe 3aKOHOHATE/ILCTBO He IIPOCTO IIPW3HAET TO, YTO JKeHIIMHBEL VMEIOT
paBHBIe IIpaBa ¢ My>KUMHaMM, HO U TO, YTO JKeHIIMHBI HYX/IAIOTCs B CIIeIIaTbHBIX
MepaX, KOTOphkle, B IIOJIHOM oOObeMe, OCYIIeCTBIIsUIM OBl WUX IIpaBa,
rapa"TuposaHHble KoHCcTUTY LIV,

Esponerickuyt @onp, 3a yiIyullleHVe YCIOBMI XU3HU U Tpyda (OpraHusamus
EBpocorosa, 3aHMMaromasicss COIMaJbHBEIMM ITpoOjleMaMy) B CBOeM JIOKJIafie
«KagecTBo Tpyda M 3aHSTOCTb JKEHIWH» IPU3HAIO HaIW4Me IVMCKPUMWHALIVIV
IOC/IeJIHMX BO BCeX acreKTax COLMabHO-TPYOBBIX OTHOIIeHWUI. A B MaTepuaiax
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3-ro MexxayHaponHoro Konrpecca «Pabota m1 3moposbe >xeHIInH» (Ctokromem 2002
I.) OpsMO VKa3blBaeTCsl Ha HeraTWBHOe BIVSHMSA Ha JKEHIIVH IPOIEeCCcOB
I100aIM3arinm.

C omHOM CTOpPOHEBI, JXEHIIVHBI, 3aHATHIE B TPaHCHAIVIOHAJIBHBIX KOMITAHVIIX
BBIHY)KIE€HBI TPYIUTBCS, He CUUTASICh CO BpeMeHeM ¥, ITo[Iuac, B HeOIarompusaTHO
IIPOM3BO/ICTBEHHOV Cpefle. B dWacTHOCTM, 3TO IIPOWMCXOOWT, KOITa KpYIHBIE
Kopriopaummn IepefjaloT  IIPOM3BOJCTBO  MHOXECTBY  HOOPSIYMKOB 178
CyOIoApsAIUMKOB, KOTOPBIe, KaK IIpaBIwIo, He CYMTAIOTCS C 3aKOHaMM 00 oxpaHe
tpyza. C Ipyrov CTOpoHBI - IJI00aIM3ays BeeT K BEITaJIKMBaHMIO XKEHIIINH B, TaK
Ha3bIBa€MBIVI, CEKTOpP HeCTaHHApPTHOV 3aHATOCTM. DTV ABa KOMIIOHEHTa OYeHb
XapaKTepHBI 1 1 AzepOariKaHa.

B pesynbraTe, Kak orMedasioch Ha CTokroipMckoM KoHrpecce, 3aHATOCTb JKEHITNH
OKa3blBaeTCs HerapaHTMPOBAHHOV, TIpO3dIlell IOTepell 3apaboTKa, HepemKo
Ipo3siIleVt TIepexofioM Ha paboTy B KadecTBe IPUCIYIM, a TO M B cdepy «CeKc-
yCIIyI», UTOOBI COfepKaTh Ce0sl 1 CeMBIO.

—  Pexomendayuu.

*  EBpomenickii KomMureT IO cONMaIbHBIM BOIIPOCAaM, IIPU3HABAs 3JIEMEHTHI
TeHJIepHOTO HepaBeHCTBa B OOIIecTBe B YaCTHOCTM, W  3JI€MEHTEHI
JIVICKPYMMHAIMYM 110 OTHOIIEHMIO K YSI3BUMBIM CJIOSIM B 1IeJIOM, TpeOyeT OT
crpaH  EBpocorosa [JaJIbHeNIero  COBEpIIeHCTBOBaHMS  HallMOHaIbHBIX
TPYHOOBBIX  3aKOHOOATeJICTB M KaueCTBEHHOrO  YJIyullleHUs WX
npasonpuMeHeHviss, O0IIeN3BeCTHO, YTO OepeMeHHbIe KeHIIVHBI V1 KeHIIVIHEI
C MaJIOJIeTHMMM AeTbMU MMeIoT B AszepOarikaHe PsifT BeChbMa CYITIeCTBeHHBIX
JILIOT, HO MHOTVIe PYKOBOJUTEIN IIPeIPUATUI CTapaloTcsl He IIPMHUMATh Ha
paboTy OepeMeHHBIX JKEHIIVH VI MOJIOJIBIX MaTepei C IeTbMM JI0 TpeX WIIn
BOCBMM JIET MMEHHO I TOro, YTOObI He IIPOBOAWUTH BBRIUIATHL IIO 3TUM
japrotaM. [y mHpecedeHMs Takovl OPMBI OUCKPUMWHALUM  TPYHOBBIM
3aKOHOJIaTe/IbCTBOM ITpeycMOTpeHa cHelvajibHas craTbs 24082, coryiacHo
KOTOPOVI XXeHIITHa MOXeT TpeboBaTh OT paboToyaTessl MICbMEHHEBIN OTBET O
Ipu4YMHe OTKa3a, YTO, eCTeCTBeHHO, MOXKeT OBIThb WCIIOJIb30BaH IIpU ee
oOpamenun B cyn. Hamo ormerwuts, uTo momoOHasg HOpMa elle TOJIBKO
paspabatsiBaetcs Eppornerickiim KomMmuTeToM 10 colMabHBIM BOIIpOCaM [1is
ee peKOMeHIallMV HallVIOHAJIbHBIM 3aKOHOIATeIbCTBaM.

= [lerampHO mIpopaboTaHel cTaThsd 241 «Paboune Mecta M paboOTHI, Ha KOTOPBIX
3arpemnraeTcss IIpVMeHeHMe TPy/a XeHIWH», CcTaThs 242 «OrpaHindeHne Ha
IpuBJIeYeHMe JKeHIMH K paboTe B HOYHOe BpeMs, B BBIXOIHBIE THU U
CBepXypO4yHBIM paboTaM, a TaKKe Ha HaIlpaBjleHMe JKeHIIMH B
KoMaHOMpPOBKM'", cTaThs 243 «[lepeBon Ha Goslee j1erkyio pabory GepeMeHHBIX
JKEeHIITVH U JKeHIIVH, MeFoInX peGeHKa JI0 TIOTyTopa JIeT» U JIpyTue CTaTb,
cofiepXKalliyie IIpaBoBble HOPMBI, YCTaHaB/IMBaloIIIle cepbe3Hble ITpedpepeHIm
KeHmyHaM. OHaKo M 3Ty YacTh IIPaBOBOTO IIPOCTPaHCTBa Helb3sl IIPU3HATh
IIOJIHOCTBIO OCBOEHHBIM. EBpoIleVickue IIpaBoBelbl, K IIpUMepYy, CUUTAIOT
IPVHSTBHI BO BCeX LVIBWIM30BAHHBIX CTpaHAaX HPWHIINII «paBHOW OIUIATHI»
OJHVM W3 CaMbIX CJIOXKHBIX, KaK C MO3ULMI IOPU