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ACRONYMS AND ABBREVIATIONS
ANR = Agriculture and Natural Resources
APC = Assistant Project Coordinator/Bangladesh
BDG = The Government of Bangladesh
BRAC = Bangladesh Rural Advancement Committee
BWDA =  Bangladesh Water Development Board
CARE =  Cooperative for American Relief Everywhere
CFR = United States Code of Federal Regulations
CIDA = Canadian International Development Agency
DMU = Disaster Management Unit
EA = Environmental Assessment
EIS = Environmental Impact Statement
EMU = Environmental Management Unit
FAA = Foreign Assistance Act
FAP = Flood Action Plan
FFW = Food For Work
FONSI =  Finding Of No Significant Impact
FY = Fiscal Year
IFFD = Integrated Food for Development Program
IFFW = Integrated Food for Work Program
LBI = Louis Berger International, Inc.
LGED =  Local Government Engineering Department
MORR = Ministry of Relief and Rehabilitation
NEPA = National Environmental Policy Act
NGO = Non Government Organization
ODA = Overseas Development Agency
PD&E =  Project Development & Engineenng
PER = Preliminary Environmental Review
PIC = Project Implementation Committee
PID = Project Initiation Document
PIO = Project Implementation Officer
RMP = Rural Mainienance Program
SEA = Scheme Environmental Assessment
UNDP = United Nations Development Program
USAID =  United Siates Agency for International Development
WFP = World Food Programme
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INTRODUCTION

This is the second of a three volume report prepared for CARE-Bangladesh on the application
of environmental procedures for the USAID funded, CARE administered Integrated Food for
Work (IFFW)} and the follow-on Integrated Food for Development Project (IFFD). The first
volume is a review of CARE's procedures for environmental assessment and recommendations
for their development, the second contains the procedures for the environmental review of new
activines or project components such as excavating canals or cleaning municipal drainage
systems. The third includes draft initial environmental examinations (IEE) for activities currently
being considered by CARE and USAID. Each volume is designed as a stand-alone document.
However, Volume IIl does provide examples of IEE which may assist readers in their

preparation.

The procedures described in this section are not standard USAID procedures which should be
undertaken prior to project funding, but instead are under 22 CFR 216.3(a)(7), Environmental
Review After Authorization of Financing. This section is specifically designed for subprojects
or significant aspects of a project, program or activity which are unidentified at the time of
project authorization.

As indicated in Volume [, environmental consideration should be part of a holistic approach to
the design of an activity and become an integral part of it. Only then can the activity be
designed 10 have the greatest environmental benefit while measures to mitigate unavoidable
negative impacts are taken at least cost. For this reason greatest consideraiion has been given
to this integration process before the preparation of documentation required by USAID
regulations. This will make the preparation of these documents much easier. Difficulties in
preparing IEEs and environmental assessments (EA) stem largely from difficulties in relanng the
environmental impacts to the project design and in amving at a reasonable assessment of their
magnitudes.

Two additional sections have been added which go beyond the regulatory requirements of
USAID. These are the preparation of an environmental management plan and an environmental
monitoring plan. These are highly desirable and are included in the regulations of a number of
locations, e.g. Indonesia and Guam. The first details the measures (o be taken in the
implementation of a component or activity to ensure that appropriate steps are taken to minimize
negative impacts and maximize positive impacts. The second provides a mechanism for
reviewing actual impacts versus predicted impacts and allow for the modification of the
component design or for incorporating the experience from other components to be incorporated
into the design of new components.

Exvironmental Procedures for CARE - Bangladesh
Irzegrated Food for Development Project
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1. PURPOSE

The focus of the IFFD Project is to use available wheat resources under Title II to support
sustainable development activities, the pnmary purpose of which is to bnng increased food
security of vulnerable groups through developmental interventions which benefit them and their
communities. It is likely that appropnate interventions will be identified dunng the
implementauon of the project. The pnimary purpose of this document is to present the
procedures necessary to comply with USAID environmental regulations. In addition, approaches
to the sound environmental planning of such activities are presented.

Environmentai Procedures for CARE - Bangladesh
inegruied Food for Development Project
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2. REVIEW OF USAID ENVIRONMENTAL REGULATIONS

Overview of Title 22 of the Code of Federal Regulations Part 216

Title 22 of Code of Federal Regulations Pant 216, (22 CFR 216) is the primary means to
implement the requirements of NEPA as they affect the USAID program. Within this
framework, it is USAID policy to ensure that the environmental consequences of its activities
are identified and considered by USAID and the host country prior to a final decision 1o proceed
and that appropriate environmental safeguards are adopted. The processes by which this policy
is ensured involves a variety of environmental analyses dependent upon the type, size and scope
of the proposed activity. IFFD activities can either be exempt, or be considered to be categorical
exclusions, or require an Initial Environmental Examination (IEE) with or without an
Environmental Assessment (EA). Appendix A contains a full copy of the regulations.

Types of Projects and Analysis Requirements

Programs, projects and activities involving the following are exempt from the USAID
procedures:

1. International disaster assistance;
2. Other emergency circumstances; and,
3. Exceptional foreign policy sensitivities.

Categonical Exclusions are those actions for which neither an IEE, EA and EIS generally is not
required. Qualifications for Categorical Exclusion involve the following criteria:

1. No effect on the natural or physical environment;

2. No USAID knowledge or control over the details of specific acuviues as per USAID
objectives; and,

3. Research activities with no significant effect on the environment as a result of limited
scope,carefully controlled nature and monitoring.

Fifteen (15) classes of actions are identified in the regulations as meeting the aforementioned
criteria. The project class determination is made by the project originator in wrting and is
submitted to the USAID/Washington DC Bureau Environmental Officer along with the Project

Environmemal Procedurea for CARE - Bangladesh
Integrated Food for Development Prosect
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Identificaion Document (PID) or comparable document.

Certain classes of actions are normally considered to have significant effects on the environment,
and as such, require an EA or an EIS (22 CFR 216.2.(d)). These actions consist of the
following:

Programs of river basin development;
Irrigation or water managemenl projects;
Agncultural land leveling;

Drainage projects;

Large scale agricultural mechanization;
New lands development;

Resettlement projects;

Penetration road building or improvements;
. Powerplants;

10.  Industrial plants;

11.  Potable water and sewage projects (non-small scale); and,
12.  Pesticide procurement or use assistance.

N N e

An EA or EIS is normally prepared for these actions without the prior submittal of an IEE.
However, an IEE can be submitted to the Bureau Environmental Officer instead of an EA or EIS
if the project oniginator believes that the proposed actions will not have a significant effect on
the environment. This can be established through a description of the proposed project and the
proposed mitigation activities. The use or procurement of ppesticides also require the
implementation of the pesticide procedures (22 CFR 216.3(b)).

All IEEs should contain a statement as to whether the activity will have an effect on a rare or
endangered species. Any activity which could have such an effect will require a positive
threshold decision and an EA (Section 216.5). All activities which involve the use of pesticides
are subject to special procedures and will require a positive threshold decision and an EA. The
EA will be required to contain a special section evaluating the economic, social and
environmental risks and benefits in the use of the pesticide to determine whether the use may
result a significant environmental impact.

The Washington office will either make a negative declaration (no significant effect), a positive
threshold decision but with the determination that there will be no significant effect after the
mitigation measures are taken into account, or make a positive threshold decision (significant
effect). If it is determined that significant environmental effects exist as a result of the proposed
activity, then an EA is required.

General Environmental Analysis Procedures

Enviroamental Procedures for CARE - Bangisdesh
Integrated Food for Development Project
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An [EE is prepared by the originator of the proposed action and submitted with the Project
Identification Document (PID) or component document along with a Threshold Decision for
review by the USAID/Washington DC Bureau Environmemal Officer. This Officer will either
concur with the decision or request its reconsideration. Resolution of differences are made by
the Assistant Administrator of the USAID Asia Bureau in Washington. The environmental
review may be performed after authorization of the program only with respect to subprojects that
were unidentified at the time of the authorization. This review should occur at the earliest time
possible in order 1o avoid an irreversible commitment of resources prior to the conclusion of the
environmental review. If the review must be deferred beyond the time some of the funds are 10
be disbursed, then the document obligating the funds shall contain covenants requinng the
environmental review.

After a Positive Threshold Determination is made the project originator identifies the relevant
significant issues and determines the scope of these issues to be addressed in the EA. This
exercise will result in the preparation of a Scoping Statement by CARE-Bangladesh 10 be
reviewed and approved by the Bureau Environmental Officer. At this Officer’s discretion, the
Scoping Statement may be circulated to appropriate federal agencies for input into the design.
Once the scope of the EA is agreed upon, then the EA is prepared by the project originator.

Delegation of Authority

The regulations make no provision for delegation of authority by the Bureau to the missions.
Therefore all threshold decisions and EAs have to be approved by the Asia Bureau in
Washington.

Foreign Assistance Act Sections 117, 118 and 119

In addition to 22 CFR 216 criteria, the Foreign Assistance Act (FAA) places certain
environmental restrictions on USAID activities. Three sections of this act are applicable and are
summarized below. The full text of these sections is provided in Appendix B.

Section 117: Environment and Natural Resources

This section sets a general policy of the United States federal government on 1ts international
activities as they affect the global environment and natural resources. 1t calls for the preparation
of an EIS for those actions which significantly affect the global environment, or that of the
United States and for the preparation of an EA for any action having significant environmental
impacts in the host country. This Section also states that “special efforts shail be made to
maintain and where possible to restore the land, vegetation, water, wildlife and other resources
upon which depend economic growth”.

Environmental Procedures for CARE - Bangladesh
Integrated Food for Development Project
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Section 118: Tropical Forests

This section identifies the importance of forests and tree cover and states that tropical forests
shall be given high priority by the President of the United States. A list of actions designed to
assist developing countries in forest protection is presented in this section. This list contains such
items as environmental education, training and exchange of information. This section denies any
USA assistance for "actions which sigmficantly degrade national parks or similar protected areas
which contain tropical forests or introduce exotic plants or animals into such areas.” It also
denies assistance for the construction, upgrading or maintenance of roads which pass through
relatively undegraded forest lands “unless an environmental assessment indicates that the
proposed activity will contribute significantly and directly to improving the livelihood of the
rural poor and will be conducted in an environmentally sound manner which supports sustainable
development.” As it is impossible for CARE to meet such a condition in the definition of an
activity or to carry out the depth of analysis necessary to establish this point on a scheme by
scheme basis, CARE is effectively proscribed from the construction of roads which provide
access to forest lands.

Section 119: Endangered Species

This sectton identifies the need to protect endangered species and to preserve biological
diversity. A list of actions recommended to be conducted by USAID to promote biodiversity is
presented. This list contains items such as environmental education, training and exchange of
information. This section also denies “any direct or indirect assistance for actions which
significantly degrade national parks or similar protected areas or introduce exotic plants or
animals into such areas”. This effectively limits or proscribes CARE activiues in natural areas
such as the Sunderbans.

Policies of USAID Asian Bureau

The Asian Bureau places strong emphasis on a commitment to implement mitigation measures
in its approval of EAs. The Asian Bureau also interprets the restriction on the funding of
activities for road penetrating forests under section 118 of the FAA as including any road
improving access for logging or agricultural development in forest land.

Eaviroamenial Procedures for CARE - Bangladesh
lsegruted Food for Development Project
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3. INPUT OF ENVIRONMENTAL CONSIDERATIONS IN
COMPONENT CONCEPT CONSIDERATION

If environmental considerations are included in the conception and design of new activities, the
preparation of the formal documentation required to meet USAID regulatory requirements is
relatively simple.

Goals and Technical Parameters

In order to adequately assess the environmental impacts of an activity it is essential to define its
goals and technical parameters accurately. A road designed to take 15 ton trucks does not have
the same environmental impacts as a road designed to take rickshas. Canals intended for
navigation have different impacts to ones designed for drainage. The cleanout of tertiary feeder
drainage canals in municipalities is totally different from the cleanout of the main canals. There
is no intention to limit the goals or technical parameters. It is simply necessary to state their
breadth so as to evaluate the full range of their potential impacts. As part of the iterative
process of activity design, it may be necessary to limit the goals or technical parameters to
minimize impacts and this will be a useful purpose of this procedure and the discipline it
provides is one of its most important benefits.

Consider the Implementation and Administration of the Activity

CARE Food-For-Work (FFW) activities are normally undertaken through a counterpart
organization, normally either a branch of the Bangladesh Government (BDG) or much less
frequently, a non-governmental organization (NGQO). CARE should then carefully consider what
measures will be necessary to implement effective environmental controls on the activity. Will
the standard IFFD environmental review procedure, PER/SEA, be applied? If so, what capacity
is available to implement it? Will new PER/SEA guidelines have to be produced? If the
PER/SEA is not to be applied what alternative procedure is to be applied? The procedures for
adequate environmental review and control should be included as pan of the design of the
activity.

Consider the Re-Allocation of Wheat Resources

The re-allocation of wheat resources will have significant social and economic impacts which
must be addressed by the environmental analysis. The first question is whether there 15 a re-
allocation of wheat from another activity or whether wheat which would otherwise not be used
is allocated. In the former case the dis-benefits to the group deprived of wheat must be
considered against the benefits of the receiving group. In the latter case only the benefits to the
receiving group need to be considered. For example, to withdraw wheat from earthworks for

Esviroomertal Procedures for CARE - Bangledesh
Integrated Food for Development Project
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road re-construction to clean out municipal drains, the balance is strongly negative as benefits
are moved from doing a relatively healthy work of moving earth to the potentially unhealthy
work of cleaning out contaminated drains while the net cash equivalent benefits remain equal.
On the other hand, if unallocated wheat is used, the benefits of employment opportunities must
be weighed against health impacts. The implications of monenzing wheat should also be
considered. For example, the construction of bridges and culverts for roads requires the
monetization of wheat and payment of contractors in cash. What will be the impacts on the
groups traditionally involved in earthmoving? Will the same groups be employed by the
structures contractors and if so will they earn a comparable wage?

Identify Environmental Impacts

The potential significant environmental impacts of the activity should be identified. These could
include:

0 Flooding

o Waterlogging

o Loss of soil deposition from periodic flooding affecting soil fertility
o Loss of groundwater recharge

0 Destruction or isolation of significant wildlife habitat

0 Loss of wetlands

o Impacts on fish propagation

o Soil erosion

o Loss of agricultural land, temporary and permanently

o Break-up of farm land

o Splitting of communities and cutting off of population from access to the transportation
network

o Health impacts on workers

0 Health impacts on local populations including disease vector propagatzon

This list is not intended to be exhaustive as each type of activity will have a different range of

Enviroomental Procedures for CARE - Bangladcsh
Insegrated Food (or Development Project
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impacts. It is recommended that as comprehensive list as possible be prepared initially and
items removed after they have been not to be significant.

An assessment should then be made as to the significance of each parameter and whether specific
studies are needed to determine the impacts. If additional studies are needed can they be done
with assistance available locally or is it necessary to obtain expatriate assistance? Most
developing countries have underused resources of expertise relevant to environmental issues.
Normally, they will be only too pleased to cooperate at no charge. They are likely to be
expatriates working in the wealth of overlapping donor programs going no-where because they
are bogged down in the realities of BDG and donor agency administrative systems. To find
someone to listen to their advice is the only reward they are likely to seek. Bangladesh is
unlikely to be an exception to this rule.

There should be a continual iterative process in defining and refining the activity in such a way
that its positive environmental impacts are emphasized and its negative impacts minimized.

Foreign Assistance Act, Sections 118 and 119

A determination should be made whether the activity could be subject to Sections 118 or 119 of
the Foreign Assistance Act (see Section 2 and Appendix B for an explanation). That could the
activity impact on tropical forest lands, nature reserves or national parks. In general, activities
which could impact on the Sunderbans should be avoided or restricted to avoid this area.

Rare and Endangered Species

Activities which could threaten rare and endangered species should be avoided. Activiues such
as the reconstruction of drainage canals which could lead to the draining of wetlands and the
conversion of wildlife habitats to agriculture should be carefully reviewed for their potential
impact on rare and endangered species. Activities should be defined and restricted to avoid such
impacts. (See Section 216.5 in Appendix A.)

Pesticides

If it is proposed to use pesticides in any activity the specific requirements with regard to
pesticides in the regulations should be adhered to (see Section 216.3(b) in Appendix A). An EA
will aimost certainly be required.

Summary

The document supporting a new activity should contain an environmental section describing all
the environmental issues and concerns and how the activity is have the maximum positive impact

Environmenial Procedures for CARE - Bangiadesh
lotegrated Food for Development Project
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4. INITIAL ENVIRONMENTAL EXAMINATION
Preparation

An Initial Environmental Examination (IEE) is the first review of the reasonably foreseeable
effects of a proposed action on the environment. Its function is to provide a bnef statement of
the factual basis for a threshold decision as to whether an Environmental Assessment (EA) will
be required. An IEE should be submitted as soon as possible after an activity and 1ts techmical,
administrative and environmental parameters have been defined. Prior to preparing an IEE a
determination should be made whether the acuvity is exempt (22 CFR 216.2(b)}1)) or a
categorical exclusion (22 CFR 216.2(c}(])) is applicable. The preparer should refer to Section
2 above and the regulations (Appendix A) for the types of activities exempt. It should be noted
that the USAID Asia Bureau has made the determination that pilot activities which involve
significant physical construction are not considered as research activities subject to a categorical
exclusion.

A list of classes of actions which generally have a significant effect on the environment is
presented in Section 2. Unless there is a strong case for determining that the activity will not
have a significant impact, it is recommended that for any activity which fits any of these
classifications, the IEE be dropped and instead an environmental assessment (EA) be prepared.
It is recommended that the IEE be a brief document and should address the following topics:
1. Statement of IEE subject

2. Brief background description

3. Description of the proposed action.

4. Description of the potential environmental effects.

5. Identification of mitigating measures to reduce environmental effects.

6. Determination as to whether significant environmental effects exist.

7. Determination as to whether significant impacts to endangered species or their cntical

habitat exist (22 CFR 216.5).

8. Determination as to whether significant impacts to undegraded forests, national parks or
other protected lands exist.

Environmentai Procedures for CARE - Bangladesh
Integrated Food for Development Project
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9. Statement as to whether pesticide procurement or use assistance is part of the action (if
so,follow pesticide procedures 22 CFR 216.3(b)(1)).

10.  Recommendation of a threshold decision and rauonal behind it.
The statement of the IEE subject in CARE’s IFFD case could be presented as follows:

SUBIJECT: Integrated Food For Development (IFFD) Project
Additional Project Subcomponent(s)
(SUBCOMPONENT NAME(S))

A brief background description relative to IFFD can be presented in the following fashion: "In
July 1990 and January 1991 an initial Environmenal Examination (IEE) and Programmatic
Environmental Assessment (PEA) were respectively prepared for the earthworks and structures
component (The primary component) for rural road reconstruction. In January 26, 1993 revised
IEEs were submitted for a 40-60 foot structures subcomponent and a disaster preparedness
activity subcomponent. ( ADD ANY ADDITIONAL [EEs SUBMITTED SINCE THEN)
Additional subcomponents are proposed and an additional IEE for the (PROPOSED
SUBCOMPONENT NAME) subcomponent is enclosed herein. In accordance with 22 CFR
216.3 (a)(2) and 216.3 (a)(6)(i) and (ii), the Mission Director's approval of this IEE's
recommendations is required prior to its transmittal to the Asia Bureau Environmental
Coordinator in AID/Washington DC for concurrence. This 1IEE may be submitted after
authorization of financing of the previously reviewed IFFD project in accordance with 22 CFR
216.3 ()(™M."

The description of the proposed action can be a brief narrative outlining the project type,
purpose, relative size and scope. If a project paper exists, it can be included with the IEE. Within
this section of the IEE, a descripuon of the reasonably foreseeable environmental effects
resulting from the proposed action is presented. Mitigating measures that will be undertaken to
reduce the significance of any environmental effects should also be listed. CARE's
Environmental Review process and its ongoing environmental training can be included into this
list. A determination as to the significance of the potential environmental effects is revealed in
22 CFR 216.2 (d)1), Classes of Actions Normally Having a Significant Effect on the
Environment. The determination can if the project onginator believes otherwise based on the
scale of the proposed action, the effectiveness of the mitigating measures or some other reason
to be stated in the IEE.

A determination should be made as to whether the activity effects endangered species or their
crincal habitat (22 CFR 216.5), and impacts relatively undegraded forests, national parks and
other protected areas (FAA sec.118). A determination should be made as to whether there is a
potential use of pesticides. If pesticide procurement or use is involved with any aspect of the

Environmental Procedures for CARE - Bangladesh
Integrated Food for Development Project
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proposed action, then the pesticide procedures (22 CFR 216.3 (b)).

A recommendation of a Threshold Decision is then made based upon the information assembled
in the IEE. The key reasons for arriving at the recommended decision should be restated in
summary fashion in this section. If an EA is recommended, then a brief list of topics for
assessment may be helpful as a “pre-scoping” piece. Potential mitigation measures may also be
listed out for clear consideration.

4.2 THRESHOLD DECISION

The threshold decision is a formal USAID/Asia Bureau/Washington decision which determines
whether a proposed action is a major action significantly affecting the environment, and as to
whether an EA is required. This decision is based on the IEE and its recommended decision.
The Asia Bureau will render one of the following decisions on a proposed action:

l. Positive Threshold Decision, which is that proposed action will have a significant effect
on the environment and that an EA is required;

2. Positive Threshold Decision, but with the commitment to mitigation outlined in the IEE,
no EA is required; or,
3. Negative Declaration, which is that the proposed action will not have a significant effect

on the environment.

A Negative Declaration may aiso be obtained for actiens with significant environmental effect
if:

1. A substantial number of EAs or EISs for similar actions in similar situations exist which
are relevant to the proposed action.

2. A programmatic Assessment which covers the subject action has been considered in the
development of the proposed action.

3. Design critena exists for the subject action, and if applied,
will avoid a significant effect on the environment.

IEE Submission after Authorization of Financing
This procedure is for 1EEs to be prepared for activities identified after funding of IFFD and thus

is based on 22 CFR 216.6(a)(7). They are, however, also applicable for the general preparation
of IEEs.

Environunental Procedures for CARE - Bargladeih
Integrated Food for Development Project
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5. ENVIRONMENTAL ASSESSMENT METHODOLOGY

If after review of the IEE and Threshold Decision an Environmental Assessment (EA) is
required, then it should be prepared and copies should be provided to USAID and host country
decision makers and include a full discussion of the significant environmental effects of the
proposed action, including alternatives and mitigating measures which reduce the adverse effects.
Development of the EA should involve host country collaboration to the maximum extent
possible.

Environmental Assessment Qutline

The required content and form of the Environmental Assessment (EA) is presented in 22 CFR
216.6 (See Appendix A) and summarized as follows:

i SUMMARY: the major conclusions of the assessment.
2. PURPOSE: the reason for the subject assessment.

3. ALTERNATIVES INCLUDING THE PROPOSED ACTION: the environmental impacts
and mitigation in comparative form, the issues and level of detail based on scoping
statement.

4. AFFECTED ENVIRONMENT: a brief description of the local environmental conditions.

5. ENVIRONMENTAL CONSEQUENCES: the analytical basis for the comparisons under
item 3.

6. LIST OF PREPARERS: names and qualifications.
7. APPENDICES: as needed.
Issues of Concern and Level of Analysis

Both the number and type of issues to be addressed, and the required level of detail of analysis
are determined by the Scoping Statement (22 CFR 216.3 (a)(4)). The Scoping Statement is
prepared by the project onginator after a Positive Threshold Decision is made, or if pesucide
procurement or use assistance is proposed. This statement shall identify the significant issues and
their relative scopes. The written statement needs to be submitied to the Asia Bureau
Environmental Officer/Washington for circulation and approval. The approved Scoping
Statement and its relevant comments form the breadth and depth of the EA.

Environmental Proczdures for CARE - Banglsdesh
Imegrated Food for Development Project
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A Scoping Statement suitable for approval submission includes the following four items:

1.

4.

Determination of scope of issues to be analyzed in the EA, direct and indirect effects
should be identified.

Elimination of issues from study which are insignificant, only a brief presentaton of
these are necessary.

Description of EA timing, variations in EA format and tentative decision making
schedule.

Description of how the analysis is to be conducted, and what disciplines will participate.

Commitment to Mitigation Measures

Proposed actions with significant environmental effects require mitigation 1o reduce the severity
of the adverse effects. Such mitigation measures when presented within the EA to achieve
approval for the proposed action must come with a commitment to implement the specified
mitigation measures and the capacity to see them through.

Eavironmemal Procedures for CARE - Bangisdesh
lntegrated Food for Development Project
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6. ENVIRONMENTAL MANAGEMENT PLAN

The environmental management plan is not required by USAID regulations but it is the key
means of ensuring the application of an environmental program. It should describe the activity
and its authorized limits, potential impacts and the means to mitigate, and the precise plan to
implement the activity in an environmentally sound manner. [t is strongly recommended that
a management plan be prepared for each activity which requires an EA or which was approved
on the basis of an IEE and Negative Declaration containing specific detailed design criteria and
mitigating measures which are required to ensure that the activity does not have significant
negative impacts. Once prepared, it should become the environmental reference book for
everyone involved in the management of the activity from both CARE and counterpart agencies.

Outline

An environmental management plan shouid contain the following elements:

0 A precise description of the activity including its proscribed limits.
o A description of significant environmental concems identified in the EA or IEE.
0 The mitigating measures included in the EA or 1EE which are a condition for the funding

of the activity and are therefore required.

o The environmental review procedures (PER/SEA or equivalent}) which are required in
order to authorize sub-projects.

o The division of responsibilities within CARE and counterpart agencies for the
implementation of the environmental management plan.

o The details of the training program which will institutionalize the implementation of the
environmental requirements.

0 A realistic schedule for implementing the activity and its environmental program.

Eavironmentat Procedures for CARE - Bangladesh
Lotegrated Food for Development Progect
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7. ENVIRONMENTAL MONITORING PLAN

The environmental monitoring plan is the plan to be used by the Environmental Management
Unit (EMU) both to ensure that the required environmental program is implemented and to
compare actual impacts of the activity with the impacts which were predicted in the EA/IEE.
It will be the EMU’s environmental reference document for the activity. As with the
environmental management plan, it will repeat a great deal of material from the EA/IEE. With
the copying function of the word processor this is not a great imposition to produce but it does
provide all the material needed to effectively monitor the activity in a single document which
can be carried around for this specific purpose. The environmental monitoring plan should
contain:

0 A precise description of the achivity including its proscribed limits.
o A description of significant environmental concerns identified in the EA or [EE.
o The mitigating measures included in the EA or IEE which a condition for the funding of

the actvity and are therefore required.

4] An overview of the environmental review procedures (PER/SEA or equivalent) which
are required in order to authorize sub-projects.

o The physical and social parameters to be measured and monitored during the
implementation, including the means and frequency of sampling.

0 Reporting requirements.
It is recommended that a monitoring report be prepared at least once a year. This could be a

single report for all IFFD activities or separate reports for each activity according to the
convenience of CARE.

Eaviroamental Procedures for CARE - Bangisdesh
Integrated Food for Development Project
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PART 216 —ENVIRONMENTAL
PROCEDURES

Sec.

2161 Introduct:an

216 2 Applicability of procedutes.

216} Procedures

2184 Privale applicanis

216 5 Endangered species

2188 Environmenial assesyments.

216.7 Envirorumenisl lmpact staternents.
21568 Public hesrings.

216.9 Bilateral and multi-lateral studles

and conelie reviews of environmental
issues.

21510 Records and reports.
ADTHORITY 42 U S C.4332; 22 US.C. 23Al.

Soonce 41 FR 26913, June 30, 1976, unless
otherwise noted

§216.1 Introduction.

{a) Purpose In accordance with sec-
tions 118(b) and 621 of the Foreign As-
sistance Acl of 1961, as amended, (Lhe
FAA) the [ollowing general procedures
shall be used by A.l.D. Lo ensure Lthatl
environmental factors and values are
Integrated into the A.1.D. decision
making process. These procedures also
assign  responsibility  within  the
Agency [or assessing Lhe environmen-
tal effects of AI.D's actions. These
procedures are consistent with Execu-
tive QOrder 12114, issued January 4,
1979, entitled Environmental Effects
Abroad of Major Federal Actions, and
the purposes o! the National Environ-
mental Policy Act of 1970, as amended
(42 U S.C 4371 et seq.) (NEPA). They

1975 as amended wt 45 FR 20790, Mar 31 (9801

are intended to implement the re-
quirements of NEFPA as Lhey effect the
A.1.D. program.

(b} Enuvironmential Policy. In the
conduct of {Ls mandate to help up-
grade the quality of life of Lthe poor In
developing countries. A.1.D. conducis a
broad range of activities. These activi-
ties addresas such Dbasic problems as
hunger. mainutrition, overpopulation,
disesse, disaster, deterioration of the
environment and the naturai resocurce
base, {lliteracy as well as the lack of
adequate housing and transportation.
Pursuant to the FAA, A1.D. provides
development assistance in the form of
technical advisory services, research.
training., construction and commodity
support. In addition, A.l.D. conducts
programs under the Agricultural
Trade Development and Assistance
Act of 1954 (Pub. L. 480} that are de-
signed to combat hunger, malnutrition
and lo facllitate economic develop-
ment. Assistance prograrms are carried
out under the forelgn policy guidance
of the Secretary of State and in coop-
eration with the governments of sover-
elgn states. Within this [rameworlk. it
1s A.I.D. polley to:

(1) Ensure that the environmental
consequences of A I.D.-financed activi-
tles are identifled and consldered by
A.1.D. and the host country prior to a
final decision to proceed and that ap-
propriate environmental safeguards
are adopted:

12) Assist developing countries to
strengithen their capabilities to appre-
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ciate and effectively evaluate the po-
tential environmental effects of pro-
posed development strategies and
projects, and to selecl. Implement and
manage ef{lective environmental pro-
grams;

(3} Identify impacts resulting {rom
A.1.D.'s actlons upon the environment,
{including those aspects of the blo.
sphere which are the common and cul-
tural heritage of all mankind: and

{4) Deflne environmental limiting
factors that constrain development
and !dentifly and carry out activities
that assist In restoring the renewable
resource base on which sustained de.
velopment depends

e} Definitions—i11) CEQ@ Regula-
tions. Regulatiors pramulgaled by the
President's Council on Environmental
Quality (CEQ) (FrpEaaL REGISTER,
Volume 43. Number 23¢, November 29,
1978) under the authority of NEPA
and Executive Order 11514, entitled
Protectlon and Enhancement of Envi-
ronmental Quality (March 5. 1970) as
amended by Executive Crder 11991
(May 24, 1977).

i) Initial Environmental Exemina-

: fian. An Inltial Environmental Exami-
% natlon is the first review of the reason-
| ably foreseeable effects of a proposed
.actlon on the environment. Its fune-
tion is to provide a briel statement of
the {actual basis {or a Threshold Deci-
slon as to whether an Environmental
-Assessment or an  Environmental
Impact Statement will be required.
' {3) Threshold Deciston A lormal
iAgency decislon which determines,
based on an Initlal Environmental Ex-
‘aminatlon, whether a proposed
'Agency action is a major action signifi.
cantly affecting the environment.
(4) Environmenial Assessmenl A de.
tatled study ol the reasonably torseea-
ble significant eff{ects, both benelicial
snd adverse, of a proposed action on
the environment ol a foreign country

:(5) Environmentinl Impac! Slate-
ment A detailed study of the reason-
ably foreseeable environmentsl Im-
acts. both positive and negative, of 2
roposed A.[.D. action and Its reasona-
Ble alternatives on the United Slates,
he gicbal environment or areas out-
ide the jurisdiction of any nation as
described in §1216.7 of Lhese proce-

§216.1

dures. It is a specific document having
a definite formal and content, as pro-
vided in NEPA and the CEQ Regula-
tlons. The required [orm and content
of an Environmental Impact State-
ment is further described in § 216.7
infra.

(8) Projecl ldentyication Document
{PID}). An internal A.l1.D. document
which Initially identilies and describes
a proposed project.

{1 Program Assistance /mitial Fro-
posal (PAIPY. An internal A 1.D. docu-
ment! used Lo initiate and identify pro-
posed non-project assist ~nce. including
commodity import programs. L ‘s
analogous to the PID.

(8) Projecl Puper 1PP)} Arn :uternal
A.LI.D. document which provides a de-
‘initive description and appraisal of
the project and particuiarly the plan
or implementation.

(9) Program Assistance Approval
Document {PAAD). An internal A1.D.
document approving oon-prolect as-
sistance. It Is analogous to the PP.

(10} Environment{ The term envi-
ronment, as used in these procedures
with respect to effects occurring out-
side the United States. means the nat-
ural and physical envirenment. With
respect to effects occurring within the
Unlted States see § 216.7:b".

(11} Significant Effect With respect
to effects on the envirohment putside
the United States. a proposed aclion
has a slgnificant elfect on the environ-
ment If it does sigrulicant harm (o the
environment.

(12) Minar Donor. For purposes of
these procedures. AILD. s a minor
donor to a multidonor project when
A.1.D. does not control the planmng or
design of the multidonor project and
either 1) A.I.D.'s total contribution to
the project is both less than $1,000,000
and less than 25 percent of the esti.
mated project cost, or (1i¥ A 1.D s total
contributlon is more than $1,000,000
bul less than 25 percent of the esti-
mated prolect cost and the environ-
mental procedures of the donor :n con-
trol of the planning ol design of the
prolect are tollowed, but only if the
A.1D. Environmental Coordinator de-

termines Lhat such procedures are ade-
quate.

(45 FR 70244, OcL. 21, 1980)
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82162 Applicability of procedures.

{a) Scope. Except as provided Iin
§216.2(b). these procedures apply to
all new projects, programs or activities
authonzed or approved by A.].D. and
tg substantive amendments or exten.
sions of ongoINE projecls. programs, or
activities.

{by Exemplions. (1) Projects, pro-
grams or activities involving the [ol-
lowing are exempt from these proce.-
dures:

th International disaster assistance:
(li) Gther emergency cirecumsiances;
and

Gil) Circumstances involving exced-
tional foreign policy sensitivities.

(2) A farmal «ntten determination,
including a statemen® of the sufica-
llon therefore, s required for each
prolect, program or activity for which
an exemption 15 made under para-
graphs (bl (i) and (i) of Lhis sec-
tion, bul 15 not required [or projects,
programs or atuivitles under para.
graph (bit1)t) of this sectign. The de.
termination shall be made either by
the Assistant Adminlstrator having re-
sponsiblilty [or the program, project
or acllvity, or by the Administrator.
where authority to approve [lnancing
has been reserved by ithe Administra.
tor. The determination shall be made
after consuitation with CEQ regarding
the environmenta)l consequences of
Lhe proposed program, project or ac.
Livity.

ic) Categorical Erclustons. (1) The
{ollowing critenia nave been applled In
determining the classes of actions in-
cluding in § 216.2(¢:(2} for which an
Inittal Environmental Examinatlon,
Environmental Assessment and Envl
ronmental Impact Stalement general-
1y are not required;

({y The action does not have an
effect on the natural or physicial envi-
ronment;

(1) A1.D. does not have knowledge
of or control over, and the objective of
AID. in furnishing assistance does
not require, either prior to approval of
flnancing or prior te implementation
of specific actlvities, knowledge of or
control over, the details of the speclfic
activitles that have an effect on the
physictal and natural environment f{or
which finaneing s provided by A.1.D;

22 CFR Ch. Il (4-1-92 Editiom))

(i11) Research activitles wmhich may’
have an affect on the physical ang!
natural environment but will not havel
a slgnificant eftect as a result pf Uit |
ed scope. carefuliy controlled
and etfective monitoring.

(2) The [ollowing classes of actiong
are nol subject to the procedures gey-
forth in §216.3. except to the extenst
orovided herein; e )

() Education. iechnical assistance)
or training programs except to the
extent such programs Include metivy.!
tles directly aifecting the environmeny:
(such as construction of facllities’
elc.);

W) Controlled experimeniation ex.
clusively for the purpose of research
and {leld evajuatlon which are con-
fned to smajl areas and carefully.
monitgred;

il Analyses, studies., acadeimic or
research workshops and meetings; ’

{ivy Projects in which AID 4 &
minor donor to & muitidonor project!
and there is no potential significant:
etlects upon the environment of the-
United States. areas gutside any na-
tlon’s jurisdictlon or endangesed or
threatened specles or thelr critical’
habitat;

{v) Document and Information rany-
fers: -
tvl)y Contributions to international’
regional or nat:onal organizations by!
the United Stales which are pot for:
the purpose of catrylng out a specifi®
cally identifiable projecs or projects;
(1) Institutlon bullding grants o
research and educational institutlons:
in Lhe United States such as those pro-!
vided for under section 122(d) and’
Title XII of Chapter 2 of Part 1 of the
FAA (22 USCA 1215)] p. b} 2220a
11979y,
tvilly Programs involving nutridon,
health care or population and famlly’
planning services except to the extent’
designed o !nclude activitles directly’
alfecting the environment (such a8’
construction of facilities. water supply
systems, wasle waler treatment, eten) °
Ux) Assistance provided under of
Commodily Import Program when.!
pricr 1o approval, A 1.D. does not hawvel
xnowledge of the specific commodities!
to be {inanced and when the objective’
in furnishing such assistance requires:
neither knowledge. at the Uime the as’

naturet
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sistance is authorized, nor control,
during implementation, of the com-
modities or their use in the host coun-
try.

(x) Support for intermedlate credit
institutions when (he objective s to
assist in the capitalization of the Insti-
tution or part thereof and when such
support does not involve reservatlon of
the right to review and approve Indl-
vidual loans made by the Institution:

(x1) Programs of malernal or child
feeding conducted under Titie [I of
Pub. L. 480;

(xl1) Food [or developmenl programs

v conducted by food reciplent countries
" under Title III of Pub. L. 480, when
! achleving A.I.D.'s objectives in such
. programs does nol reguire knowledge
iof or control over the details of the
specitic activitles conducted by the
foreign country under such prograrm:

(xilly Matehling. general support and
institutlonal support grants provided
to private voluntary organizations
{PVQs) Lo assist in [inancing programs
where A1.D’s cobjective in providing
such financing does nol require know!-
iedge of or conlro) over the details ol
‘lhe specific activities conducted by the
yPVO;

Cixiv) Studles, projecls or programs
intended to develop the capabilily of
reciplent countries to engage 'n devel:
opment planning, except 1o the extent
designed (o result in activilies directly
affecting the environment (such as
construction of facilitles etc} and

(xv) Actlvities svhich involve the ap-
pUcation of design criteria or stand-
ards developed and approved by A 1 D.
1£3) The originator of a project. pro-
{gram or activity shali determine the
extent to which it is within the classes
of actlons described In paragraph
{gX 2} of this section. This determina-
tion shall be made In writing and be
mubmitted with the PID, PALP or com-

parable document. This determina-
tion, which must include a brief state.
ment supporting application of the ex-

clusion shall be reviewed hy the

Bureau Environmental Officer !n the

sjme manner as a Threshold Decizslon

under §216.3(aX2} of these proce-
dures.  Nolwithstanding paragraph

{G¥2) of this section. the procedures

fartn In § 216.3 shall apply to any

Dioject. program or activity included

H 1

N

§2163

In the classes of actions listed In para-
graph (¢X 2} of this secilon, or any
aspect or component thereof i at any
time In the design, review or approval
aof the activity it (s delermined that
the project, program Or activily, or
aspect or component thereol. is sub-
!ect to the control of A.1.D. and may
have a significant effect on Lhe envi-
ronment.

{dy Classes of Acttans Normelly
Having a Signwvncani E/fect on the En-
vironment (1) The {ollowing ¢classes of
actions have been determined generai.
1y to have a significant effect on the
environment and an Environmental
Assessment or Environmental Impact
CStatement, as appropnate. w1l he re.
quired:

i) Programs of river basin develop-
ment;

() Irrigation or water management
projects, including dams and impound-
ments;

10}y Agricultural land leveling;

tiv) Drainage projects:

tvy Large scale agricultural mechani-
zatlon;

(vl) New lands development;

vil) Resettlement projects;

(vili) Penetration road building or
road Improvement projects:

(ix) Powerplants;

tx) Industrial plant”

(xi) Potable water ana .ewerage
projects other than those that are
small-scale.

(2) An Initlal Environmental Exam:-
nation pormally will nol be necessarsy
for activities within the classes de-
scribed in § 218.2(d:, except when the
originator of the project believes that
the project will nol have a significant
effect on the environment. In such
cases, the activity may be subjected 1o
the procedures set forth in § 216.3.

(e) Pesticides. The exemptions of
paragraph (bxi) of this section and
the categorical exclusions of para.
graph {cX2) of this sectlion are not ap-
plicable to assistance for the progure-
ment or use of pesticides.

[45 FR T0244. Oct 13, 1980}

§216.) Procedures.

(a) General procedures—{1) Prepara-
tion of the [Inilial Ennironmenlal Ex-
aminalion. Except as otherwise pro-
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vided, an [nitia] Environmental Exam-
Inatlon is not required for activities
identifled In § 216.2(bX 1}, (¢) ¢(2), and
(d). For =mll other A.L.D. activities de-
scribed In § 218.2(a} an Initial Environ-
mental Examination will be prepared
by the orlginator of an action, Except
a3 Indicated In thls section, it should
be prepared with the PID or PAIP.
For projects includlng the procure-
ment or use of pesticides, the proce-
dures set forth in paragraph (b} of
this section will be followed, Ln addl-
tion to the procedures In this para-
graph. Activities which cannot be
ldentifled !n suf{lclent detail to permit
the completion of an [nitlal Environ-
mental Examlnation with the PID or
PAIP, shall be described by Including
with the PID or PAIP: (]) An explana.
tion Indlcating why the Initial Envi-
ronmental Examlination cannot be
completed; (Ih an estimate of the
amount of time required to complete
the Initial Environmental Examina-
tlon; and (i) a recommendation that a
Threshold Deciston be deferred until
the Initlal] Environmental Examina-
tlon is completed. The responsible As-
sistant Administrator will act on the
request for deferral concurrently with
action on the PID or PAIP and will
designate a time for completion of the
Initlal Environmental Examination. In
all instances, except as provided !n
paragraph (aX7) of this sectlon. this
completion date will be in sufficient
time to allow for the completion of an
Environmental Assessment or Envi-
ronmental Impact Statement, [ re-
quired, before a final decision ls made
to provide AI1D I{unding for the
actlon.

(2) Threshold decision. (1) The Initial
Environmental Examination will In-
clude a Threshold Decision made by
the officer In the originating office
who signs the P1D or PAIP. If the In}-
tial Environimental Examinstion s
coampleted prior to or at the same time
as the PID or PAIP. the Threshold
Declsion will be reviewed by the
Bureau Environmental Qfficer concur-
rently with approval of the PID or
PAIP. The Bureau Environmental Of-
ficer will either concur in the Thresh-
old Decision or request reconsider-
ation by the officer who made the
Threshold Decislon, stating the rea-

72 CFR Ch. Il (4-1-92 Editad),

sons for the request. Differences’
oplnion between these officers shal]
submitted for resolution to the
ant Administrator at the same

that the PID s submitted for approy.
al .

(1) An Initial Environmental Examig:
nation, completed subsequent to np.ﬁ
proval of the PID or PAIP, will be for'
warded immediately together with u;:L\
Threshold Determination to  the'!
Bureau Environmental Offlcer ?far :
actlon as described In this section. 1,

(Iih A Positive Threshold Decislon’ ;
shall result from a {inding that the
proposed action will have a significant:
effect on the environment. An Envi-
ronmental Impact Statement shall be:
prepared |f required pursuant to
§216.7. If an Impact statement ls pot-
required, an Environmental Assess.:
ment will be prepared in accordance’
with § 216.6. The cognizant Bureau or
Office will record a Negatlve Determl--
nation {f the proposed actlon will not-
have & significant effect on the envi-
ronment.

() Negative Declaration. The Assiat-
ant Administrator. or the Administrs--
tor In actlons for swhich the approwal!
of the Adminisirator is required for
the authorization of flnancing. may
make & Negative Declaration. {n writ.
ing. that the Agency will not deveiop
an Environmental Assessment or an
Environmental Impact Statemnent re-:
garding an action found to have & sig-:
nificant effect on the environment®
when (i) 2 substantial number of Envi-
ronmental Assessments or Environ-
mental Impact Statements relating Lo
similar activitles have been prepared
In the past, If relevant Lo the proposed
action, (l1) the Agency has previously
prepared a programmatic Statement
or Assessment covering the activity in
questlon which has been considered in
the development of such activity, or
(I the Agency has developed design
criteria for such an actlon which,
applied in the design of the action,
wlll avoid & significant eflfect on the
environment.

{4) Scope of Environmental Assess-
ment or Impact Stalement—{|: Proce-
dure and Contenl After a Positive
Threshold Decision has been made, or
2 determination is made under the
pesticlde procedures set forth In para-
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graph (b) of this sectlon that an Envl-
ronmental Assessment or Environmen-
tal Impact Statement s required, the
originator of the actlon shall com-
mence the process of |dentifying the
signiiicant Issues relating to the pro-
posed action and of determining the
scope of the Issues Lo be addressed In
the Envirenmental Assessment or En-
vironmenta! Impact Statement. The
originator of an actlon within the
classes of actions described In
§ 216.2(d) shall comrmence this scoping
process as soon as practicable. Persons
having expertise relevant to the snvl-
ronmental aspects of the proposed
action shall also participate in thls
scoping process. (Participants may in-
clude but are not limited to represent-
atives of host governments, public and
private Institutions. the A.I.D. Mission
staff and contractors.) This process
shall result In a wTitlen statement
which shall include the {ollowing mat-
ters:

ta) A determination of the scope and
significance of issues to be analyzed in
the Environmental Assessment or
Impact Statement. including direct
and Indirect eflects of the project on
the environment.

{b) Identification and eliminatlion
from detailed study of the lssues that
are not sign!f{icant or have been cov-
ered by earlier environmental review,
or approved deslgn considerations,
narrowing the discussion of these
lssues to a brie! presentation of why
they wlll not have a signif{icant effect
on the environment.

(c) A description of «I) the timing of
the preparation of environmental
analyses, Including phasing |{ appro-
priate, (2) variations required In the
format of the Environmental Assess-
ment, and (3) the tentative planning
and decision making schedule; and

{d} A description of how the analysls
will be conducted and the discipilnes
that will participate In the analysis.

(1) These written siatements shall
be reviswed and approved by the
Bureau Environmental Offlcer.

iy Circulation of Scoping Siale-
ment To assist in the preparation of
an Environmental Assessment, the
Bureau Environmental Office may clr-
culate coples of the written statement,
togqther with & request for written

§216.3

comments, within thirty days, 10 se-
lected federal agencies if that Officer
belleves comments by such federal
agencles will be useful {n the prepara-
tion of an Environmental Assessment.
Comments received [rom reviewing
{ederal agencies will be considered in
the preparation of the Envirorunental
Assessment and in the {ormuilsation of
the deslgn and Implementation of the
project., and will. ilogether with the
scoping statement, will be included in
the project {ile

(v) Change in Threshald Decisian I
it becomes evident that the action will
not have a significant effect on the en-
vironment (lL.e, wi!l not cause signift-
cant harm tc the environment), the
Positive Threshoid Decislon may be
*ithdrawn =%i1th lhe concurrence of
the Bureau Environmental Officer. In
the case of an action inciuded in
$ 216.2(d)(2), ihe regquest lor with.
drawal shall be made (o the Bureau
Environmenta) Officer.

(5} Preparafion of Environmenial
Assessmenls and Iavironmenial
Impact Stalement If the PID or PAIP
ts approved. and the Threshoid Dec!-
slon la positive, or the action :s {nclud.
ed in § 218.2(d), the origirator of the
actlon wlill be responsible for the prep-
aration of an Environmental Assess.
ment or Environmental Impact State-
ment as required. Draft Environmen-
tal Impact Statements will be circulat-
ed {or review and comment as part of
the review of Project Papers and as
outlined further in § 2167 of those
procedures. Except as provided !n
paragraph (ax?) of th!s section. final
approval of the PP or PAAD and the
method of implementation will include
consideration of the Environmental
Assessment of ['nal Environmental
Impact Statement.

(6) Procesting and Review Within
ALD (1) Initial Environmental Exami-
nations. Environmental Assessments
and {ina)l Environmental Impact State-
ments will be processed pursuant to
standard A.1.D. procedures {or project
approval documents. Except as provid-
ed In paragraph (aX7) of this sectlon,
Environmental Assessments and [inal
Environmental Impact Statements wil}
be reviewed as an integral part of the
Project Paper or equivalent document.
In addition o these procedures. Envi-

115



§216.3

ronmentlal Assessments wlll be re-
viewed and cleared by the Bureau En-
vitonmental Olflcer. They may also be
reviewed by the Agency's Environmen-
tal Coordlnator who wlll monlitor the
Environmental Assessment process.

(i1} When project approval authority
Is delegated to field posts, Environ-
mental Assessments shall be reviewed
and cleared by the Bureau Environ-
mental Officer prior to the approval of
such actions.

¢(il{) Draft and f{inal Environmental
Impact Staterments will be reviewed
and cleared by the Environmental Co-
otdinator and the QOffice of the Gener-
al Counsel.

(1Y Environmential Reuview ASler Au-
thorization of Fingncing. (i) Environ-
mental review may be performed after
authorizatlon of a project. program or
activity only with respect to subpro-
jects or significant aspects of the
project, program or actlvity that are
unldent!fied at the time of authoriza-
tlon. Environmental review shall be
completed prior to authorization for
all subprojects and aspects of a
project, program or actlvity that are
ldentified.

{ih Environmental review should
occur at the earilest time In design or
implementation at which a meaning{ul
review can be undertaken, but in no
event later than when previously un-
Identified subprojecls or aspecis of
projecls, programs or activitles are
{dentified and planned. To the extent
possible, adequate !nformation to un-
dertake deferred environmental review
should be obtalned before funds are
obligated for unidentlitied subprojects
or aspects of projects, programs or ac-
tivities. (Funds may be obligated for
the other aspects (or which environ-
mental review has been completed.)
To avoid an irreversible commitment
of resources prior to the conclusion of
environmental review, the obligation
of tunds can be made {ncrementally as
subprojects or aspects of projects, pro-
grams or acllvitles are identified: or if
necessary while planning contlnues,
including environmental review, the
agreement or other document obligat-
ing funds may conlain appropriate
convenants or conditlons precedent o
disbursement for unidentifled subpro-
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lects or aspects of prolects, programs
or activities.

(111) When environmetal review must
be deferred beyond the lime some of
the {unds are to be disbursed (e g. long
lead times {or the deltvery of goods or
services), the project agreement or
other document obligating funds shall
contaln & covenant or covenants re-
quiring environmenial review, includ-
Ing an Environmental Assessment or
Environmental Impact Statement,
when appropriate. (o be completled
and taken into account prior Lo imple-
mentation of those subprojects or as-
pects of the prolect, program or activi-
ty for which environmental review |is
deferred. Such convenants shall
ensure that !mplementation plans will
be modified in accordance with enwvi-
ronmental review :{ the parties decide
that modificatlons are necessary.

tiv)y When environmental review will
nolt be completed {or an entire project,
program or activity prior *o authoriza-
tion. the Initia} Environmentai Exami-
natlon and Threshold Decision re-
quired under paragraphs (a)X 1) and ()
of this section shail (dentify those as-
pects of Lthe project. program or activi-
ty for which environmenta! review will
be completed prior to the time {inanc-
ing is authorized. It shall also include
those subprojects or aspecls {or which
environmental review will be deferred,
stating the reasons {or deferral and
the time when environmentaj review
wlll ke completed. Further. it shall
stale how an irreversible commitment
of funds will be avoided until environ-
mental review |s compieted. The A 1D,
officer responsible for making environ-
mental decisions {or such projecls,
programs or aclivities shail also be
Identified (the same officer who has
decision making authonity for the
other aspecls of implementation), Th
deferral shall be reviewed and ap-
proved by the officer making the
Threshold Decision and the officer
who authorizes the project, program
or actjvity. Such approval may bSe
made only after consultation with the
QOffice of Genera!l Counsel for the pur.
pose of establishlng ihe manner in
which conditions precedent 0o dis-
bursement or ¢ovenants in profect and
other agreements wi!l avoid an trre-
versible commiiment of resources
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before environmental review i{s com-
pleted.

(8) Monitoring. To the extent feasi-
ble and relevant, projects and pro-
grams for which Environmental
Impact Statements or Environmental
Assessments have been arepared
should be designed to Include meas-
urement of any changes in environ-
mental qualily, posilive or negative,
during their implementation. This will
require recording of baseline data at
the start. To the extenl Lthat available
dala permlt, originating offices of
AID. will lormulate systems in col-
laboration with recipient nations, to
monitor such impacts during the iife
of A.1.D's involvement. MNonitoring
implementation of projects. programs
and actlvities shall take inloc account
environmental tmpacis tc the same
extent as other aspects of such
projects, programs and actlvities. [f
during Implementation of any project.
program or activity, whether or not an
Environmental Assessment or Envl-
ronmental Impac: Statement as
originally required, it appears o the
Mission Director., or officer responsi-
ble for the project, program or activi.
Ly, that it is having orf will have a sig-
nificant effect on the environment
that was notl previously studled in an
Environmental Assessment or Env!-
ronmental Impact Statement, the pro-
cedures contained in this part shall be
{ollowed including. as appropriate, a
Threshold Decislon, Scoping and an
Environmental Assessment or Enwvi-
ronmental Impact Statement.

(9) Revisions. If, after a Threshold
Decision |s made resuiting in a Nega-
tive Determination, a project is revised
or new nformation becomes available
which indicates that a proposed action
might be "major” and its effects “sig-
nificant”, the Negative Determination
will be reviewed and revised by the
cognizant Bureau and an Environmen-
tal Assessment or Environmental
Impact Statement will be prepared, if
appropriate. Environmenta! Assess-
ments and Environmental Impact
Statements will be amended and proc-
essed appropriately if there are major
changes in the project or program, or
If significant new informatlon becomes
available which relates to the Impact
of the project, program Or activity on

§216.3

the environment that was not consid-
ered at the time the Environmental
Assessment or Environmental Impact

tatement was approved. When on-
going programs are revised Lo \ncorao-
rate a change 1n scope or Nnature, a de-
termination will be made as to wheth.
er such change may have an envircn-
mental !mpact not previously assessed.
I 50, the procedures outlined :n “his
part will be [ollowed.

10y Other Approval Documenis.
These procedures reler o ceriain
A.L.D documern's such as P1Ds, PAIPs.
PPs and PAADSs as the A.1.D interral
instruments for appraval of! projec.s.
prograrms ar activities. From time to
time. certaln spec:al procedures, such
as those In § 2164 may nei require
the use of the aforementioned docu.
ments. In Lthese situalions, these envi.
ronmental procedures shall appliy ‘o
those special approval oprocedures.
unless otherwise exempt. at approval
times and leveis comparabie Lo
projects, programs and aciiviiies n
which the alorementioned documents
are used.

(h) Pesttcide Procedures—i{1} Project
Assistance. Except as provided in para-
graph (bx2) of this sectlon. 3.} pro-
posed projects involving assistance for
the procurement or use. or both. of
pesticides shall be subject o the pro-
cedures prescribed in  paragranhs
(b 1y (1) through (v} of this section.
These procedures shall also appiy, o
the extent permilled by agreementis
entered into by A 1.D. before the effec-
tive cdate of these pesticide procedures,
to such projects that have been au-
thorized but for which pesticides have
not been procured as of the effective
dale of these pesticide procedures.

1) When a project jncludes assist-
ance {or procurement or use or both.
of pesticides registered for the same or
similar uses by USEPA without re-
striction, ihe Initial Environmental
Examination !or the project shall in-
clude a separate seciton evaluating the
economlc, social and environmental
risks and bene(its of the planned pesti-
cide use Lo determine whether the use
may result in significant environmen-
tal impact. Factors to be considered 'n
such an evalyation shall {nciude. bHut
not be limited Yo Lthe following:

\ 17



§216.3

ta) The USEPA regiatratlon status of the
requested pesticlde;

{b) The basis for selectlon of the requeat-
ed pestitide,

(c) The extent Lo which Lhe proposed pes-

ticide use |s part of an Integraled pest man-
agement program;

(dy The proposed method or methods of
spplication, including svaliabllity of appro-
priate application and safety equipment;

(e) Any acute and long-term toxlcological
hazerds, either human of environmental, as-
sociated with the prdposed use and meas-
ures avallable Lo minimize such hagards;

LY The effectiveness of “he requested pes-
ticide lor Lhe proposed use.

(g) Compatibility of the proposed pestl-
clde with target and nontargel écodysiems,

th) The conditions under %hich the pestl-
cide I3 to be used. including climate. flora,
fauna. geography. hydrology. and solls,

(1) The svallailty and e!feciiveness of
other pesticldes or aanchem:cal cantrol
methods;

{j} The requesting country's abillLy Lo reg-
ulate or controj tre distribution. stofage,
use and disposal of the requested pesticide;

i(k} The provisions made f{or training of
users and applicators. and

{l)y The provisions made [or monitering
Lhe use and effectiveness of the pesticlide.

In those cases where Lthe evaluation of
the proposed pesticlde use in the Ini-
tial Environmental Examination indi-
cates Lthatl the use will significantly
effect Lthe human environment, the
Threshold Drecision will include a rec-
ommendation [or the preparation of
an Environmental Assessment or Env!-
ronmental lmpact Statement, as ap-
propriate. In the event a decision s
made to approve the planned pesticide
use, the Project Paper shall include Lo
the exient practicable. provisions de-
signed Lo mitigale potential adverse ef-
fects of the pesticide. When the pesti-
cide evaluation sectlon of the Initial
Environmental Examination does not
Indicate a potentially unreasonable
risk arising {rom the pesticide use, an
Envirorunental! Assessment or Enwvi-
roninental Impact Statement shall
nevertheless be prepared '{ the envi-
ronmental effects of the project other-
wise require further assessment.

(i) When a project includes assist-
ance for Lhe procurement Or use, or
both, of any pesticide registered for
the same or similar uses in the United
States butl the propaosed use s restrict-
ed by Lthe USEPA on the basls of user
hazard, Lhe procedures selt forth in

22 CFR Ch. Il (4-1-92 Edition)

paragraph (b 1)1 of this section will
be followed. In additlon, the Initial
Environmental Examinatlon will In-
clude an evaluation of the user haz-
ards associated with the proposed
USEPA restricted uses to ensure that
the Implementation plan which is con-
tained !n the Project Paper incorpo-
rales provisions [or making the reeipi.
ent government aware of these rigks
and providing. !f necessary, such tech.
nical assistance as may be required ‘o
mitigate these risks. If the proposed
pesticide use is also restricted on a
basis other than user hazard, the pro-
cedures in paragraph (bHIxni) of this
section shall be followed in .ieu of the
procedures 1n Lthis section.

UID If the project inciudes assistance
for the procurement or use. or both of:

(a) Any pesticide olther than one reg-
istered for the same or similar uses by
USEPA withoul restr:ction or {or re-
stricted use on the bdasis of user
hazard; or

{b) Any pesticide for which a notice
of rebuttable presumptlion against re-
registration, notice of intent to cancel,

or notice of intent Lo suspend has been
tssued by USEPA,

The Threshold Decision will provide
{or the preparation of an Environmen.
tal Assessment or Environmental
Impact Statement, as appropriate
(§216.6(a). The EA or EIS shall In
clude, but not be limited to, an analy-
sis of the factors identified in pars-
graph (b 1% of this section.

tlv) Notwithstanding the provisions
of paragraphs (bX 1) (i} through thh) ¢f
this section. i{f the project inciudes as-
sistance for the procurement or use, or
both. of a pesticide agains! which
USEFPA has imtlated a regulatory
actlon for cause, or for which It has
[ssued a notice of rebutiable presump-
tion againsil reregistration, the nature
of the action or notice. including the
relevant technical and scientific fac-
tors will be discussed with the request.
ing government and considered in the
IEE and. \{ prepared. in the EA or
EIS. If USEPA initiates any of the
regulatory actions above against a pes-
ticide subsequent io its evaluation In
an [IEE. EA or EIS, the nature of the
action will be discussed with the recip-
lent government and considered in an
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amended IEE or amended EA or EIS,
as appropriate.

(v) If the prolect Includes assistance
for the procurement ar use, or both of
pesticides but the specific pesticides to
be procured or used cannot he ldentl-
fled al the time the 1EE is prepared,
the procedures outllned in paragraphs
(b) (1) through (iv) of this section will
be followed when the speciflc pesti-
cides are |dentified and before pro-
curement or use is authorized. Where
identiflcation of the pesticides Lo be
procured or used does not occur until
after Project Paper approval. neither
the procurement nor the use of the
pesticides shall be undertaken unless
approved, in writing, by the Assistant
Administrator ¢‘or n the case of
projects authorized at the MNisslon
level, the Mission -Director; who ap-
praved the Project Paper,

{2) Excepiions (o Pesticide Proce-
dures. The procedures set forth !n
paragraph (bX 1) of this sectlon shall
not apply to the following prolects In-
cluding assistance [or the procurement
or use, or both. of pesticides.

(1) Projects under emergency condli-
tions.

Emergency conditlons sha!l be deemed
to exist when it |5 determined by the
Administrator, A 1.D  in writing that:

(g) A pest outbreak has occurred or
it imminent; and

() Significant health problems
(either human or animal) or slgnlfi-
cant economlc problems wllt cccur
without the prompt use of the pro-
posed pesticide: and

(¢) Insufficient ttme s avallable
before the pesticlde must be ysed to
evaluate the proposed use in accord-
ance with the provisions of this regu-
lation.

(1) Projects where AID. is a minor
donor, as defined In § 216.1(¢cH12) of
this part. to & multl.donor project.

(11N Projects including assistance for
procurement or use, or both, of pesti-
cldes for research or limited {leld eval-
uation purposes by or under the super-
vision of project personnel. In such in-
stances, however, AID. wlll ensure
that the manufacturers of the pesti-
cldes provide toxicological and envl.
ronmental data necessary to safeguard
the health or research personnel and
the quality of the local environment in

§216.4

which the pesticides will be used. Fur-
thermore, treated crops will not be
used for human or animal consump-
tilon unless appropriate tolerances
have been established by EPA or rec-
ommended by FAO/WHOQO, and the
rates and {requency of application. o-
gether with the prescribed preharvest
intervals. do not result In residues ex-
ceeding such tolerances. This prohtbi-
tion does not apply to the feeding of
such crops to animals for research
PUIrposes.

1) Non-Project Assistance. In a very
few llmited number of circumstances
A.LLD. may provide non-project assist-
ance for the procurement and use cf
oesticides. Assistance in such Cases
shall be provided '{ the AID. Admin.
Istrator determines 1n writing that i3
emergency conditlons, as cdeflned :in
paragraph (BX2X1) of this section
exists; or (1) that compeliing circum-
stances exist such that fallure to pro-
vide the proposed assistance would se.
rlously impede the attainment of U 5.
{orelgn policy objectives or the objec:
tives of the forelgn assistance pro-
gram. In the latter case, a decision to
provide the assistance wijll be based o
the maximum extent practicable, upon
a consideration of the factors set forth
In paragraph (b¥1)i) of this section
and, to the extent available, the histo-
ry of efflcacy and salety covering the

past use of the pesticide the :n rec:pi-
ent country.

[43 FR 20491 Muay 12. 1978, a3 amended a!
4% FR 70245, Oct. 23, 1980}

82164 Privale applicants.

Programs, projecls or acuvities {or
which financing from A.1.D. is sought
by private applicants, such as PVOs
and educational and research insi:tu-
tions, are subject to these procedures.
Except as provided in § 216.2 (b), icYor
(d), prelimlnary proposals for f{inanc-
Ing submitied by private appiicants
shall be accompanied by an Init:al En-
vironmental Examination or adeguate
information to permit preparatien of
an Initial Environmental Examina-
tion. The Threshold Declslon shall be
made by the Mlssion Director for the
country to which the proposal relates,
if the prellminary proposal is submit.
ted to the A.I.D. Mission. or shall be
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made by the olficer in A.I.D. who ap-
proves Lhe preliminary proposal. In
elther case, the concurrence of the
Bureau Environmental Offlcer {5 re-
quired In the same manner as In
§ 216 .3(aX2), except for PVO projects
approved in A.l.D. Missions w»)th total
life of project costs less than $500,000.
Thereafter, the same procedures set
forth ln § 216.3 tnciuding as appropri-
ate scoping and Environmental Assess-
ments or Environmental Impact State-
ments, shall be applicable to pro-
grams. projccls or activities submitted
by private applicants. The final pro-
posal submitted for flnancing shall be
treated, for purposes of these proce-
dures, as a Project Paper. The Bureau
Environmental Officer shall advise
private applicants of studies or other
information foreseeaoly required for
action by A.1D. -

[43 FR T0247. Oct. 23, 15801

22165 Endangered species.

It Is A.L.D. policy to canduct its as-
sistance programs In a manner that is
sensitive to the protection of endan-
gered or threatened species and their
critlcal habitats. The Initlal Ernviron-
mental Examinatlon for each project,
Program or activity having an effect
on the environment shall speciflcally
determine whether the project, pro-
gram or activity will have an effect on
an endangered or threatened species,
or critical habitat. If the proposed
project, program or activity will have
the effect of jeopardizing an endan-
gered or threatened specles or of ad-
versely modifylng Its critical habitat,
the Threshold Decision shall be a
Positive Determination and an Envi-
rorunental Assessment or Environmen-
tal Impact Statement completed as ap-
propriate, which shall discuss alterna-
tives or modifications to avold or mitl-

gate such lmpact on the species or its
habitat.

143 PR 70247, Oct. 23, 19801

$216.6 Environmental sssessments.

() Greneral purpose The purpose of
the Environmental Assessment is to
provide Agency and host country deci-
sion makers with a [ull discussion of
significant environmental effects of a
proposed action. It Includes alterns-

22 CFR Ch. Il (4-1-92 EdiHon)

‘lves which would avoid or minimize
adverse effects or enhance the quality
of the environument so that the expect-
ed benefits of development oblectives
can be weighed against any adverse
Impacts upon the human environment
or any Irreversible ar irretrievable
commitment of resources.

(b} Collaboralion with Affected
Nattan on Preparction. Collaboration
in obtaining data, conducting analyses
and considering alternatives w!ll help
build an awareness of development as-
soclated environmental probiems in
less developed countries as weil as
asslst in buillding an :rndlgenous !nsti-
tutional capability 1o deal nationally
with such problems. Missions, Bureaus
and Offlces will coilaborate with af-
fected countries 10 the maximum
extent possible, !n the development of
any Environmental Assessments and
consideration of environmental conse-
quences as setl {orth therein.

t¢) Content and Form The Environ-
mental Assessment shall be based
upon the scoping statement and shall
address the following eiements, as ap-
propriate:

(1) Summary. The summary shall
stress the major conclusions, areas of
controversy_ if any, and the issues to
be resolved.

(2) Purpose The Environmental As.
sessment shall briefly speclfy *he un-
derlylng purpose and rieed to which
the Agency is responding :n proposing
the alternatives ncluding the onro-
posed action.

(3) Alternatives Including the pro-
posed aclion. This section should
present the environmental impacts of
the proposal and i1s alternatives in
comparative [orm, thereby sharpening
the issues and providing a clear basls
for cholce among options by the deci-
slon maker. This seculon should ex-
plore and evaluate reasonable aiterna-
tives and briefly discuss the reasons
for eliminating those alternatives
which were not included in the de-
talled study; devote substantial treat-
ment to each alternative considered In
detall including the proposed action so
that reviewers may evaluate thelr
comparative merits: Include the alter-
native of no action; identify the Agen-
cy’'s preferred alternative or alterna-
tives, if one or more exists, include ap-
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.propriate mitigation measures not al.
lrpdy included in the proposed action
or alternatives.

. (4) Affected environment The Ensi.
* ronmental Assessment shall succinetly
"‘dur_r]be the environment of the
i sreats) to be affected or created by the
¢ glternatives under consideratlon. The
" descriptions shall be no longer Lhan is
' pecessary Lo understand the effects ol
| the alternatives. Data and analyses in
ithe Environmental Assessment shall
i be commensurate with the significance
- of the Impact with less important ma-
terial summarwed, consolldated or
almply referenced.

'ty Enwvironmental conseguences.
This section forms the analytlc basis
for the comparisons undet paragraph
(eX3) of this sectlon. [t %(l Include
jtbe environmental Impacts of the ai-
" termatives Includlng the proposed
sction; any adverse eflects that cannot
be avolded should the proposed action
be lmplemented; the reiationship be-
tween short-term uses of the environ.
ment and the maintenance and en-
hancement of long-lerm product!vity;
and any Irreversible or irretrlievable
commitments ol rescurces which
would be Invoived in the proposal
should {¢ be implemented. It should
not duplicate discussions in paragraph
{c)3) of this section. This sectlon of
the Environmenta! Assessment should
Include discussions of Jdirect effects
and thelr significance. Indirect effects
and thelr significance; possible con-
flicts between the proposed action and
land use planx, policles and controls
for the areas concerned; energy re-
quirements and conservallion potential
of varlous alternatives and mitigation
measures, natural or depletable re-
source requirements and conservation
potential of variocus requirements and
mitigation measures; urban quality;
* historic and cultural resources and the
design of the built envirorument, in.
cluding the reuse and conservation po-
tential of wvarious alternatives and
mitigation measures; and means Lo
mitigate adverse environmental im-
pacts.

{8) List of preparers. The Environ-
mental Assessment shall lUst  the
names and quallfications texpertise.
experience. professional discipline) of
the persons primarlly responsible for

§2166

preparing the Environmental Assess-
ment or significant sackground
pPapers

7Ty Appendua. An appendix may be
prepared.

‘d} Program assessmenlt Program
ASSesSments may be appropriate in
order lo assess Lhe environmental ef.
fects of a number of Individuai actions
and their cumuiative environmental
impact in a given country or geograph-
ic area. or the environmental !mpacts
thal are generic or common Lo a class
of agency actlons. or other actlivities
which are nol counlry-specific. in
these cases, a single, programmatic as-
sessment will be prepared ‘n A1D s
Washington and circulated to appro-
priate overseas Misslons, host govern-
ments, and to interested parties within
the United States. To the extent prac-
ticable. the form and content of the
programmatic Environmental Assess.
ment will be the same as for project
Assessments. Subsequent Environmen-
tal Assessments con major individual
actions will only be necessary where
such follow-on or subsequent activitles
may have significant environmen.a:
impacts on specilic countries where
such Impacts have not been adeguate-
iy evaluated In the programmatic En.
ronmental Assessrnent. Other pro-
grammatic evaluations of classes of ac.
tlons may be conduciled :n an effor: 10
establish additional calegorical exclu-
slons or design siandards or criteria
for such classes that wiil eliminale or
minimize adverse effects ol such ac-
tlons, enhance the environmental
effect of such action or reduce i‘he
amount of paper%ork or u.ume invoived
in these procedures Programmatic
evaluatlons conducted for the purpose
of establishing additlonal categorical
exclusions under § 216 2{c) or design
considerations that! ¥ill eliminate sig-
ficant effects. for ciasses of aciions
shall be made available for public com-
ment before the categorical exclusions
or design standards or cniteria are
adapted by A.[.D. Notice of ihe avail-
ability of such document shall be pub-
llshed 1n the FeEperat REGISTER Addl-
tional categorical exclusions shal! be
adopted by A.1.D. upon the approval
of the Administrator, and design con-
sideration in accordance with usual
agency procedures
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(e) Consultalion and revtew. (1)
When Environmenta! Assessments are
prepared on aclivitles carried oul
within or focused on speclilc develop-
ing countries. consuitation will be held
between A.L.D. stall and Lhe host gov-
ernment bolh In the early stages of
preparation and on the results and sig-
nificance of Lthe completed Assessment
betare the project is authorized.

{2} Mlssions will encourage the host
government 10 make the Environmen-
tal Assessment avallable to the general
public of the reciplent country. Il En-
vironmental Assessments are prepared
on activities which are not country-
speciflc, the Assessment will be circu-
lated by the Environmental Coordina-
tor to A1 D s Overseas Missions and
interested governments for :nfarma-
tion, guidance and comment and will
be made avaitabi2 in the U.S to Inter:
ested partles.

({) Effect 1n other countries. [n a sit-
uation where an analysis indicates
that potential effects may exlend
bevond the natlonal boundaries of a
reeiplent country and adjacent forelgn
natlons may te alfected. A.l.D. will
urge the reciplent country Lo consult
with such countries ‘n advance of
project approval and to negotiate mu-
tually acceptable accommodatians.

(g) Classified material Environmen-
tal Assessments will not narmally In-
clude classified or administratively
controlled material. However. lhere
may be situations where envirenmen-
tal aspects cannot be adequately dis-
cussed without the Inclusion of such
material. The handilng and dlsclosure
of classified or administratively con-
trolled materlal shall be governed by
22 CFR Part 9. Those portions of an
Environmental Assessment which are
not classified or adininistratively con-
trotled will be made available to per-
sons oulside the Agency as provided
forin 22 CFR Part 212

{48 FR 107247, Ocu 23, 198401

§ 2181 Environmental impact statements.

ta) Apphcabuity. An Environmental
Impact Statement shall be prepared
when agency actions signiflcanily
affect:

(1) The global environment or areas
outslde the furisdiction of any natlon
(e.g.. the cceans),

22 CFR Ch. i} (4-1-92 Edition)

{2) The environment o! the Uniled
Siales; or

{3) Other aspects of Lhe environ-
ment al the discretion of Lhe Adminls-
trator.

{b) Effects on the Uniled Stales Con-
tent and Form. An Environmen:ial
Impact Statement relatimg 1o pars-
graph (ax2) of this section shal!
comply with the CEQ Regulaticns,
With respect to effects on the United
States. the Lerms environment and sig-
ntflcant effect wherever used in these
pracedures have the sime meaning as
in the CEQ Regulatiors rather han
as deflned in § 216.1{c) {12y and (13} of
these procedures.

(¢} Other effects: Conten! and focrm,
An Environmental Impact Statement
relating ‘o paragraphs .aXl: and
(aX3) of :ihils section wil! generaliy
follow the CEQ Reguiations, but =a:l!
take into account the spec:al consider-
alions and concerns of A.1D. Circuia-
tion af such Environmertai mpact
Statements In dralt form wil]l precede
approval of a Project Paper or equiva-
lent and comments {from such circula-
tion will be considered bLefore final
project authorlzation as outiined in
4 216.3 of these procedures. The draft
Environmental Impact Statement =aiil
also be clrculated by the Missions to
affected foreign governments {or :n-
formatlion and comment. Draft Envi-
ronmental Impact Statements generai.
ly will be made avatlable for comment
to Federal agencies xith jurisdiction
by law or special expertise with re-
spect Lo any environmental impact in-
voived, and to pubhic and private orga-
nizations and individuals for not iess
than forty-five (45) days. Notice of
availability of the draft Environmen-
tal Impact Statements wiil be pub-.
lished In the Feptral RECISTER. Cogni-
zant Bureaus and Offices will submit
these dralts for circulation through
the Envirorunental Coordinator who
will have the responsibility [ar coordi.
nating all such communications with
persons putside AT.D Any commens
recelved by the Environmentat Coord!-
nator wili be forwarded te ihe origi
naling Bureau or Office [or consider:
ation in flnal policy decisions and the
preparation of a ['na)l Environmental
Impact Statemen!. All such comments
will be altached Lo the {‘nal State-
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menlt, and lhose relevanl comments
not adequaltely discussed In the draft
Environmental Impact Statement will
be appropriately dealt with in the
!\nal Environmental Impact Siale-
ment. Coples of the final Environmen-
tal Impact Statement, ¥1th cormments
attached, will be sent by the Environ-
mental Coordlnator to CEQ and Lo all
other Federal, slale, and local agencles
and private organizations that made
substantive comments on the draft, In-
cluding affecled foreign governments.
Where emergency circumsitances or
considerstions of {oreign policy make
It necessary 1o take an actlen without
observing the provisions of § 1506.10 of
the CEQ Regulations, or when there
are overriding consitderations of ex-
pense Lo the United States or [creign
governments. the originating Offlce
will advise the Environmental Coord!-
nator who will cornsult with Depart-
ment of State and CEQ concerning ap-
propriate modiflcaticn of review pro-
cedures.

{45 FR 70249 Oct 23. 1980}

82168 Public hearings.

ta) In most instances AID will be
able to gain the benefit of publle par-
ticlpation in the impact statement
process through circulatlon of draft
stalemnents and notice of public avall-
abllity in CEQ publications. However,
in some cases the Administrator may
wish to hold public hearings on draft
Environmental Impact Statements. In
deciding whether or not 2 public hear-
ing is sppropriate, Bureaus in conjunc-
tion with the Environmental Coordl-
nator should consider:

(1) The magnitude of the proposal in
terms of economic costs, the geograph-
ic ares involved, and the unigueness or
size of commitment of the resources
lnvolved;

{2) The degree of interest In the pro-
posal as evidenced by requesls {rom
the public and {rom Federal, state and
lacal authorltles, and private organiza-
tiens and individuals. that a hearing
be heid;

(3) The complexity of the issue and
ikelihood that informatlon wlll be
presented at the hearing which will be
of assistance to the Agency. and

(4) The extent to which publle In-
valvgment already has been achleved

§214.10

through other means, such as earller
nublic hearlngs, meetings with citizen
represenlatives, snd/or waritlen ccm-
ments on Lhe proposed actlon.

{b) If public hearirngs are heid. draft
Environmental Impact Stalements o
be dlscussed should be made available
to Lhe public at least fifteen (15) days
arior to the time of the pubiic hear-
Ings, and a notlce will be placed in the
FeDERAL REGISTER giving the subject.

time and place ol the proposed hear-
ings.

[41 FR 2691). June 30. 1976 Redes grated
al 44 FR 70249 Oc¢t. 23 1690)

82169 DBilateral and multilatersl studies

and concise reviews of environmental
[TY1TIN

Notwithstanding anyth!ng 0 ihe
contrary in these procedures, the Ad-
milnistrator may approve the use cof
elther of the foliow:ing documents as a
substitute {or an Environmental As-
sessmenl {but not a substitute Inr an
Environmental Impact Statement) re-
qulred under these procecures:

ta) Bilateral or multilatera! environ-
mental studies, relevant or rejated o
the proposed actlon, prepared by the
United States and one or more fore:gn
counlries or by an internationa! body
ar corganlzation In which the United
States is a member or participan?; or

{b) Concise reviews of the ernviron-
mental !ssues involved including sum-
mary environmental analyses or cther
appropriate documents.

(45 FR 70249 Oct 23 1980}

§216.10 Recceds and reporta.

Each Agency Bureau will maintain a
current list of activities for which En-
vironmental Assessments and Enviton-
mental Impact Statements are heing
prepared and for which Negatlve De-
terminations and Declarations have
heen made. Copies of {inal Initial En-
vironmental! Examinatlons, scop!ng
statements, Assessments and Impact
Statements will be avallable to inter-
ested Federal agencles upon reguest.
The cognizant Bureau will maintaln a
permanent {ile twhich may be par: of
Its normal project {iles) of Environ-
mental Impact Statements. Environ-
mental Assessments. {inal Initial Envi-
roenmental Examinations, 5CODINg
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statements, Determinations and Decla-
rations which will be availlable to the
public under the Freedom of Informa-
tion Act. Interasted persons can obtaln
information or status reports regard-
Ing Envirormental Assessments and
Environmental Impact Statements

through the AI.D. Environmental Co-
ordinator.

{43 FR 70249, Oct. 23, 1980)

PART 217 —NONDISCRIMINATING
ON THE BASIS OF HANDICAP IN
PROGRAMS AND ACTIVITIES RE-
CEIVING FEDERAL FINANCIAL AS-
SISTANCE

Subport A—Guneral Provisions

Sec.

2171 Purpose.

2171 Applhcalion

2113 Definttions

2174 Disceimination prohiblied

2175 Assurances required.

2176 Remedial action. voluntary action,
and seifl-evaluation

2177 Designation .l esponsible employee

and adoption of grievance procedutes.
178 Notice.

2119 Admimistrative
small recipienit

217.10 Effect of state nr 1acal law or other
requirements an’ =‘=ct of emplayment
opportunities.

requirements far

Subport B—Emplaymen) Practices

21711 Discrimination prohlbited.
217.12 Reasonable » ommodation.
21713 Employment criteria.

217.14 Preemployment lnquiries.
217.15—217 20 ([Reserved]

Subpant C—Peogram Agcersibllity

217.21 Distrimination prahibited
217.12 Existing facilitles.
21723 MNew construction.
217.24—2171.40 (Reserved]

Subpart D—Posisacandery Education

217.41 Application of this subpart

217.42 Admissions and recrullment.

21742 Treatment of studenks; generl.

217 .44 Academic adjustments.

217435 Housing

21744 Financial snd employment assist-
ance Lo students.

217.47 Nonacademic services.

217.48—217.80 {Reserved]

22 CFR Ch. 11 (4-1-92 Edition)

Sec.
Svbpan E—Precedures

117.81 Procedures.
217.682—217 599 (Reserved)

ArPrENDIX A TO Panr 217-FroemalL Pimaw-
CtaL Assistanck 10 Wuicn Turst Rego-
LATIONS APPLY

AorioaiTy: 25 USC. 184, uniess other-
wise noted.

Sounce 43 FR 66413 Oct & 1980, unless
otherwise noted.

Subpart A—Gansral Provisions
§217.1 Purpose.

The purpose of this part ls to effec-
tuate section 504 of the Rehabilitation
Act of 1973, which is designed to el'mi-
nate discrimination ocn the basis of
handicap n any program ar activity
within the United States receiving
Federal financial assistance.

§2172 Application.

This part applies to all programns
carried on within the United States by
recipients of Federal financial assist-
ance pursuant to any authority held
or delegate” by the Admintstrator of
the Agency for internationa Develop-
ment. | 2 ding the federaliy-assisted
programs and activities listed n ap-
pendix * [ this part. (appendix A
may be 1...5&d from Lime to time by
notice in 1he Fepenar Rectston. It ap-
plies to money paid, property LIans-
ferred. or other Federal {inancial as-
sistance extended under any such pro-
gram after the effective date of this
regulation. even I the application f[or
such assistance is approved prior to
such effectlve date, This part does not
apply to (a} any Pederal financal as-
sistance by way of insurance or gulr-.
anty contracts. (b} money paid. prop-
erty transferred or other assistance
extended under any such pregram
before the elffective cate of this part,
{c} any assistance lo any individual
who Is the ultimate beneflclary under
any such program. and (d) any pro-
curement of goods or services. :nclud-
ing the procurement of training. This
part does not bar selection and trest-
rent reasonably related to the forelgn!
assistance objective or such other su-
thorized purpose as the Pederal
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SEC.
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FOREIGN ASSISTANCE ACT - SBEC. 117

117.65: ENVIRONMENT AND NATURAL RESOURCES:

{a) The Congress finds that if current trends in the

(b)

(<)

degradation of natural resources in developing countries
continue, they will severely undermine the best efforts to
meet basic human needs to achleve sustained economic
growth, and to prevent international tension and conflict.
The Congress also finds that the weorld faces enormous,
urgent, and complex problems, with respect to natural
resources, which require new forms of cooperation between
the United States and developing countries to prevent such
problems from becoming unmanagable. It is, therefore, in
the economic and security interests of the United States to
provide leadership both in thoroughly reassessing policies
relating to natural resources and the environment, and in
cooperating extensively with developing countries in order
to achieve environmentally sound development.

In order to address the serious problems described in
subsection (a), the President is authorized to furnish
assistance under this part for developing and strengthening
the capacity of developing countries to protect and manage
their environment and natural resources. Special efforts
shall be made to maintain and where possible to restore the
land, vegetation, water, wildlife, and other resources upon
which depend economic growth and human well-being
especially of the poor.

(1) The President, in implementing programs and projects

under this chapter, shall take fully into account the

impact of such programs and projects upon the environment
and natural resources of developing countries. Subject to
such procedures as the President considers appropriate, the
President shall require all agencies and officials
responsible for programs or projects under this chapter.

(A) to prepare and take fully into account an
environment impact statement for any program or
project under this chapter significantly affecting the
environment of the global commons outside the
jurisdiction of any country, the environment of the
United States, or other aspects of the environment
which the President may specify:; and

(B) to prepare and take fully into account an
environmental assessment of any proposed program or
project under this chapter significantly affecting the
environment of any foreign country.

Such agencies and officials should, where appropriate, use
local technical resources in preparing environmental impact
statements and environmental assessments pursuant to this
subsection.

N
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(2) The President may establish exceptions from the
requirements of this subsection for emergency conditions
and for cases in which compliance with those requirements
would be seriously detrimental to the foreign policy
interests of the United States.

- SEC 118.66: TROPICAL FORESTS:

Importance of Forests and Tree Cover. -In enacting section
{(103(b) (3) of this Act the Congress recognized the
importance of forests and tree cover to the developing
countries. The Congress is particularly concerned about
the continuing and accelerating alteration, destruction,
and loss of tropical forests in developing countries which
pose a serious threat to development and the environment.
Tropical forest destruction and loss-

(1) result in shortages of wood, especially wood for
fuel: loss of blologically productive wetlands:
siltation of lakes, reservoirs, and irrigation
systems; floods; destruction of indigenous peoples:
extinction of plant and animal species: reduced
capacity for food production; and loss of genetic
resources; and

{2) can result in desertification and destabilization

of the earth’s clinate.

Properly managed tropical forests provide a sustained flow

of resources essential to the economic growth of developing

countries, as well as genetic resources of value to
developed and developing countries alike.

PRIORITIES. -The concerns expressed in subsection (a) and

the recommendations of the United States Inter-agency Task

Force on Tropical Forests shall be given high priority by
the President-

(1} in formulating and carrying out programs and
policies with respect to developing countries,

including those relating to bilateral and nultilateral

assistance and those relating to private sector
activities: and

(2) in seeking opportunities to coordinate public and

private development and investment activities which
affect forests in developing countries.

(c) ASSISTANCE TO DEVELOPING COUNTRIES.-In providing assistance

to developing countries, the President shall do the
following:

(1) Place a high priority on conservation and
sustainable management of tropical forests.
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(2) To the fullest extent feasible, engage in
dialogues and exchanges of information with recipient
countries-

(A) which stress the importance of conserving and
sustainably managing forest resources for the
long-term economic benefit of those countries, as
well as the irreversible losses associated with
forest destruction, and

(B) which identify and focus on policies of those
countries which directly or indirectly contribute
to deforestation.

(3} To the fullest extent feasible, support projects
and activities-

(A) which offer employment and income
alternatives to those who otherwise would cause
destruction and loss of forests, and

(B) which help developing countries identify and
implement alternatives to colonizing forested
areas.

(4) To the fullest extent feasible, support training
programs, educational efforts, and the establishment
or strengthening of institutions which increase the

capacity of developing countries to formulate forest
policies, engage in relevant land-use planning, and

otherwise improve the management of their forests.

(5) To the fullest extent feasible, help end
destructive slash-and-burn agriculture by supporting
stable and productive farming practices in areas
already cleared or degraded and on lands which
inevitably will be settled, with special emphasis on
demonstrating the feasibility of agroforestry and
other techniques which use technolcocgies and methods
suited to the local environment and traditional
agricultural techniques and feature close consultation
with and involvement of local people.

{(6) To the fullest extent feasible, help conserve
forests which have not yet been degraded, by helping
to increase production on lands already cleared or
degraded through support of reforestation, fuelwood,
and other sustainable forestry projects and practices,
making sure that local people are involved at all
stages of projects design and implementation.
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(7) To the fullest extent feasible, support projects
and other activities to conserve forested watersheds
and rehabilitate those which have been deforested,
making sure that local people are involved at all
stages of project design and implementation.

(8) To the fullest extent feasible, support training,
research, and other actions which lead to sustainable
and more environmentally sound practices for timber
harvesting, removal, and processing, including
reforestation, soil conservation, and other activities
to rehabilitate degraded forest lands.

(9) To the fullest extent feasible, support research
to expand knowledge of tropical forests and identify
alternatives which will prevent forest destruction,
loss, or degradation, including research in
agroforestry, sustainable management of natural
forests, small-scale farms and gardens, small-scale
animal husbandry, wider application of adopted
traditional practices, and suitable crops and crop
combinations.

(10) To the fullest extent feasible, conserve
biological diversity in forest areas by -

(A) supporting and cooperating with United States
Government agencies, other donors (both bilateral
and rmultilateral), and other appropriate
governmental, intergovernmental, and
nongovernmental organizations in efforts to
identify, establish, and maintain a
representative network of protected tropical
forest ecosystems on a world-wide basis:

(B) whenever appropriate, making the
establishment of protected areas a condition of
support for activities involving forest clearance
or degradation; and

(C) helping developing countries identify
tropical forest ecosystems and species in need of
protection and establish and maintain appropriate
protected areas.

(11) To the fullest extent feasible, engage in efforts
to increase the awareness of United States Government
agencies and other donors, both bilateral and
multilateral, of the immediate and long-term value of
tropical forests.

(12) To the fullest extent feasible, utilize the
resources and abilities of all relevant United States
Government agencies.

(13) Require that any program or project under this
chapter significantly affecting tropical forests
(including projects involving the planting of exotic
plant species) -

%\
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(A) be based upon careful analysis of the
alternatives available to achieve the best
sustainable use of the land, and

(B) take full account of the environmental
impacts of the proposed activities on biological
diversity, as provided for in the environmental
procedures of the Agency for International
Development.

Deny assistance under this chapter for-

(A) the procurement or use of logging equipment,
unless and environmental assessment indicates
that all timber harvesting operations involved
will be conducted in an environmentally sound
manner which minimizes forest destruction and
that the proposed activity will produce positive
economic benefits and sustainable forest
management systems; and

(B) actions which significantly degrade national
parks or similar protected areas which contain
tropical forests or introduce exotic plants or
animals into such areas.

(15) Deny assistance under this chapter for the
following activities unless an environmental
assessment indicates that the proposed activity will
contribute significantly and directly to improving the
livelihood of the rural poor and will be conducted in
an environmentally sound manner which supports
sustainable development:

(A) Activities which would result in the
conversion of forest lands to the rearing of
livestock.

(B} The construction, upgrading, or maintenance
of roads (including temporary haul roads for
logging or other extractive industries) which
pass through relatively undegraded forest lands.

(C) The colonization of forest lands.
(D) The construction cof dams or other water

control structures which flood relatively
undegraded forest lands.
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PVOs AND OTHER NONGOVERNMENTAL ORGANIZATIONS.- Whenever
feasible, the President shall accomplish the objectives of
this section through projects managed by private and
voluntary organizations or international, regional, or
national nongovernmental organizations which are active in
the region or country where the project is located.

COUNTRY ANALYSIS REQUIREMENTS.- Each country development
strategy statement or other country plan prepared by the
Agency for International Development shall include an
analysis of -

(1) the actions necessary in that country to achieve
conservation and sustainable management of tropical
forests, and

(2) the extent to which the actions proposed for
support by the Agency meet the needs thus identified.

ANNUAL REPORT.- Each annual report required by section
634(a) of this ACT shall include a report on the
implementation <¢f this section.

SEC. 119.68 ENDANGERED SPECIES

(a}

(b)

The Congress finds the survival of many animal and plant
species 1is endangered by overhunting, by the presence of
toxic chemicals in water, air and soil, and by the
destruction of habitats. ‘The Congress further finds that
the extinction of animal and plant species is an
irreparable loss with potentially serious environmental and
economic consequences for developing and developed
countries alike. Accordingly, the preservation of animal
and plant speclies through the regulation of the hunting and
trade in endangered species, through limitations on the
pollution of natural ecosystems, and through the protection
of wildlife habitats should be an important objective of
the United States development assistance.

In order to preserve biological diversity, the President is
authorized to furnish assistance under this part to assist
countries in protecting and maintaining wildlife habitats
and in developing sound wildlife management and plant
conversation programs. Special efforts should be made to
establish and maintain wildlife sanctuaries, reserves, and
parks: to enact and enforce anti-poaching measures: and to
identify, study, and catalog animal and plant species,
especially in tropical environments.
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FUNDING LEVEL.-For fiscal year 1987, not less than
$2,500,000 of the funds available to carry out this part
{excluding funds made available to carry out section
104(c) (2), relating to the Child Survival Fund) shall be
allocated for assistance pursuant to subsection (b) for
activities which were not funded prior to fiscal year
1987. 1In addition, the Agency for International
Development shall, to the fullest extent possible, continue
and increase assistance pursuant to subsection (b) for
activities for which assistance was provided in fiscal
years prior to fiscal year 1987.

COUNTRY ANALYSIS REQUIREMENTS.-Each country development
strategy statement or other country plan prepared by the-
Agency for Internaticnal Development shall include an
analysis of-

{1) the actions necessary in that country to conserve
biclogical diversity, and

{(2) the extent to which the actions proposed for
support by the Agency meet the needs thus identified.

LOCAL INVOLVEMENT.- To the fullest extent possible,
projects supported under this section shall include close
consultation with and involvement of local people at all
stages of design and implementation.

PVOs AND OTHER NONGOVERNMENTAL ORGANIZATIONS.- Whenever
feasible, the objectives of this section shall be
accomplished through projects managed by appropriate
private and voluntary organizations, or international,
regional, or national nongovernmental organizations, which
are active in the region or country where the project is
located.

ACTIONS BY AID.~-The Administrator of the Agency for
International Development shall-

(1) cooperate with appropriate international
organizations, both governmental and nongovernmental;

(2) lock to the World Conservation Strategy as an
overall guide for actions to conserve biological
diversity;

(3) engage in dialogues and exchanges of information
with recipient countries which stress the importance
of conserving bioclogical diversity for the long-term
economic benefit of those countries and which identify
and focus on policies of those countries which
directly or indirectly contribute to loss of
bioclogical diversity;
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(4) support training and education efforts which
improve the capacity of recipient countries to prevent
loss of biological diversity;

(5) whenever possible, enter into long-term agreements
in which the recipient country agrees to protect
ecosystems or other wildlife habitats recommended for
protection by relevant governmental or nongovernmental
organizations or as a result of activities undertaken
pursuant to paragraph (6), and the United States
agrees to provide, subject to obtaining the necessary
appropriations, additional assistance necessary for

the establishment and maintenance of such protected
areas;

(6) support, as necessary and in cooperation with the
appropriate governmental and nongovernmental
organizations, efforts to identify and survey
ecosystems in recipient countries worthy of protection:;

{7) cooperate with and support the relevant efforts of
other agencies of the United States Government,
including the United States Fish and Wildlife Service,
the National Park Service, the Forest Service, and the
Peace Corps:

(8) review the Agency’s environmental regulations and
revise them as necessary to ensure that ongoing and
proposed actions by the Agency do not inadvertently
endanger wildlife species or their c¢ritical habitats,
harm protected areas, or have other adverse impacts on
biological diversity (and shall report to the Congress
within a year after the date of enactment of this
paragraph on the actions taken pursuant to this
paragraph):

(9) ensure that environmental profiles sponsored by
the Agency include information needed for conservation
of bioclogical diversity; and

~— (10) deny any direct or indirect assistance under this
chapter for actions which significantly degrade
national parks or similar protected areas or introduce
exotic plants or animals into such areas.

(h) ANNUAL REPORTS.-Each annual report required by section

634 (a) of this Act shall include, in a separate volume, a
report on the implementation of this section.
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