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BANABALIKHUTSANALE BATLOKOTSING
1. Selelekela/Infroduction

Lesotho le sebelisa mefuta ea melao e 'meli e le melao ea naha. Eona ke molao o
tioaelehileng ka hore ke molao oa sekhooa, ie molao oa Sesotho kapa oa moetio. Ka
lebakalena, melao ena ka bobeli e la gagisoa sehiohong sena samolac oa bojalefa.

Katlasa sehloho se shebanengle mol'aoaoé..écékhooa, melao e latelang e tla hlahlojoa:

{a) Molao of Bojalefa oa nomoro ea 26 oa 1873 (Law of Inheritance Act
No.26 of 1873);

{b) ~Molac oa Bojalefa Moo ho senag Litaelo tsa ho qgetela tsa mofu oa
nomoro ea 2 oa 1953 (Intestate Succession Proclamation No. 2 of
1953);

{¢) Molao oa Tsamaiso ea Mafz le Thepa oa nomoro 19 oa 1935

{Administration of Estates Proctamation Ng. 19 of 1953);

(d) ‘Sehlomathisc sa Molao ca Mobu sa 1992 (Land (Amedment) Act
1992);

(e)  MolapoaNgolisoea Thepa oa 1967 (Deeds Registry Act of 1967).

Ka tlaso sehloho se shebaneng le molao oa Sesotho, hotla shejoa Melao ea Lerotholi le
mekhoale meetlo tsamaisong ea mafa.

2. Molac oaSesothooaBojalefa

Boholo ba sechaba sa Basotho bo ntse bo phela ho latela mekhoa le meetio ea Basotho
Litaba tsa bojalefa-sechabeng sa Basotho, ke tse bang mahlonoko haholo. Ha ngata ke

litaba tse hleng li seka sekoe hang hoba mofu a bolokoe.

Lefu ia hloho ea lelapa, ie bolela hore joale ho tsoanela hore ho kene lieteng tsa mofu
motho ea tla hlokometa le ho bhabalia thepa ea Ie[apa 'me a ntse a ntsetsa pele litokelo
tsohletsa mofu. ' e _

Ho iatela Sesotho, bohlahiaml lefeng bo hiaha ka Iehlakoreng la habo ata
mafa Japeng la bo ntata’ 8, -"me ke ngoana ea motona ea nang I :
ntata'ekapolabontatae. =
Thiathlamano bo;alefeng'.-ba._Sesotho e qata ka ngoana e moholo e motona lapeng
mofu. Moo e bang mofu o ne a ena le basali ba fetang bonngoe, bana ba baholo ba ba tona
malapeng a bo 'ma bona, ke bona bao e tiang ho ba majalefa matlong ao a bo 'ma bona..
Ngoana e motona lapeng le leholo, la mosaii ca pele, joale ena e tla ba hlcho ea ielapa
lohle la ntata'e.




21 Linthla- Kholo Tsa Molao oa Sesotho oa Bojalefa
Sepheo sa manthla sa molao oa Sesotho oa bojalefa ke hore ho tsebahale hore na ha
mofu a timela ke mang ea tla kena lieteng tsa hae; le hore na litokelo le boikarabello ba eo
eatlang ho nka sebaka sa mofu e le mojalefa, ke lifeng.

2.1.1Mojalefake Mang

* Sepheo se seng sa molao oa Sesotho 0 bajalefa ke ho qoolla motho eo & leng eena
mojalefa.

Ho latela Melao ea Lerotholi, joalo ka ha ho se ho bonts'itsoe temaneng ea selelekela,
mojalefa ke mora e moholo oa mofu. Moo ho nang le malapa a mabeli kapa ho feta a
basali ba mof; a bitsoa matlo, 'me ntlo e'ngoe le e'ngoe e ba le mojalefa 0a eona, empa,
mora e mohole oa mofu, 0a mosali oa hae.e moholo e ba ena eaka holimo ho bohle 'me ea
nkang bohlahlami ho mofuntata'e. '

Molao ona oa bojalefa o bile o bontsa tsela eo thlathlamano hojalefeng e tsamaeang ka
teng. Moo ho se nang ngoana e motona lapeng la mofu, malapa a hlahlamang la mofu a
nka bojalefa boo,

Le ha ho I joalo makhotla a Basotho a bonahetse a le lege ho fana ka bojalefa ho mang
kapa mang ha feela mohlolohali oa mofu a ntse a phela, Mohlolohali ea se nang ngoana e
motona,’0 sebelisa le ho hlokomela thepa ga lelapa la hae le mofu, therisanong lebana ba
bo monna oa hae kapa le bo rangoan'a monna oa hae.

Sehlomathiso sa Molao oa Mobu sa 1992, se entse phetoho molaong eahore mohlolohali
joate on le tokelo e phethahetseng ea molao ho ja lefa mobung oa bolulo.

Melao ea Lerotholi, le mekhoa le litloaelo tsa Basotho, li khotha!letsa litherisano lipakeng
tsa mafapha a amehang tabeng ea khetho ea mojalefa, esita le litabeng tse ling tsa lelepa
pele gaka kapa khohlano ea mofuta ofe kapa ofeekaea fetisetsoa makhotleng

Molao ona oa Sesotho oa Bojalefa, o bostse 0 iumella motho e motona hore a ka ngola
horena ha a_se a hiokahetse thepa ea hae e ajoe joang

242 Bolkarabello e !itdkeio tsa Mojalefa (Rights and
Responsibilities of the heir) '

Mojalefa o na le litokelo le boikarabello lefeng le salang le le boliseng ba hae. Joale ka ha
ho se ho honts'itsos, mojalefa ke mora oa pele 0a mofu eo € bang ena ea ikarabelfang ele
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molisa thepeng ea ntata'e.

Mojalefa o lebelletsoe hore a sebelise lefa leo molemang oa lelapa 'me therisanong le
mohats'a mofu. Mojalefa o lebelletsoe, ‘me o ts'oanela hore ka thepa eo e siiloeng ke
mofu, a hlokomele 'mae,kapa mohlolohali oa mofu, likhaitseli tsa hae le bohle bac e neng
& le baphelisuoa ba mofu. O lokela ho aroletana Iefa leole baena ba hae baba tona.
Mojalefa olokela ho phetha bmkarabeklo 4 telapa leo Iabo _

Tselingtsatse 1okeioang ho phethoa ket ke tse latelang

(@)  Hobokellale hankaboikarabellothepeng tsa mofu;,

(b)  Kopanelong le therisanong-le-ba bang ba |elapa ho boloka mofu
borgkong ba hae bahogetela; -

() Ho. sala morac le ho bokella- thepa eohle ea mofu ho bohle ba
kolotang mofu le ho lefa melato ea mofu;

{d) Joale ka ha ho se ho bontsitsoe, ho kena Ileteng tsa mofu le ho
phetha ka boflalo boikarabello boo e neng e le ba mofu ‘malebana le
lefaleo.

22 Boemuobabasalimafeng

Molao oa:Sesotho o nka basetsana le basali € le bana ba banna ba bona kapa ba bo ntat'a
bona le likhaitseli tsa bona, kapa feela ha ho sena ntate; monna kapa khaitseli e mong
feela oaleloka ea haufinyane le lelapa leo. Molao o bile obontsa hore baraliba ke ke baja -
lefa la malapa a bo bona. Le ha ele moo molao o rialo, ntata hasetsana, ha aenale takatso
& joalo, akafana ka thepa ea hae ho bana ba hae ba basetsana ha a sanise a phela.

Ka selemo sa 1992, Paramente ea Lesotho e ile ea fetisa sehlomathiso molaong oa mobu

sefang bahlolohali le basetsanalitokelomobung hafeela mobu ojoalo e le oabolulo.

23 Litaelotse ngotsoeng tsa mofu

batho ba bang baoe seng ma;asefa ahae.

Litaelo tseo tse entsoeng ka mongolo ke mofu, hase litaelo tse ts'oanang le litaelo tse
fumanehang tlas'a molao oa sekhooa, 'me ka hona, ha li na lipehelo tse ts'oanang le tsa
molao oa sekhooa. Le ha ho le joalo, litaglo tsena tse ngotsoeng tsa mofu, |i lokeloa ho
behoa ka hloko ele hore litle [i fumanehe ka bobebe ha nako e lokelang hore fi sebelisoe &

finia.
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Ha motho a behelia ka thoko, sekhogetsane sa hore mofu a ke ke a fana ho batho ba bang
bao e seng majalefa a hae ho feta halofo ea thepa ea hae, le ha re behella ka thoko
ts'ekeletsane e etsetsoang basali le basetsana, mosotho e mong le e mong o na le tokelo
ga hore, bophelong ba hae a ka aba thepa ea hae ka mongolo.

24 Nalefalelokeloaho tlalehba

Ka tlasa molao oa Sesotho oa bojalefa h_ ho na tebelio kapa thlokahalo ea ho tlaleha
thepa ea mofu ho mang kapa mang ntle.le ho lelapa hore le e tsebe. Molao o laolang
tsamaiso ea mafa (Administration of Estates) ha 0 amehe mafeng a Basotho ba nkoang
ba sa [ahla Bosotho 'me ba ikamahanya le meetlo ea sekhooa. Lenaeka'naeaebale
leng la mabaka a0 ka ona Basotho ba bangata ba sa its'oenyeng ho tlaleha thepa ea bona
officing ea Master of the:High Court. Empa ka ng'a e 'ngoe, e ka nha ea ebya ke hobane ke
khilibitia ho tamolla le ho ghagha thepa eamotse oa motho.

25 PhetheloeaKaroloena

Ha re phethela karoloana ena re ka bonts'a hore ka bokhuts'oanyane boboholo, molao oa
mafa oa Sesotho o:

. Lumella motho hore, ka mongolo, a ka aba lefa la hae ha feela kabo
eo ka mongolo, ¢ sa amohe mojalefa oa lelapa karolo e fetang halofo
eathepa; :

. Mohlolchali, le ha e se _-.'mbjalefa, empa bo‘ph"e'!o'ng ba hae o

lumlletsoe hore a ka fumana taolo le ts'ebeliso ea thepa e siiloeng ke
mofu monna oa hae, 'me o lokela ho ‘etsa joalo, therisanong le ba ba
tona ba lelapa. Le ha ho le joalo ho bonts'itsoe “hore m akhofla a
Sesotho a leqe ho amoha- mohlolohali thepa ae fe - e motcna oa
lelapa bophelong ba mohiolohati eo;

. Ho bonts'itsoe hore . sehiomathlso sa molao 0a . mobu oa 1992 se
lumella basali hoja lefa mobung oa bolulo;

ea e kholo tabeng fsohle;

Litherisano lithong tsa lel

. Mafa ha a lebelloa hore a ka tlalehoa ofising ea Master of the high
Courtkatlas'a meolao oa sesotho.

p—

.

3. MOLAOOASEKHOOA

Molao oa sekhooa o ile 0a kenngoa ts'ebetsong Lesotho, ka tlas'a molao o tloaelehileng e
le 'Proclamation 2B of 1884' e neng e bonts'a hore na Lesotho le tla sebelisa molac o feng.
Molao oo, o bonts'a hore Lesotho le fla sebelisa molao oa Kapa moo litaba i ts'oanelang
ho sebetsoa ka sekhooa.

Molao-ona o tla lekejoa karolong ena-e buaﬂg ka molao oa sekhooa. Melao e meng e tlang
ho lekoloa ke e latelang:

. Molao oa Mafa oa nomoro ea 26 oa 1873 (Law of Inheritance Act
NO.26 of 1873);

. Molao oa Mafa moo ho seng Litaelo tse ngotsceng ke mofu
(Intestate succession Proclamation No.2 of 1953);

. Molao ca Tsamaiso ea mafa 9Admi_nistréfi'0"‘n of Estates
Proclamation No. 19 of 1935).

Ho tla lekoloa le mefao e meng eo le ha e sa shebana le mafa ka kotloloho, e nang le seabo
se seholotsamaisong ea mafa.Melaoeoke e latelang:
. Sehlomathiso sa Molao oa Mobu sa 1892 {Land amendment Act of
1992); le
. Molao 0a Ngoliso ea Thepa oa 1967 (DeedsRegistryAct of 1967).

31 SepheosaManthlasaMelaoea Mafa ea Sekhooa

Ka sehlohong melao oa mafa tlas'a melao ea sekhooa e lakatsa tse latelang:
. Ho tsamaisa le ho alosa tsamaiso le kabo ea thepa ho latela Iltakatso

tsa mofu; S
g Ho tsamaisa le ho beha feihlo karolelano ea thepa ea
. mofudsabolelang hore na thepa a:ajoejoang;
' 'Ho [aola mokhoa 00 thepa a aroloang ka teng

lipeelotsamolao..
3.2 Molao oaKabo eamafa Ka Mongolo (Inheritance Acf)

Molao ona, olumella, 'me o fa motho e mong le e mong tokelc ea hore a ka aba lefa la hae
kamoo a khahloang ka teng. Molao ona o laola phano ea mafa ka mokhoa oa mongolo. Ke
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hore, molao ona o sebetsana le moo mofu a siileng litaelo tsa hore na ka mor'a lefu la hae
thepa ea hae e ajoejoang, 'me e abeloe bo mang, (will).

3.21 Mojalefa ke mang, 'Me Litokelo tsa hae ke life Ka Molao oa ‘

Sekhooa

Molao ona, o lumella motho hore a ka abela mang kapa mang thepa ea hae ka moo a ka
khahtoang ka teng,ebite a sa tlamehe ho fa_n‘a:kja mabakaa ho etsa joalo.

Motho a ka abelakapa a tima mang kapa mang ha a aba thepa ea hae.

Motho ea nang le tokelo ea ho aba thepa ka mokhoa oa litaelo tsa ho getela ka mongolo
(will), ha ho letho le mo tlamang ho fa motho eo ka tsoalo kapa tokelo e feng kapa e feng a
ka nahanang hore o lokeloa ke ho sieloa lefa.

Batho ba tla abeloa thepa, ke bao feela bac mofu a ba abetseng eona, ka mokhoa oo a ba
abetseng eona batlang ho ba le kobo ea bohali thepeng eo.

Ba bang bohle, basa fuoang le ho abeloa letho ka tlas'a litaglo tsa ho qetela tsa mofu tse
ngotsoeng (will), ba lahleheloa ke tokelo tseo e bang bane ba ka li fuoa ke melao e meng,
kapa tokelo ka tsoalo, ha feela mofu a khethile joalo. 'Me litaelo tseo tsa mofu li aheloa
lesaka ke motao.

Mofu ha a tlamehe le fana ka mabaka a hore na o abela mang hobaneng, kapa na o tima
mang hobaneng.

Molao o bonts'a hore motho ea tla ja lefa Ta mofu ke motho ea khethiloeng ke mofu ka
litaelo tsa ho getelatse entsoeng ka mengolo (will).

Joale ka ha ha boletsoe ka holime, molac o tlosa tokelo ho mang kapa mang hore a ka re
ke ena mojalefa ha feela mofu a sa mo khetha joalo ka mongolo.

Ho & utioahala hee hore moo mofu & siileng litaelo tse ngotsoeng tsa ho getela, mojalefa,
kapa majalefa a hae, akhethoa ke enamofiiha asaphela. e )

Ka _'r:r_i'oiiﬁo'é"c*.t's‘o'a'nang-, “mofua ka beha likhogetsane tse tsamaeang le thepa ea hae,
kapa a ka fana ho sena lipehelo kapa likhogetsane. Litokelo le lits'oanelo tsa mojalefa
lefeng leo, litla laoloa feela ke hore na litaelo tsa ho getela tse ngotsoeng tsa mofu fi|aetse
joang.

Molao ona oa mafa ka mokhoa oa litaelo tsa ho getela tse ngotsoeng, ho a utloahala hee
hore ha o amane le litaba tsa mafa moo ho se nang litaelo tse ngotsoeng tsa ho getela.
Moo mofu a hlokahalang a sa siea litaelo (will), hona le molao 0 mong o bonts'ang hore na
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mafa ao @ mofu a tla ajoa joang. Molao 0o o tla hiahlojoa karolong e hlahlamang. Molao
ona oa kabo ea mafa ka mongolo ca litaglo, ha o fefole le ho kena kenana le melao e
tsamaisang lenyalo ka mokhoa oa kopanelo ea thepa.

3.2.2 Proclamation 2B of 1884

Molao ona, joale ka ha ho se ho boletsoe ka holiftio, o ile 0a kenya ka hare ho Lesotho
molao oa Kapa Kolone e le molao oa naha oa Lesotho, 'me joale Lesotho la sebelisa
melao e ‘meli (0a sekhooa le 0a Sesothe). Molao ona o re mao litaba tse shejoang kapa
tse sekasekoang ke makhotla, li amang Basotho, molao oa Sesotho o ka sebelisoa.
Molao ona ha o fane ka tataiso ea mofuta ofe kapa ofe hore na khetho e joalo, hore e tle
ebe e nepahetse ho tiameha hore ho be joang.

Ka lebaka la molao ona, fipotso liteng tsa hore na haele molao oa kabo ea mafa ka
mokhoa oa litaelo tsa ho getela, ele Melacea Lerotholi, na molao o moholo ho o mongkeo
feng. Hopola;hore Melao ea Lerotholi e re mofu a ka fana thepa ea-hae ka mongolo ha
feela a sa amohe mojalefa oa tsoalo ho feta halofo ea thepa, molao oa kabo.ea mafa ore
mofu a ka aba ka moo a ratang. Molao ona oa Proclamation 2B of 4884 6na ore moo
batseki e leng Basotho molao.oa Sesotho o ka sebelisoa.

Molao oa tsamaiso ea mafa (Administration of Estates Proclamation), ona-e hiile o hiakile
ha ho gea geo hore ha o sebelisoe ke Basotho ba ntseng ba tsitlalletse moetlong oa
sesotho;, ona o tia sebeletsa feela Basotho ba ka bonts'oang ba fetoletse bopheloba bona
sekhoogng, 'me haeba banyalang ba nyalane ka molag-oa sekhooa. Ba bang bohle batla
sebeletsoa tlas'a melac ea Sesotho.

323 Phethelo

Molao ona oa Proclamation 2B of 1884, o kentse pherekano ea hore na e hiile Mosotho e
mong le e mong a ka siea litaelo tsa ho qetela tse ngotsoeng 'me tsa fesia tsa phethisoaha
ase atimetse. Kamano 6a melao ea Lerotholi malebana le lipehelo phanong ea thepa le
litokelo tse fanoeng ke molao oa kabo ea mafa ka litaelo, ke tse ling tse bakang pherekano

khet

getela tse ngotsoeng, tse bonts'ang

laolamafa a joalo ke Intestate Succe
Motao ona o shebane l¢ litaba tse latealng:

3.3.1 Mojalefa ke Mang

Molao ona o laela hore moo mofu a hiokahetseng a sa siea litaelo tse ngotsoeng tsa hc%



getela, kapa moo litaelo li siileng thepa e nngoe, thepa & joalo e tla fetela mohlolohaling oa
mofu. Thepa eo e fetela ho mohlolohali oa mofu ka tiasa likhogetsane tse latelang:

3.3.1.1 Mohlolohali a Arolelane Thepa le ba bang

Mohlolohali oa mofu o lokeloa ho aroleianathepa ea mofu, le bana ba hae kapa le batho
babang balelapaka mokhoaolatelang; « -

. Haeba mofu le mohiolohali _ﬁhae bane ba nyalane ka lenyalo la °
sekhooa la kopanelo ea epa 'me eba mofu o siea bana kapa
baphelisuoa ba nang le tokelo ea ho aroleloa lefa, ha mofu a se a
hiokahetse, mohlolohali o abeloa halofo ea thepa, Halofo e nngoe ea
thepa, e arolelanoa ka ho lekana mahareng a mohlelohali le bana
kapa baphelisuoabamofu;,

. Haeba mofu le mohlolohali oa hae, bane ba nyalane ka molao oa
sekhooa feela ba sa kopanela thepa, mohlolohaali ¢ tla nne a
tsoelepele ho. boloka thepa-eo e leng ea hae, ka holimo ho mona,
haeba mofu a sile mophelisuoa ea lokeloang ke ho aroleloa lefa,
mohlolohali ¢ tla arolefana ka ho lekana le baphehsuoa bao ba mofu
thepa.eamofu;

. Haeba mofu a sena bana kapa baphelisuoa ba Iokelang ho fumana
mafa, mohloiohahoamofuo;amafaoohle S

Molaoconao boratsa hape hore kamano ea mofu lebanaba’ adopted 8 tla nkoa kamolace
ts'oanajoaloka ha eka bana bao bane ba ena lekamangea malite: mofu

Molao ona o koteia Basotho ba bonahetseng ba khorametse mekhoeng le meetlong ea
Sesotho, 'me o sebetsana feela le Basotho ba shebahetseng base ba fetohetse moetloea
sesotho ba kene sekhooeng L

of Estates Proclamatzon) Molao oo oa tsamaaso eamafa, obonts'a seratsoaneng sa3 ( )
hore molao 00, 0 kotefa tsamaiso ea ‘mafa a Basotho ba 'makhonthe, ‘meotla sebeletsa

Mafa a sebetsoang ka tlas'a molao oa mafa moo motho a hlokahalang a sa siea litaelo tsa
ho getela, a laoloa le ho tsamaisoa ka tlasa bolebelli le botataisi ba ofisi ea Master of the
High Court. Ho sa le joalo, mafa a joalo a lokeloa ho tialehoa ofising ea Master of the High
Court. Mafa a Basotho ba 'makhonthe ona, a tia nne a lacloe ho latela mekhoa le meetlo
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ea Basotho.
3.3.1.3Phethelo

Mohlolohali oa mofu o na le tokelo ea ho ja mafa a monna oa hae ho latela karolelano e
seng e bonts'itsoe ka holimo. :

Molao ona, le mekkioa ea karolelano e bonts'itsoeng ka holimo, e tla sebelisoa kabong ea
mafa a batho bao'he bonts'itsoeng ba pasitse teko e behiloeng ea mokhoa oa bophelo
(lifestyle test). Batbang bohle, bat la nne baa be mafa a bona ho latela mekhoa le meetlo
ea Basotho.

Ka mokhoa o tg'oanang, ofisi eo ea Master of the High Court e isa Ieihlo le ho alosa
tsamaiso le kabo ea mafa a Basotho bao ba fetohetseng sekhooeng.

3.4 Sehlomathiso sa Molac oa Mobu sa 1992(Land amendment

Act,1992)
Ka sehlomathiso sena sa Molag oa Mobu, basali, bahlolohali ba se baka jalefa mobu o
abetsoengbolulo.

35 Molab" oa Tsamaiso ea Mafa (Administration of Estates
. Proclamation)

3. 51 Sepheo saMolao

Sepheo se seng sa molao ona ke ho laola tsamaiso ea mafa le thepa lebitsong Ia bana,
baphelisuoa le bahlolohali. Mafa kapa thepa e joalo, s ameha eba-esiglanoe ka mongolo
ele litaelo tsa ho qetela tsa mofu kapa ho se na litaglo tse joalo. Molao ona o laola hape
tsamaiso le taolo ea thepa moo litaelo tsa ho getela li entsoeng ka mongolo ke batho ba
babeli ba nyalaneng ka mokhoa oa kopanelo ea thepa.

Ts'ekeletsane e:

bophelong ba bona ba 1ponahalltseng ba lahlile mekhoa le meetlo ea Basotho ea ho
phela, 'me ba phela bophelo ba sekhooa. Ho Basotho ba bang bohle, molao oa Sesotho
ke ona o tla tsamaisa le ho laola tsamaiso le karolelano ea thepa le mafa a bona ke ba
lokelang tlas'a ona molao oo oa Sesotho.




3.5.3 Karolo ea 1 Boikarabelli Molaong (Part 1 Administration
ofthe Proclamation)

Boikarabello le ts'ireletso ea molao e beiloe boliseng ba ofisi ea Master of the High Court
le bathusi ba hae.Ofisi ena ke e nngoe ea liofisi tsa 'muso, ofising ea molao e kholo ea
'muso (Attorney General's Chambers). Ofisiena ha e iekhotleng le phahameng la finyeoe.

Molao ona o theha ofisi ea Master of the HighC
Matfaa manga ofisiea Masterofthe High Courtkea latelang:

. E lisa le ho beha leihlo, tsamaiso le karolelano ea thepa le mafa a
bafu;

. E khetha le ho ananela baikarabeli pokellong le karolelanong ea
thepa eamofu;

. E @ananela le ho fana ka mangolo a fumello ea ho sebetsa mosebets
oa pokello le kabo ea thepa ho batho ban eng ba se ba ntse be
khethetsoe mosebetsi oo ke bafu tlasa litaelo tsa ho getela;

. E boloka rekoto ea batho bohle ba filoeng mangolo a boikarabelo
‘thepeng ea mofu

. E boloka rekoto. ea mangolo a litaelo tsa ho qetela tsa bafu, ha 'moho
le litsebiso tsa mafu ao;

. E khetha batho bat la hihloba le ho fana ka boemo Ee boleng ba thepa
ea mofu;

. Ofist ena e ka bea litefiso bakeng sa Eltsebeletso tsa ‘eona ha ho
hlokahala.

3.5.4 Karolo ea 11 Mafa le Thepa ea Bafu ( Part 11 Estates of
Deceased Persons)

{a)  Tlaleho TsaMafu (Death Notices):
Lefu la motho eo thepa ea hae e lokeloang ke ho sebetsoa ka tlasa molao ona, le tlameha

ho tlafeoa ofising ea Master of the High Court, kapa haeba lefu leo le hlahela I|terekeng
0 ho se nang ofisi ea Master, lefu leo e okeloa ho tlalehoa ofising

{b} Litaelotsa Ho détela Tse Ngotsoengtsa Mofﬁ (Wills):

Tokomane e ts'etseng litaelo tsena tsa ho getela tsa mofu, & ka fanoa le ho behoa
polokang ofising ea Master. Ofisi ea Master ha e fumana tokomane e joalo, € lokela ho e
ngolisa (register) libukeng tsa eona,
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()  motho ea nang le tokomane e ts'etseng litaclo tsa ho qetela
tsa mofu, o lokela hore hang feela kamora lefu la mong'a
litaelo tseo, a tlalehe le ho isa tokomane eo e ts'etseng litaelo
tsa mofu tsa ho qefela, ofising ea Master, kapa haeba ele
literekeng, tokomane e joalo e isoe ofising ea mongoli oa
setereke. )

(i)  Master kapa lekhotla: fa linyece ba fuoe tokelo ea ho etsa taelo
ga hore motho man 'ﬁkappa mang a laeloe hore a ‘tlise
tokomane e ts'etseng litaglo, 'me taelo e ka etsoa hore moo ho
belaelloang hore ho ka nna ha eba le tokomane e ts'etseng
litaglo tsa mofu tsa ho qetela, ho etsoe phahlollo (search)
bakeng sa ho sheba le ho etsa liphuputso tsa boteng kappa
che, ba tokomane ejoalo.

(c)  Mananea Thepa(Inventories):

Ka morao he lefu la motho ea sieang thepa e lokeloang ho laoloa ke ofisi ea Master, ho
ts'caneloa hore ho etsoe manane a thepa ec ea mofu. Moo ebang mofu one a nyalane le:
mohlolohali ka lenyalo la kopanelo ea thepa, mohlolohali o lokela hore nakonge sa feteng
libeke tse {s'eletseng mofu a hiokahetse, a be'a hlophisitse lenane la thepa eo e neng e le
ea bona le mofu ka nako ea lefula molekane.eooa hae. ,

Moo ebang lenyalo Iipakeng tsa:mofu le mohlclohali le ne le le kamokhoa 0o e:seng oa
kopanelo eathepa, mohlolohali kappa ngoana kappa e mongo a seng a haufile mofu, o la
tlameha ho hiophisa lenane leo la thepa e neng e le ea mofu.

Lenane leo le lokeloa hore hang feela hoba le etsoe, le tlalehoe 'mee nehelanoe oﬂsung
ea Master of the High Court.

Molao o boetse o fa ofisi ea Master hore e ka khetha: motho eatlanka le ho flaleha lenane

lathepaea mofu ofising ea Master.

{d) Polokeho ea Thepa le Mafa ea Nakoana (Custody of. Estate.
Pendmg Letters ofAdmlmstration)

kappa 100, mofu a;sa sreeng mohlotohall ngoana oa mofu kappa: h'
jufile mofu ka thlathlamano litokelong, o loke!a hore hang;

thepeng ea mofu, e tla ba tsa motho ea joalo ho f hiela Master of: the High Court
kappa ho hlohonolofatsa khetho ea motho eo e ta ba ena moikarabelli tsamaisong Ie
taolong éa kabo ea thepa le mafa a mofu.

Motho enoa ea fuoang boikarabello ba nakoana thepeng eo ea mofu o lebeletsoe hore a
hiokomele le ho sebelisa thepa ka boikarabello le hiokolosi, 'me ha a ka hloka boikarabelio
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bo bottle, a ka nna a iphumana a tjametsoe ke likotlo.

() Mangolo a Tsamaiso ea Thepa le Mafa (Letters of
Administration});

Ofisi ea Master of the High Court, e fuoe matlaa hore e fane ka mangolo a tsamaiso ea
thepa le mafa, ho batho ba khethiloeng ke éona kapa ba thontsoeng le ho khethoa ke
mofu ka litaelo tsa ho getela, hore.ebe baballile balaoli ba kabo ea thepa le mafa a mofu.
Moo ho bonahalang khetho ea motho ofe-kapa o feng e thulana le litaelo tsa ho getela tsa
mofu, kapa, moo ho nang le mabaka a utlpahalang, Master a ka amoha motho ea neng a
se a filoe mangolo e lemoikarabelli le molacli oa kabo ea thepa, mangoloa joalo.

Master o fuoe matla a ho laela hore motho ea fuoang mangolo a boikarabelli le tsamaiso
ea kabo ea thepa le mafa a behe letho paneng bakeng sa ho etsa mosebetsi 0o oa
boikarabelii le fsamaiso ea thepa eo le mafa 5o,

()  Thepa e ee ho Mohlolohali (Taking over of Estate by Surviving
Spouse):

Moo e bang ha ho motho @ mong ea ka amehang ha thepa e ka nkoa kaofela ke
mohlolohali oa mofu, Master a ka etsa taelo ea hore motsamaisi le moikarabelli thepeng
kapa mafeng a joalo, a lokollele mohlolohali oa mofu thepadle mafaa joalo.

(9) Paballo ea karolo ea bana (Surwvmg Spouse to Administer
Minor's Portion):

Ntle e moo ebang litaelo tsa ho getela tsa mofu li hanyelitse kapa li entse khetho e nngoe,
motspali ea setseng le bana ba tlase lilemong o lokeloa hore a neoe karolo ea lefa e
abeloang ngoana €o. Motsoali ea neoang karolo €0 ea lefa eo € leng ea ngoana, -0
ts'oanetse hore a sebelisetse lefa leo la ngoana molemong|le ho lima ngoana eo.

(h) Tokelo ea Mohlolohali Thepeng e Kopanetsoeng (Survivor's
nghts tDeal Wlth Communal property)

Moo ebang banyalam bane ba nyaiane ka mokhoa oa kopanelo ea thepa mohEoiohall ha
a lumelioe, ntle feela le ka tumelio ea Master, hore akafana, a abakapa abea paneng
litokelo mobung tseo e leng karolo ea thepa ea bona le'mofu. Mohloiohah ha a Iumelloa
ho etsa joalo lehaeba thepa ejoalo e ngollsltsoe ka Iebliso la hae L

..(i). Ho Nyaloa\a Hape ha Mohlolohah ( Remarrlage of Survwlng
Spouse):

Moo e bang mohlolohali ea nang le bana ba tlase lilemong, o lakatsa ho nyaala kapa ho
nyaloa hape, ka mor'a lefu la molekane oa hae, mohiolohali eajoalo o lokela ho kopale ho

12

fumana tumello ea Master of the High Court hore a nyale\oe hape. Master of the High
Courtaka fana ka lengolo la tumello.

Moo mohiolohali a boletsoeng ka holimo, a nyalang kapa a nyaloa feela ntle ho hore a
fumane tumello ho Master of the High Court, mohlolohali eo a ka nna a iphumana a le
kotsing ea ho lahieheloa ke tse ling tsa litokelo tsa hae thepeng kappa lefeng la mofu. Aka
nnaa boela aiphumana a shebane le likotlo tse ling.

3.5.5 Karolo ea 111 Theﬁaf la Mafa a ba Tase lilemong (Part 111
Estates of Minors}:

Ntata kapa 'ma (moo ebang ntat'a o hiokahetse 'me 'ma o fuoe litokelo holim'a ngoana)a
ka thonya motho hore motho eo a tsamaise le ho baballa thepa:kapa lefa le ngoana oa
bona ea sa leng tlase lilemong. Kopo ha e entsoe bakeng sa khetho ea'motho a joalo,
Master of the High Court 8 ka fana ka mangolo a ananelang motho ea ]oalo 2 le 'mmaballi
oathepa kapa mafa ao angoana. \

Ofisi ea Magter e boetse e fuoe matla a hore e shebe, e alosetsamaiso ea thepale mafaa
ngoana eaflase lilemong.

Moo ho fihlang thiokomelong ea Master hore ngoana ea tlase litemong o fuoe thepa kapa
lefa, 'me/ngoana ea joalo ase boliseng kapo taolong ea motsoali kapa molisa, Master,
therisanong le ba leloka la ha bongoana, a ka khetha motho ea tla hlokomelale ho baballa
le ho tsamaiso thepa eo ea ngoana, molemong le febitsong a ngoana eo ea tlase
lilemong.

Le ha motho a se ntse a khethiloe ke Master ho ba 'maballi oa thepa ea ngoana eé Hlase
lilemong, Master o na le tokelo ea ho boela a hlakola khetho e joalo ha’ feela ho na e
mabaka a utloahalang a ho etsa joalo. D

Mangolo a tsamaiso ea thepa le mafa a k eke-a nts'oa ka lebitso la mosali ea nyet'sc'éhg'ka
Eenyalo la kopaneio_ea thepa kappale moo asa nyaloang ka kopanglo ea thepa ha eba

litokelo thepeng, le mobung Molao onaonale lipehelo tse etsang hore ho be boima ho
mosali ea nyetsoeng hoba le thepa e ngolisitsoeng ka eena. Molao ona o bonts'a hore
mosali ea nyetsoeng ka lenyalo la kopanelo ea thepa kapa ka ntle ho kopanelo ea thepa
ha eba matia a taolo thepeng a fuoe monna ca hae, a keke a ngolisetsoa thepa mobung ka
lebitso la hae ntle le hore monna oa hae a mo lumelle me a mo thuse ho ngolisa thepa e

joalo.
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Molao ona o tsoela pele ho bonts'a hore thepa e fe kapa efe, € ke ke ea ngolisoa ka lebitso
la mosali ea nyetsoeng ka lenyalo la kopanelo ea thepa ntle le haeba thepa e joalo e fanoe
ka tias'a molao 0 mong o teng ka hara naha, kapa ka tlas'a fitaelo tsa mofu tse neng li fana
thepa eo, 'me litaelo tseo li bonts'itse hore thepa e joalo e se ke ea kenelia thepeng e
kopanetsoeng lenyalong leo la mosali eo eajoalo.

Molao ona o boetse o fa matla ofisi ea mongolisi ho hana ho ngolisa ntle le ha feela a
laetsoe joalo ka taelo ea lekhotla, ho ngolisa thepa ka lebitso la mosali ea nyetsoeng eo
lenyalo la hae le litaba tsa hae li Iokeloang ho sebetsoa ka mekhoa le meetlo ea Sesotho.

Molao ona o thatafatsa haholo hore basaliba nyetsoeng ba ka ba le thepa e ngolisitsoeng
ka bona. E le hore le moo mosetsana a sietsoeng thepa ke batseali ba hae ha a nyaloa
kapa a nyetsoe, o lahleheloa ke taolo ea thepareo, nile le ha eba hona le lipehelo thepeng
0. Hape, le taba eane ea hore na motho o lokela ho tsamaisa litaba tsa hae ka tlasa
molao o feng, li boetse |i eketsa bothata le ptierekano litabeng tsa mafa ha li ama basali.

4. Conclusion (Phethelo)

Ho a bonahala hee hore tlas'a melao, ebang ke oa sekhooa‘kapa 0a Sesotho, ho ntse ho
ena le likhogetsane tse sitisang basali hore ba ka eba le thepa e ngoi;snsoeng ka bona.
Sena se bakelabasalile bana:mathata a maholo moc e bang joale ntat'a o hlokahetse a
siea thepa e joalo € ts'oanelang ho sala e bolokile mohlolohali le ho holisa bana.
Mohlolohali o lokela hore a thusoe ho etseng ligeto tse amang thepa eo, ke bo rangoane
kapa bana babo monnaoa hae ba ba tona.

Ka tlasa molao 0a Sesotho, ba ba tana ba bo mofu ke bona ba nang le tokelo ea ho etsa ie
ho lumellana le ligeto tse amang thepa ea mofu. Ka Imako tseling, hqeto tsejoaloebahali
molemong oa bana le baphelisuoa ba mofu.

Hona le melao € mengata, joale ka e seng e bonts'itsoe e lokelang ho fatoloa e le hore
litokelo tsa bana e basali tsa ho jJa majalefa a bona le a bo bona, li sireletsehe.

Ho se ho ntse ho ena ie litsoants'o isd melao tse kang molac oa tekatekano ea ba
nyalaneng le molao oa mobu. Melac enae takee etse hore litokelo tsa basai mafeng le
mobungli ke lilekane le tsa babatona.

Empa: peie lits'oants'o tseo tsa melao’ eba molao iziakele tsa basali lo bana li ntse i le
tiokotsing; 'me litla nne i tsoelé pele ho hatelioa ke melao e ntseng e sebelsa.

Ka kakaretso, tse hlalositsoeng e le molas n*!heng ea bojalefs tlas'a "miac; 0a S@setha le
oa sekhooa lie me joana;

4.1 Tias'aMolaooa Sesotho

Ka bokhutsoanyane linthla tse latelang li hlaha thas'a molao oa Sesotho
¢ Ngoana e moholo e motona ke ena mojalefa;
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s Mohlolohali a ka ba moikarabelli le 'maballi oa lefa la monna oa hae

empa o lokela ho etsa ligeto life kappa life lefeng leo therisanong le bo - .

rangoane le baraba bo monna ca hae; :
. Mosali ea nyetsoeng ha a na mobu oo a ka o fetisetsang ha ba bang e le -
lefa; '
+ Ntata,akafabaraliba hae thepa eahae bophelong ba hae; "
. Ka flas'a melao. ea Lerotholi; mofu a ka siea ltaelo tse ngotsoeng tsa:
hore na thepa €a-hae -a ajoe joang, empa melao e0.ea Lerotholi hae
lumele hore mofu a amohe mojalefa oa hae oa molao ho feta halofe ea:
thepa;
. Mojalefa o na le boikarabello bah ore aphete lits' oanelo tsa mofu
malebana le baphelisuoa le melato eamofu.

4.2 Tias'd Molao oa Sekhooa

Ka tlas'a molao oa sekhaoa, hona le melao e amang taolo ea bOjalefa kakaretso ea
molao ka nngoe e eme tiena: :

421 Bojalefa Moo ho nang le Litaelo tsa ho Qetela tsa Mofu
(Testate succession)

. Motho e mong le emong ea lilemo tse ka holimo ho leshome le metso e
fs'eletseng a ka fana ka thepa ea hae ka mongolo(wil!);

« Moo mofu -a siileng litaelo tsa hae tsa ho getela tse ngotsoeng, litaelo
tse joaloli aheloa lesaka;

. Mohats'a kapa bang ka mofu ba haufi le ena ba lokela ho tia!eha !efu leo
ofising ea Master of the high Court;

. Master of the Hgh Court o khetha le ho tisa batho ba ka fuoang
boikarabello ba ho alosa karolelano ea mafa. _

4.2.2 Bojalefa moo ho Seng Litaelo tsa ho Qetela (Intestate
Succession)

Moo mofu a hickahetseng.a sa siea litaelo tsa ho getela, tse latelang i Iokela hoetsahaia
+ - Lefuleole lokeloa hotlalehoa ofising ea Masterhanghang;
=" Master o tla khetha kapa .-_-t;sse motho A

omariodgamofu; i e
> Mafaaoamofu atla areielanea ke ba Iokelang ' mokhoa 0
© . khekhethakamoo moiao a bele‘tseng ka ieng

'4 2.3 Tsama;so eaMafa (Admm:strat;on of Estates)

Molao ona -0 sebetsa e bang litaelo li teng kapa che. O tsamaisa mokhoa oo mafa a
siiloeng ke mofu.a tla lacloa ka ona. O hionamisa ofisi ea Master 'me o behela Master
mesebetsi le ho mofa matla a itseng, hara tsona ¢ leng ho baballd thepa ea bana ba
tlokotsing. 15




4.2.4 Molao oaNgoliso ea Thepa (Deeds Registry Act)

Molao ona ona o ntse 0 ena le likhogetsane tse thibelang basali ho ngolisa thepa ka
mabitso a bona ntle le ha ba ka phetha lipehelo tse itseng, tse kang ea ho fumana tumello
le thuso ho motho e motona oalelapa.
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