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l. INTRODUCTION

Governance under the “Rule of Law” requires transparency — thet is, timely access by
both those governing and those being governed to the text of the controlling framework
lega documents of Azerbaijan. The overriding objective of this assgnment isto assess
whether it istechnicaly and economicaly feasible to establish a“ Codified Legd

Database of Azerbaijan’s Lega Framework”, and if o, to design a Request for Proposal
for the development and distribution of the database.  This report covers the assessment
phase of the assgnment. The design document for the Request for Proposal is set forth in
Appendix E.

More specificdly, as amplified in the initid in-country briefing with USAID officids, the
assignment focuses on the indtitutional cgpacity of the Ministry of Justice or another
Azerbajani inditution: Firgt, to identify and collect the laws thet will comprise the
database; second, to create the initial database; third, to maintain and update the database
as new laws are issued; fourth, to codify the database; fifth, to distribute the database to
users, and sixth, to document and support user access to the database. See Appendix A
for the Scope of Work Statement. In addition, at the out- briefing meeting held with
United States government officids, questions were raised regarding the “ political will” of
the Minigter of Judtice to implement the suggested implementation strategy, and it was
suggested that we consder proposing atandem project with the President’ s Office.

The necessary in-country fact gathering was undertaken by the ARD, Inc. team of
Charles Shapiro and Keith Rosten from 17 June 2003 through 27 June 2003. During this
period, the team met with numerous individuas representing key Azerbaijani
organizations in both the public and private sectors, as well as with representatives of
various donor organizations involved in providing assistance of alegd naturein
Azerbajan. In- and out-briefings, as noted, were held with United States government
offidds.

The public sector organizations met with, some severd times, included the Presdent’s
office, the Cabinet of Minigters, the Minigtry of Justice, and the Tax Ministry. Mestings
with private sector organizations included two of the three existing providers of legd
databasesin Azerbaijan (the third refused a meeting), and severd NGOs (ABA/CEELL,
Azerbaijan Y oung Lawyers Association, Lega Education Society, and World Learning).
Donor organizations met with were UNDP, the Council of Europe, the European
Commission, and the European Union/TACIS project. The latter project isworking
directly with the Cabinet of Ministers, and isin the process of soliciting bids to upgrade
the technical infrastructure of the Cabinet of Minigers.

In this report, we begin with the definition of severd key terms (Section 1, “ Definition of
Key Terms’). These definitions are necessary to provide a common framework for
understanding some of the myriad and complex issues required for cregting, maintaining
and delivering a complete, accurate and timely database containing legal documents. The
Statement of Work included a specific list of 22 sets of questions that the assessment



team wasto answer. The answers to these questions are provided in Sections 111 through
V1. Appendix B contains asummary of the answer for each of the questions posed by
USAID in the Statement of Work.

Section 111 of thisreport, “ Assessment Findings’, presents our findings and analysi's
based on the facts obtained in our meetings. Section IV sets forth our recommended
approach for devel oping the database (“Recommended Program”). Section V provides
our proposed plan for implementing the recommended program (“Implementation Plan”),
with required resources.

II. KEY DEFINITIONS

Thefollowing definitions are neither comprehensive in breadth nor in depth. Nor are
they intended to be technicdly as precise or asinclusive as adictionary, a computer
expert or alawyer would use. Rather they are intended merdly to help the reader
understand the discussion in the sections that follow in this Report.

“Law” — the governing rules of Azerbajan, setting forth the rights and obligations of
citizens and government

“Codify” — the process of integrating alaw that has been amended or repedled by alater
law, as ameansto have in one place acomplete current version of the then effective law*

“Classify” — the process of assigning a subject-matter or topic term to alaw?

“Legal Database” — a collection of legd documentsin eectronic form that can be
searched for and retrieved using computer-based technology

“Official Document” — the hard-copy exact replication of alaw, as sgned by the
appropriate government officia

“Source Document” — the copy of each law that is used to create the documentsin alega
database®

“I'mage Format” — adigita picture of a source document that can be used for archiving
purposes and for retrieval purposesin alegal database®

! Wwith rare exception, only legislative enactments are subject to being codified.

2 Each type of law is subject to being classified, assuming a classification scheme, but not all types of laws
are subject to being codified; only those types of laws that can be amended or repealed, such aslegislative
enactments, are candidates for codification.

3 The source document may be the official document or a representation of the official document.

4 A document in image format is the equivalent of afacsimile representation of the source document.



“Full-Text Format” — adigitd representation of a source document that can be used for
archiving purposes, for word searching purposesin alega database, and for retrieval
purposesin alega database®

“User” — any person or organization that has an exigting or potential need to have access
to the documentsin alegd database

“Workstation” — the computer that is used by auser for accessing and processing
informatior?

“Search and Retrieval” — the process by which a user can find potentidly revant
documentsin alega database, and then retrieve those documents for display on the
user’s computer, and if there is a connected printer, for printing retrieved documents

“Finding tools’ — the computer files that are available to a user for searching for
potentidly relevant documentsin alegd database

“CD-ROM” — atechnology that can be used for storing archivd files in image format or
full-text format, and that can be used for distributing alega database for access by a user
in that user’slocal environment’

“Web-based” — atechnology that can be used for distributing alega database for access
by users through the Internet®

“Bandwidth” — the capacity for transmitting data between a user’ s local environment and
the web-based hardware and software in a central site’

° A document in full-text format is the equivalent of word processing version of the source document.

® The workstation can be standalone, can be part of aLocal AreaNetwork in which workstations share
resourcesin alocal environment, and can be connected to computers in remote locations, such as through
the Internet, using various forms of connectivity, ranging from dial-up telephone lines to satellite
transmission.

" One CD-ROM contains approximately 660 megabytes of information; this volume isthe equivalent of
perhaps 330,000 pages of text in full-text format, and perhaps 25,000 pages of text in image format; a

DVD, another optical storage medium, holds approximately 7 times the volume that can be stored on 1 CD-
ROM.

8 Web-based technology requires central site hardware and software for maintaining the database, for
processing a user’ s search request, and for transmitting retrieved documents resulting from the search
request, as well as some form of digital connectivity between a user’slocal environment and the central site
environment in which the database is stored.

® Bandwidth affects the speed at which information is exchanged between a user and the central site;
assuming all things being equal, a page of text inimage format will take as much as 13 times longer to
transmit than a page of text in full-text format.



1.  ASSESSMENT FINDINGS
Nature and Scope of the L egal Framework Documents

Article 148 of the Condtitution of the Republic of Azerbaijan, adopted in November 1995
(as amended), identifies the country’ s“normative legd acts’ (those of generd
goplicability) that comprise the country’s legidation, and creates a hierarchy under which
certain types of such acts take precedence over others. The legd documentsin this
system of legidation are the “framework documents’ to be included in the database.

Legd documents that are not legidative in nature, such as the decisions of the Supreme
Court, or that are legidative in nature but not normetive, are not, for the purposes of this
assessment, framework documents.

The framework documents, and their hierarchy are: the Condtitution; internationd treaties
to which Azerbaijan is a party*?; acts adopted by referendum; laws passed by the Milli
Malis, the country’s Parliament, and signed by the President™*; decrees issued by the
President; resolutions issued by the Cabinet of Ministers; and the normative acts of
centra bodies of executive authority (thet is, the central Ministries or State Committees —
heredfter, for convenience, “Minigtry”, “Minigries’, or “Minigterid”, as appropriate).

Under Article 148, the laws of the Autonomous Republic of Nakhichevan and resolutions
adopted by the Cabinet of Minister of Nakhichevan are binding in Nakhichevan, but they
are not included in the framework lega documents of the country. Other potential
framework documents include acts of a normative nature adopted by local executive
authority, actsissued by the Centra Elections Commission, acts issued by the Nationa
Bank, and the decisions of the Condtitutional Court.

Fromthisligt of dl framework documents, the key ones are: the laws, the Presidentia
decrees, the Cabinet of Minigters resolutions, and the Minigterid regulations that are
consdered normative acts. All of these documents need to be included in the database.
The database also needs to include the Congtitution (one document), the acts adopted by
referendum (one or two), and the international tresties to which Azerbajan is a part
(perhaps 250).12 and the Commonwesdlth of Independent States agreements, to which
Azerbaijanisaparty (around 220). The remaining potentia documents of a normetive
character should only be included in the database if their source documents are readily
avaladle.

For the rest of this assessment we focus on the issues involving only the key framework
documents — that is, the laws, the Presidential decrees, the Cabinet of Ministers
resolutions, and the Ministerid regulations that are consdered normative acts. Under the
law on normative acts (no. 761-1Q, 26 November 1999), the framework documents

10 Technically, international treaties are not normative legal acts, although they are part of Azerbaijan’s
system of legislation.

L Under the Constitution it is possible for laws to enter into force without the President’ s signature.

12 The database should also include the approximate 220 agreements under the framework of the
Commonwealth of Independent Statesto which Azerbaijan is aparty.



signed by the President (laws and Presidential decrees) and by the Cabinet of Minigters
(resolutions) become effective only after publication, unless otherwise provided; and the
framework documentsissued by the Ministries become effective only after Sate
registration and publication, unless otherwise provided.

Proposed legidative actsin Azerbaijan are considered by one of 11 committeesin the
Milli Mglis. These acts generdly undergo three “readings’ or hearingsin Parliament.
Once passed by amgority of votes, the Milli Mglis sends a draft of the enactment to the
Presdent, who has 56 days ether to Sgn the act into effect or to return it to the Milli
Malis.

Once the Presdent signs alaw passed by the Milli Mglis, the Protocol Department in the
President’ s Office promptly distributes (usudly within a day) officia copies of the sgned
law to designated recipients, including the Cabinet of Minigters, the Milli Mglis, the
Minigry of Justice, and the officid newpaper Azerbaijan. Thelaw iseventudly
published in Toplusu, the official compilation of laws, Presdential decrees and orders,
and Cabinet of Minigtersresolutions. Toplusu is published monthly, but usudly runs
severd months behind the effective dete of the laws, decrees, orders and resolutions that
are contained in the publication. Both the newspaper Azerbaijan and Toplusu are
published out of the President’ s Office.

The Milli Majlis passes about 100 to 150 laws per year. Since 1991, it has passed 16
major codes (2 of which have since been repeded), including the tax code, the crimind
code, the family code and the code of crimind procedure. The mgority of the current
laws are actualy amendments to previoudy passed laws. Some laws may be extremely
lengthy, running more than 30 pages of text. Others may be only afew pagesin length.
The tota number of laws passed since independence isin excess of 1000, of which the
vast mgjority are amendments or repeals of previous laws. In year 2002, Toplusu
contained atotd of less than 2300 pages for dl documents published, including laws.

From the above, it should be noted that there are three “ officid” versions of the signed
law — the stamped hard- copy that is distributed by the Protocol Department, the verson
that appearsin the newspaper Azerbaijan, and the version that appearsin Toplusu. At
times, there are minor discrepancies between theses three versions. There are severa
possible reasons for these discrepancies. The Milli Malisis dill tranamitting the lawsin
hard-copy form and only sometimes with an eectronic verson. When the officid
versons are prepared for the newspaper Azerbaijan and for Toplusu, they have to be
retyped. Thetypist may make amistake, causing the discrepancy. An editor may
attempt to correct an error in syntax or grammar. Finaly, the Presdent’ s office may
make a substantive change under the guise of correcting an error.

When there is a discrepancy, adisoute could arise asto which “officid” versonis
considered the governing verson. Although alaw provides that the version that appears
in the newspaper Azerbaijan and in Toplusu isthe “officd” verson, from atechnica
standpoint the stamped hard-copy should be considered the “officid” verson, anceitis



an exact replication of the origind document sgned by the gppropriate government
officd.

The President issues both decrees and orders. The difference between the two is that
decrees are legd acts having generd applicability, while orders are non-generd in nature.
Technicaly, only the decreesissued by the Presdent condtitute “ normative acts’, and
hence are framework documents. But since both the Presidential decrees and orders are
published in Toplusu, we will treat both as framework documents for inclusonin
database.

Presidential decrees generdly are used to assign tasks to the Cabinet Minister or to
identify which executive body (thet is, which Ministry) will be charged with the
respongbility for implementation of the legdation. Most laws refer to a* corresponding
body of executive authority”, and the President then chooses which body (or Ministry)
thisis. Since independence, the number of decrees issued by President is approximately
1100. The number per year, however, isincreesng. In 2002, the President issued around
250 decrees. The decreeitsdlf isardatively short document, running in length on

average 2 pages. Many of the decrees include an attached document. Any such attached
document needs to be included in the database, either together with its covering
Presidential decree or, where appropriate, as a standal one document.

There are perhaps an equa number of ordersissued by the President each year, but these
average less than apage each. Thus, the President is currently issuing gpproximately 500
total decrees and orders each year, with the average length being around 1.5 pages.
Accordingly, Toplusu now contains approximately 750 total pages of Presidentia decrees
and orders.

The digtribution and publication of the Presdentia decrees and ordersisidentical to that
described above for laws. That is, officid copies are distributed immediately after
sgning (usudly within a day) by the Protocol Department to designated recipients,
induding the Cabinet of Minigers, the Milli Mglis, the Ministry of Justice, and to the

unit in the President’ s Office respongible for publishing the newspaper Azerbaijan.
Publication in the newspaper usudly occurs within aday or two after receipt. Publication
in Toplusu, as previoudy noted, happens two to three months later.

There gppears not to be any divergence between the text of the decrees and orders signed
by the president and the text appearing either in the newspaper Azerbaijan or in Toplusu.
This 100% accuracy in the two publications is attributable to the fact that the hard-copy
document that was signed by the President was created using word processing
technology, and the file containing the word processing version is then used to provide

the input for the two publications.

The Cabinet of Ministersissues both resolutions and orders. The difference between the
two isthat the resolutions are of generd gpplicability, while the orders are of anon
generd nature. Technicaly, smilar to Presdentid decrees, only the resolutionsissued
by the Cabinet of Ministers condtitute “normetive acts’, and hence, are framework



documents. Since only the resolutions and not the orders issued by the Cabinet of
Minigters are published in Toplusu, only the resolutions will be included as framework
documentsin the database.

Most Cabinet of Minigters resolutions endeavor to respond to the instructions of the
Presdent as embodied in Presidentid decrees. They usudly include a preface stating, “to
fulfill the Presdentid decree”. The Cabinet of Ministers issues approximately 100-150
resolutions per year, with an average length of 4 pages each.

Officia copies of the Cabinet of Ministers resolutions are distributed after Signing to
designated recipients, including the President’ s office, the Milli Mglis, the Ministry of
Judtice, and the affected Minigtries. We heard different versons of how soon the
approved resolutions are issued after they have been signed, ranging from within one day
to as much as three weeks. The text of the resolutions should be included in the Cabinet
of Minigters officia newspaper, Respublika, but by al accounts, only summaries of
some resolutions are printed in Respublika. The resolutions are eventualy compiled and
published in the officid series Toplusu. The average number of pages published each
year in Toplusu representing Cabinet of Ministers resolutions is around 500.

The Cabinet of Minigters currently has a very poorly maintained e ectronic database
containing a portion of the total number of resolutions. Even though thereisaLocd
AreaNetwork a the Cabinet of Minigters building, there are differing versons of the
database, and by al accounts, there are at least 500 resolutions that have not been
entered. In addition, thereis a serious question about whether the text of the resolutions
in the database corresponds to the officia resolution. The European Union, through its
TACIS project, is currently working with the Cabinet of Ministers to upgrade the
Cabinet’ s technicd infrastructure.

The last st of key framework documentsiis the regulations promulgated by the
Minigtries. There are currently 17 Minigtries. The President hasissued adecree
requiring regidration of dl minigterid regulations through the Ministry of Justice
(Presidentia Decree, No. 410, 21 October 2000, as amended No. 758, 24 August 2002,
approving the Bylaws on the Procedure for State Recordation and Registration of
Normative Legd Acts and Normative Actsin the Republic of Azerbaijan). The Ministry
of Judtice interprets this decree literdly, contending that al normative acts issued by the
various Ministries must be registered and processed by the Minigiry of Justice. Not all
Minigtries, however, are complying with the Presdent’s decree. Asaresult, not al
documents of a normative nature issued by the Ministries are currently being registered
and processed by the Ministry of Justice.

Since the year 2000, the Minigtry of Justice has registered over 2900 Minigterid
regulations. However, in one year, 2000, there were nearly 2500 normative acts issued
by loca executive authorities. Hence, the number of Ministeria regulations registered by
the Minigtry of Jugtice since 2000 is dightly more than 400. For planning purposes, one
can assume that the current workload of the Ministry of Justice for registering and
processing Minigteria regulaionsis currently around 225 documentsayear. This



number should increase as more Ministries comply with the President’ s decree for
registering their normative acts with the Ministry of Justice.

In generd, the Ministry of Justice is responsible for registering adl normative acts issued
by the various central Minigtries and by the state committees and other central bodies of
executive authority, unless the act filed with it contradicts the Condtitution, a decree or
order of the President, or aresolution or order of the Cabinet of Ministers'® Once
approved by the Ministry of Judtice, the act is promptly published in the Ministry of
Judtice s officid monthly Bulletini.

Summary of the Principal Framework Documents

Since the new Condtitution was adopted in late 1995, approximately 4500 legdl
framework documents (laws, Presidentid decrees and orders, and Cabinet of Minister
resolutions) have been published in Toplusu, with the average length being less than 10
pages. The current volume of documents published in Toplusu is around 125 laws, 500
Presdentia decrees and orders, and 125 Cabinet of Minister resolutions. There are dso
some laws that were adopted prior to the new Condtitution that are ill vaid. Thetotd
number of laws since independenceisin excess 1000.

The publication of Toplusu lags behind the effective date of each document published in

it by anywhere from 2 to 3 months. Within aday or two of the Sgning of each of these
documents, however, officia copies are digtributed to designated recipients, including the
Minigtry of Jugtice, as well as being published in the newspaper Azerbaijan (for laws, and
Presidentid decrees and orders) and in Respublika (for Cabinet of Minister resolutions).

Publication of the Presidential decrees and orders in both the newspaper Azerbaijan and
Toplusu is generdly a a 100% accuracy leve of the officia document sgned by the
Presdent. Laws published in these two publications dso have a high accuracy rate
compared to the officid law as signed by the President, but there does appear to be some
discrepancies. Publication of Cabinet of Minigters resolutionsin Respublikaandin
Toplusu ismore problematica in terms of accuracy.

With respect to regulationsissued by the various Minigtries, the Minigtry of Jugtice is
responsible for processing them and, once gpproved, for publishing them in the Bulletini.
Approximately 225 Minigterid regulaions ayear are currently being published in
Bulletini. This number is expected to increase as more Ministries comply with the
Presdent’ s decree for registration of their normative acts with the Ministry of Justice.

Thus, while Toplusu and the Bulletini serve asthefind officid compilation of the key
framework documents, the only government organization that receives an officid,

stamped hard-copy of each officid law, Presdential decree, Presidential order, Cabinet of
Minigters resolution, and Minigterid regulation, isthe Ministry of Justice. Moreover,

13 |n accordance with the order of state recordation and registration of normative legal acts and normative
actsin the Republic of Azerbaijan, approved by Presidential Decree 21 October 2000 (No. 410), as
amended 24 August 2002 (No. 758).



the Minidry of Judtice recelves the officid copy within aday of its gpproval.
Accordingly, the Minigry of Justice is the de facto centrdl repository for al key
framework documents.

Private L egal Database Vendors

There are three private vendors distributing legal databases containing the framework
documents, as well as other lega documents, of Azerbaijan. These databases are
digributed through various means to subscribers, including over the Internet and on CD-
ROMs. The Ministry of Justice and the President’ s Office are subscribers to one of these
private database distribution services.

These vendors add about 100 new documents to their respective databases per month.
One of the vendors has about 7000 documents in Azeri, the vast mgjority of which are
from post-independence enactments. This number includes the approximate 4500
framework documents that have been published in Toplusu. The additiona 2500 or so
documents resident on this vendor’ s database include (1) the Ministries' documents
published in the Bulletini, (2) acts of a non-normative character, such as orders of the
Cabinet of Minigters, decisons of the Condtitutiona Court, resolutions of the Milli
Malis, regulations of the Securities Commission, and (3) selected acts of different
Minigtries that are not registered by these Ministries with the Ministry of Judtice.

In addition, these private vendors have dso trandated sdected documentsinto Russian
and English. Theleading vendor has trand ated approximately 70% of its 7000 document
Azeri language database into Russan, and 30% into English. None of the documents
available on these private databases, in any language, are consdered “officid”.

However, having the documents available in Russan ishighly desirable. Thereis, at
present, limited demand, for English trandations.

No Claim of Secret Documents

Based on discussions with NGOs, government agencies, and the private database
vendors, we found that it might be difficult to obtain framework documents on atimely
basis, but this difficulty is not atributable to aclam that the documents are * secret”.

Current Stuation for Codifying Framework Documents

Only those framework documents that are subject to being amended or repealed are
candidates for codification. These documents are dynamic, in that they are subject to
being changed by new documents. The principal documents that meet this requirement
are the laws passed by the Milli Mglis and signed by the Presdent. Theremaining
framework documents are primarily gatic, in that while they may reate to the
implementation of alaw, they do not change the text of that law.
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When a comprehensive legiddtive act issgned into law it is frequently referred to asa
“code’. Examplesarea“Crimind Code’, a“Civil Code’, a“Tax Code’, a*Family
Code’, etc. Since 1991, as previoudy noted, 16 such codes have been enacted in
Azerbaijan (2 of which have now been repedled). See Appendix D for alist of the 14
codes that are dtill in effect. Subsequent to enactment, these codes, aswell as other less
comprehensive laws, are congtantly amended by added new provisions, changing the
language of existing provisons, and repeding other provisons. The process of codifying
the law isto have in one place a complete verson of the currently effective law,
combined with a capability for consiructing what the law was on any prior date. As
noted earlier, over 1000 laws have been enacted since independence, with most of these
documents amending or repeding earlier laws and their provisons.

Severd organizations, including the Minigtry of Judtice and the Presdent’ s Office, are
engaged in amanual codification process. The procedures followed by personne doing
the codification are basicdly the same. The garting point isthe initid law; itisthe
“control copy”. Aschanges are made in that law, personnel literdly “cut and paste’ the
amendmentsin their gppropriate place in the control copy, and cross out any provisons
that have been repedled. At this stage it is not possible to determine the accuracy and
completeness of the current “control copy” of eech initid law in the Minidiry of Justice
and the President’ s Office,

The private database vendors aso in effect include “codified” versons of the laws, but
these are not officid texts, and some governmentd officias impugned the qudity of
thesetexts. Accordingly, thereis a critica need to have an officid codified version of
theseinitid laws, both in hard-copy format and as part of the proposed overall database.
In this assessment, we focus only on the requirement for inclusion in the database.

Both the Ministry of Justice and the President’ s Office gppear to have the indtitutiona
capacity to compile and maintain an officia codified versgon of eech initid law. Whether
done in ether one of these organizations, or in both, the use of technology will greetly
assg in improving the quality and accuracy of the codified versgon. The effort will
require the creation of afull-text document by inputting the text of the initid law, and
then maintaining and updeating the full-text verson as changes are made and adding
gppropriate higtorica notes to congruct the verson of the law that was effective on any
prior date. Imposing the necessary quality control proceduresis critica for achieving the
required accuracy leve in the full-text document.

It ds0 needs to be noted that the remaining key framework documents — decrees and
ordersissued by the Presdentid, resolutionsissued by the Cabinet of Ministers, and
regulations issued by the Minigtries— are, for the most part, related in one way or another
to the laws. While these documents definitely need to be included in the database, they
do not require codification. However, where thereis adirect relationship with a codified
law, they should be cross-referenced in the codified version of the law as “related
documents’.
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Current Situation for Recording, Registering, Classfying, and Archiving
Framework Documents

The Minigtry of Jugticeis required under the procedures for recordation and registration
(seefootnote 13, above) (1) to maintain arecord of “al normative acts’ and a separate
record for dl Minigerid regulations, and (2) to classify these documents in accordance
with a government-approved classification sysem. We observed that the Ministry of
Justice, indeed, has developed amanua system for recording and classifying dl
framework documents that it receives, as well asfor other types of legd documentsthat it
hasin itslibrary, such as the decisons of the Congtitutional Court. The work is done by
two departments — one for only the regulations issued by the Minidtries (which includes
attaching a sequentia regigtration number), and the other for al other documents.

The recording system used by both departmentsis smilar. In alog book, personned
record in desgnated columns key information, such as the identifying number (or

citation) for the document, the type of document (e.g., a Presidentia decree), its effective
date, itstitle, its subject-matter classfication, etc.

While not al framework documents are subject to being codified for the reasons stated
above, dl are subject to being classfied. In 1994 the Cabinet of Ministers gpproved a
classfication system for legd documents. This system has 450 main topics, and 606 sub-
topics, for atota of 1056 possible entries. At present, the two departmentsin the
Minigtry of Justice are only using 50 of the main topics to classfy documents.

The department responsible for processing the Minigteria regulations maintains one log
book for dl information other than the classification, and a separate log book for each
classification topic (50 different books). These books plus the Sgned officid verson of
the Minigterid regulation are maintained in one place by thisoffice. Itis, in effect, its
own sf-contained library, with finding tools and source documents, dl in hard-copy
format.

The other department maintains only onelog book for al recorded information. All
documents are stored in a separate room. The document storage room appears to contain
only one hard-copy of each source document. It is aso the room where the codified
hard-copy of theinitid law is kept — that is, the control copy. A separate room houses a
manua card catalog system. The information on the card catalogs appears to be a sorted
verson of the information kept in the log books.

Thereisacritica need to have an officid system for recording and classfying dl
framework documents. The classification system presently being gpplied by both
departments within the Ministry of Justice isin accordance with the gpproved
classfication system. The log books used by both departments contain informationin
accordance with basic library science principles. Both departments are in close proximity
to each other.
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Both departments appear to have the inditutiond capacity to develop and maintain an
officid recording and dassfication systlem™*. The use of technology will greetly assist
both departmentsin improving the quality, timeliness and accuracy of the information it
crestes and maintains to find the framework documents. And once in computer-readable
format this information can easly serve as the necessary finding tools to search for
relevant documents in the database,

In addition, there isacritical need to have back-up copies of each officid framework
document. One form of back-up isto convert each framework document to image format
by scanning it into a computer-readable file. CD-ROM technology is an excdlent media
for storing documentsin image format. The technology required to create the documents
inimage format is reletively easy to gpply. And once in image format, the documents

can serve as the documents that can be retrieved from a search in the database.

Moreover, for the codified laws in any database, which are in full-text formet, anyone
wishing to see the officia source documents used in compiling the codified law, aswell

as any related documents, should be able to retrieve them through hypertext links
contained in the full-text version of the codified law.

Websites and L ocal Area Networks

The Presdent’ s Office, as do severd other government units, but not the Minigtry of
Jugtice, currently has awebsite. These websites contain content of a genera nature, such
as location, purpose, Saff, organization, etc. They do not as yet contain framework
documents. It isnot clear whether these exigting websites are operated in house or by
third-party vendors. Given the generd requirement for uptime 24 hours aday, 7 daysa
wesek, it ismore likely than not that these government agencies are for now contracting
with one or more third-party website hosting services for maintaining and ddivering the
content on their websites.

Both the President’ s Office and the Minigtry of Justice, as do mog,, if not al other mgjor
government units, have an operationa in-house Loca Area Network. The head of the
Information Technology section in the Presdent’ s Office was impressve. The Loca
Area Network in the Ministry of Justice that we observed has at least 22 workstations
attached to it. These workgtations have access to, among other information, the CD-
ROM product of ore of the private database vendors.

We did not meet with the personnel within the Ministry of Justice responsible for
maintaining and operating this Loca Area Network. We were able, however, to observe
access to the information from different workstations on the Local Area Network on
more than one occasion. We found the Local Area Network to be running smoothly and
respongvely. Asaresult, we believe that the Ministry of Justice has technicaly
knowledgeable personnd with the skills necessary to support the development,
maintenance and operation of alegd database containing framework documents for

14 Since the Ministry of Justice is responsible for registering Ministerial regulations, the operation of the
department processing these framework documents, in effect, isthe official system.

13



digtribution over the Internet (web-based) and on CD-ROMSs. Additiona technica
personnel, however, will probably be required to implement the database.

Remote Sites

Time did not permit viststo potentid remote access points. However, in discussons
with a UNDP representative in Azerbaijan, we learned that UNDP intends on opening 10
centers to promote Information Technology literacy throughout the country. UNDP plans
on supporting these centers with a $300,000 grant, and has dicited a commitment from
the government of Azerbaijan for an additional $300,000. The proposed Information
Technology literacy centerswill be open to the public. In our discussion, the UNDP
indicated that it would be willing, indeed eager, to include an officia database of
framework documents access ble from the workstations installed at the centers. Other
potentid remote sitesinclude regiona court houses, and if and whenimplemented, legd
ad centers.

In the short-term, assuming connectivity to the Internet from any potentia remote Site (as
well asfrom any stein Baku), the time required to retrieve and display full-text
documents (for example, a codified law) from a Ministry of Justice website based in
Baku will not be a problem. However, the time required to retrieve and display
documents in image format could pose a potentid problem, particularly for lengthy
documents, given the substantidly larger volume of information contained in a document
in image format compared to that same document in full-text format. Fortunately, with
the exception of the lengthier laws, dl of which eventudly will be codified and available
in full-text format, the remaining framework documents are rdatively smal (hadf pageto

perhaps 4 pages).

In addition, as the price performance of connectivity and bandwidth continue their
downward trend, it should make distribution over the Internet of the framework
documents in image formet to outlying locations and to Stesin Baku economicaly
feasblein the not-too-distant future. And if it is not feasible to distribute the database to
these locations over the Internet, for whatever reasons, it will be economicaly feasble

for the Minigtry of Justice to distribute the database on CD-ROMs on a periodic basis
(perhaps monthly).  The costs to burn and distribute a CD-ROM are minor — less than $2
aCD.

Trandation of Framework Documentsinto Russian or English

According to the Congtitution, the officid language of the country is Azeri, and by
Presdentiad decree issued in June 2001, the officid policy of the government isto
srengthen the use of Azeri throughout country. There are limited resources within the
country, and especidly in governmenta bodies to make trandations. There are some
resources available for trandating from and to Russian, but very limited resources from
and to English. There are certain circumstances, however, when an officia trandation
should be made into Azeri. Theseincludeinternational conventionsto which Azerbajan
has acceded, and laws from the Soviet erathat are il in effect today.
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Thereisdso aneed, dthough not amust requirement, to make unofficia trandations of
framework documents into Russian, and alesser need into English. The private database
vendors are currently making these trandations. They have the economic incentive to
assure the qudity of thelr trandations (even though some governmentd officids

impugned the integrity of these trandations.) It may make sense to support quality
trandations from these private sources and possibly to purchase these trandations for
incluson on an officid webgte (dthough they will not be officid trandations).

Since there is not arequirement for “officid” trandations to Russan or English of the
key framework documents, and given the lack of government resources available to do
such trandations, we conclude that it is neither necessary nor desirable to have the
Minigtry of Judtice trandate the framework documentsinto Russan or English. This
need is best €ft to the private database vendors, from which the government or other
users may purchase the best trandation.

V. Recommended Program

While the private database vendors are hdping to make the law of Azerbaijan more
reedily available and more easly accessible, there is aneed to develop, maintain and
digtribute an officia lega database containing the framework documents of the country.
This database needs to be timely, accurate, and as complete as possible. It needsto
contain the requigite finding tools, for usein searching for potentialy relevant

documents. The finding tools must include a classification topic entry for eech
framework document, as well as the other information entered into the log books by the
Minigtry of Justice in the process of recording the framework documents.

Our recommended program envisions having an officid copy of each prospective key
framework document available in the database in image format with 2 working days of
issuance. Thiswill ensure both timeliness and accuracy. Whileit is desirable to have dll
framework documentsincluded in the database, it may not be possible to have dl such
documentsinitidly. The database should include dl framework documents thet are
reedily available, and add those that are not readily available if and when they become
avalable. Fortunately, with some limited exceptions, it appears that the vast mgority of
al framework documents are currently available.

All framework documents in the database need to be maintained in image format, to
enable a user to retrieve the officid origind version of the document. Asalaw is
codified and becomes available in the database in full-text format, the image formatted
documents that comprise that codified law should no longer be retrievable directly from
the finding toals, but, ingtead, should only be retrievable through hypertext links
contained in the full-text codified law. The same consideration might aso be given to
framework documentsin image format thet are directly related to acodified law — that is,
make them no longer directly retrievable from the finding tools but, rather, retrievable
only through hypertext links in the codified law that contain an editoridly-added “ rel ated
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documents’ section.  In addition, if there is afull-text verson of aframework document
that is not directly linked to a codified law, this verson should be the principd retrievable
documePSt in the database and it should contain a hypertext link to the image formatted
verson.

The Minigry of Justice is the organ of government best Situated to creste, maintain and
digtribute the database. Indeed, it isthe only organ that collects dl key framework
documents on aregular and timely basis. It hasin place manua operations for cresting
the required finding tools, including classifying al documentsin the database in
accordance with the approved classfication system. In our view, the Ministry of Justice
isthe only organ of government presently Stuated to build and maintain the database. If
for any reason, the Minigtry of Justice is not willing to take on this respongibility, our
recommendation is to leave the creation, maintenance and distribution of the legd
documents issued by the Azerbaijani government in the hands of the private database
vendors.

Asuming that the Minigtry of Justice will be awilling partner, sustainagbility after the
program endsis a critical condgderation. Resistance to change is dways an ever-present
danger to achieve sudtainability. To meet this chalenge, or to mitigate it as much as
possble, it is hepful, if not desirable, to hold to aminimum any reengineering of
workflows. With thisin mind, our recommendetion isto have those Minigtry of Judtice
personne in the departments responsible for registering, recording, classfying, codifying
and archiving framework documents continue to perform their exigting tasks, but with the
use of automation techniques to enhance the requirements for accuracy, completeness and
timeliness for the documents that will comprise the database.

It will also be necessary to train multiple personnd in the use of the proposed automation
technology in these departments. At present there are, at best, limited backup personnel.
Indeed, only one person at the Ministry of Justice appearsto be responsible for the
manua codification work. Backup personne, even without our recommended program,
should be hired and trained. Bringing in new personnd, or training existing personnd as
backups, could be viewed as athrest by those currently doing the work. Proper handling
by Minigtry of Justice management responsible for coordinating our recommended
program should overcome this problem, if indeed it arises.

There are two principa areasthat could create sustainability issues. Thefirg involves
the creetion and maintenance of the new Minigtry of Justice website, and the additiona
personnel that may be required to implement the proposed database on the website.
There are anumber of dternative means for establishing and maintaining the webste.
These dternatives range from doing everything in-house to outsourcing the entire effort,

15 Full-text format permits the use of word searching in the text of the document as afinding tool; it also
allows a user to “cut and paste” materials from the document into a new document maintained on the user’'s
workstation. Image format permits neither of these features, but does have the advantage of being an
“officia” representation of the document, and in most instances available on atimelier basis, since
inputting of the document into full-text format, with the required error detection and correction procedures,
isatime-consuming process.
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using alocd vendor to manage and maintain the ste. Given the need for availability 24
hours aday, 7 days aweek, doing everything in-house does not seem the best way to go.
The best course of action will beto out-source dl or part of the effort.

If outsourced, the vendor could provide the minimum range of services — the hosting
technology and the necessary bandwidth for connectivity with users. Or the vendor could
provide afull-service operation, including the required content server technology. One of
the very firgt requirements under the Request for Proposal shoud be to have the
contractor complete a technical-economic feasibility sudy regarding the aternatives for
creating and maintaining the Ministry of Justice webgte. Whatever dternativeis
recommended, the contractor will need to recruit and train a Web Devel oper to perform
al duties to support the website*® The position of Web Developer will in &l probability
need to be a new position within the Minigtry of Justice, and if so, will require the up-
front commitment of the Minigry to fill this position. USAID may want to consider
funding this position for the duration of the contract, but idedlly, the Ministry should fund
the postion.

It isdso possble that some other donor, such as the European Union/TACIS project, will
eventualy creste a government-wide webdte, to include the Ministry of Judtice, thereby
eliminating the sustainability issue for the Minigtry of Jugtice. For the near-term,

however, it will be necessary to assume that the Minigtry of Justice will have the
respongibility for sustaining its webste, to include the ongoing costs for the technology
and the position of Web Developer as supported by USAID during the contract term.

The second areathat could create sustainability issues for the Minigiry of Justice involves
the human resources required to support the technology to be used for creating,
maintaining and updating the database. This assumes that the successful contractor under
the Request for Proposal will procure and ingal the necessary hardware and software. It
a0 assumes that the contractor will need to provide substantial expatriate technical
assigance in the design and implementation of the database, and in training of the
personnd in the departments respongible for creating the finding tools for dl documents,
for codifying documents, and for creating the documents in image formét.

But once this effort is completed, loca personnd in the nature of a Database
Administrator'” and a Network Administrator'® will be necessary to sustain the new

18 The responsibilities of a\Web Developer encompass the duties expected of a Web Design Specialist and
some functions of aWeb Master. A Web Developer should be capable of working independently and
without the need for assistance from professional information technology positions; and should have
project leadership responsibilities for amulti-faceted integrated database and web applications. The Web
Developer for this position needs to be fluent in Azeri and proficient in Russian and English.

17 A Database Administrator is responsible for designing logical and physical databases, and for
coordinating database development by applying knowledge of database design standards and database
management systems. In addition to coding, testing and implementing physical databases, a Database
Administrator specifies user access level for those users that are authorized to input datainto the database,
confers with othersto determine the impact of changes on other systems, and trains data entry personnel.
The Database Administrator for this position needs to be fluent in Azeri, and proficient in Russian and
English.
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technicd infragtructure. There will adso be aneed for perhaps two additiona personnd to
support the implementation of the database on the website. One of these two would be a
Web Programmer’®, and the other a PC/Customer Support Specialist.?°

Thus, in addition to the Web Developer, thereis a potential need for four additiona
personnel. These other four positions — the Database Adminigtrator, the Network
Adminigtrator, the Web Programmer, and the PC/Customer Support Specidist — may
need to be new positions within the Ministry of Justice, and if s, will require the up-front
commitment of the Minidiry to fill them. USAID may want to consder funding these
positions for the duration of the contract, but idedly, the Ministry should fund them. It
may be possible to consolidate the responghbilities of these five positionsinto afewer
number, depending upon workload and other factors relating to how the program is
finaly implemented. But for the purposes of this document, we suggest planning for the
maximum number of new positions within the Ministry of Jutice.

It isaso possible that dl five positions could come from exigting technica human
resources with the Ministry of Judtice, from transfers from other government units, or
from new hires. Whatever the source, the successful contractor will need to evauate the
requirements and make recommendations for filling the respongibilities of the Web
Developer, the Database Administrator, the Network Administrator, the Web
Programmer, and the PC/Customer Support Specidist. For now, we assume that funding
for personnd to handle the responsibilities of these five postionswill not raise long-term
sugtainability issues for the Minigtry of Judtice,

In addition to the long-term potentia sustainability issues, there are two politica issues
that could dramaticaly affect the successful implementation of the recommended
program. Firgt, the Minister of Justice may not have the palitical will to implement the
program. And second, the Presdent’ s Office could object to having the Minigtry of
Justice be the officid distributor of the framework documents database.

18 A Network Administrator is responsible for managing and maintaining an organization’s Local Area
Network (LAN). Network Administrators normally focus on making sure that an organization’SLAN is
tuned for optimum performance, delivering required information to end-users of the LAN, and interacting
properly with Wide Area Networks, such asthe Internet. A Network Administrator must be proficient with
awide variety of software and hardware, and normally holds one or more specialized technical
certifications. The Network Administrator for this position needs to be fluent in Azeri, and proficient in
Russian and English.

19 A Web Programmer is responsible for designing and devel oping applications and scripts for the World
Wide Web. Web Programmers normally work in the programming languages common to the Internet and
World Wide Web, and are mainly responsible for providing the programming which makes Web pages
interactive or allows surfers on the Web to interact with back-end applications like databases. The Web
Programmer for this position does not need to be fluent in Azeri or proficient in Russian of English,
although fluency and proficiency in these respective languages would be highly desirable.

20 A PC/Customer Support Specialist is responsible for assisting end-users of, in this case, the database,
either remotely or in person, with personal computer maintenance, training, troubleshooting, and
management. A PC/Customer Support Specialist requires broad skills and knowledge to perform
everything from onsite training, to hardware maintenance, to software upgrades. People performing this
function normally hold one or more specialized technical certifications. The PC/Customer Support
Specialist for this position needs to be fluent in Azeri, and proficient in Russian and English.

18



We do not see elther of these being a substantial threat. It ishard to conceive of the
Minister of Judtice vetoing awebste, when anationd action plan for Information and
Communication Technology was recently adopted. We understand that 13 of the 17
Ministries have so far received a domain name, and that eventudly the plan envisons 40
government offices having adomain name. We aso do not anticipate that the Minister of
Justice would object to upgrading the infrastructure and ingtitutional capacity of the
Ministry. Nevertheless, our recommended approach is based on phasing-in eech
principa step, to hold to aminimum any potential objections from the Minister. Once
the train has |ft the tracks, it will be difficult, if not impossible, for the Miniger to hat
the program

We propose four basic implementation steps, or phases, to implement our recommended
program for the Ministry of Justice. These four steps will overlgp in the timeline for
implementation, but should be viewed as four distinct phases. The four are: (1) create a
Minigtry of Justice generic website on the Internet; (2) automate the Ministry of Justice’'s
existing operations for registering, recording, dassfying and archiving the framework
documents (to include capturing the source documents in image format); (3) automate the
Minigtry of Jugtice' s existing operations for codifying those laws that are subject to
amendment and reped; and (4) implement the database on the Internet.

Of these four, the mogt difficult to implement will be number three — autometing the
Ministry’ s codification operations. The control copiesfor each initid law will need to be
inputted into full-text format, followed by an error detection and correction process. The
next step will be to update the control copy by adding any amendments &t their
gppropriate places and deleting al provisions that have been repedled. This step will
require another quality control effort to assure accuracy. A find step will require the
addition editoridly of historical notes to identify the amending and repedling laws, with
hypertext links to those documents in image format. Congderation should aso be given
to having a place in the codified law (preferably at the end) for editorialy-added
referencesto dl related framework documents, again with hypertext links to those
documents in image formét.

One potentid method for reducing the workload requirements for this codification effort
within the Minigtry of Judticeisto have the Presdent’ s Office also codify the laws using
automation techniques. Priorities for codification could then be established between the
President’ s Office and the Ministry of Justice, with the two then exchanging their
respective documents. Thiswill save enormoudy on the inputting of the initid law into
full-text format, but will till require an editoridly intensve error detection and

correction process. This suggestion is discussed more fully below.

Thereis onefind recommendation for achieving the successful implementation of our
program, and long-term sustainability within the Minigtry of Justice. There should be a
program champion within the Ministry of Jugtice. The Ministry person chosen to manage
the program and coordinate the four phases will need to be a senior officia within the
Ministry who has the confidence of the Minister. He/she will need to be an integrd part
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in the planning and implementation process, to assure buy-in & dl levds. To further
negate the potentia concerns of the Minister of Justice, USAID should consider funding
al or part of the sdaries of new Ministry personnel required to implement the program
for the duration of the contract. Our recommended timeframe for the contract is 18
months.

We have attached as Appendix C a draft Memorandum of Understanding among USAID,
the Minigtry of Justice, and the President’ s Office. We presume that the Memorandum of
Understanding will be negotiated and signed prior to USAID soliciting bids under the
Request for Proposal. The proposed terms and conditionsin this draft Memorandum of
Undergtanding include having the Minigry of Jugtice name asenior officid to fill the
coordinetor role, fund any new full-time local hires (up to 5 as noted above), and provide
office space to house the contractor’ s team implementing the recommended program, as
well asdl required office furniture, office telephones, and normd office supplies*! The
discussion to support the draft Memorandum of Understanding provisons relating to the
President’s Office follows.

Asto the potentid politica threst of the President’ s Office objecting to having the
Minigtry of Judtice be the officid distributor of the framework documents database, again
we do not view this as a subgtantid threat. The database is Smply a compilation of the
documents currently being collected and processed by the Ministry of Justice. The
Ministry will not be responsible for collecting other documents and making them
avalablein the database. Nor does the recommended program affect the current dispute
over the non-compliance of certain Minigtriesin registering their regulaionsthat are of a
normétive character with the Ministry of Justice.

Nevertheless, to forestal any potentia problem, we recommend that the President’s
Office dso be a counterpart agency. We propose that the current codification process
currently being done in the President’ s Office be upgraded, smilar to the proposed
upgrading of the exact same activity in the Minigtry of Justice. Thiswill require thet the
Presdent’ s Office to input the text of the control document into full-text format and then
maintain and update the control document as changes are made in it, and make the
codified documents available on the President officid webste.

If prioritiesfor codification between the Minigtry of Jugtice and the President’ s Office are
established, it will enable the Ministry of Justice to download from the President’ s Office
website those documents codified by the Presdent’ s Office, saving the time and effort for
inputting these codified laws by Ministry of Justice personnd. Once downloaded, the
work effort of the President’s Office will need to go through an intensive error detection
and correction process. Any discrepancies can be resolved between the two units, with
both then being able to digtribute on their websites an “officid” verson of each codified
law.

21 Theillustrative budget, however, includes office rental and furnishing costs, given our sometimes
difficult experience with rapid mobilization in situations requiring such contributions from governmental
organizations.
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To implement this recommendation, we add afifth phase to our recommended program —
namdy, automate the operations in the President’ s Office for codifying laws, and
establish adocument transfer capability between the President’ s Office and the Ministry
of Judtice.

Ancther potentid activity with the President’ s Office is the reduction in the time lag for
publication of Toplusu. USAID could require the contractor, as areatively minor part of
the Request for Proposdl, to assess the feasibility of reducing the time lag and to make
recommendations accordingly. However, since the purpose of the Request for Proposal
will be to develop a database containing the framework documents, we think that such a
feashility study, with recommendations, is not caled for under this program.

There are three fina elementsto our recommended program. Thefirg is*public
awareness.”  The successful contractor, working with the coordinator of the program
within the Ministry of Justice, should conduct at least one seminar/conference to
introduce the availability of the database on the Minigry of Jugtice’ swebste. Inviteesto
the seminar/conference should include officias from other government units, the private
database vendors??, and other parties having a potentia interest in having access to the
framework documents on atimely basis (such as NGOs, the press, etc.). The
seminar/conference should include a*“ show and tdll”, a discussion of the benefits of
having the officia framework documents available and accessible, and the timetable for
having the complete database available.

The second dement, and closdly related to the first, is the need to make the database
available and accessble at remote locations. We are aware of the 10 Information and
Communication Technology literacy centers being proposed by UNDP. Thereisaso the
possibility of remote sites at regiond court houses, and if and when implemented,

regiond legd ad centers. At thistime, the number and location of al potentia remote
gtesare not known. Whatever remote sites there will be, however, the workstations at
them, aswdll as any connectivity to the Internet from them, is not part of our
recommended program for funding by USAID.

Neverthdess, the contractor will need to inventory the potentid Sites, and make a
determination as to whether each such dite has the requisite connectivity and bandwidth
requirements for accessing the database and retrieving documents. Of particular concern
here are the bandwidth requirements for transmitting documents in image formét.

If there is no connectivity from these Sites (or Sitesin Baku), or if thereis connectivity

but with inadequate bandwidith, the database will need to be distributed to the Stes on
CD-ROMs on a periodic basis (perhaps monthly). The costs for creating and distributing
any such CD-ROMs are relatively minor (as previoudy noted). All modern standadone
workstations have built-in CD-ROM players, to enable access to the data on the CD-

%2 One of the database vendorsindicated awillingness to pay for having official documents availablein
electronic format on atimely basis; thus, it is conceivable that the Ministry of Justice under our
recommended program could be both aretailer and wholesaler of the official framework documents
included in the database.
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ROMs ether directly or through the workstation’s hard drive. And if the workstations
are part of aLoca Area Network, the CD-ROMs can be ingtalled to operate in a shared
environment. The only disadvantage to this form of digtribution of the database isthe
lack of currency, asmal price given the tremendous benefits of having accessto the
database containing the officia framework documernts.

In addition to a public awareness program and an assessment of potential remote Sites,
the last e ement of our recommended program is the ongoing need for training of users of
the database. The development of auser’s manual, and the availability of the
PC/Customer Support Specialist (see footnote 20, above) address this need. Moreover,
the anticipated user interface for searching and retrieving documents in the database will
be relatively sraight-forward and easy to learn. The exact coverage of the databasein
terms of what isincluded also needs to be spelled out in the user support materids,
during any training session, and in the database itsdlf.

In summary, we recommend that the Ministry of Judtice establish awebsite, first to
contain genera information about the Minigtry, followed eventudly by the complete
officid framework documents database. The database should be made available initidly
with only the most recent framework documents — say for the past Sx months—dl in
image format, and with any codified laws that have been completed in full-text format.

In effect, the database initidly would act more like a“ current awareness’ service, as
opposed to afull database. And where necessary, the database would aso be distributed
on CD-ROMs.

Once the website is up and running, prospective documents in image format would be
added on atimely basis (within 2 working days after receipt), retrospective documentsin
image format would be added as they become available, and the codified laws would be
added in full-text format as they become available. The database will include al of the
key framework documents, and any other framework or other significant documents
(such asthe decisions of the Condtitutional Court, subministry rules, etc.) that are
collected by, or readily avallable to the Ministry of Justice  Where necessary, as
previoudy noted, the database would aso be distributed on CD-ROMSs.

For the reasons dready noted, creating the codified laws and incorporating them into the
database will take more time than loading the framework documents in image format.
The codification of laws should be completed in stages. The firgt priority should be to
codify the 14 codes passed since 1991 and till in effect (see Appendix D for alist of
theselaws). The next priority should be dl remaining laws. If the Presdent’s Office dso
agreesto codify laws as a counterpart agency, the contractor, working with the
gppropriate personnd within the two counterpart agencies, should establish each office's
codification priorities, both for the first priority 14 codes and then for the remaining laws.

The recommended program is estimated to require 18 months to complete. The

availability of theinitid database on the website, projected in month 7 after start-up, will
contain only the current documents in image format (perhaps the most recent Sx months
of documents) and some codified laws (some, but probably not dl of the 14 laws having
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the highest priority). The remaining 12 months will be necessary to add al retrospective
documents in image format, continue to add al prospective documents in image format
within 2 working days of receipt by the Ministry of Justice, and complete the codification
process for dl laws. It is conceivable that the complete database could be available
sooner than 18 months from start-up, particularly if the Presdent’ s Office aso undertakes
to do the codification effort, but with different priorities, thereby saving the dud

inputting of dl laws. However, for planning purposes we have assumed 18 months to
complete the database, including al codified laws.

The required ddiverable “ Program Description/Statement of Work (SOW)” to implement
our recommended program (see the Implementation Plan, below) isincluded as Appendix
E. Appendix F contains an “Illudirative Budget” to support this Statement of Work, to
include al commodities and technicd assstance by both long and short-term expatriate
advisors and by the up to 5 local professiond hires. Implementation will require afull-
time expatriate as Chief of Party to oversee dl activities, and perhaps six months of short-
term expatriate technica assstance. For thelocd professond hires, we have assumed a
worgt case scenario, under which USAID funds completely the 5 potentid loca hires for
the duration of the contract. Including these professonass, the Illustrative budget is under
$1.2 million.

If the Minigtry of Judtice hiresthe local professonds, as suggested in the Memorandum

of Understanding (see Appendix C), the cost to implement the program will be reduced
by approximately $150,000. In any event, the Minigtry of Justice must be willing to fund
these professiona locd hire positions after the contract terminates to sustain the database.
If the Minigtry of Justiceis not willing to absorb these positions at the end of the contract,
then we recommend that no activity be undertaking by USAID, |leaving the devel opment
and implementation of a database to the private vendors.

It also needs to be noted that no consderation is given in this Report to the possibility of
the there being user charges to access a Minigtry of Justice framework documents
database. Asnoted in footnote 21, one of the private database vendors indicated a
willingnessto pay for accessing and downloading officia documents. If there were user
charges, they would more than likely offset the cost of the additiond hires, aswell as
mai ntenance and upgrades to the commodities once the contract is terminated.

V. Implementation Plan

Our recommended program consists of five overlgpping phases. These are: (1) creste a
Minigtry of Judtice generic website on the Internet; (2) automate the Ministry of Justice’'s
existing operations for registering, recording, classfying and archiving the framework
documents (to include capturing the source documents in image format); (3) automate the
Minigtry of Jugtice' s existing operations for codifying those laws that are subject to
amendment and repedl; (4) implement the database on the Internet; and (5) automate the
operationsin the President’ s Office for codifying the laws, and establish a document

23



transfer capability between the President’ s Office and the Ministry of Justice. These five
phases, with their respective timelines, are set forth below.

Phase One: Create a Ministry of Justice Generic Website on the Internet (Months 1-
4 for creation; months 4-18 for operation)

The contractor will need to design and implement a passive Minitry of Justice website.
The ste would be informational and contain content of a genera nature, such as location,
purpose, saff, organization, etc. Once operationa, projected in month 5, the website
would not be interactive — that is, it would not be searchable for framework documents.
Thefirg avalability of the searchable framework documentsis projected in month 7 (see
Phase Four, below).

At the outset of this Phase One, the contractor will need to complete an overdl “Work
Pan” for the entire program, followed by a technical-economic feasbility study
regarding the dternatives for cregting and maintaining the website, with
recommendations. Whatever decision is made regarding the chosen dternative, the
contractor, working with the coordinator within the Ministry of Justice, will need to
recruit and train afull-time Web Deve oper, beginning in month 2, to perform dl duties
to support the website.

As part of the Work Plan, the contractor will identify the required commodities to
implement the entire program. Phase One commodities will depend in large measure on
the aternative chosen for implementing the website. For planning purposes, we have
assumed the procurement of al web server hardware and software by the contractor, as
well as periphera equipment and software required on an ongoing basis by the Web
Developer. We project these commodities at atotal of $20,000 — Web server ($7,500);
Development PC ($5,000); Printer ($500); Server software ($2,500); PC software
($2,500); and Miscellaneous supplies ($2,500).

On top of this would be the monthly charges from the vendor hosting the website, to
include the telecommuni cations charges to support user access. These add-on charges,
which can have awide swing depending upon traffic on the website, would not begin

until month 5, when the webste is projected to go live. These subcontract charges are
estimated at under $20,000 for the remaining 14 months. However, for budgeting
purposes, we have assumed subcontract expenses of $25,000. Thus, for this Phase One,
the total commoditiesand local contracts are estimated at $45,000.

Interms of Level of Effort for Phase One, we estimate 1.5 months of expatriate short-
term technica assstance in 2 trips— one very early in the project, and the other at the
time that the webdgte goes live with the database (see Phase Four, below), and 17 months
of locd full-time technica assistance for the Web Developer. See footnote 16 for the
responsbilities of the Web Devel oper.

24



Phase Two: Automate the Ministry of Justice's Existing Operationsfor Registering,
Recor ding, Classifying and Ar chiving the Framewor k Documents (M onths 1-2 for
resear ch, procurement of commodities, and training; months 4-6 for completion of
this portion of theinitial database; months 7-18 for implementation of the complete
database)

The contractor will need to automate the existing operations, mirroring to the extent
possible the current workflows in the various departments responsible for these functions.
Scanning each framework document into image format on atimey basswill be critica.
Applying the gpproved classification system to each document will dso be criticd, as
well as adopting quality control procedures for dl activities. The contractor will also
need to inter-connect the various workstations being used for this effort through aLocd
Area Network.

The total commodities required for this phase are estimated at $40,000. These
commoditiesinclude: LAN server and connections ($10,000), Backup device ($2,500); 4
PC Workstations ($10,000); 4 Scanners ($3,000); 2 Printers ($1,000); LAN server
software ($2,500); PC Workstation software ($4,000); Backup software ($2,500); and
Miscdlaneous supplies ($4,500).

The contractor, working with the coordinator in the Minigtry of Justice, will dso need to
recruit afull-time Network Administrator to operate and maintain the network, and afull-
time Database Adminigtrator to provide ongoing technica support and training for the
personnd involved in dataentry. Given the rdatively smadl size of the required network
configuration, and assuming that the design for the database will be completed by
expdriates and that the initia training will be conducted by expatriates, it is possble that
only one additiond full-time loca person will be required for thisphase. Anditisaso
possible that whatever additiond full-time resources are required, the personnel may
dready be available within the Ministry of Justice. Neverthdess, for planning purposes,
we have assumed funding by the contractor of afull-time Network Administrator for 16
months, and a full-time Database Adminigtrator for 15 months. See footnotes 17 and 18
for the respongibilities of these two positions.

Interms of Level of Effort for Phase Two, we estimate 2.5 months of expatriate short-
term technical assstance in 3 trips — one a the beginning for database desgn and initid
training, the second to confirm the accuracy and completeness of the work product before
implementation of the database on the website (see Phase Four below), and the third
towards the end of the contract to review the product and make recommendations dedling
with sustainability. In addition, thereis acombined 31 months of locd full-time

technica assistance for the Network Administrator (16 months) and Database
Adminigrator (15 morths).

Phase Three: Automate the Ministry of Justice's Existing Operations for Codifying
those L aws that are Subject to Amendment and Repeal (Months 1-2 for research,
procurement of commaodities, and training; months 3-6 for completion of some of
the lawswith the highest priority for codification; months 7-18 for completing the
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remaining lawsrequiring codification (adding them to the database as they become
available), pluskeeping all lawsthat have been codified current)

The contractor will need to automate the existing operations, mirroring to the extent
possible the current workflows in the department respongible for this function. The only
documents that will be codified are the laws. The codified lawswill contain hypertext
links to the image-formatted framework documents comprising the codified verson, to
enable retrieval of them if necessary to authenticate the codification process. Itisdso
desirable that each codified law contain a section that references “ related documents’
(such as Presidentia decrees, Minigterid regulations), with hypertext linksto their
image-formatted document. Once the codified verson is avallable in the database with
its hypertext links, the image-formatted laws that comprise the codified verson should no
longer be accessible from the finding tools (access to them will only be from the
hypertext linksin the codified full-text formatted law), and the same consideration should
be given to the related documents. The additiona workstations required for this phase
will be connected to the Local AreaNetwork ingtalled in Phase Two.

The total commodities required for this phase are estimated at $10,000. These
commoditiesinclude: 2 PC Workstations ($5,000); 1 Printer ($500); PC Workstation
software ($2,000); and Miscellaneous supplies ($2,500).

Interms of Leve of Effort for Phase Three, we estimate 2 months of expatriate short-
term technica assstance in 2 trips— one a the beginning for training in the codification
process, and the second towards the end of the contract to review the work effort and
make recommendations dedling with sustainability. No additiond loca personnd are
required. Any follow on training required to support this effort will be done by the
Database Adminigtrator hired in Phase Two.

Phase Four: Implement the Database on the Internet (Month 5 for testing the
database; months 7-18 for oper ation)

The contractor will need to test the initid database containing the then current volume of
framework documents and codified laws. Once tested, the initia database will be
released for access on the website (projected in month 6). For the rest of the contract
period, the database will be enlarged by adding al of the retrogpective documentsin
image format, by adding the prospective documents in image format on atimdy bass,
and by adding completed codified laws as set forth in Phase Three above.

The contractor, working with the coordinator within the Ministry of Justice, will dso

need to recruit afull-time Web Programmer (beginning in month 4), and a PC/Customer
Support Specidigt (dso beginning in month 4). Given the locd personnel recruited and
hired in Phases One and Two — the Web Devel oper, the Network Administrator, and the
Database Adminigtrator — it is possible that only one and perhgps even no additiond full-
time loca person will be required for this Phase Four. And it is also possible that
whatever additiond full-time resources are required, the personnel may adready be
avallable within the Minigry of Justice. Neverthdess, for planning purposes, we have
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assumed funding by the contractor of afull-time Web Programmer for 15 months, and a
full-time PC/Customer Support Specidist for 15 months. See footnotes 19 and 20 for the
responsibilities of these two positions.

No additiond commaodities are required to implement the database on the Internet (the
commodities are included in the Phase One commodities). However, commodities are
required for the Web Programmer and the PC/Customer Support Specidist. These
commodities are estimated at $18,000 — 2 PC Workstations ($5,000); 1 Printer ($500);
Programmer software ($5,000); Database Search and Retrieval Software ($5,000); and
Miscellaneous supplies ($2,500).

Interms of Leve of Effort for, no additiona expatriate short-term technical assstanceis
required (the second trip of the expatriate in Phase One will coordinate this effort, with
the Web Developer). Loca full-time technica assstanceis budgeted at 30 months (15
months each for the Web Programmer and the PC/Customer Support Specidist).

Phase V: Automate the operationsin the President’s Office for codifying laws, and
establish a document transfer capability between the President’s Office and the
Ministry of Justice (Month 3-5for research, procurement of commodities, and
training; months 6-18 for completing the laws to be codified by the President’s
Office)

Assuming that the President’ s Office becomes a counterpart agency for this function, and
if S0, that non-overlapping priorities can be established for the codification work
undertaken by the Ministry of Justice (in Phase Three, above) and by the President’s
Office, the overd| availability of dl codified laws on the Minigtry of Justice' s website
should be expedited. The contractor will need to provide the sameleve of initid training
as provided to the Minigtry of Justice in Phase Three, dove. Thistraining will be
conducted by the expatriate technica advisor during the second trip in Phase Three. The
Database Adminigter hired in Phase [11 will provide ongoing training and support. Also,
during the expatriat€' s second trip in Phase Three, the details for transferring the
documents between the two organizations will be worked out. The Head of the
President’ s Information Technology group and the Network Administrator and Web
Devedoper recruited for the Ministry of Justice will be responsible for implementing this

capability.

The President’ s Office will require $7,000 in commodities— 1 PC Workstation ($2,500),
1 Printer ($500), PC software and enabling software to implement transfer capability
($2,000); and Miscellaneous supplies ($2,000).

While there will be aLevd of Effort to implement Phase Five, no additiond resources
arerequired.
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Appendix A

Codified Legal Database of Azerbaijan’s Legal Framework: Assessment and
Program Design under ALPI (USAID/Caucasus/Azer baijan)

Statement of Work

A. Summary

This statement of work calls for the completion of two inter-connected tasks: 1) an assessment of
Azerbaijan’s legal framework documents and requirements for successfully carrying-out a
(codified) legal database program with the Ministry of Justice (MQOJ); and 2) the design of a
program for a (codified) lega database program in Azerbaijan, based upon the assessment
findings. The assessment portion of the work will be conducted in close collaboration with
USAID and the MOJ while the solicitation design work will be completed in close collaboration
with USAID. The assessment will be carried out under a Task Order by DCHA/DG's Indefinite
Quantity Contract (1QC) for DG Analytica Services (award number: AEP-1-00-99-00040-00 or
AEP-1-00-99-00041-00).

Estimated Timeline:  June 5-July 10, 2003

B. Background

Since declaring independence in 1991, Azerbaijan has experienced a number of upheavals that
have impeded progress toward openness and democracy. The military conflict over the fate of
the largely ethnic Armenian enclave of Nagorno-Karabakh has left some 20 percent of
Azerbaijan's territory under Armenian control. While a cease-fire has been in place since 1994,
the war produced more than 850,000 refugees and internally displaced persons (IDPs), and
diverted precious human and materia resources needed to accelerate the country's economic and
politica development. Despite the prospect of windfall revenues from major deposits of oil and
gas in and adjacent to the Caspian Sea, Azerbaijan will continue to face an uncertain future in the
absence of a comprehensive peace settlement.

The country also has been beset by internal political turbulence. President Heydar Aliyev came
to power after the previous government of the democratically elected Azerbaijan Popular Front
collapsed. He won 1993 eections that did not conform to internationally recognized standards.
This was repeated with smilar doubts about fairness in the 1998 Presidentia elections, as well as
the Parliamentary eections of 2000 and the most recently in the Referendum of August, 2002.

Although the congtitution provides for a republican form of government "based on the principles
of democracy” and "the divison of powers’, the political system in Azerbaijan isa highly
authoritarian, top-down decision-making regime. With or without the existence of 70 years of
Soviet rule, there islittle tradition in Azerbaijan for democratic principle, and as aresult, few
citizens question the current authoritarian system. Feeding into this historicd tradition of a
centralized top-down decision making authority is a pervasive feding by the population that little
can be done to affect change in Azerbaijan or of little understanding of a system based on rule of
law principles.
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Complicating the lack of an enabling environment, the legal profession isill-equipped and poorly
organized to play arole in defending the rights of civil society and media organizations. To
practice law, lawyers must be members of the Collegium of Advocates, the existing lawyers
association, which is under the control of the Ministry of Justice. Furthermore, there are few
trained trid attorneys, little experience in the independence of the bar, in upholding adversaria
defense of clients, or in establishing client-attorney privilege safe from state intervention. This
cycle does not end as lega curriculum and teaching methods have changed very little since
Azerbaijan’ s Independence from the Soviet Union.

Further, it is often difficult for lawyers to obtain access to the legal codes and other law
publications required to represent clients effectively. Laws are not published in atimely manner.
Presidential decrees, which may supersede or contradict laws, are not widely disseminated.
Regulations are rarely known outside the relevant government agency. Additionaly, Azerbaijani
lawyers often note that terms and provisions of existing laws are confusing and contradictory in
part as aresult of the drafting process, in which drafts leading to fina statutes have been
produced in avariety of languages, including English, Russian and German. As for the population
itself, they are in desperate need of information on their specific lega rights in order to be
empowered to question government actions and to protest corruption.

As stated by a June 2000 Legal Assessment, “laws, regulations, and decrees are often not
available to lawyers and courts... Support for alegal publishing project that would gather decrees
and regulations as well as laws, publish them and maintain a data base would be of enormous
help to the lega profession, promote transparency, reduce opportunities for corruption and make
government more responsive.”

Sustainability

Sustainability under this SO can be viewed on two levels. The indigenous ingtitutional capacity
to provide the training and support that USAID-funded partners are initiating must be devel oped,
and the rule-of -law and legal framework must be improved. Given the constraints under which
this SO is operating, and the modest results being sought, expectations for moving closer to
sustainability in both areas are modest.

Within the existing program, USAID dready is building the indigenous capacity to support the
development of NGOs and are extending to the legal and judiciary systems. These efforts will
continue and be strengthened during the years ahead with new initiatives such as alega database
program, lega curriculum reform and public education. The heavy emphasis on training will
contribute significantly to sustainability. At the same time, strengthening the constituency

building of dl types of civil society should lead to the enhancement of certain aspects of the legal
framework and advocacy environment that supports an independent civil society. Over time, an
improved policy and regulatory climate will augment the sustainability of changes made in civil
society organizations.

On-going Activities

Through Strategic Objective 2.1 Civil Society Better Organized and Represented USAID
currently promotes the development of civil society through: (i) civic education for selected
municipdities and their citizens, (ii) grants, information and organizationa training programs for
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advocacy-oriented civic and political groups; (iii) professonal development for judges, lawyers,
election officias, politica parties, journdists, municipa leaders, (iii) the promotion of an
independent media; and (iv) legidative commentary and drafting assistance. These activities are
implemented through a combination of grants, direct training and technical assistance.

Present Rule of Law activities which are set to conclude in September 2003 specifically focuses
on increased public knowledge of lega rights, reforms and laws in place, sparked the
development of rule of law organizations, provided legal commentary on draft laws/regulations,
supported clinica lega education courses and curriculum development a universties, the
professona development of judges and lawyers and curriculum support for the MOJ s judicia
training center. With the waiver of s907, USAID expanded its umbrella of support to severa
court systems and other government institutions and introduced a commercia law education
series.

C. Legal Restrictions: Section 907

Under Section 907 of the FREEDOM Support Act (FSA), the U.S. Government is prohibited
from providing direct financia or technical assistance to the Government of Azerbaijan (GOA)),
its arganizations, and officials. The FY 2002 Appropriations act contains permanent authority for
the President to waive the prohibition of Section 907. On January 17, 2003, the President
exercised his authority and waived the Section 907 prohibition. The waiver of Section 907 alows
GOA| employees to be sponsored by USAID for training.

The selected implementing partner should be aware that the current waiver isfor CY2003. The
waiver of Section 907 must be reviewed and renewed on an annua basis for this waiver to remain
in affect for subsequent year(s).

D. Proposed Level of Effort

Implementation of this assessment calls for ateam of 2 Program Development Specidists: Mid-
Level (1 Program Development Specialist must have codification experience).

Program Development Specidist 1 10 days work in country
3 daystravel
1 day U.S. preparation
14 dayswork in the US finalizing the program design
documents

Program Development Specialists 2 10 days work in country

(codification experience) 3 daystravel
1 day U.S. preparation
7 days work in the US finalizing the program design
documents

Adminigtrative Support (US-Based) 5daysinthe US
CCN/Logistical Support

Team interpreters/drivers (National):
1 Driver with vehicle 10 days
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1 interpreter/trandator 15 days (includes 5 days prior to the Expatriate Team’'s
arrival to arrange for interviews/meetings)
1 interpreter/trand ator 10 days

Team Member Qualifications and Experience
Program Development Specialist/Team leader 1 (expatriate):

Mid-level planning, design and development specialist with at least Six years experiencein
developing Rule of Law programsiis required. Potential candidates should have experiencein
assessing legal frameworks and employing the assessment findings and information  to design
successful rule of law programs and activities. Prior experience in a CIS country is critical.
Experience in the Caucasus or Central Asawill be preferred. Ability to conduct interviews and
discussionsin Russian or Azeri language is desired. Ability and willingness to manage logistical
arrangements is required. Ahility and willingness to travel and work under sometimes-difficult
circumstances is necessary. Knowledge of USAID and web-based legal database projects and
legal background would be helpful.

Program Development Specialists 2 (expatriate):

Mid-level development specidist with 4 years experience in codifying laws and requlations, rule
of law, or rdated fields or combination of, required. A minimum of 2 year's experience with
codifying laws and regulations is critical. Potential candidates should have the ability to assess
program requirements and to identify potential implementation barriers using this information to
design successful activities. Prior experience in CIS countriesiis critical, preferably in the
Caucasus or Central Asia.. Ability and willingness to manage logistical arrangements is required.
Ability and willingness to travel and work under sometimes-difficult circumstances is necessary.
Knowledge of USAID prgects and legal background is helpful.

E. Period of the Task Order

The work called for in this scope will start o/a June 5, 2003 end o/a July 10, 2003. The team will
provide in and out briefings with the Mission. The CTO may approve an extension of the Task
Order not to exceed atotal of 45 days, provided that it does not increase the celling price of the
task order or provide for new work.

Proposed Timeline

June 5, 2003 Task Order work begins

June 11, 2003 Interpreter/Trandator Begins Organizing
Meeting Schedule

June 15, 2003 Assessment/design Team Arrivesin Baku

June 16, 2003 In-Brief with Mission; assessment begins

June 24, 2003 Draft design documents submitted to the
Mission for review prior to the Out-Brief

June 25, 2003 Out-brief including areview of the draft design
with Mission

June 26, 2003 Team Departs

July 3, 2003 Second Draft of Program Design submitted to
the Misson (e-mail)

July 10, 2003 Fina Program Design submitted to the
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| Mission (e-mail)

F. Special Instructions

1. The reports prepared under this effort belong to USAID, not to the consultants or
contractors, and any use of the material in the report shall require the prior written
approval of USAID.

2. The Contractor isineligible to compete for any future work (e.g implementation
contracts) related to the codified legal database program developed under this Task
Order.

3. The Assessment Team will be authorized a 6-day work week with no premium pay.

4. Theteam members are requested to bring lap-top computers with them and be prepared
to use their hotel or an dternative location as their office rather than Mission space. The
Mission cannot provide office space, equipment or logistical support.

5. Payment for any TCN or loca hire staff hired for this assessment will be the
responsibility of the contractor. All payments must be settled prior to departure of the
Assessment Team.

G. Fidld Work and Deliverables

Field Work: Codified Web-based Database of Azerbaijan’s Legal Framework
The USAID Mission seeks to design a program that will collect, compile and develop asingle
officid codified legal database of Azerbaijani laws, regulations, decrees, and bi-lateral
agreements and support mechanisms whereby legal professionals and the general populace have
access to such information. It is expected that the Ministry of Justice will be the final depositor
of the database and as such will likely require technical assistance, training, materials and
equipment in order to establish, update and maintain the database. USAID envisions that the
codified web-based database, once established will:

1. Provide easy access and use of legal framework documents;

2. ldentify conflicts and inconsistencies in the legal framework;

3. Eliminate the need to refer to many separate documents where amendments or updates
have been made to alega framework document;

4. Provide an efficient tool for the MQJ, other government agencies and the generd
populace to download and receive the most accurate, up-to-date and official versions of
Azerbaijan’s legal framework;

5. Provide aclear view of the existing situation alowing for easy determination of the
impact of future changes and amendments to the legal framework; and

6. Promote consistent and transparent enforcement of the legal framework by the courts,
police and other enforcement officials.

To promote access to the database by potential usersin Azerbaijan’s regions (out side Baku)
USAID anticipates supporting 7-10 remote access points as part of the planned activity. USAID
sees Remote Access points as existing facilities where the database’ s information may be
retrieved by legal professionals and/or civil society e.g. NGO or Information Centers, Court
Fecilities, Libraries, etc. Support for these centers will likely entail funding for internet fees and
for certain centers computer equipment as well.

*For notational purposes USAID means the following by a website configured database:
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Website configured database is a database which can be accessed/managed through a web
browser such as Netscape, Internet Explorer and so on. It is very convenient for accessing a
database from a remote connection where a high performance link cannot be provided. It consists
of two parts: a Client side and a Server side.

The Server side requirements are usually a high performance and high capacity network
computer which will be used for storing database and processing all the commands received from
the client computers (e.g. update, delete, retrieving data). The server will require software
installed such as a Network Operating System (e.g. Windows 2000 Server, Solaris, Linux...), a
database system (e.g. Oracle, SQL, Informix, Sybase, Paradox...), and a Web Server with server
side scripting enabled to access data in the database (e.g. Internet Information Server with Java
Script or Visua Basic, Apache Web Server with Perl or PHP). The connection between web
server and the database should be properly configured (e.g. ODBC, Borland Database Engine -
BDE). Networking is not a consideration for this program.

Therequirementsfor the client side is a desktop computer with aweb browser installed (IE,
Netscape) and the active connection to the server. It is not considered necessary to establish a
LAN, asthe database may be reached through aregular adia up connection as the web browsers
do not consume much traffic. FOR THE PURPOSES OF THIS PROGRAM, USAID DOES
NOT ANTICIPATE PROVIDING CLIENT SIDE REQUIREMENTS, EXCEPT WHERE
THEY MAY BE NECESSARY FOR THE SELECTED REMOTE ACCESS POINTS.

Concerns/Questions Regarding a Codified Database Program

While the above represents a basic outline of the envisioned program many questions remain
unanswered about the feasibility of codifying Azerbaijan’s lega framework documents, the
continued and long-term civil society access to the database' s information, and the ability to
collaboratively work with the Ministry of Justice, awould be firg-time partner of USAID. While
not considered all inclusive, USAID expects the following questions to be answered as part of the
assessment and incorporated into the eventual design of a program for establishing a Codified
Legal Data Base.

1. Isit feasible to codify Azerbaijan’s laws, regulations, bi-lateral agreements, and decrees
or some combination of these legal framework documents? Would the task be too
cumbersome or fall outside of USAID’s Rule of Law programs in Azerbaijan? Is there
sufficient clarity in the lega framework for codification to be designed and be effective at
this time?

2. What are the cost implications of codifying the lega framework documents?

3. Which legal framework documents (noted in item 1 above) and how many must be
codified?

4. How much time will be necessary to complete identified codification requirements? How
many of the legal framework documents are available in Azerbaijani, Russian and
English, respectively? (MOJ Records)

5. Isit feasible to have the legal framework documents codified and available in three
languages - Azerbaijani, Russian and English?

6. Doesthe MOJ have staff that could trandate future documents? Isit necessary to
trandate future documents into Russian and English? What are the cost implications?

7. Arethelegd framework documents available at the MOJ or will the documents have to
be obtained from other government departments, ministries or agencies?

8. Isthere palitical will a the MOJ to implement such a project and to allow continued civil
society access to these materials?
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10.

11

13.

14.

15.

16.

17.

18.

19.

20.

21

22.

Are there any known or sited legal framework documents that the MOJ would likely not
be interested in being made part of this database?

Does the MOJ have information system administrator(s) and codification speciaists who
could maintain the database in the long-term? If such capacity exits, what kind of
additiond training or skills development will be required? What will be the cost
implications?

Does the MOJ have sufficient space, equipment, software or hardware to develop and
maintain the database? If not, what inputs would they require? What are the cost
implications?

. How much time is required for site preparation, installation and testing for the database

activity?

How much time is needed to collect, compile and trandate the lega framework
documents? What are the budgetary and staffing requirements (at MOJ) needed to
accomplish and sustain this effort? What are the related cost implications?

Are qudified legd trandators available in Azerbaijan for this project? Have their skills
been tested?

What inputs and how much time will it take to produce operationa and maintenance
manuals for the codified database? Will manuds aidd MOJ staff in maintaining and
repairing the database?

Identify a potentid list of remote access points and illustrative inputs? What are the cost
implications of remote access points?

What assurances and commitments should be obtained from the MOJ and the Presidentia
Administration prior to solicitation of alega database program? Provide
recommendations for the elements to be included in any potential MOU signed with the
GOAJfor this project?

How long would the entire codified legal database program take to complete? Could it
be completed within 15 to 18 months?

What would be an estimated cost/ budgetary requirements for any designed codified legal
database program? Could the program be completed within a budget of $1.2 million?

If the legal framework documents were not codified how long would it take to complete
the basic legal database program components and what are the budgetary requirements?
What are the staffing requirements for any designed codified legal database program?
Would an expatriate codification specidist be required for this program?

Isthe MOJ the appropriate partner for housing and/or completing a codified lega
database? If not, who are the other potentia partners?

H. Deliverables

1

Assessment Report: The Contractor shall submit an Assessment Report based on an
inventory of Azerbaijan’s legd framework documents (laws, regulations, codes,
procedures, bi-lateral agreements and where possible, decrees) and requirements for
successfully carrying-out a (codified) legal database program with the Ministry of Justice
(MQJ). The assessment will also answer questions listed above, among other issues the
team may identify.

Program Description/Statement of Work (SOW): The Contractor shall prepare and
provide USAID with al the required program design and solicitation materias for a
codified lega database program including technical design, an illustrative budget,
timeline, expected results and indicators. The program description (design document) will
aso include the following:

a) The Contractor shdl provide USAID with a staffing pattern required for the designed
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b) The Contractor shall provide USAID with a cost/time differentiation for a designed
database program including codification components and without codification components.

c) The Contractor shdl provide a detail list or inventory of existing documents to be included
in the database and their trandation requirements.

d) The Contractor shall provide alist of potential remote access points.

3. The Contractor shall provide the Mission with in/out briefs. The out-brief at the
conclusion of the in-country field work will include a review of the assessment and a
preiminary draft of program design.

4. The Contractor shal provide the Mission with a preliminary DRAFT program design and
solicitation materias for a codified legal database program including technical design, an
illustrative budget, timeline, expected results and indicators one full-day prior to the
Mission out-brief.

5. The Contractor shall submit within 7 days after departure/out-brief a second draft of
program design for a (codified) legal database program based on the out-brief
discussions and review of the first draft. Mission will provide written comments within
five days after receipt of the second draft. The final design document will be submitted to
the Mission 7 days following the Mission comments.

A. Evaluation Criteria

The following criteriawill b employed in evaluating Task Order proposals for the assessment:
1. Past Performance— 40 Points: Experience in successfully managing smilar programsin
the CIS but in the Caucasus or Central Asiais preferred.

2: Proposed Personnel and their availability — 60 Points: Mgor emphasiswill be on the
qualifications of the proposed candidates and how they meet the requirements outlined in section
E of this document. However, higher weight age will be given to candidates with prior
experience in the CIS or Caucasus and with experience in designing and/or implementing
codification projects.

SKR Feb. 17, 03
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Appendix B

Answers to Questions Raised in the Scope of Work Statement

The Scope of Work Statement (see Appendix A) contained twenty-two specific sets of
questions. In this Appendix, we set forth these questions, and provide in succinct form
our answers (initaics). The details supporting our answers are contained in the body of
the Assessment report.

Quegtions and answers,

1.

Isit feasble to codify Azerbajan’s laws, regulations, bi-lateral agreements, and
decrees or some combination of these lega framework documents? Yes, but the
codification process applies only to those framework documents that are subject
to amendment and repeal — primarily the legidlative enactments passed by
Parliament and signed by the President. All codified documentswill bein full-
text format. All framework documents, including those comprising the codified
laws, will be included in the database in image format. All documentsin the
database need to be classified. Would the task be too cumbersome or fal outside
of USAID’sRule of Law programsin Azerbajan? No. Isthere sufficient darity

in the legd framework for codification to be designed and be effective  this

time? Yes, assuming that the difference between codification and classification is
under stood.

What are the cost implications of codifying the legdl framework documents? I

limited to only the codification process, see Phases Three and Five in our
recommended I mplementation Plan, and their cost implicationsin the lllustrative
Budget in Appendix F. If the question is meant to include the entire recommended
program, see the bottom line figure in the Illustrative Budget in Appendix F.

Which lega framework documents (noted in item 1 above) and how many must

be codified? There are approximately 4500 retrospective framewor k documents,
of which more than 1000 are subject to being codified, most of which are
amendment or repeals of previous laws. On a prospective basis, approximately
800 framework documents are issued each year, with approximately 150 being
subject to codification.

How much time will be necessary to complete identified codification

requirements? We interpret this question to refer to all framework documents,

and not to those that are subject to codification (a lesser number). The
identification time should be minimal (less than 3 months), asthe MoJ is currently
the de facto repository of all framework documents. However, at thistime, itis
not possible to determine precisely the required time to identify the complete
codification requirements for those framework documents subject to codification
due to the need for verifying the accuracy level of the on-going codification
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10.

process. Asan outside limit, we would suggest five months. How many of the
lega framework documents are available in Azerbajani, Russan and English,
respectively? (MOJ Records) With the exception of a handful of framework
documents, all are available in Azeri, the official language. Some documents
have been translated into Russian and English by the private vendors. These
translations are helpful, but not a must requirement. In addition, the MoJ,
without substantial additional resources, is not equipped to do any trandations.

Isit feasible to have the legd framework documents codified and availablein

three languages - Azerbajani, Russan and English? Yes. However, the
translations to Russian and English are best |eft to the private database vendors,
and not MoJ.

Does the MOJ have staff that could trand ate future documents? No. Isit
necessary to trandate future documentsinto Russan and English? No. However,
trandations to Russian and English are desirable, but best done by the private
database vendors. What are the cost implications? Zero, if done by private
database vendors, and not MoJ.

Arethe legd framework documents available at the MOJ or will the documents

have to be obtained from other government departments, ministries or agencies?

All of the key framework documents, plus other framework and non-framework
documents, are available at the MoJ.

Isthere paliticd will a the MOJ to implement such a project and to dlow

continued civil society access to these materids? The relevant departments at

MoJ appear ready, willing and able to implement our proposed recommended
program. The question of whether the Minister of Justice will support such an
effort is outside the scope of this Report. Nor isit possible to determine at this
time whether the President’ s office will object to the MoJ undertaking this effort.
As stated in the body of the Report, our recommended programis designed,
among other things, to mitigate any possible objections by the Minister of Justice
or the President’s Office. The Cabinet of Ministers has no objection. Nor do the
principals responsible for implementing the EU/TACIS project.

Are there any known or Sited legal framework documents that the MOJ would
likely not be interested in being made part of this database? No. Indeed, to the
contrary, the MoJ would like to be responsible for registering, processing and
recording all regulations that are normative acts issued by the various
Ministries, as opposed to the present situation in which some Ministries are not
complying with the requirements for registration.

Does the MOJ have information system administrator(s) and codification

specidists who could maintain the database in the long-term? Yes, asto the
codification specialists. Did not spend sufficient time with system administrators
to make a judgment, but based on the quality of the existing technical operations
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11.

12.

13.

within the MoJ, it appears that there is adequate technical skills. If such capacity
exits, what kind of additiond training or skills development will be required? For

the codification specialists, see Phase Three in our recommended Implementation
Plan. For system administrators, see Phases Two and Four in our recommended
Implementation Plan. What will be the cost implications? See the Illustrative
Budget in Appendix F; the phases assume for budgeting purposes that it will be
necessary to hire five full-time local personnel, and that the contractor will need
to fund these positions for the duration of the contract. This, obviously, isa worst
case scenario.

Does the MOJ have sufficient space, equipment, software or hardware to develop

and maintain the database?  If not, what inputs would they require? What are the

cost implications? Will treat these three questions as one. Yes, asto space. The
estimates for commodities and Level of Effort to support, maintain and distribute
the database are set forth in the Illustrative Budget in Appendix F. Again, thisis
aworst case scenario in that it assumes that all required commodities will need to
be purchased by the Contractor, that five full-time local hires are required, and
that all local hireswill be funded by the contractor.

How much timeisrequired for Ste preparation, ingalation and testing for the

database activity? Estimated at 6 months before can go live on the website, with a
maximum of 18 months for the complete database to be fully operational with all
documents in image format, and all laws codified.

How much timeis needed to collect, compile and trand ate the legal framework
documents? Up to 18 months to complete our recommended program —that is,
the complete database is operational at the end of this period (see the answer to
guestion 12). This excludes any need to have the Ministry of Justice or the
President’ s Office do any translations — not a must requirement, and inadequate
government resources to do the translations. The recommended program
provides for going live on the Internet at month 7 with only a partial database —
mainly, the current official framework documents in image format (perhaps the
last six months), and some of the highest priority laws to be codified in full-text
format (see Appendix D for a list of these laws) . The additional timeisrequired
(2) to continue the codification process and add each one in full-text format as it
becomes available, (2) add all the retrospective framework documents in image
format, and (3) keep current by adding all prospective framework documentsin
image format within 2 working days after receipt by the Ministry of Justice. All
framework documents, including the laws, are currently being collected,
registered, recorded, classified and archived manually by the Ministry of Justice.
The laws are currently being codified manually by the Ministry of Justice and the
President’s Office. Wheat are the budgetary and staffing requirements (at MQOJ)
needed to accomplish and sustain this effort? What are the related cost

implications? Will treat these two questions as one. See our recommended
Implementation Plan for staffing requirements, and the Illustrative Budget in
Appendix F, which includes all commodities that need to be procured and the
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14.

15.

16.

Level of Effort of expatriate and local hires. Based on the discussion in the
Report, the Illustrative Budget should be a worst case scenario.

Are qudified legd trandators avallable in Azerbaijan for this project? Have ther
skills been tested? A qualified yes, as we cannot determine the accuracy of the
existing translations that exist on the private vendor services. However, we do
not recommend that the translations be undertaken by MoJ, astranslations are
not must requirements and there are not adequate government resources to do
such translations. Instead, to the extent that translations are desirable, we
recommend that they be done by the private database vendors.

What inputs and how much time will it take to produce operationd and

mantenance manuas for the codified database? We again interpret this question

to refer to the complete database, to include the codified framework documents as
well as those framework documents not subject to codification. The creation,
maintenance and operation of the database by various MoJ department personnel
should be relatively straight-forward. The inputs and manuals for all affected
personnel, including the Network Administrator, should all be completed during
the technical assistance training periods set forth in Phases Two and Three of our
recommended Implementation Plan.  Will manudsad MOJ g&ff in mantaining

and repairing the database? Yes.

Identify a potentid list of remote access points and illudtrative inputs? What are

the cost implications of remote access points? In discussions with a UNDP
representative, we learned of the potential funding of 10 potential remote sites.
Time did not permit visits to potential remote access points. Thereisalso the
possibility of remote sitesin regional court houses, and if and when implemented,
legal aid centers. In the short-term, connectivity between the remote sites and
the Baku based MoJ website will pose a potential problem, particularly asit may
relate to distributing documents in image format for some of the lengthy
legidlative enactments. Fortunately, the remaining documents are relatively small
(half page to perhaps 4 pages), and the legid ative enactments once codified will
bein full-text format. In addition, as the price performance of connectivity and
bandwidth continue their downward trend, it should make distribution over the
Internet to outlying locations economically feasible in the not-too-distant future.
The contractor will need to inventory the potential remote sites, and make a
recommendation as to whether they are candidates for access to the database
over the Internet. If they are not, the solution isto have the MoJ distribute the
database to these sites on CD-ROMs. It isrelatively straight-forward and well-
known process to create and distribute CDs containing a database. The costs for
creation and distribution should be less than $2 per CD. All modern workstations
have CD-ROM playersto support access to any CD distributed to a remote site.
Unlessthereis an unusual situation at the remote site, any problems associated
with installing the CD containing the database and accessing it could be handled
by a telephone call between the site and personnel at MoJ responsible for
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17.

18.

19.

20.

21,

customer support (see Phase Four in our recommended Implementation Plan for
the required customer support personnel).

What assurances and commitments should be obtained from the MOJ and the
Presidentid Adminigtration prior to solicitation of alega database program?

Provide recommendations for the elements to be included in any potential MOU

sgned with the GOAJfor this project? Agreement to support the project;
agreement to operate and maintain the MoJ website; and agreement to automate
the existing operations for registering, recording, classifying, codifying and
archiving framework documents. If possible, it would also be ideal to have
agreement by whatever document isrequired (e.g., a Presidential decree) to make
the MoJ database prima facie evidence of the “ official” framework documents,
but thiswill probably require a “ wait and see” attitude regarding the quality of
the database. See Appendix C for a draft MOU.

How long would the entire codified lega database program take to complete?
Could it be completed within 15 to 18 months? Will treat these two gquestions
together. Including all retrospective documents in image format and all laws
codified, no more than 18 months.

What would be an estimated cost/ budgetary requirements for any designed

codified legd database program? Could the program be completed within a

budget of $1.2 million? Will treat these two questions together. The cost will be
lessthan $1.2 million. Ssee Appendix F for the Illustrative Budget, which againis
aworst case scenario to implement the recommended program.

If the legd framework documents were not codified how long would it take to
complete the basic lega database program components and what are the

budgetary requirements? Given the recommended I mplementation Plan,
codification of legidlative enactments, although the most difficult phase to
implement is an integral part of our recommendation. Eliminating this
component, however, would save some resour ces (see Phases Three and Fivein
the Implementation Plan), and would result in having a complete database
(without any laws being codified) available perhaps within one year. However,
for the reasons stated in the body of this Report, we do not recommend
eliminating the codification of those framework document laws subject to
amendment and repeal.

What are the staffing requirements for any designed codified legd database

program? See our recommended Implementation Plan. At most, five full-time
local hiresarerequired. The Illustrative Budget in Appendix F assumes that
these five positions will be funded by the contractor for the duration of the
contract, and then absorbed into the MoJ. The MOU in Appendix C proposes that
the local staff be hired by the MoJ, with reporting responsibility to the
contractor’s Chief of Party full-time expatriate advisor. Thus, the Illustrative
Budget isa worst case scenario. Would an expatriate codification specidist be



required for this program? Yes, to provide technical assistance in training the
existing staffs at MoJ and the President’ s Office doing this function manually in
the use of automation, and to develop quality control procedures to verify
accuracy. This expatriate would need to be fluent in either Azeri or Russian, or if
not, have the assistance of a translator. See Phase Three of our recommended
Implementation Plan for the required Level of Effort, and the Illustrative Budget
in Appendix F for the cost implications..

. Isthe MOJ the gppropriate partner for housing and/or completing a codified legal
database? Yes. If not, who are the other potentid partners? MoJ isthe only
government organization in a position to implement the compl ete database.
Assistance in codification is recommended for the President’s Office. However, if
the MoJ is not willing to be the counterpart agency, we recommend that USAID
not go forward with the recommended program, leaving the development and
distribution of a database to the private vendors. If MoJ is the principal

counter part agency its database will be viewed as the “ official” , and it will be
both a wholesaler to the private vendors for framework documents, as well asa
retailer for the complete body of framework documents..
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Appendix C

MEMORANDUM of UNDERSTANDING (DRAFET)
Regarding
Codified Legal Database of Azerbaijan’s L egal Framework

Governance under the“Rule of Law” requires transparency — that is, timely access by
both those governing and those being governed to the text of the controlling framework
lega documents of the Government of Azerbaijan (“GOAZ”). To meet this objective,
United States Agency for Internationad Development (“USAID”) proposesto assist the
GOAZ by developing atimely, accurate and complete database containing the “officid”
text of the governing framework legal documents of GOAZ (the “ Databaseg’), and by
making this database reedily available and easly accessible to the GOAZ and the public
at large through eectronic digtribution, such as over the Internet (the “Project”). USAID
anticipates that the Project will last oneyear. At the conclusion of the contract,
ownership of al commodities will be transferred to the GOAZ.

This Memorandum of Understanding sets forth the roles and responsibilities of USAID,
the Minigtry of Justice (MQJ), and the President’ s Office (PO), to develop and digtribute
the Database.

USAID will issue atimely public tender under which the contractor (“ Contractor”) will:
Provide the required commodities and technica assistance to creste an MOJ
website
Provide the required commaodities and technica assstance to automate the
current procedures of MOJfor registering, recording, dassfying, and archiving
the framework lega documents
Provide the required commaodities and technica assstance to automate the
current procedures of MOJ and PO for codifying those framework documents
that are subject to amendment and reped
Provide the required technica assstance to enable MOJ and PO to transfer their
respective codified documents for comparison, and as appropriate, correction
Provide the required commodities and technical assstance to enable MOJto
create, maintain and update the Database
Provide the required commodities and technical assistance to enable MOJto
implement the Database on its website
Provide the required commodities and technical ass stance to enable MOJ to have
the capability for digtributing the Database on CD-ROMs in the event that users
in remote locations do not have access to the Internet

MOJ will:
Name a senior officid to be responsible for coordinating the Project and the
activities of the Contractor
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ThePO

Provide office space, with furnishings and supplies (desks, telephones, etc.), to
house Contractor’s personné providing both short-term and long-term technica
assistance (one large room, with up to 7 desks should be adequate)

Subject to the gpprova of the Contractor, nominate full-time Information and
Communications Technology (ICT) personnd currently working at MOJ to work
on the Project under the direction of the Contractor (the USAID tender projects a
maximum ned for five full-time ICT personnd, dl of whom should be housed
together in the MOJ provided office space)

If exigting ICT personnel a MOJ do not meet the quaifications for the positions
necessary to implement the Project, as determined by the Contractor, assist the
Contractor in recruiting and hiring the necessary personnel

Assg the Contractor in implementing atraining program in the use of autometion
for existing MQOJ personnel responsible for registering, recording, classifying,
archiving and codifying framework documents

Asss the Contractor in implementing that part of the Project involving the
transfer of codified documents between the MOJ and the PO

Assg the Contractor in engaging in a public awareness program, to support the
benefits of the Project

will:

Assg the Contractor in implementing atraining program in the use of automeation
for existing PO personne respongible for codifying framework documents
Assg the Contractor in implementing that part of the Project involving the
transfer of codified documents between the PO and the MQOJ

Assg the Contractor in engaging in a public awareness program, to support the
benefits of the Project

If this Memorandum of Understanding is acceptable, please execute this document in the
appropriate space below.

For USAID

Name:
Title
Date:

For MOJ

For PO

Name:
Title
Date:

Name:
Title



Appendix D

The 14 Laws Having the Highest Codification Priority

Election Code of the Republic of Azerbaijan

Code of Crimind Procedure of the Republic of Azerbaijan
Misdemeanor Code of the Republic of Azerbaijan

Tax Code of the Republic of Azerbaijan

Crimina Code of the Republic of Azerbaijan

Family Code of the Republic of Azerbajan

Civil Code of the Republic of Azerbaijan

Code of Civil Procedure of the Republic of Azerbaijan
Land Code of the Republic of Azerbaijan

Labor Code of the Republic of Azerbaijan

Timber Code of the Republic of Azerbaijan

Water Code of the Republic of Azerbaijan

Customs Code of the Republic of Azerbaijan

Air Code of the Republic of Azerbaijan



Appendix E

Program Description/Statement of Work (DRAFT)

SECTION C - DESCRIPTION/SPECIFICATIONS/STATEMENT OF
WORK

C.1 BACKGROUND

Country Context

Since declaring independence in 1991, Azerbaijan has experienced a number of
upheavals that have impeded progress toward openness and democracy. The military
conflict over the fate of the largely ethnic Armenian enclave of Nagorno-Karabakh has
left some 20 percent of Azerbaijan's territory under Armenian control. While a cease-fire
has been in place since 1994, the war produced more than 850,000 refugees and
internaly displaced persons (IDPs), and diverted precious human and materia resources
needed to accel erate the country's economic and political development. Despite the
prospect of windfall revenues from major deposits of oil and gas in and adjacent to the
Caspian Sea, Azerbaijan will continue to face an uncertain future in the absence of a
comprehensive peace settlement.

The country aso has been beset by internd politica turbulence. Presdent Heydar Aliyev
came to power after the previous government of the democraticaly dected Azerbajan
Popular Front collapsed. He won 1993 eections that did not conform to internationally
recognized standards. This was repeated with Smilar doubts about fairness in the 1998
Presdentid dections, aswell asthe Parliamentary eections of 2000 and the most
recently in the Referendum of August 2002.

Although the congtitution provides for a republican form of government "based on the
principles of democracy” and "the divison of powers’, the palitica sysem in Azerbajan
isahighly authoritarian, top-down decision-making regime. With or without the
exigence of 70 years of Soviet rule, thereislittle tradition in Azerbaijan for democratic
principle, and as aresult, few citizens question the current authoritarian syslem. Feeding
into this historical tradition of a centralized top-down decison making authority isa
pervasive feding by the population that little can be done to effect change in Azerbaijan
or of little understanding of a system based on rule of law principles.

Complicating the lack of an enabling environment, the legd professon isill-equipped
and poorly organized to play arole in defending the rights of civil society and media
organizations. To practice law, lawyers must be members of the Collegium of
Advocates, the existing lawyers association, which is under the control of the Ministry
of Justice. Furthermore, there are few trained trid attorneys, little experiencein the
independence of the bar, in upholding adversarid defense of clients, or in establishing
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dient-attorney privilege safe from sate intervention. This cycle does not end as legd
curriculum and teaching methods have changed very little since Azerbaijan’s
independence from the Soviet Union.

Further, it is often difficult for lawyersto obtain access to the legd codes and other law
publications required to represent clients effectively. Laws are not published in atimely
manner. Regulations are rardly known outside the relevant government agency. In
addition, Azerbaijani lawyers often note that terms and provisions of existing laws are
confusing and contradictory in part as aresult of the drafting process, in which drafts
leading to find statutes have been produced in a variety of languages, including English,
Russan and German. Asfor the population itsdlf, they are in desperate need of
information on their specific legd rightsin order to be empowered to question
government actions and to protest corruption.

As gated by a June 2000 Lega Assessment, “laws, regulations, and decrees are often not
available to lawyers and courts... Support for alega publishing project that would gather
decrees and regulations as well as laws, publish them and maintain a data base would be
of enormous help to the legal profession, promote trangparency, reduce opportunities for
corruption and make government more responsive.” Asaresult of this assessment, a
project design team visited Azerbaijan in June 2003 to identify specific opportunities for
providing assstance.

In the course of the design, discussons were held with al of the Sgnificant actorsin
processing legd information in the Azerbaijani legdl government. The design team met
with representatives from the President’ s Office, the Cabinet of Ministers, various
minigriesincuding the Ministry of Judtice, and the Milli Mglis The design team dso
held discussions with NGOs, representatives of assistance providers and other donors
who are providing assistance for legd reform in Azerbaijan or who otherwise were
knowledgeable about developments in the legd sector there. Asaresult of the vist, the
design team formulated specific recommendations on developing a codified lega
database of Azerbaijan’slega framework. This contract reflects these findings, aswel
as the team’ s findings that important legd reform efforts depend significantly on the
avalability of timely, accurate and complete legd information.

Collection and Processing of Legd Information in Azerbaijan

Article 148 of the Constitution of the Republic of Azerbaijan, adopted in November 1995
(as amended), identifies the country’ s “normative legd acts’ (those of generd
goplicability) that comprise the country’s legidation, and creates a hierarchy under which
certain types of such acts take precedence over others. The legd documentsin this
system of legidation are referred to in this Statement of Work as the “framework
documents’ to be included in the database. Legd documents that are not legidativein
nature, such as the decisions of the Supreme Court, or that are legidative in nature but not
normative, are not part of the framework documents.
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The framework documents, and their hierarchy are: the Condtitution; internationa

tresties, including agreements within the Commonwedlth of Indpendent States, to which
Azerbaijanisaparty 23; acts adopted by referendum; laws passed by the Milli M3jlis, the
country’s Parliament, and signed by the President?*; decrees issued by the President;
resolutionsissued by the Cabinet of Minigters; and the normative acts of centra bodies of
executive authority (thet is, the central Minigtries or State Committees— hereafter,
Minigtry, Minigtries, or Minesterid as appropriate). Under Article 148, the laws of the
Autonomous Republic of Nakhichevan and resolutions adopted by the Cabinet of
Minigter of Nakhichevan are binding in Nakhichevan, but they are not included in the
framework legal documents of the country. Other potentia framework documents
include acts of a normative nature adopted by local executive authority, acts issued by the
Centrd Elections Commission, actsissued by the National Bank, and the decisons of the
Condtitutiona Court.

From thisligt of the framework documents, the key ones are: the laws, the Presidentia
decrees, the Cabinet of Ministers resolutions, and the Minigterid regulaionsthat are
considered normative acts. All of these documents need to be included in the database.
The database aso needs to include the Constitution (one document), the acts adopted by
referendum, the internationa tresties (perhaps 250), and those agreements to which
Azerbaijan has acceded in the framework of the Commonwedlth of Independent States
(approximately 220). The remaining potentia documents of a normative character, with
the possible exception of those Congtitutional Court decisons that are normativein
nature, are of limited value, and should only be included in the initid database if their
source documents are readily available.

Under the law on normative acts (no. 761-1Q, 26 November 1999), the framework
documents signed by the President (legidative enactments and Presidentia decrees) and
by the Cabinet of Ministers (resolutions) become effective only after publication, unless
otherwise provided; and the framework documents issued by the Ministries become
effective only after ate registration and publication, unless otherwise provided.

Proposed legidative actsin Azerbaijan are considered by one of 11 committeesin the
Milli Mglis. These acts generdly undergo three “readings’ or hearings in Parliament.
Once passed by amgority of votes, the Milli Mglis sends a draft of the enactment to the
Presdent, who has 56 days ether to Sgn the act into effect or to return it to the Milli
Malis.

Once the President signs alaw passed by the Milli Mglis, the Protocol Department in the
President’ s Office promptly didtributes (usudly within a day) officia copies of the sgned
law to designated recipients, including the Cabinet of Minigters, the Milli Mglis, the
Ministry of Justice, and the officia newspaper Azerbaijan. Thelaw iseventudly
published in Toplusu, the official compilation of laws, Presdential decrees and orders,
and Cabinet of Minigtersresolutions. Toplusu is published monthly, but usudly runs

23 Technically, international treaties are not normative legal acts, although they are part of Azerbaijan’s
system of legislation
24 Under the Constitution it is possible for laws to enter into force without the President’ s signature
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severa months behind the effective date of the laws, decrees, orders and resolutions that
are contained in the publication. Both the newspaper Azerbaijan and Toplusu are
published out of the President’s Office.

The Milli Mglis passes about 100 to 150 laws per year. Since 1991, it has passed 16
magor codes (2 of which have since been repeded), including the tax code, the crimind
code, the family code and the code of crimind procedure. The mgority of the current
laws are actudly amendments to previoudy passed laws. Some laws may be extremey
lengthy, running more than 30 pages of text. Others may be only afew pagesin length.
The total number of laws passed since independence isin excess of 1000. In 2002,
Toplusu contained atotal of about 2300 pages for dl documents published.

From the above, it should be noted that there are three “officid” versons of the sgned
law — the stamped hard- copy that is distributed by the Protocol Department, the version
that appearsin the newspaper Azerbaijan, and the version that appearsin Toplusu. At
times, there are minor discrepancies between theses three versions. There are severd
possible reasons for these discrepancies. The Milli Maglisis dill tranamitting the lawsin
hard- copy form and only sometimes with an eectronic verson. When the officid
versons are prepared for the newspaper Azerbaijan and for Toplusu, they have to be
retyped. Thetypist may make a mistake, causing the discrepancy. An editor may
attempt to correct an error in syntax or grammar. Findly, the Presdent’ s office may
make a substantive change under the guise of correcting an error.

When there isa discrepancy, it is not clear asto which “officid” verson is consdered the
governing version. From atechnica standpoint, however, the stamped hard-copy should
be congdered asthe “officid” verson, snceit is an exact replication of the origind
documents signed by the appropriate government officid.

The President issues both decrees and orders. The difference between the two is that
decrees are legd acts having generd gpplicability, while orders are non-generd in nature.
Technicdly, only the decrees issued by the Presdent condtitute “normative acts’, and
hence are framework documents. But since both the Presidential decrees and orders are
published in Toplusu, we will treet both as framework documents for inclusonin
database.

Presidential decrees generaly are used to assign tasks to the Cabinet Minister or to
identify which executive body (that is, which Ministry) will be charged with the
respongbility for implementation of the legidation. Mot laws refer to a* corresponding
body of executive authority”, and the President then chooses which body (or Ministry)
thisis. Since independence, the number of decreesissued by President is approximeately
1100. The number per year, however, isincreasing. 1n 2002, the President issued around
250 decrees. The decreeitsdf isardatively short document, running in length on

average 2 pages. Many of the decrees include an attached document, such asthetext of a
law. For the most part, these attached documents will be included in the database in their
appropriate place. Any attached document that is not included elsewhere as a framework
document will be included in the database with the covering Presidentia decree.
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There are perhaps an equa number of orders issued by the President each year, but these
average less than a page each. Thus, the President is currently issuing approximately 500
total decrees and orders each year, with the average length being around 1.5 pages.
Accordingly, Toplusu contains approximately 750 tota pages of Presidentia decrees and
orders.

The digtribution and publication of the Presdential decrees and ordersisidenticd to that
described above for laws. That is, officid copies are distributed immediately after
sgning (usudly within a day) by the Protocol Department to designated recipients,
including the Cabinet of Minigers, the Milli Mglis, the Ministry of Justice, and to the

unit in the Presdent’ s Office respongble for publishing the newspaper Azerbaijan.
Publication in the newspaper usudly occurs within aday or two after receipt. Publication
in Toplusu, as previoudy noted, happens two to three months later.

There agppears not to be any divergence between the text of the decrees and orders signed
by the president and the text appearing either in the newspaper Azerbaijan or in Toplusu.
This 100% accuracy in the two publications is attributable to the fact that the hard-copy
document that was signed by the President was created using word processing
technology, and the file containing the word processing version is then used to provide

the input for the two publications.

The Cabinet of Minigters issues both resolutions and orders. The difference between the
two isthat the resolutions are of generd gpplicability, while the orders are of anon
generd nature. Technicdly, smilar to Presdentia decrees, only the resolutions issued

by the Cabinet of Ministers congtitute “ normative acts’, and hence, are framework
documents. Since only the resolutions and not the orders issued by the Cabinet of
Minigters are published in Toplusu, we include only the resolutions as framework
documents for incluson in the database.

Most Cabinet of Ministers resolutions endeavor to respond to the ingtructions of the
Presdent as embodied in Presidentiad decrees. They usudly include a preface gtating, “to
fulfill the Presdentia decreg’. The Cabinet of Ministers issues gpproximately 100-150
resolutions per year, with an average length of 4 pages each.

Officid copies of the Cabinet of Ministers resolutions are distributed after Sgning to
designated recipients, including the Presdent’ s office, the Milli Malis, the Minigtry of
Jugtice, and the affected Minidtries. Thereis adifference of views asto how quickly the
goproved resolutions are issued after they have been signed, ranging from within one day
to asmuch asthreeweeks. Thetext of the resolutions should be included in the Cabinet
of Minigers officia newspaper, Respublika, but by al accounts, only summaries of
some resolutions are printed in Respublika. The resolutions are eventually compiled and
published in the officid series Toplusu. The average number of pages published each
year in Toplusu representing Cabinet of Ministers resolutions is around 500.

The Cabinet of Minigters currently has a very poorly maintained e ectronic database
containing a portion of the total number of resolutions. Even though thereisalLoca
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Area Network at the Cabinet of Minigters building, there are differing versons of the
database, and by al accounts, there are at least 500 resolutions that have not been
entered. In addition, thereis a serious question about whether the text of the resolutions
in the database corresponds to the officid resolution. The European Union, through its
TACIS project, is currently working with the Cabinet of Ministers to upgrade the
Cabinet’ stechnica infragtructure.

The last set of key framework documents is the regulations promulgated by the
Minigtries. There are currently 17 Ministries. The President has issued a decree
requiring regidration of al ministerid regulaions through the Ministry of Jugtice
(Presdential Decree, No. 410, 21 October 2000, as amended No. 758, 24 August 2002,
approving the Bylaws on the Procedure for State Recordation and Regisiration of
Normative Legd Acts and Normative Acts in the Republic of Azerbajan). The Ministry
of Justice interprets this decree literaly, contending that dl normative acts issued by the
various Minigtries must be registered and recorded by the Ministry of Justice. Not all
Minigtries, however, are complying with the President’ s decree. Asaresult, not al
Minigterid regulations are currently being registered and processed by the Ministry of
Justice.

Since 2000, the Minigtry of Justice has registered over 2900 normative acts. However, in
one year, 2000, there were nearly 2500 normeative actsissued by locd executive
authorities. Hence, the number of Minigterid regulations registered by the Ministry of
Justice since 2000 is dightly more than 400. Consequently, the current workload of the
Minigtry of Justice for registering and recording Minigterid regulationsis currently

around 225 documents ayear. This number should increase as more Ministries comply
with the President’ s decree for registering their normative acts with the Ministry of

Judtice.

In generd, the Minigtry of Judtice is respongble for registering adl normative actsissued
by the various centrd Ministries and by the State Committees and other central bodies of
executive authority, unlessthe act filed with it contradicts the Congtitution, a decree or
order of the President, or aresolution or order of the Cabinet of Ministers®® Once
gpproved by the Ministry of Judtice, the act is promptly published in the Ministry of
Judtice s officid monthly Bulletini.

There are three private vendors distributing legal databases containing the framework
documents, as well as other legal documents, of Azerbaijan. These vendors add about
100 new documents to their respective databases per month. One of the vendors has
about 7000 documents in Azeri, the vast mgority of which are from post-independence
enactments. This number compares to the approximate 4500 documents contained in
Toplusu and perhaps another 1000 documents contained in Bulletini. The additiond
1500 or so documents resident on this vendor’ s database represent orders of the Cabinet
of Minigers, decisions of the Condtitutiona Court, resolutions of the Milli Mglis,

25 | n accordance with the order of state recordation and registration of normative legal acts and normative
actsin the Republic of Azerbaijan, approved by Presidential Decree 21 October 2000 (No. 410), as
amended 24 August 2002 (No. 758) (“ Statute on Recordation and Registration”)
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regulations of the Securities Commission, and acts of different Minigtries that are not
registered by these Ministries with the Ministry of Justice.

In addition, these private vendors have aso trand ated sdected documents into Russian
and English. The leading vendor has trandated approximately 70% of its 7000 document
Azeri language database into Russian, and 30% into English. None of the documents
available on these private databases, in any language, are consdered “officid.”

However, having the documents avallable in Russan is highly desrable. Thereis, a
present, limited demand, for English trandations.

The purpose of this Contract is to develop atimely, accurate and complete database
containing the officid text of the governing framework lega documents, and to make this
database readily available and easily accessible over the Internet, and as necessary, on
CD-ROMs for access at locations that do not have access to the Internet. The principa
counterpart agency is the Ministry of Justice, which a present is the de facto centra
repository of al framework documents. A secondary counterpart agency isthe
President’s Office. Both the Ministry of Justice and the President’ s Office are currently
using manua techniques to codify those framework legal documents that are subject to
amendment and repedl. The database will need to contain the codified framework
documents, aswell as al other framework documents that are not subject to being
codified. To achieve this purpose, the Contract cdls for upgrading the technical
infrastructure of the Ministry of Justice, and to alesser degree, the Presdent’s Office. .

C.2 MISSION STRATEGIC OBJECTIVES

This activity fdls under Strategic Objective 2.1 Civil Society Better Organized and
Represented. This activity aso supports Strategic Objective 2.2, Legal Systems that
Better Support Implementation of Democratic Processes and Market Reforms.

USAID currently advances the goals embodied in SO 2.1 by promoting the devel opment
of civil sodiety through: (i) civic education for selected municipdities and their citizens,
(i) grants, information and organizationd training programs for advocacy-oriented civic
and palitical groups; (iii) professiona development for judges, lawyers, eection
officids, palitica parties, journdists, municipd leaders, (iii) the promotion of an
independent media; and (iv) legidative commentary and drafting assstance. These
activities are implemented through a combination of grants, direct training and technica
assstance.

Present Rule of Law activities which are set to conclude in September 2003 specifically
focus on increased public knowledge of legd rights, reforms and laws in place, sparked
the development of rule of law organizations, provided legd commentary on draft
laws/regulations, supported clinical legd education courses and curriculum development

at universties, the professona development of judges and lawyers and curriculum

support for the MOJ sjudicia training center. With the waiver of s907, USAID expanded
its umbrella of support to severa court systems and other government indtitutions and
introduced a commercia law education series.
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Within the existing program, USAID dready is building the indigenous capacity to
support the development of NGOs and are extending to the legdl and judiciary systems.
These effortswill continue and be strengthened during the years ahead with new
initiatives such asalegd database program, legd curriculum reform and public
education. The heavy emphads on training will contribute sgnificantly to sustainability.
At the same time, srengthening the congtituency building of al types of civil society
should lead to the enhancement of certain aspects of the legd framework and advocacy
environment that supports an independent civil society. Over time, an improved policy
and regulatory climate will augment the sustainability of changes made in civil society
organizations.

C.3 STATEMENT OF WORK

|. OBJECTIVE

The overdl objective of this Contract isto further the development of rule of law in
Azerbajan by 1) promoting more effective, transparent, and fair public lega sector
inditutions; 2) encouraging public legd sector inditutions to function in amore
trangparent, open, responsive and accountable manner; 3) promoting more policies, laws,
and regulations promoting democratic processes and a market-based economy; and 4)
empowering citizens through public awareness of their legd rights and supporting legd
access mechanisms to pursue these rights.

[NOTE: The next paragraph may need to be modified based on the agreedto terms
and conditionsin the Memorandum of Under standing with the Ministry of Justice
and the President’s Office]

The Contractor will further the attainment of the above objectives by asssting primarily
the Ministry of Justice and secondarily the Presdent’ s office, 1) to automate the
recordation, registration, classification and archiving of legidation, and to codify thet
portion of the legidation that are the laws (that is, the legidative enactments passed by
Milli Mglis), 2) to develop aweb stein which al normative acts are accessible not only
to government bodies, but also to anyone with an Internet connection, 3) to assure that
CD-ROMs containing a full and accurate database of legidation are available at centers
throughout the country that do not have access to the Internet, and (4) to provide training
in automation to Ministry personnel and personnd at the President’ s office,

II. TASKSTO BE UNDERTAKEN BY THE CONTRACTOR
[NOTE: The paragraphsin this section may need to be modified based on the
agr eed-to terms and conditions in the Memorandum of Under standing with the

Minigtry of Justice and the President’s Office; for example, if the President’s Office
isnot a counter part agency, then there will be only four phases, not five)]
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To achieve the objectives laid out in section | of this Statement of Work, the Contractor
will be responsble for implementing an 18-month technica assistance program that will
include five overlgpping phases. These are: (1) create a Ministry of Justice generic web
dte on the Internet; (2) automate the Ministry of Justice' s existing operations for
registering, recording, classfying and archiving the framework documents (to include
capturing the source documents in image format); (3) automate the Minigtry of Justice's
existing operations for codifying those laws that are subject to amendment and reped; (4)
implement the database on the Internet; and (5) automate the operations in the President’s
Office for codifying laws, and establish a document transfer capability between the
Presdent’ s Office and the Minigtry of Justice. These five phases, with their respective
timelines, are set forth below.

Phase One: Create a Ministry of Justice Generic Website on the I nternet (Months 1-
4 for creation; months 4-18 for operation)

The Contractor shall design and implement a passve Minigtry of Justice websitein
accordance with the June 2003 government Information and Communications
Technology Plan. The site would be informationa and contain content of a generd
nature, such as location, purpose, Saff, organization, etc. Once operationa, projected in
month 5, the web site would not be interactive — that is, it would not be searchable for
framework documents. Framework documents shal be searchable on the Web Site no
later than month 7 (see Phase Four, below).

At the outset of this Phase One, the Contractor shall complete an overdl “Work Plan” for
the entire program, followed by a technica-economic feashility study regarding the
dternatives for creating and maintaining the website, with recommendations. Whatever
decisgon is made regarding the chosen dternative, the Contractor shdl recruit and train a
full-time loca Web Developer to perform al duties to support the website, beginning in
month 2. The pogtion of Web Developer may be filled by exigting personnd within the
Minigry of Judtice, if he/she has the requisite qudifications for this pogtion.

In addition to recruiting a Web Developer, the Contractor during Phase One shdl dso
need to recruit and train loca personnel to perform the duties of a Database
Adminigtrator, a Network Administrator, a Web Programmer, and a PC/Customer
Support Specidist. The basic responsibilities for these four functions are set forth below
in Phases Two and Four. Again, the personnel required to fulfill these functions may
dready exig within the Minigtry of Justice. The Memorandum of Understanding

between USAID and the Ministry of Justice provides ... (to befilled in my USAID once
the MOU is signed).

As part of the Work Plan, the Contractor shal identify the required commodities to
implement the entire program. Phase One commoditieswill depend in large measure on
the aternative chosen for implementing the website. For purposes of budgeting, the
Contractor shdl include the purchase of the following equipment: Web server;
Development PC; Printer; Server software; PC software; and related miscellaneous
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supplies. The Contractor shdl aso include monthly charges from the vendor hogting the
website and telecommunications charges to support user access. These add-on charges
would not begin until month 5, when the website is projected to go live. In addition, in

the event that the Web Developer is not directly funded by the Minigtry of Judtice, the
Contractor shall budget for afull-time loca hire Web Developer, beginning in month 2
[NOTE: only need this last sentenceif the MOU providesfor the Contractor to fund
the Web Developer position].

Phase Two: Automate the Ministry of Justice’ s Existing Operationsfor Registering,
Recor ding, Classifying and Ar chiving the Framewor k Documents (M onths 1-2 for
resear ch, procurement of commodities, and training; months 4-6 for completion of
this portion of theinitial database; months 7-18 for implementation of the complete
database)

The Contractor shdl automate the existing operations, mirroring to the extent possible the
current workflows in the various departments responsible for these functions. Scanning
each framework document into image format on atimely basswill be critica. Applying
the gpproved classfication system to each document will aso be critica, aswell as
adopting qudity control proceduresfor al activities. The Contractor shall dso need to
inter-connect the various workstations being used for this effort through aLoca Area
Network. For purposes of budgeting, the Contractor shdl include the following
commodities: LAN server and connections, Backup device; 4 PC Workstations; 4
Scanners; 2 Printers, LAN server software; PC Workstation software; Backup software;
and related miscellaneous supplies.

For this Phase, there needs to be aresident full-time loca Network Adminigtrator to
operated and maintain the network, beginning in month 3, and aresdent full-timeloca
Database Adminidrator, beginning in month 4, to provide ongoing technica support and
training involved in data entry._The personnel required to fulfill these two functions will

be sdlected in Phase One. In this Phase Two, the Contractor shall train the Network
Adminigrator and the Database Adminigtrator. Given the relatively smdl sze of the
required network configuration, and assuming that the design for the database will be
completed by expatriates and that theinitia training will be conducted by expatriates, it
may be possble that only one additiond full-time person will be required for this Phase.
Whether one or two recruits are required to undertake the functions of the Network
Adminigtrator and the Database Adminigrator, the Contractor shal budget for afull-time
Network Adminigtrator, beginning in month 3, and a full-time Database Adminigtrator,
beginning in month 4. [NOTE: only need thislast sentenceif the M OU providesfor
the Contractor to fund the two positions].

Phase Three: Automate the Ministry of Justice's Existing Operations for Codifying
those L aws that are Subject to Amendment and Repeal (Months 1-2 for research,
procurement of commaodities, and training; months 3-6 for completion of some of
thelawswith the highest priority for codification; months 7-18 for completing the




remaining lawsrequiring codification (adding them to the database as they become
available), plus keeping all lawsthat have been codified current)

The Contractor shal automate the existing operations, mirroring to the extent possible the
current workflows in the department responsible for this function. The only documents
that will be codified are the laws. The codified laws will contain hypertext links to the
image-formatted framework documents comprising the codified version, to enable
retrieval of them if necessary to authenticate the codification process. It isadso desirable
that each codified law contains a section that references “related documents’ (such as
Presdentia decrees, Minigerid regulaions), with hypertext links to their image-
formatted document. Once the codified verson is available in the database with its
hypertext links, the image-formatted laws that comprise the codified verson should no
longer be accessble from the finding tools (access to them will only be from the
hypertext links in the codified full-text law), and the same consideration should be given
to the related documents. The Contractor shall creste codified versons of al codes
currently in effect, other laws in effect (estimated to be about 1000 to 1200 laws and
amendments), starting first with the most recent and working backwards to pre-
independence. The Contractor shal develop a plan to assure the integrity and
completeness of the database.

The additional workstations required for this phase will be connected to the Local Area
Network ingtalled in Phase Two. For purposes of budgeting, the Contractor shal include
the following commodities: 2 PC Workgtations, 1 Printer; PC Workstation software; and
miscellaneous supplies. The Contractor shal aso provide atraining program, including a
curriculum and materids for Minigtry of Justice personnd involved in recordation,
regigration, codifying, classfying, archiving, and inputting legidation. The Contractor
shdl provide atraining manud that can be used in the future for training Minigtry of
Jugtice personnd.

Phase Four: Implement the Database on the I nternet (Month 5 for testing the
database; months 7-18 for oper ation)

The Contractor shall test theinitia database containing the then current volume of
framework documents and codified laws. Once tested, theinitial database will be
released for access on the website (projected in month 7). For the rest of the contract
period, the database will be enlarged by adding al of the retrogpective documentsin
image format, by adding the prospective documents in image format within 2 working
days after receipt by the Ministry of Justice, and by adding completed codified laws as set
forth in Phase Three above. During this phase, the Contractor shdl assure that al
international agreements to which Azerbaijan isaparty (roughly estimated to be about
500 documents) shdl be included on the webgte. To the extent that thereis no officia
Azeri verson, the Contractor shall work with the Minigiry of Judtice to have the
documents trandated into Azeri.

For this Phase, there needs to be aresident full-time local Web Programmer, beginning in
month 4, to design, develop and maintain the required scripts for the World Wide Web,
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and aresdent full-time locd PC/Customer Support Specidist, beginning in month 4, to
assgt end-users of the database, either remotely or in person, with persona computer
maintenance, training, troubleshooting, and management. The personnel required to

fulfill these two functions will be sdected in Phase One. In this Phase Four, the

Contractor shall train the Web Programmer and the PC/Customer Support Specidist. It
may be possible that only one additiond full-time person will be required for this Phase.
Whether one or two recruits are required to undertake these two functions, the Contractor
shdl budget for afull-time Web Programmer, beginning in month 4, and afull-time
PC/Customer Support Specidigt, beginning in month 4. [NOTE: only need thislast
sentenceif the MOU providesfor the Contractor to fund the two positions].

The Contractor shal dso budget for commodities to be used by the Web Programmer and
the PC/Customer Support Speciaist, assuming two separate positions. These shall
include 2 PC Workstations; 1 Printer; Programmer software; Database Search and
Retrieva Software; and miscdllaneous supplies.

Phase V: Automate the operationsin the Presdent’s Office for codifying laws, and
establish a document transfer capability between the President’s Office and the
Ministry of Justice (Month 3-5 for research, procurement of commodities, and
training; months 6-18 for completing the lawsto be codified by the Presdent’s
Office)

[NOTE: Thisphaseisonly included if agreed to by the President’s Office in the
Memorandum of Under standing]

Similar to the work to be donein Phase Three, above, the Contractor shall automate the
current manua operations for codifying laws in the President’s Office. The Contractor
shdl work with both the Ministry of Justice and the President’ s Office to establish

different codification priorities within each agency. Having two offices codify different
laws should reduce the requirement on Ministry of Justice personne for inputting all
codified laws, and thereby accelerate the availability of the complete codified database.

In addition, through an error detection and correction process to cross check each office's
work product, the final document included in the database should be more accurate than

it would otherwise be if only one office did the codification.

To implement this capability, the Contractor shal provide the sameleve of training to
codification personnd in the President’ s Office as provided to the Minigiry of Justice
codification personnd in Phase Three. The Contractor shall aso develop a procedure for
the dectronic exchange of documents between the President’ s Office and the Minigiry of
Justice. It isanticipated that the Head of the President’ s Information Technology group
and the Network Adminigtrator and Web Developer at the Ministry of Justice will be
respongble for implementing this capability. For purposes of budgeting, the Contractor
shdl include the following commodities for the Presdent’ s office: 1 PC Workgtation; 1
Printer; PC software and enabling software to implement the document transfer
capability; and miscelaneous supplies.
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[NOTE: Oneor more additional paragraphs may need to be added if the
Memorandum of Under standing with the President’s Office requiresthe Contractor
to undertake additional activities, such as providing technical assistanceto the
President’s Officeto accelerate the timelinessfor the print publication of Toplusu.]

1. SPECIAL CONSIDERATIONS
A. Gender

All project activities must seek to incorporate gender considerations. Cultural biases
continue to exist in Azerbajani palitical and professond life that negatively impact
women. Contractor’s proposal must assure that gender equdity isa priority in al aspects
of implementation, including development of programs that have the potentia to benefit
women and men equaly.

B. Local Capacity Building.

The Contractor shdl to the maximum extent possible use Azerbaijani s&ff, technicd
experts and inditutions in carrying out this contract. It is expected that skill development
and capacity building of loca experts will be akey outcome of this program. The
Contractor will use every opportunity to utilize loca expertise both to vaidate the
Contractor’ s approach and to develop apool of experts within the country to continue to
address lega reform needs beyond this contract.

C. Cooperation with Key Counterparts and Partner Groups
1. Azerbajani Counterparts

The main counterpart a the centrd government leve will be the Minigtry of Justice. The
Contractor shall dso provide advice and assistance to other ministries and government
bodies as appropriate or requested by USAID to further the objectives of this program. In
addition, the Contractor will work with a number of norgovernmenta organizations.

2. Other Donors

The Contractor shall coordinate efforts to the maximum extent possible with other
internationa donors working in the areas related to legd reform in Azerbaijan. In
particular, the Contractor shal seek to coordinate efforts with the European Union
assistance program and the UNDP assistance program.

3. Other USAID Implementers
To the greatest extent possible the Contractor shal closaly coordinate activities with
other USAID implementers. In particular, the Contractor shal be expected to seek

synergies with, but not limited to American Bar Association’s Central and East Europesn
Law Initiative (ABA/CEELI) which has been supporting the development of rule of law
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in Azerbaijan in recent years. USAID will advise the Contractor of other USAID
activities that begin during this contract’ s performance period.

D. Guiding Principles.

The Contactor’ s services shal be guided by the following principles:

Promote trangparency: the paramount consderation in designing the Program isto
promote transparency. Asindicated above, there are severd critica points, where
publication of legidation is delayed; or legidation may be changed or dtered in its
find printed verson. The Program should be designed to minimize these
eventudities,

Support sustainability: the Program should be designed to support sustainability.
There should be a mechanism built into the Program to dlow the implementers not
only to carry out the initial work, but to continue to carry out the work after the
Program ends.

Establish procedures within current framework: to the extent possible, the current
lega framework should alow what is contemplated in the Program. There should be
no or few changes to the existing legidation to dlow what is contemplated to be
carried out.

Automate current activities: as with the introduction of any new technology, the
trangtion should alow workersto carry ou their current positionsin away as close
as possible to what they are currently doing, except with the assstance of technology.
Workflows and responghilities should continue as they currently are.

C.4. Benchmarksand Tangible Results[NOT E: Assumes that the President’ s Office

is a counter part agency for codification of laws]

The Contractor understands and agrees that achievement of tangible results is the essence
of the contract and that USAID will judge the contractor's success in the contract based
upon whether or not the tangible results are achieved.

By the end of Quarter 1,

Within 30 days of sgning the contract, the Contractor will submit awork plan
covering the entire Contract period. The work plan is subject to Cognizant Technica
Officer (CTO) gpprova prior to implementation.

The Contractor’ s full-time Chief of Party must be in place within 30 days of the
effective date of the contract.

The Contractor shal begin to implement the tasks in the work plan immediately upon
CTO approva of the work plan.

Within 30 days of CTO approva of the work plan, the Contractor shall submit a
feagbility study for the creation and maintenance of a Ministry of Justice website; the
sudy shal include recommendations for implementation
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Within 30 days of CTO approvd, the Contractor shdl have identified and recruited
al required locd hires, and shdl have trained the person designated as the Web
Deve oper (the recruitment and training by the Contractor of the remaining loca hires
to perform the functions of a Network Adminigtrator, a Database Adminigtrator, A
Web Programmer, and a PC/Customer Support) shall occur in accordance with the
timeline set forth in the tasks to be undertaken by the Contractor in Section 11, above,
modified as necessary by the CTO's gpprova of the work plan)

The Contractor shdl purchase the commodities for the Contract and ingtall the
equipment at the Ministry of Justice, and at the President’ s Office, as soon asthere
are personnel trained at these locations to operate the equipment

The Contractor shall have developed an inventory of potentia remote Sites

The Contractor shall develop procedures for automating the work of the Ministry of
Justice and the President’s Office

The Contractor shdl develop atraining manua for Ministry of Justice personnel on
registering, recording, classifying, and archiving legd documentsin eectronic format
The Contractor shal provide training to Ministry of Justice personnd on automeation
of workflows

By the end of Quarter 2,

The Contractor shal develop the Minitry of Justice webgite in abeta verson (will
not include the searchable database)

The Contractor shdl work with the Ministry of Justice to implement the automation
procedures

The Contractor shal develop aligt of dl lawsto be codified by the Ministry of Justice
and by the President’ s Office

The Contractor shall develop procedures to implement the codification plan

To the extent that Ministry of Justice and President Office personnd are not sufficient
for theinitid codification, the Contractor shdl hire and train short-term personnel
The Contractor shdl implement the automation procedures for the Ministry of Justice
and the President’ s Office

The Contractor shal commence the codification of the first priority of laws (codes)
The Contractor shdl update the inventory of potential remote Stes, and determine for
each one whether it has adequate access to the Internet

By the end of Quarter 3,

The Contractor shal complete the codification of the firgt priority of laws

The Contractor shdl commence codifying the remaining laws

The Contractor shdl develop aligt of al internationa agreements and conventions
thet will be available on the website, and will include an officid Azeri trandation of
these document if available

The Contractor shdl continue training of Ministry of Jugtice personnd, with more
training respongbility given to loca personne

The webste of the Minigry of Justice shdl become interactive

The firss CD-ROMs shdll be distributed to designated remote sites throughout the
country, if access to the Internet is not available at these Stes
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The Contractor shall develop procedures for the eectronic transfer of documents
between the Presdent’ s office and the Ministry of Jugtice
The Contractor shal provide training to the Ministry of Justice and the Presdent’s
office on eectronic exchange of documents

By the end of Quarter 4,
The Contractor shal work with the Ministry of Justice to obtain officid trandations
of dl internationa agreements to which Azerbaijan is a party, to the extent that such
officid trandaions are not currently avallable
The Contractor shal complete the database with respect to al retrospective
documents in image format, shall continue to keep the database current by adding
prospective documents within 2 days of receipt by the Ministry of Justice, and shdll
continue to add codified laws in full-text format as they become avallable
The Contractor shal assure that CD-ROM versions of the database are distributed
throughout the court system and at Sites throughout the country where access to the
webgteis not available
The Contractor shall develop a public awareness campaign about the existence of the
database and provide support for seminars throughout the country at both government
and non-governmental bodies about the use of the database

By the end of Quarter 5,
The Contractor shdl continue to keep the database current by adding prospective
documents within 2 days of receipt by the Ministry of Justice, and shall continue to
add codified lavsin full-text format as they become available
The Contractor shdl assure that CD-ROM versions of the database are distributed
throughout the court system and at sites throughout the country where access to the
webgteis not available
The Contractor shall continue to participate in public awareness programs regarding
the benefits of the database

By the end of Quarter 6,
The Contractor shall continue to keep the database current by adding prospective
documents within 2 days of receipt by the Minigtry of Justice
The Contractor shdl complete the database with respect to dl codified laws
The Contractor shall continue to participate in public awareness programs
regarding the benefits of the database
The Contractor shall develop procedures to assure an orderly trangition, to engble
the Ministry of Justice to continue to maintain and update the database, operate
the website, and distribute CD-ROM versions of the database
The Contractor shal develop procedure to assure an orderly trangition, to enable
the Presdent’ s Office to continue to codify laws
The Contractor shal submit itsfind report
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Appendix F

[llustrative Budget
(Excel file attached)
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