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INTRODUCTION

Thisisatime of great change and greet chdlenge for the courtsin Bosnia&
Herzegovina. The courts are being restructured. All judges are being reviewed and are
subject to regppointment. New Commercid Divisonswill be created at First Instance Courts
as part of the restructuring process. Many new laws are being drafted for imminent enactment
or promulgation. Training programs have been conducted and more are planned. Pilot
programs are planned in the hope of implementing some of the recommendations for court
reform and improvement. The changes have been generated because of serious problems
within the court systlems, especidly with inefficiency and frudtratingly long proceedings
which have serioudy impaired the climate for economic recovery and growth.

In an attempt to address the current Situation, take advantage of opportunitiesthat are
being created, and accelerate the court improvement efforts on a broad front, the following
recommendations are being made to USAID for consideration:

o Anticipate the unique opportunity being created by the gppointment of court presidents
at every court in the country by planning a management course for the newly selected
court presidents and the court administrators who have to become the leaders and the
agents of change in the court reform/court improvement effort.

0 Inconjunction with alimited number of other key organizations create aworking level
Coordinating Council to plan the management course for the new court presidents
but a0 to oversee a sustained effort to effect changes within the courts through a
carefully structured program of broad court adminigtration improvements and the
implementation of specific case management techniques.

0 Usethe sarvices of a Case Management Working Group conssting of judges and
court administrators to tailor a case management program based on articulated case
management techniques for implementation within the courts of Bosnia&

Herzegovina

0 Create other subgroupsto help in the implementation of key e ements within the case
management program: aCourt Vidtation & Assstance Working Group to vigt
individual courts after suitable training sessons to help the courts overcome
implementation problems and a Forms Working Group to review al of the present
court forms and design a new standard packet of forms for use in the courts.

0 Seek the assstance of qudified training groups or organizations to plan and offer
training programs on case management techniques and on the new Commercid Laws
for the judges who will gaff the Commercid Divisons.

0 TheCoordinating Council should discuss, formulate, and make specific
recommendations on a nationd policy for Automation Implementation in the courts to
stop the present unorganized, non-standard, fragmented automeation efforts.

0 TheCoordinating Council, possibly in conjunction with the Minigtries of Justice
should monitor the case management efforts at the individua courts and should
suggest or recommend other procedures over time to try and sustain the overdl court
improvement effort.

Robert St. Vrain
IBTCI
Advisor on Court Adminigtration



And Case Management

SUMMARY OF RECOMMENDED ACTIONS

v

Form aworking level group of representatives from key court reform/improvement
entities—the Coor dinating Council—to plan and oversee a comprehensive gpproach
to court improvement efforts over the next three years.

Coordinating Council beginsto plan a management styled course for newly
appointed court presidents and court administrators with emphasis on how to achieve
timeliness and efficiency in the courts. Course to be offered as judicia regppointment
process concludes later in the year. See Attachment A—Course Curriculum.

Coordinating Council forms a Case Management Working Group congging of
judges and court adminigtrators to assst in planning the management workshop for
court presdentsadminigtrators. Focusis on how to tailor a case management
approach to the Bosnian courts. See Attachment B—Case Management Modél.

Délineste al case events.

Standardize data entry format

Discuss adoption of Docket sheets and the elimination of case registry books.

See Attachment C—Sample Docket Sheet.

Create standard time frames for case events based on the Codes of Civil

Procedure.

Develop three case processing tracks for Smple/Expedited, Standard, and

Complex cases.

Draft sample Case Management Orders for use at the Preparatory Hearing to

control caseflow. See Attachment D—Case Management Order.

Plan for staff to monitor scheduling orders and flow of cases.

Anticipate g&ff’ s involvement in follow-up action to monitoring Case

Management/Scheduling Orders.

Discuss the imposition of appropriate sanctions for serious delinquency

Coordinating Council recommends/urges the adoption of Internad Court Guidelines
to the court presidents as part of the management workshop. Guiddines are intended
to maintain court discipline and keep cases moving.

Case Management Working Group is asked to review the present data collection
process and make recommendations on how statistics and reports can be improved.

Coordinating Council includes the collection and use of data in the management
course for court presidents and court administrators on how to make management
decisons and assign resources based on current information.

Working Group is asked to draft alist of nonjudicid functions that could be
delegated to qudified saff from the judges. Sesson on delegation isto beincluded in
the program and discussion at the court president management seminar.

Importance of communication in an organization is included as a discussion topic for
court presidents at management seminar.



Working Group is asked to draft a“how to” outline on a New Judge Orientation
program for presentation to court presidents.

Coordinating Group asks ABA/CEELI (or other training group) to design a series of
case management workshops for First Instance judges on how to use case management
techniques. The work of the Case M anagement Working Group would be
incorporated into the curriculum of the workshops.

Coordinating Group asks ABA/CEELI (or other training group) to plan a series of
workshops for the judges of the new Commercid Divisons. Course to concentrate on
relevant substantive and procedurd laws to ensure prompt, knowledgesble handling of
al commercid litigation. Training for trustees is anticipated.

Coordinating Group convenes a one day workshop for al Second Instance court
presidents on court adminigtration and case management plans as soon as feasible after
appointment of Second Instance court presidents.

Coordinating Council sends an Inventory Survey (See Attachment E) to the court
presidents of dl Firgt Instance courts where a Commercid Division will be crested to
create a data base on existing equipment in these courts.

Three management workshops for new court presidents and court administrators are
conducted in late 2003 and early 2004.

ABA/CEELI offerstwo workshops on relevant commercid laws for the judgesin the
Commercia Divisons. Judges from Second Instance courts are dso invited to attend
the Commercid Law Workshops so that both First Instance and Second Instance
judges understand the new laws.

Early in 2004 ABA/CEELI or other training group begins to offer Case Management
Workshops for Firgt Instance judges. Case Management Workshops should begin
shortly after the find Management Seminar for court presidents and court secretaries.

Coordinating Council creates a Court Visitation and Assstance Group to vist
individua courts and offer assstance in the implementation of a court wide case
management program.

Coordinating Council develops a standard equipment package for al courts with
initid implementation in the First Instance courts with a Commercia Divison. All
automation implementation is subject to nationa guiddines to prevent divergent
proliferation and fragmentation. See Attachment E—Equipment Inventory Survey.

Court presidents are urged to adopt specific strategies for the reduction of backlogsin
al courts by 25% within sx months after the adoption of a Backlog Reduction Plan.
Bulk Dockets are recommended as one means of attacking small claims backlog cases.

Coordinating Council checkswith 1JC on status of Book of Rules revison and
update.



v Court presidents are urged to vigoroudy use provisionsin new Code of Civil
Procedure on authorized delivery methods and to monitor delays a the early stage of
each case.

v Court presidents are urged to suggest and recommend the aggressive use of Default
Judgments and Dismissal for Failure to Prosecute to clear out inert cases. Summary
Judgments should be considered as another case disposition method in appropriate
Cases.

v" Coordinating Council should create a Forms Working Group with the task of
reviewing dl exiging forms and drafting a series of dandard formsfor usein the
courtsin the future. Early attention should be directed at forms that will be used in the
Commercid Dividons.

v’ Each court president is strongly urged to quickly adopt a random case assignment
system.

v Court presidents are urged to explore ways to delegate non-judicia tasks from judges
to qualified gaff. Thelist of suggested tasks generated by the Case M anagement
Working Group should be sent to each court president. Prdiminary examination of
newly filed complaints by lega assstants rather than by judges should be suggested as
atask that can be delegated to legd taff.

BACKGROUND

There have aready been anumber of previous studies and assessment reports on the
court systemsin Bosnia& Herzegovina. The Independent Judicid Commission (1JC) has
recently completed two very thorough reports—Restructuring The Court System and Justice
in due time—that were heavily relied on in preparing this report. In addition to the extensve
judicia reform work that 1JC conducts, the United States Agency for International
Development (USAID) has funded a number of previous court studies and court improvement
projectsincluding ajust completed Rule of Law assessment. The American Bar
Association/Central and East European Law Initiative (ABA/CEELLI) isengaged in awide
variety of legd training, law drafting, and court improvement efforts. DFID and GTZ, two
other internationa donor organizations, are currently involved in enterprise or company
regisiry reform and bankruptcy modernization. All of these court and law reform projects,
studies, reports, and on-going efforts have an impact on the focus of the court component of
the larger Privatization Of Strategic Enterprises project which is part of an even larger effort
to create a better business and commercia growth climate for a stronger nationa economy
with more jobs and more opportunities for economic growth.

Rather than reassess and revisit the courts that have aready been assessed and visited
in previous projects most of the findings and many of the recommendations of the prior court
work have been adopted in structuring this report, particularly the information in the [JC
Restructuring The Court System and Justice in due timereports. Contact was made and
discussions were held with alimited number of judges, court staff, ministry saff and private
sector participants to update or verify current perspectives but heavy reliance was made on



prior relevant reports due to project time congtraints and an emphasis on accelerating the
commercid law environment improvement efforts.

PRESENT LEGAL ENVIRONMENT

Two far-reaching and critically important lega reform processes are underway. The
number of Firgt Ingtance courts is being reduced by about 33% from atotal of 78 First
Instance courts to 46 courts with six branch courts or additiona locations for periodic court
stings. The number of First Instance judgesis being reduced by gpproximatdy 25% from
654 judges to 492 judges. Additiona court and judge reductions are contemplated at the
Second Ingstance level and possibly at the Supreme Courts but those further reductions will
require legal/condtitutiona changes before being implemented. The second dramétic legd
reform is the review and regppointment of every judge in the country a the First Instance—
Municipad and Basic Courts—the Second |nstance—Cantond and Digtrict Courts—and at the
Supreme Courts of both the Republika Srpska and The Federation. As part of thejudiciad
Vetting and reappointment process every court president will also be subject to selection and
designation as court president. These two processes—court and judge reduction and judge
review and regppointment including the selection of court presidents—have created a degree
of uncertainty and some apprehension among the judges. The court restructuring and judge
reappointment processes have begun in early 2003 and are expected to take until late fall or
the end of the year to complete.

There are other changes underway that will aso have dramatic effects on the courts.
A number of new laws have been drafted and are proposed for enactment within the coming
months. New Codes of Civil Procedure, new Bankruptcy and Liquidation laws, new Laws on
Enforcement and Laws on Execution, new laws on enterprise registry, and other laws will
either be adopted by the entity assemblies or will be promulgated by the High Representative
within the coming months. As part of the court restructuring process thet is outlined in the
1JC s Restructuring The Court System Report, the jurisdiction of selected First Instance courts
is being expanded to cover dl civil cases “incdluding dl types of commercid cases” which will
involve the transfer of commercid litigation, bankruptcy, and liquidation cases from the
Second Instance courts to the First Instance courts. In the planning and formulation stages of
this shift, there was a debate on whether separate Commercial Courts should be created as has
been donein other countries or whether new divisons or separate speciaized commercid
departments should be formed in selected First Instance courts. It was decided to form
Commercid Divisonsin the desgnated Municipa Courtsfor handling commercid litigation.
Theimpact of this shift in jurisdiction will be fdt more in the Municipa and Cantond courts
of the Federation than in the Basic and Didtrict courts of Republika Srpska because the Basic
courts in Republika Srpska dready handle some commercid casesincluding bankruptcy cases
but the Basic courts will aso be impacted.

All judges and particularly the judges at the designated First Instance courts with
expanded commercid case jurisdiction will need training in the new laws and new
procedures. ABA/CEEL| has dready conducted a number of training programs in various
locations for both judges and lawyers on the proposed new Civil Procedure Codes and the
significant changes that should occur once these laws are enacted. Plans are being discussed
about a smilar round of training programs on the draft commercia laws once the relevant
legidation is enacted and after the judicid regppointment process is completed. Court
presdents will then have to sdect the judges who will serve in the new Commercid



Divisons. For the Commercia Divisionsto succeed, judges who are selected to servein
these specidized divisons will need to be wdl trained in both the relevant substantive and
procedural laws and will need adequate adminigtrative support so that commercid litigation
of al kinds can be processed without delays. The business and investor communities must
have confidence in the courts' ability to efficiently handle commercid cases. They can not
afford to experience frequent delays and costly, needlessly protracted proceedings.

The present court environment in Bosnia & Herzegovinais very fluid with many
changes now underway or coming in the near future:
- anew, streamlined court Structure,
newly gppointed judges and court presdents throughout the country,
numerous new laws, court procedures, and operationa guidelines,
the formation of new Commercid Divisonsin sdlected First Instance courts,
avariety of training programs on the new laws, procedures and court structures.

The 1JC is proceeding with Phase Il of its court reform effort with the selection of three
pilot courts to implement and test some of the many recommendations for change contained
inthe Justice in due timereport. Phase Il is subject to donor funding and the completion of
some of the many changes so that actuad implementation and testing can begin. It is hoped
that those new techniques and reforms which are successful in the three pilot courts can then
be transported and gpplied in other courtsin both entities in athird phase of the 1JC's
restructuring and reform efforts. The problem confronting the Privatization of Strategic
Enterprises project is how to acceerate the court improvement efforts, particularly regarding
the formation of the new Commercia Divisons and the preparation of the judges who will
serve in those speciaized departments.

AN ALTERNATIVE AND CONCURRENT APPROACH

A UNIQUE OPPORTUNITY

Asthe 1JC Justice in due time report succinctly points out, “timeliness is consistently
undervalued” or amply ignored by judges, court staff and lawyers. Litigants, however, not
only want “justice,” fairness, equaity before the law but they want justice rendered within a
reasonable period of timeand for an affordable cost. Many of the proposed new laws,
particularly the new Civil Procedure Codes, have been drafted with the express idea that time
isimportant and procedures must be expedited to improve the performance and the perception
of the court system. Asnoted, ABA/CEELI has conducted numerous training sessions for
judges and lawyersin the proposed new procedural framework but...

Will judges effectively use the “new tools’ and enforce schedules and deadlines?

Will lawyers comply with court imposed deadlines or will businessin the courts
largely proceed as usud with only margind gainsin efficiency?

The judicid regppointment process is underway with the hope that newly appointed judges
will be committed to a new, higher set of expectations and performance standards but. ..



Will the newly appointed and regppointed judges be focused on timeliness and
consstently gpply the provisonsin the new laws to expedite caseflow?

Pilot programs are planned to demonstrate new gpproaches and new techniques but. ..

Will successes be redlized and spread to other courts quickly enough before bad
habits, inertia, and fragmentation set in?

Will anew attitude and a new focus be initiated and sustained from the early days of
the recondtituted judicia system?

How isthe emphasis on timeliness and efficiency to be delivered and the focus
ustained?

Themogt critically important element in the reconstituted court system will be
how well the court presidents perform in managing the courts. The court presidents,
assisted by awdl trained cadre of court administrators, have to be the agents for sustained
change and reform within the courts. The newly gppointed court presidents must not be
alowed to define the role of the court president on a court by court basis. The enhanced,
expanded role of the court president as executive officer of the court and manager for the
future must be presented to the new gppointees with specific functions defined and techniques
or gpproaches shown and taught to them. To take advantage of the opportunity thet is being
created with the gppointment of a nationwide group of newly sdected court presidents, a
carefully formed Coor dinating Council or planning group is needed to begin work on a
course that defineswhat it means to be a court presdent in 2004 and beyond. A radicaly
different approach is needed in preparing this course for court presidents (and court
adminigrators) from the usud methods used in training judges. The course for court
presidents, and quite probably for court adminigtrators, isa cour sefor judicial managers.
While certain areas of substantive and procedura law may be included in the sessions, the
emphasis should be on management:

-giving direction and guidance to others,

-producing results by a deadline,

-&etting godls,

-utilizing resources,

-identifying and addressing problems, and, most important,

-focusing on timeliness and efficiency in acourt setting by processing and resolving
cases promptly.

Judticeis not being sacrificed for efficiency but justice is being defined to include
effidency/timdiness as avitd eement within the concept of justice. Court presidents with
the assstance of capable court administrators must understand and be committed to achieving
prompt justice or justice within areasonable time.

Attachment A to this report is aworking draft of a curriculum that could be refined
and developed by a newly formed Coor dinating Council for training court presidents shortly
after the appointment process is completed or even while the processis still underway if
multiple course sessions are offered. 1n addition to the enhanced role of the court president,
the future role of the court secretary/court administrator must also be included in the
management training. Neither court presidents nor court secretaries have received any



guidance or training in the past in the most critical aspects of their positions of leedership

within the courts. The court president and the court administrator must be consdered asa
management team with awel| thought out divison of management and adminigrative

duties. The proposed course should be designed as ajoint program for both court presidents
and their court secretaries/adminigtrators. 1f real reformsareto beinitiated and sustained
within the courts, whereisthe necessary leader ship going to come from if not from the
court presdents and the court administrator s?

However the court presdent and court administrator course might eventudly be
structured, the points to be redized by key parties (USAID, 1JC, MOJ, ABA/CEELI) inthe
judicid reform effort ares

1) A unique opportunity is being crested with the nationwide selection of new court
presidents.

2) A management course for court presidents and court administrators should be
desgned in the coming months to take full advantage of this opportunity.

3) The course should be designed to challenge the court presidents and court
adminigrators to function in a new fashion with an emphasis on using techniques
and procedures that will achieve greater efficiency in case processing and
dispogtion. Timeisimportant. Excuses, ddays, and inefficiency won't be
accepted.

FROM THE MACRO TO THE MICRO

COURT ADMINISTRATON & CASE MANAGEMENT: A SYSTEMATIC APPROACH

What is* court administration” and * case management”? These terms are widdly used
by many people but are rarely or only vaguely defined. Both termsinclude many dements.
Certainly a course designed for court presidents and court administrators on how to manage
al aspects of how acourt functionsisabig picture, court administration approach. Court
adminigration involves dl agpects of how a court functions, how it is organized, who
performs specific functions (both judges and staff), and, most importantly, how cases are
processed and resolved because the primary function of acourt is to resolve cases. Case
management focuses on the specifics of how cases are processed and resolved but like the
term “court adminigtration” there are a number of eements that condtitute “ case
management.”  Unfortunately, most judges adopt a passive mentaity when appointed to the
bench and usudly regard themsdlves as being subject to the legidature for the promulgation
of laws and the gppropriation of money or resources; subject to the executive branch
(Minigtry of Judtice) for policy formulation and internd operating guiddines aswdl asliason
with the legidature; and subject to the number and nature of lawsuits filed with the court and
the behavior of parties and attorneys. This generdly passve mentdity hinders a court’s
ability to manage its casdoad. Case management requires that a court collectively adopts an
affirmative, activist gpproach to case management where the judges assert control over the
case process, enforce discipline within that process, and focus on the timely and efficient
rendering of jugticein al cases brought before the court. If a passive attitude and mentality
prevail among the judges then effective case management will Smply not occur and cases will
linger in the court system much longer than what is necessary or acceptable to the public who
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want reasonably prompt justice. In the commercia sector, businesses, banks, and investment
firms cannot afford to absorb the additiona costs that poorly run courts inflict on a society
and the economy of that society. Investment money and business talent will flow esewhere,
Judges have to understand the negative impact and the high cost of court inefficiency.

Attachment B to thisreport is a document entitled “ Case Management Modd” which
sets forth twelve steps to an affirmative case management gpproach. In preparing for the
recondtituted Bosnian & Herzegovinan court systems that will emerge in 2004, various
gpproaches can be used in trying to implement specific case management techniques: training
programs, pilot projects in selected courts, reports with recommendations. The court
presidents and court administrators must become familiar with case management techniques.
Incentives may have to be devised to get individua courts to try some combination of these
techniques. The Coordinating Council that has been suggested to plan a course for new
court presidents and court adminigtrators should include detailed case management segments
in the course curriculum as has been recommended in the curriculum outline. In addition,
ABA/CEELI or other qudified teaching organizations should be asked to offer aseries of
case management workshops for First Instance judges and court administrators. Particular
emphasis should be placed on early training for those judges who are sdlected for the Firgt
Instance Commercid Divisons. While case management training isimportant for the judges
sected to sarve in the Commercid Divisons, these techniques are not limited to only
specidized divisions or certain categories of cases.

Court presidents and regular judges need to understand that case management is not
limited to what court staff do in maintaining case files or recording case events or in the use
of computersin apartidly or fully automated case processing system. While trained staff do
perform certain key functions within a case management system and computers are a
powerful and useful tool, judges have to be fully engaged in and committed to managing
cases which necessarily involves a focus on timeliness during dl phases or stages of a case
from caseinitiation to final dispogtion. This“converson process’ from abusiness as usud,
passive gpproach to setting time limits and monitoring and enforcing compliance with court
deedlinesis adifficult undertaking. A judge directed affirmative case management approach
will probably be ressted or viewed with great hesitation by most judges and court staff when
firgt introduced. What isinvolved isnot only utilizing new procedures and techniques but
changing long ingrained court culture. The court presidents and court administrators need to
be the prodders, the cheerleaders, the teachers, the enforcers so that the case management
process moves forward.

WHERE TO BEGIN; HOW TO START

Some entity needs to organize and oversee the process of implementing a case
management system within the courts of Bosnia & Herzegovina. The Minigries of Judtice
should probably be contacted and involved dthough the decentraized Cantond system in the
Federation poses specia problems. | suggest using the proposed Coor dinating Council as
the entity to introduce and implement this process. | further recommend that the
Coordinating Council form aCase M anagement Working Group conssting of five judges
and three court secretaries to meet regularly under the direction of the Coor dinating Council
and begin addressing and designing the elements for a Bosnian case management system.

The principles and the techniques need to be tailored to local culture so that these new
procedures will be properly understood and effectively implemented. Even though the



judicia gppointment process is ongoing, the Case M anagement Working Group should be
formed and convened so that the process begins and awork product is produced for
subsequent use in both training and implementation efforts. Two key questions must be
considered and addressed:

1) How can the concept and the techniques of case management be introduced into
the two entities court systlems on afairly wide bass but particularly in the sixteen
courts that will have Commercid Divisons (ten Municipa Courts, five Basc
Courts, and the Basic Court in Brcko Didtrict)?

2) What about the Second Instance courts that will be involved in and affected by
both court adminigtration changes and the introduction of specific case
management techniques?

The court presidents, judges, and court administrators of the Second Instance courts
must be included in any implementation plan or serious problems will quickly develop if this
important group is not included and their participation is not encouraged. The present apped
processis part of the delay problem afflicting the courts. Second Instance court presidents are
very important participants in this effort to reform and improve the performance of the courts.

STEP 1. Event Délineation; Standardized Entry Format.

The Case Management Working Group should be convened under the direction of
the Coordinating Council and given a series of specific tasks. Thefirgt task would be to
identify the individua steps or possible eventsin the civil case process with a subset of
identified steps or eventsin bankruptcy and liquidation proceedings. Each step or event
should be identified and listed:

-Complaint filed,

-Judge Assgnment,

-Prdiminary Examination or Screening by Judge,

- Service on Defendant(s) obtained (how many attempts),
- Response filed,

-Standard Motions or Pleadings identified,

-Preparatory Hearing s,

-Preparatory Hearing held,

-Possible Referra to Mediation Procedure,

-Entry of a Case Management/Scheduling Order (suggested),
-Types of Evidence Requestsidentified,

-Witness Appearances,

-Document Introduction (filing with the court),

-Main Hearing scheduled,

-Main Hearing held,

-Interim Decisons,

-Find Judgment,

-Apped filed (if any),

-Digposition on Apped.
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Thislimited samplelist is only an example of the process that must be carefully gone
through by the Working Group. A second part of thistask isto agree to a standard entry
format for each event. For thistask, a computer programmer should beincluded in the
discussion to advise the Working Group on aprotocol that can later be easily adapted for
computer entry. Even inagrictly manua case processing system, dl steps or events should
be identified and defined with a standard recording protocol to ensure the accuracy of
gatistical and management data that may be generated and to be able to mark and measure
time periods between separate events. The standardized list of case events will be used in
training programs and will be disseminated to dl courts as the format to follow in data entry.

The question of automation is naturdly going to arise, especidly from courts that
dready have some computers or automation equipment and are using that equipment in
variousways. Automation is arelated but separate discusson but this event
delinestion/standard entry protocol exercise will be avery useful pre-automation step and will
help expedite any automeation converson efforts. One very serious problem that is gpparent
within the courts that have some limited automation is the fragmented, diverse way the
computers are being used and the lack of any standards on creating data bases or developing
operating software. Automation demands a standardized, uniform method for entering data.

Ancther very important question that the Working Group will need to address early
in its deliberationsis the possble dimination of various court registry and index booksin
which case information is now manudly recorded and the converson to asummary docketing
system using a standard docket sheet format. Attachment C to this report is a sample docket
sheet on which dmost dl case data can be recorded. The sample can be revised to include
other party and case data. The docket sheet presents asummary higtory of the case and
enables aviewer to quickly determine the status of a case and what events are scheduled.
Docket sheets are used in many jurisdictionsin place of the older practice of recording case
information and eventsin aseries of different case registry ledgers or books. Conversonto a
summary docketing system is inexpensive but some may argue that the conversion should be
directly from the existing multiple registry/index book system to an automated data base
system once minima automation equipment is available, properly configured, and properly
utilized. The question of introducing and using a summary docket sheet system in the courts
should be presented to and discussed by the Working Group as an dternative manud data
entry method to the present, seemingly quite cumbersome multiple registry book sysem. The
Coordinating Council and the Working Group have anumber of policy or Srategy
questions to consder and decide in formulating a case management implementation strategy.

STEP 2. Standard Time Frames.

Based on the new laws that are proposed (notably the Civil Procedure Codes) and
which should be adopted in the near future, the Working Group should establish a series of
practicd time framesin which eventsin the civil case process should ideally occur. For
example

-Receipt of Complaint, opening new case file, assgnment to judge—one day;
-Initid examination by judge or legd saff—three days,

-Correction of Deficienciesin Complaint—fourteen days,

-Delivery of Correct and Complete Complaint to Defendant(s)—30 days,
-Receipt of Response—30 days,
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- Setting of Preparatory Hearing after Receipt and Review of Response—3 days,
-Preparatory Hearing—30 days,

-Possible Referra to Mediation Proceeding--777?;

-Required pre-hearing filings (experts reports, documents)- - 72?

-Man Hearing-- 7?72,

- Decision/Judgment rendered--77?

This partid list has to be expanded by the experienced members of the Working
Group. Separate time frames for a bankruptcy proceeding, liquidation, and other commercia
litigation need to be developed. These time frames in which case events should occur put all
participants on notice and begin to set expectations rather than having an open ended process
with no clear expectation for closure of the case. Much more discussion will haveto be
devoted to setting reasonable time frames but the time frames should be redistic and should
be goasto be observed by the parties and the court in the context of each case. Other time
frames can be developed for other categories of cases. The god isto introduce both the
concepts of timelinessfor al case events and find closure of the case early in each case.

STEP 3. Case Differentiation; Processing Tracks.

There are many different types of cases with varying degrees of difficulty. A “one
sizefitsdl” gpproach does not work in the legd arena. The number of partiesinvolved in a
case, the number of issues or clamsthat are raised in the lawsuit, and the degree of difficulty
of the legd issues in the lawsuit will require different time framesfor find resolution. A
competent jurist should be able to make afairly accurate assessment of the complexity of a
case after aninitid review of the pleadings. The Working Group needs to recognize and
address thisredity. The Working Group aso needs to examine the provisonsin the draft
Civil Procedure Codes concerning the Preparatory Hearing. Two specific tasks should be
requested.

The fird task isto discuss three broad categories of case difficulty—expedited,
standard, and complex—and devel op a separate case processing track for each category of
case:

- an A Track for rather smple cases that should be able to be disposed of within (?)

months,

- aB Track for standard cases that should normally be able to be disposed of within

(??) months, and

- aC Track for complex cases that can be expected to take longer than (??) months to

resolve.

An upper limit should always be set for how long a complex case is expected to take
and the case schedule should be tailored to the closure deadline. The time periods are dll
subject to determination by the Working Group but three different case processing tracks
need to be developed for smple, sandard and more complex civil litigation. Commercia
litigation can be more involved than standard civil litigation so specid tracks should be
devised for commercia cases but with the same approach: a processing track with reglistic
time frames for smple, sandard and complex business litigation. Bankruptcy isaspecia
procedure and a separate track(s) should be devel oped for the sequence of events that occur in
bankruptcy cases. The Working Group will have to decide the gppropriate time frames for
the various case processing tracks and whether different set of tracks will be needed for
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different categories of cases. The point, however, isthat every case should be assessed and
placed in an gppropriate case processing track early in the process so that al participants have
the same expectations regarding the processing and disposition of the case.

The second task in this step of devising a case management system isto discussthe
concept and develop examples of comprehensive Case M anagement Or der sthat would be
issued by the judgein every case a the conclusion of the Preparatory Hearing. The
Preparatory Hearing is at the core of any good case management system. The future course of
the case should be determined at the Preparatory Hearing. The judge’ s assessment of the case
(not on the merits but on the procedura and administrative needs of the case) based on a
review of the pleadings and discusson with the parties should be sat forth in aCase
Management/Scheduling Order that governs al future eventsin the case. People may argue
that not every future event can be foreseen but most mgjor future case events can and should
be anticipated, especidly if the parties and their attorneys come to the Preparatory Hearing
prepared to discuss the case and are forthcoming with the evidence to be presented and any
witnesses that will be called upon to testify a the Main Hearing. The judge must impress
upon the parties and the attorneys that al necessary steps must be taken in advance of the
Main Hearing so that the Main Hearing can go forward as scheduled and the case gets
resolved within the time frame established in the Case M anagement/Scheduling Or der.

The judges on the Working Group need to thoroughly discuss how the Preparatory
Hearing should be conducted under the provisions of the proposed Civil Procedure Codes.
Attachment D to thisreport is adraft Case M anagement/Scheduling Order that can be
used as a sample to design severa redistic sample orders for subsequent presentation to court
presidents and judges in the use of these orders as a case management tool to control the flow
of acase. Court presdentswill need to urge the adoption and regular use of Case
M anagement/Scheduling Order sdong with afirm commitment by the judges to enforce the
orders. Frequent continuances resulting in resatting the Main Hearing will greetly weeken the
effectivenessof Case M anagement/Scheduling Orders. The schedules should be reditic
and dlow the parties and their attorneys adequate time to prepare for the Main Hearing but
the schedules must be observed and enforced.

STEPS 4, 5, & 6. Monitoring; Court Action; Consequences For Non-Compliance

After a case processing schedule has been established, the schedule must be monitored
or caseswill “drift” and no efficiency will be gained. The responsibility for monitoring case
schedules would normally be delegated to the court staff. There are training issues that need
to be addressed as well as what methodology will be used to actualy monitor compliance
with case scheduling orders. In an automated data system, reports can be generated that list
al “overdug’ events. In amanua event recording system, a caendaring syssem must be
devised and utilized so that compliance can be regularly checked. Even when astay of
proceedings is entered, such as a collatera case affected by a bankruptcy proceeding, there
should always be a future status check date. Schedules should never be left open ended.
There should adways be some next scheduled event, deadline, or automatic check date until
the caseisfindly disposed of. Court presidents and court administrators will have to
“enginear” how the monitoring will occur by training and possibly reorganizing Saff.

When ddinquencies are noted, one of two actions can be taken by the saff. A
reminder or inquiry could routinely be sent to the delinquent party with a new deadline for
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corrective action or the case can immediately be referred to the assigned judge for ingtructions
on what action (imposition of sanctions or fine) should be taken. The schedules must be
enforced but it is possble to dlow some limited |atitude so long as the overall case
management schedule is not affected or dtered. Interesting policy decisions will have to be
made. Court presidents cannot alow too much latitude to be granted or the schedules will
lose dl meaning and the time gainsin processing cases will belogt. The degree of
leniency/dtrictness will have to be carefully monitored.

Delinquencies must be taken serioudy and schedules must be enforced. The Working
Group needs to devise and recommend what consequences should be imposed depending on
the seriousness of the non-compliance. The proposed Civil Procedure Codes refer to
consequences to be imposed but other than in the Contempt of Court section pendties or
sanctions don’t seem to be specified. A fine from 100 to 1000 KM can beimposed on
someone “who has abused the rights recognized by this Law through his’her civil actions”
Civ. Pro. Code Art. 403. Similarly, aperson who insults the court can be fined from 100 to
1000 KM. Art. 404. Failureto inform the court of achange of address can result in a 100 to
1000 KM fine. Art. 405. Those who try to thwart the delivery of awrit can befined ascan a
summoned witness who failsto gppear. Art. 406 & 407.

Should monetary fines be imposed for delinquencies to ensure compliance?

Will judges impose authorized sanctions in asserting their control over the case
process?

Will judges, a least at the same court, be congstent in imposing sanctions for
delinquencies and non-compliance with court orders?

These questions and the poalicy to be followed should be discussed by the Working
Group during its deliberations and by court presdentsin gppropriate forums such asa
management training course. Court schedules without enforcement will quickly become
useless.

STEP 7. Internal Court Guiddines.

Thereis both externa and internd discipline to be followed in an effective case
management system. Aswell as asserting control of the case process and imposing schedules
to be followed and deadlines to be met, the judges must exercise internd control. Credibility
will be logt if the judges do not exercise salf-discipline and consstency. The reason why
model or template case tracking schedules are suggested is so that thereis consstency in
handling smilar types of cases. Judges cannot take weeks to perform atask that should be
completed in days. When motions are submitted to the court by the parties, judges must
review and rule on the motions promptly. When anew caseisfiled and assigned to ajudge
the initia review must be accomplished quickly so that corrections can be made or so the case
can proceed by ddivery to the defendant. Hearings should be set promptly. Continuances
must be tightly limited. Firm, consstent policies must be followed concerning the timely
admission of evidence and the appearance of summoned witnesses so that the case can
proceed in an orderly fashion. Interna court guidelines are needed and the court president
must play the role of overseer or enforcer. If ajudge is experiencing serious problems, the
court president should be prepared to intervene and provide appropriate assstance. The court
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president must insure that reasonable internd court disciplineis maintained. This sengtive
role involves far more than seeing that each judge meets his or her monthly quota of cases.

The importance of having interna court guiddines and the role of the court president
in enforcing these guidelines should be discussed a any program for court presdents. The
court presidents must understand the “different hats’ that they must wear in guiding and
managing the court. Managing the courts in 2004 and beyond can not be *business as usud.”

STEP 8. Data Collection; Statistics; Reports

In the present multiple registry book, manual data entry and record keeping system,
gathering data is a cumbersome, labor intensive and time consuming effort. Statistics are
generaly looked upon as drudgery. In most courts, only the statistics that have to be
generated for required reports are produced because of the effort involved. In amodern, well
managed court, the court president and the court adminisirator should regularly review a
range of court data and discuss what actions might be required to improve court operations.
Data collection and gatistics generation are much more difficult in a manualy maintained
system but steps can be taken to improve amanua data gethering process. Automation isan
enormous help if the court has a good software program and minimal automation equipment
that is properly configured.

The difficult questions of what data should be collected and how the data can and
should be utilized should not beignored. Welive in the “Information Age.” Without
relevant, current datawe can't fully comprehend the problems an entity such as a court faces
or how best to address those problems. As part of the management training for court
presidents and court administrators the subject of statistics and reports should be explored.
There are expertsin this field who can teach efficient methodologies even in amanua record
system. Number or letter codes and color coding systems can be employed to ease the data
collection effort. The event delinestion process and standardized entry format discussed in

STEP 1 and the use of a standard Docket Sheet for recording case events (also presented as an

option in STEP 1) would be helpful tools in improving data collection for statistica reports.

STEP 9. Court and Case M anagement Decisions.

Part of the training to get court presidents and court administratorsto think as
managers and problem solvers involves fostering a different atitude and a different
perspective on not only how datais gathered and how reports are produced but how data can
be used to manage the court. In talking with both judges and administrators at the courts, both
groups tend to have a negative attitude toward satistics, particularly the administrators
because of the time and effort involved in data collection. No one indicated that data other
than what was required to submit in reports was kept. There was no indication that resources
(people and equipment) are shifted within the court in response to increased or changing case
data. (It isinteresting to note where computers are placed and how they are used in courts
that have some automated equipment.) Thereislittle, if any, effort to track the age of cases
other than the fact that casesfal into the “Backlog” category if they are not resolved within
an annud reporting period. The Minigtries of Justice and the court presidents need to be
involved in a provocetive discusson on gatistics, reports, and management decisions so that a
different gpproach can be followed in the future. Getting changein thisareaisavery difficult
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chdlenge. Thereisaso adangerous but ill-founded bdlief that automeation will virtudly solve
al of the data collection and statistics generation problems.

STEP 10. Delegation of Ministerial Functions

It has been noted in numerous reports that judges often spend time on functions that
seemingly could be delegated to trained staff members. The Working Group should be
asked to address this problem. The Working Group should be asked to compose a specific
ligt of nortjudicia tasks that judges now perform that could be delegated to a qudified staff
member. The judge members and the administrator members of the Working Group may
have different ideas asto what condtitutes “judicid work.” Certainly, from a non-Bosnian
perspective, it would gppear that judges should be involved in the company/enterprise
registration process on alimited, by exception only bass. Theinitid review of new
complaints could be handled by legd staff (non-judges) and only referred to ajudgeif a
problem was noted. By systematically going through the case process (STEP 1) the Working
Group should be able to identify various tasks that can at least be consdered for delegation to
geff.

Any ligt of suggested duties that can be delegated to staff should be presented to and
discussed with court presidents and court administrators a the management training course.
To be effective, there needs to be more than alist of possible functions that could be
transferred or delegated. There needs to be a strategy for effecting the delegation and transfer.
This process will involve training so that both judges and staff fed comfortable with the
delegation of duties. Judges will have to be avallable to answer saff members questions.

The court presdents should involve other judgesin this program of shifting ministerid

functions from judges to trained staff. Any transfer should be structured on a phased basis
over severa months so that the change is not too much too soon. In time, other duties or
functions that were not originaly on the list might be transferred from judgesto saff. In
addition to theissues of training and phasing, the issue of pay and staff morae will have to be
addressed. Staff dready resent the large differences in pay between judges and staff. If more
duties are shifted to staff without some additional compensation, there may be increased
resentment and alack of cooperation in this administrative restructuring process.

STEP 11. Court Meetings, Communication

Oftentimes some of the Smplest solutions are overlooked in solving problems.
Meetings can be a bane to some people' s lives but well conducted meetings can be away to
share information, get valuable feedback or suggestions, make people fed included, and make
sure that everyone understands what the goals are and what the plans to achieve those gods
are. Theinterna organizationa procedures followed at courts differ widely. Some court
presidents meet with the judges on the court regularly, though sometimes infrequently.
Other court presidents rarely convene court meetings or don’t share much information with
thejudges. | have heard avariety of comments on court practices from the limited number of
judges | have been able to meet. It isimportant to stress the importance of good
communication with the court presidents and with the court administrators. Plans have to be
shared. Questions have to be answered so that doubts and confusion can be minimized.
Other means of communicetion, such as a newdetter or a bulletin board, might be used to
maintain aflow of information, especialy when a period of substantid change is underway.
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The Coordinating Council definitely needsto include a session on the Art of Effective
Organizational Communication in a management course for court presidents and court
adminigtrators. If open communication is not part of the culture, efforts need to be made to
change the culture and foster communiceation.

Limited communication is not only a problem internaly at the courts. Many of the
internationa agenciestha are studying and ng the courts share very little of thelr
anadyses and recommendations with the courts being studied and the participants who are
frequently interviewed. If local buy-in and active support for reform and sgnificant changes
are being sought, the international community can do a much better job in sharing information
and soliciting more input from loca participants.

STEP 12. New Judge Orientation.

Two new Judicid and Prosecutoria Training Indtitutes have been created with plansto
offer training to both new judges and more experienced judges. How effective the Training
Ingtitutes will be cannot be determined at this early age. Even if the Training Indtitutes had
adeveloped history and a respected track record, each court should be encouraged to develop
asructured and tailored new judge orientation program for that court. Some may ask what
judge orientation has to do with court adminisgtration and particularly case management. The
answer isthat the good practices that may be developed at a court, the culture of excellence
and timeliness that should be developed, the practical wisdom gained from years of
experience on the bench, afeding of collegidity and support among colleagues, and an initid
framework within which to operate can dl be conveyed through awell desgned new judge
orientation program. New judge orientation programs can be a powerful tool in building a
well focused case management philosophy at acourt. Every court president and court
adminigrator should be “tasked” or strongly urged to design and implement such aplan at
their respective courts. A “how to” session on designing a New Judge Orientation program
should be part of the oft recommended Management/L eadership course for court presidents
and court adminigtrators. In terms of building for the future and not losing what may be
gained through hard work in achieving certain gods, a methodology is needed to
“enculturate’—not indoctrinate—new judges as they join the bench. Experienced judges who
have been on the bench can offer useful information both on substantive law and procedura
practices. The court presdent and court administrator should both be involved in the
orientation program. The program should be structured—not haphazard or ad hoc. Carefully
selected judges should be asked to address specific subjects in their meetings with each new
judge.

Anather new judge policy that needs to be adopted and followed is not to alow
existing judges to dump the oldest and most problematic cases on the new judges. A court
president can control the cases transferred or assigned to anew judge. Judges should not be
alowed to escape responsibility for poorly managed cases by transferring the oldest casesto
the newest judges who don’t have the experience or know-how to initiadly manage more
complex litigation.
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SIX MONTHS--SIXTEEN MONTHS--THIRTY-SIX MONTHS.

Court reform and restructuring are big tasks. Many different people and organizations
in Bosnia & Herzegovina are working in the field of judicia reform and court improvemen.
The Independent Judicid Commission (1JC) under the auspices of the Office of the High
Representative (OHR) has taken the lead in court restructuring and reform but coordination
and continuity among the various participants are red time, real world problems. With so
many different participants and so many different sudies and plans there is a continuing
danger of piecemed approaches and fragmentation within the court reform/improvement area.
Thereisagood ded of informd, ad hoc communication and information sharing but the
process is somewhat haphazard with an ebb and flow depending on current participants and
their relationships. That iswhy the formation of a Coor dinating Council with working
representatives from the key court reform/improvement organizationsis very important. A
group with along term, big picture perspective is needed to design and guide the effort that
will be needed over the next three years. Even if some of the individuas change over time, a
coordinating entity with amaster plan can work to ensure continuity and the phased
implementation that is needed for any large project to succeed and be sustained.

A SUGGESTED WORK PLAN/SCHEDULE
May—November, 2003
» Continuation of the court restructuring and judicia gppointment process.

» Adoption/Promulgation of new, harmonized laws in Federation and Republika
Srpska.

» Formation of a Coordinating Council with working members sdlected from 1JC,
USAID, Minidtries of Justice, and possibly other entitiesto be determined. There
should be alimited number of permanent members of the Coor dinating Council
but the membership can be supplemented as work progresses with temporary
additional members. Begin efforts to desgn a management/leadership training
course for newly appointed court presidents and court administrators.

» Formation of a Case Management Working Group (under the guidance of the
Coordinating Council) consgting of gpproximately five judges and three court
secretaries to begin work on atailored Bosnian case management implementation
plan. The Working Group will be given a series of specific tasksin designing case
management techniques and suggestions for implementation in the courts. A
software programmer should be hired as a technica advisor to the Working Group
to advise the members on questions with automeation gpplications.

» Reguest ABA/CEELI or other competent training organizations to use work product
of the Working Group in designing workshops for judges on the use of case
management techniques to expedite caseflow.



>

Request ABA/CEELLI or other competent training organizations to design/plan
substantive course workshops on the new business related laws for judges who will
be sdlected for the new Commercid Divisons. Training for trustees should be
anticipated. A training organization for trustees should be identified.

Once dl of the Second Instance court presidents are designated by the High Judicial
and Prosecutoria Councils, the Coor dinating Council should invite dl of the newly
designated Second Instance court presidents to attend a one day meeting where the
work and the plans of the Coor dinating Council on court administration and case
managemernt are explained to the newly appointed Second Instance court presidents.
This meeting is intended to seek the Second Instance court presidents understanding
of and support for the comprehensive court administration and case management
improvement efforts.

Coordinating Council sends an Inventory Survey (See Attachment E) to the
gxteen Firgt Instance courts where a Commercia Division will be crested and the
Sxteen Second Instance courts where gppeals in commercid litigation will be
decided to learn what equipment the relevant courts now have.

November 2003 to March 2005

>

Coordinating Council conducts the first of three management/leadership
workshops for newly appointed court presidents and court administrators. (Mid
November to early December depending on the tatus of the judicid gppointment
process) Thefirst targeted group would be the court presidents and administrators
from the courts where Commercid Divisonswill be formed—~both First Instance
and Second Instance courts.

Second and third management/leadership workshops for newly appointed court
presidents and court administrators should be offered early in 2004 as soon as the
judicia gppointment processis completed and suitable arrangements can be made.

ABAJ/CEELI offersthe first of two workshops on the relevant commercid laws for
the judges in the newly formed Commercid Divisons. Both Firgt Instance and
Second Instance judges from courts handling commercid litigation should be
invited to the workshops. (February—March, 2004)

Coordinating Council sponsors a series of workshops on case management
techniques to be used in expediting caseflow. ABA/CEELI or another competent
training organi zation should be asked to present the case management workshops.
Idedlly, these workshops should occur in the early months of 2004 so that most
courts are usng Smilar case management techniques by July 2004. The work of
the Case M anagement Working Group should be incorporated into the case
management workshops. The workshops should be “how to,” practica sessions.

Coordinating Council should contract with the software program advisor to the
Working Group to design a case process ng/case management software program
for useinthe courts. Thetiming will depend on fund availability and the progress
in other areas of the comprehensve court adminigtration/case management effort.
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>

>

Coordinating Council should form aCourt Vigtation & Assistance Group.
This new group should be formed by May of 2004 and should begin to visit courts
and offer assistance in implementing the case management techniques. The
purpose of thisgroup is not to review or assess but to offer assstance by
suggesting or showing how certain procedures should be organized or how
techniques can be used to implement the case management plan. The Court
Vigitation & Assistance Group might consst of one representative from the
Coordinating Council, two court presidents who have shown strong support for
using case management techniques, one of the more accomplished court
adminigtrators, and atechnica advisor or court expert.

Vigtsto courts continue to help reach “critica mass’ when virtualy dl courts are
using case management techniques and judges and court staff are focused on and
committed to the timely disposition of dl pending cases.

Automation is introduced into courts as funds become available but on a controlled
bass according to nationa standards. (See Automation Section, infra.)

Introduction of Mediation procedure as aternative dispute resolution option.

March 2005 and Beyond

>

Continued expandon of automation in the courts but under supervison. At some
point the role of the Coor dinating Council should gradually reduce and the role
of the Minidries of Judtice (entity leve if not at the nationd leve) should increase
in coordinating court activities, particularly with automation expansion where a
fragmented, digunctive implementation policy will waste the efficiency gainsto
be derived from automation.

Training for Bankruptcy trustees by competent training organizetion. Trustee
training may occur earlier if funding is available and a suitable training course is
designed. A competent corps of trained trustees will be needed as more
bankruptcy proceedings are filed.

Reduction of pending case backlogs. (See Backlog discussion, infra.)

Changes in certain laws based on first year of experience with the new laws.
Adoption of additiona procedures and techniques as case management philosophy
becomes widespread: use of summary judgments, default judgments, dismissd for
failure to prosecute, bulk dockets.

Expangion of mediation procedure in disposing of cases.
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OTHER TOPICS, OTHER PROBLEMS, OTHER SOLUTIONS

TOPICS

1. AUTOMATION. In the 21% Century, automation has to be included in the
consderation and planning for any large project, especidly oneinvolving large
amounts of data. In addition to computers and periphera information technology
equipment, standard office support equipment is needed in a“modern” office. The
1JC Justice in due time report addressed many of the automation related issued facing
the courtsin Bosnia & Herzegovina: awide disparity in what equipment isin the
courts and in how the limited amount of automation equipment is being used; different
types of equipment and incompetible software development; very limited use of
computers in a case management gpplication; frequent use of computers only for
word processing gpplications, no uniformity in the procurement of hardware or in the
development of software. The IJC report recommends aminimum level of equipment
in al courts with more equipment in larger courts due to a higher case volume.

Concentrating on the sixteen First Instance courts that will have a Commercia
Division, the following cost projections are made for providing these courts with a
minimum level of equipment to sustain an efficient operation. An equipment survey
should be conducted to learn what equipment each court now has and whether the
software that is being used is competible with other courts:

Mid-TraNgE COPIEN ... ettt e e e e e 7000 KM
(feeder should be included; sorter is optiona but preferred)
Faxmachine..........ooviiii i, 1500 KM
(cheagper machines are available but rdiability is sought)

Computer Work Station Approximately......... 1300 KM
(if bought in volume the price would be |ower)

01 P 1200 KM
(cheaper printers are available; mid range is desired)

Server for NEWOrKING  ....oeve i 1400 KM
(networking should be included for multiple setions)

Monthly support & servicecontract.............ovvvvvvviennnn 800 KM
(will vary depending on location and # of units)

INEErNEL SENVICE. ... e 800 KM

(possibly optiond but should be planned & budgeted)

A minimum of three computers per court is recommended with the larger courts

having five to seven computers devoted to case processing data and case management.
Phone lines, extrafurniture, and a scanner are not included in this cost projection.

Some exigting equipment may be part of the find configuration at each court and

would reduce the actua cost if compatible and useable for the purposes intended.

Some price reduction would be gained by volume purchasing if the procurement were
tendered as one or two bid packages. The cost per court would range from 16,300 KM
for asmaller court to 21,500 KM for alarger court handling commercial cases. There
is computer equipment being used in the company registry at most of the Second

I nstance courts where the company registry work is presently handled. Additional
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cogs may be included depending on the disposition and use of exigting company
registry computer equipment.

. BACKLOGS; BULK DOCKETS. Once again, the [JC Justice in due time
report has an excdlent section on the backlog problem and has listed severd effective
drategies for dedling with this widespread, troublesome problem. The subject of how
to diminate backlogs should be included in any court president training program.

Court presidents have to focus attention and resources on the problem. Al of the
judges have to be involved in addressing the issue of aging cases that are not

“moving” toward digpogition. Asthe 1JC report recommends, each court needsto
creste alig of dl of the backlogged cases, analyze the list, and begin to divide the list
into different categories because different actions will begin to remove cases from the
list and progress can be noted. “Dead” cases should be dismissed and cases where the
parties want to pursue a court resolution should be given aschedule to follow. Each
court should establish agod of reducing dl backlogged cases by 25% within Sx to
eight months with the effort to continue after the initiad period. Another Srategy

would beto place dl of the smadl claims cases on the backlog lists on a series of Bulk
Dockets where judges schedule large numbers of cases a ten minute intervas for a
brief hearing and an immediate resolution.

. BOOK OF RULES. | believe that the 1JC is presently engaged in drafting an
updated Book of Rules. The Coordinating Council should check and coordinate
effortswith the [JC if such aproject is underway. There should be one overarching
Book of Rulesfor dl of the courtsin Bosnia & Herzegovinaor two virtualy identica
Book of Rulesfor the two entities. The challenge of implementing an effective case
management system will be grestly impeded if the governing Book of Rules on

interna court operations is not in harmony with the new procedures being advocated.

If the Books of Rules are not being overhauled and updated, then immediate atention
should be directed at this project. Asthe 1JC Justice in due time report recommends,
the Book of Rules should state generad operating guidelines or principles and leave a
consderable amount of discretion to the individua courts on how to organize and run
the court’ sinterna operation. The effort to update and harmonize the Book of Rules
will be complicated in the Federation because of the Cantona Ministry of Justice
structure.

. DELIVERY/SERVICE OF PROCESS. In the padt, large amounts of time have
been lost during the court process because of frequent, long delays in being able to
serve the defendant with the complaint and with the subsequent service of pleadings
and court papers on the participants. The proposed new Code of Civil Procedure
addresses some of the problems that have plagued the courts and the parties. New
provisions should provide a more effective system for more quickly obtaining service.
Article 335 of the draft Code of Civil Procedure authorizes the use of a“legd person
registered to commence delivery activities” | don't know how long it will take for
private ddlivery services to become available but this option should help speed up the
ddivery process. A iff fine can be imposed under Article 405 on a party who failsto
notify the court of a change of address. Except for the ddivery of the complaint, the
parties will be authorized to ddiver al other pleadingsto the adverse party. Art. 352.
Court presidents and court administrators need to monitor this area closaly because it
is often overlooked by the court or “tolerated” because of limited resources or a
fedling that nothing could be done by the court to effectively address the lack of timely
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delivery problem. The new provisions of the draft Civil Procedure Code should be
used aggressively. The court president may have to enlist the assistance of one or two
judgesto help monitor the delivery process and any continuing problems that pers<t.

. DEFAULT JUDGMENTS, SUMMARY JUDGMENTS, DISMISSAL FOR

FAILURE TO PROSECUTE. A default judgment when a defendant failsto
respond to acomplaint is clearly authorized in Article 179 of the draft Code of Civil
Procedure. Apparently, even though default judgments have been authorized in the
past, limited use has been made of this procedure. Conversdly, if aplaintiff falsto
prosecute his’her case, a show cause order or some suitable form of notice should be
used by the court to natify the plaintiff that the case will be dismissed if no actionis
taken within a specified period of time. A court cannot permit inert cases to
indefinitely remain on its docket of pending cases. Either a case moves forward or is
disposed of by an appropriate procedure. Court presidents have to advocate the
aggressive use of such proceduresto keep cases moving or to clear the court’ s docket
of dead cases. In many jurisdictions, ajudge is authorized to decide a case on the
basis of the pleadings when the law is clearly in favor of one party and further
proceedings would only be time consuming. The proposed Code of Civil Procedure
does not have a provision on the use of Summary Judgments but this procedure might
be suggested in any future amendments to give the courts another tool in managing the
pending casdload.

. FORMS. Form management was not specificaly mentioned in the case
management discussion but event ddlineation and stlandard entry protocol are related
to form management. As pointed out in CASE TRACKING AND MANAGEMENT
GUIDE, apublication of the Center For Democracy And Governance (Sept. 2001), in
poorly administered courts, there is no control over form design and use within the
courts. “The resulting lack of common data e ements and formats undermines the
cohesion of the court information base.” “If a document submitted by an atorney (or
party) is not prepared according to a common methodology or on a standard court
form, the document may omit critica information or court staff (or judges) may have
to anayze the document to determine how it should be processed.” Errors or delays
frequently result. This weskness limits the effectiveness and utility of amanua
document tracking system and defeats computerization which depends on uniformity
and standardization. Thus, not only are event ddinestion and standard entry protocol
important goals to achieve but there needs to be an effort to standardize the many
forms used by the courts and the many pleadings and other papers (other than exhibits
or origina documents submitted as evidence) that are filed with the courts.

Normdly, the Ministry of Justice might be expected to promulgate standard forms or
formats for pleadings and other papers that are filed with the courts but given the
multiple Minigtries of Justice this task might best be assumed by the Coor dinating
Council with an asss from the Case M anagement Working Group or another new
working group, a FormsWorking Group that would be assigned the task of
reviewing adl exising forms and drafting a sandard set of formsfor usein dl of the
courts. Forms management definitely needs to be discussed by the Coordinating
Council and a gtrategy needs to be devised on how to get control of and manage forms
useinthefuture. Either aseparate Commercial FormsWorking Group might be
formed to begin work on the formsto be used in the Commercia Divisons of the First
Instance courts or the FormsWorking Group should be assigned the task of
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designing standard commercia/bankruptcy forms as a priority first task. Another
option would be to hire a consultant to review al exigting forms and draft a standard
st of new forms in consultation with judges and court administrators before any new
forms are adopted and promulgated.

. RANDOM CASE ASSIGNMENT. A troublesome practice that is followed
in many Bosnian courtsis the assgnment of newly filed cases by the court president
to individud judges. This practiceis needlesdy time consuming of the court

president’ s time but aso can creste problems of manipulation, favoritism, or the
appearance of bias and influence on a case’s outcome. This practice can be rather
easly changed and some courts have aready adopted other means of case assgnment
to assure the random assignment of cases. There are a number of techniques. Firdt,
case assgnments should be handled by the Court Secretary/Administrator’ s office.
Neither the court president nor another judge should be involved except under specid
circumstances. One techniqueisto create adeck of cards with the various judges
names written on each card. Each judge' s name would appear on a prescribed number
of cards. The deck would be thoroughly shuffled and would be kept in a secure
drawer or box. Aseach new caseisfiled and must be assigned to ajudge, acard
would be drawn from the deck and the case would be assigned to the judge whose
name appears on the card. Separate decks can be created for different categories of
cases. |n some courts, depending on the size of the court or on the number of judges
assigned to a particular category of cases, each judge is assigned adigit or digits by
random draw for the month and al cases ending in the digit or digits of ajudge are
assigned to that judge. The random digit assgnments should be changed periodicaly

to avoid manipulation by wiley practitioners.

In an automated system, a computer programmer can create decks where the cases are
randomly assigned to the judges by the computer. In either amanud or automated
random case assgnment system, the court president should be involved only if thereis
aproblem or specia circumstances that warrant consultation.  Judges might provide
the court adminigtrator with a confidentia list of parties whose litigation the judge
should not be involved in because of persona or economic interests.

. REVIEW OF COMPLAINTS FOR DEFICIENCIES. Instead of the current

practice where newly filed complaints are assgned to ajudge for preliminary
examination before delivery to the defendant, the preliminary examination might be
assigned to alegd assgant for initid review and adetermination if there are
deficiencies that need to be corrected before the case can proceed. If no deficiency is
found, the case would be randomly assigned to ajudge and the complaint and any
attachments would be delivered to the defendant. If the lega assistant discovered a
deficiency, the case could be referred to the court president or a*“duty” judge who
would be required to review the complaint and determine if there was a deficiency that
required correcting. If the judge concurred, the complaint would be returned to the
plantiff for correction within a specified period. This suggested use of court lega

gaff would be one example of delegating functions from judgesto qudified saff. The
court president will have to decide the most efficient use of resources & the court.
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ATTACHMENT 1-A

CURRICULUM FOR COURT PRESIDENT TRAINING

Organizational Structure and Theory

Presentation by a management specidist on how organizations are structured and how
they function as a collective entity.

Court Organization and M anagement

Follow on presentation by an experienced court manager on how a court can be
organized for effective use of al of its resources—personnd, equipment, facilities, and
procedures--and how management principles can be gpplied in a court setting with multiple
judges and a support steff.

Discussion: Court presidents need a more developed understanding of court
adminigtration and their role as court leader. This subject needsto be explored in some detall
S0 that court presidents can perform their jobs and lead their courts more effectively. An
enhanced role for the court administrator/court secretary needsto be addressed. The court
president should regard the two positions—court president and court administrator—as a
management team. An effective divison of duties and respongbilities must be worked out.

Personnel Management

Presentation by a Human Resources specidist on arange of personnd issues and
gpproaches. Hiring, dismissa, discipline, benefits, personne policies are topics for
presentation and discussion with attending court presidents. (Sessions should be interactive.)

Discusson:  Even though human resource management and staff devel opment may
not have been subjects that court presidents were concerned about in the past, some
introduction to typical personnel related issues should be presented to the presidents. Staff
morde affects productivity and the working atmosphere at the court. Presidents should be
aware of and concerned about personnd issues because these issues impact on the operation
of the court. Judges and court presidents frequently avoid or ignore personnel related issues
to the detriment of how the court functions.

Budget Preparation & Fiscal M anagement

Presentation by a Financid Management Andyst on how to prepare a budget, how to
monitor ongoing financia activity at the court, and how to ensure proper expenditures and
assure accountability for receipts and disbursements.

Discusson: The court presidents need a basic understanding about fiscad management

and responghility. They will haveto rely on trained professionas for performance of daily
tasks but they should be given enough fisca training to understand how to plan an annud
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budget, how fisca oversight can be maintained by having periodic reports prepared for their
review, and how to establish checks within the financid operation to prevent fraud and illegd
expenditures. The concept of budget decentraization should be presented to the presidents so
that they understand the greater flexibility under such a system and the greater responghility
that they would inherit under even a partidly budget decentraized system.

Statistics and Management Reports

A session on the importance and effective use of good Statistics and sound
management reports should be a separate topic so that court presidents learn how to use
available information (or request better information) to be able to make good management
decisons a the court.

Discusson: The collection and presentation of vaid datais very important in making
good decisons and formulating policy and practice in addressing various issues and problems
facing the courts. Judges need to be taught how to evaluate data because in too many
ingances the dataiis incomplete or not really relevant to court operations. One example of a
sgnificant weakness in current statitics is the inability to readily measure the age of pending
cases and the e gpsed time between different key eventsin the case cycle. Presdents and
court administrators are required to produce specified reports that al courtsin a category are
required to generate. In addition, internal management reports may be designed and
generated on aregular bass to monitor the flow of the court’ s caseload, developing or
emerging problems, or comparisons among judges that are not sent to a nationd or entity
level repogtory for publication.

Case Management Techniques

The concept of case management should be defined and explained to the court
presidents. Specific techniques should be presented to show court presidents how individua
cases can be managed and how entire casealoads can be broken down and monitored. An
experienced court manager should define what case management means and how an effective
case management program can be implemented.

Discussion: Why is case management so important? Because most cases take too
long and cost too much to resolve in the courts. Courts should certainly be concerned about
the quality or fairness of judtice rendered but aso with the length of time it takes to decide
cases and the cost to the parties. The ements of time and cost must be factored into the
equation of how the court system is evauated/perceived in terms of resolving disputes within
acivilized society. Court presidents must be committed to avoiding delays by utilizing a
court managed, judge directed case management system. Closure or findity for each case
must be anticipated and enforced in every case. Courts must abandon the open ended, lawyer
dominated process of dow case progression and eventua but not speedy resolution. Case
schedules must be used to set the expectations of al participants (parties, lawyers, court staff
and judges) early in the court process and continuances must be virtualy diminated.

Planning For and I mplementing an Automation Program
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An automation specidist who has court experience should explain to the court
presidents what to expect in preparing for the eventud converson from a manudly
maintained case processing system to an automated case management system where relevant
gatistics can be readily generated and other reports can be obtained by proper manipulation of
the data base.

Discussion: Court presidents must understand what steps must first be taken to
improve and standardize amanua case management system. Next an autometion specidist
needs to explain how to properly prepare for the conversion to an automated case
management system from awell organized, properly documented manud operation. Case
events must be identified and defined with a tandard data entry protocol/format for usein an
automated system. Exiting reports must be identified and evauated so that reporting needs
areknown. Future data reporting and management needs should be anticipated so that
software programs are designed with flexibility to meet changing court needs.

New Judge Orientation and Mentoring

A session should be devoted to showing court presidents how to structure an
orientation program for al newly appointed judges. The new judge orientation program
should be designed to welcome new judges to the court and to help them function more
effectively as ajudge from the beginning of their tenure on the court. More experienced
judges can be used as mentors for a continuing period of new judge trangtion.

Discusson: Reaively few courts have an effective, well structured new judge
orientation program. Each new judge should be given a series of well organized briefings by
carefully sdlected experienced judges on substantive law topics, procedures to note and use,
practices that should be avoided (being soft and granting continuances fregly), the interna
organization of the court, and useful tips gained from actua experience on the bench. The
initial orientation program should be supplemented by alonger period of judge mentoring in
which designated experienced judges will be available to meet with new judges and guide
them as they gain experience and confidence,

Staff Development and the Effective Use of Staff

A session should be presented on the importance of upgrading staff capabilities so that
non-judicid but sgnificant tasks can be delegated by judges to properly trained staff.

Discussion: To avoid delays and bottlenecks at the judge’ s desk, staff should be used
whenever possible to handle non-judicia but court required functions. To be able to delegate
tasks that judges have traditionally handled, there needs to be agod of training and upgrading
gaff. In addition to existing practices, saff should be incorporated into the case monitoring
process where deadlines are checked and corrective actions promptly initiated when required
events do not occur. There are related issues that will surface and should be anticipated and
addressed at the program such as improved compensation for Saff assuming more
respongbility and functioning a a higher levd to improve overdl court efficiency. The court
presidents should be introduced to the concept of staff development and subsidiary issues that
will arise.
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Professional Training for Judges

Even with limited resources and tight budgets, court presidents must strive to provide
training opportunities for judges on a continuing bass. Presentations might be offered by the
newly created Judicid Training Inditutes and by organizations that have organized and
presented training programs to judges such as ABA/CEELL.

Discussion: There are anumber of ways that training can be provided. Court
presidents must be aware of various resources and how to use them or encourage their judges
to use them. In addition to forma training courses, there are written materias, videos and
newer forms of technology by which training can be provided at the courthouse. Computer
training should be offered, especidly for older judges who may be intimidated by new
technology or who have never had prior exposure to the use of computers. In-house
discussion among the judges of new laws, procedures, and rules should be utilized. Presidents
should be lobbyists and advocates for professona enhancements for the judges on their
courts.

Strategic Planning; 1ssue I dentification

A separate, possibly closing sesson on long range or strategic planning should be
presented to the court presidents. How to prepare for and shape the future.

Discussion: Courts and judges cannot afford to congder themsalves as passve entities
subject to the whim or dictates of other forces. Judges can shape their futures to some extent
by planning, by adopting policies and procedures that produce anticipated results, by working
toward shared gods, and by identifying and addressing issues rather than letting issues and
problems hit them blindside. Court presidents have to be convinced that part of their roleis
helping to shape the future in positive ways. Automation has aready been mentioned and
certainly should be anticipated for eventua inclusion in the daily operation of the courts.
Appropriate steps should be taken to prepare for the trangtion from amanual to an automated
system. Budget decentralization was briefly mentioned. Certainly court presidents should
anticipate handling more financid responghbility in the future. Changes should be anticipated
in the business’commercid fied. Specid units or divisons may be created at some courts,
eg., aCommercid Divison, an Administrative Review Unit. Court presidents should be
thinking about future developments and participating in the discussons that will shepe these
policy and organizationa decisons.

Subgtantive Law Topics

In addition to the suggested court administration and case management topics that
have been outlined, sessons a a court presidents conference might be presented on various
substantive law topics, particularly on recently adopted laws. Law professors or those who
wereinvolved in drafting the laws should be asked to be presenters at the conference. A
decision would have to be made whether it would be appropriate to combine a substantive law
program, gpplicable for dl judges, with a program primarily directed at the court presidents as
court leaders and managers.

Format | ssuesfor Court President Conference

30



Discussion: In addition to forma presentations by qudified speakers, each sesson
should include adiscussion period. | suggest that a different panel of court presidents be
selected to engage in a diadogue with the presenter following each forma address or
presentation. A skilled facilitator will be needed to guide the discusson and solicit input from
the pand members and eventudly from the generd audience. For some of the ideas that will
be presented to sink in, the court presidents will need to discuss the topics and some of the
problems that will be faced and some of the consequences of effecting change in court
practice and court culture. The pand discussion/diaogue periods will be very important
because the court presidents will need to seein practical terms how some of the new ideas and
techniques can be implemented at their individua courts. 1t will aso be helpful if the court
presidents redize that their effortswill be part of amuch broader effort to improve court
adminigtration, case management, and overdl court efficiency throughout Bosniaand
Herzegovina

Conference organizers might want to consder afina sesson with dl of the court
presidents where an open discussion on the merits of the topics presented would be candidly
discussed and the problems and possibilities for future implementation would be discussed
among the conference participants. The god isfor every court president to leave the
conference not only with anew conceptua framework but with a number of specific ideas for
implementation a the individua courts.

Ideasfor Consideration and Possible Implementation

» Regular court meetings with al court judges to review policies and discuss
court operations.

» Regular meetings with court adminigrator if not dready being held to review
court operations.

» Meseting with court administrator to discuss personne policies at the court.

> Medting with court adminigtrator and financid officer to review and discuss

current budget and fiscal practices and possible new financia procedures with

new monthly or quarterly reportsif not being produced.

Possible gppointment of another judge to assist in financia oversght as

Fnancid Liason.

» Possible gppointment of acommittee/working group of judges and court
adminigrator to review al reports and Satigtica gathering process with god to
produce areport on recommending changes to improve statistics and data
gathering. Produce alist of dl current reports, dates due, to whom submitted.

» Separate meeting with the court administrator and court registrar on existing
reports and data gathering techniques.

> Specid meeting with dl judges to discuss the implementation of a court wide
case management plan. Possible formation of aworking group of judgesto
work on implementation of a case management program for dl newly filed
cases. Discussion on liaison and communication with the Bar of any new case
management program.

» Discusson with court administrator on automation program at the court.
Possible involvement of one or more interested judges to participate in
automeation preparation plan.

» Formation of aworking group to design a structured new judge orientation
program. Also, the working group should discuss and make recommendations
for amentoring program as a follow-on effort to the initid new judge
orientation.

Y
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» Discussion with other judges and court administrator on how to train and
upgrade staff and begin process of delegation of some functions from judgesto
daff members. A Training Group may have to be formed to work with
selected gaff on how to handle newly delegated tasks.

» At acourt meeting the president should raise the topic of judge training and
how the court can provide training opportunities and support judicid training.
A discussion group might be formed to meet periodicaly to review and discuss
newly adopted laws or new rules and procedures.

» The court president might choose to share with the other judges at a court
meeting some of the ideas that were presented and solicit the judges comments
and input on variousiinitiatives or on the formation of new divisons or units a
the court.

Discussion: Court presidents need to be introduced to how courts function asan
organizational entity. The court must be regarded as a collective, integrated entity that
requires guidance. The presdent’srole as court leader needs to be explored. Different
management styles can be presented and discussed. How things get done and how
information and direction are communicated within an organization should be presented to
and discussed with the court presidents. How meetings and other forms of communication
can be used as organization building tools should be covered in this section.
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ATTACHMENT 1-B

CASE MANAGEMENT MODEL

The following steps define the basic components of a case management system and should
be reviewed by acourt that isinterested in implementing or improving its case management
efforts.

1) Event ddineation; Standardized entry format.

All sgnificant case eventsmilestones/markers in the case process for each case
process or type of case, eg., civil, crimind, bankruptcy, family, from the initid filing
to final dispostion must be identified and clearly defined. After being identified and
defined, the individual pieces of case information (events) must be put into a
standardized entry format so that accurate data can be generated from the court’s
records based on standard data.

2) Standard timeframes and published case schedules.

Standard time frames must be set for each event to occur in acase. The case
schedules should be publicized and made available to the bar and the public. Time
frames help establish the expectations of dl participantsin the court process. The
process is not open ended but from very early in the process a closure date should be
set and anticipated by al participants. The god is to achieve case dispositionin a
reasonable period of time.

3) Casedifferentiation with applicable case schedules or processing tracks.

Different categories of cases must be determined based on elther case type or the
anticipated degree of difficulty in resolving the case based on the number of parties or
the issues and the complexity of the legal issues. Appropriate case processing time
frames or processing tracks (A Track for expedited cases, B Track for standard cases,
C Track for complicated cases) must then be established for each category of case.
Time frames should be tailored to the reasonable needs of the case. Attorneys may
offer input on the time frame for the case but the find decision on the case schedule
depends on the judge’ s determination of the appropriate time to resolve the case.

4) Active Court Tracking or Monitoring.

The Court must actively monitor the scheduled case events and must enforce
compliance with case deadlines or milestones. Cases must not be alowed to “drift.”
There should dways be a next known date that triggers areview or check on the status
of the case. Open ended schedules lead to needless delays that can and should be
avoided.



5)

6)

7)

8)

9)

Affirmative court action taken during case processing.

Reminders must be sent or inquiries must be made by the Court (Clerk/Secretary’s
office) to a ddinquent or non-complying party with a specific time period in which to
respond and comply with the court’ s schedule.

Consequences for non-compliance.

Sanctions must be uniformly impaosed for non-compliance or serious ddinquency. A
party should be given areasonable period of time to take corrective action but the case
should move forward or be dismissed or summarily resolved. Attorney and parties
must respect the Court’ s resolve in efficiently processing cases and not permitting
avoidable delays.

Internal court guidelines.

The Court needs to adopt interna guidelines for court actionsin cases, e.g., setting
hearings, limiting continuances, controlling the admission of evidence, issuing orders
or decisons, promptly responding to motions and reasonable inquiries. Discipline
must be applied not only to attorneys but interndly at the Court or respect for and
confidence in the Court’s policies will be greetly diminished.

Collection and review of case management data.

Case data and statistics must be collected and regularly reviewed and discussed for
appropriate court action. Data should not be collected only to satisfy required reports
but should be used to manage the Court’ s operation. Data should be reviewed and
discussed by the court president and court secretary and shared with the other judges
to maintain an awareness of the Court’s status and any problems facing the Court.

Court and case management decisions based on review of case data.
Management decisions on the use of court resources, including judge and staff

utilization and how the court is organized to resolve cases, must be based on case data:
filings, dispostions, pending casdload, age of cases, dispogition times, etc.

10) Delegation of ministerial functionsto court staff.

Judge time should be used to review and adjudicate cases. Minigterid duties should
be delegated, whenever gppropriate, to properly trained and qudified staff and
overseen by ajudge with alimited expenditure of judgetime. A Court should
examineits current practices and identify tasks or procedures that might be transferred
to staff after proper training or preparation to effect the transfer.

11) Court meetings, Communication.

Court meetings should be held on aregular basis, at least once every three months (4
timesayear) and probably more frequently. Monthly court meetings with dl of the
judges are recommended. The judges should meet to review and discuss court
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operations, backlogs, needed resources or changesin policy or procedure, and
anticipated changes that might be implemented.

12) New Judge Orientation.

Every court under the supervison of the court president or chief judge should develop
adtructured orientation program for each new judge appointed to the bench.
Experienced judges should be carefully sdlected to meet with new judges on specific
topics so that each new judge has the benefit of the experience gained from judges
who have been on the bench and can offer useful information both on subgtantive law
and procedural techniques. The court administrator should participate in the new
judge orientation program providing each new judge with background on court
practices and policies.

USE OF AUTOMATION

Automation isatoal that can be effectively used in implementing an effective case
management system but automation requires a high degree of standardization. Case events
must be defined and standard entries must be made (Step One) for a computer system to be
able to monitor case events and produce useful reports and generate accur ate statistics on the
pending casdload. Poorly defined case events and non-standard entries will greetly reduce the
benefits to be derived from awdl-designed, automated case management sysiem. A good
automated system should significantly reduce the amount of time that is required to monitor
cases and generate reliable satistics or produce avariety of reports.

The term “case management” assumes that a court has adopted an activist approach in
afirmativdy managing the court's caseload. Attorneys are expected to comply with
deadlines and court orders. Sanctions must be imposed or consequences occur for nort
compliance. Judges have to agree to follow interna court guiddinesin taking timely court
action. There must be both internal and externd court discipline. Information must be
gathered and used to monitor and manage caseflow. Uniform policies must be followed to
send asingle, clear message to the bar that cases will be processed and adjudicated efficiently,
without delay. Judges and court staff must be taught to think of the court as a system with
interactive and interdependent parts that need to be coordinated. Corrective action must be
taken once problems are identified to diminate or amdiorate the impact of developing
problems. Because acourt isusudly alarge, interactive entity (multiple judges and gaff)
regular means of communication must be used to keep dl participants informed of court
policies, procedures, and problems.
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ATTACHMENT 1-C

[DOCKET SHEET — TO BE PROVIDED SEPARATELY]
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ATTACHMENT 1-D

CASE MANAGEMENT ORDER

SARAJEVO MUNICIPAL COURT/BANJA LUKA BASIC COURT

AnnaVukovanovic, Plantiff

Vs. Case No.: P03 4153 975

Admir Sebic, Defendant

SCHEDUL ING ORDER

Pursuant to the Code of Civil Procedure of (FBiIH or RS) and the case management
policy of this Court and based on areview of the pleadings submitted to the court and
discussons held with the parties and their counsdl at the Preparatory Hearing,

Municipa/Basic Court Judge

IT ISHEREBY ORDERED thet the following schedule shdl apply in this case and
will be modified only upon ashowing of exceptiond circumstances:

SCHEDULING PLAN

1.

2.

This case has been assigned to Track B, (Standard).

All mations for additiond parties or amendment of submitted pleadings shdl be
filed no later than:

The parties shdl disclose dl facts on which clams are based no later than:

The parties shall disclose dl witnesses, including expert witnesses and provide
copies of rdevant reports to the court and other parties not later than:

The parties shdl produce and exchange al documentsto be presented at the main
hearing no later than:

Any moation or request for security or for production of additiona evidence shall

befiled no later than:

This case shall be referred to the Mediation Procedure on and
that reference shdl terminate on unless this Court receives
areguest for extenson sgned by both parties before the termination date.

Any motion for summary judgment or judgment on the pleadings must be
submitted not later than:
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ORDER RELATING TO THE MAIN HEARING
1. Thiscaseis st for hearing on Monday, 8 September 2003 commencing a 9 am.

2. Theissuesto be discussed by plaintiff include:

The issues to be discussed by defendant include:

3. Theevidenceto be presented by plaintiff includes:

The evidence to be presented by defendant includes:

4. The persons to be summoned to the main hearing by the plaintiff include:

The persons to be summoned to the main hearing by the defendant include:

Failure to comply with any part of this order may result in the impostion of sanctions.

Date:
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ATTACHMENT 1-E

INVENTORY OF COURT EQUIPMENT

FOR

DESIGNATED MUNICIPAL/BASIC COURTS

COURT:

NUMBER OF JUDGES:

NUMBER OF COURT STAFF:

NUMBER OF TELEPHONESAT COURT:

NUMBER OF TYPEWRITERS:

MANUAL:

ELECTRONIC:

COPY MACHINE: YES

WITH FEEDER YES

WITH SORTER YES

FAX MACHINE: YES

NUMBER OF COMPUTERS:

WHERE ARE COMPUTERSLOCATED?

HOW ARE COMPUTERSBEING UTILIZED?

WORD PROCESSING:

TEMPLATESMACROS

DOCUMENT PRODUCTION

NO

NO

NO

NO
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TEXT EDITING

CASE MANAGEMENT:

STATISTICS--CASES FILED, DISPOSED OF, PENDING
CASES

CASE MONITORING (DEADL INES FOR EVENTSOR
FILINGS)

REPORT GENERATION (INFORMATION ON CASE TYPES,
AGE OF CASES, BREAKDONW BY JUDGE)

CASE STATUSREPORTS (SUMMARY OF CASE EVENTYS)

REGISTRIES:
COMPANY REGISTRY: MANUAL AUTOMATED
LAND REGISTRY MANUAL AUTOMATED

OTHER REGISTRY MANUAL AUTOMATED
PLEASE SPECIFY TYPE OF REGISTRY:

FINANCIAL MANAGEMENT: (FINANCIAL DATA)

LEGAL LIBRARY: (ELECTRONIC DOCUMENTY)

NUMBER OF PRINTERS:

SUPPORT & MAINTENANCE CONTRACT ON EQUIPMENT:
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OTHER EQUIMPMENT USE BY THE COURT:
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ATTACHMENT 2

Task 10- Technical Assistance in the Establishment of a Separate Commercial
Division within the Relevant Municipal Courts

Estimated Costs for Recommended Activities

RECOMMENDATION 1

Form a Coordinating Council composed of mid-level working representatives from a
limited number of key organizations—OHR/IJC, USAID, MOJs, ABA/CEELI—to act as a
planning, resource management, oversight (direction and guidance) and monitoring entity for
al court rdated activity in Bosnia& Herzegovina. The composition of the Coor dinating
Council is crucid to the success of al subsequent efforts.

COST: Nomind. Personnd will come from mid-level managers of exising organizations
with atrack record of apractical, cooperative, communicative approach unless atechnical
advisor is hired for theinitid organization of the Coor dinating Council and for assstancein
drafting a more detailed multi-year project schedule.

RECOMMENDATION 2

The Coordinating Council immediatdly begins work on planning a Management
Seminar for newly gppointed court presidents and court administrators asthe first sepina
continuing, multi-year court reformation project. Management Seminars will be offered &t the
conclusion of the judicia regppointment process. At least two and possibly three seminars
should be planned for most of the newly appointed court presidents and administrators.

COST: $22.000 for short term management experts to assist the Council in planning a course
curriculum and identifying qualified management experts to serve on the faculty for the
management course. $5000 per expert (3), $15,000 plus travel expenses, $7000.

RECOMMENDATION 3

Council develops athree year comprehensve cout improvement plan and schedule
for implementation usng Commercid Law Reform Project resources and non-project
resources. One of the Council’s prime objectivesis to have amaster plan approach and
coordinate dl available resourcesin a sustained effort to effect podtive change within the
courts. A catdog/list of al known court related projects should be compiled by the Council.

COST: Nomina depending on use of technica advisorsto assst the Council informulating
athree year comprehensive court improvement plan based on 1JC' s Justice in due timereport
and the recommendations and schedule outlined in this RECOMMENDATION ligt of action

items.
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RECOMMENDATION 4
Coordinating Council forms a Case M anagement Working Group conggting of
approximately five (5) carefully selected judges and three (3) court administrators to assst the
Council with severa key tasks:
Help prepare the Case Management segments of the Management Course for court
presidents and court secretaries and a subsequent series of Case Management
Workshops for 1% Instance court judges by tailoring specific case management
techniques to the Bosnian courts. Topics and tasks will include: ddinegting civil
case events, promulgating a standard data entry protocol, designing asuitable
standard Docket Sheet for replacement of the various case registry/ledger books,
drafting standard civil case processing times, drafting different case processing
tracks, drafting a companion set of Case Management Orders for use with the
different case processing tracks, planning for greater staff use in case monitoring
efforts, discussing and advising on the imposition of sanctions for failure to comply
with court orders and schedules.
Review the present data collection and report generation process and make
recommendations on how datistica reports and management data use can be
improved in the courts.
Draft aligt of non-judicia functions that can be delegated by judgesto qualified saff
members.
Draft a suggested outline of a New Judge Orientation program to be developed and
used at each court as part of anew judge sinitid training.

COST: Travel budget for a series of meetings (probably in Sargevo) for the Case
Management Working Group (eight members suggested) to meet and address assigned
case management development tasks. Estimate ten (10) two day trips a approximately $2240
per meeting--$140 per day x 2 = $280 x 8 members x 10 meetings = $22.400.

RECOMMENDATION 5

Coordinating Council hires an Information Technology Advisor to work with the
Case Management Working Group on event ddlineation and data entry protocol and with
the Coor dinating Council on developing country wide standards for the type of hardware
and software to be used in the courts. The Information Technology Advisor can assst the
Council on how to structure any tender for purchase of equipment and design of case
processing software.

COST: Information Technology Advisor for asix (6) month initial period a $2,000 per
month:-$12.000.

RECOMMENDATION 6

Coordinating Council checks with 1JC on the project to revise and update the Books
of Ruleswhich provide interna operating guiddines for the courts and shares information on
case management plans to assure asmilar, cohesive approach.

COST: No cost since 1JC is proceeding with Book of Rules revison project. However,
proper coordination is very important so that the courts receive coordinated, clear directives.

RECOMMENDATION 7
Request by Coordinating Council to ABA/CEELI or another competent training
organization to design a series of Case Management Workshops for 1% Instance court judges
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using the work product from the Case M anagement Working Group on adapting specific
case management techniques to the Bosnian courts.

COST: Noinitia cost. ABA/CEELI or other group will seek funds for the expenses involved
in conducting a series of Case Management Workshops in various locations throughout the
country in 2004.

RECOMMENDATION 8

Request by Coordinating Council to ABA/CEELI or another competent training
group to design a series of Commercia Law Workshops for the judges who will be gppointed
to the 1¥ Instance courts Commercia Divisons. The workshops should cover the various
newly enacted commercid laws and revised procedurd laws but aso some nontlegd topics
should be included on modern business concepts and practices, financid concernsin afree
market economy, and the courts' rolein afree market economy. A sdect group of
businessmen and bankers should be invited to participate in the Commercid Law programs
and present and discuss their concerns with the Commercid Division judges.

COST: Noinitid cogt but the training entity will seek funds for the actua seminars that will
be held after the completion of the judicia regppointment process, the salection of new court
presdents, and the formation of the Commercia Divisons with the designation of the judges
who will serve in the Commercid Divisons.

RECOMMENDATION 9

Coordinating Council invites al newly appointed 2" Instance court presidents
(Didtrict, Cantond, & Brcko Appellate—16 presidents) to a one day workshop and briefing
on plans for the Management Seminars that will be offered to al court presidents upon the
completion of the judge regppointment process and further plans for a sustained, multi-year
coordinated court improvement effort involving training programs, the implementation of
case management techniquesin al 1% Instance courts, the implementation of a standardized
automation program, the formation and operation of speciaized Commercid Law Divisons
at selected 1% Instance courts, and a revised statistics and report generation effort. It isvery
important to gain the support of the 2" Instance court presidents as dliesin this
comprehensive court improvement effort.

COST: All sixteen (16) 2" Instance court presidents should be invited to the one day
overview workshop on court administration and case management efforts. At least one
night’slodging and travel and meal costs should be budgeted. The workshop should be
conducted by the members of the Coordinating Council. Estimated cost: $2240 for lodging,
mesdls, travel rembursement (140 x 16). Meeting Ste to be furnished by hotel.

RECOMMENDATION 10

Coordinating Council sends an Inventory Survey form to the sixteen 1% Instance
court presidents where Commercia Divisionswill be cregted to creste a data base on exigting
equipment in these courts.

COST: Nomind. Cogt of mailing form to Sxteen courts.

RECOMMENDATION 11
In the revised and reduced Bosnian court structure there will be nineteen (19) Basic
Courts and five (5) Didtrict Courtsin the RS, and twenty-seven (27) Municipa Courts and ten




(10) Cantona Courtsin the Federation. Thereisadso aBasic Court and an Appellate Court in
Brcko Didtrict. A base of sixty-three (63) court presidents (not including the Supreme Courts
or the Congtitutional Courts) will be created under the new court structure. In addition to the
63 court presidents, there will be asmilar base of 63 court administrators, creeting a
combined pool of 126 court managers who should receive court and case management
training. With the help of asmall group of management speciaists and the advice from a
training group like ABA/CEELL, the Coor dinating Council should plan and design afour or
five day course for the newly appointed 1% and 2" Instance court presidents and court
administrators (RECOMMENDATION 2). The course should be ready for presentation as
soon asthejudicia reappointment process is completed in late 2003 or early 2004. At least
two (2) and possibly three (3) sessions should be offered so that the number of attendees
would range from 40 to 60 president/administrator attendees per session depending on
whether two or three sessons are offered. The work of the Case M anagement Working
Group on case management techniques should be incorporated into the course curriculum.

COST: Egtimate between $175,000 to $180,000 for conducting two or three management
training courses for most new court presidents and court adminigtrators. Lodging & meds
caculated at $140 per day per attendee for five days. Travel reimbursement is budgeted at
$100 per atendee with the anticipation that there will be two or more traveling together.
Faculty fees are estimated at $3000 per faculty member with seven (7) faculty dots budgeted
($21,000). An additiona $15,000 is budgeted for faculty travel. Caculation for 60 attendees
(two course sessions):

60 attendees at $140 per day for five days = $42,000.

Travel reimbursement at $100 per attendee=$ 6,000.

Faculty fees--$3000 x 7 =$21,000
Faculty travel =$ 15,000
Miscellaneous expenses =$ 1,000

TOTAL=$ 85,000 for 60 attendees

A second management course would cost another $85,000 for an additiona 60
attendees. A $5,000 contingency fund for each session should be budgeted for an estimated
total of $180,000 for two management course sessions for al court presidents and court
adminigrators. If lower amounts are expended for the management seminars, the money can
be transferred to other training or project codts. A firgt class program should be planned and
presented to have maximum impact on the court presidents and top adminigtrators.

RECOMMENDATION 12

Under the guidance and auspices of the Coor dinating Council, ABA/CEELI or
another qualified training group offers two focused Commercid Law workshops on the newly
enacted bankruptcy, liquidation and business related laws for the judges who are selected to
serve in the Commerciad Law Divisons a the 1% Instance courts. 1t would be wise to invite
2" |nstance judges to the Commercia Law Workshops so that the 2™ Instance judges will
aso be familiar with the new laws and the concerns of the business and banking communities.
The 2" Instance courts will handle the appedls from the 1% Instance court decisions and must
be well versed in the applicable laws.

COST: Therewill be sixteen (16) 1% Instance courts (including Brcko) where Commercid
Law Divisonswill belocated. All commercid law litigation including bankruptcy and
liquidation and company registry operations will be directed from other 1% Instance courts to
the sixteen (16) courts with Commercid Law Divisons. The IJC has recently made
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Commercid Law Divison projections based on their data andysis of casdloads and the
revised numbers of judges a the recongtituted courts. The 1JC forecasts the following tota
number of judges a a court with the number of Commercid Law Divison judgesin
parentheses.

Republika Srpska; Banja Luka—33 (8), Bijdjina—18 (1), Doboj—10 (2), Sokolac—9 (1),
Trebinje—6 (1). Totd for RS: 76 judges, 13 Commercia Law judges (17%).

The Federation: Bihac—19 (3), Orage—5 (1), TuzZla—28 (6), Zenica—21 (5), Gorazde—5
(1), Travnik—14 (2), Mostar—17 (2), Siroki Brijeg/Ljubuski—5 (1), Sargevo—75 (10),
Livno—5 (1). Tota for Federation: 194 judges, 32 Commercid Law judges (16.5%).

The 1JC Commercid Law Divison projections include Commercia Civil Cases
(PYGs), Small-clam Commercid Civil Cases (mdls), Bankruptcy Cases (St), and Regular
Liquidation Cases (RL/L). Specificaly, not included in the projections are the Commercia
Enforcement Cases (Ip) and the company registry related work which according to the
restructuring plans will come under 1% Instance Commercid Law Division jurisdiction.

Brcko Didrict is aso not included in the projection with its thirteen (13) Basic Court judges
and three (3) Commercia Law Divison judges. A potential pool of at least forty-nine (49) 1%
Instance Commercia Law judges can be anticipated and this number may be on the low side
because of the Commerciad Enforcement workload, the Company Regstry workload, and the
likelihood of an increased number of Bankruptcy and Liquidation proceedings in the future.

Anticipating a minimum of two three day long Commercid Law Seminarsfor the
projected minimum number of Commercid Law Divison judges (49), a growth or
contingency factor of 20% adding another 10 judges, and the participation of two judges from
each of the 2" Instance courts (32 judges including Brcko), we arrive at a potentia
Commercia Law attendee pool of 91 judges. The cost projection for the two Commercid
Law seminars would be:

46 attendees per session at $140 per day for 3 days = $19,320

Travel reimbursement at $100 per attendee =$ 4,600

Faculty fee of $3000 per for 5 faculty = $15,000
Faculty travel estimated at $2000 each = $10,000
Miscellaneous program expenses =$ 2,500

TOTAL estimated program costs = $51,420

Two Commercid Law training workshops should be scheduled as early in 2004 after
the formation of the Commercid Law Divisions at the sixteen (16) 1¥ Ingtance courts. The
totd projected costs for two Commercia Law training programsis $102.840. Costswill vary
depending on the size and the fees charged by quadified faculty. Daily per diem charges may
be reduced if acceptable hotel facilities can be obtained at alower daily rate. The cost
projection is for budget planning purposes.

RECOMMENDATION 13

In early 2004, upon the completion of the judicia regppointment process and &fter the
management training for al newly gppointed court presidents and court adminigtrators has
been completed, ABA/CEEL| or another qudified training organization will offer a series of
five (5) Case M anagement Training Workshops for 1% Ingtance judges. Thereis a potential
pool of 492 judgesin the reduced 1% Ingtance judicia pool. Thegod isto “reach” as many of
the 1 Instance judges as possible and train them in specific case management techniques.
The work of the Case M anagement Working Group will be incorporated into the
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curriculum so that the Case Management techniques can be introduced and explained in the
context of the Bosnian courts operating under the new Civil Procedure Codes.

COST: For budgeting purposes, approximately 75% of the pool of 1% Instance judges will be
included in the cost projections:
75 judge attendees per session at $140 per diem x 2 ¥2 days = $26,250

Travel rembursement at $100 per attendee =$ 7,500
Faculty fees at $2000 per faculty x 3 = $ 6,000
Faculty travel costs a $1800 per faculty = $ 5,400
Miscellaneous program expenses =$ 3,000
TOTAL estimated program costs = $48,150

Five (5) separate Case Management Wor kshops are budgeted for atotal projected
cost of $240,750. Additiona costswill be incurred if more attendees than the 75 per session
are accommodated or if more than five workshops are conducted. It isvery important to get a
majority of the 1% Instance judges introduced to and using sound Case Management
techniques so that the court culture changes and the judges assert control of the case process
and focus on timeliness, efficiency and closure. These god's have to be clearly stated to dl of
the judges and the court presidents and court administrators have to be the ones to guide,
assigt, and monitor case management implementation efforts.

RECOMMENDATION 14

The Coordinating Council formsaCourt Vistation Assistance Group to vigt
individua courts and provide assistance in implementing case management techniques and
addressing and resolving problems afflicting the court. The Group should consigt of two
respected and capable court presidents, a respected court administrator, a representative from
the Coor dinating Council whenever feasble, and occasionally atechnica expert if a specid
Stuation or problem exists. The Court Visitation Assistance Group would spend two or
three days at a court meeting informaly with the judges and saff membersin an attempt to
provide help in implementing new court procedures and getting both judges and staff fully
trained in how to operate in anew proactive case management environment.

COST: Assuming that the Court Vidtation and Assistance Group might be asked or
invited to vist a dozen courts within afour or five month period and then the “demand” might
drop off, an amount of $5000 should initialy be budgeted for anticipated travel costs for court
vidts. Depending on the interest in recaiving some asstance and the availability of

Assstance Group membersto participate in the court vidits, additional money might have to
be reprogrammed into the Court Vistation account at alater date.

RECOMMENDATION 15

The Coordinating Council creates a FormsWorking Group to review al exising
forms used in the courts and to produce a uniform new set of formsfor usein al Bosnian
courts. The Forms Group needs to examine what information is needed, how it should be
formatted and presented to the court, and how court files can best be maintained for ease of
use while a case in pending before a court.

COST: The FormsWorking Group should congst of three (3) judges and three (3)
adminigrators who can assemble, gather and anayze existing forms and then design standard
new forms after a couple of meetings. A budget of gpproximately $5000 is estimated
depending on the number of Working Group members and their respective locations in terms
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of distance traveled: six (6) members at $140 per day for three (3) two (2) day mestings
equals $5040 for the Forms Working Group’s meeting needs.

RECOMMENDATION 16
AUTOMATION
Wha'sinvolved?
How to proceed.
Help required.
Configuration.
Estimated costs.

RECOMMENDATION 16
AUTOMATION
Wha'sinvolved?
Deve oping a comprehengve autometion plan.
Getting rdliable technica guidance.
Adopting standards for uniformity.
Reviewing and “deaning up” the manud system.
Determining what automation equipment is being used and how it is
being used.

How to proceed.
Form an Automation Working/Review Group to address the automation
CONversion process.
Hire a qualified technical consultant to guide and direct the planning
process.
Ddlineate events and standardize data entry procedures in the manual
system. Use the work of the Case M anagement Working Group.
Determine what you want the automated system to be able to do:
generate reliable data, generate various reports, monitor events, create
standard documents/forms, edit text.

Help reqw ired.
A knowledgesble, technical consultant who understands both
hardware and software needs and who can write a tailored software
program.
A Planning or Control Group thet exercises management control over
the automation process so that there is cohesion, compatibility and
shared goals.
Competent technica staff who can manage and maintain the systlem as
it comes on line and maintenance and support contracts for ongoing
technica assstance.

Configuration—Equipment and software for a basic office system.
Copier—one or two per court depending on sSize of court.
Fax machine—one per court.
Networked computer work stations—number depends on size of court.
Printers—number depends on the number of work stations at court.
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Server for networking—network required for efficiency.

Support and service contract—support must be available for problems.
Internet service/access—for research, linkage with larger network.
Appropriate furniture--for ease of access and use of equipment.
Tailored software--to make the system work the way the courts need in
order to operate effectively.

Traning--for judges and staff on computer use.

Estimated Costs
+ Mid-range CoPIEN(S)....cevuirie e 7000KM

Faxmachine........c.oouiii i 1500KM
Networked computer work stations...............ccoveeenes 1300KM
PrNEEIS. .. e 1200KM
Server (NEtWOorking)........oovevveineie i e eeneenn 1500KM
Service contract (monthly)............ooooeviiiiiiinne 800KM
Internet access (monthly feg)..........oooooviiiiiiiii, 800KM
FUMITUIE. ... Varies
Software (countrywide gpplication)........................ 275,000KM
Computer training (judges and staff)..............c..c.ee. 125,000KM

Preiminary cost estimates are very difficult to caculate with the number of variables
involved in developing and acquiring automation. The per unit cost will be affected by the
number of units purchased. A large acquistion for al courts will generate significant savings.
The find number of courtsto beincuded in an automation program and the equipment
purchased and placed at individua courts based on the Sze of the court will affect the total
project costs. Service contracts are very important but the cost will vary depending on the
location of the court and the ease of getting to the court by the service provider. Furnitureis
listed but no cogt isincluded because of variations from court to court. Theindividua courts
may have to supply the needed furniture. Networking has been included for every court and
should be retained as part of building an entity wide or even anationa court network.

Two other mgjor cost factors are included in the budget estimate: software
development and computer training. The importance of both of these componentsin
autometion conversion is frequently overlooked or undervalued. The Bosnian court system
(collective concept) needs a comprehensive, tailored software program for the long term
efficiency of court operations. While the temptation will be to find and use off-the- shelf
software in the courts, the specia needs of the courts require a tailored software package
based on the specific needs of the Bosnian court system. For the strongly recommended case
management system to be successfully used on a sustained basis, automation will be needed
to help monitor case schedules. For rdiable satistical information to be generated and
management reports to be generated without an excessve amount of time or energy, awell
designed software program will be needed in the courts. Automation is based on uniformity
and stlandardization and a single, comprehensive, tailored software program is the best way to
achieve the full benefits of using autometion.

The second factor which should not be overlooked or Ieft out of the budget isa
computer training program so that both staff and judges know how to use the equipment and
the software that manages the computer equipment. Court staff need to be shown how the
programs and the equipment work for full and effective use. Computer training is an ongoing
need but training should be provided with theinitia ingdlation for judges and staff so that
proper useis made of the resources being provided to the court. Also, it isimportant to make
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sure that the computers will be used for the reason the equipment is provided, not for the
persond use by one or two judges or one or two staff members with limited functions.

7.

8.

9.

COST SUMMARY FOR COURT COMPONENT - COMMERCIAL LAW PROJECT

EmElES‘AlM.M.EN.DAI_IQN

Form a Coordinating Council Nominal

Begin work on a Management Seminar $22,000

Develop a comprehensive, multi-year plan Nominal

Form a Case Management Working Group (Travel) $22,400

Hire a Technology Advisor $12,000

Check with 1JC on Books of Rules No Cost

Initiate planning for Case Management Workshops No Cost

Initiate planning for Commercia Law Training Workshops No Cost

Meeting/briefing for 2 Instance Court Presidents $2240
10. Conduct Equipment Inventory Survey Nominal
11. Management Seminars (2) for Court Presidents Administrators $180,000
12. Commercia Law Training Workshops (2) $102,840
13. Case Management Training Workshops (5) $240,750
14. Court Visitation Assistance Group (Travel) $5,000
15. Forms Working Group (Travel) $5,000

SUBTOTAL: $592.230

16. Automation:
25 courts at 34,300KM = 857,000KM
15 courts at 37,500KM = 562,500KM
6 courts at 41,900KM = 251,400KM
Software Program.......... 275,000KM
Computer Training ......... 125,000KM

COURT COMPONENT REQUEST/ESTIMATE

Totdl...... 2,070,900 KM divide by 1.8

$1,150,500

$1.742.730
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ATTACHMENT 3

Task 10- Technical Assistancein Sreamlining Business Laws and Regulations
in Place for Privatized Companies to Enter the Market and to Exit the Market:

COMPANY REGISTRY

Origindly, areview of the Company Regstry operationsin the courts was included in
the Privatization of Strategic Enterprises Project Task Order. The 2" Instance courts have the
jurisdiction to oversee the Company Registry work. The registration process was described as
cumbersome and time consuming and, therefore, a concern for the commercia environment
in Bosnia. The project team became aware of a separate project being conducted by the
British organization, DFID, to streamline the company registry process from afourteen (14)
step procedure to seven (7) steps.  The project team aso became aware of the 1JC
recommendetion in its Restructuring The Court System Report to include the Company
Regjistry operation in the shift of commercia law jurisdiction from the 2 Instance courts to
sdlected 1% Ingtance courts. In discussions with 1JC about the court restructuring process,
representatives informed the Privatization project team that the original recommendation to
shift the Company Regigtry to the new Commercia Law Divisonsin the 1 Instance courts
had not been followed. Company Regidtry jurisdiction and oversght responsibility will not
be included in the jurisdiction of the new Commercia Law Divisonsin the 1% Instance
courts.

In light of the fact that DFID is addressing a streamlining and restructuring of the
Company Registry operation in an ongoing project and a decision has been made not to move
this function from the 2 Instance courts to the 1% Instance courts where Commercia Law
Divisonswill be crested, the question of how much project time should be devoted to
Company Regisiry related work was discussed with the ERO section at USAID. The project
team was ingtructed not to devote any more time to the Company Registry but to concentrate
on other eementsin the Privatization Task Order.
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