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Executive Summary

In the three years since full implementation of the New Land Law (Law 96/1992),
which addressed the unbalanced relationship between landowners and tenants in Egypt,
the RDI Unit of APRP conducted two land tenure studies. These studies were designed to
monitor the effects of the new law on landlords and tenants, land rents and prices,
cropping patterns and investment, and the eventual development of a land market.

Both studies indicated that although the New Land Law was smoothly
implemented, a formal land market is yet to develop. Among the chief reasons identified
as constraining the development of a formal land market is the prevailing informal
registration process. Though easy to use, this process provides little security for
landholders compared to the very complicated and lengthy bureaucratic process
associated with the current formal registration system.

Consequently, RDIY/APRP conducted a third land tenure study to identify the
constraints to a more simple, risk-free and formal land market, and define
recommendations to address some of these constraints. The study team, during its three-
week fieldwork held extensive interviews with MALR officials in Cairo and in two
governorates. The team also met with officials from the Ministry of Justice and the Title
Registration Office, as well as lawyers, landowners, academics, legal experts,
cooperatives and farmers. The team consulted legal documents and examined secondary
sources of data.

Since 1964, creating a land title registry has been an important goal of the GOE.
To do so, Egypt has been converting its land ownership records from the deed recording
system to a title registration system with attached cadastral information. A Title i
Registration System is currently the preferred system worldwide because it offers, for the
most part, secure rights to landholders and reduces disputes and litigation over land. It
also makes land transfers easier and cheaper and allows farmers to receive credit from
both public and private lending institutions.

The process of conversion from deed to title registration system requires two
important steps:

1. adjudication : in which the government, using judicial procedures, hears and
settles landownership cases to determine proper ownership, and examines the
entire country parcel by parcel until ail of the country’s land parcels are
registered .

2. subsequent registration to maintain the register: This takes place after
adjudication. Subsequent registration is registration of titles and other land
rights that take place as a result of buying, seiling and inheriting.



The lands of several governorates have been converted to the title registration
system, as have lands in districts belonging to other governorates. But the
process of completing the title registration system has been very slow in Egypt.
Many landowners have chosen not to be included in adjudication. Furthermore,
people involved in land transactions after adjudication rarely seek to register
these subsequent transactions in the land title registry. This has a serious effect
on the registry because its value depends on it being kept up-to-date.

- This study provides some recommendations to speed up the adjudication process. These
include:

Information gathering should be an ongoing process.

Qualified private surveyors could carry out part or all of the adjudication
process. '

Initial adjudication decisions should be made by those who are located nearest
to the landholder, as they are more likely to possess the relevant information;

Recommendations to improve subsequent registration include:

Fees and taxes associated with transfer registrations should be eliminated
or greatly reduced until the system is widely accepted, because they
dissuade farmers from registering land transactions.

Contracts and forms used in registration should be simplified.

Register books should be bound leaf, rather than loose leaf.

Registration applicants should not be required to travel long distances to
reach the registry: Registry Offices should be set up at district or village
level.

A state guarantee should be given to the holder that the ownership interest
is protected.

The team also recommends the immediate implementation of a pilot project to

examine a potentially promising way to maintain the land register. This program will use
village cooperative records after some changes in cooperative record-keeping. During
meetings at several cooperatives in Fayoum Governorate, the team found that Ministerial
Decree No. 59 of 1985 requires that cooperatives keep records of village landholdings
and land transactions in their jurisdiction. In effect, the private cooperative functions as a
government-authorized agency for land tenure and registration. The pilot project would -
work at assessing the potential usefulness of tying these cooperative land records to the
title registration process to update land data for the title registries. Work on the pilot
project could begin during the Autumn of 2000.
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The team consisted of Dr. Norman Singer, professor of Law and Anthropology at
the University of Alabama, has had vast research experience in many parts of the world.
In the area of land titling and registration, Dr. Singer has worked in some of the
Caribbean Islands (Jamaica, Trinidad and Tobago), Zanzibar and Albania to name a few.
Counsellor Ahmad Amin Hassan is Deputy Counsel of State and Counsellor for the Arab
Islamic Bank who provided legal information and support; Dr. Lamia El-Fattal is a policy
specialist who has worked with RDI’s resource economics unit on several other projects;
Mr. Abdul Rahim Mustafa, translator; and Mr. Khaled Abdul Nour, research assistant.

Many people contributed to the study. Mr. Fathi Naguib, First Assistant to the
Minister of Justice; Mrs. Layla Adbul-Karim, head of the Central Administration for
Notarization and Documentation; Mr. Muhammad Zaynhom Ismael, Director General of
the Central Administration for Notarization and Documentation; Mr. Mahrous Shafik,
Deputy Director of the Title Register Department; Eng. Hussein Ahmad Owaies,
Undersecretary of Agricultural Directorate in Fayoum Governorate; Eng. Sayed Ahmad
Shaheen, Director General of Agricultural Affairs in Behira Governorate; Dr. Mahmoud
Nour, APRP Program Coordinator; Dr. Sayed Hussein, APRP Resource Economist; Dr.
Jane Gleason, APRP Resource Economist, Mr. Samir Shehata , Institutional Support
Specialist and Dr. Max Goldensohn, RDI Chief of Party.
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1. 0 Objectives of this Study'

Recent studies by APRP-RDI have shown that although the new tenancy law (Law No.
96/1992, implemented in 1997)* was successfully enacted and implemented, the currently used

land registration system, which is both lengthy and bureaucratic, has not encouraged formal land
transactions. A formal land market is essential in a liberal and private sector-led economy.
Furthermore, the current land information system used in Egypt is unable to provide the needed
information to manage land and land-related resources in an efficient and timely manner.

The main objective of this study is to:

o Understand how current formal and informal land registration processes operate in
Egypt.

¢ [Identify constraints to the development of a land information system (LIS) which can
lead to a more formal, risk-free and active land market, and assist in better land
management.

¢ Identify key recommendations to address some constraints, and facilitate the process
of formalizing land registration and the development of an LIS which can be an
effective tool in policy formulation and implementation and increase revenues and
potential investment opportunities.

2. 0 Methodology

During the course of this three-week consultancy, the team held extensive, in-depth

. interviews with Ministry of Agriculture and Land Reclamation (MALR) officials in Cairo and in
the governorates of Fayoum and Behira. These included undersecretaries of the agricultural
directorates in those governorates, directors, cooperative officials, tax collectors, etc., The team
also met with officials from the Ministry of Justice (MOJ), the Central Administration for
Notarization and Documentation, Title Registry Department, lawyers, landowners, academics,
legal and other experts and farmers. The list of interviewees is given in Appendix II. The team
reviewed relevant literature, including legal documents, and conducted an analysis of land
ownership records of two villages held at each village’ s cooperative. Secondary sources of data
were also examined.

This paper begins with an historical review of title registration and the advantages of
using such a system. This is followed by a section on how to create a modern land title registry

! The authors would like to thank Mr. Abdul Raheem Mahdi for all his efforts in translating, to and from the Arabic,

a very specialized and legal subject. They would also like to thank him for his warm companionship during their
field work and long discussions with the people they met.

2 For more discussion of Law no. 96, of 1992, See APRP-RDI Unit Reports nos. 21 (December, 1997) and 26
{March 1999).



and the features that it must encompass to be useful and effective. The process of land
registration in Egypt is reviewed and recommendations to enhance the current operating system
are provided. A pilot project proposal for future follow-up work is outlined in the last section.

3. 0 Title Registration
3.1 A Brief History

The earliest official land ownership records were recorded in Egypt in 3000 BC in the
Royal Registry. The Romans referred to surveys of their occupied lands about 300 BC; these
were the basis for their fiscal records. In modern times, the French, in France, have made maps
and established records showing the delineation and ownership of all land parcels, mainly for
fiscal purposes. Establishing and maintaining land records were carried out in other European
countries as well. Usually these “ cadastrai” records were compiled by survey organizations.
During the period when land records were being compiled mostly for fiscal purposes, special
offices for registering transfers and other land-related transactions were created. Registration, or
recording as this process became known, usually gave validity to the deed against persons who
were not parties to the transaction. However, this recording process did not guarantee ownership
of or other rights involved with a specific piece of land.

A second system evolved in the middle of the 19th century that dealt with title
registration rather than deed recording. In 1858 in South Australia, Robert Torrens introduced
legislation for title registration. This legisiation has greatly influenced many other countries.
According to the “Torrens System”, a land register, supported by a register map, should give a
clear description of the land and show the state of ownership and other rights for every parcel.
The goal was to define the status of each parcel of land, as well as to register each parcel of land.
The government guarantee of all rights shown on the register was an important component of the
system. If a person engaged in a land transaction and information about this transaction was
entered into the register, any loss from fraud or mistake was then entitled to compensation.
Unlike the deed system, referring to earlier deeds to ensure title was unnecessary. Title under the
Torrens System ensures landholder security.

Title registration of land has been introduced in many countries. In addition to Austraiia
and New Zealand, many European countries (e.g., Germany, Austria, Switzerland, Sweden, and
some areas in England), the United States and Canada use the Torrens System. There is no
universal system of keeping land ownership records, though some combination of the Torrens
System, deed recording or cadastral system is used by various countries. For example, some
countries (e.g., France, Italy and India) keep cadastral records mainly for fiscal purposes, together
with deed recording systems. Title registration in Germany and Switzerland is supplemented by a
cadastral system, but Australia, New Zealand and Canada do not keep separate cadastral records.
In systems using both title registration and cadastral records, private or government surveyors
may conduct surveys, but either way the survey records are included in the title registry.



Recent developments in technology have allowed many countries to convert their land
record systems from a deed system to one integrating title registration with a cadastral system to
establish a complete and accurate record of the land-ownership system. The title registration
system provides the basis for a more dynamic land market because title registration is easier to
administer than the deed system and offers greater security to the landowner.

3.2 Advantages of Using a Title Registration System
The benefits of a title registration system include:

o Title registration is certain and secure for owners and those with subsidiary land

rights.
¢ Due to secured rights, disputes and other litigation are reduced.

¢ Title registration facilitates all land transactions and makes transfers easier,
cheaper, and safer. ’

¢ When the economy is poised to support a market in land as an economic
commodity, title registration enhances economic growth. Land with clear
ownership becomes a valuable collateral which can be used to obtain credit from
various lending institutions.

e Credit is much easier to obtain when land is registered. Most banking institutions
require plans and proper titling before giving mortgages or other loans.

¢ Government administration is simplified in many ways. For example, in Egypt,
the Title Registry could provide information for tax administration.

* The Title Registry can be useful in other ways: assist with statistics, census,

elections and planning that maps and other information contained in The Registry
might facilitate.

3.3 Creating a Title Registration System

A title registration system requires two important steps: land adjudication (First Registration)
and then a system to maintain the Register (Subsequent Registrations).

¢ Adjudication: First Registration--- Adjudication aims to establish a land titie
register that provides a clear description of boundaries, areas, and existing interests on
all parcels in an area. The land registry normally has a register page for each parcel,
which is enumerated on the register index map. The name and number of the parcel
should be the same both in the register and on the register index map. When the
- ownership interest is simple and straightforward, the process of adjudication is
simple. If a dispute anses, however, the records, facts and other aspects of the



situation are carefully examined. The Title Registry is responsible for recording the
ownership interest. Disputes can be referred to committees, to an arbitration board
and finally to an-officer in the Title Registry — generally the Registrar. The case wili
finally be sent to the courts if necessary.

¢ Subsequent Registrations to maintain the Register---These are registrations of
titles (buying, selling, inheriting, eg. Jand other rights that take place after
adjudication (or first registration) has taken place.

Experience in some countries has shown that the best method for creating a title registry
supported by cadastral information is to create a single government office for both the maps and
the title registers. The ministry or authority of assignment for a land title registry varies widely.
For example, in Egypt, the Central Administration for Notarization and Documentation (CAND),
has a central office in Cairo and offices at the governorate level. CAND has a title registration
department at those administrative levels as well which is responsible for land title registration.
All fall under the jurisdiction of the Ministry of Justice.

3.4 General Features Needed For a Title Registration System:

Title registration systems should be based on a unique defined parcel numbering system;
have a common referencing system; provide fer central storage of widely needed information,
with classified and specialized information held by the appropriate agency. The system should
ensure regular updating and timely access. This will guarantee accuracy and efficiency. The main
features of a title registration system are:

» The title register should be kept according to clearly defined units of land, known as
parcels, which are defined on a map and referred to by both name and number on the
register. The land is entered on the register with information concerning the owner
and other rights attached to the land.” The register for each parcel is generally a

separate folio or page in a volume of sequentially numbered pages, each of which is
an individual register.

» Land title depends on registration, and not upon the documentary instruments. Title
documents remain in the Registry for reference.

» The records must be kept up to date, in duplicate if possible, and irrelevant
information eliminated.

¢ The central government generally assumes responsibility for the proper, uniform, and
impartial operation of the Registry. To facilitate its operation, the govenment often
delegates authority to a government division located closer to the people. The central
government, however, retains authority over the system.,

> This includes mortgages, long-tenm leases, restrictions or any other condition that might exist refating to land.



4.0 Land Registration in Egypt

In 1964, Egypt passed a law to convert land ownership records from the person-based
“deed” recording system to a “parcei-based” title registration system with attached cadastral
information. Conversion from the deed system to the title registration system requires that the
government adjudicate rights. Accordingly, since 1964, the GOE has slowly been carrying out
the necessary adjudication to convert deed records into title registries in some governorates. It is
important to note here that this new parcel-based system includes a guarantee of title by the
government..

Egypt chose a systematic adjudication system where the adjudication authorities examine
the entire country parcel by parcel, district by district, until all of the country’ s land parcels are
registered. To accomplish this, each year the MOJ issues a ministerial decree listing the districts
in Governorates scheduled for land adjudication. Each district is given a minimum of six
months’ advance notice to prepare landowners through a public awareness program.

Normally, the adjudication process involves the following steps:

e A meeting is held where people carrying out the adjudication give information to
interested villagers and answer their questions. This is an important event, since
many farmers may be suspicious of the system.

e Persons are notified in advance, in a public place, that their fields will be
surveyed so that they may be present during the process. Attending the survey -
allows farmers to give boundary information or to make clairns.

Adjudication fieldwork starts with an inventory and a survey. The Egyptian
Survey Authority (ESA), oversees the survey in Egypt. Private surveyors are not
allowed to participate in Egypt’ s adjudication process.

The surveyor inspects the boundaries and notes any disputes that might exist. The
surveyor has authority to straighten boundaries or make other minor adjustments
to facilitate work. Reported claims are noted but the surveyor will not review
documents or have lengthy discussions with claimants. Such a review is usually
set for another day.

In Egypt, survey inspectors check the surveyor’ s work and any documents, and
also hold inquiries. A time is set aside for a public inspection, if necessary, and for
appeal to a dispute-resolving committee and ultimately on to the courts.
Otherwise, the standard forms are prepared and are considered evidence of the
rights that exist for the parcels in question.



4.1 Findings with Respect to the Adjudication Process

In Fayoufn and Behira governorates, the team found that no more than 10% of farmers
registered their land in the Title Registry during the above described adjudication process,* in

areas where the adjudication process had been completed. This finding was also confirmed by
Mann et al (1999). According to this study “field interviews carried out by APRP-RDI in several
governorates show that new registration of ownership is extremely limited and is performed only
in cases of owner-tenant conflict (p.16).

To improve the adjudication process, and enhance its efficiency and accuracy, the
following recommendations are provided:

¢ Information gathering should be continuous to speed up the process.

¢ A local committee should be designated, if possible, to work with the adjudication
authorities to minimize conflicts and to stirulate cooperation. The committee’ s
knowledge of local land history could assist in recording and deciding land
interests. The committee should represent the interests of absent persons, minors
and handicapped persons to provide opportunity to people with land interests to
make claims.

o Special teams of private surveyors could be appointed to carry out part or all of
the adjudication process.

o Initial adjudication decisions should be made by those who are located nearest to
the landowner, who can focus on the task, and who possess relevant information.

¢ Register books should be bound leaf, rather than loose leaf, to minimize fraud.
Egypt uses the loose-leaf variety, so that when a register is full, an empty page is
inserted as the next page in the volume. The register should contain a parallel
index of the village holdings by each owner for land-tax or statistical purposes. A
daybook is also necessary to index registration applications as they are submitted
to handle questions of priority. The registration application and any attached
documents are numbered and can be referred to later if necessary.

* In the villages where this research was carried out, we were unable to locate a single person who has completed the
registration process.

? This becomes an important element in the ongoing “subsequent” registration of interests and will be discussed in
detail betow.



5. 0 Maintaining the Registry or “Subsequent Registration.”

Creating a title registry and the continued updating of that Registry to record on-going land
transactions is an important policy goal of the GOE. This is an appropriate policy because its
. value greatly depends on it being kept up-to-date and properly maintained.

Although the GOE is currently adjudicating land rights and creating parcel-based first
registration interests, and has been doing so since 1985, there is no program to conduct
subsequent registration of agricultural land. In the areas we selected for our research, we were
repeatedly told that as few as 10% of the agricultural landholders are on the parcel-based register:
a very low figure for ongoing land ownership records.

During the course of the team’ s work, visits were made to the agricultural directorates of
the Governorates of Fayoum and Behira. We were invited to visit several agricultural
cooperatives in villages where the adjudication process has been completed and examine their
landholding records. We discovered that these records are listed by name of landholder and
contained information about the land area held by each person, and whether (he of she) has
sold/bought the land in question and by whom. Yet our research did not show any landholders
who had gone through the process of subsequent registration®, even though cooperative records

showed that about 30% of village lands were affected by a transaction during the three-year
period in which cooperative records were kept. This fact effectively negates the adjudication
process and all the efforts to establish title registration records.

All farmers and landholders interviewed by the team believed that registration was
important, even though they did not register their lands. When the issue of credit was raised, they
informed us that an affidavit issued by the Village Committee of the local cooperative, clarifying
ownership, is enough to obtain credit from the Agricultural Bank (PBDAC)’. This affidavit

operates as proof of ownership and eliminates the need to register at the Title Registration Office.
Landholders were satisfied as long as a record of their holdings existed at the cooperative. We
also heard consistent estimates that the agricultural cooperative societies’ records could be as
accurate as 90 to 95%.° If this is true, it is suggested that further research is required to establish
whether and how agricultural cooperatives and the records that they keep could provide

assistance to keeping land title registers up-to-date (section 9.0 outlines a proposal to conduct
this research).

6 Ironically, in the course of interviewing persons at the village level and in government offices, including the Title

Registration Office, we met many people who told us they were farmers who lived in areas where the adjudication
has taken place, but they were not registered. The principal reasons given were the cost and the complicated
bureaucratic method. However, each person added that he felt secure with his land registered through the village
cooperative. This method apparently provided enough security.

7 Village committee affidavits are not considered valid to obtain credit from cominercial banks.

% We did receive one approximation of 80% accuracy with the caveat that it was a purposely-low estimate.



Land taxes do not prevent people from registering. In fact, agricultural tax law, in theory,
should encourage registration as all property owners holding less than three feddans are entitled
to a land-tax exemption. However, without registration, no exemption is allowed. The qualifying
elements for an exemption are (1) owning a total of less than three feddans; (2) no orchards; (3)
~no government employee is entitled to the exemption; (4) landholder must not have any off-farm
emloyment; and (5) a certificate of title must exist. One tax collector explained that all
landholders, with less than 3 feddans (a high percentage of all fandlords in 1972 when the law
was passed) were exempted from the tax after presenting evidence of ownership. Over time,
changes in ownership due to sale or death, removed the automatic exemption for the majority of
original exemptees. We visited one village whose tax collector reported that of 1,282 feddans in
the tax area, only 90 feddans are still owned by 1972 exemptees. Yet in this same village, about
95% of the landowners hold parcels of less than three feddans, and virtually none of them applied -
for tax exemption. Indeed, the tax collector says that since he began working in 1989, no
landholder has ever presented the certificate of title required for exemption. Most of these
persons have a preliminary contract, meaning their land is not registered in the Title Registry.

Landowners reported the following reasons for not registering land:

Registration cost (fees and taxes attached to registration and official land transfer):
yet efforts by the government to reduce the fees to a reasonable level appears to
make no difference to the level of registration.’

Contracts and forms used in the registration system are complicated.

Title registration takes place at the governorate level which means that people

may have to travel long distances and incur costs to get their lands registered.
Landowners must visit several offices in various locations before a transaction can
be completed.

“preliminary” methods used to conduct a land transaction, mostly via the viilage
cooperative, are perceived by farmers as secure enough to both buyer and seller.

6. 0 Recommendations to Encourage Subsequent Registrations

o Use a national public awareness campaign to encourage people to register their lands
and to inform them that the fees, stamp duties and taxes are minimal. The GOE has
already reduced subsequent registration fees to cover only costs of the transfer.
Studies have shown that when registration costs are high (or perceived to be high),
registered transfers are largely avoided and selling prices reported are far below actual

? In 1991, the GOE reduced registration fees (based on a set formula, and the fee is dependent on the value of the
tand—and ranged from 0.5% to 6% of the land’ s value).



prices. If a tax is tied to land value, people tend to underreport the value, which leads
to revenue loss.

» People should receive some kind of advantage, or at least no detriment, for using the
title registry. The most prominent advantage is a state guarantee to the interest holder
that the ownership interest is protected. Otherwise, no incentive is provided to keep
the register up-to-date. Our study found that the land-tax exemption is not an
important incentive to register. However, if loans were made available from the
Agricultural Bank contingent upon registration (rather than an affidavit from the
cooperative), the Registry would be more likely kept up-to-date.

e Contracts and forms used in registration should be simple. The Registry or another
institution that is located closer to the village and accepted by the person transferring
land should provide assistance in the required paperwork.

o Registration applicants should not be required to travel long distances to reach the
Registry. Offices to conduct land transactions could be set up at a district or village
level.

¢ All changes in ownership should occur at one convenient place. The Registry should
be responsible for reporting new registrations to other government offices. This also
applies to preparing forms for registration and notifying the Registrar by the courts,
govemnment authorities and other agencies that have dealt with the person affected by
registration. Agencies should exchange all necessary information, thus lifting the
burden from the owner-registrant.

+ Subdividing land, or consolidating it, should be simpliﬁed'0 by close cooperation
between the survey and registration authorities. If possible, mechanisms should be

installed at the village level to provide survey services without serious delay,
excessive cost or other complications.

s Certificates of title are generally issued after ownership interest is registered. The
certificate may pose a problem for the registration system because a certificate could
potentially be used to transfer the parcel a second time. In some systems, people are
required to surrender any outstanding certificate at the time of transfer to protect the
ownership interest that might be transferred. This is sometimes an unnecessary burden
for the transferer. Therefore, a system should be implemented where certificates )
provide evidence of an ownership interest, but the official information on the parcel
status is available at the Registry (even though an older certificate might be
outstanding). Thus, a new owner would have secure title.

' The Egyptian authorities should deal with the issue of “fragmentation”. Various methods exist that deal with

excessive fragmentation. Although that issue is beyond the scope of this report, it should be recognized as a serious
impediment to keeping accurate land records.



After careful examination of landholdings records and extensive meetings with officials
from the ministeries and other experts, the team developed a list of recommendations to set up an
administrative system that would ensure on-going and accurate land registration. The remainder
of this report examines the role that MALR might play in cooperation with the MOJ/Office of
Title Registration and the Ministry of Water Resources and Irrigation/Egyptian Survey Authority
to establish the system.

7. 0 Possible Method to Maintain the Land Register (Subsequent Registration)

MALR and the agricultural cooperatives play important roles in Egyptian rural society. The
authority and role of the cooperatives is covered in Ministerial Decree No. 59 of 1985"".

Cooperatives are authorized to keep records of village landholdings and other land transactions
in their jurisdiction. These records are updated every three years. Cooperatives also provide
affidavits for landholders so that farmers may obtain loans or perform other land-related
functions (such as obtain government subsidies for inputs) that require a formal statement from a
government authority. On our visits to cooperatives, we witnessed a number of landholders
requesting ownership affidavits from the cooperative administration(referred to as the village
committee)'? so that they could process a loan at the Agricuitural Bank. The landholder depends

on the legitimacy of the cooperative as the agent for government-related support.

In effect, the cooperative functions as a government-authorized agency for land tenure and
registration. Farmers who transfer their land almost always provide information to the
cooperative, and almost never register this transaction at the Title Registry. The process which
farmers use to transfer land through the cooperative is referred to as an “urfi” or preliminary
contract. Contracts that farmers enter into for buying and selling land are called “preliminary”
because they are not notarized. Despite this, the essence of an “urfi” contract is the agreement
between the parties, which, when reached, outlines each parties’ obligations set out by the
contract. The village cooperative committee oversees contracts for the purchase and sale of
agricultural land. Each committee member reviews the contract to determine its validity.

7.1 Proposed Support System for Land Title Offices

With a few changes in the cooperative’ s record-keeping, they can provide support to the
Land Title Registration Offices to improve the value of the Title Registry. This could be done
without any changes in the authority of either the cooperatives or the Title Registry. Cooperatives

" By letter from the Central Administration of Directorate Affairs of the Ministry of Agriculture dated 11 September

1999, the Director of the Agricultural Directorate of Fayoum Govemorate is instructed to keep updating the
landholding records that have traditionally been kept by the agricultural cooperative society.

The village committee of the village cooperative consists of local figures who command the respect of the villagers

and always includes the village’ s Mayor or Deputy Mayor and the Tax Collector. The committee usually includes
the cooperative’ s Chairman of the Board and its Director.
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will simply facilitate bringing unregistered rural landholders to the Land Title Registry. Listed
below are the issues to be addressed:

 Unique Parcel Registration Number (UPRN). Village cooperatives do not
currently keep records using the UPRN. To collaborate with the Office of Title
Registration, we recommend that the cooperative’ s land index be kept by parcel
number. Cooperatives would include a separate column on the form for each
landowner’ s record. Under the person’ s entry, an individual reference to each
parcel owned or possessed along with the UPRN and the size of each parcel
would be made. We also recommend that the total area of owned parcels be
included in the record. However, if the records are not kept by parcel number but
are left as is, alphabetically by landholder, then an additional reference to each
UPRN kept by the Office of Title Registration can be added, so that the
cooperative could maintain records that are useful to both the Title Registration
Office and the Tax Collection Office of the Ministry of Finance. '

o Cost. Cooperatives currently charge no registration fees for their land indexes,
affidavits and recorded transactions. We recommend that the registration cost at
the Land Title Registration be fully subsidized for the time being, as it is now in
the cooperatives. This does not mean, however, that there should always be free
registration. Once the system is institutionalized and accepted by farmers,
registration costs could then be raised to a reasonable rate, taking into account
farmers’ ability to pay and expectations. Agencies and individuals involved in
registration should understand that some costs might be inherent in the
registration process. For example, if a subdivision of a parcel were to occur and a
surveyor must prepare a survey plan for the new parcels, the survey cost should be
borne by the persons involved (The buyer usually bears the survey cost, butin a
subdivision by heirs, the heirs should bear the cost together, and pay a cost
relating to their share of inheritance. This is discussed below.)

o Records. The cooperatives’ records are relatively complete. As noted, various
estimates were made on the records’ accuracy. Generous estimates by the village
staff indicate the records are 95% accurate. Most people who have worked with
these records indicate that they are over 90% accurate. Although it is difficult to

13 In addition to overseeing land transactions, The Land Tenure Department of the MALR oversees the

distribution and administeration of the Hiaza card, a legal document which contains the name of the landholder and
identifies associated land to the name. This ¢ard provides landholders with certain rights and services provided by
agricultural cooperatives and the BDACs and played a very important role before liberalization and privitization. in
recent years, the Hiaza card has lost its importance and an examination of the data on the distribution of Hiaza cards
in two cooperatives in Fayoum by our team found that out of 1,080 registered landowners and possessors in Kaabi
Village, 30% (or 326 persons) have not picked up their Hiaza cards. In the village of Metataris, Fayoum
Govemnorate, 44.2% (or 885 of the 1,999 registered landowners and possessors) have not picked up their cards.
However, whether Hiaza cards are picked up or not, land records exist at the cooperatives, and we found it useful to
examine thern to determine if they can be linked to the Title Registry, in an effort to making activities of
cooperatives both “formal” and “legitimate” for title registration.
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determine exactly how accurate the records are, clearly, cooperative staff expend a
great deal of effort to maintain them. In comparison, in our search for a farmer

= who had registered property in the Title Register, we found only a few farmers
who had started the registration process but discontinued it due to either the high
cost or the bureaucratic process.

Cooperatives are obligated by Ministerial Decree No. 59 of 1985 to update their records
every three years. Because farmers show concern about maintaining a record in the village
cooperative, they are very careful to submit Form #3, the form which updates their
landhoiding or ownership records. When Cooperative Staff receive Form #3, detailing all the
individual landholdings (i.e., parcels owned, leased, or held in a contract of use), by an
individual landholder, cooperative staff total the holdings and make a single entry of the
individual’ s total holdings. If during the three-year period a transaction was made affecting
the total area held, the landholder’ s total is adjusted.

Village cooperatives’ lists can easily be altered for compatibility with the title
registration system by keeping records with individual entries for each parcel held by the
landowner. Cooperatives could also keep the total holdings records for land-tax purposes.
This system would allow the village cooperative to keep records that are compatible with the
title registration system. The system would also give the cooperative the position of a
legitimate agent in the title registration system.

Thus, the team recommends that cooperative records be maintained in a compatible
manner with the records kept by the Office of Title Registration. The records at present,
however, do not provide enough information for the Office of Title Registration. The records
are kept alphabetically by landholder (whether owner or tenant). We recommend:

¢ that records be kept by parcel. Thus, if a person had two parcels, the
cooperative would separate the holdings into two entries under this person’ s
name.

¢ that the Unique Parcel Registration Number (UPRN), used by the Office of
Title Registration for each land parcel, be included to cross-reference the
information of the cooperative’ s land-holding index to the Title Registration
Office format. The cooperative would provide registration information for
any existing village lease that is longer than nine years, because a lease for
that length of time must be registered.

¢ that the cooperative add a column to its land index showing the landowner,
whether the land is leased or used, and in the case of a rental, how long the
contract runs. Therefore, we recommend that the cooperative’ s land index be
amended to provide additional columns to include the UPRN for each parcel.

s that records be kept as physically close to the user, ie landholder, as possible
because the closer the records are located to the landholder, the more
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acccurate and effective the information base will be. We recommend that a
full set of parcel registers be kept at the district level, which the governorate
should maintain through the official register. For the time being, we anticipate
that farmers will allow cooperatives to prepare their registration application
for the Title Register.

¢ that coordination between Cooperatives and Title Registration Office be
instituted to facilitate land registration. One of the following two methods
could be used:

1. The Office of Title Registration could train an employee from the
cooperative to assist farmers in preparing contracts and other documents.
If the village committee operating from the cooperative is satisfied that
the contract for the parcel transfer is valid and true, then they could
forward the records to the Office of Title Registration, and modify their
own records to ensure updated information.

2. Alternatively, the Office of Title Registration could send one of its
employees on a round of villages to assist farmers who are preparing land
transfers with the necessary documents for the Office of Title
Registration. Given that village life is structured around the cooperative,
Method #1 above would probably be more successful. However, in the
pilot project discussed below, we advise working with both these
alternatives to establish efficiency and appropriateness.

that the village committee act in an official capacity on agreements reached
regarding land transfer contracts. Because the cooperative already performs a
comprehensive review of the contract, we recommend that the current review be
considered sufficient to create a contract that will be acceptable to the Title
Registration Office.

the “correctness of the agreement” should be the village committee’ s
responsibility until it is passed to the title registration officials. After the Title
Registrar reviews the contract approved by the village committee, he (or she), may
ask for further clarification of the parties’ intents. Once the Registrar’ s Office
determines that the contract is in order, ownership registration may be changed on
the parcel register.

that the Registrar assume responsibility for the contract’ s accuracy.

that each cooperative consider employing a surveyor either as a staff member or in
cooperation with other cooperatives.'* Thus, survey services would be provided at

" In the past, cooperatives had surveyors on their staff. Due to budgetary constraints, surveyors were not replaced
when they retired or died.
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the cooperative level to expedite the partition of parcels and to register new
parcels. The idea of employing surveyors in cooperatives was discussed with
village committees, where it was suggested that a reasonable cost be established
for a survey. The survey cost should be estimated based on the number of
potential surveys needed in any given year (i.e., by examining the number of
annual transfers that required a survey) and assessing a charge based on the
equipment cost and the cost of retaining a surveyor. If the estimate indicates this
would be too costly, an area should be defined over which a surveyor could
operate (e.g., in three or more villages). Thus, the necessary work would be
completed in a timely manner at reasonable cost.

8. 0 Pilot Project Proposal

The APRP program proposes that the MALR and MOJ (Office of Title Registration), and
Ministry of Water Resources and Irrigation (MWRI} conduct joint research to examine the
current title registration process of rural lands in one governorate in Egypt. The pilot project
should be in a district that has completed adjudication or First Registration process. This
increases the likelihood that a number of land transactions have taken place since adjudication to
provide 2 meaningful database for analysis. The activities of the pilot project will include:

¢ Random selection of two cooperatives in a governorate where adjudication and
first registration have taken place at least 10 years ago.

» Cross referencing cooperative’ s land records with those at the Office of Title
Registration:

s Review the land records at the cooperative. Place the village data on tables that
allow for quick reference to activities identifying land parcels and for noting
owners and parcels with registration problems requiring further examination. The
data will include parcels in the name of deceased ancestors, parcels that have been
transferred, and parcels that are under lease for more than nine years.

o Review of parallel registers at the Office of Title Registration. The data for the
same parcels will be compared.

¢ Where the data from the cooperative’ s records and theTitle Register are in
agreement, random selection of minimum of 50 parcels (if there are that many) for’
review. This entails going to the land and determining ownership. If the data are
correct, the process is compieted. If the data are incorrect, (i.e., if the owner is
different from the name in the Register), then correct the registration documents to
be submitted to the District Registrar. In cases where both the Title Register’ s
records and the cooperative’ s land index agree that a large number of
discrepancies appear, notices should be prepared and delivered to the owners of
those parcels to allow them to correct the register.
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Where the data on the Title Register and the cooperative records differ, the project
should select 50 parcels at a time and examine them to determine causes for the
difference. After determining the cause, the title register should be rectified. If the
cooperative’ s record is inaccurate, measures should be instituted to double-check
the cooperative’ s data recording method. By the end of the pilot project, every
parcel with a variation in data should be rectified. The time needed to rectify
individual records should be noted, in increments of 25 parcels, to obtain a time
estimate.

¢ Parcels with known registration problems (e.g., inheritance or unregistered
transfer) will be analyzed to provide a method for rectification that could be used
in other districts. This new method will ensure that all adjudicated district
registers can be updated in a uniform manner.

s Procedures for changing the method of data keeping in the cooperative’ s iand
register will be designed so that recordkeeping at the village level is compatible
with the data necessary to properly maintain title registers.

¢ Methods for changing the procedure in which an Office of Title Registration deals
with landowners should be prepared so that the Office of Title Registration
receives and processes the necessary data to keep the title registers current.

e Necessary amendments for laws/ministerial decrees will be prepared for
submission to the proper authority to ensure that the title registration system is
strengthened. i’

After the pilot project is implemented, it is envisioned that technical assistance and
training will be provided to cooperative staff and the Title Registration Offices throughout Egypt
to facilitate rectifying and updating the registry of Lands. Furthermore, technical assistance will
be provided to the Office of Title Registration to modify the adjudication process so that the
proper data is entered on the register at first registration.

Among the anticipated impacts of an up-to-date and functionai land title registry is to
reguiarize and formalize approximately 50% of all agricultural land in Egypt (DeSoto, 1997).
According to DeSoto, the total value of informal rural holdings in Egypt is estimated to be
US$46.2 billion, a large sum that once freed, can be used for investments in diverse and
economically viable enterprises. Formalizing these properties by creating a land title registration
will also allow landholders to apply for credit from private institutions. The reduced risks
associated with a formal registration system will encourage people to engage in land transactions,
and include people living outside the area to buy and sell land, thereby encouraging a liberalized
and active free market.
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People Interviewed for Land Tenure il

In Cairo:

» Dr. Fathi Naguib, First Assistant to the Minister of Justice.

» Counselor Ahmad Amin Hassan, Deputy Counsel of State; Counselor for the Arab
Islamic Bank.

* Mrs. Layla Abdul-Karim, Head, Central Administration for Notarization and
Documentation.

* Mr. Muhammad Zaynhom Ismail, Director General of the Central Administration
for Notarization and Documentation. _

« Mr. Mahrous Shafik, Deputy Director of the Title Registry Dept.

o Mr. Munir Hamza, Legal staff member of the Title Registry Dept.

o Mr. Mahmoud Thabet, landlord,

o Mr. Ali Khalil Fahmi, landlord.

« Counselor Tarek Sayed, lawyer.

« Mr. Mariano Comnejo, Instituto Libertad y Democracia.

+ Mr. Ollie Sotamaa, Counselor, Economic Cooperation, The Embassy of Finland.

APRP Staff:

e Eng. Mahmoud Nour, Program Coordinator.

« Dr. Jane Gieason, Resource Economist.

« Dr. Sayed Hussein, Resource Economist.

¢ Dr. Ibrahim Saddiq, Marketing Specialist.

+ Mr. Samir Shehata, Institutional Support Specialist.
* Dr. Max Goldensohn, Chief of Party, APRP.

In Fayoum:

s Eng. Hussein Ahmad Owaies, Undersecretary of Agricultural Directorate.

» Eng. Rashad Abduilah, Director of Land Tenure Dept. at the Agricultural
Directorate.

» Eng. Husni Habib, Assistant Director at the Agricultural Directorate.

» Eng. Rubi Hamid Yousef, Director of Central Agricultural Office in Sinouris District.

» Eng. Moussad Sayed Ramadan, Assistant Director of the Agriculturai Office in
Sinouris District.

¢ Eng. Saleh Sulayman, Director of New Kaabi Cooperative, Sinouris District.

+ Mr. Ahmad Mustafa Ahmad, Chairman, Board of Cooperative, New Kaabi Village
and Member of Village Committee.

+ Mr. Maani Mahmoud Yousef, Tax Collector in New Kaabi Village.

¢ Mr. Ahmad Mahmoud Ali. Mayor of New Kaabi Village, and Member of the Village
Committee,

¢ Eng. Mustafa Abduliah Abdul Baki, Agricultural Engineer.

. » Mr. Sayed Ramadan Saed, farmer in New Kaabi Viilage.

o Mrs. Awatif Hammad, farmer in New Kaabi Village.

¢ Eng. Muhammad Zaki Jad, Director of Matartaris Cooperative, Sinouris District.

* Mr. Ibrahim Muhammad Sayed, Chairman, Board of Cooperative, Sinouris District.
» Eng. Ahmad Mahmoud Abduimouti, Agricuitural Specialist, Matartaris Viliage.
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Registry in Fayoum:
« Mr. Fawzi Muhammad EI~Sayed Secretary, Notary Public and Documentation
Bureau.
+ Madame Suhair Muhammad Mushrif, Assistant Secretary in charge of Title
Registry.
« Eng. Munir Nashed, Auditor, Survey Fact Sheets at the Title Registry.
» Mr. Sanousi Mahmoud El-Sayed, Director of Title Registry.

In Behira Governorate:
* Eng. Sayed Ahmad Shaheen, Director General of Agricultural Affairs.
¢ Eng. Ali Khayri Hindawi, Director of Land Tenure Dept.
» Eng. Farouk Belba, Director of Technical Office at the Directorate.

+ Eng. Nader Hammouda, staff member of the Land Tenure Dept. at the
Agricultural Directorate.

In Damanhour District:
» Eng. Samir Nashed, Director, Dept. of Cooperatives.
* Eng. Muhammad Abu Al-Majd, Director of Technical Office.

in Nadeeba Village:
« Eng. Eid Abdul Ati Ali, Director of Agricultural Cooperative jn Nadeeba Village.

¢ Mr. Abdul Kader Abdul Ghani Hemeeda President of the Cooperative Board in
Nadeeba Village.

In Hafs Village:
¢ Eng. Sayed Ahmad Salama, Director of Agncultural Cooperatwe in Hafs Village.

 Eng. Muhammad Abdul Hadi Ghallab, Land Presgrvation Office at the
Cooperative.

« Eng. Gamal Abdul Fattah Harb, Manager of Landhoidings at the Cooperative.
» Eng. Muhammad El-Sayed Al-Safi, Financial Officer at the Cooperative.

In Behira Registry:
» Mr. Ali Moughrabi, Secretary, Notary Publlc and Documentation Bureau.

In Damanhour District:

+ Mr. Ali Khalil Nawar, Director, Notary Public and Documentation Bureau.

o Mr. Battour Ahmad Battour, legal staff member.

* Mr.Ibrahim Al-Khawalika, legal staff member.

o Mr. Khalil Abdul Wahab Waked, legal staff member.

¢ Mr. Saed Ahmad Goweili. Legal staff member.

¢ Mr. Saed ibrahim Muhammad, Auditor, Survey Fact Sheets at the Title Registry.
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Article 2 of the Presidential Decree Promulgating this Law
142 of 1964

(1) The Minister of Justice shall issue a decree/decrees, specifying the survey
divisions to which notarlization shall apply on the basis of entering the
documents into the land title registration system. The Decree shall determine
the date of implementation provided that the date is set to be at least six
months later than the date of the Ministerial Decree.

(2) In areas where the land title registry system has not been applied, the
operative notarization laws shall continue to apply.

Title Registration Law
142 of 1964

* Art. 1 — The land title registry is made up of a group of registers that describe each
property and define its legal position, the subsequent rights and any transaction or
changes relating to it.

Art. 2 — The office of the deed registry shall assume the responsibilities for
maintaining the land title registry according to the provisions of this law.

Art. 3 — Each of the land title registration offices shall be responsible for registering
the documents that relate to property within the area of its jurisdiction.

Art. 4 — A land register shall be assigned to each survey unit. In each volume there
will be an individual page for each parcel that will be completed according to the
rules of keeping the register.

The Ministry of Justice shall issue Ministerial Decrees specifying the survey divisions
in the urban and rural areas. The rules and regulations of this law shall define how the
land registers and related documents shail be kept.

Art. 5 — An alphabetical personal index shall be annexed to each volume of registers
wherein every landowner shall have a special page for the parcels he owns. All the
data of the index shall be taken from the existing data of the title register.

Art. 6 - In any case, it shall not be permissible to move from the land title registry
originals of documents that have been registered, nor the registers or documents that
relate to the first entry. However, the judicial authority or whomever it may delegate
has the right to peruse these documents.

Art. 7 — All transactions and rights stipulated in this law, whether relating -to

registration or application for any needed procedures shall have the same fee structure
as the deed recording system.
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Art. 8 — In the implementation of the provisions of this law, a parcel of land is defined
as follows:

a) Each parcel of land located in a survey division and owned by a person or
persons without being separated from other parcels by public or other
private ownership and no part of it shall have rights or duties other than
those of the rest of the parcel.

b) Public Utilities shall be regulated by Ministerial Decree specifying the details
of parcels and the details shall be changed, by addition or deletion, in
accordance with the method referred to in the previous paragraph.

Art. 9 — As an exception to the provisions of the previous article, a residential area
may by way of Decree of the Minister of Justice be considered one parcel in toto. It
shall have a special general register page and an index for any transaction on these
residences: wherein the number of persons shall be arranged and attached to the
register.

Chapter I1
Verification of Rights in the Land Register

Section 1
On the First Entry

Art. 10 - All the land parcels located in the survey division shall be surveyedanda -
special page, known as a register, shall be prepared for each whereon all rights and
duties shall be entered.

Art. 11 —No rights shall be entered on the register unless they have originated from a
legally recognized way for the acquisition of rights and if that way was a transaction
or judgment of a court of law it has to have been previously recorded in the deed
registry.

Art. 12 — The data for each register in the volume of registers shali be taken from the
survey books and the agricultural land register and from any other transactions that
have been previously entered in the deed registry or from the settlement forms
referred to in Article 19 of this present law.

Art. 13 — A right shall not be entered on the basis of mere possession of land unless
the documents recorded in the deed registry include information that more than mere
possession is indicated.

Art. 14 — In the case of contradiction between the documents in the deed registry and
a land parcel, the Department shall enter those rights on the register under the name of
the person they deem to be the owner after having examined the contradictory
documents carefully. A report on the findings of the investigation shall be attached to
the page.
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Art. 15 - In the register of each land parcel, the following information has to be
entered:

¢ Natural boundaries; and

e  The names of neighboring landlords.

Art. 16 — The Department shall assume the responsibility of placing boundary marks
on the border of each parcel.

Art. 17 — The land holder regardless of the manner in which he gained possession of
the land, shall permit the surveyors to perform their regular duties. They shall also be
assisted in so doing by the law enforcement agency or the adnnmstratlon in
demarcating the land parcels.

Art. 18 — Documents that deal with transfer of ownership rights create or remove
them shall be registered at 50% of the cost provided that they have been submitted
within two months of the date of the Ministerial Decree referred to in Article 2 of the
Presidential Decree promulgating this law.

A copy of the application for registration shall be sent to the authority in charge of the
title registration office as soon as the application is submitted; so as to enter the rights
onto the register of the land parcel based on those documents.

Art. 19 — In case of transactions or possession by non-registered contracts, including
contracts of division of a legacy, and in all other cases where the land holding is not
proven by registered documents, the concerned parties, including any other party
having rights to the land parcel or real estate in question, may enter those rights into
settlement forms within the two-month period referred to in article 18 above, which
forms shall have the power of registered documents. The Forms must be submitted to
the concerned authority in the Office of Title Registration for investigation and entry
onto a parcel register.

Registration fees on those forms shall be reduced by 50% if the person was in
possession of the land in question for a minimum of five years prior to the
promulgation of this Law.

The Minister of Justice shall issue a decree concerning the completion of the Form.

Art. 20~ Following the issuance of Ministerial Decree, referred to in Article (2) of the
Presidential Decree promuligating this present law, there shali be published in the
Official Gazette a notice in order to get the attention of the parties who are
landowners and/or possessors of the date of implemeting the law on to the survey
division, and invite them to review the objection, referred to in articie 210 of this law.

When the date of implementation, referred to in article (2) of the Presidential Decree

promulgating this law, falls due, the concerned parties shall be invited to persue the
date of land parcels which shall be posted in the survey division.
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A notification shall be sent, in the manner to be defined in the by-laws and regulations
of this Law, to the concerned parties whose names are present on the register of the
current land parcel, indicating what has been entered under their names as right and
duties.

Section I

The Judicial Committee that Hears Dispute

Art. 21 - In each survey division, a judicial committee shall be constituted under the
chairmanship of a primary court chairman, with two members from the Office of Title
Registration, one from the legal staff and the other from the technical staff. The
Committee shall examine the claims and application to be filed in the first year
following the promulgation of the law for making any change in the land title registry.
The Minister of Justice shall issue a Decree naming its members and specifying its
governing rules.

Art. 22 — After the clapse of the one-year referred to in Article 21 above, no claims or
requests shall be accepted. However, the Minister of Justice may, at his discretion,
extend the one-year period for an additional year.

Art. 23 — The decision adopted by that Committee shall be final in the following
cases:

e If the change required is agreed upon among all parties whose names are
included in the register of that parcel;

e If the change does not transgress the right of a person whose name is
included in the register of the parcel for which an application for a change
is filed; and _

e If the disputed right does not exceed the maximum jurisdiction of a
primary court.

Art. 24 — With the exception of cases referred to in article (23), the decisions of the
Judicial Committee can be appealed in the Court of Appeal within whose jurisdiction
the survey division is situated.

Art. 25 — No fees are due on claims and requests filed with the Committee. However,
if it became evident to the Committee that the application for a change conceals a
transaction intended to evade the fees, it shali include in its decision the payment of
fees for any litigation at the court of fist instance and.for subsequent appeals.

_ In case of appeals against the decisions of the Judicial Committee, fees originaily due

on first instance litigation and on appeals shall be paid but shall be fully or partially
refunded if the judgment was in favor of the appellant.
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Chapter Three
Entry Onto the Land Title Registry

Section I
Transactions and Rights to be Entered

Art. 26 — All transactions that create, transfer change or remove an original right and
the final verdicts that prove any of those rights must be entered into the land title
register. Those transactions include donations and wills.

Failure to enter those transactions into the land title register shall not create, transfer,
change or remove the above-mentioned rights neither among the concerned parties
nor in relation to others.

Non-registered transactions shall have no impact other than personal obligation
among the concerned parties.

Art. 27 — All transactions and final judgments proving an original right must be
registered. Failure to do so-shall not bequeath those rights on any legal basis neither
among the parties concerned nor in relation to others.

This provision applies to land partition by inheritance.

Art. 28 - Leases and rents accrued from the use of land must be registered if it exceeds
nine years. Advance payments and remittances amounting to a three-year rental and
the final verdict legalizing any of those actions must also be registered.

Failure to register those transactions shall have no effect beyond nine years for leases
and rents and beyond three years for advance payments and remittances.

Art. 29 ~ All transactions creating, establishing, transferring or eliminating a
subsequent right and the final judgment proving any of those rights and the affidavits
relinquishing their rights must be registered. Failure to do so means there shall be no
legal basis on those rights, or among the concerned parties in relation to others.

Art. 30 ~ The right to inheritance must be registered if the legacy incorporated title
rights. This shall be done by registering the inheritance, including the documents
which prove the inheritance together with the legacy stock taking lists which defines
the share of each heir. Until this entry is completed, no heir has the right to dispose of
any of the property covered by those rights.

Entry of the right to inherit must be completed within five years of the date of demise
of the testator, without fees. After the elapse of the five year period, entry shall only
be made against the payment of the fee set on transfer of ownership document. The
five year period, for the existing inheritance rights, commences from the date of
implementing the decree referred to in Article (2) of the Presidential Decree
promulgating this present law.
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Art. 31 — Documents that prove an ordinary debt on the ancestors should be entered
into the Land Title Register for the legacy itself or its obligations. The creditor must
inform every concerned party of the debt before entering the document into the land
title register. '

Such entry is only valid as of the date it is completed. However, if entry is completed
within one year from the date of registration, as noted in article 30 above, the creditor
retains the right over whomever was a recipient of a share in the legacy and has
registered it before the creditor gets his document entered onto the register.

Art. 32 — Pertinent litigation should include changing the data of the land title register
and litigation, per se, should not be accepted unless a certificate to that effect has been
obtained from the land register.

Art. 33 — Litigation referred to in article 32 above, which is before a court of law at
the time of promulgating the law and has not been registered, should not be continued
unless the final claim includes the changes in the register.

The plaintiff shall be given a two month period of grace as of the date of
promulgation of this law to request that an entry be made. If a certificate has not been
submitted in the first court session, supporting that entry the litigation will cease.

Art. 34 - The final text of the court judgment shall be entered into the register in all
cases referred to above.

Art. 35 — Subsequent to entry of judgements into the register, the right of the
victorious plaintiff becomes established over those who had a right which had been
entered into the register as of the date of entry. A five year period which makes the
court judgment final and irrevocable starts from the date of issuance of the Ministerial
Decree referred to in article 2 of the Presidential Decree promulgating this law.

Art. 36 — The intention to apply pre-emption should be entered on the register. As a
result if the pre-emption right has been decided by a court, the judgment should be

entered into the register and it is considered to have a priority over those who have
other subsequent rights as of the date of entry.

Chapter III Section 2

Change and Rectification of the Register

Art. 37 - The register stands by itself as proof of the veracity of the data contained
therein. Ownership is not permissible with the elapse of time by any means other than
those evident in the register.

Art. 38 — As an exception to the provisions of the above article, rights based on
possesston that bequeathes (the possessor) access to ownership shall be accepted for
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registration if the litigation has been filed or the judgment has been issued within five
years from the elapse of the period stipulated in the Ministerial Decree referred to in
article (2) of the Presidential Decree promulgating this present law.

However, those rights shall not have priority over a recipient of a right from a
registered owner before entry of claim or requests referred to in article (32) of this
law.

Art. 39 - No change in the register shall be made except with notarized documents
issued by the person who has the right to dispose of the rights stated in the register, or
by a court judgment or by a decision of the Judicial Committee referred to in article
(21) above.

Art. 40 — Owners of parcels must notify the Secretary of the Land Title Registry of
any change thereon resulting from construction, interior changes and/or the removal
of certain features thereof. An affidavit must be attached to the notification, indicating
those changes. Entries shall be changed accordingly free of charge. The notification
must be sent within three months following completion of the changes.

Art. 41 — If it became evident through surveying operations that certain changes have
not been entered, the Secretary shall issue an order to incorporate the changes and
oblige the owner who failed to notify of the changes within the time stated in article
(40) to pay a fine of 0.5% of the value of the parcel, provided that the fine shall not
exceed LE 100/and shall not be less than LE 10/. This order is irrevocable; and the
fine shall be collected administratively. It shall have a priority in payment similar to
registration fees.

The secretary general may, however, exempt a violator from the fine or reduce it if
and when reasonable excuses are submitted and accepted.

Art. 42 — Persons with vested interests have the right to submit a petition to a
magistrate, requesting deletion of any entry referred to in article (31) if the delete’s
supportive document is seriously blemished. Such persons may likewise request the
judge to delete the entry referred to in Article (32) if it became evident to him that the
case was filed only for malicious purposes.

Art. 43 — Persons whose rights have been lost by an entry, deletion or rectification
will be notified by registered mail to his address as entered into the register. Such
entries, deletions and/or rectification must be compietely entered into both the register
and the certificate referred to in articles (58) and (59).

Art. 44 - If the deletion is abrogated, the entry of the updated right will be reinstated
into the register. But the deletion shall not have a retroactive effect with regard to
entries that were made between deletion and abrogation.

Art. 45 - Procedures of registration, change and rectification shall be completed upon

-request by concerned parties or their attorney according to the conditions stipulated in
the law and its regulations.
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Section HI
General Procedures of Registration

Art. 46 - Applications for registration shall be submitted to the Land Title Registry‘s
office in the district where the parcel is located in accordance with the procedures and
requirements stipulated in the Regulations of this present law.

Art. 47 - In addition to what the law may require in certain cases, applications referred
to above must contain such data as required by the Regulations of this present law.

This application must be attached to the register and the supportive data as required
by the Regulations. -

Applications shall be entered into the index of application‘s received on the date and
at the hour of their submission. They shall be serially numbered. The index of
Applications Received shall have special spaces in which progress in processing the
applications is noted.

Art. 48 - In order to provide evidence of ownership, only the parcel register or the
certificates issued by the Land Title Registry shall be valid.

Art. 49 - The application shall be considered null and void if the document was not
registered within one year of filing with the District Land Registration Office.This
period is extended for another year if the applicant submits an application for
extension two weeks before the end of the year and pays the fee due.

Art. 50 - If more than one application was submitted to the District Land Registration
Office in regard to one parcel, those applications shall be examined on the basis of
priority of application and entry into the index. The period between returning the
preceding application stamped as valid, and returning the subsequent application
stamped likewise must be equivalent to the period between filing both applications.
This period must not exceed seven days as of the date of filing.

Art. 51 - If the procedure of the first filed application could not be completed, for
insufficient or defective data or papers attached, the applicant will be notified by
registered mail to complete the requirements within fifteen days from the date of
sending the letter. If he fails to complete the requirements, the matter will be left to
the discretion of the Secretary of the Registry who may issue a reasoned decision
whereby the person who registered first is rescinded or the procedures of the
subsequent applications are withheld, according to circumstances.

The provisions of article (50) above shall be taken into account in communicating the
aforementioned decision when returning the subsequent applications, provided that
the time span stipulated in Article (52) is observed.

Art. 52 - The applicant who deems no point in furnishing the District Land Title
Registry with one of the requirements notified to him or the registration of the person
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who registered first has been rescinded may — apply to the secretary, within 10 days of
the date of the notification for re-entry of this notarized document into the book of

“primacy”, having paid the fee and deposited an amount equal to 0.5% of the value of
the obligation stated in the document, which amount shall not exceed LE 10/—, or
othérwise the decision shall be final. He must state in his application the reasons on
- which his request rests. In such cases, the Secretary shall enter the notarized
document into the book and refer the matter to the Judicial Committee referred to in
Article (21). The subsequent applications shall ceases to be considered until the
Judicial Committee issues it decision.

Art. 53 - The Judicial Committee shall, as soon as practicable, issue areasoned
decision either supporting or rejecting the regxstratxon based on whether the
requirements have been fulfilled or not.

The decision has to specify whether the amount paid is to be retained or refunded to
the applicant if his petition was founded on serious grounds.

Art. 54 - If the decision of the Committee supports registration, immediate action
must be taken to enter the property and the rights on to the proper register. In other
cases, the content of the decision of the Committee rejecting registration. must be
written in the Index of Applications Received opposite the application. It shall also be
written on the document which shall be returned to the applicant.

Art. 55-The Secretary may refuse to register the document if he deems that the
requirements were not complied with, in which case reasons must be stated on the
application and in the Index of Applications Received and must be communicated to
the applicant in writing. The applicant is entitled to object within two weeks from the
date of sending the letter. Failure to object shall make the decision of the Secretary
final.

Art. 56 - Applicants whose objection was rejected may apply to the Secretary, within
15 days of furnishing him with the decision, in order to raise the matter to the Judicial
Committee which shall decide whether to support the decision of the Secretary.

Art, 57 - Having confirmed the authenticity of the documents submitted, registration
shall be completed and dated in order of filling in the Index of Applications Received
in very clear and careful handwriting,.

CHAPTER FOUR
Parcel Registers and Certificates
Art. 58 - Each owner shall be given a copy of that parcel register. If two or more
persons own the parcel jointly, each will be given a copy of the parcel register bearing
all the names of the joint owners, having paid a fee of LE1.00.

Art. 59 - Non owners concerned shall be given, upon request, a certificate containing
the pertinent data of the register, having paid the set free.
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Art. 60 - No second copy of the parcel register or the certificate shall be distributed
except in cases of severe damage to or loss of the first copy, in which case the Judicial
Committee is entitled to decide whether to issue a second copy for which the set fee
must be paid.

Art. 61 - The Secretary, shall at any time, issue certificate confirming accuracy of the
parcel register or the certificate of the parcel in question, after payment of the set fee.

CHAPTER FIVE
Miscellaneous Provisions

Article (62)

Boundary markers of the land parcels are owned by the state. If any of those markers
are lost, damaged or moved from its location by someone other than the concerned
employees, the cost of reinstating them shall be borne by the person responsible.
Otherwise, the cost shall collectively be bome by the land possessors or owners on
whose lands the landmark has been positioned.

Article (63)

Regulatory bodies and the municipalities are bound to notify the Land Registry of the
construction and demolition licenses granted to the individuals or corporate bodies
and of the liabilities emanating from them. The Land Registry will then notify the city
system concerning the buildings erected on the land parcels in order that the entry of
any transaction relating to them be submitted to the register.

Article (64)
The . concerned authorities shall furnish the Land Registry with the data and papers it

may request, or as required by the law, for registration within twenty days of placing
the request.

CHAPTER SIX
Penalties
Article (65)
Whoever has been able to enter into the register a document whereby he/she usurped,
with malice aforethought, a land parcel or sought to have rights thereto shali be
punished with imprisonment and a fine not exceeding five hundred pounds or one of

those two penalties; without prejudice to any harsher penalty in any other law.

‘Attempting at this sort of crime is punishable by half of penaity stated above.
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Article (66)

Contraventions to the provisions of article (63) and (46) are punishable with a fine of
no less than L.E. 1.0 and no more than L.E. 10.0. The fine shall be multiplied by the
number of contraventions.

Explanatory Note for Law 142 of 1964

Registration shall take place in two ways (1) personal registration by arranging the
registers according to the names of persons entitled to initiate a transaction and (2)
parcel based registration determined by the location of the land parcel so that each
parcel has a separate register wherein all future transactions are entered.

Parcel-Based Land Registration is revolutionary in the registration system. Its
implementation leads to radical change in the current system. Ever since 1904, almost
60 years ago, recommendations have been made by the successive legisiative
comrmittees to move to the land title registration until it finally became a reality in
1964.

Following are the privileges to be achieved by the new system:

1. Ensure full safety for all parties to any transaction on the land parcel. As
soon as entry into the register has been completed, the data become
authenticated and, as such, negate any defect in the ownership document
following the elapse of the period stipulated in the law objection. Here, the
legislator applies the principle of absolute power of entry into the register.
This very principle is the comerstone of the system. It literally means that
what has been registered is the reality. Subsequently, wherever deals with a
registered owner is totally safe against any litigation that has not been entered
into the register.

2. Prohibit ownership by prescription, as a rule of the thumb. The registered
owner 1is protected against claimants who allege that the land parcel is owned
by prescription. This, again, is due to the absolute power of entries into the
register. The legislator defined the methodology of first entry for those who
owned a land parcel by possession before promulgation and enforcement of
the law. The law stipulated a transition period during which possession shall
be respected or observed for those who have not yet completed the period of
prescription.

3. Apply the principle of legitimacy in land registry, which means that all
documents are carefully reviewed so that only legitimate rights are entered.
This will eventually lead to stability of ownership and reduce disputes in the
court system.

4, Simplify and facilitate procedures of registration in transparent manner.

The system also eliminates the disadvantages of similarity in names and
facilities a fair assessment of land tax liability.

29



S. To ensure stability of ownership and rights, The law stipulated a criminal
penalty for those who, with malice aforethought, have been able to register a
document to usurp ownership of a land parcel or to obtain right thereto.

It worth mentioning that the system will not be applied at one shot nationwide. It shall
only apply to the areas that have been surveyed according to modem techniques.
Before first entry, all the documents will be carefully reviewed and discussed with the
parties. Advertisements will be published in print and the electronic media to give
sufficient time to those who would like to contest before the Judicial Committees.
This is meant to ensure entry of the right owners into Land Registry System.
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