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The Highest of Priorities...Modern Seed Legislation

Egypt has a long and good history in seed legislation. Law 53, enacted in 1966 and known as the
“Agricultural Law,” contained comprehensive provisions for control and regulation of seed
multiplication and production, domestic seed trade, and seed imports and exports. It constitutes the

present authorjty for the regulatory framework of the seed sector that has smce been established
through a series of Ministerial decrees.

Now with liberalization of the agricultural economy over the last 10 years, there is an urgent
need to revise, amend, and update the provisions of Law 53 that are concerned with seeds.

Moreover, Egypt signed the GATT agreement and is obligated to implement this agreement before
2005.

" The recent reforms and reorganization of the sced sector, the increasing involvement of the
private sector in seed production and marketing, and the extraordinary advances in production

technology, plant breeding and biotechnology have made modern seed legislation the highest of
priorities.

Purposes and Beneficiaries of Modern Seed Legislation

The purposes of modern seed legislation are to support improvements in agriculture that can be
derived from use of improved seeds and to protect agriculture and the country s farmers against
losses caused by low quality seeds of ill-adapted crop varieties.
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contribute most directly and beneficially to agricultural development through liberalization and privatization




The benefits and beneficiaries of appropriate and properly implemented seed legislation are many:

*  The country as a whole benefits from improvements in the agricultural economy and enhanced
food security; and is assured that the liberalization of the seed sector is in accord with GATT
protocol.

¢ Farmers are assured that seeds they obtain for planting are inspected, certified for quality and
of superior varieties.

* legitimate seed producers and merchants are protected against unfair competition from
unscrupulous persons and firms.

*  Consumers have access to greater variety and quantity of agricultural produce of better and
more uniform quality.

®*  Agro-indusiries have access to well identified and more uniform produce for processing and

export that contributes to efficiency and facilitates marketing, by ensuring conformity with
market standards and demand.

Essential Provisions of Modern Seed Legislation

The following provisions are essential elements in modern seed legislation:
1. Broad coverage of all kinds of seeds and vegetative propagules (crop species) covered.

2. Designated implementing and enforcing authority (e.g., specified agencies of the Ministry of
Agriculture and Land Reclamation).

3. National seed committee or courncil established to provide guidance and advice to the Minister
on all matters related to seed production, marketing and use (organization and membership).

4. Plant variety examination and registration system. (Principles, responsible agency or unit.
organization and protocols, authority for assessment and collection of fees.)

S. Seed certification system for quality control and assurance in seed production, processing, and
packaging, in accord with international protocols and procedures (OECD); licensing of seed
producers and seed processors. (Principles, responsible agency, organization, authority for
assessment and collection of fees.)

6. Seed marketing controls in the form of seed labelling requirements, licensing and registration
of seed merchants, and inspections of seeds offered for sale in the marketplace. (Principles.
responsible  agency, organization, authorization and empowerment of inspectors and
inspections.)




10.

Arbitration system and procedures for settling disputes relating to seeds. (Responsible agency,
jurisdiction, procedures and appeals.)

Enforcement jurisdiction and procedures with provisions for assessment of adequate penalties
for violations of provisions of the seed law and regulations promulgated thereunder.

Plant variety protection system for granting and protecting the ownership rights of plant
breeders for the plant varieties they develop; rights for seed multiplication and production
which can be assigned or licensed to other parties.

Authority for the Minister of Agriculture to establish and decree regulations and procedures for
implementing the provisions of the seeds legislation in conformity with its principles and
intent.

Consequences of Delaying Revision of Seed Legislation

The following consequences could occur if seed legislation revision is delayed:

Egyptian agriculture and farmers will not have adequate protection against poor quality, ill-
adapted seeds, and will be deprived of benefits from important advances in plant breeding and
biotechnology. (Breeders abroad will not sell their most advanced varieties to Egypt without a
good seed law.)

Development of the seeds industry will be severely constrained.

Egypt’s valuable seed resources are not protected against unscrupulous competition.

Assuring Fair and Open Competition

Encouraging competition in seed production and supply is critical for further development of the
seed sector. Important requirements to assure fair and open competition would include:

Equal access to lines and varieties that are produced with government funding — that is, the
Agricultural Research Center (ARC).

A neutral, independent variety testing and release system.
A plant breeders’ rights law that creates the basis for investment in private breeding activities.

Withdrawal of government from seed production beyond the breeder seed stage.



*  Anunrestricted marketing system for all crops and varieties.
®  Equal access for all concerned parties to multiplication areas — that is, the state farms.

o A transfer of the Central Administration for Seed Production (CASP) and other seed
governmental seed producing units to the privaie sector (with special care not to create a
monopoly).

Exclusive Releases

Exclusive release is a frequently used procedure in many countries for release and
commercialization of varieties and inbred lines developed by public research to private companies
and cooperatives. The usual process is outlined below,

1. The institute or agency that developed the variety issues a request for proposals (RFP).

The RFP stipulates terms and matters that must be addressed, such as the competence. the
experience, and resources of responder, level of royalty that would be paid per unit (kg) of seeds
sold, expenditure for promotion of the variety as a % of sales (i.e., advertising budget). the
distribution system that would be used, areas of the country that would have first prionty for
seed distribution, and so on.

2. The proposals are evaluated in a fair and transparent manner.

The proposals should be evaluated — to assure fairness and transparency -- by a committee
organized by the parent organization of the research institute or agency, with representation of
the research agency, extension service, the Central Administration for Seed Production (CASP)
and, in Egypt, the Central Administration for Seed Certification (CASC), agricultural credit,
agricultural universities, cooperatives, private seed companies and the farmers’ union.

3. Establishing exclusion provision is necessary to ensure that a dominant company does not
“win” all the exclusive releases.

Exclusive releases need to be well distributed among eligible companies. A company granted
the exclusive rigto commercialize a variety of wheat, for example, might be excluded from the
bidding on another variety of wheat for a 5 year period, but be eligible to bid on a faba bean
variety.



Exclusive releases are a legitimate and very effective way of commercializing varieties developed
by public research but are obviously susceptible to a raft of abuses.

Other Important Considerations

There are a number of important considerations to assure fair and open competition, and further
development of the seed sector. They include the following:

*  Bonafide private companies - that is, those with no linkage to government - should take
on the role now played by the ARC in commercial seed production. '

The Agricultural Research Center (ARC) should continue to produce the breeders seed class,
which is the first step in seed multiplication, and the Horticultural Commercial Unit (HCU)
and the Central Administration for Seed Production (CASP) should not monopolize breeder
and foundation seeds of ARC varieties.*

e Al indirect subsidization in seed production and supply should be ended, and access to
Government resources such as seed varieties, land, and breeder seed should be on a
commercial basis.

If companies have access to usage of state farms, state-owned equipment, and ARC technical
assistance at no financial cost, they have an unfair advantage over other companies.

According to Ministerial Decree No. 1541/1996, dated December 12, 1996, the two main seed processing centers of
the Egyptian Agricultural Organization (EAQ) were transferred to the Horticultural Commercial Unit (HCU), and
EAO’s other seed centers were transferred to the Central Administration for Seed Production (CASP) in the Ministry
of Agriculture (as per Ministerial Decree 1542/1996). Then in Ministerial Decree No. 47/1997, issued January 18,
1997, the HCU was assigned technical, financial and administrative supervision of CASP and its seed centers, which
gives the HCU control over all public (Ministry of Agriculture) production and distribution assets in the seeds sector.



Conclusion

Proposed Policy “Next Steps”

Several near-term policy steps are proposed for further reform and development of the seed sector.
They included the following:

1. Preparation by October 1998 of protocols, rules, procedures, and organization for
implementation of Plant Breeder’s Rights (scheduled for enactment by the People’s Assembly
during its current session); and their promulgation in a Ministerial decree by the end of 1998.

2. Completion and decree by October 1998 of up-to-date seed sampling and testing rules and
procedures in general conformity with the Rules for Testing Seeds of the International Seed
Testing Association.

3. Organization of the Committee responsible for Plant Variety Registration and the Secretarnat
for handling applications and conducting examinations so that they are independent of ARC by
the end of year 1998. ARC shouid provide facilities and technical advice for plant variety
examinations and be represented on the committee and technical work groups but not in
supervisory or decision making roles. The committee should include representation of the
universities, the MALR agencies, and the private sector.

RDiI is sponsored by the MALR and USAID under the umbrella of the Agricultural Policy Reform Program
(APRP). RDI is led by Development Alternatives, Inc. (DAI), and includes services from the following
subcontractors:

Training Resources Group (TRG)

Office of Studies and Finance (OSAF) Address: No. 7 Nadi Said Sireet, 15 Floor
National Consulting Firm (NCF) Tele: (202) 337-3709/53712

Cargill Technical Services (CTS) Fax: (202} 349-9278

Purdue University E-mail: First initial last

University of Maryland Name@agpolicy.com (i.e.. Max Goldensoln
Development Associates would be mgoldensohn@agpolicy.com}
The Services Group {TSG)
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