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This :a:-eno:ct is the z*esul‘a of g bf,’_;{‘ study of the problens of Judicial

- edmindetration which confront Afghenisten as it moves from an anclent system

of law ba ased almost whol Ly wpon Islomic vrinciples to a new one based in pexs

upon concents derdied from *Zme i-reb“ce:n world. The study was undertaken ob

-
4
-

cl

@

- request oF the g@\’ﬁwzmk“f‘.u of Afghsnisten, fix Laﬂ.cf‘d 'by the State Departe - -

'Lmd%..-a" g:ne.,, in mpmxmw"se ¢ three weeks during the momhs ol Jarua:"y qnﬁ.
' .“L?e“cx:c'u, y, 1965 {“’e J,e fo The United States on Jaumuacy 2324 and returned on

. Februscy 23vd).

LS

Except Tor the new 'consrtitutien thex'e is litile .Lmo“m.,.u'i.o*z avail ble
in written form in.Erglish soout ufoc .a.eg al system of Afghaaisten. Hence
vy ’

ou mu iy had wo ba conducted ch efly b,f REdns of intervidws. We were

.xO""tIJl oe in recelving full cooperc.’cicn'from 21l =ides. . &mong the mavy

Dersons wao contribu‘bed genercusly to our understanding, the following

deserve -meaia.l pention

"_E‘rom the Mintetry of Justice - |

3

' Hik Excellency, Minis

1

Ler Sa;jﬂ,jeéi £ Majrooh
'lij.s-ﬂ*{ce.'i.lénw, Depuby Minister Mohamm,d M. Shaf iq_
'I~.'= s Semmdden Tarekl, ?résid;ezi“‘cz 5 Amms’cmtmn

Dr. Mohemmed K. :Fazili'. P.ré;siéen"a’ Ccmmrc.a.all Court

Mo ‘Isicha_.‘m&ca Tsmael, Divector of &fraim.ng {'*fho 2150 acted as our

: iz;‘cerp:t'eter)

e n e s i - wrri e 4 v —— . - R vt e s . ey Sy b i e




Ceonv e.rsatiw Wi h oy

. WaSs & or:ep mé. widespread dissat

¥
wr g e

of the Afghen

L GOV ERLTI e

Feon other brenthes

His Hmcellency, Uze Nohammed Youssul
fie Bxcellency,.

g };'ixc-zallancys 2“ Anhdu, Kayevm
s ‘i'if;éé?ieﬁ;cy; M o.‘.{\‘on smmed S.
His Excellendy, D, Seme

Desn Femivullab, Facalty of Law and P 1264

From "l:Le‘ meriean Loverny wmm

Fammﬂ{_f, ,

& Hamed, President of I

Trw Abdul Zahile, s lﬂ ":»um Prine Mindster

'm La 3 s OF Imtecior o

l-ﬁnis{;er- of Planning
Syl Univers::.tv

Leal, Sc;ence, Kabvl Univefsi"cy o

His Exeell my Joh e ﬁ:.u:fresg Ambassdd.o:c to Afghanisten

His E:cee,liencr,y9 Delmas H., -Nﬁclcer;

Mo Robex*b.)‘_?ay"t'fany Direvbor, Puplic Administr
— 3 v . "

CReforh gnd the

Director,

AID, SRS

gidon, A T D

izt is no*‘ a...lulrolvswa, ;&r we also learned mm ch in info*‘m,al

"é;he pers song, to all of v,aom we are gavcfnlo

a

Heawr Cma ,nﬁ:v‘c:.orl

' - . f
The legal institubions of alf;";..mms{:

A reform government ceme o powes

severely rep*ressive dic’catofréhip@

0“ e Of the m:* v sigr"

- pdministration of Justice..

- The Censbitubion provides for an tndependent Judiciery,

@f@-‘&m& lﬂﬁ&& o libaliomd. mmpm@.

full pover bO &

By

gutborized t0 prupose

irtroduce into the parliament (Stara} such le

Sninisbes '*ha enbwe Judicial system.

.iﬂ

s

are In eerio& of o.ndf") tran

on 'Iviax“ch 9, 1903,3 succending a

Tnerea%er & f’-rema Ass emoizf (.Noya uirgah}
net and. adopi ed a nev con.:wtuc Lon, which *»*e.s anoroved o Ocuo‘oar 1, 196k,
icma facuorf' in *Lh@ vxovemerrb for thv new cons Tit ution

i.s:f’acti_on with tn_e legal system _and the o .

-

manned Ty Judges.

and M&ﬂ% Wm@m ity

The Suprene Court is

and mansge the budget for the judicial systen ancl +0
. & ) A

sisiation as it deems desirsble.
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Frovieion ds mede Tor dlscelpline of "ucfg, by the %mxaw" Cours, and elso

.- h
au
T

Low '.amom ment. The Constliution stales the ighus oF "r,he people. in an

c-_a:ﬂ:i.cl ‘m.i.ch Lu a mn”w‘ﬁ ﬁe'taileé‘. version c.h '?G'i‘lf‘* Lwericen BILL of Rights.

oz <.

.- LT T PO T i e 2
o sliminate sast gtuses) It iz proviled fhad .....J%S‘;:.g:::_c:. <P orimss is
Do Y s an S mee o - fatee e Garerol . 2 ; s
w0 e Londuoles f ohe Attoruey Genersl. Judges are ra@&ired ‘cc give the
T “ L TN St - nr, . . . o . S
_z‘cz,,,oﬁ“ for their decisions in writing.  Ihe provisions of 'i:he Cons A,tution

thet velabe to the Judiclsey are well codceived and if they ean 'be.lmple..

" mendoed "’.;i ey wiil go fex towerd .:ecu_cu.ng ‘ch ?’ig’h‘c cf he peopla.

..&iiaie 102 of the Uonst 3“. on is especislly sign nificant. It provides

tnefr) :m flec ding cases uhe courts shall E‘.P‘G.;;Y‘ b?.'l\.- Co shitution and the Taws -

ensched by the par A: and then coat:um

“Uh EVer 0o pmvisicn exists in the Const u‘cion or the I,avs

ior ‘A cz,se under cop.}m&urat?an; the courts shaz“i. by i‘o.hlow-a-f
el ng;‘.t}a.c basic pr:i.ncip.Lc, c*f fm(, Hoanafl Jur:‘.spm@ence-of "ahe

Shariast of Fs'am a*'ld. A in rihe limié"-" i ons. set i‘orth in

this Constibution, remder & &ocismn ...hau in their opmion

secures justice in the best possi .i.e_ way. "

Afghanisten ddes not propose to adept bodw any 01 Lhe co*‘es of Tthe wivil
law r*ocan“*' ns, or ta‘tutes Tirom cox .;;on Yewr cou;ztriesf. T proposes insitead

'3 -

Lo dreft its owa lews, =fopbing such provisions of the laws of c';:—b’::e.r countries

-

y

‘a5 apoear suitzdle, and to supplement that legisial ien by & oouy of lanr

dev sLoped f‘c.hrough ;}uﬁicial decision.

ALY of %he mem'be s of the Goverpme% with 'a«ri’rxcm"we talked expressed a

'ac:ec ino\,re»t ...n u]’ix.- auaa,elcxl qystem am‘i em"oaaal.«ed the imperat:.ve necensmty

o7 a successiul re:ﬁ‘ rm of the judic "1 “o* anch of govermen'bo '““he depth of
this concsrn ‘b'y high offdclals of fc"nel .Gcsvoxﬂ.n.on‘f* no‘s directly coacexned

with %he sdministretion of Justice, was new i:q us. Nothing Llike a comparsble .
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e 3 e & P ey ed da et " g, T .
gamw of interest in a Judiclel sysltenm cxiszts .T_n the United States -on
et ,.‘ e Tt e s - - P ._",. Ve 1 . F, kpa? e
Tor T o cEhinet maners otnar than the attcoransy Gemerel. That this

nberesth L5 'not confined to mem‘sers of the C;ovc:;rnmen'b' iz indics:’ced ‘b}f

the reports cu.. imia.m'bs in the Lo"'a J wga w’}mn 't;“ibe';m..n 'E‘rom The- O'U.u- '

Jurirg areas elocuently pro‘cesﬁed agaims"c The in;}us’aice tha’c ;prevaile& '

s,
AN RTINSt mag e o] 3 ey
CARRON S AQAIT - ARCAES Sji’ﬂ.\;

Cf)al

O s
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The Legal goels of Afghanisten arve '*e:}l aefl.ned.a 'T‘h&,r snay be smarizcd .
as folicwss | | |

-1.& ‘m e “fim o, J.{'dC'Ot:‘Td&u-.- gu&iuiaxy, free :E‘rom eyecutive &om.nfa.«
mom o | | |

-

2. :‘o mksa me.:al_ni,n ulz:‘ce.ﬁoc“ .",".'3 the ﬂo.iwic‘:.uajrzgn"cs gmém:eeci n
| | Ty tm new Cons 'c.a'i;:i.oi:; | |
3 fo );?"r"l“-‘*“f“i?‘é,, ‘the essens Slels o:ﬁ‘:"c'.l'ae'. Sla.m.t.\.' 'tradmtmn, cod Eylng 1%
N I par‘h and 'i;;fe”ti:n-g b:ae reﬁamﬁer as & Dody of principles ' :
j'.wlﬂ'ﬁ* ch-will‘ i?irxc Theinr waj inbo guc.ic:m.al dce..s:.oas anit 50 |
nve'rn wherevar hp ey ave not in conflict wi‘ch the Censtin
' 'ta,.,m.on o 'Leg;l bld‘bi@"l ﬁe.ssec'i in ywsw.mce themof and
715.'0 ‘Ia mude"*m.ze the law “o,; enact mg legiulamon ba.;ee. upcm a.once:pts
© derived from Am,lo«ﬁmer.a.cm and European Jur 1sp-udence to 7
"E:h emed; that such enme‘o 8 se,cm usef*m %o A.f‘ghanis:’can
- and, adapua'b.,,e to its situa.bwne ' |
- . These goals see.m to be. Lhoroug‘ﬂy unders‘l,ood anci accwted peleg onl,; by )
:bi’fiaials of the Ivﬁ.nistxy o:t‘ Jusfcice,' : ‘ou't glso by all o*i‘.hers in po;it_ions -
oF resgjon's:ibiiiﬁy and{auﬁhoriﬁy ~ ‘f.:BVE%t:r'l :mean' vhose imusdigte concerns ave

remote Trom the laws ¢ | S




~and ho oro erate i

e 5w

Fortherng DS, secapbance i nob L% 1*:,13\.:5. *o ggovemmen’s officisls ox the
i:l"‘&f,‘.]l cenhsia o She mebion. We TC(“’“ e *E:mt THE COmmon Lecple areg

resdy ond amious fov o change: thet many of them were imprisoned under +the

0ld reglme by exewabive flab, wit houu triel and even without charges veing

preferved; s;nd:. that wany or‘ahe:c*s wars cifrpr.weé. of their property by police -

g

acticn, aNam without the sancticn of Judiclal decision. fThose who had

tome in ‘contach 's-v:"‘:“r.:n. The Jju éi ial sys tem were disillusioned. Jz‘acgecting preibled ol

[t

From nea vhe ib s.,nm Tslamic ‘tradi’cicn‘were nob only Judges bubt also religlcus'_

lealers snd rapreseniatl a8 of 't;hé‘i{ing;y they were too often dise pe:.nued.

The s;,:;agf @ Lo resach the goaJ_s sutlined .gbove will do*in-tles's be long .
and. arducus, l“ﬂw "c.‘he £4x s’-" basic sfg.eg;ag sre being baken nowe They shoula'_'"bg
swostant .iallJ comale be by M P w?.xe"la. The __Gonstittx‘cion goés J"."qlly

50 e;mcw (Pa;s_"i;s of it ere a.'lready?ozmrsﬁive)

MM-—\A ]

N . B

The Central Problem: Mamoower

7
St omow andoas Ser oalhzed sz ows cznm foresse, Tihe omaln ooshecls In e
=z 3 i R oshacls ol
— N, o . - - = - x L) ] ) = - £y
werr of roathing the goals spellisd cult in the \,o:*.sw’w‘a;ca is the lack of
_ Paburiniai
Tad M N A wm y - A | -y -t wa - e "~ = Ay’
encugn seilled versoymel to do the work $hat neels %o be domsg., In o sense
2 L . K3 & Pl 2 N
Stphenistan is now facing Gif fch,lhes uhut stem o p 5% independence.

It is attenpdh ;’Lng to telescope cemturle f‘ egm. de\ eloor1f=.at into a f»:‘ew
yeérs wi*ahcut 'Esh~ xiuéi ui‘ trainad -oerscnno.!. that was c'imfeloneri in 1116.1&
and }?a.&iotan aurlnw tné:!.r Lon pcx‘m& oﬁ‘ Colonial stabas. The country
u.rc*enul\r needs ‘Lr people plo) conutruct vhe necessaw legel machinery
At pr_es nt tne nation is foruanate in I v.n.n.,,, 8 mall grouo of dedi-

cated and highly co::r:pe‘hen'f:. nen in ,‘me_ Mindstry of Justice, ‘out otherwise

(N8

5

('r

xtrcmély" short of the ‘oypé of ckills needed. Ib has. neither o Judiciary



non @ Loger profession in the western sgrsa. -
e o e g AT S
Judping is Gone for the most pard 'by ¥:1ll2hs who ere e“yrc.;.al.gy P~
- N
polnted for That purpose. These sve men of .L"C.L.lgiol’.\ 5 tra:i.,ue:z in scnoolu

of them have a"ote’;rleﬁ the'-(‘iolli.ege of Theo 1 ogr, or, as it is now 'beginnil_lg

etk YA RN R M
*!"’wvm

o ve called, & e _"Col‘i.e{,c of f:slfamic Law" at Kebul University, but the .

-

medority have abténded 'on‘ly ng;gg_%_theologiczal schools conducted ab "E:he

o secondaxy .hevel.- Most- come from poor fam il:i.es and suffer hersh deprive-
et anas gy Am— ) . e .

tions Garing the pox—ioa of their anoolmrf As a result of such backe

grounds end of the i‘auc Lhat they are very gOOZ‘l}’ paid s ,judﬂeu, some of *

“them have become e fent‘i‘*@ or vensl or bethe.

ot

'_Ai; Kabul ﬁniﬁ.'er ity u}l&“e ig a.ﬁ.so & M ¢f,m.; and Poiii :I.cal Sci encc., -
Dot most of :.'t.: g,mduate f g.heir w,c,r muo aamn;&@gg”@mlym&i in the . |
ﬁ%ﬁﬁl@»&mom oF 18"'M,.L1"ba’}. 'th@aau ciary o Pa.,m.:i‘ this is because the schc?ol‘s:. S
prcimryéz@naéi& is uoon _‘politicai.scjzemm. ano". 'oa.rtly'beéausé' the cn.'l:y
aoxﬁ,astic 1 ".'Lr.a *.«T'ucn n.'i: adequabtely u@oues the u'cao.enus is that de“ived
-J.:c;om the codes of o \r:..i. law comﬁf;;'ies, oo Little ettention is paid ‘co

Is.;.mic Law wh:_c;n comtiﬁu’c;@s the “o.a'cﬂ;bone of “‘.;he Afghanistan system..

Indeed, t %ggga;ges o+“ this school are not tmmec.. brqag.ly e"xough uO ‘be :

AR ey

Judges-in the. courw oi‘ genezrﬁlmjm:isdic-fé_iono'- They are presen 1,,]' serving .

e e s

as mcl”e.; o*‘xiy i u'aeq* alized txg,gmﬁmm&gte' the Oﬁmr%al Wt or the

LduOI“ Cour' e

\»o“ oo

Am.rt; from the gudlcxary, lF‘WQI‘o oxg vn.rtual_ly unkoown. fL"her;—. are

not more Than abovs Lwe doz 1 Lo uerve 2 popule.ticm. m about 12,000,000,
) . . w*-n.“’ R — ‘°“'me
- and most of these are concentrated in Kabul, the capital. Such meager
rEn resenua‘b”' on 45 is p ovmed comes fro.n Tfulluh..» or the few others who can

read and wr'-z.’c,e for “cnarr. are *mesenuly 1o Bmluau:t.ons woon vhe mﬁht to

“gﬁac‘cice 'Le.v, Om consequezxc 'Lha ‘ohe duag,es in M‘gham.stan are ‘:deprived .



" {l o
Cof the Bind of help that Judges in ."z?:‘u tand and the Tnlted States receive
from lowyers. 'T:l'.lé‘::f’ have o do v?c*c, wiole Job of adjudication by themselves.

- Ancther comccpc—ww g thab even the goverament coonos *ind cnoagh :l.\‘QQ:L

mempover to satisfly Ivs needs. There has refzen‘cl;';r been crea'hea in the

- Mirdstry of Jusbice an Attomeur-mmo al's Department which is. ﬁesi{;neo. to
N ) s : S s AT T wm{m_ S -
@Ql&cfx the wolice dn the investiﬁ&‘tian aad progecitlon of crimce., ,‘:}hc plan

is to have a-district abborney abtached to each of the 270 -com*ts throughout
. . . - i . [ T r——

tha "kwio.:w But smw Lenvyers for these pﬁ..m't“' are mt available, 'iht, police

w«sz;v-'/'! .

'o_:-Ebi":icer.; Wiy m*'e o be “e;placed contmw to Laveshigate and p*'osecute crime, ‘

E

br\mg 'Lu@ow”u:f designated iov bhn. pu;:rose a5 district attorneys.

nmnw_,

It ds &l 0, contewgolzam.cl ma.t Wﬂu wi.'i.l ‘have 'tha rient in a;u. S

cases to be r@rmenﬁea_-b; _Counsed ‘Aa.ud bhg- .;uch repr\,sen‘uat.:.on 'trr,..u.'i. oe
furnished ab govexrm ey emen».e to those wno gre :Imtmgonm Again ‘hwever,
the '..,awyﬂ"ws neé, 6 *’"H.x.svwk h.).ve not ve*l,, been pfoo.uc‘.c'in 7

¥

“Another TImportant Problem: Physicel Faeilities

We are of "co'urse avers tha‘t'the quality of jus ice does nct depend upon’
the size of ‘Lbe conrtroon or “E:‘m. | splepdcr of the cour housao Nevextheless, -

it is o,:l.ear.i:c: us that Afghenlstan’s efioru‘r.o Amprove its ju&ic:.a.‘l. bys»em .

is Sericu;s.ly.. impeded by its Jack of adequate physical facilities. or the

2’11: courys in the natioun, about 200 hold their sessions in mos g_ue.,, imber-
rupted ’b-t PrE Vﬂ g ( ive times daily, although only two or three of t}wSe‘ '
e lu.cl,/ so coineide 'i-Ti’bh_ the }iours':?of 'cour"ii sessions}o Bnobher 60 or

50 are prov:.deo. wi ch mﬁ_&ebmﬁ o wg_,} 5:1 “’O"fﬁl‘.’ﬂlu&ﬂu ouildings or Led-

e

TR

o* “the ﬁ'*dgeg as. *’fe.ll

m(«ua. e iy

-premj.ue 5, uuu these have to ssrve as ving %ua.c"‘c.

chinarily, beac.szusa of 11@ apprel n"io“ of ‘i:u. 1b.,r3é‘; 8 ju lge scrtﬂr\.:w m

ares }_:.(l&w ’c,ha;gm,«me“e he tives :md 'henc.o *m 'b ba ,grovn.c.a& W ith tcmnorary
- ) : . AN 1
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iodging. TFeceuse of the expeonse snd ALDFiovdlty of finding gquerters, the

gty 2 7 QUereans Le

CRrTIeon is forced intc double auty. Finally, there sre 1L courts which
: ) N — :

hava bwhl&i“*“ of their own, Wut aven these, we are informed, ore ina&e@uate;‘

R

being agsignew with little regard for thair functionsl use.

'Tbié situation wozld e serious énywﬁere and &b any time-‘.it is eritical
in Afghanistan ms 1t seeks to establish ité new judicial system.  Syrbolism lf-
_(»haﬁ would not seam imporbant in a.cd&mﬁry with‘é Long tradiﬁion of an inde:
vendent é@d iﬁwart;'l ju&iciary}ban enbenca the importance of the couxfs.in__;..
tmﬁwsMﬁepwﬁ%embmmwlmm%tMLmue%uﬁjm&& - |

The guarbters ooquplied by the Mi n: ’ry of Justice elso leava mch to bm

‘—“‘““‘“‘“““"“"‘m&a . e e i R RS T SRy '
. . . i
desired.  Cffices are seatt ered through seyvernal Unllulngs which exe shabby

At et

o et LB,

and inadequete compared to. those hou ag'athex Ministries..

- Besides builéingsy othe nnyszcal macili ies relet ed to the admlnls»

-

trebion of justice ave lacking. Amﬁng'ﬁho< nse e& ave the following:. .

;»??_ © (3) A petter comm'l;gaﬁxows %;agammﬁﬁv he Do J.mee Cperating in a
nabion where there are fa% 2004 reads an& & ﬂhoruaqe of veqicles,
-hgy:ﬁcr rely Q; telephone wires which can ea i1y be cub. ”Thay__
 aoui opcraﬁ mbfa efm;cienﬁiy_with‘twomway radios, éégecially.:,
'in.attempting talcqpé-yith- mugglingo_ s | iR

{2) Scwntlfic Babora'bori"e' {ba.i,llstii.s',, mberp ’cingf, handw;;ting

o —

analysis, medical, etc.}s Scier tlflc cfime detection is in itw~

infancy in Afghenistan. It cannotmdevelqp-unless facilities_are

vallaoleo : : | o
(3) A@dxomVLsual awas apa wumgxgr ﬁ&aQﬁlnﬁ tools in th@ Mlnlbtfy of |
) h -Jfﬁv'.y%
. B CY o : et -
'Justicea' CnmwerV1ce train¢ng of judges and ot chers con erned T

e 0

with the administra 4ion of dusﬁ;ce will pmay & propinent role for

the nexi Lew years in mes i.g e lega¢ manpower ﬂecds of Lhe



nabion. . Such tralning can he Facililated 'by proper \,qaiﬁmento

We undevebend That the Asia Poundation now hes under considera-

tion o reguest frosm the Afghanistan Twvernment To Lurn sh &quip..

~ment of this kind.

+

{L} *“u‘)lish:. g fac :? ties for nev Legislation and judiciel dscisions.

f-.

*‘“-'"r 'hw”. ore 'being writton and they must be communiceted not only
to those c“hiréc't...:f imvelved in the administretion o ,jus’cicé, but

.elso %o the gane‘f*w public. ;hrtbmfrore; it is conue,.mldt\.d ’cha"

£

oma develcoment of the Ly W_:Ll“ teke "O.LE’.x.-e throuvgh ,judic:ial c'ieciw- '

sions, somewhat alon the Line of ‘the common law tradit ion in

.

mglana ancl th e Unit d'- States. Sur:h davelop_ment depends upon’ "t;he

dissen n;;Lf on o.» duc:.:r.(.iaj dcr'n.sic:w*.s in pub i*he@. :f‘orm., Again we

2

nder aM that 'e,hc As:'_a Foundation has nwesm?ly a.n&ef conf*idewa-n
. w%

'f':,icn -*"eomsi: B providf—\ 'm,.‘b.: 1 ng xacilz.‘sla-s_s
M& H

(5) Ad4itional Docks. ‘A ca weefully selected stock of bocks on lew and

pf)l:’.‘b.ﬂ_c.a.i, sclence in The western wérlfi would be‘a ﬁraluabﬁle addition
4o the enell l:’.‘crary of, sotperative m‘chj'iais rov geintained in

the Ministry of ;.T i.cw : %. Would helo to revesl tb.e reievé.n‘c _
consf,_é.erat:ians iﬁ x-oljoua,ls Lor qdup ing ves*:,ern instit u“i..:.ons To
i‘he conditions prevail:ing :E.n Afghanistanc . When We were in .A:zr}aani-:'
sben, ?.‘re,a left with th.n Dvputy l\xinistef of =m ice ol‘lectipn of'
yhoi:oco;éi&s end reprints. gj':r;"ar::i&lca and monogmph | {listed in
fz.pp,é_ndix G, wh.mh mlghm sewe as a token nuc:i eus ol '!:h_e-: 'Eind.of'

i

colliection sugges’:edg

- Selving "tne Manpower PI‘O"‘lG.m

’“hn solubion to the menpower pmo.ﬁ. 'ls.es in a 3 Qe 0'*"' cﬂﬁswi’g.“j;on and

A ST

sraining. A5 @ I:L*w’c; step, an invmmm- shotﬁ.g‘i be talken &s soon gs‘ possibj.c—;_ :

s



Coof (i) the Jobs dn hesilled, (2) th

and three yesr o.u pc.at gprqéuage mef 58 ’na; .,uuy e is nob gearea to the

s reguired in them, (3) the

end (1Y the skills possessed by such parsone

R Y ey |

nel. With this deta on ;M::,nut, it shovié‘\ be possd u"* ‘o estimate with some
ﬂ,ég;re_e ol aéewac: the ﬁ.gm@m’fenﬂ and nc.tv_me of the edu.ca"cisn.ai program
neaded. | |

Bven before precise ‘.?»rw‘.'o;::-ma*b:?.on is available, hoy rew.r, the gcnera.l
outlines sre clear. The ‘“bwo profe.ssioﬁ.ai aYOURS eﬂti’oled o priovity in

tradning sre (1) the judges and (2) the pros or.n The lat‘i:e:c‘,- Who will-

P

e worklng in and wnder the vl creai:e@. Abtorpey Gene ral®s De oartmen‘{,

“represent a wholly new ; r'ofpsg;\,an Tor A:‘:g’ﬂ stan, entr swci with respons:‘.m'

wildty Lo one of the most wital and sensitlve .a.“unctions’ of government « - i
tha :?.mresrtigation and prosecution of grime.

The f)w,’c,monb 'ic asb ~b1;is"n &'_n indepenﬁemﬁ Judiciary and & competent

legaﬁ. ;pro:f}es jon in 5 .s.camy chan:o,cd legal system is characterized by
sken_: 8 Mcyu If the presc_zn_u e,;t‘iori: gt wodernization shovld ‘fe.:ij., it

mey be thab '_I:he next efifort w AR not be pased upon dex ccrd'tlc principles.

The kind of wraining program. needed is dicbated In large part by the time

schedwie. that g bc met. A system of legal education similer to thet

. whz’;ch_pm?ag‘.ls ':I,n ’f:he Uni":,ed States - o edicated, upon fcm y@ar of college

needs of--ilgf"?hanis{:en f&:ode;yo "‘%n.tae% a.rc, sc:‘ao‘lar hv’.ps for fore .{2‘,1’1. ‘S'Z:uden,s
a5 now 'vdmim.steved in the Dn_.'ceo. ,.ﬂ;aoes and ino“her vester*x nat'tonm  There .

sre not encugh;yozmg peo*ole wiho can’ u&k@ t 2. 'L,E.me for such programg or who

can mem" ;,hf:: e:;\,actinr reqm.m.merms estm hec'l for uch ﬂ’cno:! acsnin.“ ‘What

iz » ‘uued. 71.» 13 pmg,rm spmwwly ﬁm cred to meed wgent noco.sa .

.



Tn-Service Tialnd

fhe most pressing problem is to provide In-service trainiog for

el

Cpeonle presezwt WP engesad. in the eduinistrabion of juatic% vorticuwierly

{JLL(U'\“ o ‘bmc ‘o'ﬂo..,e cutcr:cs s and officisls in tm: Mintstry of Jusﬁ:iae; :

e AR .

=

::c 1des of & ucwien for men xmo m.ra:va;r hoi’l& ;ué’...cml office, while -
relotively new, 0RY now a.x.k’,!.lf proved 1ts value. % wes first, ,'i;rie.d,_in 't;he

ey o3 e SR *f* . e Y
Uziii,t.-d, Stebes dln 1950 when aﬂ‘,ﬂm.c;;e! lete Judges Seminax 'ﬁms corldhc’*?d .a"c_

New 7 *'“& L‘f‘:we*“s_?:ty Lew ,wmol u&dmv . ;1-'@ guspless of the -"Institute of

dJudicd .'J‘"?ngmistr.arti n_., attemled‘ by sbout 25 juc’tges of the hlghesn s’c.a“{:e

courts and the ed e“ql mww of ‘.apbéale\ “Since hnen snnual seminers of

Lo ?&'@e}{sﬁ" duration haove been hc.i.c*i ehuh year, with the result thebt et the = -

present time dgbout cne hall of 'th\.. juclmes of the hig'éest -ai)pellg’ce sta%e
courts of the ne tlon VS .attended 't;'ne;ée 'semi;ﬂa;rsol A;éplicatidns canglié“aenﬂy-
excee_ﬁ '&be nm:oe.c of gudge..; Wwho mn a"i,twc.a

ﬁ:’he ddes of Ju&ici&‘l samfnars haé now spread far mycnd 'c.ie cr:z.gme.x. _

conception to Lrial Judg@u of CourGs oi‘ genersl Jmolsdiction, Juvenile court

’ judﬁec eud even ,Jus’sj.ce,. of the QE‘&CE‘ - Especi a.L_iy noteworthy is the neiqlar
established ¥ t:i‘.om..x. Gollege of S‘t«-ﬂﬁ Trial audges &t the - Univa:sn.ty of

© Colorado, awend.ed :La &t yeaxr b:y‘ almosc 100 orial ,Jud\,es from 1l purts o:E’

the ¢ ozmtx‘

"*mz.J.z.z* jua:x.cial comaremes o' sc.nin&s coulct be established in

A.fﬁhanistam' under the a.uspices ” the ;,epwtmezm oi Trathing in the 1&:‘_5-{:@
o:t‘ Just ¢ee ii'.n "bhem, pros.z.em.; c'.onmon 'bo tbe judgcg c.om.c'i ‘be discussed a.nd

neclmmques for 'dealmg with uhn.m suggested' apd. new legi sla"'ion an d develop-
_mm ts in c.'.:c Law c,ou..ci e exmamedo Thél.result in our opinion} would be

0ot oply o inerea 8¢ the lcnowledge of % 2 judges but glso to L,.prove he:i.xf :

r.omle and €0 :."J.Jr.a..,.l in u’;‘ham a Qmse of’ pmw end J.“&.S’OOES"bility.



gt once, becoming- ““ectlvc w:z.t“z the nev achdemi\. Jaar, 50 that tra:med

cw 58 e

[
ry

oS of dneser 'rw cetiraining could e "'z.m Gituted "’or publid
%

o

cuz:-z:ic:uﬁhm “:mu.'j.d Goubtlecs De somewhat Gifferent from

Sres! somin: o

Cho bobh types of officials. And just as Arericen programs for ju&icial'

-

training could ;@rwi,d.é.uw.ﬁu. mouels and stggestions for ai,m,;._zar pmgram.a

in Afphanistan, 50 &lso Amer:i.c:em "oro;rrams for the 4 rain:mg of 3 'orosecu’cing

athorpeys and defenss counse 63.. {not Lb“Lv Jﬂ eld at Norfhwestern Um:'ersity)
Kbty

ouid be helpful in "om'v.hc..x".,g gui ﬁel nes for the esteblishment of sinilar -

:
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progrens in Alghanidban,

Tabul University

Longwrange lmprovement of the Legal prdfession will reguive basic
revisions in Afghenistan’®s sy's'tém of legel education. L4s previcusly men-
tioned, RKebul University has swo faouities concerned with law. One wes -

Torperly Tnown as the ”"acm‘.i:i;y of Theology, Pub is now also refery eéf. to as

the Faculsy of 1.7...‘%0&1& Lamr, the Qtnér lu the Fac.&ty of Lew and Politi c:a.l
W
: o _

- Seience.  Flans are nOW '.'3- eing .‘ormauated oo e:f‘zectwi:o a mw,«;.,cr between

Chese "i:w ’c. tution . ‘T‘ni.s a'_oga_ears to us a-‘vex"y wise neve and cne wha.ch

. Is a.'l.ano‘:t :tnev é.‘ole ina legal sys‘cemfwhere ,judgés and lat@rers are reqb.ir°d

0 be comeroann OOUh wi"-h Islam;!c lav a‘qcl ccdi.":.ed westem daw. Undoubt ed_ly
the merge:c .«r:L“LLL present marw ﬁ.z.fflCJ,l"" proolams, buu xt. should not in our

opiy 1014., be delayrad in g »earc"x Tor an ideal cm‘rmculumg. 15 should p‘:oceed

graduat:es w‘ .bl. :E‘or{.hcommg Wi “chn.n 'the ne,d: TWO or th:r:ee yea:cm The cur-

mcu...um ini*islj.y eu'sablv.shﬂd can. oe i.mp oved 28 'tm\, and exparience da.ctatee "

- A .feautwe of the Cuucauio.a. elojig rwen at K:abul University which should

be ret a:.’ ned i t*ae cﬂ"fering o:f‘ courses bLfogeingaasommm A use“‘ul

i
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Caldibion would e a comparetlve law eupors

s, ol B '
Seom e Unlsed States.

Shudy Ab““ ad
By S e

Mghanistan hos been lergely isol @ec‘i Prom legal developrents in the

he world. The horizons of Judges, pu‘nli_c prosecutors and other

.

officials of tha Ministry of Justice should be broodened sund their morale
e e o . i _" . . o B .

‘oa.s, 1':2:?0'1. u}' showd frips Lo other countrie Sy Tncluded should be nations
1;2:':: FE.:z';'r':ﬂ:. ’Ei:::.'!,:;‘.:s;' wnd Peltatan, which have seeantlr Paeed speblame e the

-

P R et e BT e & peie 4 R P B R ) i % en s o 8 e B
sgme type that Afphenistan is now Aach;gﬁ end glse natlons iike the United

]

.1..111_.3)' clesrv..wcm'»du O O*uc,p; 'l.pu, Hhe v sitors o5 Trom &fghenisten could be

: g,:?__vexi the .opii.’oz-*.:ur:i‘ty “o observe &% close range the work of public DrOLeCs -

L R

“.:ors &nd, d.e.; able couns l the cperation 0.: 1eg.~u,j.aciv‘. dr&.c‘t agencles,
pro,:a.u..on and pav “o:!,. of:-’;‘:‘i.ce,s, faaily sax'vic'e agenciled, prison a_dm:?.nistrations

L

and the li}tea )meru feasisle, ,"d‘_hgv ghovld slse be given the Oppos m.n:a.ty to

parbicipate in d@mes'bic ineservice e’ sing prograns in the host coun‘tries; .

e ‘_glpg,mh._p ongmfcmz.tm% s‘acnl also be maﬁe 'availa'blfa in the Uni‘cea

States and otheyr naticns "'ao g:»?ac‘:.um s of Kabal University who arﬂ'nob ye‘»t

wim i

in mlvod in uhe adiinistration o~’* -;wstlco bu.t hope 0 bes 'fh ‘orograms'- '

of“fere-d hs,m conld be- ,somewh L nore \orven:tw onal and Hmore academz.c Than -
those to be offered Judges m“d p;ogeufiﬂr &, but aven :f'o:c' £he stuc"ien‘ts

;

tradi"ca‘.onal :cequirements should b_e- relaxed and specisl ud noc ok bgrama in

np acific area shouﬁa be dev**’%. e © The obje ect i.re is no"s o] px'cduc.e Satyerv
and Judges who are - G.LJ e@uca’ced “by Amer.;_wn or Western ‘Ewcopean standeo:_dsg '

: bm, to ’*‘wnwh bﬂs"‘e 't;'m,m. ng in skills u‘genu:{:y* needed n;y' tho‘"' :Qat'ﬁ.ve land.

- Supplementing such ”"‘Ogre.ms imgm;- be an enoual sem:'mzar in Axéerican legal
‘;'-u:—u_ﬂudmh-.,' ‘-_k T e

LN

studies Tor Judges, lawyers and law stua&, ts from Afgham.suan, and verheps
T ——— . i
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g oo oh T 1’1‘34-"3"(,‘-7”: as well. T couid he ‘-~' 'N A O T 1 I ' .
; a9y Gl AN GLGIS 4l Vel S QGOQULLLL DG DTS Ii., nad alber Lihae T Salw DU.(’{Z( -
g . .
[aJrep e 1 A R by h AT st e v e ) PEPERP o
. seminar”, wilch evtracts students from mary countries in Rurope and which

R e . .
has proved very popular and suecesaful.,  Studenbs learn not only aboutb

fmerdcan Yaw and logul dnstitutions, bub alse about vhe legal-institutio“s
R ol nelghb oring aly me ieg. mevi’cabl:}g ‘cmy nake caarrarlsonﬂ oem,en thelr
oWt 7Shens \,md those of of h:w }“‘u:*m:»ean countries end the United “"a‘ces,

derlving "?;he:mb;;r deen insigh“cs and m;d, rsL m’ing;o A s.vm..a.c* progfcm com&. '

be established i n *ch, Hoslen world or. fc.,z: Azdae We.:'c such oc:uim.x‘a migh'c'

be held or whab ou*"c,f:f.x fs-.{,,m be inyited t D “'cioa'tﬁ \wa...d roqu..re
S ca‘M"‘“u;J vlan ?’1:?.11 and n {_; iation. : . T . :
e ] . ; . | | |

AL o;. the fcr‘:g_;m*w progrens of foreign study depend wpon (1) the

' m.m,ic,w anbe ‘nam g en edeguate knowledge «f the language involved; and

pervisions

(2) prone:f:p;anung and s

Hg'

So

4]

2y 8

SR
¢

he study of -American le{,a inst %;,on is c:éncerne.d? Intene

sive '?:,r:::.;tin,g in B ng; 54 1s necessary.s We *mc?iez:s‘aan& thet such training.can'

4l
s g

e provi 5&:.; ao;y‘ a orasn progran In 1... Depaa.,.mm& B oof Training c>*:° “i,he Ministry

By 9 . Y"m-—m.._,,_'_‘_l v

of Fustice. witk bm‘ help of ,Azn:«zrit:an zjgg;:e Cc:c*ps volumeerso ST

As 3_‘.‘0: :glmming and supervision, _; greab care and elfford w:._Ll he '"ecm‘i.red.

The usuﬂ.}. ,c‘iisc“jgl‘“'ne'ai".a{r‘cending ',‘x-eg,ﬂil'e_;c' élassies will be- 'ackié :E:a .,peclalni
ized programs. A stbsbltute 'i'-’.x.l.'. bave to be “F‘omnd n imivl&ualiaea 'Lrw,at*nmm:
ko) czn.;u.“. Lhaw., 1:'“1:;, 'i:ra_t,ees nmeet the orcnor neonlc,, &0 %o the appropr;aue
: places, and smgyy plﬁr‘tlc patca.-an@ wom vto the poin’c wl-c\re they derive ‘:he
mmmm ml ue :Erum the cpportunities offcred 'cheu... ,Ei‘ en aé hoc proa:cm. :

in the Uni efl habes i undertaken on en adequa'oe aca_'}.e ; 4t W.A.:Ll oa ns:cesse;:ry

4o devote ,3 sspema.“. abtention "2:0 the problem of planning and supervision.
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Men can be bralned not only by formal educabionsl PLOSOSHS and by ’
coserval ,mrs, but also G“‘j‘ c. noultatiocn with persons moxe experb ced in. Lo
. b W"“WW “_""' o " i ‘Wwf«‘w S L :
.p_ef:ia‘iizwa “‘I.c,w-“s h".ne'._;., themselves., Upon requ--gt :f.’x'olv the govemnent R

Cof Af.‘{_;h' nd s“a-nn;, specialists from the U‘niﬁ:--zcl St atc,s -mula oe made ﬂvan‘_l-

e tion - *

ehle o mmcr' wlth losal. judges, wa?amrw g and MJ.,nir"‘“ﬁy c«ff?.ciaﬂ..; on currem‘;

mi;.a.c:n o:E' oowers com a:a‘ai’ve '

e e s,

n rg‘b'} rp\‘m.c*-. velating. to.

e’

1&.:7, Thi xole of proseoutors a ond defense s _‘n.ouw a&mims‘t“xaumn, S R :
0*’.0‘ r.&mluiovx rm@. d.z,scap me nf cl;e b ar, cmmna.. pro\.eo.ure
wmc,vlcp 2, 91*1.30{1 ado _tfauion, 'Dl‘QD&u:LOn and Q&”Q.&ep -

‘f« An :L:;{;g,__, Qou;c";_s; .f;_mo; f.-s...mlarwpiw. _.E{the ni;mber and tn _,_eng‘Lh

of such visite feu..d. degen& oon the w...s,nef‘ of, the Afghenistan govermzenﬁe

TE would no;, 'Lw w:z e, in cm&qginion, to attempt atb ﬁ is time to agg_s_}_gn S

P S et g

5 s b"!e ccrjps‘o:f.‘ American legal eim’:rbs, 4o the Min c“'fy' of Ju iee to help-
“"-_'-"-""‘"““—"" ’ . S e v )

Suring the "carans.itim pe::"ioﬁ- Such help is not presently sought b‘gr the . R
B l ‘ . . B ..l..
Afghanieban ;.",.verﬂmnm and i is ,o‘wious; that unsoliclited advice would be . -

redther 'welcme oz hglpful. fux 'i;he“mmr-;, s the, .mé;gmantai need of the

nation is fcr* Lreined. IF‘.E‘EOI"H’.&‘:‘J. of m:f‘ own, nq‘r, for help Torrowed Semporarily -

from an;a’tlﬂ:.ex'_ stion. - In ,.,hor'i, Ay em“ ags ilstance .Lrgr'x‘a}zro q. b‘nmf}d be _'

r' used spari.?_i@: Md. viéww. no-c; 50 ,ny"hﬁ af’f, qeanu oi SOJ’V"’ ng parmctﬁ.ar p robe L |
Lems *F‘or Af@hanis{,an a5 @ neans for e-ﬁuca'u.“nt, lc:ca«,. men to the noin‘t; where
T s o S e MR et st o £ et R P s AT

m«::gpa’tﬂ e of SC‘J.V.LLE; the Eipolcﬁwuifemsolvc o ] articu.z.w visits

“T;J'n.demex't sho J.CL ‘be ar:f'aﬂg,cd only upen £ .e;lcg.xgic J,eauc=5x¢wa§mn§f~§i§do .
il e ' . - o

“Solving the Problem of Physiced Facilities

Sore of the pm"s-ic:al :’c‘a‘cili'ties needed are relabively i‘qexpmsive. -

audi.éuvisval alds, -“::wm» av radios, s a8 mode.ﬁ, collect'?on of books, ete..
e S Ty . " B . Trom— .
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Forthermore, ss menbionsed above ; the }‘;f:a ';onnw‘cz.m i3 now consié.ering

n

requests :f;‘a.'r: 't'.m uwr\..uhm{; o some of Lhe% items, Sindlar Ltems cou..,..d

probabdly e nrov*?.qad "‘L.*:L:*-ough modest expenditures.

-

, build.ing pregrmn, however ; ic; anothc—:.u m:'*’"ce'w entailing & conm
sidereble amound OFf time and mor{{f. How mch time and money wou_Ld ba
needed is beyond ouy pacl:'.ty to “i‘,-:‘imai:m Also outside &f the _area‘ ot

i ?).ﬁvrT L«:chg,\ :*:c'e the '004. Lc.y faetors involved 1o rendering this type of

- add either ou a grant or & loan vasis and either by the Anerican government

Or ‘oy privata' philanthropy. ALl we can say is that we belleve the need is

genuine and wor hv of the most serious and careiul consideration. . . -

Ona ama in v‘pi.ch help «can be glven quickly and cheaply‘is,:in f‘&rm‘.sha- :

ing such a“chv’%twa... ;tglan a5 are available In the United S ates as a

esca
M,

rasult o:f’ soent coux Jch“use cons'ta:uc‘iziqpf We have sem: to the Mnu*ay

Minister of Jushice a publication, of the Insw ube of Ju@wwa &dministra-

- %ion entitled M4 Guide 50 “the (401.5;*4'\"11({(2.‘. n and Repovatlon of Courd ‘uildings.”

W wda

w

Further information of this same type cou_d cicmh less be pmvn.drw&,

" Timing.

© The next % 50 or tr‘rc-e yeaxs will be g:,. c L ones in the hist ory of

JRchiPh b e

i i R
WPt s

Afghavis ué.n. I8 the legc.ﬂ "“omaat ons can e aound_’}.y con""*mc»eo according

Lo cons‘oi‘;:ut Jonal olucm“'ivm;, Mgnamwtan can J.oo‘a: mwward to el era m walch

-

civ"J -ibér“c-ies will be prom ed by an n,ndenendx,m and competent. Jud:.c:a,ary and

-

-:%.n which Jaw will be rest ons:i.ve 40 the ne &s of modern- c.wlliz tionn I£, on

he other 'har*c:.,' l inmn&ata.on 'en:'e bailﬁ 'Wluh s,uch haste and mtn. oacn
m*dequme matemm. x:hai, They mac}: and brumble 5 the cons cm‘cuulonal democrucy

which the y are dcs ilgned %o ‘*'"onmt ve,;;)r uj so .:opple. iy so, & very long time

[§]

lense 'be:c"o:e:, “here 1s ano»hor chance to crea“"ﬁ the kind of society {has
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For these reasons, tlume 1s of tihe sssence in syy offer oFf gid Lo

Afghanistan Tor the strengthening of its legal iunsbitutions.
Respectfully submit .
Walter V. Schasler
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