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COMMERCIAL LAW DEVELOPMENT PROGRANM

Last year, the Commerce Department, through the Office of General Counsel, Commercial Law
Development Program (CLDP), began a technical assistance and training program in Egypt. The program
has swong support from USG agencies participating in the Gore-Mubarak Parmership as well as the
U.S.-Egypt Presidents’ Council. US Ambassador to Egypt Daniel Kurtzer has been very involved in the
CLDP program and has joined Egyptian Government ministers to make opening remarks at many of the
conferences. In addition, CLDP has received very positive reviews and endorsement from Egyptian
Govemment officials, including Trade Minister Goweili. The program provides practical guidance and
expertise to a wide range of Egyptian Government officials and the private sector. CLDP has supported
development of Egypt's commercial laws and regulatory regimes in intellectual property rights protection
and enforcement, WTQO compliance and trade remedies (including anti-dumping, subsidies and safeguards),
standards and regulatory quality controls, govemment procurement, commercial dispute resolution, and other
commercial law areas. USAID funded the first two years of the program and has indicated that CLDP will

ceive funding for at least an additional eighteen months beginning January of 2000. Director Linda Wells,
Deputy Director Christopher Delfino and Managing Attorney tor Egypt conducted the initial needs
assessments in Cairo that served as the foundation tor the first two vears of implementation.

The following are a few highlights of the CLDP program in Egvpt. The tirst programs took place in
September af 1998 in Cairo and Alexandria. The Minusiy of Trade and Supply co-spoasored two seminars
on “Implementation of'the WTO Anti-dumping and Subsidies Agreemenis.” Siephen Powell, Chiet Counsel
for Import Admimistration, spoke at those programs and held consuliations with many Egyptian officials on
trade remedies issues. CLDP also organized a conferencs in Cairo in December designed to train the
Egyptian judiciary on numerous intellectual property nights substantuve issues and judicial procedures. The
program was headed by Judge Randall Rader of the U.S. Court of Appeals for the Federal Circuit. During
the Sumnmer of 1999, CLDP orgamized a siudy tour for a group of diplomatic artaches from the Minisay of
Foreign Affairs on how to include the private sector in establishing trade policies. CLDP also hosted a
delegation of young Egyptian commercial attaches in Wastungton for raining on the WTO agreements and
operating 2 WTO Unit within the “linistry of Trade and Supply.
In September of 1999, CLDP will co-sponsor with the Ministry of Trade and Supply a coaference on “"GATS
{ 90:Issues, Coordination and Private Sector Input for Trade in Services Policies.” On November 14 - 16,
LDP will co-sponsor with the Mimisty of Finance a project finance and wntrastructure conlerence in Cairo
on the “Elements of Successful BOOT Projects.” Expected orgamzatons parucipating in that program
include the [FC, UNCITRAL, UNIDO, the Intermauonal Law [nsutute and several US businesses and law
firms. CLDP also will provide a workshop on trade remedies cases in November for judges at the National
Center for Judicial Studies in Cairo. That training will be led by U.S. Court of Intemational Trade Judge
Delissa Ridgway. '

Recently, CLDP has began working with ITA's Oftice of Service Indusinies and Finance on developing an
insurance regulatory reform and training program for Egipuian instmance supervisors and regulators. In
consultation with the Amencan Embassy in Caro, USTR. the U.S. Cusioms Service and USAID, CLDP also
1s consideriag a trawning program on customs procedures and praciices as well

September 1999
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COMMERCIAL LAW DEVELOPMENT PROGRANM
JUDICIAL REVIEW PROGRAM
National Center for Judicial Studies
Cairo, Egypt
November 8- 11, 1999
Judge Delissa Ridgway, U.S. Court of International Trade
Berniece Browne, Senior Attorney, U.S. Department of Commerce
Pre-Workshop Meetings (Sunday, November 7)

9am  U.S. Embassy and USAID Otticials
ttam NCIJS (Senior Judges, AQJS Representatives, MOEFT Officials)
Ilpm  Lunch

ipm  State Council Tour

4pm Final Workshop Planning

DAY 1 (Monday, November 8)

- Start of Training

- PROGRAM 1 (Morming Session. 10:00 AM - 1:00 PM)

CENERAL OVERVIEW OF THE UNITED STATES COURT OFINTERNATIONAL
TRADE, THE FIRST LEVEL COURT FOR REVIEW OFANTIDUNPING AND
COUNTERVAILING DUTY MATTERS
Structure and Composition of the Court of International Trade (“CIT™)
Overview of Court Jurisdiction
Specialized federal trial court with exclusive national jurisdiction over
customsand international trade matters (including discussion of advantages
anddisadvantages of specialized courts)
Leygal and Equitable Powers of Count

Rules of Procedure and Rules of Evidence

Walk-Throuth ot Procedure of Typical Anudumping/Countervailing Duty Case
Appellate Review af Decisions of the Court of International Trade
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- PROGRAM 2 (Afternoon Session, 2:30 PM - 5:00 PM)
THE WORLD TRADE ORGANIZATION’S REQUIREMENTS FOR JUDICIALREVIEW
OF THE ANTIDUMPING AND COUNTERVAILING DUTYDETERMINATIONS OF A
COUNTRY'S ADMINISTERING AUTHORITY
Judicial review requirements of the WTO

The importance in the international community of systems for judicial review

The relationship between the judicial review system of a country and the WTO
disputeresolution system

—

DAY 2 (Tuesday, November 9)
- PROGRAM 3 (Moming Session, 10:00 AM - 1:00 PM)

THE STANDARD OF REVIEW FOR ANTIDUMPING ANDCOUNTERVAILING DUTY
CASES IN THE COURT OF INTERNATIONAL TRADE

Standards of Review:

Generally the standard of review for most determinations on antidumping
andcountenailing duty determinations is that the court will hold unlawful

any determination, finding or conclusion found - to be unsupported
bysubstanual evidence on the record, or othenwise not in accordance with law,

In certain types of agency determinations the standard is that the court will
hotdunlawful any determination, finding, or conclusion found - to be
arbitrary.capricious, an abuse of discretion. or otherwise not in accordance with
law. ’ )

Examples of the ty pes of determinations which are reviewed by the court
underthe arbitrany and capricious standard are determinations not to initiate
aninvestigation or a determination by the [ntemational Trade Commission
thatthere is no reasonable indication of injury

What does substantial evidence mean?

1) More than a scintilla

2) Evidence that a reasonable mind could conclude supports
thedetermination

3) ltis not the “weight of the evidence™ and therefore the court
shouldnot re-weigh the evidence presented in the case

What does “on the record”™ mean?

-




1) The record submitted by the administering authority

2) The record the administering authority compiled as it conducted
theadministrative proceeding which resulted in the determination
beingchallenged in the court

3) Will not hear testimony, oral or by written declaration, during
thecourt review of the agency determination

4) Will not rely on “expert” witnesses

What does “in accordance with law™ mean? .

1) [s the statute clear on its face?
2) Can you rely on legislative history?
3) When do you “defer to the agency expertise™?

- PROGRAM 4 (Afternoon Session, 2:30 - 5:00)

WHO CAN CHALLENGE ANTIDUMPING AND COUNTERVAILING DUTY
DETERMINATIONS, WHAT CAN THEY CHALLENGE AND WHEN CANTHEY
CHALLENGE IT?

Who can challenge?

1) An interested party who participated in the administrative proceeding
whichresulted in the determination being chalienged in court

2) Interested parties are defined in the United States Statute - The
foreignproducers of the product being investigated or reviewed, the United
StatesIndustry who brought the petition, the importers of the product,
certainassociations, and the government of the country involved in the
administrativeproceeding

3) Why must a party participate in the proceeding in order to challenge
thedetermination in court? Exhaustion of Administrativé Remedies

What can they challenge?

1} Generally a party can challenge a “final™ determination by the
administeringauthority

2) A “final™ determination is listed in the statute as a determination which can
bechallenged in court. It is usually a determination that ends an
administrativeproceeding and the determination has an impact on parties

3) In certain cases a party can challenge an action by an agency which is
notspecitically provided for in the statute

DAY 3 (Wedaesday, November 10)
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- PROGRAM 5 (Moring Session, 10:00 AM - 1:00 PM)

REMEDIES THAT THE COURT CAN GRANT TO PARTIES WHOCHALLENGE THE
DETERMINATION OF AN ADMINISTERINGAUTHORITY

Affirm the agency determination in whole or in part
Remand
1) When is a remand the appropriate remedy?
2) What is a remand?

3) Why is a remand sometimes necessary?

Injunctions

- PROGRAM 6 (Afternoon Session. 2:30 PM - 5:00 PM)
HOW TO HANDLE VARIOUS TYPES OF INFORMATION
(BUSINESSPROPRIETARY INFORMATION, GOVERNMENT
CLASSIFIEDINFORNMATION, INTERNAL GOVERNMENT DOCUMENTS)

The varivus ty pes of information that a government agency and the courts will
receiveand how to handle this information

Business Proprictary Information and agency and judicial protective orders
Classitied information

Internal government information

DAY 4 (Thursday, November (1)

- PROGRANM 7 (Moming Session. 10 00 AM - 1:00 PM)

~

A LOOK AT THE FUTURE OF JUDICIAL REVIEW
Questions from the participants on judicial review

Have we discussed any topics which the participants would like to hear more about
intuture sessons

W hat topics which have not been covered would participants like to hear about in afuture
session

What additional technical assistance should be planned for both administrative
andsubstantive training for trade remedies cases




Completion of Evaluation forms / Lunch Reception / Training Certiticates

3pm  Wrap-up Meeting with senior judges and AQJS at NCIS




COMMERCIAL LAW DEVELOPMENT PROGRAM

JUDICIAL REVIEW PROGRAM

National Center for Judicial Studies
Cairo, Egypt
November 8- 11, 1999

Judge Delissa Ridgway, U.S. Court of International Trade

Summary Qverview

Antidumping and Countervailing Duty Actions

in the U. S. Court of International Trade

I U.S. Court of International Trade (“CIT™") — General Information

A.

customs

federal
geographic
jurisdiction

trials
authorized to
States

Structure, Composition and Jurisdiction of Court

1.

2.

Nature of Court

CIT is a specialized federal court

- Unlike most other federal tnial courts (which are courts of
general jurisdiction), CIT is court of specialized jurisdiction

- CIT has exclusive jurisdicton over cases involving
and international trade laws of United States

ClT is a national court
- Like the U.S. Supreme Court — and unlike most other

courts {(which handle cases for specific designated
areas of the United States) - CIT has nationwide

- CIT Courthouse is located in New York. but hearings and
may be held anywhere, indeed, CIT is expressly
hold hearings in countries other than the United

Compaosition and Structure of Court

CIT consists of nine judges appointed by President of United
States, subjectto confirmation by U.S. Senate

To protect judicial independence, judges have life tenure




case
Presidential
or significant
customs

After reaching age 65 and completing certain number of years of
service,a judge may decide to become a “senior judge”; senior
judges are semi-retired, and handle a reduced number of cases

Each judge is assisted by a secretary and two law clerks (typically
recentlaw school graduates); most CIT law clerks serve for two
years

Chief Judge assigns each case to one judge

- Exception; Case may be assigned to three-judge panel if
involves constitutionality of an act of Congress, a
proclamation, or an Executive order, or has broad
implications for administration or interpretation of

laws

The Clerk’s Office - with approximately 40 employees -- handles
generaladministrative and clerical matters for the Court

Jurisdiction of the Court/General

Traditional areas of CIT jurisdiction include cases involving
challenges toadministrative determinations of U.S. Government
agencies underantidumping and countervailing duty laws, as well
as;

- Customs classification and valuation of imported goods;
chargesor exactions within jurisdiction of Secretary of
Treasury; exclusionof goods from entry into United States;
“hquidation” of (finaldetermination of customs duties on) an
entry of goods; and denialof a claim for "drawback” (refund
of customs duties paid upongoods previously imported into
the U.S. and used in manufactureor production of articles
which are subsequently exported)

CIT jurisdiction also includes review of decisions by Secretary of
Treasurydenying, revoking or suspending a customs broker's
license. review ofdeterminations by Secretary of Labor or
Secretary of Commerce oneligibility for financial and technical
assistance of workers, companies andcommunities suffering
economic hardship due to influx of imports; casesfiled by U.S.
Government to recover civil penalties for fraud, grossnegligence
and negligence in entry of imported goods, or for violation
ofagreements to eliminate antidumping or foreign subsidies;
cases filed byU.S. Government to recover customs duties or to
recover on a bondcovering importation of goods; and cases
concerning requests for access(under proteclive order) to
confidential information in possession of U.S.Department of
Commerce or U.S. International Trade Commission

|0
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In addition, CIT has residual {“catch-all"} jurisdiction over any civil
casearising out of certain laws relating to international trade

(including casesconcerning the administration and
enforcement of those laws)

CIT also authorized to handle counterclaims, cross-claims and
third partyactions

Court Jurisdiction Over Antidumping and Countervailing Duty Cases

CIT has exclusive jurisdiction to review administrative proceedings
thatprecede imposition of antidumping or countervailing duties,
and all finaldeterminations by Department of Commerce or
International TradeCommission (except matters subject to dispute
resolution mechanisms ofNorth American Free Trade Agreement
or U.S.-Canada Free TradeAgreement)

- Interlocutory administrative actions subject to judicial
review include: decisions not to initiate an investigation;,
refusals to review a determination based on changed
circumstances; and preliminary negative determinations as
to existence of reasonable indication of material
injury, threat of material injury or matenal retardation.

- Final determinations subject to review are: final affirmative
determinations (including any negative part); final negative
determinations; final determunations of a periodic review;
suspension of countervailing duty or antidumping duty

investigations; final affirmatve determinations by
US Depariment of Commerce (when challenge is to
negative determination by International Trade Commission
based on size ofdumping margins or net subsidy); injurious
effect determinations by the International Trade
Commission; and determinations as to whether a particular
type of merchandise iswithin class or kind of merchandise
described in an existing finding of dumping, or
antidumping or countervailing duty order

Powers of Court

1. CIT has all powers in law and equity of U S. federal trial courts of
jurisdiction

CIT is empowered to render money judgments either for or against the
U.S. Government; to order retrials or rehearings, or to remand for further

admimistrative proceedings by U.S. Government agency; and to
fashion any otherappropriate remedy (including issuance of injunction,
writ of mandamus, ordeclaratory judgment)
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Parties to Antidumping and Countervailing Duty Cases

1. Any interested party who was a party to administrative proceeding may
case with CIT challenging agencies’ antidumping and countervailing duty

determinations

Interested parties include foreign manufacturers, producers or
exporters;foreign governments; American importers; domestic
manufacturers,wholesalers, and trade or business assaociations;
and certified unionsrepresenting workers in domestic industries

2. Anyone not a party to CIT case, but who participated in the administrative
proceeding, has right to intervene

Caurt Rules of Procedure and Rules of Evidence
1. Procedure in CIT cases governed by Rules of U.S. Court of International
Trade, which are patterned on (but differ somewhat from) Federal Rules of

Civil Procedure used by federal trial courts of general jurisdiction

CIT has adapted Federal Rues of Civit Procedure to
accommodate customsand international trade laws

2. With certain exceptions, Federal Rules of Evidence (used by federal trial
courts of general jurisdiction) apply in CIT cases
Scope of Review and Standard of Review Applied by Count

1. In antidumping and countervailing duty cases, Court’s review is limited to
administrative record compiled by U.S. Government agencies in agency

proceedings

Administrative record consists of a copy of all information
presented to orobtained by Secretary of Treasury, Department of
Commerce, orlnternational  Trade  Commission  during
administrative proceedings(including ail government memoranda
about the case and records of exparte proceedings); copy of the
administrative  determination; all transcnptsor records of
conferences or hearings; and all notces published in
FederalRegister

2. In antidumping and countervaling duty cases. CIT reviews final
determinations anddecisions to suspend investigations, to determine
whether determinations anddecisions are supported by “substantial
evidence on the record” and otherwise inaccordance with law

In antidumping and countervailing duty cases, CIT reviews interlocutory

 SEURURGUUE
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F.

either
stating

granted,

Federal
request
writ of

1.

orders toensure that orders are not arbitrary, capncious, or an abuse of
discretion, orotherwise not in accordance with law

Extensive case law on CIT deference to administrative agencies, under
Chevron(a leading U.S. Supreme Court case)

CIT Decisions and Appellate Review

CIT judges required to memorialize decisions in all contested cases with
statement of findings of fact and conclusions of law or written opinion
reasons and facts upon which judge’s decision is based

Court decision is binding on ali parties, unless retrial or rehearing is
or decision is appealed

Decisions of CIT may be appealed to U.S. Court of Appeals for the
Circuit (based in Washington, D.C.), and -- ultimately — party may
discretionary review by U.S. Supreme Court (by filing petition for

certiorari)

1%



Central Department for International Trade
Policies established as per the Minister of
Economy’s decree No. 317 of 1995 then affiliated
to the Ministry of Trade and Supply according to
Law No. 161 of 1998.

Main Functions

A Y

Study the
complaints

h

Take necessary Make

action necessary
investigations
about subsidy
and dumping

Hold hearings
to listed to
conflicting
parties

b 4

Make recommendations to the concerned minister to take the necessary
compensatory action according to the WTO Agreement articles:
I Provisional measures
2. Price undenakings
3 Anu-dumping duties

o'

o geaiavs”

-

The concerned minister makes a decision of
taking the necessary measures to face this
dumping case.

y

Any of the conflicting parties has the right to
appeal the minister’s decision before the
Administrative Court which studies the case in

to Arucle No. -, Law No. 161 of 1998

the capacity of a court of first degree according

\ AR

The Administrative Court’s decision is then |

in the capacity of a second degree court which
studies the case all over again concerning the
events and the law. This court decision is
considered final and may not be appealed
through the normal ways.

appealed before the High Administrative Court
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Regulation of Law No. 161/1998 Concerning
The Protection of National Economy From Injurious
Effects of Unfair Practices in International Trade

Part I: “Definitions & General Provisions”
Section 1 : * Definitions”
.  Article 1
In applying the provisions of this regulation, the following terms shall be
defined as follows :

“Final Act” means the act including the Results of Muliilateral Trade
Negotiations of Uruguay Round.

- “W.T.0 Agreement” means Marrakech Agreement establishing the World
Trade Organization concluded in Marrakech, Morocco on April 15, 1994,

“Anti-dumping Agreement” means the Agreement included in Annex (1A) w
the Final Act of the Results of Uruguay Round concerning the Implementation
of Article VI of GATT 1994 and regulating the imposition of anu-dumping
duties against dumped imports causing material injury to the domestic industry
or threat thereof. ’

- “Agreement on Subsidies and Countervailing Measures” means the
Agreement included in Annex (1A) to the Final Act of the Results of Uruguay
Round concemning the [mplementation of Article XVI of GATT 1994 and
regulating the imposition of countervailing duties against countries which
provide subsidies for the goods exported from them and thereby causing injury
lo the domestic industry or threat thereof.

- “Agreement on Safeguard” means the Agreement included in Annex (1A) o

the Final Act of the Results of Uruguay Round concerning the Implementation
of Article 19 of GATT 1994, regulating the imposition of safeguard measures
against increased imports causing serious injury to the domestic industry or
threat thereof.

- “Injurious Practices™ means increase of imports of a product as a result of
dumping or subsidy which causes material injury to the domestic industry or
threat thereof , or the unjustifiable increase of imports which causes serious
injury to the domesiic industry or threat thereof .



“Concerned parties” shall include the domestic industry ( the applicant), those
acting on behalf of the domestic industry, importers, expoirters and
governuments of exporting countries.

“Other interested parties” means industrial users of the product under
invesugation, consumer associations, government bodies responsible for
consumer proiection, govermment bodies respunsible for making comipstition
policies or any other foreign or domestic parties found to have an interest.

“ Domestic Industry™ means the Egyptian produces of ihe il prodee
whose collective output represents a major proportion of the domestic
production  of that product. This definition is applicable to both industrial and
agricultural production.

“Independent buver”™ means a buyer who is in no way related to the importer:
there is no comumercial or production partnership between the buyer and the
unporizar, there i1s no common relationship in another business, they are not
direcilv or indircctly controlled by a third party or members of the same family.

“Government of an exporting country” means :
a) The covernment of a foreign country
b) Any local or regional Government or authority.of a foreign country
c) A body that cxercises authority for an association of foreign
countries : '
d) A person, agency or institution acting for or on behalfofa
governiment or bodv referred to in (a) to (¢) of this definition.

“Members havinge substantial interest in supplying the product concerned”
means those member states who export a significant proportion of the total
imports of Egvpt’s imports of the product under investigation.

“The Investigating Authority™ means The International Trade Policies
Deparument (Anti-dumping, Subsidy and Safeguard Department), Foreign
Trade Sector.
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Section 7 : General Provisions

Article 2 ,
Foreign Trade Sector, Ministry of Trade and Supply. shall be the competent
authority for implementing the provisions of law No. [61/1998 referred to.

Article 3

An Advisory Committee shall be formed upon a descree by the Minister of

Trace and Supply s consider the results concluded by the [nvestigaiing Authority
coneciiiling wie jurious rractices in international trade. so that the commiltee can
make recommendations to the Minister of Trade and Supply.

This decree sats out the competencies, rules and work system of that commitice.

Article 4

Both Head of Foreign Trade Sector and Head of International Trade Policies
Departimient of the Ministry of Trade & Supply shall be authorized 1o ask for the

a2 required to prove the cases of subsidy, dumping or unjustifiable increase off

HTIPOTrS.

Article 5

In cases where the Administrative Court refers cases 1o a compeicnt expert, 2
tume lunit shall be set to complete the task and expert fecs shall not be less thun
three hundrad pounds per day.

Article 6

Notifications to interested parties, letters to complete documents or to ask for
comments shall be sent by a registered mail, courier service, which confirms
delivery to the interested party personally or to his legal deputy.

The above-mentioned procedures shall be taken mn all correspondences with
the parties concerned in foreign countries through their diplomatic missions or
authorized consuls in A.R.E.

Article 7
The Investigating Authority shall prepare a detailed report including

information and explanations concerning all notifications. This report shall bz
available to all parties concerned.

p—Y



Article 8

The  Investigating Authority shall require interested partics  providing
confidenual mformation to furnish non-confidential summaries thercol. These

summaries shall be in sufficient details to permit a reasonable understanding ol

the substance of the information submitted in confidence. Those parties may
indicate that such information is not susceptible of swnmary in this case a
statement of the reasons why summuarization is not possible must be provided.

The Investigating Authority mav disregard riata and intermaiion preided if

confidentiality is not justified or the request fur confidentiality is net warranred.

Article 9

All persons and bodies shall be required to protect the contidentiality of
information and data i cases where it s neccessary for the purposc ol

tvesiigauon or appeal, to have access to such information.

Article 10

Rejecuion of an applicaton, initiation or termination of investigation,
provisional or dzfinitive measures or acceptance of a price underiaking or any
other measures shall be upon a decision by the Minister of Trade and Supplyv and

upon a recomumendation by the Advisory Commuittee mentioned in - article 3 of

this regulation.

Article 11

The Invesugating  Authority shall be required to complate the invesugation
~within 12 months from the date of initiation. The Minister of Trade and Supply
may extend this period, upon recommendation by the advisory committee referred
to, for another period of no more than six months.

Articlel?

Procedures, measures and duties applied in accordance with this regulation
shall be appliceble to nnporied goods for which a custom statement has been
made for final clearance.

N



Part IT: “Application and Procedures of [nvestigation™
Section I: “The Application”

Article 13

A written applicaiion of the effects caused by subsidy. dumping or

unjustifinhle fucrease ot imports shall be submitted to the [avesticating Authoniy
i the ferm provided for this. The applicant shall attacih a non-confidentizal
summary W the apphceation. in sufficient details to  permit a reasonable
understanding of th2 sub-ance of the information submited n confidence.

Articleld

The application shall be accepted only ifitislodged by or on behalf of the
domestic industry, chamber of the industries concerned, federation of industries.
producers associations or the  munistries supervising any of the production
S2CIOTS.

The application shall includz evidence of the exisience of dumping, subsidyv
or unjustifiable increase of tmporis, the injury caused by cach and the causal link
baiwesn each and the injury caused or threatened to the applicant.

Article 13

[n applications where the domestic industry alleges that dumped or subsidized
nmports  have materially retarded  the establishment of a new industry, the
apphicant should nrovide:
|- Whether the domestic indusiry of the like product has already bzen establishad
and the ume required to establish this industry if it hasn't been established vet.
Possibilities of continuing this industry.

Feasibility studies.

4- Negotiated loans.

5- Coniracts concluded to purchase new machinery to implement new investment
or to expand the existing factories.

a.
3-

Article 16 ~ -

The Investigating Authority should inform the applicant, within seven
working days from the date of receiving the application, whether the application
has been accepted in principle. The lnvestigating Authority may ask the applicant
to provide information required to consider the acceptance of the application. The
application shall be registerad promptly after acceptance.

N
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Article 17

The lInvestigating Authority shall examine the accuracy and adequacy of the
evidence provided within thirnty days {rom the date of registering the application.
The Investigating Authority shall submit a preliminary report to the Advisory
Committee showing the results of considering whether to reject the application or
to initiate an investigation. This committee shall present its recommendations to
the Minister of Trade and Supply within ten days from the date of receiving this
report.

Article 18

The Invesugating Authoritv shall notify the applicant of the reasons why the
application was rejected within no more than seven days of the Ministerial
determination.

Section 2: “lavestivation Procedures”
Article 19

An investication shall not be initiated unless the application is supported by
those domestic producers whose collective output constitutes more than 30 per
cent  of the towal producuion of the like product pr'oduéed by that portion of the
domestic indusiny expressing either support for or oppostition to the application.
However, no iavestigation shall be initiated when domestic producers expressly
supporting  the applicaiion account for less than 25 per cent of total production of
the like product produced by the domestic industry.

Article 20

The Investigating Authority may, after presenting the report to the Advisory
Cominittee and after approval of the Minister, initiate an investigation without
having received a written application by or on behalf of the domestic industry for
the initavon of such investigation only if they have sufficient evidence of
dumping, subsidy or unjustifiable increase of intports, injury and a causal link to
justify the nitiation of an mvestigation.

Article 21
The Investigating Authority shall notify the governments of the countries

concerned with the applications already accepted before proceeding to initiate an
investigation, except in respect to safeguard applications.

T



Article 22

The Investigaiing Authority shall publish the notice of the initiation of an
investigation in the Official Gazette. The nctice shall include:
I- Names of the countries of origin or export of the product under invesugaton.
2- \ description of the product in question.
3- A description of the ailegations and practices under investizatior:.
<. A summary of the basis for alleged injury.
3. Tune iimits foi other parties concerned to reply.
(- The acdress the interested parties should send their replies to.

Article 23

The Investigating Authority shall send all known inierested parties and the
represeniatives of the exporting countries a copy of the non-confidential version
oi the ap rJl"‘"tiOn the notice of initiation and quesitionnaires to get the data
necessary for the investigation. The parties concerned should send ther response
wiihin 37 davs from the date of receiving the quesuonnaires. Ties period may be

eviended upon good cause accepted by the Investigaiing Authority.

Article 24

[n cases where the number of the parties concerned or the (vpes of products
involved is so large as to make such investigation impracticable. the Invesugating
Authority may limit their investigation to a representaiive saimple of the partes or
ivpes of producis involved. :

Article 25

The Investigating Authority shall provide fair opportunities for all parties
concemed to defend their interests during the period of investigation and mav,
ugon request hold hearings for the interested parties to present their views and
arguments. All interested parties can present verbal information during ths
hearings, however this information shall not be Laknn into consideration unless i
is providad in writing later on. oo

Article 20
The Investigating Authority may conduct on-the-spot verification visits insidz

and outside the couniry to obtain the information and data required for the
investigation provided they obtain the approval of the parties concerned.

——
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Article 27

[n case of absence of the data required, failure to submit data within the time
limit or non-cooperation with the Investigating Authority, the Investivating
Authority may proceed in the investigation procedures and come to conclusions
according to the best information available.

Article 28

investigation peecrdizes shail nou prevent clearancs of consignimieits ol the
subject goods {rom customs.

Article 29
Subject 1o the requirement to protect confidental information, the
Invesiigating Authority shall make available all information and data. relevant to
ihe investigation, to all the parues concerned. The Invesitgating Authority shall
disclosz ihe confidential information to the court or the expert it appoints upon
wriilen permission from the party providing such information.

Article 30

lavestigation shall  be izrminated if the Investigatng Authority hinds no
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Article 31

The Invesiigating Auihority shall, where conditions of an injurious practice in
% internatonal trade are met, prepare a report of the conclusions reached in the
investigation within three moaths from the date of the notice of initiation.
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Part IT1: “Anti-dumping”
Section 1: “Dumping Calculations”

Article 32

- Duwmping s the introduction of a product into Egypt at an export price which
is less than its normal value in the ordinary course of irade.

Expor: price shalt be the price paid or payable by the imporer other thun wny
part of the price that represents:
(1) Costs, charges, and expenses incurred in preparing the goods for shipment 1o
Cgvpt that are additional to those costs, charges, and expenses genarally mncurred
on sales for home consumption; and
(it) Any other costs, charges, and expenses resulting from the exportation of the
goods or arising from their shipment from the country of export.
- Normal value shall be the price paid for the like goods in the ordinary course of
trade for home consumption in the counuy of originfexport or the cost of
production plus the selling. general and administrative costs in addition to the
amount of profit normally realized on sales of goods or the price at which the like
eroduci is exporied to a third country.

The Invesugating Authority may construct the normal value for goods
criginating in or exporied from a state-economy country or.on the basis of the
data of a free-cconomy country with sumilar conditions or on any other basis it
deams appropriate.

Article 33

In cases where there is no export price for the product concernead or where it
appears to the Investigating Authority that the export price is unreliable because
of association, relationship or a compensatory agrezment between exporter and
the imported or a third pany, the export price may be calculated on the basis of
the selling price to the first independent buyer in the domestic market or any oiher
basis the authority deems appropriate.

Article 34

The normal value shall bz constructed according to the cost of production
in the country of origin plus an appropriate amount for selling, general and
adininistrative costs and a reasonable margin of profit, or according to the export
price of the goods to a third country in the following cases:

[avhere there is no sales in the domestic market of the country of export or

where domestic sales are made at a loss.
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2.where domestic sales of the subject goods account for less than five
percent of the export sales to Egypt.

Article 35

In cases where there is no sufficient data to determine the export price or the

normal value, the Investigating Authority may determine them on the basis of the
best information a+ailable.

Arficie 36

The margin of dumping is the difference between the normal value and the
export price.

In calculating the margin of dumping, the Investigating Authority shall make
ihe calculations on the same level of trade for asnearly as possible the same
period, aking into consideration the factors which affect price comparability
pursuani to the provisions of Article 2.4 of the Anti-dumping Agreement.

Article 37

The Investigating Authoriiv shall calculate a separate margin of dumping for
cach exporter . The highest margin of dumping shall be timposed on the
URRNOWN OF NO-COOPrative eXponers. '

[{ the nuinber of exporiers is large, the Investigating Authority may limit the
mivesiigation (o a representative sample in which case the margin of dumping
shall be applied as follows:

I. Individual margins of dumping or the weighted average of these margins

shall be applied to the representative sample of exporters.

2. The weighted average of the dumping margins calculated for the
representative sample of exporters shall be applied to the coopzrative
exporniers not included in the sample.

5. The highest dumping margin shall be applied to the unknown or non-

cooperalive exporners.

J

Article 38
The I[nvesticating Authority shall prepare a report to recommend the
termination of the invesiigation in the following cases:
a- If the volume of dumped imports from a particular country is less than

3% of the volume of imports of the subject goods unless countries

which individually account for less than 3% of the total imports of the

like produci collectively account for more than 7% of the total imports.
b- If the margin of dumping 1s less than 2% of the export price.
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Section 2: “Determination of Injury”
Article 39

The Investigating Authority, having examined all positive cvidence, shall

deiermine the material injuny suffered by the domestic mdustiy and shall veriiv

the following:
P- Existence of significant increase in dumped tmports. cither in absolute
termez or relative to production or consumpire: o Heapl Wi
the effect of the dumped imports on prices the autherity shall oo

[

Whether there has been a significant price undesrcutting by the dumped
imports as compared with the price of the domestic like product.
b. Whether the effect of such imports is to deprass prices of the like product
a significant degree, or
c. wheiher the effect of such unports is to prevent price increases which
otherwise would have occurred.
2o The wconomic effects of the dumped imports on the camesiic indusin
raflaciad in ihe following:
Actual and potential decline in sales, profits, production, marhet share.
procduciivity, return on invesument or utilization of capacity.
b. Factors affecting domestic prices.
¢. Magmiude of the margin of dumping.
d. Actual and potential negative effects on cash flow, inventories.
mployvment, wages, investment, growth and ability to raise capiial.,
€. :\ ny other factors the Investigating Authority deem to be swnit ant.

()

Article 40

Subject to .the provisions of article 39 of this regulation, i determining the
threat of injury to the domestic industry, the Investigating Authority shall veriiy
that the threai of injury is clear and imminent and shall consider the i'ollo\\'ms_;
[.The rate of increase of the dumped imports.

J.Likelthood of significant increase in dumped imports into Egypt in the light of
contracts (future purchase orders).

Whether imports are entering at prices that will havea a significant depressing or
suppressing effect on domesuc prices, and would likely increase demand for
further imporss.

L]

4.

.The existence of significant export capacity or inventories of the produci in

guastion in the exporiing companies.

Any other factors which the Investigating Authornty determines io have an
conomic eficct on the indusiny.
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Article 41

The Investugating Authority shall verify that the injury suffered by the
industry is caused by the dumped imports and not due to any other causes.

Article 42

The Investigating Authority shali, on receiving an applicaton of dumped
imports that led to materially retard a new indusury, evaluate the contents of the
appiicaucs and preecie a repoit with their recornmendations on it.

Article 43

Where imports of a product from more than one country aire simultancously
subject  to  anti-dumping nvestigations, the {nvestizating Authority  mav
cumulatively assess the effects of such imports only if they determine that:

L. The margin of dumping esiablished in relation to the imporis from cach

couniry is 2% or more of the export price.
. The volume of imports from cach country 1s 5% or more of the ol
volume of imports of the like product into Egypt.

3. The evisience of compeuiion among the imported producis and between

the iimported products and the like domestic products.

Sccrion 3 Provisional Mceasures”
Article 44

I’rox'isiona! measurers may (zke the form of a cash deposit which isnot
¢ creater than provisionally estimated margin of dumping. Such provisional
measures shall not be applied sooner than 60 days {rom the date of initiation of
inestigating and a conclusion is made by the Investigating Authority that there
exists dumping which caused injury to the domestic industry.

Provisionzl measures shall be applied for a period not exceeding four monihs,
which mayv be extendad to six months.

If the provisional measures are less than the margin of dumping, they shall be
applied for six-months which may bz extended to ning months.” -



Section 4: “Definitive Anti-dumping Duties”
Article 435

The Investigating Authority shall determine the amount of definitive anti-
dumping duties. which will not exceed the margin of dumping.

Such duties shall be imposed on dumped imports of the preduct froe s
sources found 1o be causing material injury to the domestic indusiry. except for
mnperts from those sources frow «vinch price undzitekings have been sroonted

Article 46

Definitive anti-dumping duties shall be imposed for a period which will not
exceed 5 vears from the daie of publishing the final deiermination of imposition
in the Official Gazetie.

Article 47

[n cases where products subject o definitive anti-dunmping dutics are exportad
10 Egvpt by exporiers or produczis who have not exported the product o Lgvpi
during the period of investigation, the authority shall promptly camy out a review
for the purpose of deicrmining individual margins of dumping for each of them
nrovided that thev can show that they are not related ta any of the exponters or
producers referred to during the course of the review. |

In these cases the Invesugaung Authority may request guarantces that are
cqual to the definitive anu-dumping duties imposed on other expoiters from the
date of intnating the review,

Section 3: “Undertalkings”
Article 48

Exporters may offer to the Investigating Authority voluntary undertakings to
increase the price of their exports to Egypt. Price increases under such
undertakings shall not be higher than necessary to eliminate the margin of
dumping established by the Investigating Authority.

In accepting, rejecung or amending undertakings the following issues shall be
taken into consideration:

I.The possibility to suspend or lerminate proceedings, i1f such undertakings
are accepied and if the Investigating Authority finds these undertakings
sufficient to eliminaie the margin of dumping unless the exporters ask to
coniinue the investigation.

~

e et

LYW

-



)

2.Informing the exporters in case of rejection and the reasons for that
rejaction if practicable.

The Investigating Authority may also require any exporter from whom an
undertaking has beeis accepied to periodically provide information relevant
to the fulfillment ol such an undertaking and to permit verification of
pertinent data.

G

Article 49

Swzmect to the provisioas of section 7 of this part, price undeitakings shali be
maintained oy a rensonshle period of time sufficient to eliminate the margin of
dumping.

Underakings shall automatically lapse if a decision was taken to terminate
the invesigation as there is no evidence of dumping or no injury was caused to
the domestic incustiny.

ArticlesS0

[n case of violation of an undenaking the Investigating Authority may prepare
2 repor o nmpose a provisional duty using the best available information or
mipose  definitive duties. In such cases, definiuve duties may be levied
retroactively on the products which entered on the date of violation of the price
undenzking and notmore than 90 days before the application of such provisional
moasures. '

Section 6 : " Retroactivity™
Article 31

Where a final determination of injury or threat thereof is made, anti-dumping
duties may be levied reiroacuvely for the period for which provisional measures
iave been applied.

Article 52 7 -
[f the definiiive anti-dumping duty is higher than the provisional duty paid,
the difference shall not bz collected. However, if the definitive duty is lower than
the provisional dutv paid. the difference shall be reimbursed.

)
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Article 33
Where a determination of threat of injury or material retardation is made (but
no injury has vet occurred) a definitive anti-dumping duty shall not be imposed
retroaciively.

Article 54

A delinitive ant-dumping duty may be lavied o prodoeiowhish wore vinered

for consumpiion not more than 90 days prior to the Jdare of agplicaton Af

provisional measures, when ihe Investigating Authority determines that:

a- There is a history of dumping which caused mnjury or that the imporier was
aware or should have been aware that the exporter practiced dumping and
that such dumping would cause injury, and

b- The injury is caused by increased dumped imports of a produci in a relatively
short time which is likely to seriously undermine the remedial eficct of the
denniive  ani-dumping duty o be applied, provided that ihe importers
concerned have been given an opporiunity to commani.

Section 7 “Review of Definitive Anti-Dumping Duties”
Article 35

The Invesigating Authority may, after one year froim the date of imposition
of definitive ani-dumping measures, review the need for the conitnued
impcesition of the duty, where warranted, upon request bv any inizrested paris
(¢ hich subimits positive information substantiating the nzed for a review,

If. as a result of the review, the Investigating Authority determnes that the
lefinitive  anti-dumping duty i1s no longer warranted it shall be terminated
immediately.

[f, as a result of thereview, there is a need to impose definitive duties, thev
may be imposed for no more than five years from the date of the most recent
review,

The Investigating Authority may, at any time, Cafry ‘out a revicww on s
iniuative if necessary.
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Article 56

The Investigating Authority shall carry out a review on its fnitiative or upon
requesi by a concemned party, six months before the expury of the five-vear period
from the date of the imposition of definitive duties. The Investigating Authoriry

shall review whether i expiry of the duty is likely to lead to continuation or
recurrence of dumumu and wygury. The duty shall remain i force pending the
GUICONE, uf sucira s iy

,"'.:1;.' such review slnll be concluded within 12 months of the date of the

initiation of the review,

Parc 1172 “Subsidy and Countervailing Mcasures”

Section 12 Definttion of Subsidy™

—

Article 57

Subsidy s any {financial contribution provided directly or indirecty. by the
covernment aof the counuy of origin or any public body within iis territory and @
b-:r ftis thareby conferred io the recipient of subsrdy eithier producer(s) o

Subsidy includes any financial or other commercial benefit that has occurred
er will accrue, directiy or indirectly, to persons engaged in the production,
adz of goods as aresult of any scheme, program. practice. or

ihing done, pTO\ld»d. or mnplemented by a foreign governmeni; but does not
jinclude the amount of any duty or internal tax tmposed on goods by the
Governmeni of the couniry of origin or country of export from which the 2oods.
b rcause  of their exportation from the country of export or country of origin, have

>cen exempted or will be relieved by means of refund or drawback.

v ey H

HOPEI] nialiure, or

Measures can be taken againsi subsidy only if it confers abenefit on the
recipient, 1s dir or s 1 ertain enterprises or industrizs and cause
rr* 1s directed p;"tocrta terprises or industries and causes

werizl injury or threat thereof to the domestic-industry or materially retards the
csiablishment of a new indusiny.
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Section 2: “Consultations”
qrticle 58

Upon acceptance of an application, the Investigating Authority shall take
necessary measures (o invite the govermiments of the exporting countries of the
subsidized products under consideration to conduct consultations with the
purpose of reaching mutually accepied solutions.

The Invesugating Authority shall give the opportunity. as well o the course
of investigations, to conduct the above mentioned consuliations.

Conduct of consultatiens shall rot provent the mitiation o compieion af

H

investigation,

Section 3: “Subsidy Calculations™
Article 39

The amount of subsidy is the amount of money which represenis the benet
conivrred on the recipicat. Investgating Authority shall calculaiz the amount oi
subsidy according to the following rules:
1. Determining the total amount of the subsidy provided to the products
* under investigation during the period ofmvesuoauon

s

2. A weighied average shall be used if the amount of the-subsidy varies
among the exporiers of ihe country providing a subsidy.

5. Expenses and charges spent to get the subsidy shall be deducted from
the 2amount of a subsidy.

<. The amount of the subsidy shall be calculated on a unit basis and as a
< percentage of the value of this unit.

A

The amount of the subsidy does not include:

a. the provision of equity capital by a foreign governmment unless the
invesunent decision in relation to the provision of that equity can
be regarded as inconsistent with the usual investment practice of
privaie investors in the territory of the exporting couniry;

b. the provision of a loan by a foreign government unless the amount
that the recipient of the loan pays under the loan is less than the
amount that the recipient would pay under a comparable
commercial loan that the recipient would obtain on the market, in
which case, the beneflit to the recipient shall be deemed to be the
difference between those two amounts;

c. the prov ision a, loan guaraniee by a foreign government unless the
> aimount that’ ‘%e recipient of the Joan pays under the government

1§
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guarantead loan is less than the amount that the recipient would
pay under a comparable commercial loan that was not so
guarantead, in which case, the benefit of the recipient shall be
deemed to be the difference between those two amounts.

The Investigating Authority shall establish the amount of the subsidy according 1o
the reliable available data if it doss not have sufficient data to verifv the amount
of the subsidy

Article 60

[nvestigatng authartty shall prepare a report recommending the termination
of invesugaton if it is found that the amount of the subsidyis less than 1% of the
value of subsidized goods; or where the imposition of a countervailing dutyv on
the subject goods is inconsistent with Egypt's obligations under GATT 1994.

Scction 4 Determination of Injury”

Article 0]
The lmvestigating Authoriiy, having examined all positive evidence. shall
determine the material injury suffered by the domestic.industey and shall verify
e following:
[-Exisience of signiticant increase in subsidized imports, either in absolule
wnns o7 relative 1o produciion or consumption in Egypt. With regard to
the offect of the subsidized imports on prices the authority shall consider:
a. Whether there has been a significant price undercutting by the
subsidized imports as compared with the pricz of the domestic
- like product,
b. Whether the effect of such imports is to depress prices of the like
product io 2 significant degree, or
c. wheiher the effect of such imports is to prevent price increasss
which othcr\\'isc would have occurred.

J

- The economic effects of the subsidized imports on the donvestic indusiry
reflecied in the foliowing:
Actual and potenual decline in sales, profits, production, markel
share, produciivity, return on investment or utilization of capaciiy.
b. Faciors affecting domestic prices.
c. Acwal and potenual negative effects on cash flow, inventories.
emplovment. wagss, investmen(, growth and ability to raise
capiial.
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d. The increase of burden on government subsidy programs for

agricultural goods.
e. Any other factors the Investigating Authority uwxm to be
significant.

Article 62

Subject 1o the nrovision of article (61) of this regutauon. i determining the
threat of injury to the domestic industry, the Investigating Authority shall verify
that the threet of injury is clear and unminent and shall consider the foliowing:
1.The rate of increase of the <ubsidized impocts.
2.Likelihood of significant increase in subsidized imporis into Egypt in the light
of contracis (future purchase orders).

MWhether imports are entering at prices that will have a significant dcprcsﬁnu or
suppressing effect on domesiic prices, and would hikely increase demand for
furither rmports.

e

4. The exisience of significant export capacity or inventories oi the product
Guostion 1 ihe exporting companies

S.Any other iactors  which the Imestigating Authority determines has an
nomiic eiiect on the industry.

<

Article 63

The [nvestigati g Authority shall verify the injury suffzred by the industiy is
caused by the subsidized imports and not as a result of anv other causes.

Article 64

zed
thio

The Invesugating Authority shall, on receiving an application of subsidi
.
Q1

unporis which led to materially retard a new industry, evaluate the conienis
application and prepare a report with their recommendaiions on it.

S

Article 65

Where imports of a product from more than one country are simultanzousiy
QUU‘}’:CL o subsidy investigation, the Investigating' ‘Authority may cumulatively
assess the effzcis of such imports only if they determine that:

P Thf: amount of subsidy established {or each unit of the product undar

investigaiion 1s | % or more.

The exisience of competition among the imported products and beiween ths
imporied products and the like domestic products.



Section 3: “Provisional Measures”
Article 66

Provisional measurers may take the form of a cash deposit which s nog
reater than the amount of subsidv. Such provisional measures shall not bhe
pl ed sooner than 60 days from the date of nitaticn of invesiigation and o
preliminary conclusion 1s made by the Investigating Authoriiy that there eaists
subsidy which caused injury to the domestic industry.

The wpphicater of provisional measures shall be himited to a period not
exceading four months.

8o

Section6: “Definitive Countervailing Duties”
y Article 67

The Invesugaing Authoritv shall determine the amouni of definitive duties.
This amount of defimuve duties should not exceed the amount of the subsidy
calculated for each unit under investigation.

Tese duties shall ba o mmovc on the subsidized tinporis {rom ail sources if
it1s round hat they cause mmjuny o the domestic indusiry. Dutics will not be
smposed on all couniries subject to the investigation which eliminated the subsidy
under investigaiion or those whose undartakings were accepied.

Article 68

Delinitine counieny atling duties shall be imposed for a period noi exceeding 5
wears siamung rom the date of publishing the notice of nmiposiuon in the Official

Article 69

[ the products subject to definitive countervailing duties are imporied into
Levpt by producers or exporters, not included in the proceadings lor reasons
O'I 2r than non-cooperaiion with the lnvestigating Authoriiy, they may ask for an

editious review to evaluate their countervailing duties.
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Section 7: “Undertakings™
Article 70

Governments of the exporting countries or exporiers. providad thev vet the

approval of their governments, may offer to the Investigating Authority voluntary

undertakings to innrease the price of their exports to Egypt. Price increases under

such undertakings shall not be higher than necessary to eliminate the margin of

dumping esiablished by the Lvestigating Authorily.

[n accepting, rejecting ar amending undertakings the following issune ¢hatl [

taken into consideration:

[.The possibilitv to suspend orierminnte proceedings. if such undertakings
are accepted and if the Investigating Authority finds these undertakings
sufficient to eliminate the margin of dumping unless the exporters ask to
continue the investigation.

2.0nforming the exporters in case of rejection and the rzasons for  that
rejection if practicable.

3.The Investigating Authority may also require exporiers or governmeants
fromy which undertakings have been accepted to periadically provide
information relevant to the {ulfillment of such undertakings and to permit
veriiication of pertinent daia.

Article 71
Subject to the provisions of seciion 9 of this part. price undertakings shall be
mainiained for a reasonable period of ume sufficient to eliminate the amount of
subsidy.
The underiaking shall automatically lapse if a decision was taken to terminate
the mvestigation wnere thare 1s no cvidence of subsidization or material injury ta
the domesuc industry.

Article 72
[n case of violation of an undertaking the Investigating Authority may prepare
a report 10 1mpose a provisionzl duiv using the best available information or
unpose definitive countervailing duties. In such cases, definitive duties mav be
levied retroaciively on the products which entered on the date of violation of the
price undertaking arnd not more than 90 days before the application of such
provisional measures.
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Section §: “Retroactivity” ]

Article 73

Where a final determination of injury or threat thereof is made, definitive
counicrvailing duties may Le levied retroactively for the period for which
nrovisional measures have heen anplied.

Article74
[ the definitive countervailing duty is higher than the provisional duty paid.

the difference shall not be collected. However, if the definitive duty is lower than
the provisional duty paid. the difference shall be reimbursed.

Article 75

Wihete 2 detenminaton oi ihreat of injury or material retardation is made (but
L2t occurred) a definitive countervailing duty shall not be imposed

n

o mjury ha

poroacin iy,
Article 76 ,

A detinitive countervailing duiv may be levied on products which were
cntered for consemption not more than 90 days prior to the date of application of
provisional measures, when the Invesiigating Authority determines that:
aYyihere s material injury caused by large quantities of imporis, in a

relatively short ume, of a product benefiting from subsidies paid or
bestowed inconsistenily with the provisions of GATT 1994, and

b) it 1s necessary, In order to preclude the recurrence of such injury, to
mpose countarvailing dutiss retroactively.

Sccrion 9: “Review of Definitive Countervailing Duties”

Article77

The Investigating Authority may, after one year from the date of imposition
of definiive countervailing measures, review the need for the continued
imposition of the dutv, where warranted, upon request by any interested party
which submits positive information substantiating the need for a review.

2
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If, as a result cf the review, the Investigating Authority determines that the
definitive countervailing duty is no longer warranted it shall be terminate
immediaizly.

If, as a result of the review, there is a need o impose definiive duties, thes
may be imposed for no more than five vears from the date of the most recent
review,

The Investigating Authority may, at any time. carry oul a revicw on iis
iniviative if necessary.

Article 78

The Iavestigating Authorgy siail carry out areview on its initiative or upon

uest by the domestic industry, six months before the expiry of the five-vear
p-:rxod from the date of the imposition of definitive duties. The Investigaiing
Auhority shall review whether the expiry of the duiy is likely to lead io
coniinuation or recurrence of subsidy and injury. The duty shall remain in force
pending ihe ouicome of such a review.

.‘mx- <uc‘1 rev 1:\‘ shall be concluded within 12 months of the date of the

Pare 17 ~Safeguard Measures Against the
Unjustifiable Increase in Imports”

Scction I: “Application of Safeguard Measurcs™

Article 79

Safeguard measures against unjustifiable increase of imports ar2 those applied
against products (other than dumped or subsidized) unported into Egvpi in such
incrzased quantities, absolute or relative to domestic production and undar such
cenditions as (o cause or threaten to cause serious injury to the domestic indusin
that produces like or directly competitive products.

Section 2: “Determination of Serious II]JUI\’ or Threat Thercol™

Article 80

“Serious injury” shall be understood to mean a significant overall
nmpaioment in the position of a domestic industry.

“Threut of serious injury” shall be understood to mean serious injury that is
cizarly imminent and that would catse impairment in the position of the domestic

indusiny.
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Article 1

The Investigating Authority shall determine the serious injury caused to the
domestic industry on the basis of facts and the existence of a causal link batwaen
the increased imports of the product concerned and serious injury or threat
thereof. The [nvestigating Authority shall verify the following:

. Anincrease in imperts of the product under investigation cither

absolute or relative to production in Egypt.

2. Tie nupect of increased unports on the sitwation i die domesti
industry, including sales, production, productivity, utitization o,
capacity, profits and losscs, employment and market share.

Section 3:%Provisional Safeguard Measures™

v

Article 82

Provisional safeguard measures against unjustifiable mcrease of imports mayv
Do imposed i e Investigating Authority finds a clear evidence that increased
rpons have caused or are threatening to cause serious injury that can not be
castly reimedied or would be difficult to remedy should the imposition of these
measures b delaved.

r\l'[i.CIC S3

Provisional safeguard measures shall take the form of tarifi increases. taking
inio consideration the following:

I The duration of the provisional measure shall not exceed 200 davs,
‘ \3; Should such measures take the form of tariff increases, they shall be

promptlv refunded if the investigation does not determine ihat increased

imports have causad or threatened to cause serious injury to the domestic
indusiry.
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Section 4:“Definitive Measures™
Article 84

If it is found that the imports of the product under investigaiion have caused
serious injury to the domestic industry or threat thereof, the Investgating

Authority shall recommend to apply definitive safeguard measures in the form of

quantitative restrictions or increase in customs duties or both. tzking mio

consideration the following:

I.The defintiive safeguard measuie shall be applied to the exient necessary to
prevent or remedy ihe serious iniury caused to the domcsice industry.

[£S)

AWhere a quantitatece restriciion s used, the determined quantities for each
country shall not be tess than the average-volume of imports for the must recent
3 years or any period the investigating authorities may consider necessary to
ramove the injury provided that it is justified.

Jdn cases where a quota is allocated among members having a substanual
interest  in supplving the product. shares shall be allotied based upon the
proportions, supplied by such members during a previous representative

eriod. of the otal quantity or value of imports of the produci. unless justiiied
raasons {or not applyving this rule are provided.

[#%)

<. Tha period ol application of 2 definitive safeguard measure shall be tour vears
~

which may bz extended to not more than 10 vears including the period of
n

application of provisional measures.

th

No safeguard measure shall be applied to the impoits of a product which has

teen  previously subject io a safeguard measure. providad thai the period of
non-gpplication is at least two vears.

Poairt V1 “Final Provisions™
Article S35

The Minister of Trade and Supply may accept or reject the recommendations

of the Advisory Committee. He may also terminate or reduce countervailing
duties.

Article 86 R

The Minister of Trade and Supply may apply the provisions of this regulation
against imports from countries that are not members in the WTO  orapply

prolcclive measures against the injurious practices of these countries in
intemational trade for the purpose of Egyvpt's interest.
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Article 87

The Minisier of Trade & Supply may impose additional duties or any other
restrictions on unporis i accordance with the agreements included in the Final
Act of Multilateral Trade Negotiations of Uruguay Round.

Article 88

Where a decision by the dispute settlement panci: ofthe W or a final
judgiment isissusd for termination of any measures taken in accordance with (e
nrovisions of this regulation, the Minister of Trade und Supply mayv terminate
these measures or cive directions to the Investigating Authoriy w revaisider
these measures i the light of recomimendations made by the dispute settlement
panels or the final judaments.

. Article 89

Member states and parties cencerned shall have full opporiuniiy to conduct
consuliations i consistency with the provisions of the agreaments referred (o.

Article 90

The lnvesiizaung Avthoriny shall advise the comimitiess concernad in the
WTO of the notices siated in the agresments referred to.

Article 91

fn applying the provisions of the agreements referred to, the Investigating
Authoriy shall wive spacial regard to the special situation of the developing
. COunres.
'

Article 92

The Invesugating Authority may give notice 1o initiale a new 1nvestigation or
areview of the meaasures in force if it found that there 1s circumvention which

T -
ane

aticcis the effectiveness of these measures.
Article 93

In cases where anti-dumping and subsidy investigations for the same product
are involved simultancously only one duty shall be imposed.

ey
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Article 94

Provisions of the agreements referred to shall be applied on maiters which
are not stated in this regulation.

Article 95
Parties concerned have the right of appeil to the Adminisiratuve Court

concarning the measures ansl decisions taken pursuant to ihe provisions oi this
reculation and m accordance with the relevant rules and proceduges.
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The Legal Measures which should be pursed

To Challenge the Minister of Commerce

Decisions Related to Cases of Subsidization,
Dumping and The Unjustified Increase of the Imports -

ek ko ko akk kb ok ko Rk ok ko ko ok ek ok ok okadk ko ko kdok kR ko R kR ko

The Competenﬁ Administrative Authority to Issuc the
Dccisiqns:

The law No # 161, 1998 regulating the protection of the national economy against the
effects resulting from harmful practices during the course of international trade.

This law empowers the Ministry of Commerce and supply to undertake the necessary
mcasures to safeguard the national economy from damages due to subsidization,
dumping and the unjustified increase of imports, under the scope determined by the
treaties incorporated in the final document of the outcomes of Uruguay round for the
commercial multi-parties negotiations; that has been approved by A.R.E. and came
ito cflect with the presidential decrce No # 72, 1995.

Therefore the before mentioned Ministry became the sole competent power
responsible for enforcing that faw.

The Minister’s Decisious:

The Minister of Commerce and Supply issues a decision containing the compensate
micasures  staled on  the treaties within the final document of Uruguay round's
outcomes against cases of subsidization, dumping or the unjustified increase of the
imports; according to the frame and the fimits declared by those treaties.

Court Jurisdiction:

The administrative court of the State council is the only court that has jurisdiction to
rule in the disputes related to the enforcement df the before mentioned articles,
challenging the judgements shall be brought before the Supreme administrative Court.

The ruling “discharge” in such disputes and challenges should spccdfaecording to
the rules stated in article (1) of the law. :

Reasons For Challenges:

As stated in the State Council’s Law, the reasons for challenges could be matters off
general  juasdiction, | formality dcfault, disobeying laws and ‘regulations,

1
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misapplication of laws, misinterpretation or misuse of authority finally, not following
the rules and procedures stated in the treaty considered disobeying the law.

Refusing or abstaining on behalf of the administrative authority issuing a decision
which should be issued according to laws and regulations. '

Who has The Right to Filc the Suit?

It is required to accept the suit to be filed {rom any natural or juristic person who has a
personal interest in this legal action. l

Dcsxgnatcd Txmc to File the Suit or Challenging the Court
Judgement:

|
|
|

1t is 60 days before the admxmstrattvc coutts from the publishing date of the

( administrative decision on the official journal, on the public ofTice publications or
notifying the litigant.

I the lawsuit is filed after the 60 day period, the ruling the case unacceptable for that
4 rcason.

Unless the litigant filed a petition before the Minister or The Cabinet

The petition should be discharged during 60 from the date of its filing

; [f the passed decision is negative, it should contain the reasoning ™ for ils denial.
‘ Moreover, abstention on behalf of the competent power from issuing a decision is

! considered refusal and the time to file the lawsuit is 60 days ('rom the date the before
mentioned 60 days “abstaining period™ is consumed.

The Procedures to File the Lawsuit before  the
( Administrative Court:

A request is submitted to the court secrelaryship, signed by a lawyer registered in the
records as one of the lawyers recognized before the appellate court. The request
should contain beside the gencra! data rclated to the name of the plaintiff, the
defendant to whom the request is served and their domicile, the subject matter of the
request, the date of the petition from the administrative decision if there is, the

outcome of the petition, the claim- supporting documents and a brief for the
challenged decision. ST

The requester can submit with his request a memorandum explain the legitimacy of
lis claim. He should also present to court secretaryship sulTicient number of copies

from the request, the memo and the documents except in casc of originals he does not
have to do that.
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The request and its attachments shall be served to the competent administrative

authority and to the opponent in a period, which must not exceed 7 days from the
filing date.

The office of the lawyer signed the request is considered a chosen “elected” domicile;
at the same time the retained lawyer for the opponents his office is considered a
chosen domicile. ‘

Unless they defined another chosen domicile.

'

The president of the court decides the date of the session to handle the dispute as an
urgent case. Finally, the parties are notified by the session’s dale.

The Ureent hearing of the Lawsuit: .|

The law stated that the suit should be handled in an urgent manner. That means that
the court should rule in the dispute regarding the urgent part of the claim without
rcferring the case to the to the state council commission to prepare it. The court will
concentratc on the possibility to suspend the decision and rule in this request either by
acceptance or refusal because it is the urgeat matter. Then afterwards refer the subject
matter to the staic comnussion to deliver a report explaining the legal grounds {or this
subject.

The judgement passed from the court by suspending the challenged decision is only a
judgement on the urgent part of the case to confront the situation.
The passed judgement in this part of the case is executable, and does not band the
court aflenwvards to rule opposite to ils ruling in the urgent part.

The judgement in both parts of the case “urgent — subjective” is executable and can be
challenged before the supreme adinistrative courts

[Cxperis Assistance:

The court hears each party's view and supportive defense. The court may seek experts
assistance from the table established by the law No# 161, 1998; this table is in the
Ministry of Justice and designed to record experts in the ficlds required in order to
apply the before mentioned treaties.

The Procedures to  Challenge the Administrative Court
Judecment before the Supreme Administrative Court:

The challenge should be filed within 60 days from the date the challenged judgement
1s passed.

It is presented {rom onc of the parties by a report submitted to the court clerk signed
by a lawyer accepled before this court. The report should have in addition to the




general data regarding names of the partics, their titles and their domicile. Also, the
challenged judgement its date, the challenges and their legal ground for them. The
demands of the challenger, if the challenge does not mect those requirements, it may
be ruled unvalid “null”,

The court secretafyship, should receive the file of the case from the lawyer court
before referring to state commission. : .

The circuits of examining challenges in the S.A.C. look into the matter after hearing
the clarification of the state commission and the parties.

If the president of the circuit and the circuit of examining challenges deserve to be
presented tothe S.A.C.; In two cases: First, because the challenge is more likely to be
accepted. Second, because the ruling on this challenge require approving a new legal
principle the court had not passed before. On the other case if this circuit decided
unanimously that the challenge is unacceptable due to reasons of its formality, null, or
not worth to be presented to the S.A.C. refused it.

It is sufficient to mention the decision or the judgement in the session’s record. The
court should clarify it point of view and if the ruling is denial it might not be
challenged by any other way.

I the circuit of examining challenges decided to its referral to the S A C.

The secretaryship of the court record this in the challenge report and notify the parties
and the state commissions by the decision.

The same rules defined to discharge the dispute before the $.A.C. a;;.ply to the circuit
for examining the challenges. :

Challenging the judgement before the S.A.C. does not mean to suspend the
challenged judgement unless the C.E.C. ordcr othenwvise.

S.A.C.= the supreme administrative court

C.E.C= circuils of examining challenges T
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State Council
Administrative Court
1 §t, circuit

Case N# 10346 year 52 (judicial year)
Parties:

I-Abdallah Mohamed Abdel Rahman (owner of the
Middle East Company for imports and exports).

2- Hamdy Abdel Maksoud (owner of El Gowhara
Company).

V.S

[-The Minister of Commerce and Supply.
2-The Minister of Finance.

3-Director of Customs Administration

Facts:

The Minister of Finance issued a ministerial decree N#
396/1198 on 5/8/1998 that includes imposing customs
duties at a rate % 46 of the goods imported value
CIF.The imports are wooden matches which are under
the customs restraint. The head of the central
administration for international policies —antidumping,
subsidization and protection apparatus- customs duty
administration, had been notified on 13/8/1998 that this
duty ratio should be enforced for the date it is issued on.

%
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These duties are applied over any shipments are not yet
released from customs and the shipments opened for
them “L C” (letter of credit) or that has been shipped
before the decree was passed .The custom administration
shall collect the duties as a trust for the the Ministry of
Commerce and Supply /the sector of Overseas Trade
until the opening of an account designated for this
purpose. The publication no #28/1998 was passed
declaring the collection of the customs duties which are
%46 out of the goods velue C.LF, in addition to the
import taxes %35 according to the customs tariff, sales
taxes and general taxes.

The two plantiffs requested for the customs
administration to release the goods but their request was
rejected.

Claim’s legal ground: L

The two decisions of imposing the duties and not
releasing the goods are violating both the law and the
constitution. They also contain a misuse of power. For
the following reasons: -

eThe goods which suffered the duties were subject to
legal action before the decree was passed imposing the
duties and their commitments was decided based upon
the present situation — not expecting such decree to be
passed. SH :

eThe goods were already shipped from the exporting
port on the 11% 16% 24" /7/1998 prior to the
challenged decision on 5/8/1998; therefore, these
goods are not subject to the decree imposing those
taxes.

1



*Only by law according to the article 119 from the
constitution; however the challenged decree is a
ministerial decree shall not impose taxes and duties.

eThe refusal to release the goods unless the duties were
paid constitute taxes duplication and against equity.

eFinally, the decree violated the international
agreement approved by A.R. E by the presidential
decree No # 72 /1995.

Plaintiffs’ demands;

¢ To rule in the wurgent part suspending the two
challenged decisions and their effects and ordering the
enforcement of the judgement with its draft and
without notification.

o To rule on the subject, abolishing the two decisions
and their effects end=tier—&% and to.order the
defendant to pay the court and lawyers’fees..

The judgement on the urgent part on 11/5/1999:

e« The case initiation and formalities are proceeded
according to the law.

e Denving the plaintiffs their urgent demand, which is
suspending the two decisions and ordering them to pay
court and lawyers fees for this part.

e Order the case to be referred to the State Council
Commission to prepare and to submit a report
including the legal opinion on the'subject. - .

Reasoning:
The claim to suspendation on a temporary bases

according 1o article 49 of the State Council law two core
elements first, the element of seriousness means that the



challenge is based upon reasons suggest that the ruling
will be to abolish the challenged decision.

Second, urgency means that the continuous enforcement
for the challenged decision cause further injuries and

consequences which can be cured in case the decision is
abolished.

According to the law No 161/1998 concerning the
protection of National Economy from injurious effects of
unfair practices in international trade: The judgement
concluded from the documents presented “face value”
that the administration has conducted a preliminary
investigation upon a complaint of the domestic industry
and based on clear evidences discovered that the like
“imports to the domestic product caused significant injury.

The existence increase in dumped imports depressed the
price of the domestic industry and cut dower its marked
share {EL NILE Company for matches} that lead to
weakened the total industrial position. Therefore, itis
clear for the Minister of Trade & Supply the necessity of
preserving the domestic industry and to cure their
negative effects.

He passed the challenged decree No 7 396/1998
imposing an interlocutory measure to face those
circumstances, o

This decree has been passed from the proper authority
and according to the law. It is not suggested to be
abolished which exclude the element of seriousness in

N
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claiming to suspend the decree with no need of further
review for the urgency element. '

Concerning what have been said by the plaintiffs that the
decree violated article 119 of the constitution is not true
because this article empowers the legislative authority
solely to impose taxes. We must differentiate among
taxes and other financial duties; such as duties can be
imposed within the limits defined by the law. The decree
in question was not passed imposing custom taxes but
custom duty according to GATTS Annexes and within
the limits of the law 161/1998 and its executive
regulations; which stated in article 83 “provisional
safeguard measures shall take the form of tariff
increases...”  The rational is to accomplish a balance
between the unjustified increase in dumped imports and
the injury suffered by domestic product.

As for their claim that the decree applied retroactively
over imports contracted for or opened L.C. for them or
shipped to the arrival port or which have not released.

This argument is not valid because the decree passed to
modify the tariff by increasing the ratio to 46%,; it must
be enforced from the date it is passed upon imports,
which has not been released because this tarifl is
collected because of the arrival -of goods. Decisions to
impose customs tariffs or to modify them are applied
immediately. The sphere of the application for the law
No 161/1998 solely over the unjustified imports that has
not been released - and applying the law in any other
manner will cause serious damage to the domestic
industry — impossible to recover. It is present injury

(o]
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suffered by the domestic industry, not future injury.
Also, according to the rules stated in the protection
convention; that the measures over the imports entering
the consumption are applicable immediately after the
decision imposing those measures was passed.



THE HONORABLE DELISSA A. RIDGWAY

Delissa A. Ridgway was sworn in as a Judge of the US Court of [nternational Trade in May
1998. The Court of International Trade - which is based in New York - is a special federal
court with nationwide jurisdiction over matters involving US international trade and customs
laws.

Prior to her 1998 appointment to the US Court of International Trade, Judge Ridgway served
as Chair of the Foreign Claims Settlement Commission of the US (FCSC). an independent
quasi-judicial agency within the US Department of Justice. The FCSC’s primary mission is
to adjudicate claims by US nationals (corporations and individuals) against foreign
covernments under special claims programs. In her capacity as Chair of the Commission,
Judge Rideway served both as the administrative head of the agency and the president of the
Three-member international tribunal.

Before her 1994 appointment to the FCSC by President Clinton, Judge Ridgway was a
member of an international practice vroup. She is a recognized authority in the arcas of
imtemanonal commercial law, international transactions and nternational commercial
arbutrztion htigation, and has published and lectured widely.

Judue Reduoway is currently an Adjunct Protessor of Law on the intemationud law faculty of
Comell Law School. and has previously taught International Business Transactions and
Intemational Commercial Arbitration in the LL.M. program at American University in
Washinuton, DC. She has also served as a consultant on international law to organizations
mncluding the United Nations Centre on Transnational Corporations. the Helsinki
Comnusasion, the Council ot Europe. and the US [nformation Agency (advising developing
cauntries on maiiers of international faw and commercial law retorm). In addition. while in
novate practice, she was a member ot the panels of both the ICC [aternational Court of
Arbtration (Pans) and the American Arbitration Association. and served as arbitrator,
counsel or seerctany 1o the tribunal in arbitrations under the rules of most of the major arbitral

asuutions.

Juduee Ridgway 15 a 1973 honors graduate of the University of Missouri-Columbia, where she
completed coursework tor an M.S. in Community/International Development. She received
her law degree from Northeastern University School of Law in 1979,



BERNIECE A. BROWNE

In 1972 Ms. Browne received her BA in History from the University of Maine in Orono, Maine,
USA. Shereceived her JD from The Catholic University of America in Washington, D. C. in
[976. In 1977 she went to work as a lawver working on Antidumpiny and Countervailing duty
issues for the United States Customs Service in Washington. D.C. Ms. Browne transferred to the
Ottice of the General Counsel at the Department of Commerce in January ot 1980 when the
function of enforcement ot the Antidumping and Countervailing duts laws was transferred to the
Commerce Department from the Treasury Department.

Ms. Browne is currently the Chief for Antidumping Litigation in the Otfice of the Chief Counse!
for [mport Administration at the Department of Commerce. The Ortice of the Chiel’ Counsel for
Import Administration is the [egal office which reviews for legal sutticiency, the work of the
Import Administration. the office which administers the antidumping and countervailing duty
investications and reviews. In this position she supervises staft attorney s on all aspects of
litigation against the Department's antidumping and countervailing duty determinations. This
work involves reviewing briefs and planning strategy with the statl attormess and the attorneys at
the United States Justice Department whoa defend the Import Administraiion determinations in
the United States courts. Another aspect of this work involves working with Commerce officials
o evplain how the courts work. the court’s standard of review. and what Import Administration
oflicials need to write and document 1o produce defensible decisions. Atier court decisions are
issaed M Browne assists the statt attorness in explaining court decisions and remand
msiructiois (o the responsibie client persoanel in the Department
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Commercial Law Development Program

Judicial Review Program

List of Participants

Deputies to the State Council:

1. Dr. [brahim Ali Hassan
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Cnslr. Ahmed Amin Hassaan

Cnslr. Mamdouh Hassan Youssef Rady

ol

4. Caslr. Mahmoud Ahmed Abdul Rahman El Sokkary
5. Cnlsr. Adham Hassan Ahmed E! Kashef

6. Dr. Hany Ahmed El Dardeery

7 Cnslr Moataz Kamel Mordy

S Dr Abdullah Ibrahim Farah Nassef

9  Cnslr Hamdy Yassin Okasha

10 Cnslr Ahmed Abdul Tawwaab Mohamed Moussa
11 Cosle Mounir Sedky Youssef Khalil

12 Dr. Samir Abdul Malak Mansour

Deputies at State Council:

3 Cnlsr Usama Youssef Shalaby Youssef
(4. Cnslr Bahaa El Din Yehia Ahmed Zohdy

Counselors at State Council:

5 Cnslr Eleiwa Moustafa Eisa Fath El Bab
16 Cnslr Hatem Mohamed Dawood Farag

Members of State Council:

17. Mr Mohamed Abdul Meguid {smail
1S Mr. Tamer Abdullah Mohamed Ali Hassan

19 NMr Khalid Mohamed Mahmoud El Atrees
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20. Mr. Ihab Mokhtar Mohamed Farahat

21. Mr. Mohamed Ahmed Shalaby El Gank

22. Mr. Moataz Ahmed Abdul Fattah Sheeir

23. Mr. Adel Ateyatullah Raslan

24. Mr. Sameh Gamal Wahba Nasr

25. Mr. Ahmed Gamal Ahmed Othman

26. Mr. Moustafa Abdul Mohsen lbrahim El Habashy

National Center for Judicial Studies:

27. Ms. Mona Gamal El Din
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