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INSTITUTE

Madame Vtagda Sarsaum
USIS Culwral Divisian

U S embdaxav Carrn

(It 74900 Rox 24

PO AL N9839-1900

Mandav June (6§ 1007

Dear Maaume Sarnsoum

CACSIMILE (1) I2=7101

FOR TFE STTDY AND DAV BLOPMEINT
Or LrGAL SYSTEMS
10w IFrEAN XTLIXTT SIITX 313

SAN FRANC SCO CALLFORN1A 02103
~—~_SPHANEZ (48] 31d T\

\

Allached 1+ the *ext ot the report that conc udes the Levptian delegation s visis o San Frincseo  The
reoon s divided inta theez man secmons Case Management  Judicral Medianon and the Case
Managemeat Stuement that he Sgypuan judg=s dratted while n the U S The amachments are wo many o
[as to vou However we wmil mailvig \PO the entirerv of the regort. ndudimg, attachments. oy the end of

husiness wodav
Thank sou very much
Sincarefv

2 A 2
‘osnua - Lrv -

'SCULS Duoury Legzay Resurter

i

LT T, L

Loere



INTRODUCTION

The Egyptian Mimistrv ot Justice 15 0 1ts final preparaiion stages ot the crvil justice
leg1s] won to adiculy reform the existing procedures for the preparanan wd the resolution ol
civil case  Cgyvpnan legal scholars ayres that retorm s nexded. 1nd that thoe retoms will
1ddress the probluns ot delay and backlog

The prepared retorms are the direet penduct of a fuur-vear collaborutsve ~tudy by the
Cgvpaan Ministry ot Jusnee dhrough the Ezypnian | egal Study Group ana e [osnaite tor the
Stidv and Development or Lzzal Systens ( [SDLS™)  The study concluded with prsentations
ol he propased reforms to 229 kgypuan leaal scholars 1t 1 June 1996 Conrcence Revztviny
Ly unammous support by the legal sunolars the reforms proposed the ulioauon of two U
wivil justice mechantsms Case Managument and Judicial Medianion

A}

Sice the Janu uy 1996 Coafercace, Fgypt has been (n the process ul predaring
legislanan that would nte grate the suggesred leyal innovanons indn the exssany Egyptian wivil
dispure resolunon process Simultineousty the cgyptian Minisay of Justiew has begun o
prepare 5 judicral worps for the implementatian ot Case Management and Sudicral Medtauon
difoueh trammg 1nd le il cducanon

[n the tall of 1996 U S judges and court mediators presented Case M nagumnent ang
Juarend Mediation semin ws in Cayor ar two trasning sessions tor the Egypuian judiciary The
trinen pre~ented lecures deacussions, and modk dumonsmitions ol the mechantsms
ope-agon The tirst tmo-wesk wexsmn concentrated ot Judic al Medition trasminy aad the

seannd tvg-wesk session focaseu on Case Management trainimg (Sex ~(facned ramnin, program
summartes }

The {int delegation focused on Judictil Mediation tor two wolks w which the Covpian
ludges observed mudiation judic al scrtlement early neutral evaluanon ana the vourt
admunistranon of ADR programs ' The delegaces discussed thoir observ-nions with setlement
judges, court-innexed mediators 1nd cowt admrustuon  The second delewiton concenerited
on (Case Management for twa weeks 1n which the EZyptian [udees observey ten Case
Manaege nent Confercaces conaucted ov two different U S District Court juaees and consuited
with othe- judges mediators and couwrr admintstrators  [he dise,.s51008 o0 Case Manage ne ¢
zmonasized vhat types of cases  re cluded from lonmal Case Mana_cneir As 1vesuit he

I ayprian defegation are v ~eey aware af Case Manazement s nmianons o well as s
stregrhs

Omnew imolumented C we Manage neat and Judicial Mediation will be an imeadment o
the Euyptian crvil justice svstem No indigenous cxpenence for these specific mechanisms hay
wxsted in Egypr. Essenually all msoucacn as 1o now thes mucnausms wark must be imoorted

In Anad ol 1997 the ISDI S Exccunve Dicector conterred wach the Ministry of Justie. m £g pt 0 discuss

ant avenda for the visiting Lo ypoan delegutes. The genda stablished the purticuiars necassar (@
tuplement the eromms with suceess. The Mmisgv ot Justice orovided the nsimoy ddiegtions »uh 2
Lechlist of theve annupired purncwars  [or these reasuns. tie Mimsory of Justice ser two wzams of

ae egates to Northern Califorme wor the purpase ol observing the vournon 1nd wammistranon or { o
Managenent ind Jumcel Medianon

nECTAVAL ARIF CORY




am rthe [1' S Becausu uf e succews ot the numerius nhservatiuns, consuitatons 3ad the

< s1ew al catensive msiiiLttonal ~1ateal and wthorianve papers both kgypuian c2ic¥auuns
syreed that ~ucces ful retorm-imolumentaton cequires full exposure of the Egypuan legal
<ommunifies to the propased leyal mechanisma The Egyptian Jelegates wdded thar kgyptuan
judges wred [1wvers wiil 1lso have o wequaime themscives with these legal mechanisms ™s
ul delegates Lrum bath groups unsolicited. reuommended wdditional instniction with respeet 1a
the Wmimstraton ut Judhaial Medition the raming ot Case Managers and Judivial Mediators
«nd enposure o nrious \ltemnaure Dispute Resolurion (ADR) mechanisms t

As evidenced by the ruport herem four weeks of observations aad consultauons with
rudges meds tors and aminisieatans were nucessary t Lilitate the visinng juaees tull
Joprec ation of 0w these nuw legal innovations would wdapt to the c_ypuian legai svsten [t
Judges lawvers and othiers 1o Egypeare to wnplement thuse reforms sucoessully 1dditional
Judas and iwves must have Irumng and ley il «ducation

o,

Y
\

CASE VIANAGEMEDNT

The ssiting Fgyptian judges observed acrual case management conferences in operanion
intl~onsulted with the wdges ind lawyes involved 1n the prowesses before and atter bie
voscvations  Following these observations ind consultations 1a an efort 0 resalve questiuns
Jiac the Egy putan judges had when they amved o the U S and to determinc the particuiars
nevessary o umplenent suceessful retorm the visiting Cgy ptian judges. Hesnim Ragao Mg
Shabana Essam Faray \hmed Amer ind Adel Mayged conterred with 1L S Magistrate Judue
Cawarg Infnte 1S Distrier Court tor the Northern District of Canfomia and (SDLS Erecitive
Dinic or Stepnen A Mavo tor 1 unal deonefng session n the 'SDUS office Therr aistussians
wonee irated an

I What modifications. ([ anv to the exusung dratt proposal ur Egypt s1euld be made?
hl ' \
- {ase Manigement tormus
3 P-obluns wath the operanon of Case Managenent
4 F cusigms om ¢ ase Manzemene - diit s 00 2hich Ivol ~feases Juus Czse
Managemient not 1oolv What are the paramerc—s or evclusion? Yhat Eovpuan
L 1aey 00 wrthin those parame e’

> Trumnyg J

Below s the ISDLS-E_ypuan consensus bunt trom conclusions on the five b
atorementioncd susject ne wmess N l

1. Yoduficitions to the “Prenidennal Decree Regarding A Draft Law for Amending Some
Provisions of Civid And Commercal Procedures Law ™ £ J

A Aruele 7V/bw(second) l

Sue ~macament tur “Presigennal Cecres Regarimg A Drat Law tor Amending Some Provisions o1 C vil
Ang Comme-c a1 Proceaures Law ~ J

o



Conrt (Mfied Serme wre Be caremt dmt learslanon has created two admumstnove
otfices of ~he court the Burmu of the Court and e C vil Prosecanon dureau The overlapping
of respansibihities that might ocLur I 3 system with two offices vould Cconmoute .0 addittonal
uelav, whien o t0 be avorded. In onde- o de ermine whether two atfives or one oilice woud be

ne ost effic ent mode! the Egypoans Tust st Jefine the exact rode ot the Civil Mosceutor
{Arudle 71/is(lirst)]  The L vouans snould he mindful of consututional 1od pobticat 1ssue that
gt constraim the unily of the wo of* ces Al a_rezd that that a ~ell imined corps of clerks
should work with hie Civil Prosze mar 3 Rem g~ ~ath he udge d ning, JBic cource of Tose
Management

Servies of Process The Civil Pasecutor saould not send natee t the paries 1 tie
curre it graft legislation reads  Instead C'e-hs shouwd pertorm trac ash

Deaedlnes und Cornificeaon Tac legisiauion guent (0 mctude deadiines (Eu discinse
wvidence s that parties wiil hnow evac lv when t canter and draft a2 Case Management
Stalemenr Deaalines will Lonvinee parties ot the sencusness of the process, hiereby eaforumg
the =apta provression of a case . When parties Fle a suit, the court should provide the o uties wich
"reramure acout the Case Manigement prouss as well as a worm whien the parties and therr
wounsel augat W sign in order o ceury that they Nave read the lilerature understand the Casc
Mranagement process, and will comply with e Case Mansgement geadlines once ssignea A
weTlimcation mecianism would enhinee e efciiney of the Fgy puan dispute resofution grocess
ptsuse fe v peonle m k£ oypt have ac-ually read e Code whuch outlines the C1se Munaoement
rocess A C e Management hanabooh. fiererore will be an geecssible venicle for padiey o
JaIn an NSant apores aton or he grocedure nd purooese ot { Lse Munacement

Ulerx-anmimistert Detect “orms The E_vnuans questioned vaellir deadlimes and
«etitication woula worl, pvetthe £ yotan courts wack ~e.ord 0f 10t m nni g the ©
OppOoTTUMItIe W) use re vistng entoruanc it mec~anisms Lo csure strict 2dherence o
u=dlines he cles snould mainmin a form at de ects. [t 2 derec in the compramt ar in the Case
M naze nenr process (1 e fanure o comply with a deadline) arises. then the clern vill note the
de ecron thaderplate form dismmoute the torm (o ooth parties inform the vrtending parts at the
tme (01 (0 cure hede'ts and ~vam rhe orfending party ol the anoropr ue penaities 10 Me
- £ornon comphance  The ugee or Civit Prosclator vould acser Rve wses e oy The
suceassTul Jlork drministmoon of ge =us i the compiaint vl de-ena on @ well-aamed oet s of

C ey

“nwer or the Case Manager The Cnvpuans must geinc the zeneri ind soeuific powens

ot e Cse Manager Al partic onts agresd Jiit ~ome nise-Laonary gower be eft la he Case
1anager ir orde~ 0 creaws wn opomally (Tuxinle procesy  The 'iw snoutd descmibe the {se

Manager > cencral powers ¢ her Serore or afier an eaumenanon ol the Case Mapager » souaific
responsiothlies  The general oowers sould incluge the power to 1ke primary ¢ 100 0 progac
the wase and to do what s newessarvy suhin consttutional hous 0 manage the casw edecrvely
Wnether the Eayptian Cuse Vemager vul nave Juaic al Meaarion powers 15 currentdy imets ar
urd neeas o ge cluryiea ether n b e ;ilanion or auring the b airung of the puic.ar

?resence of Pornes at Cuse Manegement Conferine. Parties need oaiv he Jresent
~nea lhe Case Mana,r requests the roresence The S_ypoans shoutd mcluae e Cuse
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“anager 3 power to roquest the partivs prosancy at a vontersince in the Case Mantger «
«nuimen ied powers section of the e_rslacion

B Article TU/bw/{thard)

¢ ot ennexed settlement The legialation should eliminate court e fur Judical
Mediaen conferenees o5 o1 eentiec o wid the wspute Articlz 64 mandates Uil o ows wan
© AL the ~uazes o pubhic seafement (court-annexed stltlument} i subordinate caunts ALl sureed

that Frvpt conld cepand Article o4 la permit the extenston of pubbc scttlement to prunary courts
15 well

2 Cnze Slopepamicat fiuns

The app=ndix ot Civil Lot | Rules (or Narthem € alifiorma s federsf coutts by 1 sair pl-
L e itagement Statement torst 1 copy ~f which the Egyptie g idges reeerved On hat oo
e p uties are to ussenbe the case the cver ts the lepal 1ssues the fuctual issues and the partics
> r=d Gl T oeal Rule 16 discsees the ~1mie areas (See Attechment tor Egyptian-p #p teed
Crzzdan aement Statugentl)

T L0~ oM e cat “wte e 1- ond Processing Order s filed at least ten Javs be fure
¢ choadd dare ot the C e Vanagement Conferunce i the 11 S

3  Problems with Case Management

Von-traditionat settlement The Case Vi wzer mav dect o pursue three roures with
respect 0 Cise Management (1) forml C e Mntgement (2} ntornal Case Management ind
(3) no Case Vianagement. Whether there 1s Case Manayement 1n 4 formal sease or no C ase
Management at all most ot the ime the courms will sull procecd with tme [umits and deadlines
wirdie partes b nhontormal Case Manayanent the Case Manager consults the partier as o the
g T e doadhie A lse, the Case Minagement forms need not be completed i wxaensive

Peulton ey oo Coo- ol ot Cunferurees stamis conterences nd pre mal
comfery = shandd he hel? 3 wee g1 focsmeh Coe that vould ceadh dic apove stages

The 1 tor dnene ! S the Wdpe qce as the Case Manage” or he cuses diat e st L
tahun o~hes In Zaypt th Coon Progec stor an of17 or of the court who s nat the judye voudd
Se respensible for e e My~ One ot the advantages to U S Case Manggemunt s b
e juuge n1s bec t hrougn the eanre y of the cse wnd o thus cxeeptionall s amdar witdy the

— ~ Do d enrtasearsd ~epen ibthues of judge ana Civil Prosecutor vill actres 1 |
Jouzt nthe 22y 11U S judee gams ront oo ng the Case Manager Though roles ot the pdac
dCr by oL o 3 b remain sep raie, rare comniunicadto 1 betwveen the judes ad e

artorne, s od setween e Civil Presec ror md the tomeys »hould develop m Cgypt
'

Lrscor ¢ raote rots Cne vuage nent allows U S judges to gaure the approprie
oeyae o me gy il ke o v mwourt. Tn Teypre Case Managemeat would not ' ¢ able
ser eth sone Poactan bemt sz Loepe rnds are diswonunuous . Case Management will fuster
the efficient usc of tme, wien parties and ttornevs (o congregate 0 frant or the Civid Prosexutoc
¢r judte buemse wach conterence will have 1 per-ordamed 1gcada to be follavzed by 2 trul of
wdition 1l confre 1200 and veurt dates
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Presencs of Purntes at Conference Qflun partioa aru nat present 1t Caxo Manaygwment
Coantereiees ar the saxe of Mo pumnies wonvenience However ho darties presence ar Cas
Mian wgement ¢ oe nece<sary  In such matinces the Cuse Manager will request hat e parties
¢ ther appear or 1re availible via telepnone during the course of the Case Management
Conterence  The Foyptlan courts are equipt with the echnolovy for sucn 'eleccnterencs

Jotndersy [nrerenors und Impicaders Within the paramctes ot he Mzypuan Cade ol
Crivil Proccdure the Case Manager 1n most cases should gemiin an interve tne sartv o eater alo
g 5P

P omse at “o Cise Manigement stage of die proccedings o that die judge can leam as muh

1bout the ticls surraundiny, the case 1s s possible Tn mos cases wne=t 21 intervenor 15

nvoived the Cise Mana e ~ul ggve the inteveany party a Jeadline. hv which the mccrvenny
rarty must deciac as to whethor siie 15 8 or out of he case

In E2vpL the judge s not the Case Manager Thus alfowing an interveniny party o
«ater 2 Case M magement Conterence would nat cihance an Cgypnian judee s undessanding, ot
be case ( the evtenr thar doing ~o would help s U 5 Judge rowever a comoprefensive

understanyging ot the case tor the Civil Proscuutor will also offectively aid the dispute rusolunon
praccess

. C'eres Law clerhs pu-furm & numoer of tashs wnich allow a U'S judec o concentric
mare on the judye s adiwdieatory functions than on the judge s ¢ se greparation Junes and
ddrmmistrative responsindlities A UJ S judee frequendy has a Courtroom Deputv Cles wno s
responanle Jor the juage s schedule and hezps the judge mrormed ot diat schedule and Law
Clemks who researth the reluvint law 0 Yo cases at bar Tue Law CIu ks mav ai<o wunuue
C e Managenient Cinforinees foc cases 1 which lew 1reas of onmoy #msv waise & ~e Cane
M mmagement slage 7oy pian juages do not use clerks

Al areed Jhat Uerks vould suostannaily morove the ¢ Tic enc of E.ypran jud o

ntit « coros oL well rained clenks cists 1 Egypt. towever F_vpnian judgus »iil 1ot ~e
irtorded this fusuey

Ferrness karly involvenentin g ease will 1ol prejudice e judee s nutoos on e Lt
dunng 1ts adjudication  Fresz, the Case Manage- creates parily ov Aammeg ey on helel | oma

factual e at the conterence Second the Cane Managemenr Conre~ e ure wan, dent |

Third, he Case Man wement Conlerence ~hould not investigate he nerts of the case Sourt
rhe admunisTanve vork in A L e Mara

acmertpracess 4l [ope hepames o ur mar st
“eend

Cat’re Sance Case Manaaumenr Lame as 1 euture shock 0 e ameseen dar
\ssoc aton it dhe nme of Case Mana_ement’s inceation Manv of die swle judges vee also
estant o Case Manage mett ©gypr wil ace resistance 'com the bar sgog Case Yanacmne H
nrroduc 1on as well  “owever rhe Egypusns must oe anle Lo woovincs i6s ley1l connnuniey hat
(1) Case Vlanagement dues not remove conmo! ar the case fronat the Juage nul Lives e ud =

wditronz! coatrul over the case and (b) thac Case Mianagenent is 1 ume saving miechamsm that
~l} reduce orexiog and delay

4 Excdusions from (formal) Caxe Vinpagement

The Zgypuans consulrea vith U S Ot Court 'uages Fem Smuth Ranald 'Whhie
‘ames Ware and U S Magisrate fudge “dward [nfante about the cases o bu =ic uagea rom
ormal Case Mana_ement The Egypuans conctuaed Tam the r consuitarons na 3bse 20tons
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that Z.ypt shiould uze Civil Local Rula 16 1( o) wineh anumuratoa th typoa 3t voscs that the
Narthern Calirarnia sedenl enurts exclude o rarmal Case Management 1 1y nde lur the

caregortes of Lascs Egypt vonid want o exclude [rom furm il Cise Yanagement  Sez Civil
tocal Rule 16-1( ¢ ) |

The E_yptians undenst ind that the courts 1lso evclude cases (wmch are disputes) that are
not meluded i (zqres enumersted m lo-{( « ) 1nd thar they should usze 16-1( ¢ ) as a2 gmide nnly
Cartun cases regaraless of the iegal ssue atvar  tor which formai Case Managemunt woulu he
A UNQECESSANY INLanvLnIent samin wa (e pastes (L3 admiralty Lases waere £ sty s 1L set)
s'tould ou 1bsolved rom {ormal Cuse Manawerment  Egyptian Case Managers should also be tres
o 1t the rdisereton to decide vhict cases snould recz ve formal ar nrormal Case
Management

[ § wurts oruvide no C e M inagement 111 matters of equity wnere no fac-ual dispute

ety Suen cases are known as spesay mals wm Egype Case Management shduld not he
applied to thase cases in Exvoe

5 Tramng

~

Atter obse-ving the difureie stvles ot U S Case Magagers in a variety of unsoutes the
Egvpuan judges ag 1 that they 1nd the ather potential = Lyptan Case Mapagers, m particular
wuuld auyuire whihitional trummy zven atte- he imaat obsevatians during the first weeh ot
therr visit. e Esvpunn delezanion was unsure or the Case Manage= 1 cxact role m he dispute
~=SOluTIoN process  As suen the do wganon gained an apprectauon for the difficaln herr
<atleagues on he hect will tace as Case Vanagen without sutficient contguous tamng  1he
Egzvpnan Lase Vanaee< nould 0id nwun it o nfe-ewes through wmien the juages mav snare
e renpe- ences and techmigues Cosu Manicenent sducation would be valuaole 27en arre- he
C vl Prasecators have rune toned s e ual C e Managens
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crom the meennps  opdiusions ean b o msde regarding the nmplementiion of ~douvsirin e

structures 1 Lgypl neessary b toomstall Jud sind Medntion and (o ensure the highest
crhiciuney s operition

[ Lducataen

kgyptian law schools Bar Assocition and Mimstry of Justice necd 1o inform us le_Jl
community and genuril populetio 1bour the advant of Judical Modiation The 2 n e ot the
Judic f Mediz.ars will bave 2 marsmum etfect, once the Egyptinn paoulauon the (el

commumey 1 rartcular anderstand Judienal dlediation its purpose  unution cpernon amd
bencrus

Schonl 1 - Egypuan law scliools ought 10 incorpurate Judicial Medistion \\nm thew
wurreut s bdu atine Too cwdere 1 ehicle that might requere the Jonger tinc 1o c-cnte 2n
mpiet Satasslor (e 0 cehunon, law scl ool wducation showd afim-telv gunerar aznor
wide re~ching oflects T v s heols shonld also conduct night Ciisses tor practicine vame s
Julees and pro ssuvn bl Bo s, £ w0 beco ne mudistors

_Bur 4 sacwtion Second the Bar Assueiation ox ght tocon D=t ser inan id clicies

ag ey
M=o~ ore e (o ramilanze us comps v Judicial dMedia ton and 1w operation

Viestry of o tr o Tanrd e Mt of Justicu should distribuic hndbooh< cutdm | the

purpase rules B oretc s Yoy apriatencss of Judicial Mdgiion ta parties 1nd artorme s vho
Nle compl unis with the court

2 Trawning

The Eoyprian delepanon tound U o ADR semuiars m which thev pasticipated while i dan
rrasviecy ingnly neneficial and mtormatve  However the deleganon would hive bined ta have
mare tme practicny as a Judiwanl vediator Thus. the Ezyptin judge bave requesied thi
ADR = ¢ 10 =aver w Egypaad train a corps of putennal Judivr s alecivon

e { W r_m_r";_(g“:w & bve-n ki yeanterence n ESVRE Spansn !
vl sty ot Just P Az waen 2ol e Tovpuan law senools vould allow v 5 ngees
ind nLdiors

10 vach ne nesrs of_hic Egvpruan le_al commmunny 1buut udicial Med aton
re= 2= .
L uc al m he surgess or Jig conters

L Lqiimy
« oy v ample ooportamey tor e dic Eovptians o <imulire

sugtanal vedsanon a suilic ent numoeer of nmes Y g . the et fuence snould hrm_ n enougn

e

rrtors spab it the stude e (o teacher rauo be no oreater than 6 | wiiely woulg allow students

t0 g ene iee about sin chimies d\mng the & a-wuck nagemt Trumng e Dyypusa fegal |

Lanimuuty vould also requite asthonilative papers, explaming ADR mechanisms e lusive of

wouk fect patterns Lgypt will eventuaily need to creale 1 sohid bod 7 of wase tiler for Judial
) B 0

Mcdi o Fuaally the sponsors ought to pubhiuize e vvent through Fypian media, law

S R S, e e o T s
journals ard 1dverti crients. Announcmy 1 lnited atendance at the wvent mighe also v 4f 0
mmedmie respantz w3 d Loconle el

{DR dSerrmnar In conjunctian with the raining vonfurence ought to be 1+ bref, two to three

AP e o et
day semmar that would mvolve 1 scaes of lectures deaiing, with hroad tomes reml
Medintion nd the admmistanon/coontnation of 1 Judicial Mediuon program TS judpes
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artormneys and ADR Coordinators such as Mimit Aefin, would bo doal 10 xpedk 2 cown A
semnar

rosrtors Lastly the Exyptitns should camicalize an Tulbright 1nd intenaiional Visitar
programs 10 nvite as manv members of the US legal community wno have cvpermse 1n ADR 0
educate the Egyptians 1bout Judicial Mediation

P

3 Rales

Guven thae Judictal Medinian s in place ensuring the the Egymtian Judiend Mediation %
fitnctions 1t an vpumal performance leve! gemands a1 early wricten sut ol cules regarding

Judwral Medition nd czruficatiun by the pirtica ind therr leal Lounseld thart they vadenmna

die rufes The Vumistey of Justice should oymblish a set ol ruley specitic @ the gperauon af

Judiel Mediation | neal implemennatiun ot the rules allows for claricy of funwoon and purpaose

as well 1y local accwsability to the rclatively new operznion 1 acal rules also aﬂf(\:rri the courts

with 1n vpportumty to cxpenment ur 1 divene fasion i order to improve upen the aneinal state
ot Judiual Mediaton m the future

Tule The tiele of the altemate dispute notution mechamism i Egypt ought [0 be Judicial
Midiaon  Creanng only one moch wsm in name s Joir and easy w renember Al
“Judicl Medinuon brangs instanst credibiuey o the procedurs Thourn the U S uses 2 numbe-
af ADR mechamsms each with thewr own distinctive qualiies 1n pruc 1ce mediatmes use '
distrenon ta blend the nuances of the mechanisms wien aoproonate  Thus 1 ludicrad Mearator
n Egypteould use discretian (o operate e Judiaal Mediation o ther as 2 ncatml ia Earty
Nearral F raluitwn would or » a mearawr in meutanon would Jeoenaing on the L wums@ances '
of the case  Neverthelusy the name Judiewad Medisuon  vould remain

Non-compulsors AR Judieal Mediauion should not be mand sory Al particicants 1greed
thar Juarcral Medrauon 7o/ be mandatary tor wases aver $10 000 Lhough the partic pants wcre
not in agreenent, Judie il Medation (or cases with damages of unde- 510 000 couid be maue
mandatory 15 cases with less monc; at stake are arten easy 10 settle vut of court i ADR 1y 1
pownunl ~elauvely unnecassarv cxhaustion of the wourt’s ime and rusources !

Judic af Midaaan ( pordoustor 53y pt should ceate a Judiendd viearanan Cooruinatac
FMC) vor s courts mucn bine me ADR Covrdimators i the U AC vrst e Maniss o
'uSTUCS NIy wInt 0 1S51Ln 4 reqred judie ro the post Vasigning 3 ce tred udge o the post
would leginmate the position  {n ume as he Cgyptian 'egal cammuany grows nore mmutir
with fuaic al Vlesnation non-indyes could sueessrutly 1l the oosition

Fung re: 't the punes elect © use Judiel Mudianon and sentle. then e tee shoudd be

reauced  Carreatdv in Eo on i die garties setle out of court they need ta pav nalv 25%%6 of the E
antiviotted courtireas . -
1

r > .
I} - . -
Cer ficatiorr The parties and their artomuvs may not procewd witls the case until they have {
vernified 0 the court that thuy have read the handbook. which autlines the rules purmune, —

benerits any appropeare ise of Judicial Meditnion

H
Questionnatres A fler the court has recenned a comolnnt the Civil Prosectitor or the I ’
ngy want Lo disTihute auostionnatres to the parttes n orger t gssiy the CYINE neurral (see
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in teenrt of Tow Uy upuslauo:
N e e e

below) Comiplered guestionnaires should be hiled no lnter than 13 U tys prior to e scheduled
CMNE Lunterence

Luse vlanagement Noral Exaluation (( \NE; Dunce the case s tiled the court should
distnibute w [mitia Anagement Scheduling Urder wiuch gronts 1nd schedules the parties
ten dys o dende whethier the caus should go to Judicial Medraucn or whether the case snould
st1y i Lourt. Dunnb that ten d that ten d 1y peniodd x&lﬂW
Cose Manager “Civil Privsecutor o an available Judicial Mcdiator should discuss (be case with
e partics wnd 155638 W whether o ant the case would be appropriaie for Judicial Mediatinn Yased
wm the neutral « asse»mcnt. - the parmies m 1y decrde to enter into Judicial Mediation or remun
wout This process oughtto be ttled Case Manager Neutral Cviluation (CMNEY M b CMNT
s not braw ol Medrstion nor y furm of (L The partics must meet with the mediaror anly ta

determi L whe horor not ie parmies should enter into Judicial Medianion Nao esaluation or
medaation ot the case 1ctuallv occurs during CMNE

\

\
[Lthe parties deutde to enter mto Juden! Med ction then the CMNE nuutral ought to submit

a Certification of ADR Sesswon to the JMC  The JMC should then work with the partres both to
select tie officints 1g Judiaal Medistor

T -y ond “cheausng Alter tie portivs have chosun to enter mto Judicial Mediation it they

hivesockosen e purties should select o Judical Medutag withig ? duvy Unless otherwise

ordered e Judre] Media or ought w0 et 1 date for Judicial Mediaton withun 90 days of the
W———\MMW
minal CMNE canl cerce

Suection of fudicial \Medi tors \tthe arlv st ses ot Jodicial Viedianion the Judicsal
Medintars aught to be retired wdm. so that the Egyphans have raith w Judictid Mediauen
Lrrer oee Baypt vecyimes vonfident in the prowcdure 1nd nut just the a.tor athers quint to be
20 wn the opportumity ta become Judical Mediators  Both [awsers and non-tawvers may yuahilv

o e de and tor Judivial Medition micredses Bgvpt will need to pool trom ity corps vl pri st

frover U ve or 5 ong conern —atiin Egypteniots tbout privat o wve =y neze i Tudr_ial

€ gwvy le varry hat the Irwvers will not concentrite on the merits of the cacz
while n edimtnyg but voe Judicial Mo disnoy s a queck source of added ~alary cear b o5 thet

Fow ereas Judie 2l Vo b 1 il Limecssantiv hasten wie process of Judivial Media oo i
oidertot Y2 on oeng ton. ind eam more noncy

Me bater 1

S |

ln the ~eleenon or acutrils a challengmg
mechantsm ought ta be in plice 0 ve e parties somu opportunity to contest s upponent s
stlecnon of aeutrals Though the feature wis not rasud quring the meatings  he Viimistey 33

Justice niay want w create a Roster of those wno mav be sclee ed to be Tusicial Medi tors

Vediatton C’genmg Letter Qnce e Judinmal Meditor s se'ected he should send a

R gy P e
Mzgiation f)punnxxg_l’c.___[m Daties and theig lepal counsel  The letter should. Jetard he
Judierd M t~dhate r b'a-

pobiicutiidn
- an e ew the proced ses of Judicinl Mcdn HoR “Ugﬂ;(.\l
appropn ste dat«, §or s¢ I:u ) ln ) '1 T idie af Mod fon diseuss Jdie nature ot the el o listthe
- et ) e e i, A ittt

plrmes who shoul- hc prer IS0 Vhae would .o requtrud m tig v rdon Mediatton
sttemens and ¢ Ter cantidunral ov pirde meeting,

SLwgidennaldy The parttes the rattomess wd e Judiend Medrater Jbal, wreat il oril ana
Wrikw 11 vovuiunscattar » durne the ro rse ol and relating o Judic at Miediat e corfid nagll
Th. court o' ail prutect such commumeasens from diculosure inthe Lvent that the case does not
s tle nd returm, o the court. Commumcs 1215 from Judicial Medipion moay_only be Inclesed

1 of ol parties
_,,;f—_::r-—g:::__, e
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“ flh: partica Lt to ur?-.r nto Judwal Ms.duuhun tha u-u the \mplnmc. anawer wwl any

;v:dcncc or exhibIEs Will aot pass nats (F“‘f"dlmm less by JTipulation ui thy parties

(Members ot the Egvptian pebictiry \rv have been hesit it (o embrice ADR because they thonght |

that the Case in tls entireny would pass to the medmtor  Thus the Fgyptian judicize must hnov

that the apposite occurs ) In Judieraf Medetion onlv that yp cificallv dufined 1s 1 Wrnten_ t "

wlodialion Staren unt pas-y | the Judiaial Mevator  The case dres ot sy (o the sedicid !

ittt
Vit seror

Wruren Wedation Staterenr No later than Lealendac days hetore he first Judicnl L J
Vied 2tion sesston cach h partv shail subrut deretly 1o the medutar ind shall serve on ol other

prrtics 1 written ;t,gu{n\xl. e statements shll not be Gled wd thc mxgncd Judgc shall not E
e s e e et e e
have :x:_.(u» @ them

Lhe Written Mediation Statement sggll ‘

\ {
\
@dcntl!}f bv g ume wd Gtle ur st dus (1) the person(s) with deciston-making wuthority
who 1 iddition ta counsel will attend the mediation as representative(s) ot the pa-ty

3 and (b} persans conuevted with a party opponcnt (including an insurer representative ) !

|
whose presence might substantally inprave the utihity of the mudion or the prospects
tor settlement

@* decribe bricfly the substance of the suit wddressing, the party s siews on the kev ‘
bty saucs 3od J moages

identit ¥ the discuvery or motions th it growse (w wontabute most o wquippsn,, the J
parttes for meanu_rul sertlemtent nesotishions
o
i, drerh= he sty 2 d Crenr s » s of Wy setlisment getot thivhs wd provrle }
ather v qration ruf oot sis or ¢ o Laderdi ans oot deataabod else viere i e
statement that mi it be pertinent to sexlement, and

e

@ mclude Lopres of documnents ikelv 10 make the mediaiion more productive or o

advance seflement pruspects mateniaily

Betare Judieral Mcdiation the aentril m vy wk ach prtv to subrmic 1 confidenn il wrien

srireme 1 ac (e discuss the wase w confidence wath a lawver during a telephone cons ersation l
T —— \M——-\M
The neutl shall nat disclose ny parny s configential comnunicaton without perinisanm

et i

a—
Weaiarion The Judicral Mediator will not mive an overnll evalu ition of the case unless
ke 1
stipulatea by both paties ’ J

Compensation for hueral Mediators The parties should agreL on g salary fur the Judicial

\_,.\‘N.__—._,_L.__—_...—-—-——

Mediator rreSpuanive of the 2ost o an gotuad setth moent Irlhe JudicialMediator  fLu 19 nat !
e e e e e s e e e et g

3 !
vonnented to the ttlument haunty then the Judics d Mediator s less likely 1o he subjeciive m l
fuy handhing of the mediation Thovuh d Ticulties « thn (he current Ecyplian pension system
may preclude wdinonal compensaiion to retired judges who sit as Judieial Medators., reform of |
the pensions system nmght ex1ole retired judges to be compensated for therwr work 1 Judier d 3

veaianon  Acung judges wno sit s Judicial Mediators on the othier b nd «ould nd should be
chmpensated E
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