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AnalysIs of the IndIan Food-Control System
The Adequacy of the PFA Act

Background

The task under thIS proJect was to evaluate the adequacy of the current PFA Act
(1994 PreventIOn of Food AdulteratIOn Act), the major pIece of natIOnal food safety
legIslatIOn supportIng the food-control system In India More specIfically, I was asked
to comment on a Task Force Report whIch made certaIn modIficatIOns or Amendments
to the act ThIs Report, "RatIOnalIsatIOn of the Food Act Report of the Task Force on
the Food Laws", January 1996, was prepared In response to perceIved long-standIng
problems WIth the PFA These problems were pnmanly those perceIved by IndIan food
mdustnes

As I studIed the PFA Act and the proposed changes suggested by the Task
Force, It became clear that only by understandmg the actual operatIOn of the food
control system m IndIa, could I mearungfully evaluate the proposed statutory changes
The reasons are reasonably straIghtforward The PFA Act IS the legal underpInrung for
the food-control system, It outlmes ItS goals and enforcement ObjectIves and establIshes
the central Food laboratorIes and theIr functIOns The PFA Act and ItS accompanYIng
rules also authOrIse and define the responSIbIlItIes and dutIes of publIc analysts and food
mspectors Only by seeIng and understandIng the actual operatIOn of thIs system can the
effectIveness of the statutory proVISIOns be evaluated

AccordIngly I spent several weeks In India IntervIeWIng small food
manufacturers and processors, representatIves from multInatIOnal corporatIOns, pnvate
experts In the PFA Act, government offiCIals In state laboratOrIes, central laboratOrIes
and m the millistnes, Importers, exporters and members of Industry trade aSSOCiatIons
What I learned convInced me that whIle the PFA Act IS a Vital part, It IS only a part of
the food-control system In IndIa Changes m the PFA Act Itself or In the rules, WIthout
correspondIng changes In the other parts of the food-control system can have very lIttle
effect In eIther Improvmg the safety of the food-supply or redUCIng regulatory bamers
for Industry For thIs reason, my report WIll focus on the IndIan natIOnal food-control
system and my comments on the PFA Act wIll be conSIdered In the overall context of
the needs of the whole system

By the "food-control system" I mean the mumcipal, state and natIOnal
orgarusatIOns Involved In eIther the regulahon, InSpectIOn or analySIS of food and food
agncultural products together WIth theIr supportIng legIslatIOn and rules ThIS Includes
the local food Inspectors, the publIc analysts both at the mUnIcIpal and state level, theIr
laboratory faCIlItIes, the four central food laboratones deSIgnated In the PFA Act and the
PFA dIVISIOn In DelhI In addItIOn to the PreventIOn of Food AdulteratIOn Act, or the
PFA Act, other natIOnal laws Impact food control These are prInCIpally, the Essential
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CommodIties Act, 1955, the Standards of WeIghts and Measures Act, 1976, the
Consumer ProtectIOn Act, 1986, AgrIcultural MarketIng Produce (GradIng and
MarketIng) Act, 1937, The IndIan Standard InstitutIOn CertIficatIOn Mark Act, 1952 as
amended, and the Bureau of IndIan Standards Act, 1986

Introduction

The maJonty ofth~ Indian populatIOn, approxImately 70%, lIve In rural areas and
depend almost totally on raw/fresh home-cooked, agncultural produce A sImIlarly large
percentage of the urban populatIOn SUbSIst on home-cooked produce, on "street food", or
on food from local eatenes and on food supplIed from small Independent producers
ThIS large unorgarused, small Independent producer sector serves the poor and the lower
mIddle classes It IS by far the larger food sector The rIcher people patronIse the better
restaurants and eat packaged and processed food and food of better qualIty Only a
small percentage of the IndIan populatIOn consumes processed food and a far smaller
percentage consume processed-packaged food (-5%) However, tills last segment
conSIsts of tens of mIllIons of reasonably well-off consumers and IS rapIdly groWIng It
IS the target market for major growth In the commercIal food sector

The SIze of the food Industry In India IS enormous It IS Rs 250,000 crore or
approXImately 75 bIllIon dollars, and accounts for 26% of the GDP Tills makes It far
larger than the entIre manufacturIng sector IndIa's populatIOn IS forecast to grow by 54
crore (540 mIllIon) by the year 2,030, reachIng over 150 crore (1 5 bIllIon) people The
food Industry IS forecast to be one of the major growth areas In IndIa In the years ahead
(McKInsey Report, Nov 27, 1996)

The PFA Act lIke natIOnal food legIslatIOn In most countrIes, IS targeted at food
In commerce, 1 e processed fOOd, not home-cooked food The PFA Act IS an amalgam
of EnglIsh common law and US food statutes and IS a farrly modem food law Tills IS
not to say that all of ItS proVISIOns are up-to-date Because of thIs focus and the large
unprocessed food sector In India, the prOVISIons In the PFA Act are today largely
Irrelevant to the safety of the food consumed by the maJonty of the IndIan populatIOn

The large dependence on home-cooked foods and the presence of a large number
of "street vendors" and small, famIly-SIzed or slIghtly larger, food proceSSIng operatIOns
IS tyPICal In IndIa The owners and operators of these small finns tend neIther to have
the knowledge of proper hygIene practIces nor much concern about It ThIS sector IS a
major source of food contamInatIOn as IndIcated by studIes by FAO and the central Food
laboratones at Pune and Calcutta A major problem IS the Infrastructure In the food area
Many food proceSSIng plants In the rural areas don't have a clean water supply or proper
waste disposal The eqUIpment many producers use IS old and dIfficult to keep clean
BeIng a trOPICal country, mIcrobIal contamInatIOn IS accentuated by hIgh ambIent
humIdIty and temperature There IS also a large manual contrIbutIOn to the preparIng
and proceSSIng of foods, poor standards of hygIene and sarutatIOn, poor garbage

3



dIsposal, and the use of unsafe water These facts needs to be remembered when reforms
of the food-control system are suggested SanItatIOn and educatIOnal programs are badly
needed to Improve food safety and nutntIOn for the unorganIsed food sector These
programs could be put In place by the states and local commumtIes authontIes, but some
leadershIp needs to be taken at the natIOnal level

These dIfferent food sectors, the large populatIOn growth rate, the dIfferent sub
populatIOns and eatIng habIts, and the tropIcal chmate, the lack of sanItatIOn In many
areas, and the poor water quahty, make the government's responsIbIlIty to assure the
safety and qualIty of the IndIan food supply a major techmcal and admImstratIve
challenge It IS Important to ask how well the current food laws and theIr
ImplementatIOn serve the vaned needs of the IndIan publIc

Modern government controls related to food quality and safety generally
have three ObjectIVes (1) to assure a safe, wholesome food supply and an
acceptable level of consumer nutrItIOn (2) to foster (or at least not Impede)
mnovatlOn and varIety m the food supply (3) to faCIlItate the necessary growth and
commerce m food products, mcludmg exports

The first ObjectIve IS pnmary and often the only one specIfically mentIOned In
statutes But the others are present, eIther In the baSIC need to have and preserve a food
supply, In the need for jobs, In the omISSIOn of dracoman standards, In prOVISIOns for due
process, and In the recogmzed day-to-day need to consult WIth Industry The perceIved
Importance of these three baSIC ObjectIves have shIfted over the years as IndIa has
successfully passed through several Internal CrIses and as IndIa'S polICIes have become
more outward lookIng The food control system has not qUIte kept pace WIth these
changes It has now become essentIal to pay attentIOn to the faCIlItatIOn of the export of
agncultural and food products The SanItary and PhytosanItary (SPS) agreements and
the new World Trade OrganIsatIOn have IndIcated the path to follow to achIeve ready
acceptance m world markets The SPS agreements call upon members to harmomse
theIr samtary and phytosanItary measures WIth InternatIOnal standards (Codex
AlImentanus Standards) For food safety, the SPS agreement reqUIres harmomsatIOn of
food standards, food addItIve ADIs, pestICIde and ammal drug reSIdues, contamInant
tolerances, methods of analySIS and samplmg and codes and gUIdelInes for hyglemc
practIces So far, IndIa has gIven lIttle attentIOn to these matters

Measured by anyone or all of the above objectIves, the current food control
system m IndIa does not adequately serve the needs of the publIc The food control
system barely meets, If It does meet, the most baSIC food safety goal, to prOVIde a safe
and nutntIOnal food supply for the IndIan people The contamInatIOn of the water
supply by faecal colIforms IS essentIally total, once one IS away from the SItes of water
pUrIficatIOn plants m the major CItIes There are VIrtually no effectIve natIOnal
momtorIng or surveIllance programs provIdmg InfOrmatIOn on food contammatIOn, food
borne dIseases or on food qualIty The food standards m the PFA and the FPO (Food
Product Orders) are often burdensome to mdustry WIthout havmg a dIscernIble publIc
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benefit It IS very dIfficult, tlme consummg and frustratmg to get changes made to the
rules, e g, food standards, and when changes are made, It IS often wIthout adequate
notIce to the mdustry The mspectIOn programs, both of the PFA and the FPO are
weakened by corruptIon and bnbe takmg In addItIOn both sets of standards, PFA and

It IS Important to keep m mmd that IndIa's resources are lImIted and any
proposed solutlon to the present shortcommgs With the food-control system that entail
large contmumg expenses, at least m the Immediate future, are ImpractICal Laboratory
mstrumentatIOn m IndIa IS relatlvely expenSIve, most SCIentIfic mstruments (e g those
needed for the chemIcal analySIS of foods) are Imported from Umted States, Europe or
Japan On the other hand, labor m IndIa, mcludmg professIOnal labor IS relatlvely cheap,
barely 1/10-1/20 of the cost of that m western countnes India's large educated labor
force IS a major strength and It should be taken advantage of m any plan to Improve the
system
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I Historical Background

Pnor to 1954, food authonty m IndIa was local, m the form of local provmcIaI
acts The natIOnal law, The PreventIOn of Food AdulteratIOn Act or PFA Act was
enacted m 1954 The PFA Act has been subjected to amendments m 1964, 1971, 1976
and 1986 In 1986, an amendment to the PFA authonzed the partIcIpatIOn of consumer
organIzatIOns m the ImplementatIOn of the act Of these, the amendments m 1971 were
fairly extensIve In 1976, dunng a penod of food shortages and senous law-breakmg,
the pnmary food safety law, "The PreventIOn of Food AdulteratIOn Act" (the PFA) was
ngorously strengthened by the closmg of loopholes and by the mcorporatIOn of severe
penalties for vIOlatIOns The mmimum sentence then put mto place, and stIll m the
current law, was 6 months m Jail Today these same harsh penaltIes are archaIC, self
defeatmg and would be sIlly, Iftheu consequences were not so severe The eXIstence of
these unusual penaltIes IS a major reason for the WIdespread corruptIOn m the food
mspectIOn area and the failure of the law to work effectIvely

However, the food law IS not the only place where Improvements mIght be made
The organIsatIOn and capabIlIties of the central bureaucracy, the central, state and
mumcipallaboratones also need to be conSIdered
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II OrgamsatIOn of the Present Food Control System

A OrgamsatIOn at the central level

SectIon 3 of the 1954 PFA Act provIded for the creatIOn of a central CommIttee
for Food Standards (CCFS) to advIse the central government and the state governments
on the admlillstratIOn of the act and to carry out the functIOns of the act

The CCFS shares authonty WIth the central government m the admlillstratIOn of
the act Under SectIOns 22-A of the act the central government can gIve dIrectIons to the
state governments regardmg the executIOn of the proVISIons of the act Under SectIOn 23
of the act the central government can make rules to carry out the proVISIOns of the act
after consultatIon WIth the CCFS

The CCFS conSIsts of the DIrector General, the dIrectors of the central food
laboratones, representatIves from other concerned mlillstnes, one representatIve from
each state and other nommated representatIves of consumer, agncultural and commercIal
mterests Today the CCFS IS a 55 member commIttee wrnch typIcally meets only once a
year

The CCFS works through a techmcal staff located m the office of the DIrector
General for Health ServIces (DGHS) ThIs techmcal staff, the natIOnal/central PFA
DIVISIon, conSIsts of27 members and ItS pnmary functIOn IS to work both as a secretarIat
for the CCFS and as the prmclpal staff of the central government The CCFS has
constItuted 9 sub-commlttees, but except for labelhng and food addItIves, the other
seven have met only 1-3 tImes durmg the last five years The central staff has
accumulated many other related dutIes, mcludmg halson WIth other government
agenCIes, the Codex CommISSIOn and consumer orgamsatIOns

B The Food InspectIOn System

The PFA Act authonses food mspectlons and outhnes qualIficatIOns and dutIes
for food mspectors (SectIOns 8 and 9) Over the whole of IndIa, approxImately 50,000
samples of food are taken annually by local food mspectors for analySIS by state and
local laboratones These are taken from food manufacturmg plants and from sales
operatIOns (dlstnbutors, stores, restaurants and vendors) These samples are analysed for
mIcrobIOlogIcal contammatIOn, for the presence of extraneous substances, for pestICIde
reSIdues and for adherence to standard compOSItIon accordmg to the food standards
outlmed m the PFA Rules But, unfortunately, allIS not well With the mspectIOn system
or WIth the analySIS of food samples

C The centrallaboratones

The 1994 PFA Act prOVIded for the creatIOn of one or more central Food
laboratones (SectIOn 3) There are now four of these laboratones m Pune, Calcutta,
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Ghaziabad and Mysore The food-control system envIsaged that food Inspectors would
gIve samples of food for analyses to publIc analysts workmg at laboratones at the
mUnICIpal or state level The central Food laboratones were created In part to be the
laboratones of last resort In the case of dIsputes over analysIs The statute permItted
defendants to have samples analysed by a central Food Laboratory In case they belIeved
strongly that the results of the publIc analyst were In error In addItIOn the central Food
laboratones were gIven the roles of "fiXIng standards for artIcles of food" and for
"standardISIng methods of analYSIS"

D State and Municipallaboratones

Today there are 78 munICIpal or state laboratones (In some states the mUnICIpal
are eIther regIOnal or dIStrIct laboratones) These laboratones analyse the bulk of the
samples under the PFA Act Some of the dutIes and responSIbilItIes of all the state
laboratones appear to be mdlfferently pursued Some of the state governments appear
not to have not even formulated the state PFA Rules, reqUired under the act The
maJonty of the munICIpal laboratones are small, under-staffed and under-eqUipped, and
able to perform only the more routIne analyses MIcrobIOlogICal contammatIOn of food
rarely IS reported, despIte the fact that studIes carned out by the central laboratory at
Pune and Calcutta WIth the support of FAO have IndIcated conSIderable mICrobIOlogIcal
health hazards from street food
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III. Major Detailed Findings

A Industry Survey

As the result of several weeks of mterviews With varIOUS members of the food
mdustry, the follOWing complamts were collected Each one of these complamts was
mentIOned suffiCIently often so they are, m fact, broadly felt Some were mentIoned by
VIrtually everyone mterviewed

The mdustry complams of

On InspectIOns and Samplmg

(1) brtbe takmg at the mspectlOn level,
(2) unfair targetmg ofmdustry segments by Inspectors;
(3) lack ofconsistency m state-to-state satnple analysIS,
(4) Improperly obtamed or prepared regulaton 5amples;
(5) mcompetent or outdated FPO mspectlOns,
(6) madequately tramed Inspectors,
(7) madequate gUidance given to mspectors on the drawmg ofregulatory samples

On analysts and analvslS:

(8) poor quality ofsample analysIS by both mUniCipal and state laboratorles,
(9) mconslStent methods ofanalysIS from state to state,
(10) poor quality offood analysts at both mUniCipal and state level,
(11) long delays between the takmg of a sample and the report of a VlolatlOn

sometimes a year or longer;
(12) corruption at the state laboratorles,

On the PFA Act·

(13) unduly harsh penalties under the PFA for ViolatIOn of the adulteration
prOVISions;

(14) absence ofpenalties for dIShonest mspectors;
(15) section 13.3 ofthe PFA Act, is unfair or unworkable,
(16) delays extendingforI0-15 years to get court cases resolved,
(17) troublesome definitIOn ofadulterant (Section 2(1),

On the PFA Rules:

(18) mconslStent, outdatedfood standards;
(19) ,,.,.at,onal restrlctions offood additives m somefoods but not others,
(20) multiple mconslStencles between PFA and FPO standards,
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On the mmlstrles

(21) slow movement at the mmlsterzallevel to do anythmg,
(22) too ilttle mmlsterzalfocus (fundmg) on food Issues relative to drugs,
(23) an unresponsive bureaucracy the bureaucracy tends to say "the responsible

official IS out", or "we will get back to you later", or " ItS on the pile to be
consldered"-m general It tends to "pass the buck",

(24) self-servmg resistance to change at the mlnlstrzh,
(25) madequate consumer and mdustry advIsory services
(26) madequate mdustry and consumer mput to food-standard decIsIOns and other

rules,
(27) poor responsiveness at the central level to requests for mformatlOn and for

modificatIOns to standards,
(28) madequate co-ordmatlOn offood-control functIOns between varIOus mmlstrles

B DISCUSSIOn of SpecIfic Food Issues

1 Food Standards

Delays and complamts over bureaucratIc responses are not umque to IndIa Many
of the complamts are famIliar to me as a former FDA offiCIal However, there are some
problems that are umque to IndIa and are an outgrowth of the current food-control
system Itself

Taken together, the emphasIs of the PFA rules on food standards and the capacIty
of the state food laboratones to measure lIttle else than the more routme chemIcal
deViatIOns and "matter out of place", combme to place a great deal of weIght on food
standards, many of whIch are of lIttle consequence to health The law makes It a
VIOlatIOn of the adulteratIOn provlSlons for an artIcle of food to devIate from the
standards specIfied m appendIx B of the PFA Rules

" Any artIcle offood whIch does not conform to the standards specified m
AppendIx B WIll be sald to be adulterated because the quabty or pUrity ofthe
artIcle falls below the prescribed standard or ItS constItuents are present m
quantItIes whIch are m excess ofprescribed bmlts [ J Even when there IS
margmal devIatlOn from the prescribed standard, the artIcle of food IS
adulterated (SectlOn 5, PFA Rules, 1955, Notes)

The standards m many cases are very old and are some are essentially arbItrary
It often would make no dIfference to the qualIty of the food product or to ItS nutntIOnal
value and none to the safety of the food If some of the standards were unattamed or
exceeded

Settmg standards of IdentIty for food does have ment, If It IS done With thought
and dIscretIOn Generally standards m most countnes are of two types (1) those
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establIshed to assure that consumers withm a country obtam the food product that they
have a nght to expect from the label declaratIOn on the product, and (2) those mtended to
facIlItate mternatIOnal trade wherem the standard IS establIshed to harmomse WIth
mternatIOnal norms An example of the first type would be the US standard of IdentIty
for mayonnaIse The word "mayonnaIse" IS deSIgnated a "common or usual name" and
m order to legally place It on a food label, the food must adhere to the standard reCIpe
The practIce goes back to the tIme when processed foods first appeared m grocery stores
m the US Some unscrupulous manufacturers sold a concoctIOn called "mayonnaIse"
but It had no eggs or no 011 m It The product not only defrauded the consumers but also
made It dIfficult for honest food supphers, who could easIly be undersold In order to
stop thIs practIce, "standards of IdentIty" were estabhshed for those foods that had a
Widely recogmsed and antIcIpated reCIpe and a "common and usual name" Such
standardIsed foods could carry the "common and usual name", foods not meetmg the
reCIpe had to bear a dIfferent name on the label Even here there could be other
mgredients present so long as they were safe and declared on the label (Recently the
FDA floated a proposal that most standards of IdentIty be abohshed as no longer
necessary gIven the advances m food technology and the many new varIetIes of
processed food and new ways of makmg It )

An example of an mternatIOnal standard could be the anyone of the more than
300 Codex standards on VIrtually every food product m world commerce For example
for coconut 011 the standard IS

Coconut Oll shall be the oll derlved from the coconut (Cocoa nucifera),
and shall have-
(a) a specific graVlty (200 C /200 C) ofnot less than 0 917 and not more
than 0919
(b) a refractlve zndex (400 C) of not less than 1 448 and not more than
1449
(c) a saponificatzon value ofnot less than 248 and not more than 264
(d) an lodzne value (WlJs) ofnot less and not more than 11
(e) an aCld value ofnot more than 14 1 mg KOH /gm, and
(f) unsaponifiable matter ofnot more than 8 g/kg

These speCIficatIOns assure the Importer that the product IS coconut 011 of the
accepted mternatIOnal qualIty They are chemIcal tests that assure that the product has
the nght plant ongm, has not spOIled, has not been dIluted \WIth mfenor SubstItutes and IS
not burdened WIth extraneous matter

It would appear that many of the food standards m the PFA and FPO go
needlessly mto more detaIl whIch would be better left to voluntary standards wlthtn the
food mdustry AppendIX 2 gIves a lIst of dozen or so of examples Many standards WIll
stll1 be desuable, but they should be brought up to date and made to serve only the
legItImate purposes of mformmg the consumer, preventmg fraud and facilItatmg
commerce m food stuffs
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Some of the delays food producers have experIenced m the mimstrIeS, m gettmg
changes to rules approved, probably would not have occurred m other countrIes because
the addItives mvolved would not have reqUired government approval to begm With In
most countrIes there are hsts of mgredients that can be used up to fixed levels Without
specific government approval In the US most flavourmgs and spIces can be used m
processed foods at the dIscretIOn of the food producer, so long as no more IS used than IS
necessary to achIeve ItS purpose Any color on the hst of safe food colors can be used up
to fixed hmits and there IS no restrIctIOn on mIxmg two or more colors together

2 Food HygIene Regulations

The PFA Act makes lllegal the selhng of food With mIcrobIal contammatlOn,
(SectIon 2(Ia)(e») However the word "mIcrobIal" does not appear 111 the PFA Act and
the rIsk from mIcrobIal hazards m food IS very much neglected relatlVe to the chemIcal
hazards As wIll be noted more fully below (AppendIX 1), SectlOn 2(Ia)(e) Itself IS weak
and redundant, smce as wrItten, It allows a person to sell, prepare, package , convey,
store or dIsplay for sale a food under unsanItary condItIOns ThIS prOVISIon reqUires a
findmg of adulteratIOn before a charge can be made India IS perhaps the only country of
sIgmficance where operatmg an unsanItary food facIhty IS, per se permItted

Hygeme at the Factory Level - The PFA Act does not contam a sectIOn on food
sanItatIOn or food hygIene Such regulatIOns appear m the FAO model food law, EC
dIrectives and under GMPs m the US CFRs (Code of Federal RegulatIOns) These
regulatIOns among other thmgs descnbe the condItIOns and restrIctIOns on plant grounds,
plant constructIOn, facIhtIes, eqUipment, utenslls and food-contact surfaces, sanItary
facIhtles and controls, general pla.l)t mamtenance, process controls, health measures, and
personnel trammg necessary to obtam a hcence to operate a facIhty where food IS sold,
prepared, packed, stored or dIsplayed for sale In many countrIes these regulatIOns are
enforced by local OffiCIalS With the co-operatIOn and support of the natIonal government

The only place hygIene standards appear m IndIan rules are m the Food Product
Orders under the Essential CommodIties Act For example, the 1995 FrUIt Products
Order, The Second Schedule, Part I(A) contams 14 sentences outlmmg sanItary
reqUirements of a factory manufacturmg fruIt products These offer very hmited
mstructIOn, do not preSCrIbe mIcrobIal momtormg and would not prevent mIcrobIal
contammatIOn from occurrmg nor allow the source of any contammatIOn to be tracked

A serIes of HACCP type controls are bemg mstItuted m the developed countnes
and IndIa needs to update It food sanItatIOn controls to conform to them It needs to be
understood that HACCP IS not a replacement for adequate sanItary controls, mstead
HACCP IS deSIgned to be bullt upon them Adequate attentIOn to sanItation m the form
ofGMPs (good manufacturmg processes) that contam sanItatIOn elements need to be put
m place first
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Retail SamtatIOn - Often the traImng gIven to food handlers has been gIven too lIttle
attentIOn both m developed and developmg countrIes Outbreaks of food pOIsomng have
most often been found to be the result of Ignorance of safe handlmg practIces In a few
countrIes legIslators have recogruzed theIr Importance and have mcluded trammg
reqUirements m theIr foods laws or regulatIOns The 1967 law m Iran speCIfies that those
techmcally responsIble for factones manufactunng foodstuffs must have reqUiSIte
techmcal traInmg and expenence YougoslavIa reqUires that all persons engaged m the
manufacture or sale of foods who come mto dIrect contact WIth food must take courses
m personal and food hygIene Korea reqUires that restaurants have lIcensed cooks who
have completed courses m deSIgnated traImng agenCIes

A further refinement IS educatIOn m a "Food Code" In the US the FDA has
developed a "Food Code" to proVIde gUIdelmes for the preventIOn of foodbome Illness
The gUidelInes are aimed at the layman who handles food at the retaIl level The Food
Code prOVIdes defimtIOns, standards and safe operatmg procedures for the handlmg of
food m retaIl operatIOns It contams mformatIOn on mIcrobIOlogIcal hazards m food, on
how to reduce mIcrobial contammatIOn by proper temperature control and attentIOn to
sanItatIOn procedures It descnbes those procedures as applIed to food handlmg m
restaurants and grocery stores and small vendmg operatIOns and has ample references for
detailed applIcatIOn Normally mstructIOn m the Food Code IS offered by major food
outlets as a short, 1 week course for ItS new personnel InstructIOn IS also avaIlable from
local Health offiCials, from food trade aSSOCiatIons or from regIOnal FDA offices

ThIS kmd of mstructIOn would seem to be very valuable for the small scale food
sector m IndIa PnontIes should be establIshed, WIth the hIghest pnonty bemg gIven to
those mdustnes and outlets where the food IS most lIkely to be contammated m ways
that can produce Illness

Some of the local food mspectors could be gIven mstructIOn m such a Food
Code so that they could teach It to local food vendors and small-scale operators Instead
of cultIvatmg a "pohce" mentahty, the food mspectors could become "teachers" It IS
very hkely that many VIOlatIOns of the law are umntentIOnal and arIse from Ignorance of
the Importance of good samtatIOn and safe food-handlmg practIces In fact when
penaltIes for adulteratIOn are aSSIgned by the courts, mandatory attendance and sucessful
completIOn of such cources of mstructIOn would do far more good for the IndIan publIc
than Jail sentences for VIolators

3 Food InspectIon

WhIle thIs project dId not entaIl any fIrst hand expenence WIth the food
mspectIOn servIce m IndIa, I was able to hear from supervIsors about the present
condItIOns at the state laboratory level whIch works closely WIth mspectors In addItIon,
as mdlcated above, the umversallament from mdustry, IS that the food mspectors take
bnbes and don't do the Job expected of them If thIs IS true, and I beheve It IS, smce I
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have heard It from all parts and all levels of the food mdustry, It IS major fraud
perpetrated pnmarIly on the IndIan people

There are two major problems wIth the current food mspectiOn system
Foremost IS the problem of bnbes gIven to mspectors for favourable mspectiOn reports
or for not mspectmg at all It appears that qmte small sums are mvolved, estImated at
only 2,000-3,000 rupees per year per plant But, With several dozen plants per mspector,
thIS IS enough for an mspector to double or tnple hIS annual salary It IS also appears
that as many as half of the mspectors take bnbes, so It IS not an unusual practIce Pnor
to 1976 thIS was not true, the dracoman penaltIes m the PFA Act helped encourage thIS
corruptiOn The food manufacturer or vendor IS faced WIth the prospect of 6 months m
Jailor partmg WIth a few rupees Very few 6-month penaltIes are handed down Some
major companIes have pohcles forblddmg bnbes, and these companIes hke Umlever,
LIpton, Nestle find themselves m court fightmg charges of adulteratiOn They rarely
lose a court case, but the cases can drag on for several years and consume many man
hours (Umlever and Nestle estImate 100-200 cases mvolvmg theIr companIes m process
at any tIme)

There IS another problem WIth the mspectiOn system that denves mdlrectly from
the bnbmg There eXIsts no natiOnal annual survey of the types of food plants or sales
operatiOns sampled by mspectors However, there IS reason to beheve that the segment
of the market that needs momtonng most, the small company sector, gets the least
effectIve enforcement These small manufacturers are the most vulnerable to the bnbes
and are more wIllmg to pay to keep out of Jail So then operatiOns remam relatiVely
unaffected by the mspectiOns For reasons cIted above, multmatiOnal companIes and
others complam that mspectors unfairly target theIr operatiOns

The purpose of the food mspectiOn system and the enforcement of the
adulteratiOn proVIsiOns IS to eventually Improve the safety of the food supply ThIS IS
done, m theory, by sendmg a clear sIgnal to the food mdustry, through regular
mspectiOns and samphng, that adulteratiOn of food won't be tolerated After an
mspectiOn, when a fault IS found, the hoped-for reactiOn IS that the manufacturer wIll
qmckly move to put thmgs nght so that he won't be m ViOlatiOn next tIme Instead, the
message m India IS that as long as a bnbe IS paid, It IS all nght to adulterate the food
Because of the bnbmg, the shoddy manufacturer has no mcentiVe to clean up hIS act
The food-control S) stem mvolvmg several thousand mdlvlduals and ml1hons of man
hours m food analysIs and mspectiOn, to say nothmg of the health of the natiOn, IS
undermmed for a few rupees

The food mspector occupIes a key pOSItiOn m a country's food control servIce
He IS m the front hne and IS the eyes and ears of ills agency and must be able to
recogmse collect and transmIt eVIdence when a ViOlatiOn has occurred He collects
samples for routme or special analysIs He IS tramed or should be tramed to mspect
varIOUS types of food estabhshments for comphance WIth sanItary reqmrements and
hyglemc practIces He mstructs food handlers and packers m hyglemc practiCes and
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good manufacturmg practIces and encourages voluntary complIance He mvestIgates
consumer complamts about the safety and unfitness of foods and other vIOlatIOns of the
laws He works wIth other officials, prepares cases for trial and testIfies m court He
often partIcIpates m consumer educatIOn If relIable mspectors, capable of domg these
tlungs, are to be recruIted and retamed, they must be paid salarIes and gIVen recogmtIOn
commensurate With theIr responslblhtIes and specIal traImng

IndIan food mspectors are not adequately paid nor recogmsed and It also may be
true that they are not aware of the Importance of the role they play In the Pune area the
total salary package mcludmg cost of hvmg adjustments and allowances for entry level
food mspectors IS apprmamately 4,500 Rs/month Drug mspectors get 6,500 Rs/month
Food mspectors, accordmg to theIr supervIsors, are a "hopelessly demotIvated" lot
because most of them have not been promoted m 20 years Bnbe taking, under these
cIrcumstances, IS temptmg

The PFA delegates the appomtment authonty of food mspectors to the states
under SectIOn 9 of the act The powers, and procedures of food mspectors are laid out
under SetIOns 10 and 11 of the PFA Act The quahficatIOns and dutIes for food
mspectors are laid out In the PFA Rules 8 and 9 Rule 8(c) reqmres that the food
mspector be a graduate m SCIence With chetmstry as a subject, or m agnculture or m
publIc health, or m food or dairy technology from a unIversIty m India or eqUivalent, and
m addItIon has receIved three months satIsfactory traIling m food mspectIOn and
samplmg work under a food health authonty or m an mstItutIOn approved for that
purpose DespIte tills reqUirement, It appears that the IIscencmg actIVIty IS extremely
perfunctory and most food mspectors have httle knowledge about theIr responsIbIlItIes,
although they are graduates m SCIence

4 Survey of the Centrallaboratones

I spent approxImately two weeks vlsltmg or attemptmg to VISIt the central food
laboratones m India These were Important to see for two reasons, (l) by all accounts
these laboratones were far better staffed and eqUipped than the state laboratones and
lImItatIOns m these laboratones were sure to be present at the state and local laboratones
as well (2) These laboratones are by law, the laboratones of last resort, accordmg to the
PFA Act Based on theIr analytIcal results, mdlvlduals may be set free of adulteratIOn
charges or be sent to pnson TheIr credIbIlIty IS VItal to the effectIveness of the overall
food control enforcement process

The central food laboratones do not provIde the degree of conSIstency to the state
analysts that IS ImplIed m the PFA m ItS reqUirement that the central laboratones work
on methods analySIS The centrallaboratones are also under-staffed and under-eqUipped
(With the exceptIOn of Mysore) for theIr tasks There IS stIll a great deal of enthUSIasm
and mterest m the work m some of the central laboratones, but the working enVIronment
IS typICally poor old and madequate eqUipment, unrepaIred eqmpment, unpamted
bUIldmgs, no aIr condItIOnIng, poor hghtmg, and hmlted lIbrary faclhtIes As a result
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these laboratones have dIfficulty gettmg qualIfied analysts and have very lIttle
credIbIlIty WIth mdustry and WIth the courts ThIS has contnbuted to a large backlog of
food cases m the courts

Mysore The central food laboratory at Mysore IS m a class by Itself It IS extremely
well eqUIpped and manned It would be a credIt to any country and It shows what can be
done If good people have the WIll and VISIOn and are gIven the OpportunIty to run a first
class laboratory The laboratory IS clean, well mamtamed, spacIOUS and very well
eqUIpped With the latest sophIstIcated mstrumentatIOn There are approxImately 700
people on the SIte and 250 PhDs They are closely associated WIth the unIverSIty and
publIsh about a 100 SCIentIfic papers each year

Unfortunately for the food-control system only about 27 of these people are
devoted to the responsIbIlItIes under the PFA Act Although I was told that the
aSSIgnments always reqUIre many more man hours from the other local personnel than
thIS It IS clear that the major functIOn of the laboratory IS R&D for the food mdustry,
and It IS SImply the good fortune of the central Food Laboratory to be located on the
same campus and under the same management as the Mysore research faCIlIty

Pune The central laboratory m Pune IS housed m the same bUIldmg as the state
laboratory ThIS fact IS mterestmg smce It bears WItness to some mdustry assertIOns that
the results of the state laboratones and central laboratones may not always be
mdependent as assumed by law The bUIldmg IS old, CIrca 1916, and has that "beaten
down" look Both the mam office bUIldmg of the state FDA CommISSIOner (Dr PattI)
and the central food laboratory bUIldmg were very poorly mamtamed and would not be
tolerated m the pnvate sector

There are 150 people of whom 60 are techmcal, most of these have bachelor's
degrees I belIeve there were only 2 or 3 PhDs on the staff out of the 150 total
personnel (ThIS can be contrasted WIth the 250 PhDs who work at Mysore) The
eqUIpment m the laboratones was a mIxture of a few modem pIeces from World Bank
fundmg and very old wet chemIstry apparatus They had a reasonably modem atomIC
absorptIOn spectrophotometer and a computer outfitted GLC They do not have a
GCMS (Gas Chromatograph mass spectrometer) and could not really venfy pestICIde
analySIS to the degree now typIcal m the US or Europe I would estImate that m Pune
there IS less than 1/20 th of the eqUIpment of the laboratory at Mysore The benches were
at least 30 years old The bUIldmg badly needed pamtmg, the hghtmg was poor, the
workmg condItIOns were pnmitIve and depressmg, and only some of the mstruments
were m aIr-condItIoned rooms In addItIOn the laboratones were very crowded and even
the laboratory dIrectors complamed of a lack of space The mICrobIOlogIcal facIbties are
SImple and claSSICal, there IS no capaCIty for serotypmg, phage-typmg or DNA probe
work

DespIte these hmitatIOns, the people seemed remarkably enthUSiastIC and
mterested m theIr work ThIS was true of the semor people that I talked to, who gladly
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explaIned their work to me They showed me some research they had done on the food
handlIng practices of street vendors, on pesticide levels In foods, on the faecal colIform
mfectlOn rate m water samples and on cholera outbreaks

The Pune laboratory, as a state laboratory, analyses approximately 1,300
samples per month compared to the 2,300 samples per month handled by the other 29 far
smaller laboratorIes m the Marharashtra district On average, about 10% or less of the

\

samples are found adulterated As a central laboratory It analyses apprmumately 50-100
appellate samples from around the state per month ConfirmatIOn IS approxImately 50%

It IS really a Pity that these people at Pune are not supported better by their
government I thmk that the Pune laboratory IS capable of domg routme chemical
analySIS and Simple microbIOlogIcal work but It IS not any where near the level m the
US or Europe or that eXists m India m pnvate laboratones There could not have been a
greater contrast between the workmg condItIons and capabIlIty at Pune and that at
Mysore

GhazIabad I tned to VISit the laboratones near DelhI, but at the last hour the
appomtment was cancelled Before I came to India I had stopped off at Rome to talk to
the people at FAO who had vIsited these laboratones They were very cntICal of poor
eqUIpment, much of It not m workmg condItIOn FAO was of the oplll1on the
laboratOrIes were not capable of sophIsticated chemIcal or mIcrobIOlogical analySIS

Calcutta I was not able to VISIt Calcutta due to lack of funds From what I have heard
thIS laboratory IS about on a par WIth that m Pune

Summary - The central food laboratones as a whole are poorly housed, poorly eqUIpped
and weakly staffed by western standards (The Mysore central food laboratory IS the
exceptIOn, It IS very well staffed and eqUIpped) But despIte these hmitatlOns the
laboratones do a faIr amount of work With the faCIlIties they have There appear to be
fours classes of laboratory faCIlItIes The four central laboratones, state laboratones,
regIOnal laboratories and dlstnct laboratOrIes The laboratOrIes get smaller and less well
endowed as one goes down the hst In Pune for example, the central laboratory (also the
state laboratory) IS approxImately 150 people, the two regIOnal laboratOrIes about a
fourth of that and some of the 27 dIStrICt laboratOrIes conSIst only ofa few people each

Not all the testIng Imposed by the PFA Act necessarIly demands elaborate or
sophIsticated eqUIpment However, the avmlablIty of adequate chemical reagents and
standards IS Vital Many samples can be analyzed With wet chemiStry methods, WIth
Simple mstuments and a reasonable amount of knowledge, skill and experIence For
example, the PFA Act typically reqUIres the analySIS of components of foods only down
to the 0 01 % range or 100 ppm A small laboratory can typICally obtam the means to do
extractIOns, IdentIfy substances, measure ash content, fibre, and sohds, conduct Simple
fermentatIOn tests, measure msolubles after aCid hydrolYSIS, IOdme number,
sapomficatlOn values, refractIve mdlcles, flashpomt, aCId values and do Simple mIcrobIal
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assays The reports of adulteratIOn from the laboratones of the Maharashtra state and
Munclpallaboratones for 1996 gIVe some Idea of the capabIlItieS as well as the findIngs
of the laboratones

Extraneous colors and foreIgn starch In tumenc powder, hIgh unc aCId
levels In wheat, extraneous mIneral oIl In pepper, non permItted color In
Badlshep, exceSSIve S02 In Jam, extraneous castor 011 In other OIls,
Iunslfficlent volItIle 011 In cloves, extraneous color In nce, marsala,
confectIOnarles, marsal toast, saccharIn In Sarbat lemon, algal groth In Ice
canday, mIcrobIal contamInatIon In maw-a, chloral hydrate In toddy, cotton
seed 011 In Ghee, InSUfficIent IOdIne content In IOdised salt, Lakh dal In
Watana dal' Pluses, Toordal and Masoor dal, tumenc/salt In Badl saunf,
pea and Jawar starch In Chana bean, aflatoxIn In Ground nut cake,
extraneous colors In Sweet meat, Iron filIngs In tea powder, excess
InOrganIc matter In tumenc powder, extraneous synthetic color TartrazIne
In Mug Dal/Tur dal, tryPSIn InhIbItor activIty In trophox, Improper
fructose to glucose ratIO In pure honey

The average percent adulteratIOn (samples found adulterated/total samples
analyzed) from the Maharashtra area was 6 96% In 1996

These findIngs suggest qUite a degree of SkIll In the Pune area laboratones It IS
not clear from what I observed whether any partIcular sample In any partIcular Instance
In all the laboratones can be analysed In an accurate and timely manner It would
depend on the kInd of analysIs reqUired, the dIfficulty of the analysIs and the
InstrumentatIOn needed to get accurate results What appears to be miSSIng IS some
formal assessment of qualIty control, check samples for example, or round robIn
valIdatIOns of the IndIVIdual laboratones Another Issue IS the focus of the laboratones
whIch IS determIned by the samples they receIve to analyze and the specIficatIons In the
PFA rules they work agaInst Are the samples selected to best represent the potential
hazards In the maketplace?

The laboratones are no match for the laboratones In large companIes whose
results they may be contendIng WIth In the courts The educatIOn, traInIng, sophIsticatIOn
and motivatIOn of these far better eqUipped Industry analysts far exceeds the government
analysts The government laboratones also do not approach the capabIlIties of
developed countries (Mysore agaIn beIng excepted)

5 State and MUnIclpallaboratones

The maJonty of the mUnIcipal laboratones are small, under-staffed and under
eqUipped, and able to perform only the more routIne analyses MIcrobIOlogICal
contamInatIOn of food rarely IS reported, despIte the fact that studies carned out by the
central laboratory at Pune and Calcutta With the support of FAO have Indicated
considerable mICrobIOlogical health hazards from street food Some of the state
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governments appear not to have not even formulated the state PFA Rules, reqUIred under
the act

A problem m the country at large IS that most samples never make It to the
central food laboratones In Pune for example, of the 15,421 food samples exammed m
the state Pubhc Health Laboratory only 303 samples were appellate samples from
vanous courts so barely 2% of the samples are exammed by the central food
Laboratory If this percentage can be extrapolated throughout the nation, only
approxImately 2% of the annual 50,000 samples are reexammed at the central food
laboratones Most pubhc analysts work at the state or mumclpallaboratones These are
much smaller laboratones and much less well eqmpped than the state laboratones (Pune
IS an exceptIOn because the state food laboratory and the central food laboratory are m
essence on and the same)

6 The central PFA dIVIsIOn and the CCFS

Some of the mdustry cntlclsms stem from the hIghly conglomerate nature of the
admimstratIOn of the food laws 'There are several laws, several mlmstnes WIth dIfferent
pomts of View, several sets of rules and many Important commIttees WIth responslblhty
m some areas of food control The functIOmng of the system IS perhaps made even
worse m that the pnnclpal millistry or mlmstenal dIVISIOn responsIble for the PFA IS
hobbled by an orgamsatIOnal structure laid out m the PFA Act The 55-man Central
COmmIttee on Food Standards (CCFS) IS a major source of the lack of responSIveness at
the central level One cannot operate a food-control system the SIze and compleXity of
India's With a commIttee that meets once a year

The operation of the CCFS and the staff aSSIgned by the central government IS
unequal to ItS task, both m ItS orgamsatIOn and m ItS resources The millistenal control
and co-ordmatIon of the whole IS cumbersome, madequate, and outdated Perhaps In an
earher time, when India coveted ItS self-suffiCIency, a system that was slow,
unresponSIve, hIghly decentrallsed, uncommumcatIve and even slIghtly mystenous
served a need But With the change m natIOnal polIcy, the removal of economIC bamers
from agro-based mdustry, and efforts to open world markets to IndIa's products, a
stronger, more rapIdly respondmg central food authonty, capable of umfymg food
standards and food analySIS In the states IS necessary The very ui'1derstaffed central urnt
and unWieldy CCFS COmmIttee are embarrassmgly madequate today An effectIve
regulatory adrmmstratlOn capable of tImely deCISIons, adequate means to assure the
qualIty and safety of the food supply and the capaCIty to deal WIth mtematlOnal food
Issues and standards IS VItal m today's world

There IS madequate authonty at the central level A natIOnal (or central) food
agency IS reqUIred, There IS a need for stronger management and co-ordmatIOn between
states and the central government, more relIable testmg and momtonng capaCIty for
food-borne chemIcals and food-borne dIseases Umform techmcal manuals, mcludmg
an mspectors manual, procedures for samplmg, laboratory procedures and analytIcal
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methods need to be developed and made avaIlable to the central laboratones There
needs to be a ShIft m emphaSIS towards more mteractIOn WIth mdustry and consumers
and greater accountablhty and responSIveness at all levels Only a NatIOnal Food
Agency (NFA) WIth an adequate manpower and orgamsatIOn can proVIde the needed
management strength There IS also a need to take the problem of food-borne dIsease
more senously An NFA can proVIde greater vlSlblhty and attentIOn to thIS area There
may be no need for hmng new staff, addItIOnal staff may well be found m SIster
agenCIes, all the mlmstenal responSIbIlItIes m the food area should be brought under the
smgleNFA

Among the responslblhtIes of the NFA should be to (1) prOVIde natIOnal
leadershIp, VISIbIlIty and accountablhty for the safety and adequacy of the countrIes food
supply, (2) prOVIde the central plannmg , management and evaluatIOn for all natIOnal
mspectIon, enforcement, surveIllance, and momtormg programs, (3) proVIde the central
plannmg and audIts and evaluatIOn for the operatlOns and programs of the central
Laboratones, (4) develop regulatlOns, techmcal documents, surveys and reports etc as
necessary for the ImplementatIOn of the PFA Act, (5) proVIde for mternatIOnal haIson
and harmomsatIOn WIth food control agenCIes of other natIOns, WHO, the Codex
AhmentarlUs, FAO and WTO, (6) proVIde for haIson and communIcatIOn WIth other
mmlstnes, mdustry, consumer organIsatIOns and the pubhc, (7) establIsh and/or
strengthen wharf and port mspectIOn and laboratory faclhtIes and (8) develop and
enforce an ethIcal code of conduct for all ItS employees

Consumer and Industry Input m the Food-Control System - As mdlcated above, a 1986
amendment to the PFA authonsed the mvolvement of consumer orgamsatIOns mto the
ImplementatIOn of the food laws But very lIttle has been done to Implement thIs
provislOn A speCial unIt m the NFA should be establIshed to proVIde consumer and
mdustry adVISOry servIces Such a unIt could serve as a focal pomt for consumer
educatIOn programs Trustworthy mformatIOn on food values and nutntIOn IS VItal m a
country where half of a workers wage must be spent on food

WhIle the law does proVIde that the government publIsh notIce of an mtended
rule m the offiCial Gazette, the GSR, the law IS observed, but the spmt or mtent of the
law IS not Instead of sendmg the relevant proposed rules to affected companIes and
requestmg comments, only a few copIes are pnnted, they are hard to obtam m some
commumtIes, and the government does not respond to requests for copIes

Some members of the food mdustry also complam of lack of mput mto the
process of food law ImplementatIOn The CCFS IS charged WIth makmg secret deCISIOns
"m camera", but perhaps thiS IS merely an effort to explam the long delays The unIt for
Consumer and Industry AdVISOry ServIces could assure that proposed rules were
promptly made avaIlable to mterested observers ThIs unIt COuld also see to It that
appropnate members of mdustry, techmcal experts, and consumers were mVIted to
partICIpate m matters of Importance to them and m Issues where theIr adVIce and
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expenence would be of value to the government AdvISOry panels are wIdely used m
food related matters m all Western countnes and provIde mvaluable assIstance

7 ThePFAAct

My detaIled analysIs of the recommended changes to the PFA Act proposed by
the Task Force IS provIded m AppendIX 1 I agree With most of the suggested changes
and would add a few others

Where I dIsagree, for the most part, are m those areas where the task force
attempts to repaIr what I regard as a deeply a flawed proVIsIon, whIch I would prefer to
ehmmate entIrely Another general area where I dIsagree WIth the task force IS m theIr
apparent behef that fixmg the PFA Act by Itself can lead to fundamental Improvements
m the safety of the food supply or m the reductlOn of regulatory bamers I beheve that
fundamental Improvements are also needed m the bureaucratIc mfrastructure m the food
control system and unless these are made together WIth changes m the PFA, very httle
benefit Will come from statutory changes alone

MunICIpal and State laboratones

For example the task force recommends fixmg SectlOn 13 3 to permIt the vendor
to obtam a sample for hIs own analySIS I understand the purpose IS to promote greater
faIrness and honesty m the analySIS of samples However, IndIa IS vlftually alone m the
world m the degree to whIch It antICIpates that ItS own pubhc analysIs of food samples
Will be flawed and estabhshes a scheme for the retestmg of food samples by other
laboratones of the same government ThIs IS a self-defeatmg scheme, first It sets up two
classes of laboratones, the first whIch IS hkely to get thIngs wrong, the second whIch by
statute can make no error It vIrtually guarantees unnecessary duphcatlOn of effort It
encourages a bUIlt-m mfenonty m the state pubhc laboratones and vIrtually guarantees
that when the fundmg of laboratones IS decIded, that the state laboratones WIll be treated
as second class CItIzens

My proposal IS to gradually ehmmate the mumclpal and state laboratones and
mcrease the number of centrallaboratones to apprOXImately 10 or 12, whIch I calculate
can do the same Job even Without Improvements m effiCIency There are apprOXImately
78 munIcIpal and state food labs m India, they are poorly eqUIpped and weakly manned
They do not get adequate support from theIr state governments The only way I see to
assure that the PFA IS properly Implemented IS to place those laboratones under the
responslblhty of the central government It IS also a practIcal solutlOn, It IS much eaSIer
to eqUIp and mamtam 12 laboratones than 78 laboratones It would also mean that the
laboratones are larger, all would have a "cntIcal mass" of analysts and all could be made
competent to conduct the appropnate tests It would also provIde a means of assunng
consIstency m the analytIcal methods and m the quahty of the laboratones An adequate
central or natlOnal food authonty m DelhI that has the responsIbIlIty of directmg and
audItmg these laboratones IS ofcourse essentIal
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"Clean Shop" PrOVISIon

Another area of statutory reform I would add to the task force's lIst IS m the
hygIene area SectIOn 2(m)(e) m the PFA states

"--an artIcle offood shall be deemed to be adulterated - (e) if the artIcle had
been prepared, packed or kept under unsamtary condItIOns whereby It has become
contammated or mJurIOUS to health, "

As wntten, thIS provlSlon reqmres that adulteratIOn be found before a charge can
be made In other words It IS not Illegal m India to run a dIrty or unsamtary food faCIlIty
per se ThIs statute can be compared With several others around the world

In the US, The FD&C Act SectIOn 402(a)(4) states "A food shall be deemed to be
adulterated- if It has been prepared, packed, or held under unsamto' v condItIOns
whereby It may have become contammated WIth filth or whereby It 1, ",y have been
rendered mJurIOUS to health

In Sn Lanka, The Food Act of 1980, SectIOn 2(2) states " No person shall
manufacture, prepare, preserve, package or store for sale any food under unsamtary
condItIOns "

SectIOn 2(3) states "No person shall Import, sell, or dIstrIbute any food
manufactured, prepared, preserved, packaged or stored for sale under unsamtary
condItIOns "

In Kenya, The Food, Drugs and ChemIcal Substances Act of 1992 (ReVIsed from 1980)
Part IIA, SectIOn 7, states "Any person who sells, prepares, packages, conveys, stores
or dIsplays for sale anyfood under znsamtary condItIOns shall be guzlty ofan offence"

India IS VIrtually the only country, where modem food laws eXIst, where It IS
permItted under the food laws to prepare and store food m an unsanItary shop

If only one recommendatIOn IS adopted from thIs report, thIS should be the one
Make It Illegal to run an unsanItary food faCIlIty The SImplest way to do thIS would be
to put the words "may have become contammated" back mto SectIOn (2)(e) where they
apparently were extracted ongmally ThIS provlSlon appears to be a dIrect copy of the
comparable US proVISIOn, With the key words omItted

ThIS "clean shop" statutory provlSlon has become very Important world Wide,
because It prOVIdes the legal underpmmng '(Dr HACCP (Hazard AnalySIS and Cntlcal
Control Pomts) the procedure that has been adopted m most western countnes wherem
the food mdustry Itself undertakes responSIbIlIty to assure and control the safety of ItS
food products dunng all stages after pnmary productIOn, durmg preparatIOn, processmg,
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manufacturIng, packagmg, stonng, transportatIOn, dlstnbutIOn, handlIng and offenng for
sale or supply to the consumer

A recent EC DrrectIve (ECC,1993) mandates HACCP for all Member states The
DuectIve gIves 30 months (not later than 31 December, 1998) for Member states to
bnng mto force the laws, regulatIOns and admIll1stratIve provIsIOns necessary for
comp11ance If a hygIene problem 11kely to pose a senous nsk to human health arIses or
spreads In the terntory of a tmrd country, the EC CommIssIOn, eIther on ItS own
InItIatIve or at the request of a member state, may suspend Imports from all or part of
that thud country The DIrectIVe IS accomparned With an annex wmch 11sts the rules of
hygIene that shall be comp11ed With The Codex CommIttee on food hygIene has recently
revIsed ItS mam document "Recommended InternatIOnal Code of PractIce, General
Pnnclpals of Food HygIene" to mcorporate nsk assessment pnnclples and to Include
speCIfic references to the HACCP system (WhItehead, 1996)

Under ArtIcle 4 of the World Trade OrgarnzatIOn (WTO) Agreement on the
ApplIcatIOn of SanItary and Phytosarntary Measures (SPS), each member natIOn of the
WTO, IS ob11gated to accept as eqUlvalent a food regulatory system of another country If
It prOVIdes the same level of protectIOn as IS prOVIded by menbers of ItS own system
EqUIvalent regulatory systems need not be IdentIcal The SPS measures mclude al the
relevant laws, regulatIOns, procedures, productIOn measures, testmg and InSpectIOn
procedures that bear on the protectIOn of human health from nsks In food Under the
concept of eqUlvalence, the sarntary and phytosarntary measures used by an exportmg
country may dIffer from the measures applIed domestIcally by an ImportIng country so
long as these measures " acmeve the ImportIng Member's appropnate level of sanItary
or phytosanltary protectIOn Under the SPS agreement, the burden of demonstratmg that
eqUlvalence eXIsts rests WIth the exportIng country IndIa's eXlstmg PSP measures
would not meet the standard of eqUlvalence of western countnes m most cases The US
has recently publIshed Draft GUldance on EqUlvalence for Food" Fed Reg, June 4,
1997, Number 107

One of the major suggestIOns offered m thIS report IS aImed at Improvmg the
sarntatIOn controls on food, partIcularly at the local, food-handlIng level Instead of
conductmg analyses of food, wmch should be transfered to the central laboratones
(sUltably strenghtened and Improved), the local, munICIpal and state offiCIals should
emphasIse InstructIOn m sarntary practIces for the small-scale, unorganlsed food-sectors
IndIa IS way behmd western countrIes In the Importance It attaches to food sanItatIOn
The emphasIs of chemIcal contammatIOn and standard deVIatIOns IS mIsplaced gIven the
relatIve neglect of sarntatIOn Issues Upgradmg mstructIOn In sanItatIOn at the local
level, upgradmg GMPs and HACCP m medIum and small-scale food processmg
operatIOns and upgradIng the central Laboratory FaCIlItIeS In the mIcrobIOlogIcal area
should be major pnontIes
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IV Summary of RecommendatIOns

A Major ConclusIOn

Changmg the law wIll help dIscourage corruptIOn But changmg the law Without
Improvmg the relIablhty and capaCIty of the laboratones wIll Just mcrease the backup m
the courts and create more frustratIOn wIth madequate food-sample analyses Improvmg
the efficIency of the bureaucracy and the capablhtIes of the laboratones wIthout
changmg the law Will Just exacerbate the unfaIrness of the system and encourage more
corruptIOn And domg both wIthout extendmg the scope of the food-control system to
the local communItIes m the form of mstructIOn, and educatIOn on food safety and
momtormg for proper food hygIene m small food estabhshments, Will leave out the
greater portion of the IndIan populatIOn

The major problems WIth the current Indian food-control system can be separated
mto those With the PFA Act Itself and those WIth the organIsatIOn and management of
the food-control system InspectIOn system, state laboratones, central laboratones, and
central staffing and management The recommendatIOns for Improvement m these areas
are lIsted below

A RecommendatIOns on the PFA Act

(1) The current act has unjustIfiably harsh, undlscnmmatmg and self-defeatmg penaltIes
for VIOlatIOns of the adulteratIOn prOVISIOns Severe penaltIes should be retamed for
harmful fraud or mtentIOnal adulteratIOn but magIstrates ought to be gIVen dIscretIOn to
Impose appropnate fines and!or lessor pnson sentences for unmtentIOnal, unharmful and
techmcal VIOlatIOns In addItIOn, the appropnateness of the penalty to the SIze of the
busmess of the person charged as well as the graVIty of the VIOlatIOn should be
conSIdered

(2) The current act has only weak authonty over food sanItatIOn and food hygIene
Preparmg or processmg food m an unsamtary faclhty IS not a VIOlatIOn of the
adulteratIOn provlSlons of the current PFA Act It should be, and SectIOn 2 (Ia)(e)
should be modIfied to make It so The preparatIOn or storage of food m unsanItary
faCIlItIes per se should be and are VIOlatIOns of the food laws m most countnes of the
world There also should be prOVISIons m the PFA Act that mandate complIance WIth
GMPs and HACCP and correspondmg mstructIOns m the Rules

(3) The current act, m essence, establIshes a commIttee, the CCFS, as the central food
Authonty for India (pFA Act, SectIOn 3) It IS ImpOSSIble to adequately manage a food
control system the SIze of IndIa's WIth a commIttee that meets only a couple of tImes a
year A permanent, and well-staffed natIOnal agency WIth a smgle responsIble mdlvldual
at ItS head m needed The CCFS should be abohshed and a NatIOnal Food Agency
establIshed m ItS stead
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(4) The current act (SectIOn 13) envIsages re-eXamInatIOn of state regulatory samples by
the centrallaboratones upon request of the defendant GIven the poor state of analytIcal
capabIlIty In the local laboratones, It IS understandable why this provlSlon IS so deSIred
by Industry However, this statutonly Imposed system of central Laboratory venficatIOn
IS wasteful, corruptIng and ultImately self-defeatIng Under the reform proposals
offered, only the central laboratones WIll conduct regulatory analyses and wrIte
correspondIng analytIcal reports Of course, tms proposal IS contIngent on the
development of adequate central laboratones AccordIngly the prOVISIOns (Sec 13(2)
and Sec 13(3) Will not be necessary and should be elImInated from the act The
analytIcal reports of the centrallaboratones Will be consIdered final eVIdence of the facts
stated thereIn

(5) The entIre PFA IS cumbersome and largely out of date In addItIOn to the specIfic
changes recommended, some consIderatIOn should be gIven to the redraftIng and
SImplIficatIOn of the entIre law There IS an unnecessarIly complex sectIOn on
adulteratIOn, detaIls on sample analysIs that are best left to regulatIOns (or Rules)

(6) Some thought should be gIven to ratIOnalISIng PFO reqUIrements WIth PFA
reqUIrements There IS a lack of conSIstency In several areas, :fruIt products, condIments,
vegetable products, pIckles and synthetIc beverages to name a few (See AppendIX A)
The PFO InSpectIOn of food plants IS SImIlar but less effectIve than GMPs In the US
There IS good reason to place these under the PFA Tms would elImInate the need for
InSpectIOn by two dIfferent governmental authontIes

(7) There IS no mentIOn In the current act of the recent InternatIOnal Samtary and
Phytosanitary (SPS) and Techrucal Bamers to Trade (TBT) agreements to WhICh IndIa IS
a SIgnatory There should be a provlSlon In the act WhICh acknowledges these
agreements and IndIcates the responsIble authonties and methodes) of complIance

B RecommendatIOns on the OrgamsatIon of the Food Control System

(1) There IS Inadequate natIOnal food authonty As IndIcated above (3), a natIOnal (or
central) food agency IS reqUIred, There IS a need for stronger management and co
OrdInatIOn between states and the central government, more relIable testIng and
morntonng capaCIty for food-borne chemIcals and food-borne dIseases, a ShIft In
emphaSIS towards more InteractIOn With Industry and consumers and greater
accountabIlIty and responSIveness at all levels Only a NatIOnal Food Agency (NFA)
WIth an adequate manpower and orgamsatIOn can prOVIde the needed management
strength There IS also a need to take the problem of food-borne dIsease more senously
An NFA can proVIde greater VISIbIlIty and attentIOn to tms area

(2) Among the responsIbIlItIes of the NFA should be to (1) proVIde natIOnalleadersmp,
VISIbIlIty and accountabIlIty for the safety and adequacy of the countrIes food supply, (2)
prOVIde the central planmng and management for all natIOnal InSpectIOn, enforcement,
surveIllance, and momtorIng programs, (3) proVIde the central planrnng and audIts for
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the operatIOns and programs of the central laboratones, (4) develop regulatIOns,
technical documents, surveys and reports etc as necessary for the ImplementatIOn of the
PFA Act, (5) provIde for mternatIOnal lIaIson and harmOniSatIOn wIth food control
AgencIes of other natIOns, WHO, the Codex AlImentanus, FAO and WTO, (6) provIde
for lIaIson and commUniCatIOn wIth other minIstnes, mdustry, consumer organIsatIOns
and the publIc, and (7) develop and enforce an ethIcal code of conduct for all ItS
employees

(3) There are several minIstnes wIth authonty over varIOUS aspects of the food area
weIghts and measures, essential commodIties, food processmg, food productIOn and
others These responSIbIlIties should all be exammed m hght of the proposed new
NatIOnal Food Agency and relevant responsIbIlIties shifted to It Currently a
multiplIcIty of regulatIOns governmg food are admInistered by vanous minIstnes With
varymg regulatory viewpomts There IS overlap of authonty, duplIcatIOn of functIOns
lack ofco-ordmatIOn and much confuSIOn One ofthe antiCIpated results ofthe proposed
reorgamsatIOn IS better management and co-ordmatIOn of these efforts

(4) The responSIbIlIties of the 78 state laboratones need to be redefined It IS proposed
that then current responSIbIlIties for regulatory sample testmg be shIfted to the central
laboratones and the number of these latter be mcreased from 4 to approxImately 12 The
Current state and mUnIcipallaboratones should be converted to dIStnCt offices With new
responSIbIlIties to mclude (a) regulatory sample collectIOn and case preparatIOn, (b)
food code and HACCP mspectIOn of local food manufacturers, (c) consumer and local
food producer educatIOn (d) dissemmatmg of sanItary food handlmg and food safety
mformatIOn

(5) The eXIstmg and the new central laboratones need to be adequately staffed and
eqUIpped to analyse any reqUIred food sample m a timely manner With documentable
relIabIlIty and credIbIlIty This mcludes both chemIcal and mICrobIOlogIcal samples
Some of these laboratones may speCIalIse m varIOUS types of food analyses as deemed
appropnate by the central food Agency

AlternatIve to the proposal to establIsh new centrallaboratones

Some cntics of the present system have objected to the madequacies of the
current laboratones and have proposed to pnvatise the system They would establIsh
pnvately run, government certIfied laboratones mstead of government run laboratones
ThIS, on first mspectIOn, IS a Viable alternatIVe, pnvatIsatIOn IS much m vogue lately and
It promIses satIsfactory results and better responSIveness at posSIbly less cost to the
government

I don't recommend It because It seems to me that the work of the laboratones IS
VItal to the mtegnty of the enforcement of the PFA A government cannot abdIcate ItS
responSIbIlIty m an area as Important as the safety of the natIOn's food supply, SImply
because It IS domg a poor Job today I thmk handmg over this large a responSIbIlIty to
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the pnvate sector IS somethmg the government should thmk over very carefully, should
It be so mchned

The recommendatIOns m thIs report are the personal views of author not those of
Indian food officials nor members of IndIan food mdustry It IS not expected that the
author's opinIons and recommendatIOns Will be wholly shared by these mdlvlduals But
a shared VISIOn of the future needs to be developed by the concerned parties m order to
have a reasonable chance for Improvmg the current food control system and makmg the
necessary changes

Both the current bureaucracy and the mdustry have strong oplllions on the major
Issues and these are mutually well understood Several semmars, workshops and
meetmgs on these Issues have be held over the past few years and further meetmgs,
willIe not necessanly futIle, do not appear to hold much chance of accomphsillng very
much Accordmgly, I propose that a new approach be tned willch mvolves neither party
m a pnmary role

I suggest that a illgh level panel be commissIOned, composed of mdependent,
well regarded mdlvlduals of some emmence m both government, mdustnal and
mternatlOnal CIrcles Tills panel should be commissioned at the illghest level and
charged With the Job of makmg recommendatIOns to the parhament on the changes
needed to Improve the food control system The charge to the panel should mclude all
aspects of the food control system not Just proposed statutory changes Members of the
current food bureaucracy, members of the food mdustry, and members of WHO, FAO
and other mternatlOnal organIzatIOns could be mVlted to testify before the panel as
reqUIred I suspect that the panel would retrace m a more comprehenSive way the path
that the author has taken m thIs report Perhaps many of the suggested changes would
be the same, but thiS time the recommendatIOns would represent an Indian VISIOn and
stand a better chance of findmg a broad base of support m the parhament
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APPENDIXl

(4) Comments on the Statutory Amendments

4 1 TItle

42 DefimtIOns

page 20 no comment

page 20

The "Report" does not take any Issue With defimtIOn 2(Ia)(e) wmch declares an
artIcle adulterated "If It had been prepared, packed, or kept under unsanItary condItIOns
whereby It has become contammated or mlurIOus to health" ThIS provlSlon has clearly
been patterned after the US FD&C Act, but With an Important omISSIon The
comparable provISIon m the FD&C Act, SectIOn 402 (a)(4), states that a food shall be
deemed to be adulterated

" If It has been prepared, packed, or held under unsamtary condItIOns whereby It may
have been contammated wIth filth or whereby m may have been rendered mlurIOus to
health"

(4) The phrase "may have become contammated" IS vItal to gIve Important force to
thIS provISIOn The language of the US prOVISIon, m effect, reqUires food processors to
run a samtary food facIlIty and makes It a vIOlatIOn of the law not to do so If a US food
mspector finds an unsanItary facIlIty, whether or not there IS detectable adulteratIOn of
food, he may make a charge of adulteratIOn under 402(a)(4) He IS not oblIged to Ignore
an unhealthy condItIon, where common samtary practIces are vIOlated and adulteratIOn IS
mevitable sImply because the food has already been shIpped or actual food adulteratIon
at the tIme of mspectIOn IS not eVIdent ThIS IS the statutory proVISIon that stands behmd
US GMPs and HACCP IndIa IS perhaps the only country m the world WhICh legally
permIts a person to run a dIrty food faCIlIty The way the PFA IS drafted defimtIOn
2(Ia)(e) IS redundant, for the correspondmg actual adulteratIOn IS covered under
defimtIOns 2(Ia)(f) and 2(Ia)(I)

The "Report" states that a major purpose of the reform IS "to bnng the law m harmony
WIth the needs of the present day SOCIety" (page 8), or m a SImIlar vem, " to smft the
emphaSIS away from the detectIOn of adulteratIOn and prosecutIOn to the promotIOn of
"good manufacturmg practIces"(page 1) By leavmg defimtion 2 (Ia)(e) as It IS m the
PFA, the Task Force mIsses a very large OPPOrtunIty to achIeve these stated goals

4 3 SectIOn 2(1) page 20

There IS a very mterestmg dIfference between the PFA Act and Western food
statutes concernmg "adulteratIOn" The focus of the US FD&C Act for example, IS on
adulteratIOn as an act of food debasement, not on adulterants per se The adulteratIOn of
food With anythmg IS the Illegal act, and one may even say that It IS the 'adulterated
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food' that IS regulated not 'food' Itself and not the adulterant An adulterant IS not even
defined as such m the FD&C Act or m other Western Food Statutes

(5) You mIght consIder focusmg on adulteratIOn of food rather than on the use of
adulterants It may be undesIrable or too mgramed m IndIan law for you to consIder
such a fundamental change, but there would be certam advantages If you dId SectIOn
2(1) defines an adulterant m an entIrely open ended manner, under the gIVen defimtIOn,
VIrtually any substance could be an adulterant As such, the defimtIOn IS mIschIevous
Under the PFA Act, the findmg of a any chemIcal m a food processmg plant IS or could
be m vIOlatIOn of the act It's up to the producer to show that It IS not Smce any
chemIcal, could at some concentratIOn, be a food adulterant, thIS provlSlon would seem
capable of causmg endless mIschIef and capncIOus lItIgatIOn

4 4 SectIOn 2(1) Proposed Amendment page 21

I agree With the spmt of the suggested change, but for the reasons mdicated
above, I would suggest you conSIder a more fundamental change m the PFA Even With
the proposed amendment, there IS the pOSSIbIlIty for lItIgatIOn over what constItutes
"reasonable ground" ThIs Issue seems to be the result of an awkward draftmg m the
first place, and a fundamental change could help m the other amended areas as well

4 5 SectIOn 10 (7b)

45 SectIOn 11(5)(b) and 11(6)(b)

4 8 SectIOn 2(Ia)

page 22 No comment

page 22 No comment

page 23

ProvlSlon 2(Ia) (a) IS an mterestmg prOVISIon and It would appear on ItS face to be
unenforceable, mIschieVOUS and qUIte unnecessary The problematIC phrase IS
"demanded by the purchaser" ThIs prOVISIon would appear to reqUIre very lIttle
ObjectIve eVIdence to be trIggered For example, only the purchaser's statement of what
he demanded, would appear necessary ThIS prOVISIOn also seems to gIve the purchaser
VIrtually unlImIted power over the vendor

ThIS language apparently comes from the EnglIsh law Such a prOVISIon does not
appear m the US FD&C Act but IS does m others A SImIlar proVlSlon was retamed m
the 1990 up-date of the UK Food Safety Act It essentially establIshes an ImplIed
warranty that the food IS what the consumer had a nght to expect The Bntish probably
rely heavIly on centunes of case law to define the prOVlSlon and render It workable It
would be mterestmg to find out what added authonty thIS proVlSlon gIves to the PFA Act
m a practIcal way It would appear to be redundant If the adulteratIOn proVISIons are
adequate It would also seem to be ImplICItly covered by the presence of standards of
IdentIty m the rules A standard of IdentIty for a food IS the way the consumer IS assured
of receIvmg what he has a nght to expect
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(6) If one were startIng over from scratch, I would suggest that consIderatIOn be gIven to
ehmInatIng thIS language, while retaInIng the other language In the proVIsIon But,
agaIn, If the case law IS adequate In defimng what It means under varIOUS condItions, and
the provIsIons are In keepIng WIth cultural expectatIOns, perhaps such a proVISIOn IS
workable

49 SectIOn 2(v) page 23

I agree WIth the amendment DnnkIng water for human mgestIOn should be
covered by the act, It IS most Important to do so Contammated dnnkmg water IS
perhaps on of the major health problems m IndIa, and the source of tens of thousands of
deaths partIcularly by dIarrhoea m children If greater attentIOn can be gIven to thIS
problem by makmg potable water a part of the PFA Act, It would be well worth the
effort

(7) As a matter of lOgIC and greater clanty I would recommend that the defimtIOn of
food be placed earher or pOSSIbly first m the defimtIOn sectIOn The term "food" IS used
m the act SectIOn 2(la) before It IS defined m SectIOn 2(v) several paragraphs later on

4 10 SectIOn 2(xm)

52 SectIOn 7

6 2 through 6 8 SectIOn 3

page 24 No comment

page 26 No comment

page 27

Several amendments are offered to change the organIzatIOn and representatIOn to
the central CCFS As I have mdicated m the body of thIS document, I beheve these
proposals are madequate A commIttee of 55 people that meets at most once a year
cannot manage the food-control system of nation Major countnes have an mdependent
department or agency responsIble for the ImplementatIOn of the food laws, not a
commIttee A central commIttee lacks the deCISIveness and qUickness needed to resolve
contemporary food safety problems and also lacks the focus and pohtical weIght needed
to get fundIng and pubhc attentIOn It also cannot proVIde adequate management A
permanent, central staff IS needed to proVIde leadershIp m food safety, to manage the
central laboratones, WrIte reguldtlons and standards, undertake the harmolllzatIOn of
standards and methods reqUired under SPS and the WTO agreements

69 SectIOn 8

6 10 SectIOn 8

6 11 SectIOn 8A

page 32 No comment

page 33 No comment

page 34

It IS probably not a good Idea to attempt to preSCrIbe SCIence by statute It IS
better to place such reqUirements m the rules, wmch can be modIfied more eaSIly
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However, If such a prescnptIOn were offered mder the current system many laboratones
would not be able to comply because all the laboratones are not sufficIently well
eqUIpped In any event, I don't thmk thIS partIcular provlSlon IS sound What IS desIred
m an analytIcal method IS accuracy, preCISIon and relIabIlIty If these qualItIes are
present m dIfferent methods they can all gIve relIable results By prescnbmg a common
method m the statute, you may well be mhIbItmg the development of new, faster and
more relIable methods and retardmg mnovatIOn What IS needed IS a system of central
laboratones that are well staffed, well eqUIpped and well managed under a NatIOnal
Food Agency ThIS would allow the NFA to assure that the methods used m each
laboratory were relIable and as unIform as consIdered necessary

73 SectIOn 10 (l)(c)

7 4 SectIOn 10(2)

7 5 SectIOn 10(9)

page 37 No comment

page 37 No comment

page 38

The proposed amendment to PFA SectIOn 10(9) recommends mcreasmg the
pUnIshment to food mspectors for commIttmg "vexatIOUS acts" UnlIke the trend
establIshed by proposed amendments In other sectIOns to decrease penaltIes for
VIOlatIOns of the act, thIs amendment would Increase them The Draft text does not really
descnbe why the current proVIsIOn IS regarded as Inadequate but It IS apparent to anyone
who understands the system that these fines are Intended to reduce the takmg of bnbes
by Inspectors The argument gIven to adopt the analogous sectIOn In the IndIan Penal
Code, SectIOn 166, IS not compellIng The Penal proVIsIon reqUIres 'knOWIng
dIsobedIence of the law and 'Intent to cause harm" The PFA prOVISIOn, 10(9), IS weaker
and covers a WIder varIety of lessor acts

(8) It appears that thIS sectIOn of the act should Indeed be modIfied and the current
penaltIes strengthened as IS proposed, but more consIderatIOn should be gIven to makIng
the "punIshment fit the cnme" Some "vexatIOUS acts" are WIllful and IntentIOnal and
should be harshly dealt With, others can arIse out of carelessness, a lack of proper
oversIght, or even a lack of resources As IndIcated In the body of the document, I
would propose abolIshIng all local and state laboratones and gIve therr functIOn to newly
created central laboratones ThIS would break the lmk between local Inspectors and
local analysts whIch contrIbutes to the present SItuatIOn

7 6 SectIOn 10

7 7 through 7 13 SectIOn 11

page 39 No comment

page 41-43

The objectIve of thIS proposed amendment IS deSIrable and sound, however, I
thInk the proVIsIon could be Improved The ObjectIve sought In making the sample
aVailable to the defendant It to assure that the analysIs of the sample WIll be actually
carned out and done correctly by the state The fact that the sample IS knOWll to be
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aVaIlable to the defendant for hIS own analysIs helps assure that the state's mspectors
wIll not WIllfully and dIshonestly claIm the that the sample IS vIOlatIve when It IS not
The sanct'" m the provIsIOn, IS m the threat that the defendant IS legally and techmcally
capable of domg so In order to msure thIS threat IS real, the defendant must be able to
obtam the report of the state's analyst m a reasonable tIme pnor to hIS tnal ThIS Ius an
essential part of the quoted US statutory provISIOn, sectIOn 304(c), [not (a)(3)(B)(c) as
gIven m the "Report"] The state's analyst's report IS the essentIal factual mformatIOn
on whIch the outcome of tnal wIll hmge The defendant and hIS attorney need a
reasonable tIme to study the analyst's report to see that the samples were properly
analyzed and the data was properly mterpreted Then the defendant may decIde to carry
out hIS own analySIS Clearly the rules must specIfy the content of the analyst's report so
that It IS wntten m suffiCIent detaIl to permIt an adequate appraIsal of the results

(9) Include a prOVISIOn m the proposed statutory changes that the defendant be proVIded
WIth a representative sample of the artIcle and the analyst's report m a reasonable time
pnor to tnal Wnte SUItable conformmg amendments to the rules governmg the
completeness, transparency and accuracy of the analyst's report

7 14 SectIOn 13 (2E) page 43

SectIOns 11, 12 and 13 of the PFA Act are unusual from the pomt of VIew of a
US observer EssentIally most of the matenal covered m these sectIOns would be
wntten mto RegulatIOns (Rules) by the FDA or mto Comphance GUIdes, wrItten by the
enforcement sectIOns of the FDA They would not be a part of the statute Itself
However, thIS presumes the eXIstence of a natIOnal food agency responsIble for both
regulatIOns and enforcement ThIS IS not the case m IndIa, and I won't presume to
suggest such a radIcal change WIthout a better understandmg of the operatIOn of the food
laws m India I would mform you, however that precIsely such a change WIll be offered
m the UK as an outcome of the BSE mCIdent There are very sIgmficant advantages to
such a system For example, at the FDA, one can change the RegulatIOns and
Comphance GUIdes WIthout requmng a statutory change ThIS gIves the FDA the abIhty
to mcorporate new admmistratIVe procedures and repaIr badly workmg procedures far
more eaSIly and qUIckly than gettmg the baSIC statute changed

(10) I suggest you conSIder the formatIOn of an mdependent food agency Unless such a
proposal IS totally ImpOSSIble gIven the realIty of IndIan pohtIcs, It has a lot to
recommend It ThIS act, by Itself, would estabhsh food safety as an Important
governmental pnonty, would help meet the objectIve of modermzmg the food safety
admmistratIOn, would focus pubhc attentIOn on the problem of food safety, and would
reduce the amount of statutory mIcro-management of the admimstratIOn of the act and
mmimize obscurmg the act WIth unnecessary detaIl

8 1 SectIOn 14

9 1 SectIOns 16 - 21
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Pages 49 through 70 of the report are concerned wIth sectIOns of the statute
relatmg to pUnIshment for vIOlatIOns of the act In general the "Report" takes the
pOSItIOn that, many of the current prOVISIons mfllct IrratIOnally harsh penaltIes From
my readmg ofthe PFA Act, I would agree, It also seems to me the focus and dependence
on pUnIshment IS overdone both In the law and m the attentIOn gIven to It In the
"Report" Such changes, whIle deSIrable on other grounds, are unlIkely to have a great
Impact on the safety of the food supply They deserve attentIOn, but IS tills the place?

In the U S and the UK, the major punIshment for VIOlatIOns of the food laws IS
not even In the statute It IS the sharp, unfavorable glare of medIa attentIOn that
Important VIOlatIOns of the law receIve that IS the real punIshment In the US, typIcally
the VIOlatIOn occurs m connectIOn WIth a consumer complamt, an Illness produced by a
contamInated food ThIS mCIdent IS traced by FDA or by CDC (Centers for DIsease
Control) to a specific food product A smgle mCIdent of botulIsm from a canned food or
E Cob 0157 m a processed meat product, or from Salmonella m eggs or m chIcken, IS
qUickly announced by the press, TV, radIO and other medIa as the FDA puts the word
out to warn the publIc The firm "voluntarIly" recalls the product, although the firm IS
under enormous publIc pressure to do so, so the term "voluntary" IS somethmg of a
mIsnomer The loss of a busmess reputatIOn, or few days loss of trade or, more, m some
cases, costs the offendmg firm thousands or sometImes mIllIons of dollars Unfavorable
publICIty of the recall, m senous cases, can essentIally destroy the firm, as people
boycott the product The reactIon of the firm IS typIcally, enthUSIastIc, If tardy,
collaboratIOn WIth the FDA follOWIng the mCIdent, m order to get a clean bIll of health
so that food sales can resume Of course there are also fines, and In rare cases, Jail
sentences for certain vIOllP:IOnS as well, but these play a mmor role m the act's
enforcement The fear of adverse publICIty and the loss of reputatIOn dunng a voluntary
recall IS the real enforcement tool Of course actual cases are Important and need to be
prosecuted to assure that the law IS taken senously But the bulk of the publIc educatIOn
about food safety and the habIt ofcomplIance WIth the law does not occur because of the
fines, whIch are small m proportIOn to the finanCIal capaCIty of the busmesses mvolved

Another pomt worth mentIonmg IS the need to gain the cooperatIOn of food
manufacturers m preventmg the condItIons that produce unsafe food Tills IS better done
by a carrot than a stIck No government can protect the publIc against unsafe food
WIthOUt the cooperatIOn of the food mdustry The emphaSIS, wherever It IS pOSSIble,
should be to get the support of the mdustry m preventmg unsafe condItIOns and bUIldmg
value Into theIr product by assurmg ItS safety Accordmg to current observatIons m
many countrIes, the central government's major role should focus more on
communIcatIng to the publIc, provIdmg the technIcal know-how to the states, makmg
avaIlable the newest SCIentIfic mformatIOn, supportIng the system Infrastructure, rapIdly
trackmg down food borne dIsease outbreaks and provIdmg leadersillp and less on
punlshmg the gUilty As far as food safety IS concerned, focusmg too much on
punIshment for vlolauoos IS Just not cost-effectIve
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10 9 Mmor vIolatIOns

I agree

12 SpecIal Laws

13 1 SectIOns 23 and 24 Rules
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APPENDIX 2

Examples of anomalIes, mtemal mconslstencles and absurdItIes m the PFA and FPO

1 Honey IS permItted m FruIt Jelly (A 16 15), but not m Jam (A 1607) or Marmalade
(A 1609)

2 Sacchann (A 07 10) can be used m specIfied foods, but Aspartame (A 07 12)~0Id

only as table top sweetener for use of dlabetlcs, under medIcal advIce

3 FBO permIts artIficIal colounng matter m canned chernes and strawbernes, but not
m other fruIts, and m canned peas, but not m other vegetables

4 The use of tartarIc aCId IS specIfically prohIbIted m jam (A 16 07), but permItted m
marmalade (A 1609) Jam IS permItted to contam mahc aCId, but not marmalade or
fruIt jelly

5 Mahc and tartanc aCIds can be added to fruIt JUIce (A 1601), but not to fruIt syrup
(A 1603), fruIt squash (A 16 04) or fruIt drmk (A 1605)

6 Accordmg to rule 72, the amount of acetIC aCId, cltnc aCId, DL-Iatlc aCId and mahc
aCId added to foods IS hmlted only by GMPs, whereas for tartarIc aCId a hmit of 600
ppm IS set

7 Rule 55 specIfies WIdely varymg levels of S02 as a preservatlve m dIfferent dned
fruItS

8 Rule 64 B stlpulates that monosodmm glutamate may be added to food provIded the
total glutamate content of ready-to-serve food does not exceed 1%

9 Under FPO, Flavoured Sweetened Aerated Water IS permItted to contam phosphonc
aCId, caffeme and gelatme only If the fruIt JUIce content IS less than 10% On the
other hand, the addItIon of ascorbIc aCId and latlc aCId are permItted If the fruIt JUIce
content IS more than 10%

10 Rule 72 does not mclude fumarIC aCId among the aCIdulants permItted for use m
foods, yet the standards of IdentIty of several fruIt products (A 16) mclude fumarIC
aCId as an IngredIent

11 Rule 72 does not provIde for the use of sequestermg and buffenng agents m hard
cheese (A 11 02 07), but the standards of Identlty under AppendIx B permIts them
In the case of processed cheese spread (A 11 02 07 02), Rule 72 permIts only
polyphosphate, whereas the standard of Identlty mcludes several
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12 Rule 59, governmg the use of antlOxidants m foods does not provIde for theIr
addItIon to sugar-boIled confectlOnery (A 2501), chewmg gum (A 250202), mIlk
powder 9A 11 02 14), and skImmed mIlk powder (A 11 02 16), but theIr respectIve
standards of IdentIty under appendIx B, permIt the additlOn of antIoxIdants

13 Rule 59 permIts antIoxIdants m Ghee (A 11 01 21), but the standard of IdentIty has
no such provlSlon Rille 44 also permIts the presence m Ghee of only what IS
exclusIvely denved from mIlk fat

14 Under Rule 55 chewmg gum (A 250201) and bread (A 18 14) are not among the
foods m whIch the use of preservatIves IS permItted, theIr standards of IdentIty under
AppendIx B, however, permIt such use

15 Rule 29 does not provIde for addItIon of color m chewmg gum (A 25 02 02) and
synthetIC syrup (A 07 08 01), yet theIr standards of IdentIty under AppendIx B
permIt It

16 Amaranth (A 250201) and fast red (A 26 13), whIch are mcluded In AppendIx B
are not permItted under Rule 28

17 The standard of IdentIty for malted mIlk food (A 18 12) does not permIt addItIon of
color, but rule 42 provIdes for label declaratIOn ofadded color m the product

18 Accordmg to PFO, any beverage that does not contaIn at least 25% of fruIt JUlce m
ItS composItIOn shall be descnbed as a synthetIc syrup The use of the word 'frUlt'
on the label of such products IS prohIbIted Yet fruIt drmk (ready to serve beverages)
and frUIt nectar, recogmsed frUIt-based beverages under FPO have frUIt JUIce
contents of 10% and 20% respectIvely

19 PFA provIdes for a mmlmum fruIt matter content of 5%, whereas FPO standards
stIpulate a mInImum of 10%

20 PFA permIts sorbIC aCId In additlOn to benzOlc aCId and sulphur dlOxide as
preservatIves m frUIt products FPO does nor lIst sorbIC aCId as a permItted
preservatIve

21 The PFA Rules permIt the use of emulsIfymg and stabilIsmg agents m frUIt JUIce but
these are nor permItted under FPO

22 FPO prescnbes a mlmmum of 85% frUIt JUlce m the final product but there IS no
such specIficatIOn under PFA

23 FPO allows the use of permItted colors m tomato JUIce , but under PFA, the colors
are allowed only In canned tomato JUlce
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24 There IS no specIficatIOn laid down for soyabean sauce under PFA, they are
mentIOned only m respect to the proillbitIOn of coal- tar colors FPO prescnbes
specIficatIOns for soyabean sauce and permIts the use of coal-tar colors other than the
red shade

25 For fruIt syrups, PFA prescnbes sugars as essential, willIe under FPO these are
optIOnal mgredients

26 For fruIt chutney, FBO allows the use of permItted colors, but the same IS not
allowed under PFA The PFA does not mentIOn the mICrobIOlogICal CrItena
prescnbed under PFO

27 FPO permIts the use of Jaggery m sauce, whIle PFA does not allow It The use of
colors IS prohIbIted under PFA, wlule PFO permIts the use ofcolors other than red

28 For tomato puree/paste, FPO hmits fungal contammatIOn, and prescnbes mold count,
whIle PFA does not mentIOn eIther

29 Mimmum standards for aCIdIty and soluble sohds for SpIce based sauces are
respectively, 1 2% and 15% under PFO and 1 0% and 10% under PFA

Examples ofNeed for Updatmg

FPO (PartXX) recogmzes only sanItary top cans, bottles and Jars ascontamers for
varIOUS categones of products FleXIble pouches, lammated tubes, aseptIc bags,
plastIc-paper board-alumimum fOil cartons (Tetrapack) and thermoplastIC contamers
do not have offiCial sanctIOn for theIr use

2 The mmimum eqmpment reqmrements for a fruIt and vegetable processmg factory,
specIfied by FPO (Part IB) relate only to process technologIes for pulp, Jmce, squash,
Jam, pIckle and such products Modem manufacturmg facIhtIes mvolvmg
dehydratIOn, freezmg, aseptic packagmg or IrradiatIOn requITe correspondmgly
dIfferent mimmum reqmrements

3 PFA permIts aspartame m soft dnnks and permIts saccharm m soft drInks, but
forbIds the combmatIOn of the two sweeteners m soft drInkS or m any artIcle of food
(Rule 47) All the major soft drmk manufacturers have found that mIxmg two
sweeteners m soft drInkS makes a better beverage, so much so that smgle sweetener
beverages are rarely manufactured

4 The hst of approved colors m the PFA IS very short, shorter than approved llsts of
colors m most western countrIes There may be some trouble down the road under
the PSP and TBT dIrectIves India IS a SIgnatory to these dIrectives and has thereby
promIsed not to Impose unjustified restnctIOns on Imports A llst one mdustry

37



representative I mterviewed was m a posItIOn to claIm such an unjustIfied restnctIOn
on hIS Imports

5 The fat content of mIlk can be low for a number of reasons, e g , the breed and age of
the ammal, Its state of health, Its stage of lactatIOn, Its access to water, and ItS
nutntIOnal status When the fat content of mIlk falls below Its standard value, It IS not
necessarIly true that It has been dIluted wIth water Better methods of analysIs than
those used at some government laboratones (Horvet vs Gerber) can Identify and
quantIfy extraneous water m mIlk and aVOId unfaIr charges of adulteratIOn
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List of Contacts
No First Name Last Name Orgamzatlon Name Address State

1 KP SARIN ALL INDIA FOOD PRESERVERS ASSOCIATlON Aurobmdo Place Auroblndo Marg Hauz Khas New Deihl
--

2 SHASHI SAREEN APEDA 3rd Floor Ansal Chambers No 2 6 Bhlkajl Cama Place New Delhl-110 066

3 RN SHARMA BUREAU OF INDIAN STANDARDS Manak Bhavan 9 Bahadur Shah Zafar Marg New Delhl-110 002

4 HARDEEP SINGH CARGILL POBox 3909 New Delhl-110 049

5 R PRAKASH CENTRE FOR PROCESSED FOODS P B NO 8058 SadashlVnagar P 0 Bangalore-560 080

6 DR AS AIYAR CENTRE FOR PROCESSED FOODS CSIC complex P Box 1209 Indian InstItute of SCience Bangalore 560012

7 PRADEEPH CHORDIA CHORDIA FOOD PRODUCTS LTO Plot No 48/A Parvatl Industnal Estate, Pune Satara Road Pune-411 009

8 VIJAY SARDANA CIFTI FederatIon House Tansen Marg New Delhl-110 001

9 SP PILLAI CIFTRI Central Food TechnologIcal Research InstItute Mysore-570 013

10 DS CHADHA CONSULTlNG FOOD SCIENTIST B-1/25 Ashok Vlhar Phase-2 Delhl-110 052

11 PROF PA SHANKAR DAIRY SCIENCE COLLEGE Umverslty ofAgncultural SCIences Hebbal Bangalore-560 024

12 LISA KIT/NOJA EXTENSION SYSTEMS INTERNATlONAL 73 Antelope Street Woodland Callfomla-956 95

13 SUMIT SARAN FICCI FederatIon House Tansen Marg New Delhl-110 001

14 REKHA SINHA ILSI-INDIA 6 Commercial Complex Mayfair Garden New Delhl-110 016
-

15 DHPAI PANANDIKER ILSI-INDIA 905 Ansal Bhawan 16 K G Marg New Delhl-11O 001

16 RK MALIK ILSI-INDIA 905 Ansal Bhawan 16 K G Marg New Delhl-110 001
- --

17 GD CHOWDHURY INDIA ICE CREAM MAKERS ASSOCIATlON 29 Hanuman Place New DeIhl

18 GO HIREBET IQF FOODS LIMITED 134/1 4th main Defence Colony Indlranagar Bangalore-560 038

19 NM KEJRIWAL KEJRIWAL ENTERPRISES 312 World Trade Centre Barakhamba Lane New Deihl
-

20 LAURENT MATHIS MARIE BRAZARD 4 F Hansalya 15 Barakhamba Road New Deihl

21 RAGVINDERS REKHI MC DONALDs INDIA PRIVATE LIMITED 10 Basant Lok Commumty Centre Vasant Vlhar New Delhl-110 057

22 DRBINODK MAIT/N MC DOWELL &CO LTO Shanff Chambers ( 2nd Floor) 14 Cunningham Road Bangalore-560 052

23 ML MADAN MINISTRY OF AGRICULTURE Knshl Bhfnltan New Deihl

24 DEVDAS CHHOTRAY MINISTRY OF FOOD PROCESSING INDUSTRIES Panchsheel Bhawan Khel Gaon Marg New lJelhl-110 049

25 SR SALUNKE MITCON P B No 923, Kubera Chambers Shlvajlnagar Pune-411 005

26 JS SRIVASTAVA MODERN FOOD INDUSTRIES (INDIA) LIMITED PalJka Bhawan R K Puram New Delhl-11O 066

27 PN REDDY MOTHER DAIRY Patparganj Delhl-110 092

28 RK GUPTA MOTHER DAIRY Patparganj Delhl-110 092

29 PPS DHILLON NESTLE DLF Centre Sansad Marg New Delhl-11O 001

30 SK VERMA NIRULA'S CORNER HOUSE LIMITED C-69 Okhla Industnal Area Phase-1 New Delhl-110 020

31 PURVEZ BILlMORfA PEPSI FOODS LIMITED NA NA

32 DR JR VAKIL RWK Geet Govlnd 796 Bhandarkar InstItute Poona-411004
- --

33 DRNK PANDEY STERLING HORTICULTURE &RESEARCH LTO #174 Alcobo Nagar 1/ Stage Bangalore-560 038

34 SRIDHARK BHAT TEDMAG 657 5th Cross 3rd Block Koramangala Bangalore-560 034
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