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FINDINGS OF ARD/MSI ASSESSMENTS O F  DEMOCRATIC TRANSITIONS 

TANZANIA AND GHANA 
TANZANIA 

A. ARD. The lhansat~on to Democrat~c Governance In Tanzan~a* An Assessment and Guldellnes 
for Near-Term Act~on, March 1994, Tina West et aI. 

1 Approach effort to mtegrate analysls on the part of a number of spec~al~sts (polltlcal economsts- 
Lofch~e, Ruth Qorro), pol~t~cal saent~sts-partles and mterest groups (Charl~ck wlth Max Mmuya), 
speclal~st m non-governmental assoclatlons (Trlpp), and legal-constntut~onal analysts (West, w~th 
Ibrahun Juma), lnto a smgle report, w~th each spec~allst contr~butmg data for the overall analys~s 
There a a very clear orlentatlon toward pollcy relevance m general and toward USAID'S potential 
role m particular The overall framework employed In Tamma was a form of lnstltut~onal analys~s 
employ~ng the SIX democrat~c dlsc~pl~nes as gu~des to understanding both progress toward democrat~c 
governance, and rule conflrcts and compat~bll~t~es provldlng lncentrves for observable pol~t~cal 
behav~or State-soc~ety analysls was also employed expl~c~tly In th~s  assessment 

2 Fin&ngs Tanzan~a has made s~gn~ficant progress toward the l~berallzat~on both of rts pol~tlcal 
system and ~ t s  economc system The democratmtlon process, however, IS m ~ t s  early phase wlth 
the acceptance of competltlve mult~party electoral processes and of Increased publlc freedom of 
expression, but w~th serlous lags m others areas of democratlzat~on, part~cularly In putt~ng Into place 
a Ieg~tmate system of rule of law and In enhancmg mechmsms for publlc partlclpatlon m 
delrberat~on and for he~ghtened publlc accountabll~ty While c1v11 soclety, particularly informal and 
small-scale assoc~at~onal l ~ f e  IS very dynam~c, it 1s not well connected to governmental pollcy maklng 

3 Inst~tut~onal Ev~dence and L~mrts of Tanzan~a's Demwatrc Trans~t~on 
a. State Inst~tut~ons 
1 Constitut~onal reform, thus far has been manipulated and controlled by the CCM for ~ t s  
own purposes Reforms embodled m the patchwork amended constltut~on do not prov~de 
adequate checks on abuses of central or execut~ve power 

2 Legal reform IS very mcomplete, and most recommendat~ons for reform whlch would brmg 
law m conformity w~th newly ratlfied constltutlonal gu~dellnes have been at least selectively 
Ignored 

3 Parliament, as currently const~tuted prov~ded cannot be sald to be h~ghly representat~onal 
It IS only an elected body In part, and block votmg on the part of appointed MPs and MPs 
from the ~slands nearly always assure vlctory by the executlve and current CCM executlve 
committee Even the proposed legislature to be elected w~ll not change thls pollt~cal reality 
s~gn~ficantly Ne~ther collect~vely, nor ~nd~v~dually, can deputles hnctlon w~th slgn~ficant 
Independence 

4 Electoral law and practlce IS currently dominated by h~ghly partlsan mechmsms While 
the practlce of the Electoral Commlss~on has been fa~rer than mlght be antlc~pated, ~ts 
structure ralses serlous questions about ~t long-term non-part~sansh~p 



5 Pol~tlcal partles are st111 under cons~derable legal constraint by CCM dominated 
governmental mnst~tut~ons, such as the Registrar of Polltlcal Parties, and Dlstrlct 
Comrmss~oners 

6 The performance and Independence of the Tanzanian judlclary appears to be lmprovmg It 
confronts serlous material d~fficult~es, and problems of uncertam legal prmc~ples and 
confusmg and contrad~ctory legal codes (such as the Land Tenure Act) Enforcement, 
however, 1s much more partlsan and selective, compromlslng the leg~tlmacy of law m 
appl~cat~on 

1 Freedom of assoclatlon and expresslons have expanded dramat~cally m recent years, but are 
vulnerable due to the mamtenance of restnctrve and probably unconstitut~onal laws whlch are 
st111 mvoked by government R~ghts accorded to "c~vll soc~ety" actors, now that some of 
them have been formally separated from the CCM, are mcomplete, creatlng cons~derable 
uncertalntles about the r~ghts of unlon and cooperative assoclaoon The Cooperative Soc~etles 
Act of 1991, for example, reta~ns for the government appomted Cornm~ss~oner of 
Cooperat~ves, many of the same powers over approval of budgets, reglsbatlon of new groups, 
approval of changes m by-laws prev~ously held under the 1982 law The d~fference IS the 
sense that these restrlctlve provisions will not be r~gorously applied 

2 NGOs whlle greatly expandmng, also operate under an amb~guous legal and regulatory 
envrronment In 1993-94, for example, the CCM government proposed two separate 
lnitlatlves to exerclse greater control over NGOS, wlth hardly any public dlscusslon or 
consultat~on ( The NGO L~a~son  Un~t  In the Prrme Mm~ster's Office, and the proposal by the 
M~mstry of Cornmunlty Affalrs to exerclse slmdar oversight over Women's NGOs) NGOS, 
such as the Tanzan~an Med~a Women's Assoc~at~on, have exper~enced d~fficulty wrth the 
government dommated reglstrat~on process 

3 Government constra~nt on med~a freedom have been mamtamed m part through establlshlng 
what IS perceived as confiscatory taxes on vital ~nputs, through the wlthhold~ng of parastatal 
advertlsmg from prlvate med~a, and through control over the Tanzanian Journalists 
Assoclat~on The blatantly unconstltutlonal 1976 Newspapers Act, accordmg government and 
the CCM a monopoly control over all forms of publlc communrcatlon, remalns m effect and 
has been used to close down object~onable newspapers The effort on the part of government 
m 1993 to create a Tanzan~a Med~a Councd w~th  power to reglster all journalists was beaten 
back, but lnd~cates the uncertain status of med~a ~ndependence In law and practlce 

General Approach- employs the SIX democratlc d~sc~plines as way of measuring progress toward 
Improved democratlc governance, and of ~dentlfylng opportunities for support m terms of most crttlcal 
gaps In spec~fic behav~oral constram, and finds that glven the low level of publlc accountabdlty 
currently found m Tanzania, prlorlty should be accorded to focusmg on the demand s ~ d e  for better 
governance-le on promotmg capaclty for CIVIC actlon by clvd soc~ety assoclatlons Inst~tut~onal 
constra~nts, such as the need for a constltutlon maklng process and for greater legal accountabdlty 
can, at thls stage, be served better by supportlng CIVIC actlon In clvll soclety than by dlrectly 
supportlng the formal judlclary or legislature 



a Constltutlonal Llmrts AID can provlde moral support for a renewed soclal compact, 
embodred m a new constltutlonal process, and for dealing wlth abuses of public rlghts 
guaranteed under the current patchwork constltutlon, through hlgh-level lnformal poIlcy 
dlalogue, and though selectlve support to CIVIC actlon m clvrl soclety It can also help by 
supportmg journal~sts m dealmg wlth legal and constltutlonal lssues 

b Rule of Law and Judlclal Dlsclplme- Tanzman courts need a lot of support, but priorrty 
should be to support Tamamam in their demand for better governance and more respect for 
rule of law through support to clvll soclety associations mvolved In legal reform 

c Del~beratlve, or LegisIatlve Dlsc~plme- untll a competltrvely selected natlond parliament 
exlsts, and a clear separation therefore exlsts between the CCM and the parlrament, AID 
should support publrc partlcipatlon m dellberatlon through supportmg the pollcy advocacy and 
organlzatlon burldmg slulls of clvd soclety actors, not through dvect support to the 
Ieglslature 

d Popular lmts- our msslon was expllcltly asked not to deal wlth lssues of electoral 
support US government mvolvement m thls area 1s be~ng managed by the Embassy through 
the DCM group, led by the Scandlnavlans Our study, however, reveals that the Natlonal 
Electoral Comrmsslon, whrle poorly equipped and organized, could play an Important role in 
assurmg a hlgher level of electoral legitimacy and falrness Opposition polltlcal partles, thus 
far, however, are very weak and dlrect non-partlsan support to them may be useful, but 1s 
llkely to produce only margmally better popular accountabrllty In the near-term 

e Open PubIlc Realm- While the publlc realm has become slgnlficantly more free m the past 
few years, lt remalns extremely vulnerable to renewed governmental efforts to assert central 
control AID can help both through an on-golng pollcy dlalogue m thls issue, and through 
support to the media m the form of tralning m pollcy-or~ented reportmng, so that the medla can 
become a more effectwe instrument of publlc llnkage 

f Multr-tiered governance- not a USAID area of prrorlty m Tanzan~a, although AID and 
other donors can support the involvement of lower level governments and of civrl assoc~atlons 
in decisron maklng and program ~mplementatlon in its own sectoral actlvltles 

5 Pr~orlty act~ons for AID 
a Support reform m the legal regulatory environment through support to clvll assoclatlons 
wlth CIVIC actlon objectives, and through pollcy dlalogue 

b Support broadening of publlc partlc~patlon and linkage of clvd soclety to governmental 
processes, prnnarily by supportmg capaclty bulldlng In selected clvll soclety actors, and 
communlcatlon l~nked among these actors 

c Support llnkage of the publlc to state governmental processes by supporting tralmng for the 
medla, Ilmlted non-partuan tralnlng for pollt~cal partles, and sponsorship of poIlcy fora where 
representatives of the state and of clvll soclety can meet to dlscuss speclfic issues, lncludlng 
lssues of law 



6 Tanzan~a Policy ReIevant Assumpt~ons 

a USAID IS one of a number of donors In Tanzanxa, and 1s by no means the lead donor m 
slze or potentla1 leverage AID'S role 1n supportlng democratlzatron m Tanzama must be 
select~ve and modest 

b The U S G and other donors may emphasize support to unproved and more competltlve 
electoral processes as opportunltles imse, but thls should not be a major AIDJD objective m 
Tamma at th~s  stage m the polltlcal transltlon 

c Untd Tanzaman clvil soci&y 1s able to recover from the devastation ~t suffered under 
Ujamrna, there wrll be llttle lncentlve or opportunity for pollt~cal leaders to carry governance 
reform very far, elther m terms of adherence to democratic rules and subsequent behaviors, 
or m terms of more transparent, effectlve and accountable government This means that the 
emphasls must be on supportlng CIVIC mrnded clvll assoclatlonal I~fe, and emerglng llnkage 
lnst~tut~ons 



11. GHANA 
A ARD The Consol~dat~on of Democrat~c Governance In Ghana* How Can USAID R e s ~ o n d ~  
July, 1994, 'ha  West, et a1 

1. Approach- effort to mtegrate analysls on the part of a number of speclallsts (polrtlcd economsts 
(Jon Kraus), political sclentlsts-partles and interest groups (Sandbrook with Kwame Nmsm), local 
o r g m t r o n  experts (Green with Rene Lemarchand and Sam As~buo), and legal-cons~tutrond analysts 
(Mozaffar and West, wrth Kojo Bensi-Enchil), into a s~ngle report, with each speclalist contrlbutmg 
data for the overall analys~s There a a very clear orlentatron toward policy relevance m general and 
toward USAID's potential role m part~cular The overall framework employed m Ghana was a form 
of lnst~tut~onal analysls employmg the SIX democratlc drsc~plmes as gu~des to understandmg both 
progress toward democratic governance, and rule conflicts and compat~bll~tres prov~dmg rncenttves for 
observable political behav~or 

2. Findlngs There are encouragrng signs that democrat~c consol~datron 1s "takmg hold " 
Nonetheless, the process 1s only beginn~ng to be consol~dated, ~t 1s fragile, and there are some spec~fic 
constrats whlch must be addressed to help assure further progress m spec~fic forms of democratlc 
behavior 

a Inst~tut~onal Evidence- 
1. State Instltut~ons 
a parliament has proven surprrs~ngly effectwe desprte lack of formal opposrtion, govt does 
respond to questions 

b judlclary- confidence m ~ t s  mdependence 1s belng restored, govt 1s upholdrng Supreme 
Court cases which go agalnst ~ t ,  but courts m general are hampered by matertal constraints 
and concern about mterpretation of the 1993 Courts Act 

c In general constitut~onal rules provide for wide areas of ambiguity wh~ch do not guarantee 
~nst~tut~ons suEc~ent mdependence-parl~amentary role In budgets, and role and status of 
nat~onal commlsslons 

a churches legal groups, women's groups, are uslng open realm more and dialoguing more 
w1th go* 

b legal awareness IS growlng wrth CIVIC educat~on 

3. bnkage ~nst~tutlons- 
a the med~a is playmg an Important watchdog role-part~cularly print medra 

3. L~mits- there are three competmg sets of rules-- democratrc and partrcrpatory, tradit~onal (often 
supporting norms of h~erarchy and respect for authority whlch l~mlts dlrect accountablllty , and 
author~tarran mlitary norms (whlch depart radically from trad~tional accountabil~ty, but bulld on some 
traditional norms of hierarchy and deference 



a Democrat~c rules are by no means w~dely accepted-part~cularly the role of opposltlon and 
right of dlssent 

b h~ghly partrsan atmosphere m whlch e~ther wlth govt or aga~nst ~ t ,  leads to fear of 
part~cipation and bemg labeled an enemy This 1s part~cularly notable w~th regard to 
economc actors-and the relat~onshlp between the state and business community actors seen as 
opposltlon supporters, versus the preference of government to support its dommant role m the 
economy rewardmg ~ t s  own supporters with publ~c sector employment 

c Lmted will to use new democrat~c rules to dlsc~plrne authority when ~t exceeds 
const~tut~onal lirmts 

d There IS stdl a culture of susplclon of the NDC and ~ t s  future actlons to repress those who 
get out too far on the path of dlssent and alternative pollt~caI organmtlon 

General Approach- recommends use of the SIX democrat~c dlsclpllnes as was of measuring progress 
toward improved democrat~c governance, and of identlfylng opportunlt~es for support In terms of most 
crlt~caI gaps m specific behav~oral constraints 

a Const~tut~onal Llm~ts only moral support needed to contlnue to test and refine 
const~tutlonal prmc~ples for lrmitlng abuse of author~ty SpeclficaIly, donors should seek 
opportunltles to support non-partlsan CIVICS whlch have thls objedlve 

b Rule of Law and Judicial Dlsc~plrne- courts need a lot of support, but prlorlty 1s to 
helpmg Ghmans plan a w~dely accepted court system, and then systemat~cally reform the 
corpus of law to brlng rt Into conform~ty with the constltutlon Donors can help with t r a m g  
and some material resources on th~s  latter task 

c Dellberatlve, or Leg~slatrve Dlsc~plme- before pourlng materlal resources lnto parliament, 
donors need to asslst Ghanians m clearlng up lssues of financial independence of parliament 
and of the nat~onal comrnlssrons 

d Popular llmts- support electoral reform as suggested above need some work w~th partles 
on finance and orgwatlon and on bulldlng genulne popular bases of support 

e Open Publrc Realm- support to clvd soclety to enhance pollcy dlalogue 

f Multl-t~ered govemance- not a USAD area of priority U K ODA is focusing on thls 

5 Prlorlty act~ons for AID 

a Support the lntegrlty of the electoral process by broadening partlcrpatlon (mcludmg 
expl~c~tedly opposltlon party partlc~patron) both m plans to conduct elections, and tn trammg 
to assure well observed elect~on Also rarse level of trainlng of Nat~onaI Electoral 
Comrmss~on to conduct a good elect~on 

b support growth of non-part~san dlscuss~on of Issues and of progress toward democrat~c 
governance In varlous ways 



c support citizen mvolvement In pollt~cal decrslon malung by supporting Improved avallablllty 
of mnformatlon, helplng to bulld Info capaclty of NGOs, and better tralnrng of journdlsts 
Stress specific actlvltles rather than particular actors, part~cularly avo~dmg stress on plckmg 
wlnners 

6 Ghana Pollcy ReIevant Assumptions: 
a there IS a role for donors m worlung w~th the Ghanalan state m some speclfic areas, such 
as electoral reform, 

b but there must be a prlorlty on bulldlng up clvd socrety, and m Ghana CIVIC soclety 
capablllty 

c CIVIC educat~on wdI be Important In the consolrdat~on of Ghman democracy and should 
preferentially take the form of Improving capaclty of CIVIC assoclatlons to dldogue wlth govt 
and to make demands and take actlons to help enforce constitut~onal limtat~ons on centralued 
authority, m the framework of an lncreaslngly accepted rule of law 


