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The Agreement between Members of the Wholesale Elecincity Market (Wholesale Market 
Members' Agreement, hereafter referred to as WEMMA) of Ukrame signed on November 1 5 ~  
1996 envlsaged creation of the Board of WEM consisting of ten Voting Directors, and also 
election of four Non-Voting Directors to the Board With the objective to provlde assistance to 
the WEM Board in its activity, and also to orgamze and conduct the General Meeting of the 
WEM Members, the Agreement stipulated to establish the Secretanat 

The Secretanat was formed as a separate structural division "Energorynok" (Energy Market) 
w i h n  the National Energy Company "Ukrenergo" (founded in August 1998 resulting from 
merger of the National Dispatcher Center of Ukrsllne (NDC) and the state-owned National 
Electnclty Company "Ukrelectroperedacha" (Elecincity Transmission) The Secretanat is 
chsured by the Head of Secretanat The Head of Secretanat IS subordinated and accountable to 
the Deputy Dlrector of NDC, who is also the Executive Director of the separated division 
"Energorynok" 

The Secretanat is functlomng based on the Regulabon on Secretanat, whch was developed and 
adopted m 1997 by NDC l h s  Regulation outlined the major nghts and responsibilities of the 
Head of Secretanat, functions of the Secretanat and its relations wth other divisions wthin the 
"Energorynok" The Regulation represented a standard form used for sub-d~visions of the state 
enterpnses and suited the objectives of administrative subordination 

Dmng the last year participants of the sessions of the Board many tlmes criticized the 
organizational procedure of those sessions and complained about inadequate coordination work 
of the Secretanat The Board itself many times expenenced difficulties due to the lack elther in 
the WEMMA or in its amendments of clear instructions and regulations on procedures of the 
sessions of the WEM Board, meetings of worlung groups and annual and/or extraordinary 
General Meetlngs Thls situation caused the necessity for development of a draft Instruction on 
Preparation and Conducting Procedures of WEM Board Sessions Provisions aimed at the 
improvement of the Secretanat act~vitles should represent a considerable portion of that 
InstrucQon 

The Instrucbon on Preparation and Conducting Procedures of WEM Board Sessions shall 
represent an Annex to the WEMMA Thls document includes procedures related to preparation 
and conducting of the WEM Board Sessions, and execution of documents reflecting these 
Sessions (See Appendix 1) 

The draft changes and amendments to the WEMMA prepared earlier had only mentioned the 
workmg procedures of the WEM Board, but contained no detailed description in order to 
facilitate understanding of the WEMMA Besides that, according to the Draft WEMMA in a one- 
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year term after adopbon of the mentioned changes and amendments to the WEMMA, the WEM 
Board should have the nght to introduce changes and amendments to Annexes to the WEMMA 
(excluding the WEM Rules) mdependently, wthout their approval by the General Meeting 
Compilation of procedures of work of the WEM Board m the Annexes to WEMMA wl1 allow 
tlmely introduction of adjustments to the order of work of the Board, responding to changes in 
the environment 

It is feasible to draft two separate Instructions the first On Preparation and Conducting 
Procedures of WEM Board Sessions and the second On Preparation and Conducting Procedures 
of the General WEM Meeting The first one w11 be of the smaller volume and applicable to the 
WEM Board Sesslons conducted on a monthly basls The second Instruction wl l  be applicable to 
orgamzation and conducting of the General Meetings, whch should be held annually Two 
separate instructions wll  be easier to understand and use The Instructions should also contan 
specific provisions regulating the issues related to establishment and operation of Worlung 
Groups 

The current Draft Instructions are based on the provisions of the WEMMA, changes and 
amendments to whch have been developed by the Worlung Group consisting of representatives 
of Generator Comparues, Oblenergos (distributors), Independent Energy Suppliers (IES), 
Mimstry of Energy of Ukraine (Minenergo), National Electricity Regulatory Commission 
(NERC) and consultants from Hagler Badly and PHB compames The Draft Changes and 
Amendments to the WEMMA had been heard several times at the sessions of the WEM Board 
and approved as a "basis" for a Final Draft on September 2"d 1998 Ths  Report includes an 
extract from the Draft Changes and Amendments to the WEMMA contalnlng the information 
about nghts and obligations of the Secretanat, and procedures of calling and conducting of the 
WEM Board Sessions, developed by the Worlung Group wth  the assistance of Hagler Badly 
consultants, as Appendix 2 

The drafts should be subwtted to the Secretanat for revision and preparation of appropnate 
comments and proposals After that stage the revised Draft should be submitted for revlsion and 
approval to the WEM Board The second Instruction related to preparation and conducting of the 
General Meetmg and procedure of voting in the General Meetlng mll be drafted wthln the scope 
of the next task order The draft voting procedure for the General Meeting developed by Hagler 
Bailly consultants, ~ncluded m tlus Report as Appendix 3, wll  be a part of the above-mentioned 
second Instruction 

We believe that these procedures after their approval by the WEM Board and actual 
implementation wl l  help to improve results of the Secretanat's work and assist to increase the 
efficiency of the WEM Board in its future activities 
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I 1 Thls Instruction has been developed wth the a m  to adjust and to regulate relations ansing in the 
process of the actimty of the WEM Board and the Secretanat to meet the WEM Members' 

I Agreement (Agreement) 

2 The Instruction is a supplement to the Agreement and obligatory for use and compliance by all 
Parties to the Agreement 

3 The WEM Board shall approve the Instruction 

I 4 Changes and amendments to the Instruction shall be made by the WEM Board or by General 
Meebngs 

I 5 In compliance wth h s  Instruction, under Section 6 of the Agreement, the WEM Board shall 

hold its Sessions, 

make decis~ons w h n  its competence, 

I settle disputes whrch may mse between the Parhes to the Agreement 

l 
6 The Instruction shall regulate the activity of the Secretanat m conformity wth Item 6 9 of the 

Agreement by establishrng procedures for execubon of the Agreement provisions 

7 The Instruction shall estabhsh procedures wth respect to documentary flows, distribution, and 
keeping of Mmutes of Sessions and Resolutions of the WEM Board 

I CALLING THE W M  BOARD SESSIONS 

1 The WEM Board's Sessions shall be held monthly 

2 The date of holdmg the Session shall be d e t e m e d  by the General Meeting or the WEM 
Board 

I 3 The WEM Board shall have nght to schedule extraordmary meetlngs at its discretion 
I 

I 4 The Secretanat shall call the WEM Board Session and notify the Board Members and other 
parties concerned 

1 5 The Secretmat shall call the WEM Board Session also at the request of at least three Votlng 
Directors 

I 
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5 1 ThIs request shall be subrmtted to the Secretanat m wntlng 

5 2 ThIs may be both a jomt statement of at least three Vohng Directors and in&vldual 
applicat~ons of Vohng Directors 

PREPARATION OF THE WEM BOARD SESSION 

1 Notice of the WEM Board Session 

1 1 The Secretanat shall, not later than 10 days before the WEM Board Session, notify its 
Members and other parbes concerned of the place and tlrne of the Session, as well as 
send the draft agenda and draft resolutions on issues of the agenda by fax or in wnhng 
If necessary, other documents shall be sent to the address of the above participants 

1 2 Notices and matenals shall be sent to the address of each Votmg Director and Non- 
Voting Director separately 

1 3 According to the issues of the agenda subject to consideration, other parties, whlch are 
not the members of the WEM Board, shall be invited to the Board Sessions 

1 4 Those who shall be obligatonly present at the WEM Board Session 

Voting and Non-Voting Directors, 

representahves of the Dispatch Operator, Market Funds Adrnmistrator, Settlement 
System A b s t r a t o r ,  Banker, Lawyer, Auditor 

1 5 Persons specified m Item 1 4 of th~s  Sect~on can invite specialists and experts m 
specific issues to attend the Board Sessions In tlus case persons specified in item 1 4 
shall send to the Secretanat a relevant noace and the Secretanat shall mclude such 
specialists and experts in the list of those lnvited 

1 6 Such parties shall be also notified of the WEM Board Session in wntmg or by fax and 
be provided wth the agenda and other matenals 

2 Formation of the Agenda 

2 1 The Secretanat shall form the agenda based on 

Resolubons of the General Meetmg, and 
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previous Resolutions of the WEM Board 

2 2 The agenda shall include 

reports on execution of decisions of the WEM Board andlor the General 
Meeting to be presented by the Settlement System A b s t r a t o r ,  Market 
Funds Adrmmstrator, Dispatch Operator, Secretanat, Banker, Lawyer, 

issues to be considered at the WEM Board Session, 

speakers on issues, 

time and duration of speeches, 

discussion order and durahon 

2 3 Proposals on inclusion of separate addihonal issues m the agenda may be made by 

Votmg or Non-Voting Directors, 

Market Funds Adrnimstrator, Settlement System Adrmmstrator, 

Dispatch Operator, Banker, Lawyer, Auditor, consultants, advisers, 

Other persons to participate in the WEM Board Session 

2 4 The Secretmat shall stop accephng proposals on changes and amendments to the 
agenda three days before the WEM Board Session 

3 Preparation of Draft Resolutions 

3 1 The Board shall prepare draft resolutions on issues mcluded in the agenda on the 
basis of 

proposals of Votmg Directors, 

proposals and comments of Workmg Groups whch worked out issues, 

comments of Non-Votmg Directors, 

proposals of other p m e s  to participate in the WEM Board Session 
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3 2 Before the b e g m g  of the WEM Board Session, its Members and other pmes  
concerned can submt their comments and proposals on the draft resolubons m 
--g 

3 3 m l e  prepanng draft resolutions of the Board, the Secretanat shall hold 
consultabons wth the Market Lawyer whch also shall sign these drafts 

CONDUCTING THE WEM BOARD SESSION 

1 Registration of Participants at the WEM Board Meeting 

1 1 Pnor to openmg the WEM Board Session, the Secretmat shall register those persons 
who came to the meebng 

1 2 After registrabon the number of Voting Directors shall be counted and the number 
of Weighted Votes they hold shall be detemned 

1 3 If the Voting Director cannot be present at the meeting m person he shall have the 
nght to charge the other person to act for h m  at the meetmg, but not more than three 
times m succession The person who acts for such Vobng Director shall evldence 
hsher  authonzabon with appropnate documents (a power of attorney) to be kept by 
the Secretanat along mth Minutes and Resolutions of the WEM Board 

1 4 The power of attorney shall state 

date and place, it was issued, 

valid~ty penod, 

person in the name and on behalf of the power of attorney is issued, 

essence of a comrmssion 

1 5 Should the Votlng Director be absent in person at the WEM Board Sessions more 
than three bmes, the Secretanat shall notify the Board of malung a decision on 
removal of h s  Vobng Director 

2 Opening the WEM Board Session 

2 1 Based on the results of registration the Secretmat shall declare mformation on the 
presence of a quorum and read out the list of those present 
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2 2 A quorum shall be considered present if three Voting Directors fiom Generators and 
three Votmg Directors fiom Suppliers are present m person at the meeting or are 
represented by their authonzed representatives 

2 3 If wthm half an hour of the tune appointed for holding the meeting, a quorum is not 
present, the Board shall make a decision on adjournment of the meetmg to another 
day, but not later than a week hence, and charge the Secretanat to nobfy all parbes 
concerned of such an adjournment 

2 4 If a quorum is present, the meetlng shall be declared open 

2 5 The Secretanat shall Inform the Board C h m a n  of the number of those present at 
the meetmg 

3 Course of the WEM Board Session 

3 1 The Board Charman shall read out the agenda and ask those present at the meetlng 
for proposals on changes in the agenda. If proposals are subrmtted, the Board 
Charman shall put them to the vote 

3 2 Voting Directors shall be entitled to one vote each 

3 3 If a proposal was voted for by a majonty of Voting Directors it shall be included in 
the agenda 

3 4 The Secretanat shall prepare the final version of the draft agenda of the Session and 
submt it to the C h a n  

3 5 The Charman shall read out the final version of the draft agenda and put it on the 
vote 

3 6 After approval of the agenda, the speaker on the first issue shall be given the floor 

3 7 At the request of speakers the order of issue considerationmay be changed 

3 8 After a speech Votlng Directors shall &scuss the issue 

3 9 After d~scuss~on the Board Charman shall read out a draft resolut~on on the Issue 

3 10 The draft resolution shall be dscussed 

3 1 1  Persons mvited to participate m the WEM Board Session shall have the nght to 
speak at the meetmg and put questions to speakers or Members of the WEM Board 
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3 12 After discussion wth due account of proposals made dunng the discussion, the final 
draft decision shall be read out and put to a vote 

3 13 The Board shall take a vote and make a decision on the agenda solely in the presence 
of the draft resolution on th~s  issue If the draft resolubon is not available, a vote on 
the agenda shall be deferred unbl preparabon of the relevant draft 

3 14 Votmg shall be taken 

3 15 If d m g  voting it is found that the quorum is lachng, the Board shall not make a 
decision on thrs issue 

3 16 The Secretanat shall count the results of the vote and declare them to those present 

3 17 If the draft resolubon was voted for by a majonty of Votmg Directors present at the 
meeting, it shall be considered adopted 

3 18 Any Voting Directors shall have the nght to put a part~cular issue on the vote by 
Weighted Votes 

3 19 This proposal shall be voted on by members of the Board and be considered adopted 
if it was voted for by a slrnple majonty of Vobng Directors present at the meetlng 

3 20 If this proposal is rejected, votmg shall be made on the basis of a simple majonty of 
votes 

3 21 The Secretanat shall have control over the tune and duration of speeches and 
discussions and their compliance with the agenda 

4 Decision Malung Process 

4 1 The Board shall make a decislon on the agenda solely m the presence of the draft 
resolution on th~s  issue If the draft resoluhon is not available, a vote on the agenda 
shall be deferred unbl preparat~on of the relevant draft 

5 Powers of the WEM Board 

The Board shall have the nght to make decisions only on the issues related to 

5 1 control, on a regular basis, over the compliance wth obligations related to each 
activities of the Secretanat, Dispatch Operator, Settlement System Admustrator 
and Market Funds Adrmmstrator as specified m h s  Agreement, 
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5 2 establishment of Worlung Groups accountable to the Board Each Worlung Group 
shall be composed of such persons (whether or not Votmg Directors) and shall 
discharge such responsibilities the Board considers to be necessary The Parhes to 
the Agreement shall be obliged to promote the activlty of such groups 

5 3 consideration of applicaoons for parkipahon m the Wholesale Electncity Market 
and adrmssion of new Members to the market pursuant to the rules established by 
h s  Agreement, 

5 4 consideration of issues connected wsth the financmg of the development of 
Integrated Power System of Ukrame, preparation of associated matenals to be 
considered at General Meetmgs, 

5 5 instruct~ons to the Market Auditor on carrying out audits and control over the 
compliance wth the Market Rules, development and submission of proposals on 
selection and removal of the Market Auditor at the General Meehng, 

5 6 control over the compliance wth the Metenng Procedure, 

5 7 prompt and efficient solution of any disputes anslng from settlements or the 
procedure of making settlements (mcluQng those concemng data), 

5 8 appointment, release and deterrmnahon of condbons for remunerabng lawyers, 
bankers, brokers, accountants and other professional and special advisers whch 
assist the Board or worlung groups to perform their duties and responsibilities under 
this Agreement, 

5 9 subject to any applicable confidentiality provisions momtomg any libgaoon, 
arbitra~on or other proceedngs affecting or whch may affect t h s  Agreement, 

5 10 appointment and replacement of the MFA and SSA as set out in Clauses 8 3 and 7 5, 
respectively, as well as the executor of the Secretmat functions in compliance wth 
Clause 6 9 4, 

5 11 adjustment of agreements between the P m e s  whch lunit hture actions of the 
Board and which delegate the authonty of the Board, 

5 12 settmg up of a permanent Worlung Group for lrnprovement and revlsion of the 
Wholesale Electncity Market Members' Agreement, 

5 13 development and maklng changes and amendments to Schedules to the Wholesale 
Electncity Market Members' Agreement, 

5 14 determination and approval of the Arbitration Commission's composition, 
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5 1 5 development of the Agreed Procedures 

MINUTES OF THE WEM BOARD MEETINGS RESOLUTIONS OF THE WEM BOARD 

1 The Secretanat shall keep m u t e s  of the WEM Board Session from the moment of 
registration of Votmg Directors 

2 The m u t e s  shall state 

2 1 Number 

2 2 Date of the WEM Board Session 

2 3 Place of the WEM Board Session 

2 4 Results of registration made 

2 5 Each issue on the agenda to be considered and speakers on ths  issue 

2 6 Names of speakers, names of enterpnses, mtutions, orgmzations the speakers 
represent, summary of speeches and comments made by those present dmng 
discussion 

2 7 Decision made on this issue 

2 8 Results of votmg on issue considered 

2 9 Time and place of the next WEM Board Session 

2 10 Issues to be submitted for consideration by the Board at the next WEM Board 
Session 

2 11 The m u t e s  shall be signed by the Board Chairman and the Secretanat C h m a n  

2 12 After sigmng the m u t e s ,  the Secretanat shall submt it for slglung by each Votlng 
D~rector, Non-Voting Dlrector and the Lawyer of the wholesale market 

2 13 Each Vohng and Non-Votmg Director shall have the nght to make their comments 
on the Mmutes m mtmg 

2 14 The Secretanat shall send comments to the Board Members and adjust differences 
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2 15 Should differences be not settled between the Board Members whch sent them, 
such Board Members shall have the nght to rase quedons at Issue at the next WEM 
Board Sesslon to revote 

2 16 In the event of obtaimg agreement on cbfferences, the Secretanat shall settle a 
matter wth the Board Chsurman on malung relevant changes in the Wnutes 

2 17 The Secretanat shall distnbute the Mrnutes to all Votrng and Non-Votmg Directors 
w t h n  three days fiom holding the WEM Board Session The Mmutes shall be sent 
to the NERC wtlun two days 

2 18 The NERC's resolutions on issues considered at the WEM Board Session shall be 
sent to the Secretanat, whch shall bnng them to attenbon of all Board members and 
other parties concerned 

2 19 The Secretanat shall kept Mlnutes and submit them, if necessary, to each Party to 
the Agreement for farn~lianzation 

3 The Secretanat shall document Resolutions of the WEM Board 

3 1 The Board's Resolutions are a separate document of the resolution section of the 
Mlnutes of the WEM Board Sesslon made as a separate document 

4 The Secretanat shall prepare draft decisions on the Issues of the agenda on the basis of 
previous mnutes of Sessions and decisions of the WEM Board, mrnutes and decisions of 
the General Meetmgs, conclusions of Worlung Groups and other recommendations comlng 
fiom the parhes concerned 

5 The WEM Board's Resolution shall state 

5 1 Number 

5 2 Date 

5 3 Place of adopbon 

5 4 Mlnutes of the WEM Board Session that adopted thls Resoluhon 

5 5 Essence of the Resolubon made 

5 6 The Board Chsurman and the Secretmat Charman shall sign the Resolubon 

5 7 The Secretanat shall distnbute the Resolution to all Board Members w h n  three 
days after the WEM Board Session m hard and electromc copies 
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5 8 The Resolution shall be sent to the NERC wtlun two days after the WEM Board 
Session in paper and electro~llc copies 

5 9 The NERC's resolutions on the Board's Resolubon shall be sent to the Secretanat, 
whch shall bnng them to nobce of all Board members and other parties concerned 

5 10 The Secretanat shall keep Resolubons and submit them, if necessary, to each Party 
to the Agreement for familiamat~on 
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EXTRACTS FROM THE D R A m  WHOLESALE ELECTRICITY MARKET MEMBERS' AGREEMENT 
RELATED TO CERTAIN PROCEDURESOF THE WEM BOARD SESSIONS 

AND THE COMPETENCE OF THE SECRETARIAT 

6 2 6 In the event of wthdrawal of a Voting Dlrector from the Board, a new Vobng Director shall 
be elected as follows 

a) The Secretanat shall conduct an election of a new Voting Director, for whch purpose it 
shall send, w h n  5 days, voting bulletms of an appropnate Class form to those Market 
Members that constitute the Votmg Group of a wthdrawn Vobng Dlrector, 

b) Pnor to elections, Members of the Voting Director Group to be withdrawn shall have the 
nght to hold consultabons on possible candidatures for a position of the new Votlng 
Dlrector, 

c) A Member of the Vobng Director's Group shall fill m the Voting Bulletin to be then 
signed by the chef officer and stamped with a seal of the enterpnse and, wlthin 3 days 
from the date of receipt, shall send it to the Secretanat, 

d) The candidate receiving a majonty of Weighted Votes shall be elected a new Voting 
Director, 

e) When calculating the Weighted Votes of the Voting Director Group, the Secretariat 
shall be gu~ded by data on the Weighted Votes of the electors whch have been known 
as of the date of holding the last General Meeting, 

To have control over the nght calculation of votes, a Workmg Group of three persons 
shall be created as determined by the Market Board 

gl The Secretanat shall count the number of votes and inform about election results the 
Board and members of Votlng Director's groups, as well as notify the parties concerned 

6 3 1 The Board Chsllnnan shall be elected from the number of Vohng D~rectors for a penod of one 
year by a simple majonty at the first Board Meetmg after the General Meehng and may be 
changed at any time in the same way In the event of a he vote, the Non-Votmg Directors 
from Minenergo, NERC and Antmonopoly Comrruttee shall cast the~r vote 

6 4 1 Minutes of Meehngs 

Hagler Bailly 



Each meeting of the Market Board shall be recorded in the minutes to be then signed by 
the Board Chairman and Secretary to the Meeting The minutes shall be signed by 
Voting and Non-Voting Directors present at the meeting and the Market Lawyer Voting 
and Non-Vobng Directors shall have the nght to make comments on the Minutes in 
wt ing  

The Minutes shall be permanently kept by the Secretary to the meeting Each Party to this 
Agreement shall have the nght to famililanze itself vvlth any minutes 

6 4 2 Decisions 

The Board shall make a Decision on issues being wrthin its competence and under 
consideration at the Meeting The Decision may contam a resolutive paragraph of the 
Mlnutes It shall be issued in the form of separate document to be signed by the Board 
Charman of the WEM 

Decisions shall be permanently kept by the Secretary to the meeting Each Party to this 
Agreement shall have the nght to famililanze itself wlth any decision of the Board 

6 5 1 Meetings of the Board shall be held at least monthly An Extraordinary Meeting of the 
Board as may be requlred from bme to bme, shall also be convened by the Secretanat at the 
request of any 3 Vohng Directors Directors may participate through techcal 
communicabon facihbes 

6 5 2 No business shall be transacted at a Meebng of the Board unless a quorum is present at the 
time the meetmg proceeds to business Three Voting Directors elected from Generators and 
three Votmg Directors elected from Suppliers present in person or by their respective 
alternates shall consbtute a quorum 

6 5 3 If, vvltlun half an hour of the bme appomted for holdmg any meebng of the Board, a quorum 
is not present, the meebng shall be adjourned to a bme set by the Chairman no later than one 
week hence 

6 5 4 Any question or matter ansing at a meetmg of the Board shall be decided by a sunple 
majonty of the votes cast at the meetlng by Voting Directors On any such quest~on or 
matter each Vobng Director shall be entitled to one vote 

6 9 WEM Secretanat 

6 9 1 The WEM Secretanat is a body which shall perform its functions on a permanent basis It 
shall consist of persons The Secretanat shall be directed by the Secretariat 
Head 
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The Party to the Agreement whlch acts as the Secretanat shall set up a separate 
subQvision to perform solely these functions l k s  separate subdivision shall act under 
h s  Agreement and the Provisions to be obligatonly approved by the Market Board 

If the Parties to thls Agreement are not satisfied by the way of performing the functions 
of the Secretanat, they may transfer these funchons to another Party 

6 9 2 Competence of the Secretanat 

The Market Secretanat shall 

a) prepare draft decisions of the Market Board and negotiate them wth  appropnate state 
administration bodies and parties concerned, 

b) by order of the Board arrange and coordinate the work of Worlung Groups, be 
responsible for contacts wth  Market Auditor, Banker, Lawyer, Dispute Committee and 
advisers of the Wholesale Electricity Market of Ukraine, 

c) hold consultations with authors of letters and appeals to General Meetings, heads of 
worlung groups and commissions, advisers, 

d) consider data on licensees of the NERC and their applications for participation m the 
WEM, prepare relevant drafi decisions to be considered by the Board and General 
Meeting, 

e) promptly, withn its competence, consider expediency and feasibility to make changes 
in and amendments to the Agreement and normatwe documents in force that related to 
the operation of the WEM, as well as prepare relevant drafi decisions of the Board, 

Jl be m charge of convemng General Meetings, meetings of the Market Board and 
Worklng groups, prepmng and distributing necessary papers, agenda and minutes, 
conducting elections of Voting Directors, 

bnng the Board Decisions to notice of parties concerned, report to the Board on 
execution of its decisions and decisions of General Meetings, 

h) be in charge of record keeping (including keeping of the minutes) and other services 
required for the General Meetings and the Board, 

I )  on the instrucbons of the Board or according to set plan analyze the operation of the 
WEM and prepare papers on these issues to be considered at the Board Meetings, 

J) safeguard the onginal Market Members Agreement and submit it to new Market 
Member for signature 
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6 9 3 The Secretanat shall be subordmated to the Board and execute lnstructlons of the Board 
and General Meetmgs in compliance mth the declsion of the minutes 

6 9 4 TaEung Into consideration comments of the Parties to tlus Agreement, the Board can 
appoint another Party to act as a Secretanat on the conditions specified by the Board and 
h s  Agreement, and h s  new Secretmat shall come into force after actual release of the 
former executor fiom its duties 

6 9 5 Replacement of the executor of the Secretanat funchons, irrespective of the reason for 
such replacement, shall not affect the nghts and obligations of the Partles 

6 9 6 After appointing the next executor of the Secretanat functions, the former executor shall 
be obliged to hand over to a new executor the ongmal of h s  Agreement, all Mmnutes, 
Decisions, other documents and records he kept as an executor of the Secretanat 
functions, 

The costs of such transfer shall be determined on a basis to be agreed between the outgoing 
and successor executor of the Secretanat's function and the Board Such costs shall be 
based on the current net book value of the assets transferred to the executor of the 
Secretanat's function and the reasonable costs of personnel tranmg, acquisition of llcenses 
and the costs and expenses of, or drectly associated, with thls process 

Hagler Bully 



DRAFT VOTING PROCEDURE FOR ANNUAL MEETING 
OF THE WHOLESALE ELECTRICITY MARKET OF UKRAINE 

1 Nominatron of Candidates to the Votlng Director's Post 

1 1 Each WEM Member is ent~tled to the nght to nom~nate candidates to the WEM Board 

1 2 The nomination nght shall extend w h  the Member's Class 

1 3 The nomination may be preceded by any organizabonal or admimstrative events, meetings, 
consultations, etc at the nommees' discretion 

1 4 The candidates are subject to registration w t h  the Secretanat 

1 5 The Vot~ng List w th  the names of all candidates composed under the Member's Class 
pmciple shall be declared at the General Meeting 

2 Types of Ballots and Procedure for Their Distribution 

2 1 The Secretanat shall issue two separate types of Ballots for each respective Class and pass 
them out at the Meeting to the Counting Committee 

2 2 For more convemence, the Ballots may be issued in two different colors 

2 3 The Ballots must contan the followng mformabon 

Full name of the voting WEM Member, 

Number of votes possessed by the Member, 

Name of the candidate to the Voting Director's position 

2 4 Each Market Member possessing Weighted Votes wthln h ~ s  class obtains a Ballot from the 
Counting Committee, and the corresponQng entry is made in the Voting Register 

2 5 Each Market Member who has a nght to vote for both Classes obtams two separate Ballots 
one for each Class 

2 6 When obtaimng the Ballot, the Market Member must venfy the accuracy of the data therein, 
I e Member's name and number of Weighted Votes possessed Once an error IS detected, the 
Market Member shall irnmed~ately Inform the Counting Comm~ttee on that fact 

3 Procedure for F~lllng out Ballots 

Hagler Bailly 



3 1 Havlng obtained h s  Ballot, each Market Member who possesses at least one vote has to fill it 
out under the followng pattern 

choose one candidate among all candidates to the Voting D~rector post listed on the 
Ballot 

3 2 The Market Member shall cast lols Weighted Votes en bloc for each candidate Under the 
present Procedure, no vote split is allowed 

3 3 The Ballot filled out by each separate Members Class shall be cast into an adequate Ballot 
box 

4 Procedure for Vote Calculabon 

4 1 The Counting Committee shall calculate the Votes 

4 2 The ultimate number of the Voting Directors drawn to the Market Board shall be five from 
each Members Class, 1 e , the Generators and the Suppliers 

4 3 The top five candidates per each Class shall be deemed elected Voting Directors for a penod 
of one year 

5 Tie Vote Clause 

5 1 Should the voting result in a tie between two or more candidates, and, therefore, the number 
of those who can potenhally qualify for the Board exceeds five, then the run off voting shall 
be taken among those who drew equal number of votes Should the vote result in less then 
five candidates qualified for the Board, then re-voting m11 be taken 

5 2 The re-voting shall be taken under the same principles as the pnmary voting 

Signed by Secretanat of the Annual Meeting 

of the Wholesale Electricity Market Members 

Hagler Badly 


