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REENGINEERING CIVIL CASEFLO\V ~IANAGElVIENT IN 
EGYPTIAN COURTS OF FIRST INSTANCE 

WORKING PAPER FOR AN EXPERIMENTAL 
CIVIL CASEFLOW l\'IANAGEMENT IMPROVEMENT PROGRAM 

IN NORTH CAIRO AND ISl\'IAILIA PILOT COURTS 

CIvil Delay m EgyptIan Courts of FIrst Instance 

Reducing delay In civIl and commerCial cases In Egypt IS one of the major 

objectives of the AdminIstratIOn of JustIce Support (AOJS) project The extent of the 

delay was ascertamed m a 1997 AOJS study of times from filIng to diSposition In North 

CaIro and Ismalha Some of the most Important reasons for delay have been Identified, 

and the ImplementatIOn of the expenmental case flow management program descnbed 

below WIll seek to deal with each of those reasons 

A Summary ofFmdmgs from 1997 AOJS Study of CIVIl TImes to 

DIsposItion In March and Apnl 1997, Professor Ernest C Fnesen Visited Egypt to serve 

as a consultant to the AOJS project As part of his work, he led the gathenng and 

analysIs of elapsed time data from a representative sample of CIVil cases from North 

CaIro and IsmaIlla I The results of his analysIs prOVide speCific informatIOn about the 

pace of htlgatlOn In CivIl cases In these two courts (They also serve as a set of"basehne 

data agamst which to measure performance and progress under the expenmental program 

descnbed below) 

For a sample of 486 cases filed In North Cairo In 1990, Fnesen found that the 

average time from wnt of summons to disposition was 636 days (almost 21 months) For 

36% of the cases m the sample, times to diSposItion exceeded 24 months, and 10% of the 

cases took 1,484 days (almost 49 months) or more In Ismalha, the average time from 

filing to diSpOSItion for a sample of300 cases was 323 days (almost 11 months) Almost 

11 % of the cases took more than 24 months 

B Current Reasons for CIVIl Delay In March 1998, the AOJS project team 

and the Conceptual DeSign Committee deSignated by the MinIStry of Justice completed a 

I See AOJS Egypt Strategic Plan Task 5 (Apnl 22, 1997) 
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draft "Conceptual Design Document" for major case-related court functIOns 1. In the 

conceptual design for case management, some of the major reasons for delay In 

proceSSing CIvil delay were Identified See Table 1 The expenmental program for CivIl 

case flow management seeks to address each of these reasons 

TABLE 1 
CURRENT REASONS FOR DELAY IN CIVIL CASES IN EGYPT 

• Litigants are often not prepared for court heanngs 

• Some httgants delIberately delay caseflow process 

• Some Judges do not control and manage their caseloads 

• Little effective monttonng and follow up of service department activity and referrals 
to Expert Department 

• Case management mformatlon IS manually produced, difficult to obtam, and not 
sufficiently utilized 

• Large backlog of pendmg cases 

• Judgment and ruling process too lengthy and sometimes uses a lItigant's appeal time 

II Experimental CIVil Caseflow Management Improvement Program 

To address delay In the pilot courts, an expenmental program IS to be undertak.en 

In the pIlot courts m North Cairo and Ismalha ThIS program IS Intended as an Important 

part of the reengmeenng effort m these pdot courts It focuses on the "current procedures 

and problems" In several of the AOJS proJect's Conceptual DeSign Document for major 

case-related court functIOns 

, The Conceptual DeSign Document \\as an enclosure to a letter dated March I::>, 1998 from Judge Ronald 

Ta, lor to Counselor Maher Abdul Wahld 

3 



A Development, MOnItonng and ImplementatIOn of Program A "Clvti 

Caseflow Management Worl-. Group" would oversee the development, ImplementatIOn 

and assessment of the expenmental program The workmg group would consist of 

offiCIals from the MinIStry of Justice, pilot court representatIves, and AOJS expenmental 

program team members The AOJS expenmental program team would Include the AOJS 

caseflow management consultant (DaVId C Steelman), the AOJS court adminIstratIOn 

specialists (Albert H Szal and Shamsnoor Abdul AZIZ), Systems Research Egypt (SRE), 

and (as needed) the AOJS court technology and JudiCIal educatIon speciahsts Other 

AOJS consultants (to be deSignated) would augment the AOJS expenmental program 

team In the areas of service of process, recOIds management, forms deSIgn, space 

utilIzatIOn In relatIOn to case proceSSing, and redefimtlOn of work responsibIlities for 

court clencal staff 

The expenmental program would Initially be Implemented In both the North 

Cairo and IsmalIta pdot courts The Judges of three expenmental panels would undertake 

Inltialimplementatton In North Cairo At least three CIVil panels In IsmalIta would 

participate In each court, these Judges would work With a CIvIl prosecutor or With "case 

preparation Judges" (See below, 2a Proposed organIZatIOn of North Cairo and 

Ismalha Judges and support personnel In experImental program) At some time after 

the evaluation and refinement of the ImplementatIOn effort WIth these panels In North 

Cairo and IsmaIlla, the lessons learned from the expenment would be the baSIS for 

extension to other panels and other courts (See below, D North Cairo, Ismalha and 

Other Courts, and E EvaluatlOn Component) 

B Elements of ExperImental Program Conceptually, the expenmental 

program has seven major elements Those elements are presented In Table 2 and 

discussed bnefly below 

1 Standards and Goals One of the common elements of successful caseflow 

management programs IS the eXistence of standards and goals These can serve to 

motIvate program partICipants, momtor and measure program success, aId management 

by indicating problems, and help to define what InfOrmatIon from an automated or 

manual case mformatlOn system IS most Significant One of the first steps for the AOJS 

program team would be to suggest expenmental overall time standards for CIvil cases 



TABLE 2 
ELE~IENTS OF EXPERlNlENTAL PROGRAl\tl 

FOR REENGINEERING CIVIL CASEFLOW l\tlANAGEl\tlENT 

• Standards and Goals 

• Caseflow Management Improvement Plan 

• Case Ftles and Standard Form Documents 

• Reengmeenng "People Flow" and "Paper Flow" 

• RedefiOltIOn of Clencal Staff Support Responslblhtles 

• Caseflow Management InformatIOn 

• Education and Trammg Programs 

(times from case 100tIatIOn to dlSposltlOn and to the concluslOn of all court work), to be 

conSidered by the members of the work group 3 ASSOCiated With these would be 

expenmental time standards for mtenm steps m a Civil case These would mclude the 

followmg elapsed time penods wlthm each case 

• time from filing to acknowledgment of service, 
• time from fihng to completIOn of case preparation (the pomt at which a 

case IS ready for study and diSPOSition by the court)(lt would be 
Important to have standards reflect both cases referred to experts and 
those not referred to experts), 

• tlme for preparatIOn of the court deCISIon and opmlOn, and 
• time from dISpOSitIOn to executIOn of Judgment 

3 It \\ould be Important for the e,\penmental program Judges and the AOJS court admlIllstrdtJOn speCialists 

to ascertam Ume e,\pectatlOns created b) statute rule or othenVlse Then they could compare them to the 
tIme standards de\eJoped for the e,\penmental program, to determme whether Ume standards should be 
changed or the statutes or rules amended 
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Table 3 offers a proposed set of expenmental time standards These time standards 

address tImes wIthlll WhIch 50%, 75% and 100% of cases should proceed from the start 

of the penod III questIon to Its conclUSIOn Whtle these standards do not exphcItly 

dlstlllgUlsh between cases referred to experts and those not referred to experts, they do 

reflect the Impact of expert referral on tImes to dIspOSItIon Virtually all cases not 

referred to experts should have all case preparatIOn completed wIthIn the tIme shown In 

Table 3 for 75% of all cases of a given type The standards assume that the longer times 

to completIOn of case preparatIOn (that IS, the longest 25% of all cases) would largely 

consist of cases referred to experts 4 

In additIOn to time standards, It IS deSirable that expenmental management goals 

be adopted as well In particular, goals might be developed for (a) the size of the pending 

Inventory, (b) the percentage of cases referred to experts, (c) the number of court 

heanngs per case, and (d) the number of continuances per case 

It IS Important to conSider the relatIonship of time standards and management 

goals to the process of managIng cases Standards and goals proVide a deSired set of 

cntena agaInst which to compare the actual SituatIOn In a gIven case or for all the cases 

before the court For example, If one of the time standards IS that the elapsed tlme from 

filIng to acknowledgment of service for 75% of the cases should be no more than 60 days 

(See Table 3), what percentage of the cases actually met that tIme standard? For those 

that did not, what IS the reason? What can or should the panel or the court do In these 

cases to see that service IS completed? The standards and goals thus prOVide a means to 

Identify areas In which management attention IS needed, and where there are management 

problems that need to be solved 

~ It IS Important to note that the adoption of e\.penmentall..!me standards \\lll chdIlge the defimtlon of a 

backlogged case for the e\.penmental panels At present, a case IS conSidered bad,logged only If It IS 
more than 1\\0 years old It IS lIkely that the e\.penmental ume standards emplo,ed In the program mil 
Include Ume e\.pectatlOns for certaIn kmds of cases (such as signature cases) that \\ould be conSIderably 
shorter than t\\O ,ears Thus for e\.ample a case for \"hlch the time standard IS Sl\. months would be 
conSidered backlogged by the Judges In the program If It \\ere se ... en months old 
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TABLE 3 
PROPOSED EXPERI~lENTAL TIlVIE STANDARDS FOR 

EXPERIMENTAL CIVIL CASE FLOW MANAGEiVIENT PROGRA1\tl 

TIme Standards 
DescnptlOn 50% 75% 100% 

Days from Wnt of Summons to 
Acknowledgment of Service 30 60 90 

Months from Wnt of Summons to 
Completion of Case Preparation 

• Signature Cases 2 4 6 

• General Civil (Individual), Rent, 
Taxes, Labor (General and Appeal 6 9 12 
from Partial CirCUit), CIVil (Appeal 
from Partial CirCUit, from Urgent, and 
from ExecutIOn), Commercial (General 
and Investment), Bankruptcy, 
Solvency, and Family 

• General CIVil (Government), 
Compensation, Rent (Contests), and 9 12 18 

CommerCial (Appeal from Partial 
CirCUit) 

Days from Completion of Case Preparation 
to FIlmg of Court OpmlOn 10 20 30 

Months from Ftlmg of Court OpInion to 
Execution of Judgment 

.., 6 9 .) 

Months from Wnt of Summons to 
Execution of Judgment 12 18 24 
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2 Casetlow Management Improvement Plan Developtng a caseflow 

management Improvement plan provides an opportumty to consider how the reasons for 

delay should be addressed and how the most deSIrable solutions relate to one another 

When completed, the plan serves as a reference pomt for court leaders and for others 

seekmg to understand the scope and purposes of the undertakmg For the ImplementatlOn 

of the expenmental program m the North Cairo and IsmaIlla pilot courts (as m most 

courts In AmerIca and other countrIes), the plan must address both the backlog of cases In 

the pnor pendmg Inventory and new cases filed after the commencement of the program 

a Proposed orgaDlzatlOn of North Cairo and IsmatlIa Judges and support 

personnel for lOltJallmplementatlOn of expenmental program For the Imtlal 

ImplementatIOn of the experimental program, there would be three experimental panels of 

Judges In each pilot court In the absence of legislation authonzmg CivIl prosecutors, one 

optIOn would be for each pdot court to have a "case preparatIOn panel" as well, led by a 

semor chief Judge and mcludlng the most JUnior judge from each of the expenmental 

panels 5 Serving under the supervision and gUidance of the semor chief judge as 

"followup judges," the members of the "case preparation panel" would see that problems 

of service, case preparatIOn, combmatlOn of partial files and tax files, and expert office 

work are addressed In the pending cases of the expenmental panels For newly-filed 

cases aSSigned to the expenmental panels, the senior chief judge and hiS case preparation 

panel would hold an early "case evaluatIOn conference" to ascertam what documents 

must be submitted by the parties to support their respective posItIons (See below, c 

Newly-filed cases) Whether these functions are carned out by a Clvtl prosecutor, by a 

senIor chief Judge With a "case preparation panel," or by other means, It IS cntlcal for 

caseflow management that there be JudiCial superviSion of the admmlstratlve tasks 

associated With case preparation 

One Important feature of the expenmental program would be to address problems 

5 The AOJS caseflo\', management consultant and the AOJS court adnurustratlOn specIalIsts have 

conSIdered ho\\ judges nlight 0\ ersee case preparation under t\\ 0 models of case assIgnment and 
management In the Amencan e\.penence a master calendar S) stem and an mdlVldual calendar' 5'. stem 
A system blendIng some of the cnHcal features of these S) stems for appitcatlOn In North Cruro IS proposed 
here It bUIlds on a suggestion b} Counselor Sabry ChIef JustIce of North CaIro that case preparallon dut\ 
be aSSIgned to one or more JudICIal panels composed of ne\\ judges as IS currently done In Court of 
Cassallon prosecutIOn See AppendJ\. A 

8 



~ 

I 

associated \Vlth the service department An early activity In the program (to be 

completed not later than August 31, 1998) would be for the AOJS court administratIOn 

speclallsts to oversee the completIOn offield work on a management survey of the service 

departments serving the pilot courts Problems In the pIlot courts With service of process 

have been documented In the AOJS project 6 The purpose of the service department 

survey would be to document the Internal operational Issues In the service departments 

that cause these problems for the pdot courts 

In September 1998, a consultant accompanying the AOJS caseflow management 

consultant Will prepare a final report on the service department survey With 

recommendatIOns on how to address the problems With the service departments These 

recommendatIOns might Include 

• orgamzatlOnal ways that the service functIOn might be brought more 
directly under JudiCial control, 

• alternative means of serVice, such as by registered mati, 
• other means by which notice of forthcoming proceedmgs might be given 

to case participants Without the need for service of documents, or 
• changes In statutes, rules or directives to Impose greater controls on the 

service functIOn 7 

The final report on the service department survey would be submitted to the workmg 

group not later than the end of September 1998 

Another Important element of the expenmental program would be to have greater 

control and capaCIty to momtor the work by experts For thiS purpose, It would be 

deSirable for a speCific number of experts to be transferred from the North Cairo expert 

office to the direct control of the Chief Justices of the North Cairo and Ismallta pIlot 

courts These experts would work on a day-to-day baSIS under the supervlSlon of the 

sentor chief judge leading the case preparation panel 

It would be Important for the case preparatIOn panel to have staff support to assist 

With followup momtonng of service, case preparation, combmatlOn of partial CircUlt and 

6 See AOJS Pilot Court Assessment, by DaVid C Steelman (March 2, 1997) 

7 It appears that bankruptcy cases do not customarily have problems \\1t11 SelYICe of process but that 

compensatIOn cases are much more hkely to have such problems It \\ould be deSIrable to Investigate the 
reasons for tlus dIfference and to see If controls present for selY Ice In bankrupt" cases might be applIed In 

compensation and other CIVil or commerCial cases 
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tax files, and work by experts AttentIOn must also be given to assunng the adequacy of 

staff support for the expenmental panels Of cntlcallmportance to the program IS to have 

capable staff support to prOVide caseflow management mformatlOn on a case-by-case 

basIs to the case preparation and expenmental panels Similarly, there must be staff 

support In each pIlot court to proVide broader caseflow management mformatlOn m the 

aggregate for the Chief Justice, the sentor chief Judge for the case preparatIOn panel, and 

the chief Judges of each expenmental panel (See below, 6 Caseflow Management 

InformatIOn) 

b Backlog cases In prIor pendIng Inventory Even before the completion of 

the caseflow management Improvement plan, the Judges 10 the expenmental program 

would undertake to assess and deal With the cases already pendmg before them ThiS 

would mvolve a review of all the cases currently pendmg to determme what IS the current 

status of each case What was the last case event? How long ago dId It happen? What IS 

the next event that must happen m order for the case to progress toward diSPOSItion? 

What tImetable IS reasonable for completIon of case preparatIon and deCISion? It IS 

partIcularly Important that these questIOns be answered and that appropnate followup 

steps be taken WIth cases that are currently m a "backlog" status (older than two years) 

ReView of the entIre pendmg mventory (mcludmg cases not currently backlogged) 

for each expenmental panel, however, WIll accomplIsh other Important ObjectIves for the 

expenmental program FIrst, It will allow the Judges of the expenmental panels and the 

case preparatIOn panel to IdentIfy the cases that reqUIre dIrect JudiCIal supervISIOn of 

servIce, case preparatIOn, or work by experts Second, It WIll permIt the Judges m the 

program to assess theIr cases from a caseflow management perspectIve m h.eepmg WIth 

the ObjectIves of the program Fmally, It WIll allow the Judges to expedite the dISPOSItIon 

of pnor pend10g cases before they begm to apply caseflow management approaches to 

newly-filed cases 

c Newly-filed cases In a caseflow management worh.shop conducted by AO]S 

m May 1998, the AOJS caseflow management consultant and the Judges m the workshop 

dIscussed day-to-day problems they confront m theIr cases 8 For all cases filed after the 

8 For notes taken b, Mr Szal of AOJS on the \\ arks hop sesSIOns see Append! \. B 
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adoptIon of the caseflow management Improvement plan for the expenmental program 

there would be steps and procedures to ensure attention to the followmg areas of casef10w 

management discussed In the workshop sessions 

• JudIcIal supervIsIon of service completIon, 
• JudIcial supervIsIon of case preparatIon and the submIssIon of requIred 

documents by the partIes, 
• JudIcIal supervIsIon of the work of experts, 
• JudicIal supervIsion of the work of Circuit clerh.s, and 
• JudIcIal attentIOn to attorney complIance wIth panel expectatIons that 

case preparation be completed In a reasonably timely manner 

It would be deSirable that the clVlI prosecutor or the semor chIef Judge supervISIng 

the "case preparatIon panel" would hold an early "case evaluatIOn conference" In each 

newly-filed case At thiS heanng, the panel could ascertaIn (If they had not already done 

so earlIer) whether there was an acknowledgment of servIce by the defendant, or whether 

there were other service problems to be addressed The panel could also detennme the 

status of efforts to combIne files from partIal CirCUits or the tax department After thiS 

conference, the Judge In the case preparation panel who IS also a member of the 

expenmental panel to whom the case IS aSSIgned would do any followup work wIth the 

service department and staff responsible for combInIng files, followmg the gUidance of 

the semor chief Judge 

At the early case evaluation conference, the semor chief Judge would have an 

oPPortumty to assess each case and the documents that would be needed from the 

piamtiff and the defendant A JUnior Judge from the case preparatIon panel would then 

follow Up to mOnitor the submISSion of documents by the parties to help ensure more 

meamngful court heanngs by the expenmental panels In each of their cases 

If pOSSible, It would also be deSirable for the semor chIef Judge to mah.e a deCISion 

at the early case evaluatIOn conference whether a case should be referred to an expert 

ThIS deCISion mIght be made at a subsequent conference by the senior chief Judge, or the 

expenmental panel to whom the case would be aSSigned mIght make It In eIther case, 

the chief Judge of the case preparation panel and the chief Judges of the expenmental 

panels would want to assure that the declslOn on expert referral be made as early In the 

case as circumstances would permIt 

After the early case evaluatIon conference before the case preparatIon panel, each 
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expenmental panel would seek (wIth the followllp assistance of the jumor Judge from the 

panel who also SitS on the case preparation panel) to direct the activities of attorneys, 

parties and experts to assure meamngful court heanngs and reasonably prompt 

completIOn of case preparatIOn Upon the completIOn of case preparatlon, expenmental 

panel Judges would have computers, the assistance of the Improved typmg pool, and 

expanded resources for legal research to help them complete theIr study of cases and 

preparatIon of opmlOns m a timely manner 

3 Case Files and Standard Form Documents In a February 1997 assessment 

of the pilot courts, the AOJS caseflow management consultant observed that there IS a 

great need to Improve the quality of case files m CIvIl cases 9 In the conceptual design 

process for the AOJS project, the creatIOn of an orgamzed and readable case file folder 

was Identified as one of the "objectives for Improvement" In the conceptual design for 

"Pubhc Access" 10 One of the early Improvements In the expenmental program would be 

to prOVIde the judges m the program With case files that each have (a) a "regIster of 

actIOns" sheet lIsting all case events In chronologIcal order, and (b) all case file papers 

orgamzed In chronological order 

Another problem WIth the documents In each case IS that they are often 

handwntten, IllegIble, and In varying formats and SIzes A detaIled documentation of 

case processes for CIVil and commercial cases m North Cairo and Ismallta has been 

completed by SRE for the AOJS project On the baSIS of that effort, the AOJS 

expenmental program team would study the current documents needed for these cases, 

determme what new forms would be deSirable, and develop new standards forms 

wherever pOSSible These standard forms would bnng consistency and greater lIkelIhood 

of legIbilIty to the forms used In cases, and they would also be deSigned to promote ease 

of data entry for the computenzed case information system to be developed under the 

AOJS project 11 Data entry from the forms to a computenzed case informatIOn system 

9 See AOJS, Pilot Court Assessment, bv DaVId C Steelman (March 2 1997) 

10 See AOJS, PublIc Access Conceptual DeSIgn pp 2-3 (March 15 1998) 

It To help guide the fonns revlSIon effort the AOJS caseflow management consultant \\ould enlist the 

partICIpatIOn of a records management speclahst from the Umted States to serve as a consultant to the 
AOJS project ThIs consultant s responSIbilIties \\ould Include de\e[opmg a \\orJ... plan and timelable for 
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would begm m the second year of the expenmental program 

The process of developmg standard forms would necessanly have to begm by 

settmg pnontles among the forms to be developed Decldmg what forms to develop first 

ought to be those that (a) would have the greatest benefit for the management of cases, In 

relatlOn to (b) the speed with which a form can be developed and approved for 

expenmental use 12 An example of a form that may be Important to develop early would 

be a checkhst Indlcatmg what documents must be filed with a wnt of summons m order 

for the court to accept It for filmg If such a form can be developed and approved for 

expenmental use With relative ease, It would probably have conSiderable POSitive Impact 

on reducmg delay caused by parties' fatlure to provide necessary documents m support of 

their cases 

4 Reengmeermg "People Flow" and "Paper Flow" ReengIneenng of case 

processmg m the pdot courts IS one of the major actiVities m the AOJS project Such 

reengmeermg affects the movement of lItigants through the courthouse for each pIlot 

court and the movement of case-related papers among the clencal support staff m the 

each of the pllot courts While such reengmeenng IS dlstmgulshable from caseflow 

management, It clearly has a relatIOnship to the caseflow management Improvement 

effort reflected m the expenmental program For thiS reason, attention must be paid to 

the caseflow management dimenSIOn of case processing by court support staff and the 

allocation of space m the pdot courts 13 In the second year of the experImental program, 

the AOJS project would mtroduce a computenzed case mformatlon system The plan for 

the case-processmg reengmeenng effort would mclude steps to accommodate thiS major 

development 

completIOn of the forms re, ISlon effort \\ Ith the AOJS court adlmrustraUon speclahsts 
12 It IS Important to balance the Impact of a new form agamst the ease \\lth \',luch It can be put mto use 

Some forms rna) be easy to de,elop but ha,e relatnely httle Impact Other forms may ha\e great Impact 
but be \ erv difficult to develop and put mto use 
13 Case processlllg and space allocauon IS another area III \\ luch the AOJS caseflo\\ management consultant 

\\ ould make arrangements for a speclahst from the Umted States to participate as a consultant to the AOJS 
project TIus consultant \\ould prepare a \\ork plan for efforts III both the North Cruro and Ismruha pilot 
courts 
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5 RedefimtIOn of Clencal Staff Support ResponsibilIties The reengIneenng 

of case proceSSing would have predictable consequences for the specific work 

responslbIlltles of admInistrative support personnel In the pIlot courts "Job descnptlons" 

for clencal support staff members would necessanly be modIfied Whtle reengmeenng 

work responsIbilities of court staff IS Important to the overall reengIneenng effort, Its 

direct relatIOnship to caseflow management IS more remote than other aspects of the 

program descnbed here At an appropnate time m early 1999, after Implementation of 

the expenmental program has begun In North Cairo and Ismalha, arrangements will be 

made for this part of the reengmeenng effort to begm and to go forward In both pdot 

courts 14 

6 Caseflow Management InformatIOn ThIs IS a cntlcal area for the 

expenmental caseflow management Improvement program A matter of great Importance 

IS to ensure that the panels In the expenmental program have accurate informatIOn 

avatlable to them m a tlmely manner This would enable them (a) to momtor whether 

parties, attorneys and experts are meetmg the expectatIOns set by the court, as well as (b) 

to make appropnate management deCISions on a case-by-case baSIS It IS also Important 

that the leaders of the program 15 have broader Information about the age and status of all 

the cases In the program 

For the second year of experImental program ImplementatIOn, the objective of the 

AOJS project IS for such InformatIOn to be available from the computenzed case 

mformatlOn system developed under the project for the pIlot courts Before that, 

however, It Will be necessary to develop means by whIch such Information can be 

prOVided In a manual environment For thIs purpose, It may be necessary for the 

experImental program to have clencal support staff specifically deSIgnated to gather and 

14 TIns IS a final area under the e,\penmental program ill "hlch the A01S caseflow management consultant 

\\111 make arrangements for a speCialist from the Uruted States to ser.e as a consultant to the A01S project 
TIus consultant mil prepare a \\ork plan for effons In both pllot couns \\ hlch \\ 11\ be coord mated \\ 1th the 
operaUon of the e,\penmental program but may m many respects proceed mdependent!) of It 

1> The leaders "ould mclude the Chief lusuces ofNonh C31ro and Ismatha the members of the \\orkmg 

group the cI\-11 prosecutors or seruor chief Judges supervlsmg case preparauon panels and the cluef Judges 
of the e,\penmental panels In Nonh C31ro and Ismatha 
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mamtam mformatlOn needed for caseflow management 16 

7 EducatlOn and Trammg Programs WIthout attentlOn to educatIon and 

trammg, the effective reengmeenng of case flow management and other elements of case 

processmg m the pLlot courts and other EgyptIan courts offirst mstance cannot succeed 

Trammg matenals for Judges on case flow management methods and techmques should 

be an Important result of the experImental program 17 One of the observatIons made III 

AOJS caseflow management workshop sessIOns m May 1998 was that successful JudIcial 

overSight of the service department, of experts, and of CircuIt clerks and other court 

support staffwtll probably reqUIre educatlOn and traInIng for these personnel 18 

It IS obvIous that attorneys are an Important part of the CIVIl case process, and that 

Improvement of the pace of htlgatlon In the expenmental program must necessanly 

Include attentlOn to the quahty of attorney practIce Success III the program WIll depend 

In part on the degree to whIch the panels can mduce practIcmg attorneys to act III ways 

that would promote tImely completlOn of case preparatlOn Long-term success WIth 

caseflow management efforts would requIre efforts for offiCIals of the Law SyndIcate to 

proVide education programs for lawyers Such programs would proVide an opportumty 

for lawyers to Improve theIr skills and develop fuller understandmg of the caseflow 

management objectIves of the courts It would also be deSIrable to make certlficatlOn of 

lawyer advancement from partial CIrCUit practice to full CirCUit practIce to court of 

appeals practice more condltlOnal on lawyer complIance WIth the caseflow management 

ObjectIves of the courts 19 

EducatlOn and traInIng also have a dIrect component In the operatIOn of the 

16 The de,elopment of SUitable means In a manual em-Ironment to make accurate and tlmel) informatIOn 

available to the Judges m the program can serve as an unportant model for the e'\panslOn of Improvements 
under the AOJS prOject to courts other than the pilot courts In each other court the de,elopmenl of 
effectl\ e means to prOVide caseflo" management mfOmlatlOn In a manual environment might properly be 
'Ie\\ ed as a cntlCal condition precedent to mdlcate read!ness for subsequent mtroductlOn of computer 
automation 

17 One Judge has suggested that It \\ould be very valuable to ha\e mentor' Judges a,adable to ans\\er 

questIOns and offer ad'ice to more Juruor Judges (particularly Judges slttmg alone In partial CirCUIts) on 
difficult Issues 
18 See Append!\. B 

19 ibid 

15 



expenmental program When the case flow management Improvement plan IS completed 

for the expenmental program m North Cairo and Ismadta, It would be deSirable to have 

an education sessIOn for the Judges m the program about the ImplementatIOn of the plan 

Changes 10 case processmg by court support staff might be the focus of a videotape 

program or other educatIOn tools to help clencal personnel learn what will be expected of 

them under the reengmeenng effort 

With particular reference to case flow management, the expenmental program 

would mclude the mcremental development of educatIOnal matenals for Judges and 

others on case flow management More specIfically, the matenals for the May 1998 

AOJS workshop sessIOns would be expanded to Include matenals on practices, 

procedures and lessons learned from the ImplementatIOn of the expenmental program In 

North CaIro and IsmaIiIa One of the final work products m the expenmental program 

would be a set of educatIOn matenals for caseflow management workshops to be given 

throughout Egypt as part of the post-AOJS project efforts by the Mlmstry of Justice to 

Introduce the pIlot court admInistrative reforms throughout the country 

C RelatIOnship of Expenmental Program to Conceptual DeSign Document 

In the AOJS Conceptual DeSIgn Document submitted to MOJ on March 15, 1998, to the 

MInIstry of Justice, ten major case-related functIOns are addressed The expenmental 

program descnbed here IS dIrectly related to reengmeenng efforts for three of those 

functions - case management, service and the expert office - and seeks to address the 

speCific problems Identified for each In the Conceptual DeSign Document 

It IS also related to at least some of the objectives for Improvement IdentIfied In 

the conceptual deSigns for four other case-related functIons Under "Pubhc Access," 

submiSSion of all reqUired documents 10 support of a wnt of summons and the creation of 

an organIzed and readable case file folder are Important Issues In case flow management 

Movement of documents between court offices may also be an Issue of caseflow 

management concern Another area touchmg SignIficantly on caseflow management 

concerns With tlmelmess IS the "Typmg Pool" conceptual deSIgn While facIlities, 

equipment, management superviSion and work orgamzatlOn In the typIng pool may be 

beyond the dIrect purview of caseflow management, the relatIOnshIp of these Issues to 

typmg pool productiVity bears dIrectly on the tImelIness of Judges' completion of 
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opmlOns and orders 

"Heanng Support" IS another case-related functlOn that touches on case flow 

management Of particular Importance IS the schedulmg functlOn, smce effective 

schedulmg IS an Important component of caseflow management Fmally, the 

"Miscellaneous Items" category m the Conceptual Design Document mcludes mention of 

"standard forms" The expenmental program would mclude the development of standard 

forms that would ease caseflow management, Improve the legibility of documents, and 

prOVide the source of mformatlon for data entry m the automated case mformatlon system 

to be developed under the AOJS project 

D Program ExpansIOn In North Cairo and Other Courts Dunng the first 

year evaluation of program ImplementatlOn m North Cairo and Ismatlla, the expenmental 

program would be expanded to mclude seven more panels m the North Cairo pllot court 

An appropnate time for this would be after the first mtenm evaluatIon of the 

Implementation effort (see below, E EvaluatIOn Component), so that Apnl 1, 1999, 

would be the target date for the addition of seven more panels One year later, 12 

addltlOnal panels In North Cairo would be added to the program At ItS conclUSIOn, the 

lessons learned m the expenmental program would proVide the baSIS for expandmg 

caseflow management practices to other courts m Egypt Even before the end of the 

expenmental program, there may be a number of elements m the program (such as 

Improved case files, standard forms, and certam successful caseflow management 

techmques) that might be adopted by other panels m the pilot courts and m other courts of 

first mstance as well 

E Evaluahon Component The AOJS case flow management consultant would 

evaluate the ImplementatlOn of the caseflow management Improvement plan At the 

begmmng of the program, the AOJS court admInistratIOn speCialIsts would gather data on 

(a) the number, age and status of all cases m the pendmg Inventory of the expenmental 

panels, and (b) the age of cases disposed by the panels SInce their creatIOn m 1997 20 

'0 The data on age of cases \\ ould be collected on the same data-gathenng fonn used for the 1997 anal) SIS 

of delay by Professor Fnesen The results from the anal', SIS of the data gathered In 1998 for the 
e\.penmenlal program \\ III also prOVide data for the rele\ ant uruts of measure In the momtonng and 
e\ aludtlOn plan offered for the second \ ear of the AOJS project See Arrudeasl, Adnurustrauon of Justice 
Support Project, Annual Implementauon Plan Project Year T\\o (October I, 1997 - September 30 1998) 

17 



These data would provide basehne information against which to compare progress of the 

panels under the expenmental program 

About SIX months after the commencement of the ImplementatIOn effort 

(tentatIvely In March 1999), the AOJS caseflow management consultant would interview 

Judges and review relevant documents and data for a first Intenm program evaluation 

The Intenm evaluatIOn report would provide feedbac\.. about the program Implementation 

to the work group, the Chief Justices of the North Cairo and Ismalha pIlot courts, and the 

Judges m the expenment On the basIs of such feedback, refinements to the program 

mIght be made 

One year after program ImplementatIon (In about September 1999), the AOJS 

court administratIon specialIsts would gather data comparable to the baselme data for the 

program The AOJS caseflow management consultant would conduct further interviews, 

review relevant documents and data, and complete a one-year evaluation report A 

second Intenm evaluatIOn report would be prepared SIX months later (10 about March 

2000) A final evaluatIOn report would be completed after the end of the second year of 

the program ImplementatIOn ThIS final evaluatIon would provIde mformatlon and 

"lessons learned" on the baSIS of which case flow management concepts could be applIed 

throughout Egypt 

III Experimental Program Work Plan 

The expenmental program descnbed here IS one that would be carned out over an 

elapsed time of more than two years 21 Work activitIes can be descnbed for four 

intermediate time penods wlthm the overall duratlon of the program ImplementatIOn 

These are (a) actiVities from May 20 through September 30, 1998, (b) those from October 

I, 1998, through September 30, 1999 , (c) those from October 1, 1999, through September 

30, 2000, and (d) those after the completIOn of the expenment 

Arme\. III (submitted December 18 (997) 

21 The umetable offered here IS mtended onl) as an IIUUal schedule for the completIon of actl" Itles WhIle 

e~ ery effort must be made to meet thiS timetable It can be anuclpated that the actual unung of events ma\ 
be changed b) e\ oh mg reahues of the ImplementatIOn effort and that the schedule of events as 
Implemented rna, be dIfferent from \\ hat IS outlmed here 
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A Program ActIvItIes from May 20 through September 30, 1998 Activities 

dunng this time penod can be orgaOlzed In terms of those to be undertaken by the judges 

In the expenmental program, by the AOJS court admInIstration specIalIsts, by the AOJS 

consultants, and by the workIng group There are two cntlcal activIties that would be 

undertaken by the judges In the program, over and above their day-to-day panel 

responsibilities 

• Identify the specific kinds of documents needed In each type of case In 
order for the panel to render judgment, and 

• ReView cases 10 the pendmg mventory of each expenmental panel to 
determme the status of each case and take steps to see that each 
progresses In timely fashIOn to conclUSIOn What was the last event 10 

the case? How long ago did It happen? What must be done In the case 
10 order to make It progress toward conclUSIOn In a reasonable and 
tlmely fashIOn? 

• ReView procedures (espeCially those relatmg to service and experts) that 
mhlblt compitance With expenmental time standards, as a means to 
Identify areas 10 which reengIneenng efforts would be most 
productive 22 

• Ascertam time expectations created by statute, rule or otherwIse, and 
compare them to the time standards developed for the expenmental 
program, to determme whether tIme standards should be changed or the 
statutes or rules amended 

Before September 30, there are other actiVIties to be completed by the AOJS court 

admInistratIOn speCialIsts 

• Based on the IdentificatIOn by the expenmental program Judges of the 
documents needed 10 each type of case, prepare one or more standard 
checklist forms to be gIven to partIes at case commencement, to expedite 
proVISion by parties of neces:.ary case documents 

• ASSist the expenmental program Judges 10 the assessment of the pend 109 

mventory and document the current status of the Inventory to prOVide 
basel me data for the evaluation of the expenmental program 
Implementation 

• ASSist the expenmental program Judges 10 their review of such 
procedures as those relatmg to service and experts, to document areas In 

~- It IS Important to Identify the full panoph of practical problems confrontmg Judges m their cases to 

IdentIfy pOSSible solutIons to those problems, and to reach agreement on "hat solutlOn(s) \\ould be best 
The reldtl\ e success of the so[utlOn(s) can then be assessed and pOSSible refinements made on the baSIS of 
the assessment 
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which reengmeenng efforts would be most productive 23 

• With the expenmental program Judges ascertam time expectatlOns 
created by statute, rule or otherwise Then they could compare them to 
the time standards developed for the expenmental program, to determme 
whether tIme standards should be changed or the statutes or rules 
amended 

• Supervise and participate m the completlOn of field work on a survey of 
service departments m the pllot courts, makmg survey results avadable 
to an AOJS consultant on service of process and asslstmg that consultant 
m the completion of a survey report With recommendatlOns on 
Improvement of the service functlOn m clvd and commercial cases 

• Gather, analyze and report on data from a representative sample of 
North Cairo cases (replicatmg the study done In March and Apnl 1997 
by Professor Fnesen), m order to proVide further baselIne data for the 
expenmental program Implementation, and also to proVide the program 
evaluatlOn data called for 10 Annex III of the AOJS Implementation plan 
for Project Year Two 

• With the mvolvement of SRE staff, prepare "Conceptual DeSign Detail 
Documents" on records management, space management and forms 
management, glvmg more details on the conceptual deSign presented m 
March 1998 and provldmg background matenals for the AOJS 
consultants m records, forms and space management 

• Complete the ImplementatlOn of the reengmeenng of the typmg pool m 
North Cairo 

• ProVide orgamzed and readable case file folders for the Judges m the 
expenmental program 

• ASSist and coordmate WIth SRE and AOJS consultants on completIon by 
September 30, 1998, of the expenmental caseflow management 
Improvement plan and the work plans for reengmeenng efforts 10 

records management, space allocatIon and forms deSign m support of the 
caseflow management Improvement effort 

In September 1998, It IS antICipated that AOJS consultants would VISIt Cairo to work m 

areas m the expenmental program 

• The AOJS caseflow management consultant would complete a caseflow 
management Improvement plan for Implementation by the Judges of the 
expenmental program beg1On1Og on October 1, 1998, 

• The AOJS consultants for service, records, forms and space 
management would complete work plans for reengmeenng efforts In 

their respective areas, complete as much work under such plans as time 
would permit before September 30, 1998, and layout work actiVItIes 
after that date for the court admmlstratlOn speCialists 

_3 See footnote 22 
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Fmally, there are steps that the work group would take between May 1998 and the 

end of September 1998 

• Identify any additIOnal support personnel that should be prOVided to 
assist the Judges m the program to accomplIsh the tasks descnbed above, 

• Complete orgamzatlOnal steps necessary for the Judges (e g, those of the 
"case preparatIon panel" descnbed above) and support staff personnel to 
undertake ImplementatIon of the caseflow management Improvement 
plan, 

• Complete the establIshment of overall expenmental tIme standards for 
the program, 

• Oversee the completIon by the AOJS program team of the "conceptual 
deSign detail documents" for records management, space management 
and forms management, and 

• ReVIew and approve the caseflow management Improvement plan 
prepared In September 1998 by the AOJS caseflow management 
consultant, as well as the work plans prepared by the AOJS consultants 
for the servIce departments and for records, space and forms 
management 

With these preparatory steps taken, those Involved m the expenmental program should be 

In a position to undertake the ImplementatlOn effort 

B Program ActlVlties from October 1, 1998, through September 30, 1999 With 

the completIOn and approval by September 30 of the caseflow management Improvement 

plan and the work plans for related reengmeenng efforts In records, space and forms 

management, the ImplementatIon of the Improvement plan and the related work plans 

would begm m North Cairo and IsmaIiJa Judges In the expenmental program would 

apply the caseflow management Improvement plan to cases m their pnor pendmg 

mventory and to all cases filed on and after October 1, 1998 With aSSIstance from the 

AOJS consultants, the AOJS court admmistration speCialIsts would carry out the 

aCtiVitIes detailed m the work plans for records, space and forms reengmeenng 

In about March 1999, the AOJS caseflow management consultant would return to 

Cairo from the Umted States to conduct an Intenm evaluatIon of the effort to Implement 

the caseflow management Improvement plan ThIS evaluatIOn would have the purpose of 

assessmg the state of the ImplementatIon effort to date, gIvmg feedback to the work 

group and the expenmental program Judges, and offenng suggestlOns on any refinements 

to the effort that might be deSIrable The mterIm evaluatIon report would prOVide 
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valuable lOformatlon to support planntng for expansion of the expenmental program to 

Include seven more panels In the North Cairo pIlot court, on or about Apnl 1, 1999 

In Summer 1999, the AOJS court admInIstration specialtsts would gather and 

analyze sample data (agalO replIcatlOg the Apnl 1997 effort led by Professor Fnesen) on 

elapsed times for a representative sample of cases from the North CaIro court On the 

baSIS of such data, along With interviews and other information gathenng the AO]S 

caseflow management consultant would complete a first-year evaluation of the North 

Cairo Implementation effort In about September 1999 The AO]S consultants for 

records, space and forms management would also make such other return VISits to Egypt 

as would be set out In their respectIve work plans prepared In September 1998 

C Program ActiVitIes from October 1,1999, through September 30,2000 As IS 

suggested above, an Important component of the second year of the expenmental 

program ImplementatIOn would be the introductIOn of a computenzed case mformatlOn 

system In the pllot courts Of partIcular Importance to the expenmental program Judges 

In Ismallta and North Cairo would be the caseflow management informatIon prOVided by 

the computer system The operatIon of the computenzed case mformatlOn system would 

also have an Impact on the second-year actlVltles detaIled In the work plans for records, 

space and forms reengIneenng 

In about March 2000, the AOJS caseflow management consultant would return to 

Cairo from the Untted States to conduct a second-year Intenm evaluation of the 

ImplementatIOn effort As With the Intenm evaluation In March 1999, this evaluation 

would have the purpose of assessing the state of the ImplementatIOn effort to date In 

IsmallIa, glVlng feedback to the work group and the expenmental program Judges In both 

pdot courts, and offenng suggestions on any refinements to the program effort that might 

be deSirable On about Apnl 1, 2000, 12 more CIVil and commercial Judge panels would 

be added to the expenmental program In North Cairo ThiS would bnng the total number 

of panels In the program to 22 

In Summer 2000, the AO]S court administratIOn speCialIsts would again gather 

and analyze sample data (replicatmg the Apnl 1997 effort led by Professor Friesen still 

another time) on elapsed tlmes for a representative sample of cases from the North Cairo 

court and the Ismalha court On the baSIS of such data, along With interviews and other 
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informatIOn gathenng, the AOJS caseflow management consultant would complete a 

second-year evaluatIon of the North CaIro Implementation effort In about September 

2000 

The AOJS consultants for records, space and forms management would contmue 

their mvolvement In the expenmental program They would make such other return 

VISits to Ismalha and North Cairo as would be necessary to carry out the objectives set 

forth m their respective work plans 

D Plannmg for Efforts after CompletIOn of Reengmeenng Expenment and 

AOJS Project Before the operation and evaluation of this reengmeenng program are 

completed, It would be desirable to consider and plan further steps to apply the lessons 

learned from the program beyond the expenmental panels and beyond the pilot courts 

An obvIous part of that process will be the development and presentation of educatlOn 

and tralnmg programs m caseflow management and related areas A second obvIous part 

will be the installatIOn of computer hardware and software m support of the reengmeered 

processes 

Less Immediately obvIous may be the need for capacity bUlldmg m the MinIStry 

of Justice In order for reengmeenng "lessons learned" to be applied successfully 

throughout Egypt, It would be deSIrable for the MInIStry to add capacity In two areas -

Justice admlnlstratlOn techmcal aSSIstance and JustIce admmistration research Justice 

administratIon techmcal assistance officials from the Ministry could help the Judges and 

support staff In courts other than North CaIro and Ismailla WIth the planmng and 

ImplementatIOn of reenglneered models of case management and procedure Those 

responsible for Justice admInIstration research could evaluate the pla'mlng and 

ImplementatIOn efforts, addreSSing such questions as how well the models developed for 

a large urban court (North CaIro) and an intermediate-Size court (IsmaIlla) would be 

applIed 10 smaller, more rural courts, or 10 courts WIth other charactenstics to distIngUIsh 

them from the AOJS pilot courts The education, techmcal assistance and research 

officials would also be Important 10 the efforts by the MInIStry to address other JustIce 

Improvement efforts after the conclusIon of the AOJS effort With CIvIl cases 24 

::~ In the Uruted States the Federal JudICial Center proVides educauon technIcal assistance and research aid 

to federal courts \\ hlle the Natlonal Center for State Courts sen es a slmllar purpose for state courts 
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APPENDIXA. 

MEMORANDUM BY COUNSELOR AHMED SABRY 
ON "CASE PREPARATION JUDGES" 

(c December 1997) 



I 
r 
~ 

MEMORANDUM 

PILOT COURTS CONCEPTUAL DESIGN MEETINGS 

Reference to the Idea of holding hearIngs for case preparatIOn prior to court hearings 
and assign efficient admInistrative employees to handle case preparation as for 
collectlOg documents from iltlgants and other related work I thInk this Idea will meet 
many obstacles by the start of the ImplementatIOn phase as thiS kind of work IS 
considered an Integral part of Judges' Job 

Accordingly, asslgnmg admInistrative employees for such a Job will lead to strong 
opposItIon against the new organIzatIOnal system, espeCially that the nature of the 
admlOlstratlve work In the Egyptian legal system IS qUite different form the JudiCial 
work Hence, assIgning admInlstratlve employees for case preparatIOn work IS not 
considered appropnate Moreover, It IS difficult to find employees effiCient enough 
for the Job 

I have presented a suggestion concerning thiS pornt dunng the forum held at EI Salam 
SWlssotel Holel In my capacity as Benha Court Cillef Justice at lhat lime I thlll\... thiS 
suggestion might be a good substItute to assignIng adml!llstratlve employees for the 
Job 

ASSign case preparatIOn duty to JudiCial panels composed or new Judges 
transferred from PublIc Prosecution and headed by a chief Judge who wIll be 
supervlslllg them (tillS system IS appIJed In Court of Cassation prosecutIon) 

2 These panels wIll report to ChIef JustIce of the Court of FIrst Instance to whIch 
they are amltated They are to be Inspected by MOJ JudiCial Inspection 
Department In relatIOn to technical aspects 

3 After two years, those Judges may be aSSigned as Judges In the court as they 
will have gamed a lot of experience dUring their work m case preparation Then 
they can be replaced by publlc prosecutors to undertake the duty of cCl~e 
preparatIon 

ThiS suggestIOn Will have many benefits, as follows 

I Case preparatIOn wIll be referred to Judges and not admInIstrative employees 
Accordmgly, their deCISIons Will be abIding to htlgants as well as the rest of the 
court staff The admInistrative employee will not be treated the same 

2 T1115 WIll give the new Judges a good opportUnity to gam a good experience In 

case preparatIOn that wlIl be of benefit to them when they are aSSigned as Judges 
In the court 

3 ThIS suggested system might not need any legislative amendments as It might 
be conSidered an Internal inItiative for reorganization of workflow inSide the 
court 

Cnslr Ahmed Sabry 

North Cairo Court Chief JustIce 25 
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NOTES BY MR. ALBERT H. SZAL OF AOJS 
ON CIVIL CASEFLOW MANAGEMENT 

WORKSHOP SESSIONS 
(NATIONAL CENTER FOR JUDICIAL STUDIES, 

CAIRO, MAY 7 AND 11,1998) 
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CASEFLO\V wIANAGEwIENT \VORKSHOP NOTES 
lVlay 7, 1998 

NCJS 

Judge Comment 
Case delay IS due to admmlstratlve procedures not because of the judge An 

example, the pleadmg law provlSlon IS not Implemented The delay 10 the experts 
department IS the key problem Better admlmstratlve procedures and more experts wtll 
speed up cases There should be an emphasIs on admInIstrative procedures and the use of 
computers, both of whIch would help the process For example the Judges do not have the 
capabIhty to have the necessary legal research matenal readdy avaIlable to them 

DaVid 
We hope to address the legal research Issue sooner than later 

Judge 
In Egypt 10 the final resolutIon of the case the judge reframs from gettmg 

mvolved m final settlement-It IS not the judge's duty to settle 1 belIeve thIS pomt IS 
dIfferent (from the US system) Otherwise the judge enters his opInIon mto the decIsIon 

Counselor Salama 
Two pomts re my colleague's comment about admmistrative procedures-If not 

Implemented (enforced?), the regulatory prOVIsIon IS not a bmdmg one 1st The wnt of 
summons IS beIng presented to the admInIstrative office (front desk) and thus the judge 
cannot determme whether or not It IS proper or has the appropnate documents attached 
But In the present case management process the lItigant can attach a document not 
Important at all Some chief JustIces Instituted a system to reject such documents but 
their system was rejected The law There IS a specified penod of tIme for plamtlffto 
present documents If the documents are not submitted, the Judge can settle the case 
regardless 2nd POInt The final resolution of the case-EgyptIan law does allow settlement 
programs conducted before Judgment particularly m domestic relatIOns cases ThiS IS 
successfully used m some courts Those parties not mterested In concIliatIOn can resort to 
the judgment Some types of cases would not lend themselves to concIliatIOn 

DaVid 
I mterpret resolutlOn of the case to be entry of Judgment by the COurt-IS thIS 

correct? I don't see conflict between Egyptian and Amencan defimtlons m thiS regard 

Response 
Correct 

DaVid 
Question Do judges k.now what documents are needed to be filed With the wnt of 

summons? 
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Counselor Salama 
Yes, but the Judge doesn't see the documents The courts do not specify what 

documents to present - Is up to the party to present It IS not up to the courts to 
deterrmne In compensatlOn cases a cnmmal case IS mvolved (??)- But 10 most actions 
and claims the court cannot specify which documents to be submItted Judge wIll 
determme If documents are correct after they are received by the clerk 

David 
I suggest the court consider ltstmg appropnate types of documents to be submitted 

wIth the wnt of summons so the plamtlff has to guess less about the documents he can 
submit 

Judges 
Attorneys represent most partIes It IS assumed that the attorney knows what 

documents should be submItted not the partIes 

If I specify what documents are to be submItted but If the party does not those 
documents- I determme the fate of the actIOn somewhat, therefore I give the party full 
authonty to submit hiS documents 

Some documents are useful 10 one case but not 10 another There IS a legal 
pnncipal that the court IS not obligated to make the defendant aware of what to do to 
defend the case The plamtIff must submIt supportmg documents It IS not up to the court 
to provide gUIdance 

Judge 
Certam actlOns can prescnbe specific documents 10 certam cases Your suggestion 

to have a pnnted form as to the vanous documents necessary or allowed would help 
CompensatIOn cases fall mto thiS category 

DaVId 
We wIll pursue thiS 10 areas where It would be helpful 

Ashraf 
Is there a dIfference between procedures for delay before the hearIng and the 

heanng (the Judge's heanng) or do they cover all aspectsltotal course of events of the 
case? 

DaVid 
The procedures cover the entIre case mcludmg hearIngs 

Ashraf 
Certam procedures must be taken by the Judge HIS role IS not Just to reach final 

Judgment Sometlmes documents are not submItted 1st heanng - IS everythmg ready 
before 1st hearIng If everythmg was available and ready at the start 
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Counselor Sabry 
QuestIon about documents What is the pUOlshment If htIgants don't submIt 

documents on tIme? SuggestIOns The lItigant may take advIce (dIrectIOns) but may 
reject the advice If the judges provided this mformatlon for all Judgments that would be 
good Both would be good 

I thInk there are many cases before the court involVing people of hIgh status - all 
people are equal before law In Egypt (Note I belIeve there was a mlsunderstandmg 
about DavId's diSCUSSIOn about defining the relatIOnshIp/status of the litIgants In a case) 

Famtly's status re actions before the court? 

David 
Defining the statuslrelatlonshIp of lItigants to one another not a SOCial status Issue 

It IS a practIcal Issue 

Counselor Salama 
I don't understand the questIons - the court records the status of partIes after the 

Judgment Before then their legal status IS unknown to me - but after the Judgement I wIll 
know If the case IS resubmitted - that Issue IS already settled In a land case a contract 
defines the relatIonshIp Sometimes the determInatIOn IS left to the dIscretIOn of Judge -
but after Judgement has passed - the relationshIp IS defined What benefit IS It to speed 
up the determInatlOn of status? Presently we are not able to prOVide thIs permanent 
record due to the backlog ThIs would not be easy to Implement due to the cost 

DaVId 
TIme WIll tell the cost UntIl the court IS In pOSItion to render the Judgement the 

status of the lItIgants IS In limbo The longer It takes to get to a Judgment the longer the 
penod ofuncertamty for the status of the lItIgants How can we shorten this time? 

Break 

Counselor Saleh 
(RespondIng to a questlOn about computer access to legal research resources)

Legal references Will be Improved and there will be connectlOn to the Internet via judge's 
computers to Court of CassatIOn declSlons 

Counselor Sabry 
Recommended we present workshop matenals to him before the wor"-shop In 

order to get appropnate defimtlOns In order to save tIme diSCUSSIng what a word or phrase 
means, etc 

Very good suggestlOn because thIs IS exactly what happened m the mornIng 
seSSlOn Ashraf s example When DaVid used the term case locator or case history It was 
translated mto ledger book The Judges said haVing ledger books to track case actIvity 
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would be too expensive 

Omar 
We should have a procedure for Judges who wish to speak to Introduce 

themselves 

AFTER BREAK 

DaVId 
Example of how the publIc blames the court for an outcome even though the court 

has lIttle or no control over the Issue-the Chicago JuvenIle court custody case The court 
must momtor enforcement of statutes 
QuestIon (after the tIme standards and experts presentatIOn) 

Judge 
SIze of caseload, number of cases settled, the tIme for each case to be settled 

Egyptian Judges 30 to 50% monthly Summary cases up to 100% What are the 
comparable numbers of cases m US? 

DaVId 
No easy answer The number vanes What IS Important IS how much can a Judge 

handle each month 

Counselor Salama 
AJudge's work IS In 2 stages I Procedures of actIOn untIl settlement and 2 

settlement of actions Don't you think It IS advisable to consider present procedure and 
suggest model procedures m order to pomt out unnecessary procedures or those that take 
too long? We need a clear picture of the present system's shortcomIngs such as 
admmIstratIve procedures and needed computer applIcations As for preparatIOn of the 
final Judgement etc a computer would save time 

DaVId 
Computers will not solve all our problems - they are tools The computer doesn't 

manage the cases, It prOVIdes mformatIOn The absence of computers should not be 
conSidered a bamer to better case management 

Counselor Saleh 
Reengmeenng Will shorten tIme of case actIons but can we handle the action as a 

measurable commodity? The Judge needs trammg and experIence How do w 
e measure the performance of the Judges when each Judge's k.nowledge IS different? 
How can we establIsh standards In consideratIOn of these varIables? 

DaVId 
We must set expectatIons for performance The Judge's knowledge IS a separate 

questIOn 

30 



Judge 
Study the process as a whole If possIble Study about 2 POInts I st POInt Too 

much emphaSIS on settlement IS a VIOlatIOn of JustIce, for example certaIn government 
documents are dIfficult to get whIch may be necessary for the case to proceed 

DaVid 
I agree Concern for speed should never overrIde JustIce But JustIce does lllclude 

the timely proceSSIng of case The objectIve of JustIce can be defeated If a case takes too 
long We must face the human reality of the Impact a prolonged case has on the partles 
The judge's 2nd POInt What IS the purpose of speedlllg up a judgement? It IS just a pIece 
of paper? Why be concerned about judgements? 

Judge 
The Judgment executIOn process IS to be a coordInated effort between mInlstnes 

Judge 
Do you agree that changIng local legal cultures IS dIfficult to accomplIsh? What 

can be done? ThIS IS dIfficult WIthIn EgyptIan JudICIal system It IS very dIfficult to 
confront these attItudes What do you propose to address? 

DaVId 
Some thIngs are beyond the tnal judge's control The MOJ needs to coordmate 

WIth the leadershIp of other mllllstnes at the hIghest level Next there needs to be 
coordInatIOn WIthIn the MOJ at these 3 levels tnal Judges, follow up Judges, chIef 
JustIces) Tnal judges can't do all these thIngs themselves they must be coord mated 
CommunIcatIOns at all levels are absolutely necessary 

QuestIOn How to Improve quahty of attorneys practIcIng before Judges? 
CertIficatIOn of attorneys by the court (approval) 

QuestIOn to ChIef Justices How mIght the quality of attorney's be Improved 
How can It be done? 

Counselor Salama 
The court cannot Intervene In an attorney's work but commUnicatIOn WIth lawyers 

and judges would help such as shanng documents, papers, procedures Any legal 
controverSies, executIOn of Judgement procedures must be secure They must be done In 
an appropnate manner or the result could be damagIng As to your VISIt now have you 
seen any Improvement SInce your last VISIt? 

DaVid 
I haven't looked at the numbers for any changes, but there IS a change In the 

atmosphere and In the MInistry to take steps to change the local legal culture The process 
IS underway You are movmg In a deSIrable dIrectIon I see that you are ready and 
prepared to take steps to change thIngs What IS Important IS what leaders are dOIng to 
lay groundwork and creatIng an atmosphere condUCIve to change I see that the support 
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IS there 

Ashraf 
RegardlOg the earlIer dlscussmg the companson of Amencan Judges to Egyptian 

Judges' caseloads Lets recall Erme Fnesen -he saId the average number of workIng 
hours per an "InternatIOnal Judge" IS 1 000 hours per year The average number of hours 
for the Egyptian workmg Judge IS 1500 per year ThiS caseload companson exceeds the 
mternatlonal standard ThiS may lead us to thInk to the responsibility of Judges The 
questIOn now smce the project has been gOIng on for 20 months has the project become 
acquamted WIth areas to simplIfy and shorten case processes before computenzatlon? 

DavId 
We have Identified areas needing attentIOn In broad terms We can With the 

expenmental panels, zero m on specIfic areas of delay and problems m the courts 

QuestIOn to Ashraf Are these the general areas? (Experts, service, etc) 

Ashraf 
We've Identified the areas Has the project IdentIfied modIficatIOns and forms 

Has the project Identified the causes of these problems? 

DaVid 
What we need to determme now IS the kmd of steps we should we take and how 

to do so m terms of the expenmental panels 
Part of the problem IS perhaps how the present rules are applIed If the rules are 

appropnate the statutes may not have to be changed 
We should look. at the present statutes before we endeavor to change them 

Perhaps we need to change practices Instead 

DaVid 
We need to focus on the servIce process, the experts referral and opInIOn 

processes, refer fewer cases to experts, and haVIng a situatIOn that case preparatIOn goes 
forward as qUIckly as possible We need to be watchmg postponements, and why the 
cases are postponed We need to get thIS feedback to Judges We also need to determIne 
how do we prevent abuse of the system by attorneys and parties? 

DaVId 
Should we force parties to be ready? Yes, but there also the problem of a backlog 

of cases Sometimes an attorney WIll ask a Judge to shorten time for a matter but the 
Judge cannot get It In (the case) WIthin the time penod requested 

DaVId 
I see backlog bemg an Important and CfItlcal factor It IS Important to bnng 

backlog under control We wIll address thiS as a bamer to movmg cases along 
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Counselor Salama 
We abide by the law ofprovlslOn ofpleadmgs, postponement for pleadmgs are 

not to be more than 21 days It IS difficult to adhere to this provIsion We consider this 
If we want to diagnose the reason for the backlog of cases m EgyptIan courts I belIeve 
70% of the backlog IS due to parties (lack of expenence, postponements, reasons vary) 
SometImes there are 100 cases before the Judge for settlement The Judge cannot pOSSibly 
reach all those cases therefore, the Judge must postpone some of them AgaIn, maybe the 
cause for postponement and backlog etc IS not related to the Judges but non-presentatIOn 
of documents, delay with the experts or behaVIOr of some lItigants 

David 
How can we exercise more mOnItonng control over other sources of delay? By 

what means can each Judge do this over case preparation, adminIstratIOn, prOVide help 
for lItigants to prepare and other thmgs In order to Improve the executIOn process? 

David 
There IS a large task before us Please articulate your comments and sent them 

through Counselor Sabry to me 
How can we get more control of the caseflow process? 

END 
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Notes on Judge Comments III 5/11/98 \Vorkshop SessIOn 

Attorney Quahty & CertIficatIOn 
The time and techmcal efficIency of the attorney are the most Important factors 
Need a legislative change 10 the legal practice law for better evaluatIOn system 
Practically speaking, It IS difficult to reqUire an attorney to be certIfied 10 each of the 24 
governates 
I belIeve the Board would agree to be a techmcal momtor of an attorney's performance 
If Bar agrees, I thmk we should have a system to allow penalties agamst an attorney who 
knowmgly obstructs the process or IS Just a bad performer 
The best measure of an attorney's performance IS the number of cases lost 
I beheve It IS better to focus on a better system for the tramIng of attorneys 
There should be a means to oversee the qualIty of the attorneys Egypt-Wide 
There IS a difference between the effiCiency of an attorney and hiS role 10 the delay of 
caseflow 
It doesn't mean he's mefficlent Ifhe knows which tools With which to protect hiS chent 
I belIeve that the ineffiCiency of attorneys contnbute to the delay of diSPOSitions rather 
than the effiCiency of the Judge 
The law allows the Judge to dispose of the case It's not always the attorney to blame 
The Judge has the nght to dismiSS the case 

Judge 
Postponements are a bIg cause of delay 
The techmcal effiCiency of the Judge could be good yet he could be labeled as ineffiCient 
Instead It could mean he doesn't take Imtlatlve 
We have to allow the attorney to get the forms and more time to get the appropnate 
documents 
Law allows me to recuse myself from a case and move It to another circuit ThiS can be a 
malO bamer to prompt case dispOSitIOn 
The law reqUires one of two specIfic reasons to recuse ajudge But determinatIOn of the 
reason takes tIme 
The attorney submits bnefs etc all adding to delay 

BaclJog 
We have a huge number of cases for final Judgement Sometimes we cannot reach those 
cases so we have to postpone them to the next month 
If cases are not ready for Judgment that IS not In our control 
There are many reasons why documents are not ready or avaIlable (translatIOn, 
duplIcatIOn, tax record, 
attachment from another case, awaiting diSpOSitIOn from another actIOn) Many of these 
are not In the control of the Judge 

Delay 
Litigants often are not aware of reqUired documents Therefore they walt untIl the Judge 
clanfies the SituatIOn for them ThiS contnbutes to delay 
The case Issues often are not clear untIl after the wnt of summons has been presented and 
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the defense has presented Its response Up until thIS pomt It may be dIfficult to determme 
exactly whIch documents should be submItted 
Some case types require specific documents so there IS no problem 
The CIVil prosecutor Will be a very effectIve tool He wIll be responsible for prepanng 
the actlOn before It IS referred to the court for deClSlOn ThiS process will serve to reduce 
the present delay 
The judge cannot gUide the htlgants as to which documents should be submitted 
Older Cases - more than two years old - reqUire more expenenced judges to handle 
70% of case delay [S caused by experts Example a case was sent to me and the expert 
saId the htigants dId not appear so I had to refer the case back to the experts The 
Ittigants were notified and they saId the expert dId not contact them Th[s all delayed the 
case needlessly 

Early Evaluat[on Process - to allow the case to be evaluated before [t IS filed and possIbly 
dIvert from the system 
SometImes cases are disposed by a proVISion of law 
SometImes cases must awaIt deCISions 10 other related cases Th[s waltmg time should 
not be counted against the judge In some cases, the delay IS due to legislatIve 
proViSions 

Summons Servers 
They have a role In delaymg the execution of the judgment and also 10 delaYing the 
servIce of the wnt of summons They are a real pest SometImes the summons server 
neglect servIce altogether and judge asks to re-serve the parties Sometimes It stdl 
doesn't work 
Why not have a judge 10 every court to momtor work of summons servers Sometimes 
there are mistakes In the notIces The judge could find thIS out 
A go-between judge to momtor and gUide - evaluate the quahty of the summons 
Summons servers are not hIghly qualified 
Each court could have I, 2, or 3 judges to review summons processes Summons servers 
delay 40% of the cases 
SometImes [t takes up to 3 years to find an address and then there may be an 
investIgatiOn The judge momtonng thiS sltuatlOn could save the tIme 
Judges are to be aware of the notices The judges have power to pumsh the servers for 
bad performance 
The servers have to be accountable 
David's recommendatlOns Oversight, momtor, sanctions 
EducatIOn and Trammg Tralnmg and upgrading their effiCiency and when neghgent they 
must be penalIzed Reward good performance too 
TransportatIOn for the servers IS a problem, perhaps prOVide them With motor bIkes 
Their working conditlOns have to be Improved 
Have to conSIder the document sources and eltmmate those If those documents are no 
longer needed 
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Experts 
SometImes we have to walt for a report from the experts for one to two years 
Sometimes htigants reVIew the expert's report and have further questIons, whIch may 
reqUIre It bemg referred to the experts again 
SometImes judges change on the panel and the new judge has to reVIew the case, this 
creates delay 
Sometlmes experts rely on informatIOn from another case, which they should not do The 
experts have to be held to task They do Incomplete work SometImes experts say parties 
want to reconcile but nothing happens Sometimes experts are not to blame because the 
lack of documents or other reasons that are the litigants fault 
A Judge to momtor experts would be helpful SometImes we set time for expert report 
but they don't comply 
We need to speCify the type of expert as early m the case as pOSSible Perhaps we should 
have experts m the court under the Chief Justice 
The re-referral of cases to the expert department are placed at the bottom of the roll 
There IS a directIve to the Director of Experts to process cases Within one year or less 
There are not enough experts We need to mcrease the number enormously 

DlfTerentiated Case Management 
Cases should be segregated accordmg to the amount of tIme necessary to process the type 
of case 

Circuit Clerks 
CirCUit clerks sometimes do not perform tasks ordered by the courts In a timely fashIOn 
I took over 350 bankruptcy cases and I had the clerk take the telephone number of all the 
representatives 
Instead of sendmg out notices I had the clerk call them all and we ehmmated a lot of the 
procedures and saved time 
The case assignment IS random The number of cases and the categones must be 
speCIfied m a firm manner Old cases were competmg agamst new cases 
Reconsldenng admmlstratIve procedures IS necessary and IS the responSibIlIty of the 
judges not the staff 
Talk.ed about problems not related to the judge - judges are not In control of cases We 
must be frank 
(3rd Item on overhead) 
I don't have control over the number of cases or claIms referred to me 
Judges do not want to anger litigants 
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