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DAVID C. STEELMAN 

DA VID C STEELMAN has been wIth the NatIonal Center for State Courts smce 1974 
In hIS 24 years wIth the NatIOnal Center, he has led almost 150 projects for courts mover 30 
Amencan states (mcludmg the urban courts of New York CIty, ChIcago, DetrOIt, Boston, 
PhiladelphIa, PIttsburgh, Cleveland, BaltImore, Atlanta, New Orleans and Phoemx) m such areas 
as court orgamzatIOn, tnal and appellate court caseflow management, famIly courts and chIld 
protectIon cases, management of court reportmg servIces, and caseflow management m traffic 
courts In 1984, he receIved the NatIOnal Centers "Excellence Award," and from 1992 to 1994 
he was a "Semor Fellow" WIth the NatIonal Center In 1997, he vISIted Egypt tWIce to serve as a 
consultant m the USAID-funded "AdmInIstratIon ofJustice Support" ("AOJS") project WIth the 
EgyptIan MInIstry of JustIce He has also worked on caseflow management Issues WIth courts m 
Canada and Ireland 

Mr Steelman was a contnbutmg author to the book on caseflow management by Barry 
Mahoney and others entItled, Changmg T,mes m Trial Courts (1988), and he was a co-author 
WIth the late James P Economos of the book entItled, Traffic Court Procedure and 
AdmmlstratlOn (2d edItIOn, 1983) HIS artIcle entItled, "What Have We Learned About Court 
Delay, 'Local Legal Culture,' and Caseflow Management Smce the Late 1970?", was recently 
publIshed m The Justice System Journal He IS now wntmg a book on caseflow management, 
to be pubbshed m 1998 as part of the NatIonal Center's "Court Management LIbrary Senes" 

For the MIchIgan Supreme Court, Mr Steelman IS currently evaluatmg the effects of 
tnal-court consolIdatIOn projects on caseflow management and servIce to cItIzens m SIX 
MIchIgan locatIOns F or the Supreme Court of LOUISIana, he IS leadmg a study of caseflow 
management m the Orleans Pansh JuvenIle Court as part ofthe New Orleans CollaboratIve on 
TImely AdoptIons, and he IS project dIrector for the preparatIon of UnIform stateWide rules for 
LOUISIana dIstnct courts In addItIon, he IS advIsmg the Supreme Court of Rhode Island on 
caseflow management for traffic cases m the state's AdmInIstratIve AdjudIcatIon Court 

For five years, Mr Steelman was the dIrector of the NatIonal Center's Northeastern 
RegionalOffice From 1977 through 1983, he was an adjunct law professor at Boston College 
For the Amencan Bar AsSOCIatIon, he has taught judges and court offiCIals about the 
management of traffic cases at the NatIOnal JudICIal College and at the law schools of 
Georgetown UmversIty, Tulane UnIVerSIty, the Uruversity of CalIfornIa (Berkeley), and 
Northwestern Umversity 

In 1971, Mr Steelman was decorated With a "Bronze Star" for hIS servIce as a US Army 
mfantry officer In VIetnam A PhI Beta Kappa graduate and former Ford FoundatIon Teachmg 
Fellow WIth a master's degree from the Umversity of New HampshIre, he receIved hIS law 
degree from the Boston Umversity School of Law He IS admItted to the practIce oflaw before 
the Umted States Supreme Court, the Supreme JudICIal Court of Massachusetts, and the Supreme 
Court of New HampshIre 



GOALS OF THE WORKSHOP 

• TO REPORT THE FINDING FROM 
AMERICAN RESEARCH THAT DELAY IS 
NOT INEVITABLE. 

• TO EXPLORE THE ESSENTIAL ELEMENTS 
OF EFFECTNE CASEFLOW MANAGEMENT 
AND DELAY REDUCTION . 

• TO DISCUSS TECHNIQUES FOR IMPROVING 
CASEFLOW MANAGEMENT IN CIVIL CASES 
WITH EGYPTIAN JUDGES IN THE 
EXPERIMENTAL PANELS . 

• TO PROVIDE A BASIS FOR FURTHER STEPS 
TO IMPROVE CASEFLOW MANAGEMENT 
FOR CIVIL CASES IN EGYPTIAN COURTS 
OF FIRST INSTANCE. 
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Delay and the Purposes of Courts In CIVti Cases 
Pnnclples of Caseflow Management 



THE ORDINARY 
ADMINISTRATION OF CIVIL 
AND CRIMINAL JUSTICE ... 
CONTRIBUTES, MORE THAN 
ANY OTHER CIRCUMSTANCE, 
TO IMPRESSING UPON THE 
MINDS OF THE PEOPLE 
AFFECTION, ESTEEM, AND 
REVERENCE TOWARDS THE 
GOVERNMENT. 

Alexander HamIlton 
The Federalzst No 17 (1787) 

1 



PURPOSES OF COURTS 
IN CIVIL CASES 

-TO PROVIDE INDIVIDUAL JUSTICE TO 
LITIGANTS 

-TO APPEAR TO PROVIDE INDIVIDUAL 
mSTICE TO LITIGANTS 

-TO PROVIDE A FORUM FOR THE FINAL 
RESOLUTION OF LEGAL DISPUTES 

-TO PROVIDE A FAIR PROCESS FOR ALL 
LITIGANTS REGARDLESS OF POWER 
OR POSITION 

-TO PROVIDE A PERMANENT RECORD 
OF THE LEGAL STATUS OF PARTIES TO 
THE COURT PROCESS 



AMERICAN BAR ASSOCIATION 
STANDARDS RELATING TO 
COURT DELAY REDUCTION 

STANDARD 2 50 CASEFLOW MANAGEMENT 
AND DELAY REDUCTION GENERAL 
PRINCIPLE 

FROM THE CO:MJvIENCEMENT OF 
LITIGATION TO ITS RESOLUTION, WHETHER 
BY TRIAL OR SETTLEMENT, ANY ELAPSED 
TIME OTHER THAN REASONABLY 
REQUIRED FOR PLEADINGS, DISCOVERY, 
AND COURT EVENTS, IS UNACCEPTABLE 
AND SHOULD BE ELIMINATED TO ENABLE 
ruST AND EFFICIENT RESOLUTION OF 
CASES, THE COURT, NOT THE LAWYERS OR 
LITIGANTS, SHOULD CONTROL THE PACE 
OF LITIGATION A STRONG JUDICIAL 
COMMITMENT IS ESSENTIAL TO REDUCING 
DELAY AND, ONCE ACHIEVED, 
MAINTAINING A CURRENT DOCKET. 



A DEFINITION OF 
CASEFLOW MANAGEMENT 

.COORDINATING COURT PROCESS AND 
RESOURCES 

.SO THAT CASES PROGRESS IN TIMELY 
FASHION FROM FILING TO THE 
CONCLUSION OF ALL COURT WORK 

.REGARDLESS OF THE MANNER IN 
WHICH COURT WORK IS CONCLUDED 



THE GOALS OF 
CASEFLOW MANAGEMENT 

.EQUAL TREATMENT OF ALL 
LITIGANTS BY THE COURT 

.TIMEL Y DISPOSITIONS CONSISTENT 
WITH THE CIRCUMSTANCES OF 
INDIVIDUAL CASES 

.ENHANCEMENT OF THE QUALITY OF 
THE LITIGATION PROCESS 

.PUBLIC CONFIDENCE IN THE COURT 
AS AN INSTITUTION 



THE PROCESS OF 
MANAGING CASEFLOW 

.CREATING MEANINGFUL CASE 
EVENTS 

.MANAGING TIME BETWEEN EVENTS 
• LONG ENOUGH TO ALLOW 

PREPARATION 
• SHORT ENOUGH TO ENCOURAGE 

PREPARATION 

• CREATING PREDICTABLE SYSTEM 
THAT: 

• SETS REASONABLE EXPECTATIONS 
• HELPS ASSURE THAT REQUIRED 

ACTIONS ARE TAKEN 



PRINCIPLES NEEDED 
IN EVERY CASEFLOW 

MANAGEMENT SYSTEM 

• COURT ASSUMPTION OF 
RESPONSIBILITY FOR CASE PROGRESS 

.SHORT SCHEDULING 

.NO CASE 'OFF CALENDAR' 

.FIRM BUT REASONABLE 
ENFORCEMENT OF EXPECTATIONS 

.CASE PARTICIPANTS REQUIRED TO 
GIVE REASON(S) FOR ANY DELAY OR 
NONCOMPLETION OF A TASK 



WHAT IS THE ATTITUDE OF 
MOST JUDGES IN EGYPT ABOUT 
THE CONCEPT THAT THE COURT 

(AND NOT THE LAWYERS, 
LITIGANTS OR EXPERTS) 

SHOULD ACTIVELY SUPERVISE 
THE PROGRESS OF CASES TO 

CONCLUSION? 
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ESSENTIAL ELEMENTS OF 
EFFECTIVE CASEFLOW 

MANAGEMENT PROGRAMS 

• LEADERSHIP AND COMMITMENT 

• STANDARDS AND GOALS 

• COMMUNICATIONS 

• STAFF INVOLVEMENT 

• CASEFLOW MANAGEMENT INFORMATION 

• CASEFLOW MANAGEMENT TECHNIQUES 
AND PROCEDURES 

• CASEFLOW MANAGEMENT 
IMPROVEMENT PLAN 

• EDUCATION AND TRAINING 



PROVEN TECHNIQUES FOR 
EFFECTIVE MANAGEMENT OF 

CIVIL CASES 

• EARLY COURT CONTROL -- MONITOR 
CASE PROGRESS FROM FILING 

• EARLY COURT INTERVENTION 
• MONITOR RECEIPT OF ANSWER OR 

RESPONSIVE PLEADING 
• CASE DIFFERENTIATION FOR TRACK 

ASSIGNMENT AND MANAGEMENT 

• RAPID COMPLETION OF DISCOVERY 

• MEANINGFUL COURT EVENTS AND 
RESTRICTION OF CONTINUANCES 

• PREDICTABLE PROGRESS TOWARD CASE 
DETERMINATION 

• CONTROL OF CASE PROGRESS FROM 
INITIAL DISPOSITION TO COMPLETION OF 
ALL COURT WORK IN CASE 
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PROPOSED PROGRAM 
FOR JUDICIAL CONTROL 

AND TIMELY DISPOSITION 
OF CIVIL CASES 

(ERNEST C. FRIESEN, APRIL 1997) 

• LEADERSHIP - DESIGNATE A "PROGRAM 
JURIST" 

• STRUCTURE - DESIGNATE A PROGRAM 
TEAM FOR CONSULTATION & 
DECISIONMAKING 

• MANAGEMENT INFORMATION SYSTEM 
• INDIVIDUAL CASE MANAGEMENT 

INFORMATION 
• SCHEDULING MANAGEMENT 

INFORMATION 
• DIAGNOSTIC INFORMATION 
• EVALUATION INFORMATION 
• PROCESS SUPPORT INFORMATION 



FRIESEN PROPOSAL (Continued) 

-TRAINING 
• "TRAIN THE TRAINERS" 
• TRAIN DIFFERENT PARTICIPANTS 

TOGETHER 
• CIVIL PROSECUTOR TRAINING 

FIRST 
• PROGRESSIVE TRAINING PROGRAM 

-TIME STANDARDS 

- CASEFLOW MANAGEMENT CONCEPTS 
• EARLY JUDICIAL CONTROL 
• CONTINUOUS JUDICIAL CONTROL 
• SHORT SCHEDULING 
• REASONABLE ACCOMODATION OF 

ATTORNEY SCHEDULES 
• EXPECTATION THAT EVENTS WILL 

OCCUR WHEN SCHEDULED 



FRIESEN PROPOSAL (Continued) 

• BACKLOG REDUCTION 

• COMMITMENT - WILLINGNESS TO 
ATTEMPT CHANGE 
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IT MUST BE CONSIDERED 
THAT THERE IS NOTHING 
MORE DIFFICULT TO CARRY 
OUT, NOR MORE DOUBTFUL 
OF SUCCESS, NOR MORE 
DANGEROUS TO HANDLE, 
THAN TO INITIATE A NEW 
ORDER OF THINGS. FORTHE 
REFORMER HAS ENEMIES IN 
ALL THOSE WHO PROFIT BY 
THE OLD ORDER, AND ONL Y 
LUKEWARM DEFENDERS IN 
ALL THOSE WHO WOULD 
PROFIT BY THE NEW ORDER. 

NIccolo MachIavellI 
The Pnnce, Chapter VI (1513) 



CURRENT REASONS FOR DELAY 
IN CIVIL CASES IN EGYPT 

• LITIGANTS ARE OFTEN NOT PREPARED FOR 
COURT HEARINGS 

• SOME LITIGANTS DELIBERATELY DELAY 
CASEFLOW PROCESS 

• SOME JUDGES DO NOT CONTROL AND 
MANAGE THEIR CASELOAD 

• LITTLE EFFECTIVE MONITORING AND FOLLOW 
UP OF SERVICE DEPARTMENT ACTIVITY AND 
REFERRALS TO EXPERT DEPARTMENT 

• CASE MANAGEMENT INFORMATION IS 
MANUALLY PRODUCED, DIFFICULT TO 
OBTAIN, AND NOT SUFFICIENTLY UTILIZED 

• LARGE BACKLOG OF PENDING CASES 

• WDGMENT AND RULING PROCESS TOO 
LENGTHY AND SOMETIMES USES A 
LITIGANT'S APPEAL TIME 



REENGINEERING AND 
CASEFLOW MANAGEMENT 

-TIME STANDARDS 

- CASEFLOW MANAGEMENT IMPROVEMENT 
PROGRAM 

• CASES IN PRIOR PENDING 
INVENTORY 

+NEWLY-FILED CASES 

- CASE PROCESSING FORMS 

• REENGINEERING "PEOPLE FLOW" AND 
"PAPER FLOW" 

- CLERICAL STAFF SUPPORT 
RESPONSIBILITIES 

• CASEFLOW MANAGEMENT INFORMATION 

• EDUCATION AND TRAINING PROGRAMS 



ISSUES IN CASEFLOW MANAGEMENT FOR CIVlL CASES 
BEFORE EGYPTIAN COURTS OF FIRST INSTANCE 

(AOJS Workshop Presented an May 1998) 

Dear Workshop Attendee 
We would hke very much to receive any WrItten comments you may have on how to deal 

with any of the Items on the itst of "Current Reasons for Delay In CIVIl Cases In Egypt" that we 
discussed In the workshop Please WrIte your comments below (use extra sheets If necessary) 
and gIve your comments to Counselor Sabry, who WIll forward them to us Thank you very 
much 

Name (OptIonal) ________________ _ Date _____ _ 
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COMMON ELEMENTS OF SUCCESSFUL CASEFLOW MANAGEMENT 
PROGRAlVIS IN AMERICAN COURTS 

David C Steelman, M A, J D, NatIonal Center for State Courts, USA· 

IntroductIon 
There IS no smgle SolutIon to problems of delay, and there are a vanety of technIques that 

courts can use to reduce or prevent delay Yet Amencan courts that have had successful 
caseflow management programs over time share common features not reflected by the specIfic 
elements of their respectIve programs for addressIng the flow of civIl or cnmInal cases 
NatlOnwide research undertaken In large urban Amencan courts In the 1980s has confirmed the 
conciuslOns offered by early researchers In the late 1970s -- that the cntlcal determInant of 
success In attackIng court delay IS the abIlIty of court leaders to establIsh and maIntam a set of 
expectatIOns among Judges and attorneys (the "local legal culture ') that Justice can be achieved 
In civIl and cnmInal cases through the prompt and expeditiouS movement of cases 

The courts With successful delay programs have Implemented a set of case management 
techniques centenng on early and contmuous mOnItonng of case status and the prOVIsIon of firm 
tnal dates But the success of these techmques has been achieved because the court leaders have 
shown a long-term commItment to expeditiOUS case processmg, have communIcated well With 
the bar and other Institutional case partiCipants, and have actIvely Involved nonjudiCial court staff 
members In case management efforts In additIOn, they have developed goals for case processmg 
as a measure of what constitutes success, and they have effectively used management 
mformatlOn about cases to measure progress toward goals and Identify problems It IS only In 
thiS context that Amencan courts have been able to succeed over time In their Implementation of 
caseflow management technIques 

A ProvIdmg an Atmosphere CondUCive to Success 
Efforts by Amencan courts to Implement new caseflow management programs were not 

necessanly an easy undertakmg Introduction of a new program reqUIred major changes m the 
estabhshed pattern of relatlOnshlps and InteractIOns among Judges and lawyers The results of 
the Amencan expenence m the 1980s suggest that the accomplIshment of such changes reqUIres 
all of the follOWIng elements 

1 Leadership and CommItment To accomplIsh an alteratIOn of the pre-exlstmg local 
legal culture, court leaders have to exercise leadership for the court's caseflow management 
polICies and programs In order to overcome resistance to change It IS Important to accept and 
understand such reSIstance, which can be based on fear of the unknown, a sense that change may 
lead to loss of status or power, stress from uncertamty about abilIty to functIOn effectively In the 
new enVIronment, changes In the nature of establIshed relatlOnshlps, or feelmgs of havmg been 
left out of the declslOnmakmg process 

WIth some mmor reVISIons, thIs paper IS taken from DaVId C Steelman, "The HIstory of Delay Reducuon and 
Delay PrevenUon Efforts m Amencan Courts," m Workmg Group on a Courts COnuruSSlOIl, Conference on Case 
Management (Dublm Government of Ireland, 1997) pp 73-118 

-Z/b 



2 CommUDlcatlOns The hkehhood of success m the change effort IS greatly enhanced 
If court leaders provIde for good commUniCatIOn and broad consultatIOn among tnal court and 
court system leaders and wIth practItIOners and the key representatives of other mstitutIOnal 
partICIpants m the court process Through thIS process of commUniCatIOn, those promotmg 
Improvement can undertake to modIfy attItudes and expectatIOns m the local legal culture by 
provIdmg mformatIOn about the need for change, helpmg to bUild motIvatIon to carry It out, and 
estabhshmg broad organIzatIOnal support for It 

3 Staff Involvement WhIle leadershIp and commItment on the part of the Judge and 
other leaders m the court process IS essentIal to success, judges alone cannot make a caseflow 
management program work Court support staff (mcludmg the clerk, the court admimstrator, the 
court mformatlon systems dIrector, and the judge's own secretary and other confidentIal staff) 
must understand and partICIpate fully m the Improvement effort 

4 Caseflow Management Improvement Plan Before ImplementatIon, the new 
program should be artIculated m a wntten plan that mcorporates hme standards, IdentIficatIOn of 
necessary caseflow management mformatlon, and the specific caseflow management pohcles 
and procedures to be adopted, along WIth an lInplementatIon tImetable The process of prepanng 
and revlewmg drafts of the plan can serve as a means to IdentIfy detaded problems and to thmk 
through what wIll be the mam tasks, the key mdividual persons and theIr specific roles and 
responsIbIhtIes, and the target dates for accomplIshment of ImplementatIOn steps Once 
completed, the plan can be a key reference for those who seek to understand what the court seeks 
to accomplIsh, when and how Fmally, It can serve as a reference III the evaluatIOn of the 
ImplementatIon effort, as the document m whIch the goals and expectatIOns for the caseflow 
management Improvement program are set forth 

5 EducatIOn and Trammg For courts to manage theIr caseloads successfully, both 
Judges and court staff need to know why and how to do It Trammg IS essential to familIanze 
Judges, staff members, and members of the bar With the purposes and fundamental concepts of 
caseflow management and WIth the specIfic details and techmques essentIal to effectIve case 
management m the court on a day-to-day baSIS 

B Goals and InformatIon Relevant to Performance 
One of the cntical steps m seekmg to achIeve success m such endeavors as delay 

reductlon and delay preventIOn IS to have some mdicator of what "success" entaIls, and to have 
InfOrmatIOn by whIch to measure progress toward goals 

1 Time Standards. The Kansas JudICiary was the first Amencan state court system to 
have adopted overall tlIne frames for CIvIl and case dISpOSitIOns In 1980, the Kansas Supreme 
Court Standards Committee set caseflow gUIdelInes and procedures for all courts m the state to 
follow These standards were not mandatory, but were rather to serve "as a gUIde for the 
dISPOSItIon of cases, WIth the understandmg that the system must have fleXibIlIty to 
accommodate the dIfferences m the complexIty of cases and the dIfferent problems ansmg m 
urban and rural JudICIal dlstrIcts " 

By 1988, 24 states and the Dlstnct of Columbia had adopted stateWIde goals for the tIme 
reqUIred to process cases rn the state trIal courts By 1992, thIS number had rncreased to 33 states 
and the DIstnct of ColumbIa In nrne states, the tIme standards are mandatory, whIle rn the 
remarnder of the JunsdlctIOns they are voluntary 

2 Caseflow Management InformatIon Successful caseflow management reqUIres 
InformatIon on the SIze and age of the pendmg case load, rates at whIch court events are contInued 



and rescheduled, and trends In filIngs and diSpositlOns In order to develop a plan for 
Improvement of caseflow management, It IS necessary for Judges to have InfOrmatIon about 
problems assoclated Wlth the current state of case processIng Once an Improvement plan has 
been put Into effect, InformatIOn IS needed to assess progress toward achIevement of tIme goals, 
as well as to IdentIfy ongoIng or new problems and to determIne what techOlques or practIces 
work well 

After the court has begun to Implement any Improvements In caseflow management, the 
Judges should regularly reVIew InformatIOn about the size and age of the pendIng caseload, 
contInuance rates and trends In filIngs and dISpOSItionS Caseflow-management InfOrmatlOn 
should be prOVIded as part of the management reports produced wIth the aIde of the court's 
automated case-management InformatIOn system WhIle InfOrmatlOn IS VItally Important for 
effectIve caseflow management, It IS pOSSIble to suffer from "mformatlOn overload" To aVOId 
such overload, attentIon should be gIven to the key types of caseflow management InfOrmatIon 
(a) pendmg caseload InformatIOn, (b) age of cases at dISPOSItIon, (c) monthly and annual 
aggregate data, and (d) reports on open cases 

InformatIOn by Itself does not solve problems Judges In successful courts have used It to 
manage cases and caseflow, by askIng key questIons The IndIVIdual Judges In such courts ask 
such questIons as the follOWIng on an ongOIng baSIS 

• Case-related questions What IS happemng In thIS case? How old IS It? 
What IS ItS status? What should be happenmg next? By when? 

• Calendar-related questIOns What IS the overall status of my calendar? 
How many pendIng cases are there, and what IS their age and status? What 
are the oldest cases, and are they beyond the tIme standards? Why are they 
old? What needs to be done about them? 

For a supervisIng judge or court admImstrator In a successful court, dIfferent questIons have 
been asked In order to use InformatIOn effectIvely for caseflow management and delay reductIon 

• Overall status of calendar How many old cases are there? That IS, how 
many cases are pendIng beyond the tIme suggested by tune standards? What 
IS the "backlog" (the number of cases that cannot be completed WIthIn a 
tolerable tIme penod, as defined by the tIme standards)? 

• Troubleshootmg questIOns Are there problems WIth partIcular types of 
cases? Are there partIcular procedural bottlenecks? Are partIcular judges 
expenencIng dIfficultIes? 

WIth such mformatlOn, the judges m successful courts have been able to IdentIfy problems and 
determme where caseflow management efforts are needed The steps taken to address problems 
should be conSIstent WIth baSIC pnncipies of effectIve caseflow management 

C Caseflow Management Techmques and Procedures 
The baSIC prInCIples of effectIve caseflow management must be turned Into poliCIes and 

procedures that enable the court to exerCIse early and contmuous control over cases, to set 
realistIC schedules for the completIon of case events, to gIve cases dIfferentIal management 
treatment as needed, to ensure firm dates for trIals and hearIngs, and to manage tnals effectively 



1 Early and Contmuous Court Control over Case Progress A basIc tenet ansmg 
from caseflow management research m the last fifteen years IS that the court, and not the other 
case partIcIpants, should control the progress of cases The court should accept responsIbIlIty for 
case movement from the tIme that It IS filed, assunng that every case has no unreasonable 
mterruptlon m Its procedural progress The court "controls ll case movement by settmg It mto the 
clencal and automated case-management routme ThIS control process should then be 
contmuous, so that progress to each scheduled control pomt or event causes the next scheduled 
control pomt to be appbed to the case 

2 Reahstlc Schedules for CompletIOn of Court Events The schedulmg of future 
events should balance off a need for reasonably prompt completlOn of necessary case-related 
actIVItIes WIth reasonable accommodatlOn of the confhctmg demands bemg placed on the tIme of 
the partICIpants In the proceedmgs Forthcommg events should be scheduled far enough In the 
future to allow accomplIshment of necessary tasks, but soon enough to mamtam awareness that 
the court wants reasonable case progress and does not want to have such forthcommg events to 
be scheduled and then contInued because partICIpants have not completed necessary preparation 

3 DIfTerentlated Case Management (DCM) TradItional case management approaches 
treat all cases of a given type as fungIble, handhng them on a llfirst In, first out" baSIS, and 
applYIng the same procedures and tImetables to them In a 1984 law reVIew article revieWIng 
almost 50 years of expenence WIth the Federal Rules of CIvIl Procedure, Professor Maunce 
Rosenberg reasoned that any potentIal subverslOn of Important values m the adversanal system 
by "managenal Judges" might be aVOIded by havmg rules provIdmg different court supervISOry 
modes for the pretnal progress of dIfferent kmds of cases FIrst tned In a state court In a 1986 
expenmental program In the Bergen County Supenor Court In Hackensack, New Jersey, the 
concept of dIfferentIated case management (DeM) IS Intended to put Rosenberg's suggestIOn 
mto practice 

DCM IS an attempt to define case-speCific features that dIStIngUISh among cases as 
to the level of case management reqUIred Thus, the essence of dIfferential case 
management IS reorgamzatlOn of the caseflow system to recogmze expbcItly that 
the speed and method of case diSPOSItIon should depend on cases' actual resource 
and management reqUIrements (both court and attorney), not on the order In whIch 

they have been filed I 

In a Simple dIfferentIated case management scheme, cases mIght be diVIded mto three 
"tracksll reflectmg theIr respectIve case management reqUIrements (1) an expedited track, for 
cases that move qUIckly With little or no Judge mvolvement, (2) a standard track for those that do 
reqUIre conferences and heanngs, but are otherwIse not exceptlOnal, and (3) a complex track, for 
those requmng speCIal attentIOn WithIn an overall set of tIme standards, the court might 
establIsh dIfferent overall tune standards for each track applIed to cases -- for example, 6 months 
for cases aSSIgned to the expedited track, 12 months for those m the standard track, and 24 
months for the small number In the complex track 

4 FIrm Dates for Trtals and Hearmgs It IS Important for the court to create the 
expectatIOn that events WIll occur as scheduled Ifparticipants doubt that trIals or heanngs WIll 

1 H Bakke and M Solomon Case Dlfferenuauon An Approach to IndlVldual1zed Case Management, 73 

Judicature (No I June-July 1989) 17 at 18 



be held at or near the scheduled tIme and date, they wIll not be prepared A court that routmely 
sets many more matters to be heard than can be reached may find that cases at the end of Its 
calendar must be contInued solely because the court cannot reach them To avoId the problem of 
exceSSIve oversettIng, a court mIght choose to do no oversettmg Wlth thls practlce, however, 
the Judge mIght fmd that there IS excesSIve "down tIme" because of case "fallout" due to 
unavOidable contmuances or party settlement of contested matters set for heanng 

The most effectIve way to aVOid these two extremes and to promote reasonably firm tnal 
and heanng dates, permIttIng the court to keep pace With tIme standards and new filIngs, IS to 
develop a "reasonable overset factor" and to apply a reasonable but firm polIcy lImItIng the grant 
of contInuances The second part of the formula for assunng reasonably firm tnal and hearmg 
dates IS for the court to adopt a firm polIcy for minImIzmg contmuances that IS apphed In a firm 
and conSIstent manner The thIrd necessary part of any effort to provIde firm tnal dates IS to 
provIde for capacIty to make last-mmute adjustments among Judges, so that a Judge whose 
docket has more than one case ready for tnal can be assIsted by a Judge for whom all cases set 
for tnal have settled 

5 Effective TrIal Management One of the major dIfferences between common law 
and CIVIl law legal systems IS the common law practIce of oral presentatlOn of eVIdence In 
contested tnals WhIle tnals actually occur In only a small percentage of the cases that are filed 
m Amencan courts, they can consume a great deal of Judge tIme A 1988 study of JUry tnals In 
three states found that tnals m one court took three tImes as long as tnals m comparable cases m 
another court Yet the study also found that a large maJonty of Judges and attorneys found no 
lack of faIrness or JustIce m the courts where tnals are conducted more rapIdly By managmg 
tnals effectIvely, Judges thus can contmue to do JustIce m IndIVIdual cases whIle expandIng the 
avaIlabIhty for other matters of the scarcest resources In the courts Judge tIme and courtroom 
space 

To conserve Judge tIme and help ensure that faIr tnals take no longer than necessary, 
Judges m many courts WIth effectIve caseflow management have adopted some or all of the 
follOWIng tnal management techmques 

• Resolve motlOns before cases reach the Utnal readyu stage, 
• Hold tnal-management conferences shortly before tnal, 
• ExerCIse court control over JUry selectIon procedures, 
• LImIt openmg statements, 
• Reduce unnecessary and repetItIve eVIdence, 
• MaIntam tnal momentum by holdIng tnal on contIguous court days and usmg 

the full day Without InterruptlOns for other bUSIness, 
• LImIt closmg statements, 
• Use such means as pattern JUry mstructlOns or submISSIon of proposed 

mstructlOns before tnal start as a means to manage selectlOn of JUry 
mstructions, and 

• Enhance calendar productIVIty by beIng avaIlable to commence another tnal 
or other heanng as soon as JUry dehberatlOn begInS 

While courts In CIvIl law countnes may not have an exact eqUivalent to the JUry tnals that are 
part of the Amencan legal practlce, the findIngs from the Amencan expenence are clear An 



Important part of caseflow management IS to manage the In-court heanngs that can consume a 
great deal of a court's most precIous resource - the tIme of ItS Judges 

6 Management of Case Progress After Imtlal DISposItIon In cnm10al cases and 
many CivIl cases In Amencan courts, the tnal court often has relatively lIttle work to do after the 
entry of a Judgment Yet 10 other k10ds of cases, such as dIvorce proceedmgs and chIld 
protectIon cases, there may be a great deal of court actIvIty and Judge tIme commItted to 
postdlsposlt!on matters A court must look closely at the amount of tIme that elapses and the 
amount of court resources commItted to cases after the entry of a Judgment and before the 
conclUSIOn of all court work In the tnal court The status of all cases In WhICh an 10Itlal 
dISpOSItIOn has been entered should be penodlcally reVIewed For any cases that come before the 
court on postdlsposItIOn heanngs, care should be taken to assure tImely progress to 
determmation 
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