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EXECUTIVE SUMMARY

As developmg natIOns move forward toward a free-market economy and began pnvatlzmg theIr
prevIOusly state-owned energy companIes, one mevltable questIOn that anses IS how to control
such strategIcally Important mdustrles beyond the tIme of state-ownership Western natIOns have
answered the questIOn through the use of Impartial admmistratIve agenCIes, exerclsmg both
JUdICIal and legIslative functIons through theIr dIspute resolutIOn procedures and theIr
rulemakmg authonty Such agenCIes, functIOmng as mdependent non-polItIcal bodIes, playa
VItal role m developmg a stable domestIc 011 & gas mdustry that wIll attract badly needed pnvate
foreIgn mvestments

The purpose of this Model 011 & Gas Regulatory Agency (OGRA) Concept Paper IS to acquamt
local government offiCials WIth the InItiatIOn and operatIOn of such regulatory agenCIes The
Model OGRA IS not country speCIfic It IS wntten m terms of the fiCtItIOUS country ofNeftestan,
whIch IS assumed to be a developmg natIOn that IS nch m 011 & gas resources ThIS Model IS
deSIgned to be adapted to fit the mdlVIdual countnes As of the time ofpreparatIOn of this report,
the Enabhng LegIslatIOn from the Model OGRA has been tailored to fit the reqUirements m
Kazakhstan, and has been delIvered to elements of the government of Kazakhstan The complete
Model OGRA has been taIlored to fit the reqUirements of Uzbekistan, and has been dehvered to
the Petroleum Law Work Group, whIch IS a commIttee representmg vanous state agenCIes and
charged WIth reVIew and enactment of the new UzbekIstan Petroleum Law The Model OGRA IS
bemg reVIsed to fit the SItuatIOn m Turkmemstan, and Will subsequently be delIvered to an
appropnate agency of that government A secondary purpose of the Model OGRA IS to gIve
partICIpants m the Energy Regulatory Agency Law Short-Course a hands-on look at the
formatIOn of such an agency, and the day-to-day admmlstratlve practIce and procedures reqUired
for mformatIOn gathenng, lIcensmg, permlttmg, dIspute resolutIOn, and rulemakmg

ThIS Model OGRA IS dIVIded mto three sectIOns

~ enablmg legIslatIOn
~ rules of practIce and procedures, mcludmg general defimtIOns and a lIst ofapphcable

forms
~ example 011 & gas heanng transcnpt (mcluded only for short-course presentatIOn)

The Model OGRA was set m the fictitIOUS country of the RepublIc ofNeftestan, WIth the Idea
that It was representative of the RepublIcs of Central ASia At thIS Concept Paper level, however
It stIll contams mformatIOn that though deSIrable, IS representatIve of western practIces With only
mlmmal applIcatIOn m Central ASia WIth ItS state ownershIp of all mmeral resources ThIS non-
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EXECUTIVE SUMMARY .. ES-2

applIcable mformatIOn can be removed when the Model OGRA IS taIlored for the mdlvldual
countnes

The OGRA depIcted m thIS Model IS desIgned to have complete authonty over the domestIc 011
& gas mdustry as to regulatIOn of exploratIOn, dnllmg, productIOn, storage, transportatIOn, and
some aspects of refinmg and marketmg Its major purposes mclude conservatIOn of the resource
base, orderly productIOn, protectIOn of the envIronment, and With an overall goal ofcreatmg a
stable domestIc 011 & gas mdustry that WIll attract foreIgn pnvate mvestors The Model OORA's
only role IS regulatory It IS not the pnmary state agency mvolved m the negotiatIOn of fiscal
terms and condItIOns for the contractual partICIpatIOn of foreIgn 011 comparnes or mvestors m the
domestIc mdustry NegotiatIOn of foreIgn partICIpatIOn m the local 011 & gas mdustry IS thought
to be the arena of the finanCIal, economIC, and foreIgn relatIOns experts and IS more polItIcal m
nature The OGRA pnmanly possess techmcal expertIse, and may advIse the state dunng the
tender and negotiatIOn process, but should not be the responsIble agency The OGRA Will Issue
lIcenses to conduct 011 & gas actiVIties to persons or comparnes as competent, financIally stable,
011 & gas operators, only after they have obtained some type of 011 & gas nght by VIrtue of a
contract, agreement, lease, etc, wIth the mmeral mterest owner ThIS mmeral mterest owner IS
assumed to be the state, but pOSSIbly dIfferent state agenCIes for dIfferent areas of the state, 1 e ,
land versus water, or provmcIal mvolvement Any person recelvmg a lIcense WIll be requITed to
be m current complIance wIth all OORA Rules & RegulatIOns, partIcularly as regards any
preVIOUS operatIOns No 011 & gas actIVIty IS permItted WIthout a valId lIcense

The emphaSIS m the Enablmg LegIslatIOn IS on the OGRA bemg open, transparent,
mdependent, unbiased, fair and accurate, and predictable

Openness and transparency are obtamed through a system that mcludes the conduct of meetmgs
that are announced m advance, open to the publIc, and reqUIres complete meetmg records be
maIntamed WIth such records also bemg made aVailable to the publIc The agency With ItS
reqUIrement and enormous power to collect mdustry mformatIOn IS reqUIred to share all such
non-confidentIal mformatIOn m the mterest of bemg open to the publIc, by both preparmg routme
reports and respondmg to mdlvldual requests for data To ensure an understandmg and
acceptance by both the publIc and the mdustry partICIpants, all rules, regulatIOns, and final orders
must be publIshed WIth a reCItatIOn of the facts, reasonmg behmd the agency declSlon, and a
CItatIOn to the legal authonty under whIch the agency IS actmg

An agency's mdependence and freedom from short-term polItIcal mfluence IS pnmarIly a
functIOn of the system ofappomtment and retentIOn of the OGRA's rulmg board, usually
referred to as DIrectors or CommISSIOners Requmng the preSIdential or state chIef executIve
appomtees to the OORA board to be confirmed by the legIslative body IS a major factor m
msunng mdependence Certamly the PreSIdent IS gomg to appomt people who share hIS long­
term polItical belIefs, but once appomted and confirmed these DIrectors need to be allowed to
functIOn free of short-term polItIcal pressure and overt cntlclsm ThIS mdependence IS aided by
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EXECUTIVE SUMMARY" ES-3

makmg these board posItIOns full-time Jobs, not subject to part-time pohtIcal appomtment The
Jobs are hIgh paymg by government standards, enJoy semor status pnvIleges, and should be
sought-after by well quahfied people ThIS use of lengthy terms-of-office helps ensure the
DIrectors WIll not be removed from office for mmor factors, or pohtical dIfferences wIth
admimstratIve or legIslative leaders over agency declSlons The Model OGRA's Enablmg
LegIslatIOn hmits a Duector's removal from office to certam clearly defined problems or
offenses The staggered terms ensure that a PresIdent can not stack the board With a complete
new slate of DIrectors of hIs own choosmg at one tIme Another method to aSSIst m ensurmg
mdependence IS to allow the Duectors to elect theIr own chairman from among theIr own
numbers ThIS prevents the PresIdent from appomtmg one dommeenng mdividual who attempts
to control the entIre process umlaterally Further to mdependence, there IS no system ofappeal of
agency deCISIOns to the executIve branch, the only appeal paths are for an agency's own reVIew,
or a resort to JudICIal reVIew Any party WIth "Standmg" (a legItImate mterest or actual mJury
from rules or deCISIons) IS entItled to petItIon the courts for a reVIew However, thIS reVIew IS
hmited to questIOns oflaw, and does not allow for a reheanng on the facts of the case Just as
lower courts are finders-of-fact, so to the OGRA WIth the techmcal expertIse of ItS DIrectors and
staff, IS entItled to have ItS factual deCISIOns upheld The JudIcial reVIew only reqUIres that the
OGRA's deCISIons be supported by "Substantial EVIdence" The Court can vacate the agency
order, but IS not allowed to SubstItute ItS own order m placed of the agency's The Court's only
recourse IS to remand back to the agency for reconsIderatIOn

The Enablmg LegIslatIon estabhshmg the OGRA endeavors to ensures the board members are
unbIased, by reqUIrmg appomtees to dIvest themselves of any mterest m 011 & gas matters that
mIght come before the agency The legIslatIOn further provIdes for cnmmal penaltIes for anyone
e'{ertmg, or attemptmg to exert, undue mfluence on the DIrectors or the agency staff m the
performance of theIr dutIes

To ensure that OGRA declSlons are fair and accurate, the Enabhng LegIslatIOn both reqUIres
legIslatIve confirmatIOn of appomtments and specIfically states that appomtees be skIlled m the
affairs of the mdustry m questIOn ThIS IS an attempt to aVOId cronyIsm m the board
appomtments, and the legIslatIOn further seeks to aVOId pohtical appomtments by requmng the
staffbe quahfied subject to the CIvIl ServIce System The Freedom from Undue Influence clause
also helps ensure deCISIOn fairness The reqUIrement that Fmal Orders and Rules be JustIfied by a
reCItatIOn of the facts or need, and by outhmng the reasomng behmd the board's declSlon
supports the acceptance of these declSlons as bemg accurate

VIrtually all orgamzatIOns dishke change, especIally unexpected change, and the companIes
operatmg m thIS regulated mdustry Will more readIly accept the actIOns of the OORA If they are
predIctable and conSIstent One of the major reasons for the staggered terms-of-office IS to
proVIde for conSIstency, and to aVOId a complete turnover of the board at one tIme New
DIrectors should make every effort to keep promIses and commItments made by prevIOUS
DIrectors to the regulated companIes Standard procedures ease the acceptance of changes by
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EXECUTIVE SUMMARY ~ ES-4

requmng that early notIce be gIven of antIcIpated changes, and that regulated companIes have a
chance to comment or react to antIcIpated changes PredIctabIlIty IS an added reason for requmng
JustIficatIon and reasonmg for any new Rules and Fmal Orders From a legal standpomt, the
system bUIlds-m an added deterrent to unnecessary change by assIgnmg the "Burden ofProof' to
any party seekmg to change eXIstmg rules, or seekmg an exceptIon to such eXIstmg rules

One of the pnmary functIOns of the OGRA IS the Issuance of Rules & RegulatIOns that have the
effect oflaw, and are used to control and structure the mdustry The formal procedure for
rulemakmg mvolves general notIce to the publIc and specIfic notIce to mdustry partICIpants, of
any antICIpated new rule bemg consIdered ThIS notIce for a new rule must cIte the legIslatIve
authonty for advancmg such a rule A waItmg penod IS then reqUIred to allow mdustry
partICIpants tIme to revIew the new rule and submIt wntten comments The eventual enactment
of the new rule must mclude a detalledJustIficatIOn of the facts that reqUIre the new rule Only m
specIfic mstances of rulemakmg, reqUIred by statute, IS It mandatory to hold an open meetmg to
receIve oral comments, and hear adverse testImony from expert WItnesses An example of thIS
reqUIrement to hold an open meetmg IS the Issuance of rules that mvolve tanffs or per dIem rates
Informal rulemakmg does not reqUIre mdustry reactIOn, but generally can be used only for
mternal matters

A second pnmary functIOn of the OGRA IS dIspute resolutIon between competmg mdustry
partICIpants, or between such partICIpant and the agency Itself, m an adjudIcatory type process
DIspute resolutIOn can eaSIly be IdentIfied as It always leads to a final declaratory order DIspute
resolutIOn IS a tnal lIke proceedmg mvolvmg dIscovery and deposItIOns, sImIlar to a cIvIl tnal
The OGRA accomplIshes thIS dIspute resolutIOn functIon m a formal hearmg wIth a panel of
Judges (the DIrectors), attorneys, WItnesses gIvmg sworn testImony, ImposItIOn of rules of
eVIdence, a hearmg record by a Court Reporter, and a reqUIrement that decIsIOns be based on the
f actual testImony presented and not outsIde mformatIOn Fmal Orders from dIspute resolutIOn
can be appealed to the OGRA for a reevaluatIOn, rarely granted, or an aggneved party can
petItIon the courts for reVIew As dIscussed above, such JudIcIal reVIew IS pnmanly lImIted to
questIOn of law and the factual determmatIOn of the OGRA board IS normally accepted by the
court The key legal questIOn on JudICIal reVIew IS most often, "has the agency exceeded the
authonty granted It be the legIslature" The court's sole remedy IS to remand the questIOn back to
the agency for further reVIew

The dIstmctIOn between rulemakmg and dIspute resolutIon can frequently become vague, and has
been the subject of some of the better known lItIgatIOn mvolvmg AdmimstratIve Agency Law
AgencIes frequently resort to rulemakmg to aVOId the formalItIes and contentIOUS heanngs
reqUIred m dIspute resolutIon In the Umted States V Flonda East Coast RaIlroad, 410 U S 224
(1973), a closely dIVIded Supreme Court upheld the Interstate Commerce CommIssIOn's Issuance
of rate base rules, despIte rather clear wordmg m the legIslatIon that such declSlons reqUIred
opemng hearmgs wIth a nght to present oral testImony and cross-exam adverse WItnesses, m a
case that led to mIllIons of dollars changmg hands on thmly supported rules In adoptmg agency
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EXECUTIVE SUMMARY ~ ES-5

enactment legIslatIOn, developmg countnes should endeavor to err on the sIde of openness rather
than on the sIde of secrecy

Much of the Model OGRA's authonty to control the 011 & gas mdustry IS exercIsed through ItS
permlttmg system PermIts are reqUIred for dnllmg every well, well completIOn and
recompletIOn, pIt constructIOn, plpelme constructIOn, and mstallatIOn of processmg or storage
facIlItIes EssentIally anythmg that constItutes a potentIal safety or envIronmental hazard, or
effects resource conservatIOn reqUIres a permIt By VIrtue of the permlttmg reqUIrement for
processmg eqUIpment and all storage facIlItIes, the OGRA plays a role m the operatIOn of
refinenes and retaIl outlets for fuel The permIt system IS the basIs and source of mformatIOn for
the OGRA's completIOn of one of ItS explICIt responslbIlltles, the preparatIOn ofa natIOnal map
that shows the locatIOn of every well, plpelme, and storage or treatmg facIlIty

Where a plpelme IS determmed to constItute a Natural Monopoly, SaId plpelme IS reqUIred to
serve the publIc mterest and be aVaIlable to all potentIal users ThIS regulatIOn WIll be through the
OGRA ThIs regulatIOn IS usually restncted to mam plpelmes, wIth mfield gathenng lInes bemg
exempt ThIS regulatIOn of plpelmes mcludes permlttmg constructIOn, establIshment of tanff
rates based on a cost-of-servlce methodology, requmng routme reports on plpelme operatIOns,
and systematIC audltmg of plpelme operators

The Model OGRA IS mtended to be finanCIally mdependent, and IS funded entIrely from ItS cash
flow from fines, and fees for ItS servIces such as permlttmg, reqUIred mspectIOns, heanng costs,
mformatIOn supply, etc These fees for servIces are mtended to be nommal, reflectmg only the
cost of provldmg the servIce The OGRA IS reqUIred to publIsh a schedule of these fees, and IS
reqUIred to recogmze a waItmg penod for protest when proposmg to mcrease such fees

For local cItIzens and domestIC companIes, appeal or relIef from OGRA rulIngs IS lImIted to the
JUdICIal reVIew However, foreIgn natIOnals or entltles are guaranteed a nght to mternatIOnal
arbItratIOn before a recogmzed world body ThIS mternatIOnal arbItratIOn body IS IdentIfied and
approved m advance by both the government and any lIcense holder, m the actual legIslatIOn or
as modIfied m the contract authonzmg foreIgn company mvolvement m the domestIC 011 & gas
actIVIty

The PractIce and Procedures sectIOn of the Model OGRA outlmes the admmlstratlve rules for the
day-to-day actlvltles of the regulatory body, mcludmg qualIficatIOns and bondmg reqUIrements
for lIcensmg and permlttmg, hearmg schedule and rules of procedure, grantmg ofrule
exceptIOns, commonly used defimtIOns, vanous applIcatIOn forms, etc These Rules of PractIce
and Procedures are qUIte broad, and all clauses WIll not be applIcable m all countnes ThIS
sectIOn IS meant to outlIne pOSSIble procedures, forms, etc, from whIch a country can select
Items that are applIcable
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EXECUTIVE SUMMARY ~ ES-6

The Rules of PractIce and Procedures does prescnbe m detaIl the conduct of adjudIcatory
hearmgs ThIS sectIOn outlmes the responSIbIlItIes and authonty of the heanng's Presldmg
Officer and the Conduct and Decorum reqUIred by the OGRA It covers the procedures for filIng
of PetItIons, MotIOns, Complamts, Answers, etc These Rules of PractIce and Procedures cover
the legal procedure for NotIce, Rules of EVIdence, DIscovery actIvItIes of Subpoena, DeposItIOn,
etc, and gIves the OGRA the nght to alIgn the partIes to a dIspute m order to aVOId multIple
heanngs on the same Issues These rules prescnbe the order of presentatIOn among the partIes,
the qualIficatIOn ofWItnesses and reqUIrement that they testIfy under oath, the allocatIOn ofcosts,
and the reqUIrement for a court reporter to mamtam a transcnpt These Rules of PractIce and
Procedures seek to dIfferentIate between Intenm or Emergency Orders and Fmal Orders, whIch
reqUIre complete recItatIOn of the factual SItuatIOn and JustIficatIOn ofthe declSlon These rules
also cover the Admmlstratlve Appeals Process

The Rules of PractIce and Procedures sectIOn mcludes some General DefirntIOns and a Schedule
ofApplIcable Forms that IS a good mdlcatIOn ofthe comprehensIve nature ofthe OGRA and the
mtent of legIslatIOn establIshmg It Many of the terms defined m the Rules of PractIce and
Procedures SectIOn are not utIlIzed m the EnablIng LegIslatIOn, but It IS assumed they wIll be
used m the technIcal Rules & RegulatIOns The lIst of applIcatIOn forms covers VIrtually all
actIVItIes requmng permIts by varIOUS countrIes 011 and gas regulatory agenCIes

No attempt has been made to mclude examples oftechrncal Rules & RegulatIOns for the actual
control and oversIght of 011 & gas operatIOns Such Rules & RegulatIOns, sometIme referred to as
"Best Operatmg Methods," are techrncal m nature and thought to be more m the arena ofthe
engmeer or geologIst, rather than the lawyer or admmlstrator PreparatIOn of such technIcal Rules
& RegulatIOns IS belIeved to be outSIde the current scope of thIS Model OGRA Concept Paper

The example transcnpt (mcluded only WIth Model OGRA m ItS trammg form) IS ofa contested
011 & gas heanng, WhICh offers an example of the conduct of a hearmg and thIS procedure for
dIspute resolutIOn ThIs transcrIpt IS deSIgned to SImply be read, or smce It IS a word-for-word
transcrIpt, used as a baSIS for role-playmg durmg the presentatIOn of the short-course The
heanng mvolves a dIspute between two 011 operators over the establIshment ofFIeld WIde
Operatmg Rules for a newly dIscovered gas field The hearmg transcnpt IdentIfies a fiCtItIOUS
gas-condensate field knOWll the Goodone FIeld, but the field and heanng are developed from an
actual hearmg for a gas field lymg m South Texas on the US border WIth MeXICO The heanng
mcludes the legal Issues ofdetermmatIOn of Standmg, qualIficatIOn of expert WItnesses, cross­
exammatIOn of such WItnesses, and applIcatIOn of the "Hearsay" rule of eVIdence The key
technIcal Issue m the hearmg, the subject of confllctmg expert testImony, IS the expected
dramage radIUS of a gas well m thIS newly dIscovered gas reservOIr, and the spacmg rules (well
denSIty) that would result from such a determmatIOn The transcnpt package mcludes the Fmal
Order WIth ItS fact summary and reasornng sectIOn The presentatIOn OfthIS Model OGRA can be
taIlored to fit the audIence by selectIOn of a dIfferent heanng transcnpt, such as a plpelme tanff
rate-base hearmg If addressmg pIpelIne regulators
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EXECUTIVE SUMMARY ~ ES-7

One potential area of regulatory control that IS not covered m the Model OGRA IS the assessment
of 011 or gas demand and subsequent allocatIOn of reqUIred productIOn to meet said demand ThIS
process, generatmg the term Allowable ProductIOn or ProratIOn, reqUIres the state to determme
total demand for mternal consumptIOn plus exports, and then, assummg there IS excess capacIty
to produce, reqUIres the state to eqUItably allocate the nght to meet thIS demand to operators,
fields, or mdividual wells Ifthe RepublIc ofNeftestan engages m such a practIce, It would be the
OGRA's responsIbIlIty to regulate such a program ThIS allocatIOn of demand process has been
used m western countnes to mmimize waste, and mdnectly establIsh a stable pncmg structure
Upon request, the Model OGRA can be expanded to mclude the demand allocatIOn process
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THE CREATION OF OIL & GAS REGULATORY AGENCIES IN

CENTRAL ASIA

INTRODUCTION

In all three Central ASIa RepublIcs, Kazakhstan, Turkmemstan, and UzbekIstan, Hagler
BaIlly has contmued to promote the creatIOn and adoptIOn of an mdependent all and Gas
Regulatory Agency (OGRA) for each mdlvldual country From our perspectIve, the OGRA IS
needed as the backbone for the oIl and gas mdustry to successfully functIOn m a market
competItIve economy, ensurmg a stable regulatory enVIronment for mvestors WIthout
mdependence, or a "one stop" regulatory structure WIthm each government, there wIll
contmue to be overt polItIcal and mdustry mfluence on decIsIOn makmg and jurldlctIOnal
contradIctIOns, redundancIes, and meffiCIenCIeS between and among state and local
government apparatuses, translatmg dIrectly to, at best, cautIOnary and prudent mvestments
m the mdustry

REPUBLIC OF KAZAKHSTAN

Smce the adoptIOn ofthe PresIdentIal EdICt "On Petroleum" m June 1995, there has been
great concern about the proper regulatIon of the 011 and gas mdustry In the edIct, a
"Competent Body" IS referred to m several artIcles havmgjunsdlctIOn over the mdustry,
however m realIty there are many Government bodIes that have been appomted as the
"Competent Body" WIth specIfic regulatory functIOns In other words, what may be the
Competent Body m ArtIcle 30 may dIffer from the Competent Body m ArtIcle 39, or what
may have been the Competent Body m 1996 IS no longer consIdered to be the Competent
Body m 1998 AddItIOnally, the Government has vanous levels of regulatory JurIsdIctIOn,
whIch IS not furthered defined, but supposedly those authontIes could be farmed out to other
government bodIes for purposes of IIcensmg, permIttmg, mspectIOns, etc

Current SituatIOn Presently, the 011 and gas mdustry does not have an mdependent OGRA
provIdmg oversIght of ItS actIVItIes In fact, nearly every state and several provmcIal
governments have junsdIdctIOnal authonty As an example, up to five dIfferent state
government apparatuse's and, dependmg upon the oblast, several local commIttees momtor
and enforce 011 and gas safety regulatIOns Many mvestors agree that It IS worthwhIle to
resolve oblast concerns first before approachmg the state authontles for lIcences and
contracts, due to the oblast governments abIlIty to polItIcally mfluence deCISIons SIghtmg
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THE CREATION OF OIL & GAS REGULATORY AGENCIES IN CENTRAL ASIA ~ 1-2

these Issues, as pomted out by the 011 and gas communIty of mvestors and certam state
government counterpart officIals, Hagler BaIlly mtroduced a draft Law "On the RegulatIOn of
011 and Gas," taIlored to the Issues and concerns of Kazakhstan Senous dIScussIon of thIS
concept was InItIated on June 15, 1998 at a commIttee meetmg of Gas TransportatIon and
DlstnbutIOn Issues, whereby Hagler BaIlly proposed the conSIderatIOn ofsuch a draft law and
forwarded a wntten proposal to all of the members of the commIttee In a follow-up meetmg
wIth Vlce-Mmlster ofEnergy Abetaev, we were told that our draft law creatmg an
mdependent OGRA was good, however the Government IS not ready to conSIder such a
proposal at thIS tIme

Supporters versus Detractors WIthIn the Government ofKazakhstan, most state and
provmcIaI entItles would not support the creatIon of an mdependent OGRA, SImply because
they wIll lose regulatory authonty over an mdustry wIth tradItIOnally mOnIes to pay for
lIcenses, permIts, and other fees and fines Supporters ofan OGRA would be at the executIve
branch levels, such as the Agency for Stateglc Plannmg and Reform (ASPR) and the
CommIttee for RegulatIOn ofNatural MonopolIes and ProtectIOn of CompetItIOn (Natural
Monopohes CommIttee), but only Ifpohtlcally and economIcally properly deSIgned, so that It
could be JustIfied We also belIeve that KazakhOIl and KazTransOIl would support the
concept of OGRA, smce they are subject to the regulatory outcomes of ofmultI-level
government deCISIon makmg
Changes m Laws and Decrees If an OGRA IS created by the Government, the followmg
major umbrella laws and decrees wIll have to be changed On Petroleum, On Natural
Monopohes, On Llcensmg, and On ProtectIOn of the SubSOIl In addItIOn, there are many
other speCIfic laws and decrees whIch allow Government entItles regulatory JunsdictIOn of
the 011 and gas sector and Will consequently need amendments and changes

New Laws and Decrees to Create OGRA Hagler BaIlly has proposed the draft Law "On
the RegulatIOn of 011 and Gas" to the Government, whIch creates an mdependent OGRA,
taIlored to the needs ofKazakhstan If thIs law IS adopted m ItS current draft form, It would
be suffiCIent for the JunsdlCtIOn and authontles enVISIoned

FunctIOns That Should Be Transferred to the OGRA From EXIstmg UzbekIstan
Government AgenCIes The OGRA would assume many ofthe reportmg reqmrements from
the MInIStry of Energy, Industry, and Trade (MElT), the regulatIOn of 011 and gas plpelmes
from the Natural Monopohes CommIttee, envIronmental enforcement from the Mmlstry of
Ecology and Natural Resources (MENR), mspectIOn functIons from the State Emergency
CommIttee (SEC) and several oblast commIttees, hcensmg from the State InspectIOn
CommIttee (SIC) , and other regulatory authontles from a vanety ofgovernment entItles

OGRA Fundmg As drafted mto the proposed law by Hagler BaIlly, ArtIcle 7 1 states that
"The OGRA Will be fully funded by regIstratIOn and user fees, permIt and InformatIOn
servIce fees, fines based on enforcement operatIOns costs, and other charges as set forth m the
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THE CREATION OF OIL & GAS REGULATORY AGENCIES IN CENTRAL ASIA .. 1~3

011 and gas regulatIOns PermIts, InfOrmatIOn servIce fees, fines, and other related charges are
reqUIred to reflect the actual cost Incurred by the OGRA In performIng these functIOns and
should not be the pnmary source of revenue for the OGRA RegIstratIOn and user fees are the
pnmary source of fundIng for the OGRA and shall conSIst ofa surcharge Included m all
transportatIOn and dlstnbutIOn rates These fees may be amended, effectIve upon 60 days
notIce by publIc heanng, and after publIcatIon In both the local and natIOnal news medIa
These fees shall reflect theIr assocIated costs and shall be applIcable to all regIstered persons
WIth 011 and gas actIVItIes In the RepublIc of Kazakhstan All such user fees, servIce fees,
fines, and related charges collected shall be dedIcated to fundIng the OGRA and deposIted m
a separate account, managed by the MInIStry ofFmance The OGRA shall undergo the same
budgetary process as any other state mlmstry "

PolItical Issues There are several polItIcal Issues In the regulatory landscape that would
have to be addressed and favorably resolved In order to create an Independent OGRA
BeSIdes the Issue of "Independence" In deCISIOn makIng, whIch IS certamly an Important
concern, the relatIOnshIp between the OGRA and the Natural MonopolIes CommIttee WIll
have to be resolved, and the Government would have to agree that the OGRA would have
JUflsdictIOnal authonty of the 011 and gas Industry Other key players In thIS process would
Include certaIn oblast governments, MElT, MENR, SEC, SIC, ASPR, KazakhOIl, and
KazTransOIl

RealIstIC POSSIbIlIty for Independence We belIeve that Independence In deCISIon makIng IS
cntlcal for attractmg world class Investment In the oIl and gas sector In fact, an Independent
OGRA wIll not set a precedence In Kazakhstan In the past year, an Independent Board for
the Bank of Kazakhstan has been establIshed under SImIlar CIrcumstances and the
Government IS currently evaluatIng the need for an Independent State Regulatory
CommISSIOn to regulate the electnc power sector

Benefits to Country and Industry Clearly the ImplementatIon of an Independent OGRA
benefits the Interests ofthe RepublIc of Kazakhstan and the Investors In Industry actiVItIes It
ensures fair and reasonable deCISIon makIng, gIVIng confidence to long term Investors In
exploratIon and development A stable predIctable regulatory enVIronment In the 011 and gas
sector should translate dIrectly Into greater productIon of resources, more revenues to the
state and local budgets, creatIOn ofnewJobs, attractIOn of start-up bUSInesses and serCVlces,
and an overall healthier economy for the country

Investor Support At thIS time there are over 35 foreIgn oIl and gas companIes WIth
representatIve offices located In Kazakhstan Several ofthese compames have begun
operatIOns and are lIterally plagued by the quagmIre of Government multI-agency regulatIOn
of the Industry As a group and IndIVIdually, the representatIve companIes of the Kazakhstan
Petroleum ASSOCIatIOn support the concept of an Independent OGRA as proposed by Hagler
BaIlly
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THE CREATION OF OIL & GAS REGULATORY AGENCIES IN CENTRAL ASIA" 1-4

REPUBLIC OF TURKMENISTAN

Current Situation The new Petroleum Law, adopted December 30, 1996, and effectIve m
March, 1997, IS the enablmg legIslative basIs for the 011 and gas regulatory agency, the
Competent Body ArtIcle 5 of the Law prescnbes the mam functIOns of the Competent Body
mcludmg rule-makmg, as well as most commercIal aspects of the governmental mterests m
theIr petroleum reserves The Competent Body IS currently engaged m a rule-makIng effort to
develop rules complymg With the umform standards of mternatIOnal practIce Draft rules are
now m the hands of the Competent Body staff, the Expert Councel whIch oversees the
activItIes of the Competent Body, and Industry representatIves actIve m petroleum operatIOns
m Turkmemstan These rules Will be consIdered, debated, possIbly amended and ultImately
m one form or another become the law of the land

Supporters versus Detractors Understandably, the creatIOn ofa new agency for the
regulatIOn of 011 and gas has necessanly shIfted powers whIch theretofore had reSIded m
other agencIes By carrymg theIr debate and advocacy to the Expert Councel, essentIally the
Board of Duectors of the Competent Body, those agencIes today are fightmg a battle to
remam m control of theIr authonty The essence oftheu arguments has some ment that the
Competent Body does not possess a staff competent and knowledgeable In matters of the 011
and gas mdustry Indeed, the Competent Body Itself has shown more Interest m development
of the commerCIal aspects of ItS Job and has shown only begrudgIng mterest m developmg
the regulatory aspects of the agency's duties Pnnclpal among the agenCIes wlshmg to
mamtam theIr foothold m the regulatIOn of 011 and gas IS the office of the Mam State
InspectIOn for Standards, Metrology, ProtectIOn of Underground Resources and Safe
Workmg CondItIons SImIlarly, the Mlmstry ofNature and EnVIronment seeks to remam m
control of envIronmental protectIon relatmg to petroleum operatIOns Other agencIes-notably
the local velayat orgamzatIOns-also Wish to remam m a posItIon ofpower over 011 and gas

Changes III Laws and Decrees Perhaps the most senous defect m the new Petroleum Law
IS ItS Jomder of the regulatory aspects of the 011 and gas mdustry With the commerCIal aspects
Thus the Competent Body IS both the negotIator ofProductIOn Shanng Agreements wIth
firms WishIng to engage m petroleum operatIOns m Turkmemstan, and the regulator of those
same firms These roles should be separated If not mto separate agenCIes, at least mto two
dlstmct and mdependent arms of the Competent Body Also, some clarIty should be brought
to the functIOn to be played by "lIcenses" as opposed to "contracts" Both are to be Issued at
the same time, both can prOVIde for the varIOUS restrIctIOns, ImutatIOns and reqUIrements of a
partIcular firm engagmg m petroleum operatIOns, and the dlstmctIOn between the two IS
blurred

New Laws and Decrees to Create OGRA LegIslatIOn would need to be adopted provldmg
for the appomtment ofregulatory commISSIOners separate and dlstmct from the Expert
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THE CREAnON OF OIL & GAS REGULATORY AGENCIES IN CENTRAL ASIA ~ 1-5

Councel whIch presently oversees the Competent Body To msulate these regulatory
commISSIOners from the potentIal ofbemg affected by polItIcal mfluences the law should
provIde for specIfic terms wIthout removal except for senous malfeasance m office Further
to clanfY the nature and role of admmlstratIve agencIes m Turkmemstan, somethmg m the
nature of an AdmlmstratIve Procedures Act should be adopted speclfYmg rule-makmg
procedures, adjudIcatIOn procedures, appellate procedures, and boundanes for the ImposItIOn
of penaltIes and sanctIOns

FunctIOns That Should Be Transferred to the OGRA From EXIstmg Turkmemstan
Government AgencIes The Competent Body should assume the safety mspectIOn functIOn
from Mam State InspectIOn, perhaps by absorbmg theIr Inspectors The Competent Body
should be responsIble for mformatIOn gathenng and dlstnbutIOn Actual conduct of
envIronmental audIts be assumed by the Competent Body, WIth the Mmlstry ofNature
charged only WIth a responsIbIlIty to assIst the Competent Body m makIng envIronmental
audIts dunng an mtenm penod Other Competent Body functIOns and responSIbIlItIes, such
as lIcensmg, permIttmg, and dIspute resolutIOn, have been handled by a varIety of agencIes,
mcludmg some local or velayat entItIes and these should all be absorbed mto the "one-stop­
shop" Competent Body

OGRA Fundmg The Model ProductIOn Shanng Agreement provIdes for the Competent
Body to receIve the Government of Turkmemstan share of royaltIes, productIon, and other
receIpts due to the country on behalf of petroleum operatIons Some statutory baSIS for the
levymg of fines, and penaltIes should be enacted

PolItIcal Issues As WIth most agencIes of the Government of Turkmemstan, the PresIdent
currently plays a maJor-mdeed, dommant-role m the overseemg of the actIVItIes of the
agency
RealIstIC POSSIbIlIty for Independence It IS conceIvable that a Competent Body regulatory
arm gUIded by commISSIOners appomted for fixed terms and removable for only major
malfeasance m office could exerCIse ItS powers mdependent from the polItIcal process and
lIfe of the country That SaId, hIStOry has shown that the current PresIdent of Turkmemstan
WIll not any tIme soon gIve up any power

Investor Support The pnvate mvestors at present m Turkmemstan mclude MobIl all
CorporatIOn of the Umted States, Monument Resources Petroleum, a Umted KIngdom firm
and Dragon 011, an Insh firm The natIOnal 011 company ofMalaysIa, Petronas, IS also
engaged m petroleum operatIOns WIthm Turkmemstan Hagler BaIlly has generated good
relatIOns WIth MobIl and Monument, but has had lIttle connectIOn WIth Dragon 011 whose
small operatIOns are m a remote locatIOn on the CaspIan Sea Hagler BaIlly has also
cultIvated a good relatIOnshIp WIth Petronas
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THE CREATION OF OIL & OAS REGULATORY AGENCIES IN CENTRAL ASIA ~ 1-6

REPUBLIC OF UZBEKISTAN

The ImplementatIOn of an OORA m UzbekIstan m keepmg With the Model OORA Concept
Paper IS both aided m some ways, but complIcated m other ways, by our eleven month effort
to draft and push for enactment of the UzbekIstan Petroleum Law The UzbekIstan Petroleum
Law does contam language creatmg an OORA, IdentIfied m the Law as the Petroleum
Regulatory Authonty ThIs legIslatIve language creatmg the Petroleum Regulatory Authonty
IS very sImIlar to the language used m the EnablIng LegIslatIOn of the Model OORA Concept
Paper However, the UzbekIstan Petroleum LegIslatIOn also reduces to wntmg the RepublIc's
natIOnal 011 & gas polIcy, somethmg that no other OORA creatmg legIslatIOn (whIch was
reVIewed m preparatIOn of the Model OORA Concept Paper) attempts to accomplIsh In
modIfymg the DelIverable (genenc versIOn) OORA Concept Paper for UzbekIstan, It was
necessary not only to address local condItIOns, but to also aVOId COnflIctS WIth the preVIously
submItted proposed Petroleum Law

Current SItuatIOn At the present tIme, no one other than the NatIOnal CorporatIOn for the
011 and Oas Industry, Uzbekneftegaz, conducts 011 & gas operatIOns m UzbekIstan
Uzbekneftegaz IS self-polIcmg m many areas that would be the responsIbIhty of the OORA,
mcludmg mspectIOn, mformatIOn control, regulatIOn ofpIpehne monopoly, productIOn
levels, and legal nghts and consequences Uzbekneftegaz does have to comply With several
other state agency regulatIOns They have to undergo an envIronmental reVIew and receIve a
permIt from the State CommIttee for Nature ProtectIOn, before commencmg dnlhng
operatIons m a new area They have to receIve a Mmmg Allotment, authonzmg them to
operate m a subsurface area IdentIfied by geographIC coordmates and depth, from the State
CommIttee for Mmmg and Techmcal SupervISIOn (safety concerns) Uzbekneftegaz has to
comply WIth UzbekIstan legal process and procedures The mternatIOnal arbItratIOn
procedures outlmed m the Model OORA, are as always lIrmted to foreIgn mvestors

Supporters versus Detractors IdentIfymg supporters and detractors IS extremely nsky,
smce It IS qUIte easy to be mIslead by a government counterpart, who IS not correctly
representmg theIr supenor's vlewpomt (knowmgly or unknowmgly) In Identlfymg
supporters and detractors of an OORA, we rely on our expenence m who IS supportmg and
who IS reslstmg the new Petroleum Law m UzbekIstan Clear and long-tIme supporters ofthe
proposed Law mclude Uzbekneftegaz, the State CommIttee for Oeology, and the State
CommIttee for Mmmg and TechnIcal SupervISIon ThIS doesn't mean Uzbekneftegaz
supports every detail of our establIshed OORA, only the concept It now appears that we
have won recent support from the Mimstry of JustIce, the ChaIrman of the ParlIamentary
CommIttee for Industry, Energy, TransportatIOn, CommUnIcatIOn, and PublIc ServIces, and at
least conSIderatIOn from a preVIOUS detractor m the State CommIttee for Nature ProtectIon
Less IS known about the speCIfic pOSItIOn of the State CommIttee for State Property and
EntrepreneurshIp Support, but smce they are seekIng our support on efforts for the
Restructunng and CommerCialIzatIon ofUzbekneftegaz, we probably can antICIpate theIr
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support At the present tIme, the chIef detractor on the Law appears to be the Tax DIvIsIOn of
the Mmlstry of Fmance, but theIr ObjectIOns are pnmarIly not related to the OGRA In the
way of cntlcal statements, what we hear contmuously IS "Your Law ConflIcts WIth EXIstmg
Laws " It IS dIfficult to determme whether thIS supposed cOnflIct IS WIth theIr constItutIOn,
eXlstmg legIslatIOn, eXlstmg decrees of the PreSIdent or Cabmet ofMmlsters, or Just the
current way thmgs are done

Changes In Laws and Decrees In draftmg legIslatIOn to create the Petroleum Regulatory
Authonty m the proposed UzbekIstan Petroleum Law, we have tned to comply With eXlstmg
laws where pOSSIble As noted ImmedIately below, we have speCIfically complIed With the
RepublIc's ConstItutIOn m creatmg, appomtmg Board Members, and staffing the OGRA We
have also speCIfically complIed With the current legIslatIOn on ForeIgn Investment m draftmg
the legal nghts and remedIes of foreIgn 011 companIes to resolve dIsputes wIth the OGRA
through mternatIOnal arbItratIOn Undoubtably the power and responSIbIlItIes gIven to the
Petroleum Regulatory Authonty Will conflIct WIth, and reqUIre changes m, the Uzbekistan
Law on ConceSSIOns (OGRA lIcensmg procedures), Law on the SUbSOIl (OGRA power to
authonze use of the subsurface), Law on Nature ProtectIOn (OGRA nght to ensure protectIon
of the enVIronment), and Law on Land Usage (OGRA, but more speCIfically Petroleum
Agreements authonzed by the proposed Petroleum Law, nght to allow actIVItIes on land)
Some of these conflIcts have been accommodated for m our draft of the Law Others WIll
undoubtably arIse Most of these conflICts are as to "Who Does What," and do not concern
the larger Issues of actual nghts or prohIbItIons

New Laws and Decrees to Create OGRA It IS clear that under the UzbekIstan
ConstItutIOn, the OGRA as a new admmIstratIve body, wIll be created by an edIct of the
PreSIdent that IS then confirmed by the OlIy MaJlIs Less clear IS the procedure for
appomtment of the OGRA Board Members It IS conSIdered deSIrable, as outlmed m the
Enablmg LegIslatIOn of the Model OGRA Concept Paper, to have the PreSIdent appomt the
members, subject to confirmatIon by the legIslature However, under the UzbekIstan
ConstItutIOn such appomtment procedure IS reserved for Deputy Pnme MmIsters, the Cabmet
ofMmIsters, Procurator-General (Attorney General), Judges of the HIgh Courts, ChaIrman of
the Central Bank, and ChaIrman of the State CommIttee for Nature ProtectIOn (as thIS
CommIttee has the umque pOSItIon ofhavmg been created m the ConstItutIOn) In all
dISCUSSIOns of the pOSItIon of OGRA Board Members, the level suggested has been that of
eIther MmIsters or FIrst Deputy MmIsters Both MmIsters and FIrst Deputy MmIsters are
appomted by the Cabmet ofMlillsters (the PreSIdent IS also the ChaIrman of the Cabmet of
Mlillsters), but do not reqUIre Ohy MaJlIs confirmatIon It appears we are gomg to have to
accept thIS appomtment process LegIslatIOn creatmg the OGRA Will grant It the nght to
enact RegulatIOns concernmg Petroleum OperatIOns, that WIll have the effect of law upon
regIstratIOn by the MmIstry of JustIce
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FunctIOns That Should Be Transferred to the OGRA From EXIstIng UzbekIstan
Government AgencIes The OGRA WIll assume the mspectIOn functIOn from
Uzbekneftegaz, perhaps by absorbmg theIr InspectIOn DIvIsIon The OGRA WIll assume
regulatIOn of mam plpelmes from Uzbekneftegaz The OGRA WIll be responsIble for
mformatIOn gathenng and dlstnbutIOn, but Uzbekneftegaz WIll contmue to handle ItS own
mformatIOn needs Current mtent IS that actual conduct ofenvIronmental audIts wIll remam
m the hands of the State connmttee for Nature ProtectIOn, wIth the OGRA charged only wIth
a responslblhty to ensure the enVIronmental audIts are carned out The OGRA could logIcally
assume the safety of the subsurface functIon from the State Conumttee on Mmmg and
Techmcal SupervIsIon, perhaps by absorbmg thIs CommIttee's Petroleum DIVIsIon Other
OGRA functIOns and responslblhtles, such as hcensmg, permlttmg, and dIspute resolutIOn,
wIll be new functIOns that do not usurp any eXlstmg functIons of other authontles m the 011
and gas sector

OGRA Fundmg The Idea ofOGRA's self-fundmg has generally been acceptable to those
WIth whom the measure was dIscussed m the Petroleum Law Work Group A questIOn dId
arIse concermng the use of fines for VIOlatIOns bemg used as part of thIs fundmg A preVIOUS
expenence WIth an agency m UzbekIstan levymg heavy fines for ItS own ennchment, lead to
a reqUIrement that such fines be paid mto the General Revenue Fund It has been agreed to
fund the OGRA from Just fees for servIces, WIth fines gomg to the General Revenue Fund
The Law does proVIde for mitIal start-up fundmg for two years from the General Revenue
Fund

PolItIcal Issues One of the major pohtlcallssues IS whether or not Kaylm Khakkulov,
Deputy Pnme Mmlster and ChaIrman ofUzbekneftegaz, WIll also be appomted Chairman of
the OGRA ThIS IS a potential problem that first appeared m the ClIfford Chance Draft No 4
of the proposed Law The COnflIcts and lack of mdependence that would result from thIS
occurrence are ObVIOUS A resultmg polItIcal Issue that WIll occur, assummg Khakkulov IS not
Chairman, WIll be the first tIme Uzbekneftegaz receIves an OGRA order not to theIr lIkmg A
second major pohtlcallssue IS the potentIal COnflICt WIth the State CommIttee for Nature
ProtectIOn, whIch has a unIque pOSItIOn m the Uzbekistan government by VIrtue of ItS bemg
created m the ConstItutIOn An addItIonal major polItIcal Issue concerns conflIctmg
regulatIOns that may be Issued by the OGRA, although regIstratIOn WIth the Mlmstry of
JustIce IS suppose to IdentIfy and reconcIle such conflIcts Other pOSSIble areas ofpohtlcal
conflIct mclude pOSItIon level of OGRA Board Members, cronyIsm m Board appomtments,
COnflICtS WIth local or provmcIal governments

RealIstIC POSSIbIlIty for Independence It IS suspected that Uzbekneftegaz sees the OGRA
as an addItIOnal arm of ItS own operatIOns, whIch would defimtely hmder mdependence If
mternatIOnal 011 compames begm to appear m great numbers, the need for an mdependent
regulatory authonty to control all these competmg companIes would be more acceptable An
mdependent OGRA IS hard to JustIfy IfUzbekneftegaz IS the sole operator m the mdustry
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THE CREAnON OF OIL & GAS REGULATORY AGENCIES IN CENTRAL ASIA ~ 1-9

The argument that an Independent OGRA alone wIll attract InternatIOnal 011 companIes m
large numbers to UzbekIstan IS weak The best SItuatIOn mIght be for dItferent factIOns (for
example, PreSIdent Kanmov, Deputy Pnme MInIster Khakkulov, local EnvIrOnmentalIsts,
and so forth) to each succeed In appoIntIng a Board Member, and the Board Members would
among themselves reahze they must cooperate, and stove to functIOn Independently

Benefits to Country and Industry The IntroductIOn of an Independent OGRA IS an mtegral
and necessary part ofa successful picture of the UzbekIstan Otl & Gas Industry In the future
Other essentIal reqUIrements are pnvatizatIOn efforts In Uzbekneftegaz that lead to more
effiCIent mdustry partICIpants Also, reform of the eXIstIng legal and tax framework IS needed
to encourage pnvate Investment Entrance mto a world energy market, that has stablhzed
pnces at reasonable levels, should allow UzbekIstan to develop export markets m ItS near
neIghbors What Will the UzbekIstan Otl & Gas Industry look lIke In ten years? Most
OptImIstIC Answer A new Petroleum Law IS passed creatmg an OGRA, along With favorable
tax reVISIOns estabhshIng proper legal and fiscal framework to attract foreIgn pnvate
mvestment Uzbekneftegaz IS further pnvatlzed, generatmg five or SIX regIOnal producmg
companIes that are allowed to compete With each other, and attract varymg degrees of foreIgn
mterest and pnvate mvestment The Uzbekneftegaz headquarters company contmues to enJoy
certam pnvtleges, and forms several Jomt-ventures WIth foreIgn 011 companIes on major
projects A number of domestIC, pnvately owned 011 companIes are formed, two or three
survIve, and attract foreIgn pnvate mvestment In addItIon, several foreIgn otl companIes take
mdependent POSItIons, probably m aSSOCiatIOn WIth a consortIum bUIldmg a new pIpelIne to a
partIcular market, and one new grass-roots refinery IS constructed

An overvIew ofa stable and successful UzbekIstan otl & gas mdustry at that pomt m ten
years would show ten to 15 compames competmg WIthm the domestIC 011 & gas mdustry, 011
and condensate productIOn of 16 mtllIon tons per year, With export of five milhon tons per
year of 011 products to Kazakhstan (product for 011 swap), TadJIkistan, Kyrghyzstan, and on
to ChIna, gas productIOn of 75 btllIon CUbIC meters per year, WIth export of eIght to ten
bIllIon CUbIC meters to neIghbors to the South and East, the only upSIde to thIS scenano
would be a major gas plpelme to the South or East to a large market m IndIa, or Chma, or
mterest of a top-tIer mternatIOnal 011 company (Shell) m UzbekIstan who muscles UzbekIstan
gas through GazProm to Europe, m whIch case domestIC gas productIOn hItS 85 btllIon CUbIC
meters per year WIth 20 btlhon bemg exported Tills domestIC 011 and gas pIcture WIll reqUIre
an actIve OGRA to regulate the successful, though stIll moderately small, mdustry

Investor Support There are no pnvate mvestors at present Of the "potential" mvestors,
UNOCAL and Shell are the only companIes to have shown any real mterest m USAID efforts
on the UzbekIstan Petroleum Law or the creatIOn of an Otl & Gas Regulatory Authonty
Support from eIther of these companIes, partIcularly Shell, would undoubtably have a
pOSItIve effect on the UzbekIstan government
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STATUTES OF THE REpUBLIC OF NEFTESTAN

Current through the close ofthe General Assembly SessIOn - December 1997

CHAPTER 2: OIL & GAS

PREAMBLE

The General Assembly of the RepublIc ofNeftestan, actmg under Its ConstItutIOn dated October
1, 1991, does hereby create and establIsh the all & Gas Regulatory Agency ThIS Agency IS
created m order to conserve the natural resources of the RepublIc ofNeftestan, protect the natural
envIronment, and maxImIze the benefits of such 011 & gas resources to the cItIzens of the
RepublIc

CONTENTS

ArtIcle 1 Empowerment
ArtIcle 2 Agency Members
ArtIcle 3 Agency ResponsIbIlItIes
ArtIcle 4 Transparency and Fairness
ArtIcle 5 Agency Fundmg
ArtIcle 6 JudIcIal RevIew
ArtIcle 7 InternatIOnal ArbItratIOn

PROVISIONS

ArtIcle 1 Empowerment

2 lIThe all & Gas Regulatory Agency IS hereby empowered to regulate all 011 & gas
actIvIty wIthm the terntonal boundarIes of the RepublIc ofNeftestan The all & Gas
Regulatory Agency IS granted exclusIve JurIsdICtIOn, authonty, and power over all
persons and property, publIc and pnvate, mvolved m exploratIOn, dnllmg, productIOn,
gathenng, processmg, stonng, transportmg, refimng, and marketmg of 011 & gas and
theIr resultmg products, and to the protectIOn of the natural state of the enVIronment
from contammatIOn by any 011 & gas actIVIty The all & Gas Regulatory Agency shall
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STATUTES OF THE REpUBLIC OF NEFTESTAN .. 2-2

have all such legal capacItIes as are necessary for the exerCIse of Its power and the
performance of Its duties and functIOns

2 1 2 All Petroleum OperatIOns wlthm the temtory of the RepublIc ofNeftestan shall be
regulated by the terms of thIS Law, and the ConstitutIOn ofthe RepublIc ofNeftestan
In the event of conflIct between thIS Law and other current legIslatIOn m the RepublIc
ofNeftestan, the terms oftms law are assumed to apply, subject only to JudIcial
reVIew

2 1 3 Should an mternatIOnal treaty to wmch the RepublIc ofNeftestan IS a party establIsh
pnnclples of conduct dealmg wIth Petroleum OperatIOns WhICh are m conflIct wIth the
terms of thIS Law, the terms of the mternatIOnal treaty shall apply

2 1 4 No person shall conduct 011 & gas actIvIty m or upon the temtory of the RepublIc of
Neftestan wIthout a LIcense, and then only m accordance With the Rules &
RegulatIOns promulgated by the 011 & Gas Regulatory Agency

Article 2 Agency Members

221 The Od & Gas Regulatory Agency's ExecutIve Board shall consIst of three members
to be appomted by the PresIdent upon the advIce and consent of the Upper House of
the General Assembly, each to serve a staggered sIx-year term

2 2 1 1 In order to effect the staggered terms, mltlal appomtments wIll be for SIX years for
PosItIOn A, four years for PosItIOn B, and two years for PosItion C Thereafter all
appomtments or re-appomtments shall be for full sIx-year terms No 011 & Gas
Regulatory Agency member shall serve more than two full sIx-year terms

2 2 2 The members of the 011 & Gas Regulatory Agency shall possess skIlls, professIonal
traIIDng, expertIse, expenence, and qualIficatIOns m the 011 & gas sector, m order to
properly assess all Issues and concerns, and make fair, reasonable, and mdependent
decIsIOns Each member of the Od & Gas Regulatory Agency shall be a CItizen of the
RepublIc ofNeftestan, or have ResIdent Work VIsa status m the RepublIc ofNeftestan

2 2 3 The Chairman of the Od & Gas Regulatory Agency shall be selected from among ItS
own numbers by maJonty vote of the three members for a two-year term, and IS to be
responsIble for the admiIDstratIOn and management of the affaIrS of the 011 & Gas
Regulatory Agency

2 2 4 In the makmg of all deCISIons, each member of the ad & Gas Regulatory Agency shall
have the equal votmg nght of one vote, and a maJonty shall determme the course of
actIOn

--------------- Hagler BaIlly -------.--------



I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

STATUTES OF THE REpUBLIC OF NEFTESTAN ~ 2-3

225 Members of the OIl & Gas Regulatory Agency can only be removed from office by
decIsIon of the PresIdent of the RepublIc ofNeftestan m recItatIOn of one or more of
the followmg

2 2 5 1 InabIlIty to perform dutIes due to health based upon the opmIOn of a qualIfied medIcal
doctor,

2252 COnVICTIOn of cnmmal aCTIVItIes under the laws of the RepublIc ofNeftestan,

2253 Senous or systematIc VIOlatIOn of the OIl & Gas Regulatory Agency's admmlstratIve
rules or the mabIlIty to perform the professIOnal dutIes reqUIred ofa Agency member,

2254 Loss ofCItIzenshIp or reSIdentIal status m the Repubhc ofNeftestan

226 The ChaIrman of the OIl & Gas Regulatory Agency shall receIve the same
compensatIOn as a Mmlster, and shall enJoy all ofthe pnvIleges of a Mmlster The
other two members of the OIl & Gas Regulatory Agency shall receIve the same
compensatIOn as a FIrst Deputy Mmlster, and shall enJoy all of the pnvIleges ofa FIrst
Deputy Mmlster The staffof the OIl & Gas Regulatory Agency shall be evaluated,
employed, and serve under the Government Job ClassIficatIOn System of the Repubhc
ofNeftestan, as establIshed for other major departments StaffpOSItIOns shall not be
the subject of polItIcal appomtments

2 2 7 Members and staff of the 011 & Gas Regulatory Agency shall have no mterest,
finanCIal or otherwIse, dIrect or mdlrect, m any 011 & gas actIvIty under the control of
the OIl & Gas Regulatory Agency

Article 3 Agency Responsibilities

2 3 1 The 011 & Gas Regulatory Agency shall have the authonty and the duty to admlmster
and regulate 011 & gas actIvItIes upon the temtory of the RepublIc ofNeftestan

2 3 2 The OIl & Gas Regulatory Agency shall Issue a LIcense to a person to conduct 011 &
gas actIVIty on a certam area of land or mland waterway only where the person 1) has
a valId contract or agreement WIth the mmeral mterest owner, or m the case of state
land that state agency exerclSlng Junsdlctlon over that area, to conduct such 011 & gas
operatIOns, and 2) IS m good standmg WIth the OIl & Gas Regulatory Agency and m
comphance WIth ItS OIl & Gas Rules & RegulatIOns, and all other laws of the Repubhc
Neftestan A LIcense IS reqUIred pnor to makmg any applIcatIOn to the 011 & Gas
Regulatory Agency for permIts for specIfic operatIOns
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STATUTES OF THE REpUBLIC OF NEFTESTAN ~ 2-4

2 3 3 The OIl & Gas Regulatory Agency wIll establIsh procedures for the collectIOn, storage,
and dissemmatIon of data, records, and mformatIOn regardmg all 011 & gas actIvIties
conducted wlthm the RepublIc ofNeftestan

2 3 3 1 All person engaged m activIties m the 011 & gas mdustry WIthm the terntory of the
RepublIc ofNeftestan shall prOVIde to the OIl & Gas Regulatory Agency all
geochemIcal, geophysIcal, geologIcal, technIcal, and economIC data, maps, samples,
and reqUIred reports m accordance WIth the 011 & Gas Rules & RegulatIOns

2332 Non-confidential data WIll be retamed and stored for a penod to be speCIfied by the 011
& Gas Regulatory Agency m the 011 & Gas Rules & RegulatIOns The 011 & Gas
Regulatory Agency WIll make such non-confidential mformatIOn aVailable to the
general publIc, mcludmg preparatIOn of routme reports and studIes to summanze the
submItted data as to geographIc areas, geologIC formatIOns, geologIC trends, and tIme
penods

2 3 3 3 Members and staff of the 011 & Gas Regulatory Agency shall mamtam m secrecy all
ConfidentIal InformatIOn, as defined by the 011 & Gas Regulatory Agency, that comes
mto theIr possessIon or to theIr attentIOn dunng the performance of theIr dutIes
Release of such ConfidentIal InformatIOn, except as reqUIred by law, by the members
or staff of the Agency shall constitute a VIOlatIOn of this statute and be punIshable
under both the cnmmal and CIVIl penaltIes of the RepublIc ofNeftestan

2 3 4 The 011 & Gas Regulatory Agency shall prepare and mamtam maps denotmg the
locatIOn of all permItted 011 & gas actIVItIes, speCIfically but not lImIted to all wells,
pIpelInes, and processmg and storage faCIlItIes, located wlthm the terntory of the
RepublIc ofNeftestan

2 3 5 The all & Gas Regulatory Agency shall develop, propose, adopt, publIsh, and enforce
all & Gas Rules & RegulatIOns relatmg to 011 & gas actIVItIes WIthm the terntory of
the RepublIc ofNeftestan Upon regIstratIOn WIth the Mmlstry of JustIce, these Rules
& RegulatIOns shall have the effect of law m the RepublIc ofNeftestan

2 3 6 The OIl & Gas Regulatory Agency shall Issue permIts for all operatIOns ofa cntlcal
nature, as defined by the OIl & Gas Rules & RegulatIOns, mcludmg but not lImIted to
1) dnllmg of a well, 2) Ill1tIal completIOn of a well for productIOn or mJectIOn
purposes, 3) re-completIOn of a well for productIOn or IllJectIOn purposes, 4) temporary
abandonment of a well, 5) permanent abandonment of a well, 6) dIsposal ofany
produced flUId, 7) dISPOSal of any flUId mtroduced mto a well that IS later recovered, 8)
constructIOn of any plpelme other than mfield gathenng lInes, 9) erectIOn of any
faCIlIty for the storage of produced flUIds (eIther above or below the surface of the
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STATUTES OF THE REpUBLIC OF NEFTESTAN .. 2-5

land), and 10) erectIon of any facIlIty for the preparatIOn, processmg, or refimng of
produced flUIds or theIr resultmg products

2 3 7 The OIl & Gas Regulatory Agency wdl ensure that envIronmental mvestigatIOns are
conducted m accordance wIth the laws of the RepublIc ofNeftestan, as regards any
area on the temtory of the RepublIc ofNeftestan that IS mvolved m 011 & gas
actIvItIes

2 3 7 1 The ad & Gas Regulatory Agency shall enforce all envIronmental protectIOn statutes
legIslated by the RepublIc ofNeftestan, and all pollutIon control regulatIons
promulgated by Itself or any other state agencIes as they relate to 011 & gas actIvItIes

2 3 7 2 The ad & Gas Regulatory Agency shall regulate the mJectIOn of any substance m to
any sub-surface formatIOn, whether for the purpose of testmg, dIsposal, or productIOn
enhancement

2 3 8 The OIl & Gas Regulatory Agency shall have the authonty and the duty to deSIgnate
concentrated areas of 011 or gas productIon as a FIeld, and to Issue FIeld-WIde Rules m
order to conserve natural resources and maXImIze theIr recovery

239 If the state determmes that an 011 or gas plpelme constItutes a Natural Monopoly
reqUIrIng control and admimstratIOn to protect the publIc mterest as a Common
Carner, the all & Gas Regulatory Agency wdl undertake the regulatIOn of that
pIpelIne

2 3 9 1 The ad & Gas Regulatory Agency shall msure that any duly lIcensed person mvolved
m od & gas actIVItIes has access to the use of such pIpelInes

2 3 9 2 The ad & Gas Regulatory Agency shall establIsh fair and eqUItable tanff rates for
utIlIzatIOn of such plpelmes based on a cost-of-servlce methodology

2 3 9 3 The ad & Gas Regulatory Agency shall reqUIre through establIshed Rules &
RegulatIons the submIssIOn of routme reports of actual and forecasts concernmg
purchases and sales by the pIpelIne operator for ItS own account, m-put and off-take as
transportatIOn servIce, segment tanff rates, etc, from the plpelme operators Records
ofplpelme operatIOns are subject to penodlc audIt as establIshed by the ad & Gas
Regulatory Agency

2 3 10 The ad & Gas Regulatory Agency shall have the authonty and the duty to at all tIme
go upon the land and mspect any area or faCIlIty where 011 & gas actIVItIes are bemg
conducted, m order to ensure that operatIOns are m accordance With thIS law and all
other laws of the RepublIc ofNeftestan Such mspectIOns shall have complete access
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Article 4 Transparency and Fairness

2 4 1 2 Special heanngs for specIfic purposes shall be held only after 10-day notIce to the
publIc by publIcatIon, and by process of servIce notIce to declared partIes of mterest

The all & Gas Regulatory Agency shall have the authonty and the duty to ensure that
other relevant state agencIes provIde the 011 & gas operator wIth all necessary permIts
and authonzatIOns reqUIred dunng the course of theIr 011 & gas actIvItIes

The all & Gas Regulatory Agency, havmg due regard for Good all FIeld PractIce,
may Issue specIfic dIrectIOns for complIance With the all & Gas Rules & RegulatIOns
m such a manner as would reflect the actIOns ofa prudent operator

The all & Gas Regulatory Agency shall resolve conflIcts and dIsputes of a techmcal
nature through an adjudIcatory type process

to all exploratIOn, dnllmg, productIOn, treatmg, processmg, storage, and transportatIOn
facIlItIes, all data and mformatIOn files, and other sItes related to 011 & gas actIvItIes

2 4 1 3 A record of the proceedmgs at all heanng shall be made, and be aVailable for
exammatIOn at the 011 & Gas Regulatory Agency Headquarters durmg normal hours of
busmess

2 4 3 Members ofthe 011 & Gas Regulatory Agency are covered under the "Undue
Influence" Statues ofthe RepublIc ofNeftestan, and as such any person who
communIcates WIth them or attempts to communIcate WIth them for the purposes of

2 4 1 1 Hearmgs of a routme or recurrmg nature shall be held at regularly scheduled tImes to
be announced by publIcatIOn m relevant newspapers, trade journals, and Agency
postmgs

2 4 2 All decIsIOns of the all & Gas Regulatory Agency shall be made through publIshed
orders, whIch WIll mclude a reCItatIon of the key facts, assumptIOns, oplmons, and
reasomng mjustificatIOn of such deCISIon

2 4 1 All decIsIons of the all & Gas Regulatory Agency shall be made and announced at
open and publIc heanngs, whIch has allowed for the amng and collectIon ofcomments
by the publIc and all mterested partIes At such heanngs, all persons shall have the
nght to present prepared statements, testImony from expert wItness, cross-examme
expert wItnesses from adversarlal posItIons, mtroduce pnnted matter (maps), and to
have such matenal presented be made part of the permanent record
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STATUTES OF THE REpUBLIC OF NEFTESTAN ~ 2-7

WIeldmg undue mfluence or persuaSIOn IS subject to cnmmal and CIVtl penaltIes as
prescnbed by law

2 4 4 It IS the mtent of the General Assembly that the all & Gas Regulatory Agency be an
mdependent admmistratIve and regulatory agency, free from short-term pohtlcal
pressures, and able to functIOn objectIvely m ItS decIsIon makmg Staffemployment
and advancement WIll be on the ment system under the Government Job ClaSSIficatIOn
Code of the Repubhc ofNeftestan, and no polttlcal appomtments WIll be made to tills
staff

ArtIcle 5 Agency Fundmg

2 5 1 The all & Gas Regulatory Agency WIll be fully funded by permIt and mformatIOn
servIces fees, fines, and other charges as set-forth m the all & Gas Rules &
RegulatIOns These fees may be amended, effectIve upon 60 days notIce by publtc
hearmg and after publtcatlon m both the local and natIOnal news medIa These fees
shall reflect theIr aSSOCIated cost to deltver such servIces and shall be appltcable to all
persons engaged m 011 & gas actIVItIes on the temtory of the Republtc ofNeftestan
All such fees and fines collected shall be dedIcated to fundmg the all & Gas
Regulatory Agency and depOSIted m a separate account, managed by the Mmlstry of
Fmance The Otl & Gas Regulatory Agency shall undergo the same budgetary process
as any other state mInIStry

2 5 1 1 Fundmg for the mitIal two years of operatIon of the 011 & Gas Regulatory Agency
shall be through the general revenue fund of the Republtc ofNeftestan

ArtIcle 6 JudICIal ReView

2 6 1 Any person who has suffered an mJury m fact due to the OIl & Gas Regulatory
Agency actmg outSIde the boundary of ItS authonty and dIscretIOn, and who has
exhausted all admInIstratIve remedIes, may petItIOn the Court of CIVtl Appeals for the
Republtc ofNeftestan for JudICIal reVIew of such actIOn

261 1 In deference to the mdependence of the all & Gas Regulatory Agency, JUdICIal reVIew
Will be ltmIted to questIOns of law The OIl & Gas Regulatory Agency as a finder of
facts shall have ItS deCISIOns reVIewed only as to a reqUIrement for substantIal eVIdence
to be m support of ItS deCISIOn

2 6 1 2 JudICIal reVIew ofthe all & Gas Rules & RegulatIOns promulgated by the all & Gas
Regulatory Agency IS ltmlted and subject to revocatIOn only upon a findmg of such
Rules & RegulatIOns bemg arbItrary, capnclous, or outSIde of the legIslated authonty
of the Agency
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STATUTES OF THE REpUBLIC OF NEFTESTAN ~ 2-8

2 6 1 3 The sole remedy aVaIlable to the Court of CIvIl Appeals IS to vacate the order m
questIOn, and remand for reconsIderatIon to the all & Gas Regulatory Agency

2 6 1 4 The OIl & Gas Regulatory Agency or any person Judge to have standmg m a matter
before the Court of CIVIl Appeals may appeal any rulIng of thIs court to the Supreme
Court of the RepublIc ofNeftestan

ArtIcle 7 InternatIOnal ArbitratIOn

2 7 1 Any dIspute ansmg between the all & Gas Regulatory Agency and a foreIgn natIOnal
or entIty concernmg the mterpretatIOn or performance of the terms of any contract,
lIcense, or permIt, or the applIcatIOn of the all & Gas Rules & RegulatIOns that cannot
be settled between the partIes, shall be submItted to mternatIOnal arbItratIOn In any
such arbItratIon proceedmg, the state shall be represented by the OIl & Gas Regulatory
Agency

2 7 lIThe state hereby consents, and by makmg applIcatIOn for a LIcense all foreIgn persons
agree, to submIsSIOn of such dIsputes to the InternatIOnal Centre for Settlement of
Investment DIsputes pursuant to the ConventIOn of Settlement of Investment DIsputes
between States and NatIOnals of Other States, OR

27 1 2 By such other mode ofmternatIOnal arbItratIOn as may be prOVIded for m mdlvldual
contracts or agreements mvolvmg the RepublIc ofNeftestan
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RULES OF PRACTICE AND PROCEDURE

SUBCHAPTER A DEFINITIONS AND GENERAL PROVISIONS

11 Purpose, Scope and Conflict with Special Rules

(a) Purpose
These rules provide a system ofprocedures for practIce before all diVIsIons of the
all & Gas Regulatory Agency of the RepublIc ofNeftestan that wIll enable the
just dISposItIOn of proceedmgs and publIc partIcIpatIOn m the declSlon-makmg
process

(b) Scope
These rules govern the mstltutIOn, conduct and determmatIOn of Agency
proceedmgs reqUIred or permItted by law, whether InstItuted by order of the
Agency or by the filmg of an applIcatIOn, complamt, petItIOn or any other
pleadIng These rules shall not be construed so as to enlarge, dImInISh, modIfy or
otherwIse alter the JUrIsdIctIOn, powers or authonty of the Agency or the
substantIve nghts of any person or agency These rules apply to all proceedmgs
before the Agency or any of ItS dIVISIons or branches

(c) Conflict With SpeCIal Rules
The Agency may adopt speCIal rules of practIce and procedure to be applIcable
only to proceedIngs before a speCIfic dIVISIOn SpecIal rules may be adopted when
a dIVISIon has umque reqUIrements whIch are not accommodated by these rules
When a specIal rule IS In COnflICt WIth these rules, the dIVISIon's specIal rule shall
control

1 2 Defimtlons

The follOWIng words and terms, when used In thIS tItle, shall have the follOWIng meanIngs,
unless the context clearly IndIcates otherwIse

Agency- The all & Gas Regulatory Agency ofthe RepublIc ofNeftestan, or a state board, agency,
department" or officer haVIng stateWIdeJUrIsdIctIon, other than the courts and InstItutIOns of hIgher
educatIOn, whIch makes rules or determInes contested cases
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RULES OF PRACTICE AND PROCEDURE ~ 3-2

APTRA - The AdInlmstratIve Procedure and RegIster Act, of the Repubhc ofNeftestan

AuthoTlzed representative - A person or persons representmg anyone before the Agency
pursuant to these rule

Contestedcase - A proceedmg m whIch the legal nghts, dutIes, or pnvIleges of a party, are to be
determmed by the Agency after an opportumty for an adjudIcatory heanng

Deputy Director - An adtmmstrator appomted by the Agency m charge of a dIVIsIon or sectIOn
wIthm the Agency When these rules delegate authonty to a Deputy DIrector or the appropnate
Deputy DIrector, that authonty shall be deemed delegated to the Deputy DIrector of the dIVIsIOn
whIch IS responsIble for the dISposItIOn of the matter at Issue A grant of authonty to a Deputy
DIrector by these rules shall not be construed to deny the Agency the power to exerCIse the authonty
so granted ActIOn taken by a Deputy DIrector under authonty ofthese rules IS subject to reVIew by
the Agency

Director - One of the appomted members ofthe Agency

DIVISIOn - An admmIstratIve subdIVIsIOnofthe Agency, mcludmg the operatmg dIVISIOns (1 e , 011
and Gas, TransportatIOn/GasUtIlItIes, Surface Mmmg, and LIquefied Petroleum Gas) and the Legal
DIVISIon

Examiner - A person appomted by the Agency to conduct a speCIfic heanng

Final Order - The Agency's final dISpOSItIOn whether affirmatIve, negatIve, mJunctIve, or
declaratory

Party - Each person or entIty named or adInltted as a party

Person - An mdIvIdual, partnershIp, corporatIOn, aSSOCIatIOn, governmental subdIVISIon,
entIty, or pubhc or pnvate organIzatIOn other than an agency

Pleading - A wntten document submItted by a person, an agency, or theIr representatIve settmg
forth allegatIOns of fact, legal arguments, claIms, requests for rehef, or other matters Pleadmgs
may take the form of apphcatIOns, petItIOns, complamts, protests, exceptIOns, rephes, motIOns,
responses or answers, or other requests for actIOn

Proceeding - A formal hearmg, mvestIgatIon, mqUIry, or other fact-findmg or decIsIOn-makmg
procedure It may be rulemakmg or non-rulemakmg

Protested Contested Case - A contested case m whIch a party appears and contests or opposes
the rehef sought m the apphcatIOn, petItIOn, or complaInt
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Register - The Neftestan RegIstry as establIshed by Act of the General Assembly, and
mamtamed by the MImstry of JustIce

Rule - An Agency statement of general applIcabIlIty that Implements, mterprets or prescnbes
law or pohcy, or that descnbes the Agency's procedure or practIce reqUIrements The term
mcludes the amendment or repeal ofa rule but does not mclude statements concernmg only the
mtemal management or organIzatIOn of the Agency and not affectmg pnvate nghts or
procedures

Rulemakmgproceedmg - A proceedmg to Implement a new rule or to amend or repeal an
eXIstmg rule as provIded m the defirutIOn of "rule" set forth m thIS sectIOn

13 SuspensIOn ofRules and WaIver of Fees

(a) The Agency may suspend the operatIOn of one or more of ItS general or
speCIal rules ofpractIce and procedure If It fmds that there eXIsts a publIc
emergency or ImperatIve pubhc necessIty

(b) The Agency may waIve any fee establIshed by one or more of Its general or
specIal rules ofpractIce and procedure for good cause shown, except those fees
reqUIred by statute

14 VIOlation of Procedural Rules

In addItIOn to any other penaltIes authonzed by law or by Agency rule, the vIOlatIOn of any
general or speCIal rule of practIce and procedure shall be suffiCIent cause for the Agency, after
notIce and heanng, to enter an order holdmg the offender m contempt or subJectmg the offender
to Just, reasonable, and lawful dIscIplmary actIOn

1 5 Conduct and Decorum

PartIes, authonzed representatIves, wItnesses, and other partICIpants m Agency proceedmgs shall
conduct themselves WIth proper dIgmty, courtesy, and respect for the Agency and Its DIrectors,
Deputy DIrectors, the Exammer, and all other partICIpants DIsorderly conduct WIll not be
tolerated All authonzed representatIves shall observe the standards ofethIcal conduct prescnbed
for theIr professIOns or for attorneys at law A vIOlator of thIs rule may be excluded from the
proceedmg by the Exammer for such penod as IS Just and may be subject to such other Just,
reasonable, and lawful dIscIphnary actIOn as the Agency may prescnbe Broadcastmg, televIsmg,
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recordmg, or photographmg ofa proceedmg may be allowed when such actiOn WIll not unduly
dIstract partIcIpants or ImpaIr the dIgmty of the proceedmg

1 6 Ex Parte CommuDlcanons

Ex parte communIcatiOns are prohIbIted m contested cases as proVIded m the AdmImstratIve
Procedure and RegIster Act of the RepublIc ofNeftestan

1 7 TestImony under Oath or AffirmatIOn

TestImony m all contested cases shall be presented under oath or affumatiOn admmIstered by an
Exammer, DIrector, or Court Reporter

1 8 ComputatIOn and ExtenSIOns of TIme

(a) In computmg any penod oftime prescnbed or permItted by a DIrector, the
Exammer, a rule or an order ofthe Agency, or any applIcable statute, the day of
the act, event, or default from whIch the penod of tIme begms to run shall not be
mcluded, but the last day of the penod bemg computed shall be mcluded, unless It
IS a Saturday, Sunday, or an officIal state holIday, m whIch event the penod shall
contmue to run untIl 5 00 P m on the next day that IS not a Saturday, Sunday, or
an offiCial state holIday except as otherwIse proVIded by statute Saturdays
Sundays and offiCial state holIdays shall not be counted for any purpose m any
tIme penod of five days or less m these rules

(b) Unless otherWIse proVIded by statute or speCial rule, the tIme for filmg any
pleadmg or other document may be extended upon the grantmg of a motIon for
extenSiOn of tIme Except for good cause shown, the motIon shall be filed WIth the
exammer or the Agency pnor to the applIcable deadlme The motIon shall show
that there IS good cause for an extenSiOn of tIme and that the need for the
extenSIon IS not caused by the neglIgence, mdIfference, or lack of dIlIgence of the
person, party or representatIve filmg the motIon A copy of any such motIon shall
be served upon all partIes of record contemporaneously WIth ItS filmg

1 9 ExceptIOns

The Agency, the appropnate Deputy DIrector, or the Exammer may grant exceptiOns to the
prOVISiOns of thIS part upon a showmg of good cause and If necessary m the mterest ofJustIce
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SUBCHAPTER B: PLEADINGS

121 Petition for AdoptIOn of Rules

a) Any mterested person or agency may petItion the Agency requestmg adoptIOn ofa
rule PetItIOns shall be m WrItmg, should be filed WIth the appropnate dIVIsIon
Deputy DIrector, and shall comply WIth the followmg reqUIrements

(1) Each petItIOn must state the name and address of the petItioner

(2) Each petItIOn shall mclude

(A) a bnef explanatIOn of the proposed rule,

(B) the text of the proposed rule prepared m a manner to mdIcate the
words to be added or deleted from the current text, If any,

(C) a statement of the statutory or other authonty, under whIch the role
IS proposed to be promulgated, and

(D) aJustrficatIOn for adoption of the rule

(b) The appropnate Deputy DIrector shall reVIew all petItIOns for complIance WIth
thIS sectIOn The petitIOner shall have the nght to file a corrected petItIOn whIch
complIes WIth the reqUIrements of thIS sectIOn

(c) Upon receIpt ofa petItIon whIch complIes WIth the reqUIrements of thIs sectIon,
the appropnate Deputy DIrector shall present the petItion to the Agency WIth a
recommendatIon on whether a rulemakmg proceedmg should be mItIated

(d) The Agency shall deny the petitIOn or ImtIate rulemakmg proceedmgs m
accordance WIth the AdmmIstratIve Procedure and RegIster Act of the RepublIc of
Neftestan, and these rules The Agency may modIfy any proposed rule to ensure
that It conforms to the format ofAgency rules, adequately addresses the perceIved
problem or other subject matter, and conforms to the filmg reqUIrements of the
RegIster

1 22 ClassIficatIOn of Pleadmgs

(a) Pleadmgs filed In proceedmgs before the Agency should be deSIgnated as one of
the followmg applIcatIOn, petItIon, complamt, notIce of protest, answer, motIon,
exceptIOn, or, If authonzed by thIS title, response or reply to one of the precedmg
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pleadmgs If there IS an error m the desIgnatIOn of a pleadmg, the Exammer or the
appropnate Deputy DIrector may determme ItS appropnate status m the
proceedmg and treat It accordmgly Requests for dIscovery and responses thereto
shall not be classIfied as pleadmgs and shall become a part of the admInIstratIve
record m a contested case only when offered as eVIdence, or when part of a
request for an order compellmg a dIscovery response, or a reply thereto

(b) Pleadmgs shall be lIberally construed The Agency may construe a document as a
pleadmg If the mtent of the filIng or document IS eVIdent

123 Institution of Non-rulemakmg Proceedmgs

All applIcatIOns, petItIOns, complamts, and other documents relatmg to any proceedmg to be
ImtIated before the Agency shall be filed WIth the appropnate dIVISIOn Deputy DIrector Such
pleadmgs and other documents, mcludmg notIces of protest and answers, shall be deemed filed
only when they are actually receIved and are accompamed by any reqwred filmg fee

1 24 FIlmgs WIth the Legal DIVISion

(a) After transfer to the Legal DIVISIOn, pleadmgs and other documents shall be filed
WIth the Docket ServIces SectIOn of the Legal DIVISIOn

(b) Pleadmgs and other documents filed WIth the Legal DIVISIOn shall be deemed
filed only when they are actually receIved by the Docket ServIces SectIon of the
Legal DIVISIOn The tIme and date of filmg shall be determmed by the file-stamp
affixed thereon Pleadmgs (other than exceptIOns, replIes, motIons for rehearmg,
and replIes to motIOns for reheanng) contammg 10 or fewer pages mcludmg
exhIbIts may be filed by telephOnIC document transfer to the Docket ServIces
SectIOn Pleadmgs filed after 5 00 P m local tIme of the Agency shall be deemed
filed the first day followmg that IS not a Saturday, Sunday, or offiCIal state
holIday Pleadmgs filed by telephOnIC document transfer shall be conSIdered filed
after 5 00 P m local tIme If the last page of the pleadmg IS receIved after 5 00
P m local tIme

(c) Pleadmgs and other documents shall be tImely filed If receIved and stamped by
the Docket ServIces SectIOn of the Legal DIVISIOn on or before 500 P m ofthe
filIng deadlme
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Form and Content of Pleadmgs

(a) Unless otherwIse pernutted or reqUIred by Agency rules or by statute, a pleadmg
shall contam a statement of the pleadmg's obJectIves, a conCIse statement of
supportmg facts, and a specIfic request for any relIef requested

(b) A pleadmg shall be typewntten or pnnted on whIte paper that IS 81/2 mches Wide
and 11 mches long, WIth at least one-mch margms, or on the appropnate Agency
form ExhIbItS attached to a pleadmg shall be the same SIze as pleadmgs or folded
to that SIze The ImpreSSIOn shall only be on one SIde of the paper and shall be
double or one and one-half spaced, except that footnotes and lengthy quotatIOns
may be smgle-spaced

(c) The sIgned ongmal or a copy of saId ongmal shall be filed When a copy of the
sIgned ongmalis filed, the party or the party's authonzed representatIve shall
mamtam the sIgned ongmal for exammation by the Agency, the Exammer, the
Deputy DIrector, or any party to the proceedmgs, should a questIon anse as to Its
authentICIty

(d) Each pleadmg shall be SIgned by the party or the party's authonzed
representatIve A pleadmg shall contam the filmg party's busmess address,
telephone number, and, If applIcable, telecopier number or, If filed by an
authonzed representatIve, the busmess address, telephone number, and telecopier
number of the authonzed representatIve

CorrectIon of Pleadmgs

(a) If the appropnate Deputy DIrector or Exammer finds that a pleadmg does not
substantIally comply m all matenal respects With the Agency's rules, the Deputy
DIrector or Exammer may notIfy the filmg party as to the nature of the defiCIency
or defiCIenCIes Unless precluded by operatIOn of law, the party who filed the
pleadmg shall thereafter have the nght to file a corrected pleadmg The filmg of a
corrected pleadmg shall not be permItted to delay any proceedmg unless the
appropnate Deputy DIrector or the Exammer determmes that such delay IS
necessary to prevent an mJustIce or to protect the publIc mterest

(b) WIth respect to an applIcatIOn for a permIt Issued through the Surface Mnung and
ReclamatIOn DIVISIon, WIthm 120 days of receIpt of a permIt applIcatIOn, the
appropnate dIVISIOn Deputy DIrector wIll Issue a wrItten notIce to the applIcant
whIch states that the applIcatIOn IS complete and accepted for filmg, or that the
applIcatIOn IS defiCIent, settmg forth the speCIfic addItIonal mformatIOn that IS



--------------- Hagler Batlly ---------------

I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

127

128

RULES OF PRACTICE AND PROCEDURE .. 3-8

reqUIred When an apphcatIOn IS detemllned to be deficIent, In the absence of a
wntten agreement between the apphcant and the Agency extendIng the tIme for
the InItIal reVIew, the tIme penod set out m thIs subsectIon wIll apply to any
reSUbmISSIOn

(c) DIsputes ansmg from noncomphance WIth the tIme penods establIshed m
subsectIOns (b) and (c) of thIs sectIon shall be revIewed as provIded m paragraph
1 148 of thIS tItle (relatmg to PermIt DeCISIon TIme Penod ReVIews)

MotIOns

(a) A motIon shall be m wntmg, unless dIctated mto the record, and shall state the
rehef sought and the specIfic reasons therefor If the motIon IS based upon alleged
facts that are not a matter of record, It may, In the Exanllner's dIscretIOn, be
supported by an affidavIt NotIce of actIOn on any motIon shall be served
promptly on all partIes of record MotIons shall be served on all partIes m
accordance WIth paragraph 1 48 of thIS tItle relatmg to ServIce m Protested
Contested Cases

(b) A motIOn filed pnor to presentatIon ofa contested case to the Agency shall
generally be acted on by the appropnate Deputy DIrector or the ExamIner

ResponsIve PleadIngs and Emergency Action

(a) Unless otherWIse speCIfied, a responsIve pleadIng, If filed, shall be filed by a party
WIthIn 10 days after filmg of the pleadIng to whIch the response IS made Unless
otherWIse precluded by law or these rules, the Agency, the Deputy DIrector, or the
ExamIner may take actIon on a pleadmg before the deadlme for filIng responSIve
pleadIngs Such actIOn WIll only be taken In an emergency that presents a nsk of
ImmInent pollutIon, waste, or Injury to persons or real or personal property
ActIOn taken under such condItIons IS subject to modIficatIOn based on a tImely
responSIve pleadIng

(b) A responsIve pleadmg to a complaInt filed to InstItute a proceedmg shall be filed
by the respondent WIthIn 20 days after servIce of the complaInt
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Amended or Supplemental Pleadmgs

(a) Pleadmgs may be amended or supplemented when permItted by statute or when
JustIce so reqUIres

(b) Unless the Agency, the Legal DIvIsIon Deputy DIrector, or the Exammer
approves and Issues addItIOnal notIce as reqUIred by law, an applIcatIOn, petItIon,
or complamt, upon WhICh ongmal notIce ofheanng has been Issued, may not be
amended so as to broaden or enlarge the scope thereof

InterIm RulIngs and Appeals of InterIm RulIngs

(a) RelIef through mterlm rulIng
Pnor to presentatIOn of a contested case to the Agency, a party may seek through an
Exammer, or Legal DIVISIon Deputy DIrector, as appropnate, relIef through mtenm
rulIng, but that rulIng shall not be conSIdered as the same nature as a final deCISIOn
Such an mtenm rulmg shall not be subject to exceptIOns or motIOns for reheanng For
purposes of thIS sectIOn, the term mtenm rulmg mcludes orders Issued pursuant to
paragraph 1 85 of thIs tItle (relatmg to DIscovery Orders)

(b) EVidentiary rulmgs
An eVIdentIary rulmg by an Exammer IS not an mtenm rulmg and IS not appealable to
the Agency pendmg the Issuance by the Exammer of a Proposal for DeclSlon

(c) Appeal ofmterIm rulIng
(1) In all proceedmgs brought or conducted under the RepublIc ofNeftestan

CIVIl Statutes, any party aggneved by an mtenm rulIng may appeal that
rulmg to the Agency by filIng a wntten appeal wlthm five days of the date
the mtenm rulIng IS SIgned or stated m the record, such appeal may seek a
stay of the mtenm rulIng The appealmg party shall make m-hand servIce
of the appeal on all other partIes on the same day the appeal IS filed at the
Agency Pendmg actIOn on the appeal of the mtenm rulIng, the Deputy
DIrector of the Legal DIVISIOn may grant a stay of the mtenm rulmg Any
response to an appeal must be filed WIthIn ten days of the date the mtenm
rulmg IS SIgned or stated m the record If, by the 20th day after the date the
mtenm rulmg IS SIgned or stated m the record, the Agency has not SIgned a
wntten order rulmg on the appeal, then on the 21 St day after the date the
mtenm rulmg IS SIgned or stated m the record, the appeal IS deemed
demed and any granted stay IS lIfted
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(2) In all proceedIngs other than those brought or conducted under the
RepublIc ofNeftestan CIvIl Statutes, any party aggneved by an mtenm
rulIng may appeal that rulIng to the Agency by filIng a wntten appeal
WithIn ten days of the date the mtenm rulmg IS SIgned or stated In the
record, such appeal may seek a stay of the Intenm rulIng Any response to
an appeal must be filed WIthIn ten days of the date the appeal IS filed
PendIng actIOn on the appeal of the Intenm rulIng, the Deputy DIrector of
the Legal DIVISIon may grant a stay of the Intenm rulIng If, by the 46th
day after the date the appeal was filed the Agency has not SIgned a wntten
order rulIng on the appeal, then the appeal IS deemed demed and any
granted stay IS lIfted

Procedure on appeal
The Agency may, m ItS dIscretIOn, conSIder and rule on an appeal on or after the
day folloWing the day the response to the appeal IS due An Agency order on an
appeal from an Intenm rulIng shall not be subject to motIOns for reheanng
pendIng Issuance of the Proposal for DeCISIOn and sIgmng of the Agency's Order
Any Issue m an appeal that has been deemed demed by operatIOn of law may be
raised again In exceptIOns to the Proposal for DeclSlon Appeals and replIes to
appeals shall be filed as all other pleadmgs m proceedmgs, With the Exammer
through Docket ServIces-Legal DIVISIon When an appeal IS filed, the Exammer
shall

(1) upon the request of anyone DIrector, ImmedIately schedule the appeal for
conSIderatIOn by the Agency at an open meetIng, and shall cause proper
notIce to be gIven,

(2) forward to each DIrector a copy of the appeal along WIth a cover
memorandum whIch shall show the date the appeal was filed, the date
replIes are due, and the date on whIch the appeal Will be deemed demed If
no Agency actIOn IS taken and

(3) forward to each DIrector a copy ofall replIes to appeals of mtenm rulmgs
whIch may be filed, and ofany stay of the mtenm rulIng granted by the
Deputy DIrector of the Legal DIVISIon
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SUBCHAPTER C: DOCKETING, NOTICE AND SERVICE

1 41 Docketmg

The appropnate Deputy DIrector shall docket all cases The Legal DIVISIOn shall docket a
proceedmg Imtiated m the Surface Mmmg and ReclamatIOn DIvISIOn after the applIcatIon has
been transferred as admimstratively complete

142 NotIce of Rulemakmg Proceedmgs

(a) PrIor to the final adoptIOn ofany rule, the Agency shall gIve at least 30 days
notIce of the proposed rulemakmg NotIce of the proposed rule shall be filed WIth
the State RegIstry and publIshed m the RepublIc ofNeftestan RegIster ThIS
sectIOn shall not lImIt the Agency's power to adopt emergency rules

(b) In all rulemakmg proceedmgs, the Agency shall gIve notIce accordmg to the
procedures set forth m APTRA

143 NotIce of ApplIcatIOn m Non-rulemakmg Proceedmgs

NotIce of applIcatIOn for non-rulemakmg proceedmgs shall be gIven m accordance With
applIcable law, or new or eXIstmg order of the Agency

1 44 TransportatIon Docketmg and TransportatIon Notice of Hearmg for Non­
rulemakmg Proceedmgs

(a) NotIce of publIcatIOn
At least twIce a month, the TransportatIOn/Gas UtIlItieS DIVISIon Deputy Duector shall
Issue publIcatIOns that contam a TransportatIOn NotIce of Heanng for non-rulemakmg
transportatIOn proceedmgs The NotIce ofHeanng shall gIve notIce of all applIcatIOns
or other pleadmgs by WhICh transportatIon contested cases have been mstituted m the
TransportatIOn/Gas UtIlItIes DIVISIOn smce the last NotIce ofHearmg The NotIce of
Heanng shall contam the followmg

(l) the name and address of the applIcant or other party filmg the pleadmg and the
name and address of that party's authOrIzed representatIve, If any,
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(2) a conCIse statement of the actIOn sought m the proceedmg WIth reference to the
Agency's source ofJurIsdIctIOn and authonty to take the actIOn sought and

(3) a statement of the procedure to be followed, mcludmg the reqUIrements for
filmg a notIce ofprotest

(b) Docket ASSignment
TransportatIOn and Gas UtIlItIes applIcatIOns to WhICh one or more notIces ofprotest have
been filed shall be assIgned to the protested docket and transferred to the Legal DIVISIon
ApplIcatIOns to whIch notIces of protest have not been filed shall be assIgned to the
unprotested docket upon eXpIratIOnofthe protest penod An applIcant whose applIcatIOn
IS placed on the unprotested docket shall not be relIeved of sustammg the burden ofproof
Imposed by law

Notice of Heanng m Non-rulemakmg Proceedmgs

(a) The Agency shall Issue notIce not less than 10 days pnor to hearmgs m contested
cases or other non-rulemakmg proceedmgs

(b) All notIces shall mclude the follOWIng

(l) a statement of the tIme, place, and nature ofthe hearmgs,

(2) a statement of the legal authonty and JurIsdIctIon under WhICh the hearmg
IS to be held,

(3) a reference to the partIcular sectIOns of the statutes and rules mvolved,

(4) a short and plam statement of the matters asserted, and

(5) any other statements reqUIred by law or dIrected by the Agency

(c) If the Agency or a party IS unable to state the matters In detail at the time the
notIce IS served, the InItIal notIce may be lImIted to a statement of the Issues
Involved Thereafter, upon tImely wntten applIcatIOn, a more defimte and detailed
statement must be furnIshed not less than three days pnor to the date set for the
heanng
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1 46 Notice by PublIcatIOn m 011 and Gas and Surface Mmmg and Reclamation Non­
rulemakmg Proceedmgs

When an applIcant m an all and Gas or Surface Mlmng and ReclamatIOn non-rulemakmg
proceedmg IS unable, after due dIlIgence, to locate the whereabouts of any person who IS reqUired
to be notIfied ofan applIcatIOn, complamt, or heanng, the applIcant must publIsh notIce of the
applIcatIOn, complamt, or heanng The applIcant shall publIsh the Agency's NotIce of
ApplIcatIOn or NotIce ofHeanng m a newspaper of general cIrculatIOn m the provmce or
provmces where the land or faCIlIty, that IS the subject of the applIcatIOn or hearmg IS located, or
as dIrected by the appropnate Deputy DIrector to gIve adequate notIce to affected persons The
applIcant shall publIsh such notice once a week for four consecutive weeks The first publIcatIOn
shall be publIshed at least 28 days before the protest deadlIne m a NotIce ofApplIcatIOn or the
hearmg date m a NotIce ofHearmg The applIcant must file proofofpublIcatIOn m the form ofa
publIsher's affidaVIt or present at a heanng a copy of the newspaper notIce along With testimony
by someone With personal knowledge of where and what dates the notice was publIshed

1 47 Show Cause Proceedmgs

In response to a wntten complamt or on the Agency's own motIOn, the Agency or the appropnate
Deputy DIrector may Issue a notice commandmg a person or agency subject to the Agency's
JunsdictIOn to appear at a publIc hearmg and show cause why the person or agency should not be
compelled to do the act reqUired, or refram from domg an act, or why the Agency should not take
the actIOn proposed

1 48 Service m Protested Contested Cases

(a) A copy of any pleadmg or document filed m a protested contested case shall be
served on every other party ofrecord at the tIme of filIng If a party, IS represented
by an attorney or other authonzed representatIve, servIce shall be made on that
representatIve

(b) All pleadmgs shall mclude a certIficatIOn that copIes have been served on all
partIes of record The certIficatIOn shall reflect the date and manner of servIce and
the names and addresses of all partIes served The certificatIOn shall constItute
przma faCIe eVIdence of the fact of servIce

(c) A pleadmg or motIOn may be served by delIvenng a copy to the party to be
served, or to the party's duly authonzed representatIve, eIther m person, by agent,
by couner receIpted delIvery, by first class mad to the party's last known address,
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by telephonIc document transfer to the recIpIent's current telecopler number, or by
such other manner as the Agency may dIrect

(d) ServIce by mall shall be complete upon deposIt of the paper, enclosed m a post­
paId, properly addressed wrapper, m a post office or offiCIal depOSItory under the
care of the Neftestan Postal ServIce ServIce by telephOnIC document transfer after
5 00 PM local tIme, or of the receIpt shall be deemed served on the first day
followmg that IS not a Saturday, Sunday, or offiCIal holIday

(e) When a party IS reqUIred to do some act WIthm a prescnbed tIme penod followmg
servIce ofa pleadmg, motIon, or dIscovery document descnbed m paragraph I 81
of thIS tItle (relatmg to Forms and Scope ofDIscovery m Contested Cases) and the
pleadmg, motIon, or dIscovery, document IS served by mall, three days shall be
added to the prescnbed penod

(f) The faIlure of any party to serve a pleadmg on other partIes as reqUIred by thIS
sectIOn may be suffiCIent grounds for the Legal DIVISIon Deputy DIrector or the
Exammer to stnke the pleadmg or to take other appropnate actIOn

(g) The Agency shall serve documents by maIl or by personal delIvery The date of
servIce by the Agency IS the date of maIlmg or the date ofpersonal delIvery
When personal servIce IS reqUIred, servIce by first class maIl to the person's last
known address shall be deemed suffiCIent, unless otherwIse reqUIred by law The
fact of servIce shall be presumed If the wrapper contammg the document IS not
returned to the Agency

Service of Process, Notice of Hearmg, Default, and MotIOns for Rehearmg mOIl
and Gas Contested Cases Brought by the Legal Enforcement SectIon

(a) Commencement of a contested case

(l) Enforcement contested cases are commenced by sendmg the ongmal
complaInt to the respondent VIa certIfied and regular first-class mall In
cases agamst foreIgn or non-resIdent respondents, the complamt wIll also
be sent to the reSIdent agent lIsted on the respondent's most recently filed
OrganIzatIOn Report (Form P-5) The complamt WIll be accompanIed by a
letter statmg that the Agency belIeves the respondent has VIOlated Agency
rules or statutes, as set forth m the ongmal complamt, that the respondent
may, wIthm 30 days of the date ofservIce, file an answer or request a
heanng to contest the allegatIOns of the ongmal complamt, and that the
respondent may WIsh to hIre an attorney or other representatIve or choose
to appear on ItS own behalf The Agency may offer to settle the case VIa an
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agreed order The letter Will state that If, on 31 St day after the date of
servIce, the respondent has not entered mto an agreed order, filed an
answer to the ongmal complamt, or requested a heanng, a default final
order may thereafter be Issued agaInst respondent Without further notlce

(2) When there IS actual pollutIOn or mJury to the publIc health and safety, or
an Immment threat thereof, a heanng may be set and notIce of the hearmg
sent WIth the ongmal complaInt The notIce WIll state that If the
respondent falls to appear at the hearmg, a default final order may be
Issued agamst respondent WIthout further notIce

(b) FIlmg of an answer or request for heanng, shall serve as a general demal of the
allegatIOns m the ongmal complamt An answer or request for heanng IS tImely If
filed With the Docket ServIces SectIOn of the Office of General Counsel before a
default final order IS Issued by the Agency Except m cases brought under
subsectIOn (a)(2) of thIS sectIOn, the Legal Enforcement SectIOn Will set a heanng
on a date at least 30 days after receIpt of a tlmely answer or heanng request

(c) NotIce ofhearmg wIll be sent along WIth the ongmal complamt to respondents or
theIr representatIves m all cases brought under subsectIOn (a) (2) of thIS sectIOn In
other cases, notIces ofhearmg WIll be sent, along WIth a current Legal
Enforcement SectIOn pleadmg, only after the respondent or ItS representatIve has
tlmely filed a request for hearmg or an answer The notIce WIll be sent to the
address from whIch the request or answer was receIved, and WIll state that If the
respondent faIls to appear at the heanng, a default final order may be Issued
agamst respondent Without further notIce

(d) A default order upon faIlure to answer, request heanng, or appear at heanng

(1) If the respondent falls to answer the ongmal complamt, request a heanng,
or appear at a scheduled heanng, a default final order may be Issued by the
Agency Without further notlce,

(2) Default final orders Will contam findmgs of fact and conclUSIOns of law
suffiCIent to support the relIef ordered,

(3) No default final order shall be Issued untIl the returned certIfied maIl
receIpt (green card) attached to the ongmal complamt, or the notlce of
heanng, or the returned certIfied maIl contammg the complamt or the
notIce, has been on file With the Agency for 15 days exclUSIve of the day
of receIpt and day of Issuance Default final orders need not be
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mdlvldually sIgned m each case by the DIrectors, If the case IS lIsted by
number and summanzed on a Master Default Order

(e) MotIOns for reheanng m all and Gas enforcement default cases MotIons for
reheanng m 011 and gas enforcement default cases may be made on eqUItable
grounds or on grounds that there IS error m the final order

(f) Non-applIcabIlIty of thIS sectIOn to emergency SItuatIOns The eXlstmg power of
the Agency to remedy and seek reImbursement for remedIatIOn ofany condItIOn
whIch threatens the publIc health and safety, or to order an operator to remedy
Said condItIOn, shall not be affected by thIS sectIOn
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SUBCHAPTER D. PARTIES AND INTERVENTION

1 61 ClassIficatIOn and Alignment of Parties

(a) PartIes to contested cases before the Agency are applIcants, protestants,
petitIOners, complamants, respondents, and mtervenors If there IS an error m a
party's desIgnatIOn m ItS pleadmgs, the Exammer may assIgn a party an
appropnate desIgnatIOn

(b) The Exammer may alIgn partIes accordmg to the nature of the proceedmg

1 62 Parties Defined

The followmg words and terms, when used m thIS subchapter, shall have the followmg
mearnngs, unless the context clearly mdlcates otherwIse

Applzcant or petitIOner - A person or agency, mcludmg the Agency staff, who by wntten
applIcatIOn or petitIOn, mcludmg appeals, seeks a remedy from the Agency

Complamant- A person or agency, mcludmg the Agency staff, who complams to the Agency of
any act or omISSIon commItted by the Agency or any person or agency subject to the Agency's
JunsdictIOn

Intervenor - A person or agency (mcludmgthe Agency staff), other than an applIcant, complamant,
protestant, or respondent, who IS permItted to become a party to a proceedmg

Protestant - A person or agency, mcludmg the Agency staff, opposmg an applIcatIOn or
petItIOn submItted to the Agency

Respondent - A person or agency agamst whom any complamt has been filed or who IS under
formal mvestIgatIOn by the Agency

1 63 Nonce of Protest m Nonrulemakmg Proceedmgs

A notIce ofprotest may be filed when the notIce ofapplIcatIOn, notice ofheanng, or a Agency rule
sets forth the reqUirements for filmg such notIce, or as prOVIded by order of the Agency mstltutmg
the proceedmg

---------------- Hagler BaIlly ----------------



I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

RULES OF PRACTICE AND PROCEDURE .. 3-18

164 Intervention

(a) Except for TransportatIon and Gas UtIlItIes cases, any person or agency who has a
Justrfiable or admmIstratIvely cogmzable mterest, and who IS not an applIcant,
petItIoner, complamant, respondent, or protestant and who desIres to be desIgnated
as a party m any contested case before the Agency may file a petItIon for leave to
mtervene no later than five days prIor to the heanng date

(b) The Exammer, the Legal DIvIsIOn Deputy DIrector, or the Agency shall act on all
petItIons for leave to mtervene All mterventIOns shall be subject to a motIon to strIke
for havmg been Improperly admItted

1 65 RepresentatIve Appearances

Any party may appear mdIvIdually or may appear through any person properly authOrIzed by that
party to make an appearance
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SUBCHAPTER E: DISCOVERY

181 Forms and Scope of DIscovery m Protested Contested Cases

(a) PermIssIble forms of dIscovery, by partIes are

(1) oral deposItIOns ofa party or a nonparty,

(2) wrItten mterrogatones to a party,

(3) requests of a party for admIssIOn of facts or the genumeness or IdentIty of
documents or thmgs,

(4) requests ofa party for productIOn, exammatIOn, and copymg of documents
or other tangIble matenals, and

(5) requests of a party for entry and exammatIOn of real or personal property,

(b) The scope of dIscovery shall be the same as proVIded by the Neftestan Rules of
CIvIl Procedure and shall be subject to the constramts proVIded therem for
pnvIleges, obJections, protective orders, and duty to supplement as well as the
constramts proVIded m the AdmInIstratIve Procedure and RegIster Act of the
RepublIc ofNeftestan

1 82 ServIce and FIlmg of DIscovery Requests and Responses

Requests for dIscovery and responses thereto shall be served m the manner prOVIded by
paragraph 1 48 of thIS title (relatmg to ServIce m Protested Contested Cases) and should also be
filed wIth the Agency Requests for Issuance of an Agency order to take a depOSItIOn shall be
filed With the Exammer or the Legal DIVIsIon Deputy DIrector wIth a proposed Agency order to
take a depOSItIOn only If the partIes dIsagree on the schedulmg or scope of the depOSItIOn
DepOSItIOns shall be returned m the manner prOVIded m the AdmInIstratIve Procedure and
RegIster Act of the RepublIc ofNeftestan Except for good cause shown, all requests for
dIscovery shall be timely made pnor to the heanng

1 83 DeadlInes for Responses to DIscovery Requests

Responses to dIscovery requests shall be made WIthm a reasonable time penod of not less than
14 days after servIce as directed by the party seekIng dIscovery The Exammer or the Legal

--------------- HaglerBadly ---------------
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DIVISIOn Deputy DIrector may shorten or lengthen such time penods as the mterest ofJustIce
reqUIres

1 84 Requests for Admission

Except as otherwIse provIded, requests for admIssIOn shall be governed by the applIcable
proVIsIons of the Neftestan Rules of CIVIl Procedure Each matter for whIch an admIsSIon IS
requested shall be separately stated The matter shall be deemed to be admitted WIthout neceSSIty
ofan Agency order unless, WIthIn the prescnbed time for respondmg, the party to whom the
request IS dIrected serves upon the requestmg party a wntten answer or ObjectIOn addressed to the
matter The Requests for AdmIssIOn document must clearly set forth thIs proVISIOn for deemed
admIssIOns, m bold pnnt or by underlmmg, m a conspICUOUS locatIOn calculated to faIrly mform
the opposmg party, of the consequences ofa faIlure to respond WithIn the prescnbed tIme The
Exammer or the Agency may permIt Withdrawal or amendment of responses and deemed
admIssIOns upon a shOWing of good cause, If necessary, m the mterest ofJustIce

1 85 Discovery Orders

(a) Order to take Deposition
The Legal DIVISIon Deputy DIrector or the Exammer IS authonzed to Issue an order to
take depOSItIOn, WhICh shall authonze the Issuance ofany subpoenas necessary to
reqUIre that the WItness appear and produce, at the tIme the depOSItIOn IS taken, books,
records, papers, or other objects that may be necessary and proper for the purposes of
the proceedmg

(b) Other Discovery Orders
The Exammer may Issue protective orders and orders compellIng dIscovery responses
Requests for dIscovery orders shall contam a statement under oath or affirmatIOn that,
after due dIlIgence, the deSIred mformatIOn cannot be obtamed through mformal
means, and that good cause eXIsts for reqUItmg dIscovery The Legal DIVISIOn Deputy
DIrector, the appropnate dIVISIon Deputy DIrector, or the Exammer may conduct m­
camera mspectlons of matenals when requested by a party or when necessary to
determme facts reqUIred to Issue appropnate dIscovery orders The request for a
dIscovery order may be demed If the request IS untimely or unduly burdensome m lIght
of the compleXIty of the proceedmg, If the requestmg party has faIled to exerCIse due
dIlIgence, If the dIscovery would result m undue cost to the partIes or unnecessary
delay m the proceedmg, or for other good cause m the mterest ofJustIce
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(c) SanctIons
After notIce and opportumty for heanng, an order lmposmg sanctIons as are Just, may
be Issued by the Agency, the Legal DlvlslOn Deputy DIrector, or the Exanuner for
faIlure to comply WIth a dIscovery order or subpoena Issued pursuant to an Agency
order for deposItIon or productlOn of books, records, papers, or other objects The
order lmposmg sanctlOns may

(l) dIsallow any further dIscovery ofany kmd or of a partIcular kmd by the
dtsobedlent party,

(2) reqUlre the party, the party's representatIve, or both to obey the dIscovery
order,

(3) reqUlre the party, the party's representatIve, or both to pay reasonable
expenses, mcludmg attorney fees mcurred by reason of the party's
noncomphance,

(4) dtrect that the matters regardmg whIch the dIscovery order was made shall
be deemed estabhshed m accordance WIth the claIm ofthe party obtammg
the order,

(5) refuse to allow the dIsobedIent party to support or oppose deSIgnated
claIms or defenses or prohIbIt the dIsobedIent party from mtroducmg
deSIgnated matters m eVIdence,

(6) stnke pleadmgs or abate further proceedmgs untIl the order IS obeyed or,
If entered by the Agency,

(7) dIsmISS the actIon or proceedmg or any part thereof or render a declslOn by
default agaInst the dIsobedIent party

(d) Agency ReVIew
Any dIscovery order or subpoena, and any order lmposmg sanctlOns Issued by the
Exammer or the Legal DIVISIon Deputy Dtrector IS subject to reVIew by an appeal to
the Agency The appeal shall be filed WIth the staff or the Agency The staff WIll
forward the pleadmg filed WIth It to the Agency The appeal may be earned WIth the
underlymg case If the Agency faIls to act
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(e) ComplIance
The Agency may enforce complIance WIth any dIscovery order or subpoena Issued by
the Exammer, the Legal DIvIsIOn Deputy DIrector, or by the Agency by exerclsmg ItS
contempt powers as authonzed by Neftestan CIvIl Statutes, and the Neftestan Natural
Resources Code

--------------- HaglerBaIlly ---------------
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SUBCHAPTER F: EVIDENCE IN CONTESTED CASES

1101 Rules of EVIdence

The rules of eVIdence as applIed m nonjury cIvIl cases m the dlstnct courts ofNeftestan shall be
followed m contested cases Irrelevant, mmlatenal, or unduly repetItIOus eVIdence may be
excluded When necessary to ascertam facts not reasonably susceptIble ofproof under those
rules, eVIdence not admIssIble under saId rules of eVIdence may be admItted (except where
precluded by statute) If It IS of a type commonly relIed upon by reasonably prudent persons m the
conduct of theIr affaIrs The rules of pnvIlege recognIzed by law shall apply m Agency
proceedmgs ObjectIOns to eVIdentIary offers may be made and shall be noted m the record Ifno
ObjectIOns are made, the eVIdence may be admItted

1102 OffiCIal NotIce

(a) Facts NotIceable
OffiCIal notIce may be taken ofJUdICIally cognIzable facts, and notIce may be taken of
generally recognIzed facts WIthIn the area of the Agency's specIalIzed knowledge

(b) MotIons for OffiCIal NotIce and Opportumty to Respond
A party's motIon for offiCIal notIce must be made or filed pnor to the conclUSIOn of the
eVIdentIary heanng The motIOn must state wIth specIficIty the facts, matenal, records,
or documents encompassed m the motIon A party who opposes the motIon shall have
the OPPOrtUnIty to contest the requested actIOn

(C) NotIficatIOn of MaterIals NotIced
The Exammer on hIS or her own motIOn, or the Agency on ItS own motIOn, may
propose to take offiCIal notIce of facts, matenal, records or documents authonzed by
the AdmInIstratIve Procedure and RegIster Act of the RepublIc ofNeftestan The
partIes WIll be gIven the OppOrtunIty to contest the proposed actIOn and shall be
notIfied of the facts, matenal, records, or documents offiCIally notIced before, dunng,
or after the heanng by the Agency

1103 WItnesses to Be Sworn and QualIfied

(a) Oral testImony m contested cases shall be presented under oath or affirmatIOn
admmlstered by the Exammer, a DIrector, or OffiCIal Reporter

(b) The DIrectors, theIr deSIgnated representatIves, or contestmg partIes shall have the
nght to challenge the credentIals of an expert WItness by cross-exammatIOn In the
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1106 ExhIbIts

A copy or excerpt of a document may be admItted as eVIdence If the ongmalls not readIly
aVailable and If authentlclty IS establIshed by competent eVIdence When numerous documents
are offered, the Exammer may lImIt those admItted to a number of documents WhICh are typIcal
and representatlve The Exammer may reqUIre the abstractmg or summanzmg of relevant data
from documents and the presentatIOn ofabstracts or summanes m exhIbIt form All partIes shall
have the nght to examme the documents so abstracted or summanzed
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technIcal field of theIr mtended testImony The DIrectors shall have the nght to
gIve such weIght to an expert WItnesses' testlmony as IS warranted by such
Witnesses establIshed credentIals

Documentary EVIdence

Written TestImony

(a) AdmISSIbIlIty
When a proceedmg WIll be expedIted and the mterests of the partIes WIll not be
substantIally prejUdICed, dIrect testImony may be receIved m wntten form The wntten
testImony of a WItness on dIrect exammatIOn, eIther m narratIve or questIOn and
answer form, may be receIved as an exhIbIt and mcorporated mto the record WIthout
the wntten testImony bemg read A WItness who IS offermg wntten testlmony shall be
sworn and shall Identrfy the wntten testlmony as a true and accurate representatIOn of
what the testlmony would be If the Witness were to testIfy orally, after WhICh the
Witness shall submIt to VOIr dIre and cross-exammation Wntten testImony shall be
subject to the same eVIdentIary ObjectIOns as oral testlmony

(b) Pre-filIng
The Agency, the Legal DlvlSlon Deputy DIrector or an Exammer may reqUIre or
permIt wntten testlmony and exhIbIts to be filed and served on all partIes at a speCIfied
date pnor to the heanng FaIlure to pre-file wntten testImony and exhibIts, If reqUIred
under thIS sectIOn, shall be suffiCIent cause for the eVIdence, WhICh was to be mcluded
m the testlmony and exhIbIts, to be ruled madmlsslble or for other appropnate actIOn
to be taken as may be just and reasonable

(a) Form
ExhibIts to be offered m eVIdence at a heanng shall be ofa SIze WhIch WIll not unduly
encumber the record Whenever practIcable, exhIbIts shall conform to the SIze
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reqUIrements establIshed by paragraph 1 25 of thIS tItle (relatmg to Form and Content
ofPleadmgs) The pages ofeach exhIbIt shall be numbered consecutIvely

(b) Tender and ServIce
The ongmal or a true and correct copy of each exhIbIt offered m eVIdence shall be
IdentIfied and tendered for mclusIOn m the record CopIes of the exhIbIt shall be
furnIshed to the Exammer and to each party at or pnor to the tIme the exhIbIt IS offered
m eVIdence

(c) Excluded ExhIbits
If an exhIbIt IS IdentIfied, objected to, and excluded, the Exammer may determme
whether or nor the party offenng the exhIbIt WIshes to WIthdraw the offer, If so, the
Exammer shall permIt the return of the exhIbIt to the party If the excluded exhIbIt IS
not wIthdrawn, It shall be gIven an exhIbIt number for IdentIficatIOn, shall be endorsed
by the Exammer WIth the rulmg, and shall be mcluded m the record for the purpose of
preservmg an exceptIOn

(d) Late ExhIbIts
Unless specIfically requested and permItted by the Agency, the Legal DIVISIOn Deputy
DIrector, or the Exammer, no exhIbIt shall be filed m any proceedmg after the heanng
has been completed If the filmg of a late-filed exhIbIt IS permItted, copIes shall be
served on all partIes of record, who WIll have the OppOrtunIty to respond and submIt
addItIOnal relevant responsIve eVIdence

1107 Formal ExceptIOns Not ReqUIred

Formal exceptIOns to rulmgs made by the Exammer dunng a heanng are not reqUIred It shall be
suffiCIent that the party shall have made known to the Exammer the deSIred rulmg and the
grounds therefor

1 108 Offers of Proof

When the Exammer excludes testImony, the party offenng the eVIdence shall be permItted to
make an offer ofproofpnor to the close of the heanng The party may make the offer by
dIctatmg or submlttmg m wntmg the substance of the proposed testImony or by perfectmg a bIll
of exceptIOns as m CIvIl tnals The Exammer may dIrect the manner m whIch the offer IS made
and may ask questIOns If necessary to conclude that the eVIdence would be as represented The
Exammer and opposmg partIes shall be entItled to cross-examme any WItness testlfymg on a bIll
of exceptIons and to develop eVIdence on the bIll The Exammer may dIrect that bIlls of
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exceptIOn be transcnbed separately and that reporter's costs be assessed agaInst the proponent of
the bIll, subject to Agency reVIew of the ExamIner's rulIng
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SUBCHAPTER G HEARINGS

1121 Presldmg Officer

(a) Exammer or Presldmg Exammer
Heanngs may be conducted by DIrectors, Deputy DIrectors, or employees desIgnated
as Exammers, all ofwhom are referred to m thIs sectIOn as the PresIdmg Exammer

(b) Powers
Subject to any lImItatIOns Imposed by law or by Agency rule, the PresIdmg
Exammer shall have broad dIscretIon m regulatmg the course and conduct of the
hearmg The PresIdmg Exammer shall have, but shall not be lImIted to, the
followmg authonty

(1) to admIlDster oaths and affirmatIOns,

(2) to Issue subpoenas to compel the attendance ofWItnesses and the
productIOn of papers and documents,

(3) to authonze the takmg of depOSItIons and Issue dIscovery orders as
authonzed by law,

(4) to call and examme WItnesses,

(5) to receIve eVIdence,

(6) to rule upon the admIssIbIlIty of eVIdence and amendments to pleadmgs,

(7) to lImIt the number of WItnesses whose testImony would be merely
cumulatIve,

(8) to set reasonable tImes wIthm whIch a party may testIfy, cross-examme
WItnesses, or present eVIdence,

(9) to Impose sanctIOns,

(10) to recess any heanng,

(11) to Issue a proposal for decIsIon, mcludmg proposed findmgs of fact and
conclusIOns oflaw and a recommended order,
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---------------- HaglerBaI1ly ----------------

I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

1122

RULES OF PRACTICE AND PROCEDURE .. 3-28

(12) to amend the proposal for deCISIon or recommended order, or both, based
upon exceptIOns and rephes filed by the partIes,

(13) to Issue a supplemental or amended proposal for deCISIOn and proposed
order, and

(14) to take other permIssIve actIOn whIch IS necessary for a faIr, Just, and
proper heanng

(c) Replacement
If pnor to a final decIsIOn by the Agency the PresIdmg Exammer IS unable to contmue
to serve, the DIrector may appomt another Exammer to perform any remammg
functIons wIthout the necessIty ofrepeatmg prevIous proceedmgs

(d) Interlocutory Appeals
Interlocutory appeals to the Agency of an Exammer's rulmgs may be permItted by the
Agency

Prehearmg Conferences

(a) The Legal DIvIsIOn Deputy DIrector or Exammer may dIrect the partIes, the
partIes authonzed representatIves, or both to appear at a prehearmg conference to
consIder

(1) motIOns and other prehmmary matters relatmg to the proceedmg,

(2) settlement of the case or sImphficatIOn of the Issues,

(3) amendment ofpleadmgs,

(4) admIssIons or stipulatIOns whIch WIll aVOId the unnecessary mtroductIOn
ofeVIdence,

(5) hmitatIOns on the number ofwItnesses,

(6) time to be allotted to each party for presentatIOn of ItS dIrect case or for
cross-exammatIOn at the heanng,

(7) procedures to be followed at the heanng, and

(8) other matters that may aId m the dISposItIOn of the proceedmg
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1 123 StipulatIOns

ConsolIdatIOn and JOInt HearIngs

Dismissal

1125

(a) faIlure to prosecute,
(b) unnecessary duplIcatIOn of proceedmgs or res JudIcata,

1126

When two or more applIcatIOns, petItIons, or other proceedmgs mvolve common questIOns of
law or fact, the Agency or the Legal DIVISIOn Deputy DIrector may consolIdate the proceedmgs
or dIrect that there be a Jomt heanng WIthout formal consolIdatIon and may take other actIOn to
aVOId unnecessary costs or delay and to ensure due process

(b) The exammer may notIfy, the partIes m wntmg ofthe dISposItIon ofand rulIngs
made on all matters consIdered at preheanng conference

MotIOns for contmuance shall be m wntmg and filed not less than five days pnor to the heanng,
except for good cause shown MotIOns shall set forth the specIfic grounds for whIch the movmg
party seeks contmuance, and shall state whether all partIes agree WIth the relIef requested
Contmuances WIll not be granted based on the need for dIscovery If dIscovery requests have not
prevIOusly been served upon the person from whom dIscovery IS sought, except when necessary
due to surpnse or dIscovery of facts or eVIdence prevIOusly undIsclosed despIte the dIlIgence of
the movmg party MotIOns for contmuances shall be acted upon by the appropnate Deputy
DIrector, subject to Agency reVIew If the motIon IS filed less than five days pnor to the heanng,
the movmg party shall notIfy all partIes ofrecord and the offiCIal reporter of the dISpOSItIon of
the motIon

No stIpulatIOn or agreement shall be consIdered unless It IS m wntmg and SIgned by the partIes
or theIr authonzed representatIves, or dIctated mto the record dunng the course of the
proceedmg ThIS sectIOn does not lImIt a party's abIlIty, to waIve or modIfy by stIpulatIon any
nght or pnvIlege afforded by these rules, unless otherwIse precluded by law

The Agency or the appropnate Deputy DIrector may dIsmIss, WIth or WIthOut preJudIce, any
proceedmg under such condItIOns and for such reasons as are found to be Just and reasonable,
mcludmg the followmg

I
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(c) wIthdrawal,
(d) moot questIOns or obsolete petitIOns,
(e) lack ofJunsdictIOn, or
(f) If necessary m the mterest ofJustice

Place and Nature of Hearmgs

Hearmg Procedures

(a) Opemng the Hearmg
The Exammer shall open the heanng and make a conCIse statement of Its scope and
purposes Appearances shall then be entered by all partIes Thereafter, partIes may
make motIOns or opemng statements

(b) Order of Procedure
In protested cases, partIes shall be permItted to make opemng statements, offer dIrect
eVIdence, cross-examme Witnesses, and present supportmg arguments The petItIOner,
applIcant, or complamant shall be entItled to open and close When several
proceedmgs are heard on a consolIdated record or when the proceedmg has been
Imtiated by the Agency, the Exammer shall desIgnate who may open and close The
Exammer WIll determme at what stage mtervenors shall be permItted to offer eVIdence
The Exammer may dIrect that closmg argument be made m wntmg The Exammer
may alter the order ofprocedure If necessary for effiCIent conduct of the heanng

(c) VOIr dIre
VOlr dIre exammatIOn to evaluate the qualIficatIOns of a WItness to testIfy may be
permItted but WIll not be substItuted for cross-exammatIOn

(d) Rebuttal
The petItIOner, applIcant, or complamant may rebut eVIdence and argument presented
by protestants or mtervenors The Exammer may allow addItIOnal rebuttal from other
partIes

(e) AddItIOnal EVIdence
The Agency, Legal DIVISIOn Deputy DIrector, or Exammer may subpoena records or
may call upon or subpoena any party, persons, or employees of the Agency who are
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not assIgned to render a decIsIOn or to make findmgs of fact and conclusIOns of law for
addItIOnal eVIdence on any Issue AddItIOnal eVIdence shall not be admItted wIthout an
opporturnty for exammatIOn, obJectIOn, and rebuttal by all partIes

Reporters and Transcripts

(a) Request for Transcript
When requested by the Agency, the Exammer or a party, a certIfied shorthand reporter
shall make a record and transcnpt of the heanng For proceedmgs before the Surface
Mmmg and ReclamatIOn DIvISIOn a verbatIm record of each pubhc heanng shall be
made

(b) Assessment of Costs
The cost of the ongmal transcnpts shall be assessed m the followmg manner

(I) to all partIes equally,

(2) to the apphcant m cases where the Agency determmes that the transcnpt
costs should be so assessed,

(3) to the requestmg party m surface mmmg and reclamatIOn proceedmgs,

(4) equally to the party or partIes that request a transcnpt m Agency-called
heanngs, or

(5) as otherwIse dIrected by the Exammer

(c) Charges
The Agency shall approve rates to be charged by reporters for appearances, ongmal
transcnpts, and copIes The rates shall not exceed rates authonzed by law to be paid to
dlstnct court reporters
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SUBCHAPTER H :DECISION

1141 Proposals for DecIsIOn

(a) In a contested case, If a maJonty of the DIrectors have not heard the case or read
the record, the decIsIon, If adverse to a party other than the Agency, may not be
made untIl a proposal for decIsIOn IS served on the partIes and an OPPOrtunIty IS
afforded to each party adversely affected to file exceptIOns and present bnefs to
the Agency The proposal for declSlon must contam a statement of the reasons for
the proposed decIsIon and ofeach findmg of fact and conclusIOn of law necessary
to the proposed deCISIon, prepared by the person who conducted the heanng The
partIeS may WaIve the reqUIrements of thIS subsectIOn by wntten shpulatIOn

(b) When a proposal for deCISIon IS Issued, a copy of the proposal shall be served
promptly on each party, or ItS authonzed representahve

(c) The Exammer may dIrect a party to draft and submIt proposed findmgs of fact and
conclusIOns of law The Exammer may hmlt the request for proposed findmgs to
any partIcular Issue or Issues offact The party's proposed findmgs of fact shall be
supported by conCIse and exphclt statements of underlymg facts developed from
the record WIth speCIfic record references If the Exammer reqUIres the filmg of
proposed findmgs of fact, the Agency shall rule on each proposed findmg If the
Exammer permIts but does not reqUIre a party, to submIt proposed findmgs of
fact, the Agency shall not be reqUIred to rule on the party's proposed findmgs

(d) A proposal for declSlon or proposed order may be amended pursuant to
exceptIons, rephes, or bnefs submItted by the partIes WIthOUt agam bemg served
on the partIes Unless the amended proposal for declSlon IS served on all partIes,
amendments adopted by the Agency shall be noted and embodIed WIth speCIfiCIty
m the Agency's final order

1142 FIlmg of ExceptIOns and ReplIes

(a) Any party ofrecord may, WIthm 15 days after the date of servIce of a proposal for
deCISIOn, file exceptIOns to the proposal for deCISIOn Rephes to such exceptIOns
may be filed WIthIn 10 days after the deadhne for filmg such exceptIOns
ExceptIOns and rephes may not be filed by telephomc document transfer Unless
otherwIse dIrected by the Exammer, nme copIes of exceptIOns and rephes shall be
filed WIth the ongmal The Exammer, or the partIes by agreement WIth the
Exammer's approval may lengthen or shorten the tIme penods set out m thIS
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paragraph Ifgood cause IS shown CopIes ofexceptIOns and replIes shall be served
on all partIes ofrecord

(b) A request for extensIOn of tIme wlthm whIch to file exceptIOns or replIes shall be
filed WIth the Exammer and a copy thereof shall be served on all other partIes of
record by the party makmg such a request The Exammer shall promptly notIfy
the partIes of any actIOn taken and shall allow addItional tIme only If good cause
IS shown

(c) The Agency may consIder the case upon the eXpIratIOn of the tIme for filmg
exceptIOns and replIes, or after the exceptIOns and replIes are filed (If filed before
the filmg deadlme)

1.143 Agency Action

The Agency may adopt or declIne to adopt the Exammer's proposed fmdmgs of fact and
conclusIOns of law m whole or m part The Agency may remand the proceedmg for further
consIderatIOn by the same Exammer or a dIfferent Exammer The Agency may dIrect the
Exammer to further consIder the case wIth or wIthout reopemng the heanng If, on remand by the
Agency, addItIOnal eVIdence IS receIved whIch results m a substantIal change of the Exammer's
recommendatIOn for final actIOn, an amended proposal for decIsIOn shall be prepared and
cIrculated to the partIes, unless a maJonty of the Agency has held the heanng or read the record
If an amended proposal for deCISIOn IS prepared, all partIes of record shall have the nght to file
exceptIOns, replIes, and bnefs The Agency IS not lImIted to the specIfic types of actIOns outlmed
m thIS sectIOn and may take any other actIOn It deems to be Just and reasonable, as permItted by
law

1 144 Oral Argument Before the Agency

Any party may request oral argument before the Agency pnor to the final dISposItIOn of any
proceedmg Oral argument may be allowed at the dIscretIOn of the Agency Any motIOn for oral
argument may be made by separate pleadmg or may be mcluded m a party's exceptIOns, replIes,
or motIon for reheanng FaIlure of the Agency to grant oral argument shall be deemed demal of
motIon for oral argument Ifgranted, the order oforal argument shall be determmed by the
Agency
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Interim Orders

(a) When an mtenm order IS provIded for by law, a request for an mtenm order wIll
be presented to the Agency for consIderatIOn An mtenm order shall not be
consIdered a final Agency declSlon Intenm orders are not appealable and shall
not be subject to exceptIOns or motIOns for rehearmg

(b) A party may file a wntten motIon to set aSIde, modIfy, or reconsIder an mtenm
order The motIon shall be filed With the staffor the Agency The staff wIll
forward the pleadmg filed wIth It to the Agency

Fmal DeCISIOns and Orders

(a) A final declSlon or final order adverse to a party m a contested case shall be m
wntmg and shall be sIgned by two or more DIrectors Fmal decIsIons or fmal
orders shall mclude findmgs of fact and conclusIOns of law separately stated
Fmdmgs of fact, If set forth m statutory language shall be accompanIed by a
conCIse and explIcIt statement of the underlymg facts supportmg the findmgs If m
accordance WIth paragraph 1 141 of thIS tItle (re1atmg to Proposals for DeCISIOn) a
party submIts proposed findmgs of fact as reqUIred by the Exammer, the declSlon
shall mclude a rulmg on each proposed findmg RepresentatIves ofpartIes and
unrepresented partIes shall be notIfied by first class mall (or as otherwIse reqUIred
by the AdmlillstratIve Procedure and RegIster Act of the RepublIc ofNeftestan) of
any deCISIOn or order A party or an attorney of record notIfied by mall of a final
deCISIOn or order shall be presumed to have been notIfied on the date the notIce IS
maIled

(b) The final deCISIon or order must be rendered withm 60 days of the date on whIch
the hearmg IS closed, except that m a contested case heard by other than a
maJonty of the DIrectors, the Agency may prescnbe a longer penod of tIme
withm whIch the final order or deCISIon shall be Issued The extenSIOn, If so
prescnbed, shall be announced at the conclUSIOn of the heanng The partIes may,
by agreement and approval of the Agency, prOVIde for a modIficatIOn of thIS tIme
penod

(c) WIth respect to an applIcatIOn for a new pipehne, the final order must be rendered
pursuant to the prOVlSlons OfthiS tItle (relatmg to Rendenng ofFmal DeCISIon or
Order)

(d) WIth respect to applIcatIOns for permIts Issued through the Surface Mmmg and
ReclamatIOn DIVISIon, the Agency WIll make a deCISIOn regardmg the suffiCIency
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of the permIt applIcatIOn wlthm 220 days of the filmg ofa complete applIcatIOn, If
a heanng has been held Ifno heanng has been held, the Agency wIll make a
decISIOn regardmg the sufficIency of the permIt applIcatIOn wIthIn 160 days

(e) DIsputes ansmg from a vIOlatIon of the tIme penods establIshed In subsectIOns (c)
and (d) of thIS sectIOn shall be revIewed as provIded m paragraph 1 148 of thIS
tItle relatmg to PermIt DeclSlon TIme Penod RevIews)

1147 Effective Date

The effectIve date of an order, unless otherwIse stated, IS the date of Agency final declSlon or
actIOn, and the effectIve date shall be Incorporated mto the body of the declSlon

1148 Permit DeCISion Time Period ReViews

(a) If a dIspute anses from an alleged vIOlatIon of the tIme penods establIshed In
paragraph 1 26(c) of thIs tItle (relatmg to CorrectIon ofPleadmgs) or paragraph
1 146(d) of thIs tItle (relatmg to FInal DeCISIons and Orders), the applIcant may
file a wrItten appeal In the offices of the DIrectors CopIes of the appeal are to be
filed With the Legal DIVISIon Deputy DIrector and With the Surface Mmmg and
ReclamatIOn DIVISIon Deputy DIrector

(b) The appeal shall be made by filIng a motIOn WIth the Agency With servIce to all
partIes pursuant to paragraph 1 48 of thIS tItle (relatmg to ServIce m Protested
Contested Cases) The appeal shall IdentIfy the applIcatIOn and docket number, If
assIgned, and the facts of the alleged VIOlatIOn of the tIme penods

(c) EIther the Legal DIVISIOn Deputy DIrector or the Surface MInmg and ReclamatIOn
DIVISIon Deputy DIrector, or both, may file a response wlthm 15 days of receIpt
of the appeal whIch IdentIfies the reasons for exceedmg the tIme penod

(d) If the Agency determmes that good cause, as speCIfied m the Neftestan CIVIl
Statutes eXIsts for exceedmg the tIme perIod, or that the tIme perIod has not been
exceeded, the Agency does not need to take actIon

(e) If the Agency determInes that the speCIfied tIme penods have been exceeded and
that good cause, as speCIfied m Neftestan CIVIl Statues, does not eXIst, or that no
other condItIOns eXIst gIVIng the agency good cause for exceedIng the tIme perIod,
the pennlt filmg fee shall be reImbursed In full to the applIcant, or the applIcant
shall have the optIOn of haVIng ItS permIt applIcatIOn expedIted by the Agency
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(f) PermIt deCISIon time penod reVIews m transportatIOn and utIlItIes cases shall be
conducted m accordance wIth thIS tItle (relatmg to Rendenng ofFmal DeclSlon or
Order)

Rehearmg

(a) MotIOns for reheanng, If filed, must be filed by a party WIthm 20 days after the
date the party or ItS attorney ofrecord IS notified of the final decIsIon or order as
reqUIred by paragraph 1 146 OfthiS tItle (relatmg to Fmal DeCISIOns and Orders)
ReplIes to motIOns for reheanng must be filed wlthm 30 days after notificatIOn of
the final decIsIOn or order MotIOns for reheanng and replIes to motIOns for
reheanng may not be filed by telephomc document transfer CopIes shall be
served on all partIes m accordance With paragraph 1 48 of tills tItle (relatmg to
ServIce m Protested Contested Cases)

(b) Agency actIOn on the motion shall be taken wlthm 45 days after the notIficatIOn
date of the final decIsIon or order If Agency actIOn IS not taken wlthm thIS 45-day
penod, the motIOn for reheanng shall be overruled by operatIOn of law 45 days
after the notificatIOn of the final deCISIon or order

(c) The Agency may, by wntten order, extend the penod of tIme for filIng these
motIOns and replIes and for takmg Agency actIOn, except that any extensIOn shall
not extend the penod for Agency actIOn beyond 90 days after the notIficatIOn date
of the final deCISIOn or order In the event of an extensIOn, the motion for
reheanng IS overruled by operatIOn of law on the date fixed by the order, or m the
absence of a fixed date, 90 days after the notIficatIOn date of the final declSlon or
order, If agency actIOn IS not taken

(d) The partIes may, by agreement and With the approval of the Agency, provIde for a
modIficatIOn of the time penods provIded m thIS sectIOn
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1150 Effect of Order Grantmg Rehearmg

An order grantmg a motIon for reheanng vacates the precedmg final order When the Agency
renders a new final declSlon, a motIon for reheanng dIrected to the new decIsIOn IS a prereqUIsIte
to appeal

1 151 AdmlDlstratIve Fmahty

In the absence ofa tImely motIon for reheanng, a decIsIOn IS final on the eXpIratIOn of the penod
for filmg a motIon for reheanng A declSlon IS final and appealable on the date of rendItIOn ofan
order overrulmg a motIOn for reheanng or on the date the motIon IS overruled by operatIOn of
law If the Agency finds that an Immment penl to the publIc health, safety, or welfare reqUIres
Immediate effect of a final deCISIon or order, It shall reCIte that findmg m the deCISIon or order as
well as the fact that the deCISIOn or order IS final and effectIve on the date rendered, m whIch
event the declSlon or order IS final and appealable on the date rendered and no motIon for
rehearmg IS reqUIred as a prereqUIsIte for appeal

1152 AdmlDlstratIve Record

The party appealmg the Agency's order shall pay to the Agency the cost ofprepanng the ongmal
or a certIfied copy of the record that IS to be transmItted to the revlewmg court at rates approved
by the State Purchasmg and General ServIces Agency When more than one party appeals the
Agency's order, the cost ofthe preparatIOn of the record shall be dIVIded equally among the
appealmg partIes or as agreed by the partIes
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GENERAL DEFINITIONS

The followmg words and terms shall have the assIgned meamng when used many Od & Gas
Regulatory Agency documents, mcludmg transcnpts ofhearmgs and establzshed Rules &
RegulatIOns, unless the specific word usage and context mdlcates otherwIse

"Agency" means the 011 & Gas Regulatory Agency of the RepublIc ofNeftestan

"Agent" means any person authonzed by another person to act for hIm

"AqUIfer" means a geologIcal formatIOn, group of formatIons, or part ofa formatIOn that IS
capable of yleldmg a sIgmficant amount of water to a well or spnng

"Area of exposure" means an area wIthIn a cIrcle constructed WIth the pomt ofescape of
pOIsonous gas (hydrogen sulfide) as ItS center and the radIUS of exposure as ItS radIUS

"AssocIated gas" means any gas produced from an Agency defined combmatIOn 011 and gas
reservOIr

"BS&W" means baSIC sedIment and water whIch IS that portIOn offlmds and/or solIds that settle
m the bottom of storage tanks and/or treatmg vessels and IS generally unsaleable BS&W usually
conSIsts of water, paraffin, sand, scale, rust, and other sedIments

"Barrel" means 42 (D S ) gallons, or 159 lIters, at 60 F (15 5 C) at atmosphenc pressure

"BaSIC sedIment pIt" means a pIt used m conjunctIon WIth a tank battery for storage of basIc
sedIment removed from a productIOn vessel or from the bottom of an 011 storage tank

"Block" means any terntory on land or on water sItuated WIthIn the terntonal JunsdIctIon of the
RepublIc ofNeftestan and defined by geographIcal coordmates on a map prepared or approved
by the 011 & Gas Regulatory Agency,

"Blowout" means the uncontrolled escape of 011 or gas, or both, from any formatIon

"Blowout preventer" means a heavy casmghead control fitted WIth specIal gates and/or rams
WhICh can be closed around the dnll pIpe (or tubmg used as a work stnng) or whIch completely
closes the top of the casmg
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"Blowout preventer stack" means the assembly ofwell control eqUIpment mcludmg preventers,
spools, valves, and mpples connected to the top of the casmghead

"Carrier," or "transporter," or "taker" means any person movmg or transportmg oIl or gas
away from a field or from any common source of supply

"Casmg pressure" means the pressure wlthm the casmg or between the CasIng and tubmg at the
wellhead

"Choke mamfold" means an assembly of valves, chokes, gauges, and lInes used to control the
rate of flow from the well when the blowout preventers are closed

"Closure" means the practIce ofdewatenng, trenchmg, fillIng, levelIng, terracmg, and/or
vegetatmg a pIt SIte after ItS useful lIfe IS reached m order to restore or reclaIm the SIte to near ItS
ongmal condItIOn

"CommercIal dIsposal well" means a dIsposal well whIch

(A) Is operated for profit from the dIsposal of salt water and/or other deletenous
substances for a fee, and

{B) DIsposes of salt water and/or other deletenous substances transported to the
facIlItIes used m conjUnctIOn wIth SaId dIsposal well or IS a dIsposal well for
whIch none of Its owners IS an owner m any of the 011 and gas wells whIch
produce the salt water and/or other deletenous substances whIch wIll be dIsposed
mto SaId dIsposal well

"CommercIal pIt" IS a dIsposal facIlIty whIch IS authonzed by Agency order and used for the
dIsposal, storage, and handlmg substances or soIls contammated by deletenous substances
produced, obtamed, or used m connectIOn wIth dnllmg and/or productIOn operatIOns

"CollectlOn/fracture/workover pIt" means a pIt used for temporary storage of spent completIOn
flUIds, frac flUIds, workover flUIds, dnllmg flUIds, SIlt, debns, water, bnne, 011 scum, paraffm, or
other deletenous substances whIch have been cleaned out of the wellbore of a well bemg
completed, fractured, recompleted, or worked over

"Condensate" means a lIqUId hydrocarbon WhICh eXIsted as gas m the reservOIr, but was
recovered as a lIqUId at the surface, and has an API graVIty greater than or equal to fifty degrees,
unless otherwIse proven
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GENERAL DEFINITIONS ~ 4-3

"Conductor casmg" means a casmg stnng whIch IS often set and cemented at a shallow depth to
support and protect the top of the borehole from erosIOn whIle clrculatmg and dnllmg the surface
casmg hole

"Confidential InformatIOn" means propnetary mtelhgence, knowledge, or data relatmg to or
concermng OIl & Gas OperatIOns (whether actual or prospectIve), mcludmg, but not hmlted to
geologIcal and geophysIcal data, maps, models and mterpretatIOns, SCIentIfic, engmeenng, and
technIcal specIficatIOns, expertIse, draWIngs and other data, and commercIal, contractual,
mdustnal, and financIal data (regardless of the medIUm m whIch such mtelhgence, knowledge, or
data eXIsts or m WhICh the same 15 transmItted) whIch IS reqUIred to be treated as confidentIal by
the OIl & Gas Regulatory Agency or any other State body The term ConfidentIal InformatIOn
shall not mclude mformatIOn whIch IS already m the posseSSIOn ofthe pubhc or whIch becomes
aVaIlable to the pubhc other than through the act or omISSIon of the person recelvmg such
mformatIOn

"Contmgency plan" IS a wrItten document whIch provIdes for an organIzed plan ofactIOn for
alertmg and protectmg the pubhc wlthm an area ofexposure follOWIng the aCCIdental release ofa
potentIally hazardous volume ofpOIsonous gas such as hydrogen sulfide

"Contractor" means any person who contracts WIth another person for the performance of
prescnbed work

"CubIC meter of gas" means the volume of gas contamed m one CUbIC meter of space at an
absolute pressure of 1 Atmosphere, and at a temperature of 60 F (15 5 C) ConverSIOn of
volumes to conform to standard condItIons shall be made m accordance WIth Ideal Gas Laws
corrected for deVIatIOn from Boyle's Law when the pressure at pomt ofmeasurement IS m excess
of 14 Atmospheres gauge

"Date of completion" means

(A) For an 011 well, the date the well first produces oIl mto a storage tank through
permanent wellhead eqUIpment

(B) For a gas well, the date the gas IS capable ofbemg delIvered to a pipehne
purchaser

"Day" means a penod of24 consecutIve hours For reportmg purposes, It shall be from 700 am
to 7 00 a m the followmg day

"DeleterIOUS substances" means any chemIcal, salt water, 011 field bnne, waste 011, waste
emulSIfied 011, baSIC sedIment, mud, or mJUTIOUS substance produced or used m the dnlhng,
development, productIon, transportatIOn, refinmg, and processmg ofoIl, gas and/or bnne mmmg
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GENERAL DEFINITIONS ~ 4-4

"Design mud weight" means the planned drIllmg mud weIght to be used

"Design wellhead pressure" means the maxImum antlcipated wellhead pressure whIch IS
expected to be expenenced on the mSIde of the casmg stnng and on wellhead eqUipment ThIS
pressure IS used to desIgn the casmg stnng and to select wellhead eqUipment With suffiCIent
workmg pressure ratmg

"Development" means any work whIch actlvely looks toward bnngmg m productIOn, such as
erectmg ngs, bUIldmg tankage, dnlhng wells, etc

"DirectIOnal drIllIng" means mtentIOnal changmg of the dIrectIOn of the well from the vertIcal

"Discharge" means the release or settmg free by any spIlhng, leakmg, pumpmg, pounng,
emIttmg, emptymg, or dumpmg ofsubstances

"Distressed well" means a well defined by the Agency to be a hazard to pubhc safety due to
techmcal dIfficultIes whIch temporanly cannot be controlled

"DrillIng" ("Construction") m relatIOn to a well, mcludes the fittmg of well heads, bonng,
loggmg, and any operatIOns carned out for purposes ofpreventmg the SIdes of the well from
collapsmg or the well from bemg filled by an extraneous substance,

"Emergency pit" means a pIt used for the storage ofexceSSIve or unantlcipated amounts of
flUids dunng an ImmedIate emergency SItuatIOn m the dnlhng or operatIOn of a well, such as a
well blowout or a pipehne rupture Tills does not mclude a spIll preventIOn structure reqUired by
local, state, or federal regulatIOns

"Enhanced recovery operatIOn" means the mtroductIOn of flUid or energy mto a pool for the
purpose of mcreasmg the recovery of 011 therefrom accordmg to a plan whIch has been approved
by the Agency after notlce and heanng

"Enhanced recovery well" means a well producmg m an enhanced recovery operatIOn

"Exempted aqUIfer" means an aqUifer or ItS portIOn that meets the cntena m the defimtIOn of
"underground source ofdrInking water" or "treatable water," but whIch by Agency order IS not
subject to those procedures

"ExploratIOn Operations" means operatIOns m connectIOn WIth the prospectmg for 011 or gas
mcludmg, but not hmited to, geophYSIcal, geologIcal, geochemIcal, palemtological, aenal,
magnetIC, graVIty or seIsmIC surveys and the appraIsal of such surveys, drIllmg of exploratory
wells, and the preparatIOn of feasIbIhty studIes utIhzmg the collected data
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GENERAL DEFINITIONS ~ 4-5

"FaIr Market Value" means the pnce wruch a WIllmg buyer would pay to a wIllIng seller under
a term contract for the sale of a gIven product at a gIven tIme, talang mto account all other terms
of the sale and market condItIons for such product and assummg that such buyer and seller are
actmg mdependently, each m hIS own mterest, wIthout bemg mfluenced by recIprocal dealmgs or
specIal relatIOns between them,

"FIeld" means the general area underlam by one or more common sources of supply

"Flare pIt" means a pIt whIch contams flare eqUIpment and whIch IS used for temporary storage
of lIqUId hydrocarbons whIch are sent to the flare but are not burned due to eqUIpment
malfunctIon Flare PItS may be used m cOnjunctIOn WIth tank battenes or wells

"Flowmg well" ("Fountam") means any well from whIch 011 or gas IS produced naturally and
WIthout artIficIal IIftmg eqUIpment

"Fresh Water strata" means a strata from whIch fresh water may be produced m economIcal
quantItIes

"Gas" means any petroleum hydrocarbon eXIstmg m the gaseous phase

(A) Casmghead gas means any gas or vapor, or both, mdIgenous to an 011 stratum and
produced from such stratum WIth 011

(B) Dry gas or dry natural gas means any gas produced m WhICh there are no
apprecIable hydrocarbon lIqUIds recoverable by separatIOn at the wellhead

"Gas hft" means any method of IIftmg lIqUId to the surface by mJectmg gas mto the well bore
from whIch productIOn IS obtamed

"Gas LIqUIds" means hydrocarbon gases that have been lIquefied by VarIatIOn m temperature
and pressure and mcludes the common terms LIquefied Petroleum Gas (LPG), and LIquefied
Natural Gas (LNG)

"Gas repressurmg" means the IllJectIOn of gas mto a common source of supply to restore or
mcrease the gas energy of a reservOIr

"GOR (Gas/OIl RatIo)" means the ratIO of the gas produced to 011 produced dunng any stated
penod

"Hydrogen sulfide gas (H2S)" means a tOXIC pOIsonous gas WIth a chemIcal composItIOn of HzS
WhICh IS sometImes found mIxed WIth and produced WIth flUIds from oIl and gas wells
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GEl\J"ERAL DEFINITIONS ~ 4-6

"Hydrostatic head" or "hydrostatic pressure" means the pressure whIch eXIsts at any pomt m
the wellbore due to the weIght of the column of flUId or gas above that pomt

"Illegal oIl/gas" means 011 or gas which has been produced withm the State from any well or
wells m vIOlatIOn ofany rule, regulatIOn, or order of the Agency, as dIstmgUIshed from 011 or gas
produced WIthm the State not m vIOlatIOn ofany such rule, regulatIOn, or order whIch IS "legal
OIl/gas"

"Intermediate casmg" means the casmg stnng or stnngs run after settmg the surface casmg and
pnor to settmg the productIOn stnng or Imer

"Kick" means the mtruslOn of formatIOn hqUIds or gas that results m an mcrease m cIrculatIon
pIt volume WIthout correctlve measures, thIs condItIon can result m a blowout

"Lmer" means a length of casmg used downhole as an extensIOn to a prevIOusly mstalled casmg
stnng to case the hole for further dnlhng operatIOns and/or for producmg operatIOns

"Meter" means an mstrument for measunng and mdicatmg or recordmg the volumes of gases or
hqUIds, or an accepted umt ofmeasure of length

"Mud" means any mIxture ofwater and clay or other matenal as the term IS commonly used m
the mdustry

"Multiple zone completIOn" means the completIOn ofany well so as to permIt the productIOn
from more than one pool, wIth such pools completely segregated

"Noncommercial pit" means an earthen pIt wmch IS located eIther on-sIte or off-SIte and IS used
for the handlmg, storage, or dIsposal of deletenous substances or soIls contammated by
deletenous substances produced, obtamed, or used m connectIOn wIth the dnlhng and/or
operatIon ofa well or wells, and IS operated by the generator of the waste

"Normal pressure" means a formatIOn pore pressure, proportIOnal to depth, whIch IS roughly
equal to the hydrostatIc pressure gradIent ofa column of salt water ( 465 pSI/ft) or (0 1066
atmospheres/m)

"Off-site reserve pit" means a pIt located off-SIte whIch IS used for the handlmg, storage, or
dISPOSal of dnllmg flUIds and/or cuttmgs

"Oil" or "crude oil" means, for purposes of these regulatIOns, any petroleum hydrocarbon,
except condensate, produced from a well m hqUId form by ordmary productIon methods
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GENERAL DEFINITIONS ~ 4-7

"Operator" means the person who IS duly authonzed and m charge of the development ofa
producmg property

"Owner" means the person or persons who have the nght to dnll mto and to produce from any
pool, and to appropnate the productIOn eIther for hImself, or for hImself and others

"Person" means any natural person, corporatIOn, aSSOCIatIOn, partnershIp, receIver, trustee,
guardIan, executor, admImstrator, fidUCIary, or representatIve of any kmd, and shall mclude the
plural

"Plug" means the closmg off, m a manner prescnbed by the Agency, ofall 011, gas, and
waterbeanng formatIOns m any producmg or nonproducmg wellbore before such well IS
abandoned

"PollutIOn" means the contammatlon of fresh water or soIl. eIther surface or subsurface, by salt
water, mmeral brmes, waste OIl, OIl, gas, and/or other deletenous substances produced from or
obtamed or used m connectIOn WIth the dnllmg, development, producmg, refimng, transportmg,
or processmg of 011 or gas WIthIn the RepublIc ofNeftestan

"Pool" means "that area WhICh IS underlam or whIch, from geologIcal or other SCIentIfic data, or
from dnllmg operatIOns, or other eVIdence, appears to be underlam by a common accumulatIOn
of 011 and/or gas, prOVIded that, If any such area IS underlam, or appears from geologIcal or other
SCIentIfic data or from dnllmg operatIons, or other eVIdence, to be underlam by more than one
common accumulatIOn of 011 or gas or both, separated from each other by strata of earth and not
connected WIth each other, then such area shall, as to each saId common accumulatIOn of 011 or
gas or both, shall be deemed a separate pool "

"PotentIal" means the properly determmed capaCIty ofa well to produce 011 or gas, or both,
under condItIOns prescnbed by the Agency

~'Producer"See "Operator" or "Owner"

"ProductIOn casIng" means the casmg stnng set above or through the producmg zone of a well
whIch serves the purpose of confimng and/or producmg the well productIOn flUIds

"ProductIVIty mdex" means the dally productIOn of 011 per unIt pressure dIfferentIal between
the statIC reservOIr pressure and the stabIlIzed flowmg pressure dunng flow at a stated rate

"PublIc area" means a dwellIng place, a busmess, school, hospItal, school bus stop, government
bUIldmg, a publIc road, all or any portIOn of a park, CIty, town, VIllage, or other SImIlar area that
can be expected to be populated
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GENERAL DEFINITIONS ~ 4-8

"PublIc street" or "road" means any government street or road owned or mamtamed for publIc
access or use

"Purchaser" or "transporter" means any person who actmg alone or Jomtly WIth any person or
persons, VIa his own, affilIated or desIgnated camer, transporter, or taker, shall dIrectly or
mdlrectly purchase, take, or transport by any means whatsoever or otherwIse remove from any
lease, 011 or gas, and/or other hydrocarbons produced from any common source of supply m thIS
State, exceptmg royalty portIOns from leases owned by that person

"RadIUs of exposure" means that radIUs constructed With the pomt of escape of pOisonous
(hydrogen sulfide) gas as Its startmg pomt and ItS length calculated by use of the PasqUIll-GIfford
equatIOns

"ReclaImer" or "reclamatIon plant" mcludes any person lIcensed by the Agency who reclaIms
or salvages or m any way removes or extracts 011 from waste products assocIated wIth the
productIOn, storage, or transportatIOn of 011 mcludmg, but not lImIted to BS&W, tank bottoms,
pIt and waste 011, and/or waste 011 reSIdue

"Recomplete" or "recompletIon" means any operatIOn to

(A) Convert an eXlstmg well from an mJection well or dIsposal well, to a producmg
well, or

(B) Add or change pools man eXIstmg well

"RecyclIng" IS the reuse, processmg, reclaImmg, treatmg, neutralIzmg, or refinmg of matenals
and by-products mto a product ofbeneficml use which, If dIscarded, would be deletenous
substances

"RecyclIng/reuse pIt" means a pIt which IS used for the recyclIng or reuse of deleterIOUs
substances, IS located off-SIte, and IS operated by the generator of the waste

"Re-enter" or "re-entry" IS the act of entenng a plugged well for the purpose of utIlIzmg Said
well for the productIOn of 011 or gas, for the dIsposal of flUids therem, for a servIce well, or for
the salvagmg of tubmg or casmg therefrom

"RemedIatIOn pIt" means a pIt WhIch IS used for the handlmg, storage, or dIsposal ofdeleterIOus
substances and/or soIls contammated by deleterIOUs substances whIch are relocated to the pIt for
the purpose of remedmtmg a SIte WhIch IS known to be or suspected to be causmg pollutIOn
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GENERAL DEFINITIONS ~ 4-9

"Reserve pit" or "cIrculatIOn pIt" means a pIt located eIther on-sIte or off-sIte WhICh IS used m
cOnjunctIOn wIth a dnllmg ng for the handlmg, storage, or dISPOSal ofdnllIng flUids and/or
cuttmgs

"ReservOIr" See "Pool"

"ReservOIr pressure" means the statIc or stabIlIzed pressure eXIstmg at the face of the formatIOn
ofan 011 or gas well

"Rotatmg head" means a rotatmg, pressure sealmg devIce used m dnllIng operatIOns utilIzmg
aIr, gas, foam, or any other dnllIng flUid whose hydrostatIc pressure IS less than the formatIOn
pressure

"Separator" means any apparatus for separatmg 011, gas, and water as they are produced from a
well at the surface

"SodIUm AdsorptIOn RatIO (SAR)" means the mdex WhICh mdlcates the relatIve abundance of
sodIUm IOns m solutIOn as compared to the combmed concentratIOn of calCIUm and magneSIUm
Ions It IS calculated as follows

SAR = (Na pda/23 O}
sq root of[ {(Ca ppm/20 02) + (Mg ppm/12 16)} /2]

where Na=Sodmm Ca=Calcmm Mg=MagnesIUm

"State" means the RepublIc ofNeftestan and ItS CItIzens

"SpIll contamment pIt" means a permanent pIt whIch IS used for the emergency storage of 011
and/or saltwater spIlled as a result of any eqUipment malfunctIOn

"Subnormal pressure" means the formatIOn pore pressure, proportIOnal to depth, WhICh IS less
than a hydrostatIc pressure gradIent of 465 pSI/ft or 0 107 atmospheres/m

"Sulfide stress crackmg" means the crackmg phenomenon WhICh IS the result of corrOSIve
actIOn ofhydrogen sulfide on susceptIble metals under stress

"Surface casmg" means the first casmg stnng deSIgned and run to protect the treatable water
formatIOns and/or control flUid or gas flow from the well

"Tank bottoms" means the lIqUids and/or solIds m that portIOn of a storage faCIlIty below the
sales lIne or connectIOn that are unsaleable to the crude 011 first purchaser m Its present form
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GENERAL DEFINITIONS ~ 4-10

Tank bottoms may consIst of a combmatIOn of several elements mcludmg, but not hmlted to, od,
BS&W, and treatmg flUIds

"Tonne - MetrIc" means 1 000 lalograms

"Treatable water" means, for purposes of settmg surface casmg and other casmg stnngs,
subsurface water m Its natural state, useful or potentIally useful for dnnkmg water for human
consumptIOn, domestIc hvestock, IrngatIOn, mdustnal, mUlllcipal, and recreatIOnal purposes, and
wmch wIll support aquatIc hfe, and contams less than 10,000 mg/hter total dIssolved sohds or
less than 5,000 ppm chlondes Treatable water mcludes, but IS not hmlted to, fresh water

"Trenchmg" means the practIce ofconstructmg trenches m or adjacent to a pIt for the purpose
of relocatmg all or a portIOn of the sohds so as to faclhtate closure

"Ultimate destructIon" means the treatment of a deletenous substance such that both Its weIght
and volume remammg for dIsposal have been substantially reduced, and there IS no demonstrated
process or technology commercIally avaIlable to further reduce ItS weIght and volume and
remove or reduce Its harmful propertIes, If any For the purposes ofdemonstratmg a substantIal
reductIOn m weIght and volume, any aqueous portIOn separated from the balance ofa waste that
meets drlnk1ng water standards or IS evaporated mto the ambIent arr shall count toward the
weIght and volume reductIOn

"Underground source of drmkmg water (USDW)" means an aqUIfer or Its portIOn wmch

(A) Supphes any pubhc water system, or
(B) Contams a suffiCIent quantIty ofground water to supply a pubhc water system,

and
(1) Currently supphes dnnkmg water for human consumptIOn, or
(n) Contams fewer than 10,000 mg/l total dIssolved sohds, and

(C) Is not an exempted aqUIfer

"Vacuum" means pressure below the prevadmg pressure of the atmosphere

"Waste" means

(A) As apphed to the productIOn of 011, m addItIon to Its ordmary meanmg, "shall
mclude economIC waste, underground waste, mcludmg water encroachment m the
011 or gas beanng strata, the use 'of reservOIr energy for 011 producmg purposes by
means or methods that unreasonably mterfere WIth obtammg from the common
source of supply the largest ultImate recovery of 011, surface waste and waste
mCIdent to the productIon of od m excess of transportatIOn or marketmg faclhtIes
or reasonable market demands "
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GENERAL DEFINITIONS ~ 4-11

(B) As apphed to gas, m addItIon to Its ordmary meanmg, shall mclude economIC
waste, "the mefficlent or wasteful utIlIzatIon ofgas m the operatIon of 011 wells
dnlled to and producmg from a common source of supply, the mefficlent or
wasteful utlhzatIOn of gas m the operatIon of gas wells dnlled to and producmg
from a common source of supply, the productIOn of gas m such quantItIes or m
such manner as unreasonably to reduce reservOIr pressure or unreasonably to
dlmmlsh the quantIty of 011 or gas that mIght be recovered from a common source
of supply, the escape, dIrectly or mdlrectly, of gas from 011 wells producmg from
a common source of supply mto the open aIr m excess of the amount necessary m
the efficIent dnllmg, completIOn or operatIOn thereof, waste mCldent to the
productIOn of natural gas m excess of transportatIOn and marketmg facIlItIes or
reasonable market demand, the escape, blowmg, or releasmg, dIrectly or
mdlrectly, mto the open aIr, ofgas from well productIve ofgas only, dnlled mto
any common source of supply, save only such as IS necessary m the effiCIent
dnllIng and completIOn thereof, and the unnecessary depletIOn or mefficlent
utIhzatIOn ofgas energy contamed m a common source of supply"

(C) The use of gas for the manufacture ofcarbon black or SImIlar products
predommately carbon, except as speCIfically authonzed by the Agency, shall
constItute waste

(D) The flanng of taIl gas at gasolme, pressure mamtenance, or recyclmg plants where
a market IS avaIlable

"Waste oil" shall mclude, but not be hmlted to, crude 011 or other hydrocarbons used or
produced m the process of dnllmg for, developmg, producmg, or processmg 011 or gas from
wells, 011 retamed on cuttmgs as a result of the use of oIl-based dnllmg muds, or any resIdue
from any 011 storage faclhty on a producmg lease or on a commercIal dIsposal operatIOn or pIt
The term "waste 011" shall not mclude any refined hydrocarbons to whIch lead has been added

"Waste od residue" means that portIOn of waste 011 remaImng after treatment and after the
saleable lIqUIds and water have been extracted Waste 011 resIdue IS a type ofwaste 011

"Well log" or "Well record" means a systematIc, detaIled and correct record of formatIOns
encountered m the dnlhng ofa well
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PRESCRIBED FORMS

Requzred Agencyforms may be submltted to the Agency on forms supplIed by the Agency or on
xerographic copies ofAgencyforms in prescribed color or by computer generatedforms in
prescribed color Computer generatedforms will be printedfrom Agency designedfiles made
available Via the electronic Bulletin Board Service (BBS), Internet (World Wide Web) or
magnetic disk Computer generatedforms must contain the exact language and wording of
Agencyforms Any alteratiOn ofAgencyforms language and wording may subject the signature
party and/or operator to perjury charges

The followmg Agency fonns are prescnbed for filmg purposes

Form 1000 Notice of Intention to DrIll Fonn shall be filed before any 011, gas,
mJectIOn, dIsposal, or servIce well IS dnlled, recompleted, or re-entered Such notIce
shall mclude the name(s) and address(es) of the surface owner(s) of the land upon
whIch the well IS to be located The Agency shall process the applIcatIon and, If
approved, return a computer-generated pennlt to the operator The Agency shall maIl a
copy of the pennlt to dnll or re-enter to the land owner(s) Upon approval, the operator
Will have SIX months to commence the pennltted operatIOns A copy of the approved
pennlt shall be posted at the well SIte

Form 1000A - Request for Reserve Pit ReqUIrements Fonn may be filed m
duplIcate for mfonnatIOn before any noncommercIal Pit IS constructed The Agency
shall mdlcate the necessary Imer reqUirements, if any, and return to the operator

Form 1001- NotIficatIOn of Intention to Plug Fonn shall be filed m duplIcate,
five days pnor to pluggmg operatIons and shall notIfy the appropnate Agency Dlstnct
Office before work IS started If the Intent to Plug is cancelled, the Agency shall be
notified by letter The operator of each offset producmg well shall be notified pnor to
the pluggmg ofany well other than a dry hole

Form 1001A - NotIficatIOn ofSpuddmg of New Well Fonn mailed With the mtent
to 0011 pennlt Fonn shall be file With the Agency WIthm 14 days of spuddmg a new
well or reentenng a prevIOusly plugged well

Form 1002A - Well completIOn report A complete well record shall be furnIshed
on thiS Fonn withm 30 days after completIOn ofoperatIOns to dnll, recomplete, re­
enter, or convert to mJectIOn or dIsposal well EffectIve for both dry hole and/or
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PRESCRIBED FORMS ~ 5-2

producer If well IS an 011 or gas producer, lIst assIgned desIgnatIOn Gas-OIl ratIo must
be shown when Form 1002A IS filed LISt on a 24-hour basIS both 011 and gas

(A) 011 well GOR less than 15,000 CUbIC Feet/Barrel or 3,000 CUbIC Meters/Tonne
(B) Gas well GOR more than 15,000 CUbIC Feet/Barrel or 3,000 CUbIC Meters/Tonne

Form 10028 - Confidential FIlIng of ElectrIc Logs Form shall be filed WithIn 60
days of the runnIng of the last formatIon evaluatIOn type Wire lIne log to hold logs
confidentIal for one year penod OptIOnal extenSIon for SIX months may be requested
m wntmg to the TechnIcal Department of the Agency

Form 1002C CementIng Report to accompany Well CompletIOn Report Form
shall be filed With the Well CompletIOn Report (Form 1002A) descnbmg all
cementmg operatIOns on surface, mtermedlate, and productIOn casmg stnngs,
mcludmg multIstage cementmg Jobs The form shall be completed and SIgned by
employees of both the operator and the cementmg company

Form 1003 - PluggIng Record Form shall be filed m duplIcate, WIthm 30 days after
pluggmg operatIOns are completed Both copIes are to be maIled to the applIcable
Agency DIStnCt Office

Form 1003A - NotIce of Temporary ExemptIOn from Well PluggIng Form shall
be filed WIth the appropnate Dlstnct Office

Form 1003C - CementIng Report to accompany PluggIng Record Form
1003/1003C shall be filed when well has been plugged Form 1003/1003C shall be
completed and SIgned by employees of both the operator and the cementmg company

Form 1006A - FInanCIal Statement for oIl, gas, InjectIOn or dIsposal wells Pnor
to dnllIng and/or operatmg a well, the lIcensee shall furnIsh the ConservatIOn DIVISIOn
a venfiable finanCIal statement or other present alternate surety,

Form 10068 - Agreement to plug oIl, gas, and servIce wells Operator shall agree
to plug well(s) m complIance WIth the Agency rules ThIs agreement must accompany
the operator's electIve chOIce of surety ThIs Form IS reqUIred to be file WIth the
Agency every twelve (12) months

Form 1006C - Irrevocable commercial letter of credIt Pnor to dnllmg and/or
operatmg a well, an Irrevocable commerclalletter of credIt ($25,000 00) shall be
furnIshed to the Agency or other present alternate surety The ongmal copy must have
the bank seal affixed A letter of credIt must be valId for at least a one-year penod
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PRESCRIBED FORMS ~ 5-3

Form 1006SB - Surety bond for seismic shot hole pluggmg Before commencmg
any seIsmIC operatIOn that reqmres the dnlhng of shot holes, those companIes actually
domg the work m the field must secure a bond m the amount of $50,000 00 SeIsmIc
companIes must file the ongmal Form 1006B only wIth a copy of the power of
attorney from the bondmg company The name and address of the Neftestan resIdent
servIce agent shall be endorsed on the bond form Form 1006S shall be filed wIth the
bond

Form 1007A - Annual unallocated natural gas wells survey Annual Survey Form
wIll be furmshed by the Agency at the end of each calendar year m duplIcate The
form shall be updated as ofDecember 31 notIfymg the Agency of any new wells, wells
sold (to whom and address), or abandoned SInce the last 1007A was filed OngInal
only shall be forwarded to the Agency by February 15th for the preVIOUS year's
actIVIty

Form 1008A - Annual 011 block survey Annual Survey Form WIll be forwarded by
the Agency at the close of each calendar year, m duplIcate, lIstIng all 011 wells, and
projects Forms WIll be updated and corrected on thIS form as ofDecember 31 addIng
any new wells or notIfymg the Agency ofany wells sold, and to whom (WIth
addresses), or mdicatmg abandoned wells smce the last 100SA was filed The ongmal
only shall be furnIshed to the Agency WIthm 60 days receIpt, for the preVIOUS year's
actIvIty

Form 1008B - IBM Purchaser Annual 011 Summary The Agency WIll tabulate
and pnnt all data filed by the operator upon return of the 1008A and mall one copy of
Annual Summary Form 1008B to each purchaser, IIstmg hIS connected wells as
reported by the operator

Form 1008S - Operators agreement to plug seismic shot holes Before
commencmg any seIsmIC operatIOn that reqUIres the dnllmg of shot holes, those
companIes actually dOIng the work m the field shall be duly regIstered With the
Agency on Form 1006SB

Form 1011- MultlZone Well Runs Report Operators havmg wells producmg 011
from two or more zones whIch are dually completed shall file Form 1011 WIth the
Agency on or before the last day of the succeedIng month

Form 1012 - Annual FlUId InjectIOn Report Operators shall file Form 1012 by
Apnl 1 of each year covenng the preVIOUS calendar year (January 1 through December
31) on all enhanced recovery projects, pressure maIntenance projects, and salt water
dIsposal wells (commerCIal dIsposal wells WIll report twIce per year on January 31 and
July 31 for the preVIOUS SIX months) for each well The completed form WIll hst well
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PRESCRIBED FORMS ~ 5-4

IdentIficatIOn IncludIng the Agency order number, IllJectIOn volume and pressure, etc,
as reqUIred on the form No well IS to be operated for InjectIOn or dIsposal unless the
Form 1012 IS filed by the above dates

Form 1014 - ApplicatIOn for Permit to Use Earthen Pit The operator of a
proposed off-sIte reserve PIt, recyclIng/reuse PIt, spIll contaInment PIt, or remediatIOn
pIt must submIt Form 1014 In duplIcate to the appropnate DIStnCt Office for approval
before constructIng or USIng the pIt

Form 1014D ApplIcatIOn for Surface Discharge Each applIcatIOn for surface
dIscharge of produced water must be submItted to a FIeld OperatIOns office on Form
1014D In quadruplIcate ApplIcatIOns Will be processed wltlun five workIng days

Form 1014HD Application for Disposal of Hydrostatic Test Water Company
WIshIng to dIscharge water used to test a pIpelIne or tank, must submIt a Form
1014HD to the PollutIOn Abatement Department for pnor approval

Form 1014N ApplIcatIOn for Commercial Pit Construction After a Agency order
IS obtaIned, Form 1014N must be submItted for approval by the Manager of PollutIOn
Abatement pnor to the constructIon of each commercial pIt authonzed by the order

Form 1015 - ApplIcatIOn for AdmmlstratIVe Approval to Dispose of or Inject
Water mto Well(s) ApplIcant shall file an ongInal and SIX copIes ofapplIcatIOn and
one complete set of attachments to the Agency on Form 1015 ApplIcant WIll also
furnIsh one copy of the applIcatIOn on Form 1015 to the landowner and a copy of the
applIcatIOn to each operator ofa prodUCIng well WithIn one-half (112) mIle of the well
locatIOn ApplIcant wIll submIt an affidaVIt of delIvery or maIlIng not later than five
days after the applIcatIOn IS filed and shall file proof ofpublIcatIOn In the RepublIc of
Neftestan

Form 1015S1 ApplIcation for Permit for Simultaneous InjectIOn Well Operator
shall file ongInal and three copIes WIth the Agency on Form 1015SI A copy of the
form WIll also be supplIed to the operator of any prodUCIng well WIthIn 1/2 mIle of the
proposed InjectIOn well

Form 101ST - ApplicatIOn for Injection of Reserve Pit FlUIds Each applIcatIOn
for the on-SIte InjectIOn of reserve pIt flUIds (1 e, dnllIng mud flUIds or fracture flUIds)
used In drIllIng or well completIOn shall be filed WIth the Agency by the well operator
on Form 101ST The ongInal and three copIes of the applIcatIon and one complete set
of attachments shall be furnIshed to the Agency A copy ofthe applIcatIOn wIll also be
supplIed to the land owner and the operator of any prodUCIng well wlthm 1/2 mIle of
the proposed well
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PRESCRIBED FORMS ~ 5-5

Form 1016 - Back Pressure Test for Natural Gas Wells Operators and/or
purchasers, on the Form 1016, WIll report all smgle-pomt and four-pomt potentIal tests
as reqUIred by general rules LIst well numbers and specIal allocated pool numbers,
first date of sales, and complete flow data

Form 1017 - FIeld Gas Well DelIverabilIty Tests Operators and/or purchasers of
gas shall take delIverabIlIty - tests durmg each year, and on the test sheet

Form 1020 - ApplIcation for Tax Credit Cost CertIficatIOn for the RecyclIng,
Reuse, or Ultimate DestructIOn of DeleteriOUs Substances ApplIcant shall file an
ongmal Form 1020 wIth necessary attachments wIth the Agency Form 1020 IS usually
filed pnor to constructIOn of facIlIty, and final approval of tax credIt IS granted after
facIlIty IS constructed and muse

Form 1021 - ApplIcation for PriorIty Hardship ClassIfication The applIcant shall
file Form 1021 and the necessary attachments wIth the Agency for revIew pnor to any
heanng for pnonty one hardshIp classIficatIon In addItIOn, a formal applIcatIOn for
heanng must be filed wIth the Agency

Form 1021A ApplIcation for lImited deViatIOn from the PriOrity gas rules The
applIcant shall file Form 1021A and the necessary attachments WIth the Agency for
reVIew pnor to any hearmg for deVIatIOn from the pnonty gas rules In addItIon, a
formal applIcatIOn for heanng must be filed WIth the Agency

Form 1022 - ApplIcatIOn to flare or vent gas Operator shall file one copy ofForm
1022 to the Agency lIstmg aSSIgned well number

Form 1022A - ApplIcatIOn to operate vacuum pump Operator shall file one copy
of Form 1022A WIth the reqUIred attachments to the Agency

Form 1023 - ApplIcatIOn for multiple completIOn, multlchoke assembly or
commmgle completIOn Operator WIll file the ongmal and three copIes of Form 1023
wIth the reqUIred attachments LISt aSSIgned number

Form 1024 - Packer settmg affidaVit Operator wIll submIt Form 1024 as reqUIred

Form 1025 - Packer leakage test Operator WIll submIt Form 1025 as reqUIred

Form 1027 - Bottom hole pressure test Operator, on the pmk sheet ofForm 1027,
shall take BRP tests m the manner and durmg penods prescnbed by field rules LISt
aSSIgned well numbers
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PRESCRIBED FORMS ~ 5-6

Form 1029A - ProductIOn or potentIal test 011 only Operator of each newly
completed 011 well shall file a potential test Form 1029A not later than 30 days after
completIOn of the well All tests, If reqUIred, shall be WItnessed by a representatIve of
the Agency Each well not subject to a GOR test wIll be tested annually durmg July
and results filed wIth the Agency on computer-generated Form 100SA Test results
wIll be effectIve on September 1 of each year LIst assIgned well number

Form 1070 Inventory of authorIZed eXIstmg enhanced recovery wells Operators
shaU file reportmg Form 1070 before mJectmg mto any enhanced recovery well

Form 1071- Inventory of authorIZed eXIstmg dIsposal wells operators shall file
the reportmg Form 1071 before dlsposmg mto any dIsposal well

Form 1072 - NotIce of (commencement) (termmatlOn) ofmJectIon Wlthm 30
days ofeIther the commencement or termmatIOn of mJectIOn Form 1072 must be filed
Failure to file Form 1072 WIthm 18 months from the date of authonzatIOn results m
termmatIOn of the Agency order

Form 1073 NotIce of transfer ofwell operatorshIp The new operator shall file
Form 1073 to notIfy the Agency of any change ofoperatIOn or purchaser of any 011,
gas mJectIOn, dIsposal, or enhanced recovery mJectlon well wlthm 30 days after
transfer of the well

Form 10731 - NotIce of transfer of well operatorshIp The new operator shall file
Form 10731 to notIfy the Agency of any change of operatIOn of any mJectIOn, dIsposal,
or enhanced recovery mJectIon well wlthm 30 days after transfer of the well

Form 1075 - Mechamcalmtegnty pressure test A pressure or momtonng test
must be performed on new and eXlstmg enhanced recovery IllJectlon wells and
dISPOSal wells InformatIOn must be submItted on Form 1075 and wItnessed by a FIeld
Inspector Forms shall be submItted to the Agency

Form 1085 - Complamt report Form 1085 IS used by Agency personnel to report
VIOlatIons of General Rules of the Agency to report progress on ongomg remedIal
actIOns CopIes are sent to all partIes concerned WIth mvestlgatIOn Form 1085
combmes and replaces old Forms 1034 and 1062

Form 1534 - ApplIcatIOn for tax rebate for horIZontal wells Operators shall file
one ongmal ofForm 1534 WIth the reqUIred attachments to the Agency To obtam the
tax exemptIOn of the gross productIOn tax, the operator shall forward a copy of the
Agency order to the State Tax Agency, together WIth any other data reqUIred by that
agency
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PRESCRIBED FORMS" 5-7

Form 1535 - ApplIcatIOn to Construct PipelIne Form IS reqmred to be filed for any
plpelme to be construed as a Common Carner, and wIll serve to Imtlate heanng and
Agency order process

Form 1536 - ApplIcatIOn to Construct Above-Ground Storage FaCIlIty Form IS
reqUIred to be filed and Will serve to mltIate heanng and Agency order process

Form 1537 - ApplIcation to Construct Oil and/or Gas Processmg FaCIlIty Form IS
reqmred to be filed, and will serve to mltlate heanng and Agency order process
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