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INTRODUCTION

A key pohcy objectIve of IndonesIa's SIXth NatIonal Development Plan (Repehta VI) for 1993-94
to 1998-99 was a greater pnvate sector role m developmg and managmg the country's
mfrastructure However, there was no clear pohcy and regulatory framework to ensure that
pnvate sector mvolvement IS cost-effectIve and provIdes monetary value for the pubhc Indeed
many mfrastructure projects bemg proposed or carned out by the pnvate sector offered the pubhc
poor value

In September 1996 the Government of IndonesIa (GOI) announced Its mtent to estabhsh a
conSIstent, transparent and accountable cross-sectoral pohcy and regulatory framework for pnvate
sector mvesonent m mfrastructure To support thIS effort, m September 1997 USAID approved
the BAPPENAS 1 Pubhc-PrIvate PartnershIps Center IrntIatIve The CanadIan InternatIonal
Development Agency (CIDA) also prOVIded aSSIstance, begmmng m May 1997

The lllltIatIve's ongmal scope of work called for assIstmg the GOI to develop transparent, cost­
effectIve procedures for approvmg pubhc-pnvate partnershIps (PPPs), deSIgn and develop
InstItutIOnal arrangements for PPPs, and proVIde pohcy analYSIS on key areas such as nsk
management and credIt enhancement

By August 1997 the ASIan economIC cnSIS had lIDpacted IndoneSIa The cnSIS - coupled WIth
the consequent mvolvement of the InternatIonal Monetary Fund (IMF), the World Bank, and the
ASIan Development Bank (ADB) - created an lIDpetus to accelerate the pace and depth of
economIC, and ultlIDately, SOCIal and pohtIcal reforms PPPs were targeted by the IMF and
World Bank for reform, WIth the IMF loan requrrmg the GOI to estabhsh by December 31,
1997, a robust cross-sectoral pohcy and regulatory framework for pnvate sector mvesoneIrt m
Infrastructure

WIth the CIDA team already m the fIeld, the agency accelerated Its efforts to satIsfy the deadlme
A sIgrnfIcant portIon of CIDA's recommendatIons were adopted and promulgated on January 12,
1998, as PreSIdentIal Decree No 7/1998 The decree addresses the processes of ratIonal project
IdentIfIcatIon and the use of competItIve procurement, and SatISfIeS the baSIC Issues of sound
governance

As the decree subsumed a sIgrnficant part of the ongInaI scope of work, USAID agreed to
BAPPENAS' request to reVIse It to mclude other pnonty areas, mcludmg

• ASSIstance for preparmg the lmp1ementmg regulatIons and guldeimes for PreSIdentIal
Decree No 7/1998

• Development of a PPP project database
• Pohcy adVIse and support m dIspute resolutIon credIt enhancement, and post-transactIon

regulatIon
• A workshop program

Work under the reVIsed scope of work began m January 1998, and the dellverables were
progreSSIvely prOVIded to the GOI and USAID throughout 1998 The polIcy paper on dIspute
resolutIon was removed from the scope of work at the suggestIon of USAID The fInal m-the­
fIeld delIverable was the workshop conducted m Jakarta m December 1998

I NatIonal Development Plannmg Agency (Badan Perencanaan Pembangunan NaslOnal)
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The project's dehverables have yIelded tangIble results

• The Issuance on October 19, 1998 of Millistenal Decree No 318/98 to regulate the
framework outlmed m PresIdentIal Decree No 7/1998

• The Issuance on December 15, 1998 of the offiCial PPP ImplementatIon Manual

• The offIcIal launch of the PPP program

In addmon the project helped to develop pohcles on credIt enhancement (as embodIed III the
MIllIstenal Decree and ImplementatIon Manual) and a strategy for desIgn and development of a
PrIvate Sector Infrastructure Development Fund The fund WIll play an Important role III 'klCk.­
startmg" pnvate sector mvesnnent

Before May 1998, the estabhshment of mdependent sector regulators to support the post­
transactIon stage of PPPs was not vIewed as ImpractIcal However, encouraged by the efforts of
the multIlateral agencIes and the new pohtIcal SItuatIOn, the GOI sought the project team 5 advIce
on how to structure a functIOnal, accountable mdependent regulatory system Although further
development of thIS structure needs to be covered m a pOSSIble follow-on project, the team s
recommendatIons on the role of mdependent regulators have been mcluded m the offiCIal PPP
ImplementatIon Manual

A secondary benefIt of the aSSIstance proVIded under the project IS that the GOI IS now fully
comphant WIth the Wold Bank's second-tranche condmons regardmg mfrastructure

For the future, the GOI needs aSSIstance that WIll encourage It to

• Establlsh and operatwnailze the PPP Center WhICh WIll support aCtIVItIes to aSSIst Ime
agenCIes m plannmg, analyzmg, tendermg, and evaluatmg elIgIble PPP projects supportmg
the further development and refmement of the polIcy and legal framework, and launchmg
urgently needed capacity-bUIldmg and outreach exerCIses

• Establlsh a credit enhancement framework and program to develop and Implement sound
polICIes to control the prOVIsIon of government support and guarantees, prevent abuses and
mIsallocatIon of resources, and restart sigruficant prIvate sector mvestment

• Develop umbrella mfrastructure leglslatlOn and a post-transactIOn regulatory framework to
clarIfy, update, and strengthen PreSidentIal Decree No 7/1998, harrnoruze legal and
mstItutIOnal relatIonshIps and lll1tIatIves on publIc-pnvate cooperatIon, and serve as the
legIslatIve vehIcle for establIshmg a system of accountable, mdependent post-transactIon
regulatIon

IV BAPPENAS PUBLIC PRIVATE PARTNERSHIPS CENTER INITIATIVE - FINAL REPORT
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SECTION

Onglnal PrOject Objectives and Scope

A Project Objectives

After the GOI announced Its mtent to develop a cross-sectoral polIcy and regulatory framework
for publIc-prIvate partnershIps m mfrastrUcture, USAID and the Canadian InternatIOnal
Development Agency agreed to provIde complementary donor lllitIatlVeS to support the work.

Under ItS Infrastructure ServIces proJect, m May 1997 CIDA began workmg to

• Develop a cross-sectoral pollcy and strategy for prIvate sector mvolvement m
Infrastructure provlSlon

• Analyze domestic capItal markets

• Conduct a prelImmary analySIS of the InStitutional requIrements for the PPP program

• Prepare an InItial assessment of the desired scope of, and pOSSible arrangements for, post­
transaction regulation

USAID m consultatIOn WIth CIDA offered to assist an mter-mInIstenal body, referred to as the
Coordmatmg Board, to

• Clanfy the authonty, roles, and operatmg procedures of the Coordmatmg Board and the
enVisaged Publlc-Private PartnershIps Center

• Develop regulatIons and guldelmes for sectoral mInIstrIes m establIshmg procedures for
processmg PPP projects at the central level

• DeSign rules and procedures to enhance transparency and predIctabilIty throughout the
project development process

B Orlgmal Project Scope of Work

Based on Jomt consultations, USAID, BAPPENAS, and CIDA agreed upon a scope of actIvltles
(see Annex A) The three major tasks of the scope of work are summarIZed below

• Approval procedures analvsls

o Prepare bnef profIles of the key mfrastructure sectors covermg prIorIties, targets,
progress m PPP transactIOns, and progress m the development and appllcatlOn of PPP
procedures

o Carry out m-depth analySIS of pnorIty sectors

o Map out the procedures and processes used m the prIonty sectors for project
Identification, procurement, and approval
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o Make recommendatIons to support the cross-sectoral mltIatIve covermg transparent rules
and procedures for project IdentIficatIon and procurement and conduct an analysIs of
the role of the Coordmatmg Board and PPP Center

o IdentIfy capaclty-bUlldmg acttvltIes to support the above

• PPP Center design optIOns and workshop

o Draft guldelmes outlmmg OptIons for the decislon-makmg authonty, procedures for the
Coordmatmg Board, and procedures for the PPP Center and Its pOSSIble role m
supportmg the Coordmatmg Body

o ASSISt BAPPENAS m conductmg a workshop to reVIew the OptIons and unresolved
Issues on the authonty of the Coordmanng Board and role of the PPP Center

• GUidance on selected project risk management, credlt enhancement, and model contracts

2 BAPPENAS PUBLIC PRIVATE PARTNERSHIPS CENTER INITIATIVE - FINAL REPORT
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SECTION II

Issues and Events A ffectrng the Project

A The ASian Economic CrisIs and Its Consequences

From the tune the project was formed (May-June 1997) to the project team's fleldmg (November
1997), the IndonesIan economy, and mdeed the economIes of several other ASIan countries
declmed severely Analysts estunate that m 1998 the IndonesIan economy contracted b) 15
percent unemployment reached 15 to 20 percent, and more than 40 percent of the populatIon was
cast mto poverty The economy IS expected to show zero growth m 1999 and resume a posltlve
(but low) rate of growth only after the year 2000

A 1 Multilateral Assistance Packages

To help mItigate the economIC cnSlS, the GOI sought and obtamed from the IMF a three-year
standby credIt authonzmg up to SDR 7 338 bIllIon (about U S $10 14 bIllIon) m support of the
country's macroeconomIC stablhzatlon and structural reform program ThIS aSSIstance was made
contmgent upon the GOI undertakmg a comprehensIve set of reforms m the bankmg, mdustrIal
and mfrastructure sectors IMF's aSSIstance was later complemented by the ADB's $1 5 bIllIon
frnancial governance reforms program and the World Bank's $1 bIllIon polIcy reform support
loan

A2 Presidential Decree No 39/1997

The GOl's 1ll1tIal reaction to the econOmIC cnsiS was to WIden the mterventlon band on the rupIah
and raIse rnterest rates However, downward pressure on the rupIah contrnued and the
mterventIon bands faIled to hold To mrnunlZe the balance of payment Impact, on September 20,
1997, the government temporanly suspended all rnvestment projects WIth the pnvate sector by
promulgatrng PreSIdential Decree No 39/1997 The decree covered rnfrastructure and non­
rnfrastructure projects (e g , 011 refrnenes) rnvolvrng pnvate rnvestment, and aImed at preparmg
an rnventory of these projects and categorlZrng them as follows

• Proceed PrOjects Judged to be relevant to Indonesia's rnfrastructure requrrements and
SUItable for proceedrng WIthout further delay

• Postponed Projects Judged as generally satisfactory but of a lower pnorIty and therefore
deferred pendrng Improvement rn the economIC clImate and IndonesIa's capaCIty to absorb
the projects

• ReconSider Projects Judged to have msufficient ment or pnonty to proceed and needmg
further reVIew and exammatIon

By March 1998, work carned out under the decree had IdentIfIed 284 Infrastructure projects rn
the plpelrne WIth an estImated value of $45 bIllIon As ExhIbIt II-Ion page 4 rndicates, the
average value of these projects was $1904 mIllIon, WIth energy projects havrng the hIghest and
urban servIces the lowest average value Annex B proVIdes a detaIled hstrng of these projects
Except for those projects rn an advanced stage of Implementation (about 45), the project team
recommended to BAPPENAS that the projects be subject to PreSIdential Decree No 7/1998
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A3 PreSidential Decree No 7/1998
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In the meantIme, the IMF had approved Its standby credIt, and one of the condmons for the
release of the second tranche was the Issuance by December 31, 1997, of gUldelmes on
expandmg the pnvate sector's role m provldmg mfrastructure (see Annex C) The work of the
CIDA team, therefore, had gamed a practIcal urgency

On December 16, 1997, CIDA presented three draft documents government regulations on PPP
polICIes and the broad prmcipies to be followed, a preSIdential decree on the procedural aspects
of PPP project IdentIfication and procurement, and a preSIdentIal decree on the proposed
mstltutIOnal arrangements

At the request of BAPPENAS, startmg July 1997 the CIDA team aSSIsted m draftmg legal
mstruments to formahze the cross-sectoral polICIes and procedures to be adopted for PPP
mfrastructure ThIS work was not m CIDA's ongmal scope of work However, gIven
BAPPENAS' deSIre to fmahze thIS work by December 1997 and before the end of the SIXth
Development Cabmet l

, as well as the start-up delays m the USAID proJect, the only effectIve
option was to have the CIDA team perform thIS work

As the economIC cnSIS deepened, the IMF called for the outrIght cancellation of some of the
deferred projects In November 1997, after the approval of the IMF standby facIhry PresIdential
Decree No 4 was promulgated, to remstate some of the canceled projects However on January
10, 1998, unrnedlately before the arnval of the IMF mISSIon m January 1998, PresIdential
Decree No 5 was promulgated to revert the reVIew process to the PreSIdential Decree No 39
parameters, thereby cancehng PreSIdential Decree No 47 The government canceled 12 major
mfrastructure projects that had been remstated earher mcludmg the TanJung JatI-C power plant
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Based m part on CIDA's work PresIdentIal Decree No 7, CooperatIon between the Government
and Pnvate Sector for the Development and/or Management of Infrastructure was prepared by
BAPPENAS and the NatIonal SecretarIat In late December 1997 PreSIdent Soeharto sIgned the
decree Into law on January 12 1998, three days before the arnval of the IMF S reVIew mISSIOn
In Jakarta A copy of PreSIdentIal Decree No 7/1998 IS reproduced In Annex D

A4 Government Regulation No 12/1998

Government RegulatIon No 12/1998, promulgated on January 17, 1998, transferred the
responsIbIlIty for managIng and restructurIng publIc enterpnses from lIne mInIStrIeS to the
MInIstry of Fmance and a new Mlillstry for State-owned Enterpnses A clear framework for
managIng and prIVatIZIng government assets IS currently bemg developed to establIsh explIcIt
crIterIa for determInmg whether an enterpnse should be closed, restructured, or pnvatIZed For
enterpnses remammg m the publIc sector, the framework IS mtended to ensure that they operate
effIcIently, mcludmg establIshmg profit and performance targets to be made publIc and reported
annually

Government RegulatIOn No 12/1998 covers state-owned enterpnses m the Infrastructure and non­
Infrastructure sectors WhIle state-owned enterpnse reform IS necessary to the overall process of
economIC reform and lIDproved governance practIces, Its applIcatIon to the Infrastructure
enterpnses created a number of ambIgUItIeS and potentIal problems

• Removmg state-owned enterpnses from the purvIew of the Ime mlll1stries mitIally created
an ambIguIty regardmg the applIcatIon of PreSIdentIal Decree No 7/1998 to the
Infrastructure projects of state-owned enterprIses

• The ultlIDate prIVatIZatIon of state-owned enterpnses m the Infrastructure sectors could be
mterpreted to automatIcally grant to these enterpnses an uncontested monopoly rIght ThIS
Issue has not yet been explored adequately withm the GOI

AS World Bank Program

The commItment of the ADB and World Bank to proVIde complementary aSSIstance led the IMF
to refocus ItS program on the macroeconomIc framework The ADB concentrated on fmancIaI
sector reform, the World Bank on reforms m the real (e g , mdustry and Infrastructure) sectors
Among other thIngs, the World Bank was keen to promote effectIve reforms ill the mfrastructure
sectors WhIle acknowledgmg that PreSIdentIal Decree No 7/1998 was a useful fIrst step, It was
mmdful that the decree faIled to address adequately a number of Issues necessary for a fully
functIOnal prIvate sector mvestment program The World Bank sought actIons from the GOr to
fIll gaps m PreSIdentIal Decree No 7/1998 by addressmg tarIff settmg and adjustment, treatment
of unsolIcIted proJects, proVISIon of publIc support, rIsk allocatIon, and dIspute resolutIon

The World Bank sought to have the GOI

• PrOVIde effectIve polIcy guIdance on publIc-prIvate parmerships m the Mmistenal Decree
contemplated under PreSIdentIal Decree No 7/1998

• Prepare and Issue a SUItably detaIled ImplementatIOn GUIde

• Conduct a SUItable hIgh-level workshop to publICIZe and launch the PPP program

ISSUES AND EVENTS AFFECTING THE PROJECT 5
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A6 SOCIal and Political Change

By Apnl 1998 the SOCial nnpact of the economic cnSIS was becommg severe GDP had fallen to
30 percent of Its 1997 value unemployment was nsmg and socIal unrest was mcreasmg The
social nnpact of the CrISIS also prompted the IMF to modIfy some of Its pohcy prescnptIons and
SOCial support programs were bemg prepared by the World Bank, ADB, and bIlateral donors
mcludmg USAID

On May 16, 1998, PresIdent Soeharto resIgned after 32 years m office The new government of
PreSIdent B J HabIbIe confrrmed itS commttrnent to the reform process In May a new acronvm
began to emerge m the IndoneSIan language - KKN kOrupSI, koluSI dan nepotIsm (corruptIon
collUSIOn and nepotIsm) The publtc began to demand actIon to solve the nepotIsm problem that
many perceIved had been a major contrIbutor to the econoIntC cnSIS Moreover, many also
perceIved that IndonesIa's hIghly centrahzed system of governance had created a ferule
envrronment for the growth of KKN and began to demand more decentrahzed and accountable
governmental processes ElectIons for a new parlIament are planned for June 1999

Because IndoneSIa lacks a hIstory of effectIve pohttcal opposltton the transltlon to a
representattve and accountable system of government wIll be dIfficult An uncorrupt,
knowledgeable and credIble CIvIl servIce operatmg With clear transparent processes WIll therefore
play a key role m facIhtatmg the pohtIca1 transltton

8 Impact on the Scope of Work

The followmg three consequences of the economIC cnsIS sIgruficantly nnpacted the ongmal scope
of work

• The IMF, World Bank and ADB programs requrred the GOI to accelerate the pace, depth
and scope of economIC reform

• PohtIcal changes caused a ShIft toward a more decentralIzed, accountable approach to
governance

• IndoneSIa's mternattonal credIt ratmg fell below mvestment grade, to about CCC+ by May
1998

Due to these consequences, the scope of work was modIfIed SubstantIally m December 1997 and
January 1998 In additIOn, further adjustments were made m Apnl 1998 The nature of these
modIficatIons are dIscussed below

81 Approvals Procedures AnalySIS

Although PreSIdential Decree No 7/1998 removed a sIgrufIcant part of the scope of work,
further actton was requrred to estabhsh regulatIons to put the decree's framework mto actIOn
Also, the gap between the decree and CIDA's ongmal recommendatIOns needed to be fIlled

82 PPP Center DeSign Options and Workshop

In outlmmg the InStItutIOnal arrangements to be followed for PPP proJects, PreSIdentIal Decree
No 7/1998 cut across a sIgruficant portIon of the acttvIttes to be covered m the scope of work

6 BAPPENAS PUBLIC PRIVATE PARTNERSHIPS CENTER INITIATIVE - FINAL REPORT
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ThIS reqUIred the scope of work to mcorporate withm 11S acuvltles the msutuuonal arrangements
mvolvmg BAPPENAS, a procurement evaluatIon team and mlll1strles/regIOnal governments and
state-owned enterpnses The followmg descnbes the mfrastructure mandates of these entItIes

BAPPENAS Under ArtIcles 4, 5 and 6 of the decree, thIS agency should

• Ensure that proposed projects are consIstent WIth, and relevant to, overall natIonal
planrung objectIves

• EstablIsh and update the LIst of Infrastructure Development Projects that authorIZes a PPP
project to proceed

• Morutor the ImplementatIon of cooperatIon projects for Infrastructure development and
management

• FmalIZe the requIred Implementmg regulatIons mcludmg an ImplementatIon GUIde (or
ImplementatIon Manual) and any addItIonal regulatIons that may be speCIfIed by a
mlll1stenal decree

Procurement evaluatIOn team For PPP projects over Rp 50 bIllIon, the decree aSSIgned thIS
team the responsIbIlIty for exammmg, evaluatmg, and selectmg the successful bIdder ThIS team
was establIshed under PreSIdentIal Decree No 6 of 1995 The team IS aSSIgned the addItIOnal
responSIbIlIty of reCeIVIng and deCIdIng appeals durIng the pre-qualIficatIon, blddmg, and project
ImplementatIon stages for all PPP projects

Mmistries/regIOnal governments and state-owned enterpnses These are defIned In PreSIdentIal
Decree No 7/1998 as "responsIble entItles" and are the owners of a PPP project As owners,
they have the prImary responSIbIlIty to

• IdentIfy potentIal candIdate projects for conSIderatIon for InclUSIOn on the LISt of
Infrastructure Development Projects

• Conduct and evaluate pre-feaSIbIlIty studIes

• PrequalIfy pnvate sector partICIpants

• Conduct bIddIng and bId evaluatIon

• Select SUItable pnvate sector partners

• Contract the project WIth the selected pnvate party

• Morutor the ImplementatIOn of the cooperatIon arrangements

• PrOVIde all such mfonnation as may be reqUIred by BAPPENAS and/or the procurement
evaluatIon team on all cooperatIon projects that are proposed, under procurement, under
ImplementatIon, and completed

ISSUES AND EVENTS AFFECTING THE PROJECT 7
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83 GUidance on Project Risk Management and CredIt Enhancement

The reVIew of the pipeime of pnvate sector projects carned out under PresIdential Decree No
39/1997 mdicated that many projects had been earned out (or proposed) on somewhat
questionable assumptIons Most projects were not competltively tendered and often used
substantial amounts of publIc support Moreover such pubhc support was often provIded merelv
to facIlItate the transaction. and WIthout exammmg the project's cost-effectlveness or the
accountabdny aspects For example. most power projects mcluded generous off-take provISIOns
creatmg substantial contmgent lIabdmes for PLN. the state-owned electrIcIty suppher When the
cnsls hIt. PLN slffiply could not meet Its contractual oblIgatIons

Moreover the hberal use of publIc support hId one of the real Issues affectmg project bankabtlm
- the lack of modern and market-onented tanff polICies m all mfrastructure sectors In every
sector except telecommumcatIons. the GOI had kept tanffs below cost-recovery levels Whl1e thIS
well-mtentloned pollcy was Justified to protect the poor. the real beneficIanes were often the
more affluent sectors of the SOCIety who had access to such services Moreover. because tanffs
were generally below cost-recovery levels. the mfrastructure InstltutiOns lacked self-fmancmg
capacIty and were unable to expand serVIce dehvery. except through donor programs from the
World Bank or ADB For the poorer sectIons of SOCIety. who often had no access to serVIce the
low tanffs were at best a theoretIcal benefit As a result pnvate partIes were unwIllmg to assume
tanff nsk and demanded revenue guarantees (publIc support) WIthout SUItable guideimes there
was no way to determme what mIght be an appropnate level of publIc support. or how It would
be accounted for

The onset of the economIC cnSlS brought these Issues to the forefront earher than mIght have
otherwIse happened

84 Summary of Scope of Work Modifications

Overall the scope of work was modIfIed to allow for the followmg

• A number of contemplated reforms to be supported by the project were unplemented
earlIer than antICIpated

• New opportumtIes for effectIvely usmg the project resources emerged

• The nature of the project changed from a purely adVIsory functIon to one that aSSIsted GOI
m a very hands-on and relevant way

Sectlon III reVIews the resultant modIfIcatIons m detaIl

B BAPPENAS PUBLIC PRIVATE PARTNERSHIPS CENTER INITIATIVE - FINAL REPORT
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SECTION III

Revised Project Scope and Dellverables

A Rationale and Content of Revised Scope

The revISIons approved by USAID were made m consultation WIth BAPPENAS and the CIDA
team The changes and the ratIOnale for them are summarIZed below and detaIled m Annex F

A 1 Task 1 Preparation of a Database for the list of Infrastructure Development Projects

Under ArtIcle 6 of PresIdentIal Decree No 7/1998, the LIst of Infrastrucmre Development
Projects dnves the PPP program Only projects mcluded m the lIst can be procured To get on
the lIst, a project must satIsfy cntena that mclude showmg Its prelImmary VIabIlIty and relevance
m overall natIOnal planmng objectIves Moreover, the lIst must be updated regularly to reflect the
addItIOn of new projects, the deletion of projects that prove to be non-Viable, the actions taken
WIth each stage m the procurement process, and project momtormg actIVItIes

ReV1SlOn The reVIsed task was to aSSIst BAPPENAS m creatmg a PPP project database that can
be regularly updated mime WIth the above requIrements, IS m a format SUItable for advIsmg the
publIc on the program's stams, and shows pnvate partIes the oppormmtIes for mvesnnent

A2 Task 2 Preparation of an Implementation Manual and GUldelmes

PreSIdential Decree No 7/1998 created an urgent need for rules and gUIdelmes to support Its
unplementatIon The ongmal scope of work had covered the proVISIon of manuals and gUldelmes
as delIverables However, thIS proVISIon was deleted durmg the project team's VISIt m December
1997 when work covermg the creatIon of PPP umts mime mmistnes was added Because the
decree does not contemplate such PPP uruts, creation of these uruts was deleted and work on
manuals and gUldelmes was reInstated

ReV1SlOn The project team would prepare and delIver to BAPPENAS and USAID workmg drafts
of the ImplementatIon Manual and Mlillstenal Decree by mId-May 1998

A3 Task 3 DeSign of a Post-transaction Regulatory Framework

PreSIdentIal Decree No 7/1998 largely covers the pre-award phase Its only reference to post­
award actIVIties IS m ArtIcle VIII of the ElUCIdatIon, WhICh states that

• BAPPENAS must morutor the performance of projects under nnplementatIon

• The procurement evaluatIOn team IS to aSSIst m resolvmg dIsputes between pnvate parties
and the owners of the project

The decree IS unclear on the purpose and scope of BAPPENAS' morutormg aCtiVItieS, and on the
speCIfIC post-transactIon mandate of the procurement evaluatIOn team

ReViSion The project wIll mclude an exammation of InstItutIOnal roles and responsIbIlItIes for
post-transactIon matters such as tarIff polIcy, tarIff settmg, and penodic tanff adJusunent,
contract momtormg and enforcement, and consumer protectIon and advocacy
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A4 Task 4 Dispute Resolution

ReVlSlon WhIle somewhat related to task 3 a speCIfIc exammatIon of dIspute resolutIon was
deemed necessary to

• OperatIonahze the dIspute resolutIon mechamsms m Artlcle VIII of the ElUCIdatIon to
PresIdentIal Decree No 7/1998, especIally regardmg post-transactIon aspects

• ProvIde guIdance on how the dIspute mechamsm processes referred to m ArtIcle 1O(2)f
may be operatIonalIzed m the context of PPP contracts

• Develop guideimes on dISpUte resolutIon OptIons available to the GOI and pnvate partles
mcludmg what mechamsms may be applIed to speCIfic classes of dIspute e g when an
arbItrator, sector regulator, or court may be an appropnate venue for partIcular classes of
dIspute

AS Task S Fmanclal AnalYSIS and Credit Enhancement

For the reasons cIted above, the cost-effectIveness to the GOI and the commumty of PPP projects
depends heavIly on the approprIate, cost-effectIve use of publIc support Also, the loss of
IndoneSia's mvestrnent grade credIt ratmg has created a potential role for donor-based support m
catalyzmg the flow of pnvate sector mvestrnent Thus the tasks covermg nsk management and
credIt enhancement became more Important than ongmally enVIsaged

ReVlSlOn The project team's work m finance would concentrate on IdentIfymg a combmatIon of
tmtIatIves that

• FaCIlItate a more appropnate sharmg of nsks between the publIc sector and the pnvate
sector WIth a VIew toward tanff polICIes that mduce pnvate mvestors to be more wIllIng to
assume tanff nsk

• Use credIt enhancement technIques such as publIc support more cost-effectIvely and
transparently

• Support some pnvate sector fmancmg untIl IndoneSia's mvestrnent grade ratmg IS restored

B Dehverables

ExhIbIt III-Ion page 11 summanzes dehverables under the reVIsed scope of work

10 BAPPENAS PUBLIC PRIVATE PARTNERSHIPS CENTER INITIATIVE - FINAL REPORT
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Exhibit 111-1 Schedule of Dehverables

Task Deliverable Due Date

1 1 Questionnaire June 30 1998

2 Database design June 30 1998

3 Project profile sheet June 30 1998

2 1 Working draft Implementation GUideline mid May 1998

2 Draft Ministerial Decree for Presidential Decree No 711998 mid May 1998

3 Workshop on the PPP framework May 31 1998 - but
deferred to December
1998

3 1 Report and recommendations on post transaction performance March 21 1998
mOnitoring procedures and policies

2 A one day workshop on post award regulatory regimes Combined wIth task 2
part 3 above

3 Two or three draft MInisterial Decrees for the transport and water March 21 1998
sectors

4 1 A report on the above tOPiCS March 21 1998

2 Model clauses for inclUSIOn In regulatory regimes and In March 21 1998
concessIOn agreements and prOVider contracts

3 Module to conduct a one day workshop on dispute resolution and March 21 1998
arbItration

5 1 Report on finanCing Infrastructure within the constraints of the IMF May 15 1998
accords

2 DeSign for a Private Sector Investment Development Fund and May 15 1998
other credit enhancement techniques

3 One day workshop
Combined with Task 2
part 3 above

6 Final Report June 15 1998

REVISED PROJECT SCOPE AND DELiVERABLES 11
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SECTION IV

Overview of Project Performance and Dellverables

A Task 1 Preparation of a Database for the list of Infrastructure Development Projects

Work on tlllS task began m earnest January 1998 when the conceptual desIgn for the database and
data-gathermg methodologIes for Its fonnat were pretested The followmg dehverables were
provIded

Deliverable Date

Questionnaire (see Annex G) December 16 1997

Database design (see Annex H) June 30 1998

Project profile sheet (see ExhibIt IV-1, below) December 10 1998

The project profile sheet, publIshed as the LIst of Infrastructure Development Projects covers

• The content of the lIst by project and sector
• The type of project, for example, buIld-operate-transfer (BOT) or jomt venture
• The procurement status of the proJect, for example, pre-qualIfICatIOn, bIddmg, bId

evaluatIon award of agreement, completed and operatIonal
• Whether publIc support wIll be proVIded for the project and, If so, the type of publIc

support contemplated (e g , consumer SUbSIdy, complementary mvestment)
• Projects added and removed durmg the current month

Because the work bemg carned out under Presidentlal Decree No 39/1997 has not yet been
completed, the LISt of Infrastructure Development Projects output mock projects prepared for
IllustratIve and demonstratlon purposes only

Exhibit IV-1 illustrative list of Infrastructure Development ProJects, December 1998

Name of project Responsible Estimated Type Date of Procurement Public support
entity project first action

value (Rp IIstmg
trillion)

I Energy Sector

1 Utara Gas Fired Plant PLN 200 BOT May No action Nil
No 1 1998

2 East West PLN 340 BOT June Pre Nil
TransmiSSion Project 1998 qualification
No 3 advertised on

18 July 1998

3 East Java GeneratIOn PLN 288 BOO June No Action Nil
No 2 1998

4 Central Java PLN 390 BOT May Pre Nil
TransmiSSion No 1 1998 qualification

closed on 7
August 1998
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Name of project Responsible Estimated Type Date of Procurement Public suppon

entity project first action
value IRp IIstmg

trillion)

II Transponatlon

1 Central Java Railway PERUMKA 225 BOT May Bid SubSidy Will be
1998 documents provided to

Issued to pre successful bidder
qualified to provide selected
firms Bid passenger services
clOSing 30
October 1998

2 Vehicle Testing & Perhub Darat 55 BOT June No action Nil

Inspection Center 1998

3 Central Java PTPIIII 195 BOT May Bid evaluation Nil
Container Port 1998 completed

III Urban SerVIces

1 West Surabaya Surabaya 205 BOT July No action SubSidy Will be
Water Supply City 1998 prOVided to serve

selected
consumers

Summary of Changes m December 1998 ustmg

Projects added

III Urban Services

1 West Surabaya Surabaya 205 JV December No action SubSidy Will be
Water Supply City 1998 prOVided to serve

selected
consumers

Projects deleted

II Transportation

1 Railway Container PERUMKA 160 BOT March Pre Nil
Terminal 1998 qualification

B Task 2 Preparation of an Implementation Manual and GUidelines

Deliverable Date delivered

Working draft of Implementation Manual May 13 1998

Working draft of Ministerial Decree May 13 1998

Workshop on the PPP framework December 15 16 1998

I
I
I
I
I
I
I
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Minzsterzal Decree and Implementatzon Plan The draft Mmlstenal Decree presented gUldelmes
and regulatIons to mmIstnes and lme departments The decree and the draft ImplementatIon
Manual contamed polley recommendatIons on Issues such as tarIff senmg and adjustment the
treatment of unsohclted projects publlc support, and credIt enhancement

Begmnmg October 4, 1998, the project team assIsted BAPPENAS m fmahzmg the draft
Milllstenal Decree On October 19, 1998, Milllstenal Decree No 318/1998 was fInalIZed A
copy of the decree IS reproduced m Annex I

In IndoneSia's hIerarchy of laws and regulatIons, the Milllstenal Decree had to take precedence
over the ImplementatIon Manual Once the Milllstenal Decree was promulgated fmalIZmg the
manual became a pnonty ImtIally, BAPPENAS was uncertam whether the manual should be
prescnptIve (as was the practIce m the past) or used as a gUldelme (conSIdered more appropnate
m the emergmg culture of decentralIzed governance) In the fmal week of the project team s
October 1998 VISIt, It assIsted m consolIdatmg matenal to be mcluded m the manual ThIS
process contmued after the team's departure through substantIal email correspondence WIth
BAPPENAS, and resulted m a manual structure and content (m EnglIsh and Bahasa IndonesIa)
that constltuted a comprehensIve gUldelme on PPP The manual was to be dIstrIbuted as an
offICIal draft at the workshop proposed for December 1998 The EnglIsh language verSIOn of the
manual's offICIal draft IS presented m Annex J

Together, the Milllstenal Decree and ImplementatIon Manual complement PreSIdentIal Decree
No 7/1998 and proVIde comprehensIve guIdance on, and explanatIon of, the polICIes and
practIces necessary to operatIonahze the PPP framework

Workshop on the PPP framework A workshop for the officIal launch of the framework
(compnsmg PreSIdentIal Decree No 7/98, Milllstenal Decree No 318/98 and the ImplementatIOn
Manual) was an mtegral component of the project and also a component of the related CIDA­
fmanced Infrastructure SerVIces project In April 1998, CIDA and USAID consultants agreed to
conduct the workshop Jomtly on a cost-sharmg baSIS

In December 1998, the Chemomcs/IP3 team aSSIsted BAPPENAS m fmahzmg the workshop's
structure, obJectIves, and mtended outcomes It was agreed that the workshop should pIlot two
new ImtiatIves 1) m addItIon to seruor GOI offICIals, the workshop would mclude representatIves
from the prIvate sector, NGOs, the ADB, and the World Bank, and 2) the workshop would
actIvely seek stakeholder mputs and present the ImplementatIon Manual as an offICIal draft m
order to obtam partICIpants' mput

The workshop, conducted December 15 and 16, 1998, was offICIally opened by DJunaedI
Hadlsumarto, VIce charrman of BAPPENAS, DesalX Myers, USAID mISSIon dIrector, and a
representatIve from eIDA ApprOXImately 230 persons attended the opemng seSSIon (versus the
planned attendance of 85) The workshop explamed ill detaIl the polIcy and operatIOnal aspects of
PreSIdentIal Decree No 7/1998, Mlillstenal Decree No 318/1998, and the ImplementatIon
Manual Two speCIal seSSIOns were dedIcated to credIt enhancement and post-transactIon
regulatIon Chemomcs/IP3 team members partICIpated m workshop presentatIons and the break­
out groups held on day 2, and the CIDA team partICIpated Jomtly WIth the GOI and the project
team on a post-transactIon regulatIon seSSIOn A copy of the workshop agenda IS presented m
Annex K

OVERVIEW OF PROJECT PERFORMANCE AND DELIVERABLES 15
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Completlon of the workshop put IndoneSIa m full complIance wIth the mfrasrructure-related
condmons set by the World Bank for the release of the second tranche of Its polley-reform
support loan

C Task 3 DeSign of a Post-Transaction Regulatory Framework

Deliverable Date delivered

Report and recommendatIOns on post transaction December 15 1998
performance mOnltonng procedures and policies

One day workshop on post award regulatory December 15 16 1998 dUring the combined two
regimes day workshop on PresIdential Decree No 7/1998

Two or three draft mInisterial decrees for the Canceled, no longer sUitable

transport and water sectors

Post-transactIOn report The approach of the report on post-transactIon regulatIon was based on
BAPPENAS' mltlal guIdance to present a conservatIve "hybnd" regulatory model heavIly
weIghted toward preservmg the InStItutIonal status quo and mcorporatmg only modest departures
from prevaIlIng practIces However, m the wake of the changed polltlcal SItuatIon followmg
PreSIdent Soeharto's resIgnatlOn and mcreasmg World Bank pressure to mstItute sIgnIficant
reforms the GOI requested the project team to submIt a reVIsed package that conSIdered more
far-reachmg reforms

Workshop The reVIsed work m post-transactIon regulatIon, presented Jomtly by the project team
and BAPPENAS senIor adVIsors, was a major tOpIC at the December 1998 workshop An outlIne
of the reVIsed recommendatIons of post-transactIon regulatIon IS shown m Annex L

Decrees on transport and water The proposed mlnIstenal decrees covermg the water and
transport sectors were to reflect the hybnd approach to post-transactIon regulatIon ongmally
proposed by BAPPENAS A hybnd, or m-the-mmistry regulator, could legally be establIshed by
a mInIstenal decree However, gIven that the changed polItIcal enVIronment now permIts the
development of mdependent regulators and that mdependent regulators should be accountable to
ParlIament, such regulators cannot be created by a mlnIstenal decree Accordmgly, It was
deCIded to postpone the development of mechanIsms to establIsh sector regulators untIl a follow­
on IffiplementatIon phase

D Task 4 Dispute Resolution

In Apnl 1998, USAID requested that the proposed work for thIS aCtIVIty be suspended and
conSIdered for mclUSIon m a pOSSIble second phase of the project In USAID's VIew, thIS task
was of a lower pnonty than the other tasks and dId not JUStIfy the level of effort reqUIred to
support It as a dIscrete aCtIVIty Further, USAID felt the task would be more effectIvely carned
out when the GOI determmes Its overall approach and strategy for post-transactIon regulatIon,
espeCIally regardmg the use of mdependent sector regulators

Therefore, work carned out on dIspute resolutIon was Ilffilted to

• ASSIstance m preparmg SectIOn 6 2 of the ImplementatIon Manual on dIspute resolutIon

• A bnef exammatton of dISpute resolutIon m the context of task 3 on the post-transactIon
regulatory framework

16 BAPPENAS PUBliC PRIVATE PARTNERSHIPS CENTER INITIATIVE - FINAL REPORT
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E Task 5 Fmanclal AnalysIs and Credit Enhancement

Deliverable Date delivered

Report on financing Infrastructure within the August 1998
constraints of the IMF accords

Design for a Private Sector Investment Development August 1998 (summary version delivered at
Fund and other credit enhancement techniques workshop on December 15 16 1998}

One day workshop December 15 16, 1998 (In the combined two day
workshop}

In the past, an absence of a clear, effectlve polIcy on credIt enhancement resulted m mefficient
proviSIon of publIc support For example, many power-generatlon projects carned expenSIve
take-or-pay provlSlons and guaranteed dollar-denommated tanffs Work under thIS task assIsted
the Gal to establIsh the followmg polIcy on publlc support as a credIt enhancement tool

The Government shall not prOVIde support measures to a publzc-pnvate partnership except
to enhance the financzal vzabzlzty of an economically and soczally deszrable publzc-pnvate
partnershzp that would not otherwise be financially VIable Publzc suppon shall be no
greater than necessary to prOVide an opportumty for the pnvate party to earn a
reasonable return on Us Investment Publzc suppon shall be prOVided In an open and
transparent manner

ThIS polIcy IS formalIZed m MIlllstenal Decree No 318/1998 and descnbed m the
Implementatlon Manual

Before the economIC cnsIS, IndoneSIa enjoyed an mvestment-grade credIt ratmg and had lIttle
mterest m the other mam form of credIt enhancement, namely donor support However, lIke
many of ItS ASIan neIghbors, IndoneSIa lost ItS mvestrnent-grade ratmg, and the hurdle rate - the
rate of return needed for a project to be acceptable to fmanciers - has mcreased sIgmficantIy
WIth IndoneSIa's lower country ratmg, foreIgn banks may deCIde to reject potential publIc-pnvate
partnershIp projects that may otherWIse be attractlve on therr own ments

Followmg the submISSIon of the report on credIt enhancement m August 1998, the Gal's Interest
m credIt enhancement through donor support mcreased In October 1998, It requested the project
team to proVIde additlonal matenal on how thIS mIght be operatlOnalIZed through, for example, a
donor/Gal-sponsored Pnvate Sector Infrastructure Development Fund ThIS work, carned out m
October and November 1998, was Incorporated mto a reVIsed credIt enhancement report, WhICh
WIll be Issued m January 1999 In additlon, a 14-page summary of the upgraded credIt
enhancement report was dIstrIbuted at the workshop held In December 1998

OVERVIEW OF PROJECT PERFORMANCE AND DELIVERABLES 17
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SECTION V

Conclusions

The successful conclusIOn of the December workshop marked the fmal major m-fleid delIverable
under the project GIven the ongmal scope of work and IndonesIa's drastIcally changed
economIC, socIal and polItIcal envIronment, the proJect's achIevements would not have been
possIble WIthout the cooperatIOn of USAID m permIttmg the scope of work to adapt mime WIth
these changes On the other hand, the Gal was often cntIcal of the lImited tlme the consultants
were able to spend m the fIeld However, gIven the lumted budget and the overall requIrements
of the project, these cntlclsms had to be borne by the project team m good faIth

A Achievements

As of December 31, 1998, the Gal had m place the baSIC framework of a PPP program and had

• Issued Presldentlal Decree No 7/1998

• Issued M1ll1stenal Decree No 319/1998

• Issued the ImplementatIon GUldelme

• Conducted a hIgh-level workshop for seruor Gal offICIals, NGOs, the donor commuruty
and the pnvate sector to launch and publICIZe the PPP program

• Accepted the concept of ratIonal credit enhancement and a PublIc Sector Infrastructure
Development Fund

• Accepted the concept of mdependent, accountable sector regulatIon

• SatISfIed the IMF and World Bank condItIons on Infrastructure fmancmg and development

B Future Steps

By addressmg the processes of ratIOnal project IdentIficatIon, the use of competItIve procurement,
and baSIC Issues of sound governance, PreSIdentIal Decree No 7/1998 IS a necessary fIrst step m
a ratIonal, cost-effectIve PPP program However, the decree does not defme the sufficzent
COndItIonS for a successful program Therefore, the project needs to be followed by aSSIstance m
these areas

• PPP Center Establlshmg the Pubhc-Pnvate PartnershIps Center IS VItal to bUlldmg
capaCIty wIthm lme agenCIes to plan, analyze tender, and evaluate PPP projects

• CredIt enhancement framework and program Because of IndoneSia S loss of Investment
grade, the deSIgn of the program needs to be accelerated to ensure that It IS up and runrung
by the tIme that elIgIble and deservmg projects are on lIne A credIt enhancement lrutIatIve
WIll develop and Implement sound polICIes to control the prOVISIon of government support
and guarantees to prevent abuses and mIsallocatIon of resources thIS 1ll1tIative must also
mclude the detaIled deSIgn aspects needed to establIsh related credit enhancement
debt!guarantee faCIlItIes - mechamsms that WIll enable the funds from these faCIlItIes to be
leveraged Into sIgmficant volumes of new pnvate sector fInance for elIgIble Infrastructure
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prOjects Although the InItlatlve has prehmmary donor support estabhshmg such a faCIllt\
WIll take about 12 to 15 months However thIS nmmg will be compatlble WIth the
expected emergence of sUItable capItal-mtensIve projects that would be the likely users of
such a facIhty durmg the economy's recovery phase

• Umbrella mfrastructure legislatIOn and post-transactIOn regulatory framework There IS
StIll the need to develop an overarchmg framework that clarIfies mstltutlonal authontles
strengthens the apphcatIon of PreSIdentIal Decree No 7/1998, harmornzes sectoral and
cross-sectoral legIslatIon and estabhshes legIslatIOn creatmg the mdependent regulator)
bodIes for transparent post-transactIon regulatIon The need to develop the umbrella legal
framework under an overarchmg law has been recommended by both the GOI s PublIc
Pnvate ParmershIp Steermg CommIttee and Ime agenCIes alike In addmon to clanfymg
updatmg, and strengtherung PreSIdentIal Decree No 7/1998, the umbrella legIslatIon
would hannornze all legal and tnStItutIonal relatIonshIps and lnItiatIves affectmg pubhc­
prIvate cooperatIon Among other thmgs, thIS would need to cover procurement,
Investment antI-monopoly prOVISIOns, the proVISIon of guarantees and publIc support and
post-transactIon regulatIon

20 BAPPENAS PUBLIC PRIVATE PARTNERSHIPS CENTER INITIATIVE - FINAL REPORT
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SECTION VI

Recommendations

A Overview

Feedback from the workshop partIcIpants mdicated that therr agenCIes, particularly local
governments, lack the techrucal, fmancIal, legal, and economIC capaCIty to select, tender, and
evaluate projects Many partICIpants observed that there IS a backlog of old and new projects that
need vettmg and a deCISIon on whether to advance or reject Moreover, many expressed concerns
that there would be SubstantIal delays m receIvmg techrucal aSSIstance and that they were under
pressure to move forward m SpIte of the emergmg legal and regulatory framework

These comments hIghlIght the challenge facmg the PPP program There needs to be a "fast­
track" approach to operatIOnalIzmg the PublIC-PrIvate PartnershIps Center, and pnontIes need to
be establIshed to select projects for mc1usIOn on the LIst of Infrastructure Development Projects
BAPPENAS and other relevant partIes need to establIsh the capaCIty to process elIgIble projects
and develop a VIable pipeime of pnonty projects that wIll be accepted by the market In addmon,
BAPPENAS needs to commumcate to lme agenCIes, the publIc, the donor commumty, and
mvestors that the legal and regulatory framework IS still not complete untIl an "umbrella" law IS
fmalIzed, PreSIdentIal Decree No 7/1998 wIll remam the controllmg regulation m the mtenm
and the new framework WIll complement and not contradIct It thIS wIll prOVIde all partIes a
sense of regulatory certamty and comfort that WIll allow the process to move forward whIle the
detaIls are fme-tuned

B Areas ReqUiring Immediate Action

Based on these and other comments, as well as mternal dIScussIons withm BAPPENAS, It IS
recommended that a short- to medIUm-term lffiplementatIon plan be developed for lffiffiedIate
actIon The followmg actIVItieS are proposed m order to allow the above strategIC and
lffiplementatIon Issues to be addressed concurrently WIth IndonesIa's recovery phase

• Deslgn, coordmate, and finallze the umbrella polley and post-transactzon regulatory
framework

o ConsolIdate and fmalIze the GOl's polIcy on publIc-pnvate cooperation covenng all
aspects of the delegatIon to pnvate partIes of the state's constItutIOnal oblIgatIOns to
proVIde mfrastructure

o ConceptualIze and draft an umbrella mfrastructure law

o Develop the orgamzatIonal and operatIOnal procedures for the PublIc-Pnvate
PartnershIps Center

o Coordmate and develop lffiplementmg regulations for sector regulators m water,
transport, energy, telecommumcatIOns, and other publIc serVIces m harmony WIth the
umbrella law

• Develop and lmplement targeted educatzon, outreach, and capaclty-bulldmg programs
Capacity-bUlldmg programs alffied at lme agenCIes, local governments, and consumer
orgamzatIons need to be developed and conducted for all relevant offiCIals at the national,
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provmclal and local levels ThIS effort should focus on the goals. procedures process
and strategIes of the PPP project hfe cycle Actlvltles could mc1ude

o HIgh-level pohcy workshops for semor Gal offICIalS and mId-level pohcy and
unplementatlon workshops

o Post-transactIon regulatory trammg programs for seruor offiCIals from the \\-ater
transport energy, and teleconunurucatIons sectors

o "ToolkIt" workshops on fmanclal, economIc. legal, and momtormg aspects of pubhc­
pnvate cooperatIon projects for sectoral offICIals

o "Road shows" for local governments and consumer organIZatIons

• Pilot project selectzon and evaluation assistance To respond to lme-agency needs and
create a portfoho of vIable projects that are ready for processmg m the recovery stage a
number of pIlot projects need to be developed now to test and vahdate the PreSIdentIal
Decree No 7/1998 framework The projects could be lunIted to the sectors of greatest
need and demand, namely urban envIronmental servIces and transportatIon They could be
sourced from project IdentIficatIon work carned out under related projects such as PrIvate
PartIcIpatIon (PURSE). Coordmated Local EnVIronmental ActIon Network (CLEAN) and
TAP41 Once the program gains credIbIlIty and IndoneSIa returns to the voluntary capItal
markets a broader post-pIlot phase can mclude other sectors and projects ThIS work
should cover all stages of the project hfe cycle, from mc1uslon on the LIst of Infrastructure
Development Projects to contract negotIatIon

• DeSign oj credit enhancement jaczllty and guarantee polzey Support IS needed to help the
Gal develop gUldelmes to unplement Its new polIcy on the use of government support for
projects and to control the use of guarantees This should also cover the development of
methodologIes and systems for accountmg for contmgent lIabIlItIes that anse from the
prOVISIon of publIc support In addItIOn. the Gal also needs aSSIstance to carry out the
detaIled deSIgn reconunendatlons on the estabhshment of the PrIvate Sector Infrastructure
Development Fund to antICIpate IndoneSIa's return to the fmancIaI markets ThIS work
should be carned out to a standard that IS acceptable to the multIlateral lenders and key
bIlateral agenCIes and cover

o PreparatIon of operatIOnal cntena for the approval of loans and guarantees from the
PrIvate Sector Infrastructure Development Fund

o Development of a management and board of dIrectors plan

o LIaIson WIth the multilateral lenders and key bIlateral agencies

C ConclUSion

The project has contnbuted m a useful and hands-on way to the development of GOrs pubhc­
pnvate partnershIp framework To aVOId losmg momentum and estabhsh a sound. cost-effectIve
mfrastructure program to support the economy's recovery phase. the framework needs to be
Implemented urgently The work outlmed above WIll address the remammg gaps that prevent the
PPP program from becommg fully operatIonal

22 BAPPENAS PUBLIC PRIVATE PARTNERSHIPS CENTER INITIATIVES - FINAL REPORT
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Onglnal PrOject Scope of Work
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PlO/T No•• 497-03'5·97~087
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8u4get Plan Coder HDSX-97-234i7-rG1S
USCTZMD. I f7Ql1~
BAR'1'CLHo. = A71.03:.7
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TIN NOt 521Bta4o~

etC NOI 104D••30C

CHDfONICS INTJlRHAno~ INC.
1133 ~Oth Street NW
Sui!:. '00
W.8hi=gton, D.C 2003S
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DATI:
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10. The united St&tee 0: Am8t1c. , represented Sf the Cont:act~=g Officer
signing ehh Orc1er, and the Co=.tnCltor agree that ~ (iL) t!U.s Order 115 if1euec1
purlUAAt to the Co=tract ~c1f~e4 in Block 2 above an~ (b) the entire
COn~ract hetweeQ the partie. hereto Coaa.BtB ot tbis Ord.r and the Oaatract
apec1t1ed in Block 2 above

7. IPrBCTIV'I %:moral 8 IS'I':t!G'r1I:l CONPLS'l'IO):' DA'I'!.
septeM3.r 30, lU? October 2.5, 1998

s.

Vl'llfIID .fA'1'I' OJ' &JCU%CJ.
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• 1.3 CONTEXT

1.3.1 NIICI for llpaaded Pri"t8 PartldpetiDa ba IDfrutructurt

1Dc:JoDoIIa, 'WUb. • P'1JI' 'atton of over 200 mDIlou. hal III ccoaomy upectDd to eoIIt1DUO
to StOw 11 I 'VKlfaed _ of OVtll 75 pet IZlDWJL 'J"bo ClO1IDtIY is bccom1zIi
PtOltHlivoly mo:o urbIalrod. WIth 111 urban populatiOD DOW CItlmated at aver 55
II11LUcD Ptajected popu1&tJOIl srowtb mea and c:oadnuUIl utt",dZltiOG treaICU W1l1 C&UM
the Ulbm popJlatfoD to reach 134 ml1BoD by the ODd of &he Socoad Loq·Tcrm
De~Pbue (pJlJ II) III die year 2018 '1"hoIo troada, Ilaas W1fh rapu1 =ocom.lc
devekJpmoat, have onlCIld aD \LI'ICUl aocl malilve IICId for COIt«ftct1vo ud etndeat

1.2 OBn.CTIVE:

Tho NatioIal~ P1aan1Ila Apucy (BAPPBNAS) at rM O~t at
lndmwia (001) baa mquOIfOd UiAID III!ItIDcI in deftDiJII optiDnl for CbIJ tDItibrtiona1
deIlaD of tbI ptCJpOICQ Ceater for PubHc PtiVl!O~, ImreDded 10 tu1ftll tbe
followlnJ fuDcdoaI

(1) at 811 lalonatttoa~ fur Ibo prtVitO IClCter OQ Jepl/m,watory~
covomma~vua pIltUfIb!p1 .In1nt~,

(if.) &I • IOUl'CO of toehDklIJ ...IMaDCC, trI.l.G!q, udp~ ac:tivrt1.ol for
pztVIItI~ 1aitIatlvca of tile m:ptmilb1c~ mlt1iatrlc:a 1D the
aoeturI of po.., UII:II:POt', taI1lcolZlJllua1catiDna. and UJbaa~. &lid

(tit) II ItIff to aniI1~ approval body. prov1akmaUy~ to &I Chi
Cootd1r1ar.lDI Board, to ovcnoo &be devcs1.clpmeDt of rqnlltlau.1Dd IlIIdeUnoi
to be uled by MIG'tOrI1~ mOItIbtilbJq pzcx:cdum for proceuln,
pubUo-priVitl partHnblp (PPP) pmJecflU tho ceatnJ lavel, ad to wet N1ea
aDd pmocdum to eutwsco~y W1 prodirublJlty thtouahout tbe pzajoct
40veIapmaat pux:cII

In eltablla1dDa tho cba1Wf P41ap11t1U21 of tho~ BoarQ 1%14 the P3 coator,
BAPPBNAS Jw NqUOItId VSAIJ) uabtaza~y "'Jth 1q*t to tbo third
tuaetioa 11Itcd Ibcve. 1D c1ar:Jtylq b autbatity,~ IDd opondDa ptOC:ccNm Of tbo
CoordiaadaI Board &ad d2e P3 CODtM, u 01'pZI1A1i0u clwpd with ovCtlOe!Da the
dovelopmlDt of DOW poUctoa &a4 pror:.dUl'Cl tor !be &ward of private contoU!onl for
iatrutnlctun dDwlopmect IDd opoIIticm
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IIIk Sh4K , 100

USAID Tcdtak'Al~ fartJ:ie BAPPBNAS Pubhc-Prlvue
ParuIcnhip (P3) Cearor JAtdaUvo

1.1 1lTLI:



oocnzoaU(;~, AdeclUltO~ it ~!J f«~ to tImIin
-- compocmvo 111 dIi rld.ia111111UC tor UIodo aDd lnvealDleDt

TbeIo~ pI&ooila~ prDUUl'C oa 01dadaa~ IDd tbeaalOCWod
devc10pmau badaIU for UII Si¥th FiVO")'Al' Dovelopa1eCU PIan <Jc.peUti VI) &ad
tbctcIftcr Tb1I p:elNN I(Ip1Ioa oqcW1y to tbe fua4inI r:wqulnc1 tor DOW projectI, as
woll II tbo eJPllldJ.nl ftmdia,~ for oporadou lad IIIldatoalDCO of exiathw
lnfrutn.lctqre aNtI.

Durinl ~1JJI VI • coveriq tho poriad from 199419S CO 1998199· it l1llI been
eatimatod that total JeW~~ ltD over USS 50 bJll1oDI. aD4 durlD.
lIpcUta VII wbJeh fOUowa, rcqufmmoata aro eItlmItId It USS 13~ billtaal Aa10uml
of dda IDlpllUdo CIDftDt be full) met from publk l\lDdI, DOl' OlD tho lIP b5 mw up
frouI u1enlAl cbar IQUl'gOIIUCh umultllatcEallDd bUatanlfunda, wbolo mIOurce& &rO

1110 limtiod

IfmdoaOlf. Ja ta reaILt:e JtI full powds potcIIlUil. privatGputiCipIIkm it lUCri.} &0 ha1p
cJo8o tho pp ~1OI11b.oroquf:ed 1oYe1 of iave.r:m_ aDd de wldd1 JJ ava1ll1W from
trIdk10aaJ IOUR:eI, over tbe leptUra VI podtJd, aD ~Ot~ acctora art
placl1iq' 10 WJdeftab ....eIcpmeot ptOjlCCl with prtvato I4letOt partWPAdoa :Reo:mL
NtiDlltDllUgeIt tbat to data avtt 250 IUQh pmJectI haw beea (dantltJecJ, of wbioh 216
have been dlwcloped to tho ItaIc ww. Old",,=- of t:ota1 COlt CIIl be macIe••molJatilJi
to over USS 35 bJWan

Indoneaia .... bolD ZIlCIlvb;J atp.l&ant ammw aid ill support of promotlaa private
lectorlow~ Po: N'AIDl'Je .rWodd IaDk LoaJu, cma:o LouIs , 338S-INn
IDd I3P13-JN1) bve bCCI1 pm1dod to tlaaDoc toc!ulJeal uliltaDCCl tbroaah the Technical
AIiJiflDcO Project tor PubHc and Itrlvato ProviatcIu of InfftItrueWlo (TAP41) p%OJ~,
to p!'OV1de cuuultmg 1et\'1eeI to~ A pottfoba ofnab1eplVjeeu forprJvlte inves1crs
Otho: doDcJra aetlVltiel mlajJPOl1mJ of cidfenmt uper.'tS ofdieJ';bUc-~ partDetIIUp
approadl w:1udc ID AliID J)eveJopaIeDt Baak, (ADa) projt:ICt oc pub1k-priVIUJ
putDenbsplm tho t:lIDJport -=r. cd the USAID-fiDm;ed~~ m
Urbu Servk:ea (PUUB) project, which 11 belpm.c to expaad prtvare particJpatIon 1D me
delivery of wbaa torVicec,

Notwtthar....dlnr UIc IUbAaDtiaJ~ tb&c have b=a mado aval1able to accemte the
ptCl%ID1, k AI appucat tbat JeriOQI 0bItac1cI ItW remaJn iD tbe CODYwcn of the
teebmcal aDd 0IPUI1 udltl.nce~ doaora, UItG VJIb1e. lmplemoatabJe iAvCltmclnta
aetualJy tIJaAa pJaco on tbc sround As5C8lll1ema of proamm~ by tbc Project
Ma.oapment Uldt cI Ute BAPPBNAS .,eacy (or t.bD TAP4I project, Bve ob.erved
llUbItanctd problems m lmpJcment«tfcm. Pur examp!o, J'DIPODMI to =don J.mJ8d by
IndoucaiaD tpQOi.eI tram * U1t.etaadaaal bul1neas aod inYelUDCDt COtDDJwtity. have
aometlmel b.en loss tbIUl Mbcfwetory, &Dei the 8CtUIl JUUIlbel' at &J'FO'V.o conc:osa:cnJ
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qrcemoat 00UU'IdI awarded fot capltll~ pmJocu hal bean~ly
amaU

The a1I&r =pU;atIoa of CbII UDGYM pcrt"onD.IJa adW wlal U IIlOlt acodcd III clear
IIId oxpUcU &cp11Ad ~Z')' framewart and Cbe E11Cel11A1Y1a~ capacityI to
CltlbUib I "Javel playbIa field" IIld promot.o &he II'OIISer uwolVCZl1Ollt of~ aDd
ICIhhaIdrrl ta pubUo-privall patUl'IlIJpa ".l'tUa 16lJ1l.pcr&ant in ardc: to ICZld I clear IU1d
U%UW1bipUIIip.Il to tbD~ casatNc:tioa bualDou, Nakin• mil lIlVeatmclnt
COllUlUaUt)', that tDt:b'.ai& II 111 mVCltOt fnaadly cou=y, when property n,bts ltD
pmtcaod aM coumry IDdIU1bl: daklll1l mapable, IUdl that moritoriout propouJI
wW be fJJ:1y evaluated ID4 pnmJptly approved. In 1&UaIJDUY. what 11 aMdo4 iI I
aueemllMd procu., opc.tItla, W1du cJear I\IldoU,* IUd autharitJea, wbid1 cxpcdittll
private IDvMtmout ID JI1frutM:tw1l wlulo II1IIU'1I1&' tiIat the PQbUc 1ntM1& 11~

1.3.1 lAp1 Bull of the PropCIItd NUt/PI'''. PamaerlJUp (PJ) e.ttr

Bmad·buod poUtIc&J IUppOzt 11 dev~ for tho &UCtmOnt or • lop! trarncwark
eat&bUlbmI now~ for ..wclq trII1apIrII1CY IZI4 ptCIl1icr&bWty ill~
publw partDor1hjpI that IWb' to 111 btfruuucr:ure ICGtOrI Tbno mbstaua cmdonccl dJiI
tOnccpt 1£ au BAPPBNASlWorJd Ba!Ik-IpaDIK1Iad "MUUItarial I...wcl 1lUonIalk1a&.t
Co~ OG WraItNCWn :DovcJopmMt" bIld Ja 1atM1. 8epfombClr 2-4. 1~ TlIc
Cb&itman ofBAPPBNAS, lad tbo Mtsllltm1 oflbo~MiD1Jtry far Produotwn
lad DiltzJbadOl, and tile CclGrcUzLItiaI MlalItry of Ecoa.cxnlc. FiMlJC1aJ end
DevclopmClDts~ (&IJWIIhIus> dec:laJIcS thctr cam.auuuoat to Nt&bHIb I CI'OiI­
IectoII1 Jop.1/repJatory tJamcwork It tba: ooD1'orcoccl P11l'thor~ Iuppott for
thll :ud.tW!~ hu booa~ It III 1DloImBl WmaDi Ift)Up by the~ of
PUIIUCe, the !4!r1iJtty of Mmca UId SDetsY. am! the MJaiatry of PublJc Wcfk, crc:atcd
to unplemcmt d11I pzvpoaJ

BJaswubuc baa deIJaaated tba Dep.l1y CIwnzwl for Iatiutru=re DIvelopmcct I[

BAPl'ENAS 1.1 JapONiblc fot PftlP&1'JDB a GovaD.ment~(~

Pemsrln1tlN,or Pl, to expeditepaVItt partlcilm'ou in~bypromadaa~
~rcliDlrJan aDd CODI1ItIlaCy1ClVilICCtorI, throuP mwurcI tbat atreaatbea batJtuuooa1
capmty fer UlfIUWCtUre plauDJac: Impmve ra proceu for planntu,e, procuna" aDd
maMj'JlJa tee:bDlcet uatance for mftutrudute proJeCtlj &Dd. develop a croIHOCtCJ'Il
re,cu1ato:)' trame'Work '1'bla Qo\leuuwat J.ep1&baa, cumat1.,. m draft form IDd be1Dg
chcuJatod for commemc:, IIJlthcnizoI the eaabUI1Imeat of &D~~
Boa:d 8DCl • CoD~ for Pub1Io-PdVltO PutDamupI:.

MI importllJtotuecti.w ottbe (bftPP,pWmcdtobe aubmJttecl for Prca1dentW IipalUre
by October 1mr ls to pcovJdc IIWCmCDt of~priJl~loat IUeh U of proteetioc of
tho public~~, wi cxmalUmcy Wilh aWtoaallDd IClCtOral.PlaMlaI
obJec:tivea. to pjdc Ibo deve1Dpm1Rt of 1M~ ftamowork The PP II to be
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IUpp!c:mc:afId by one or m~ PJ1Itdoadal DcIcreca (DPPltES) that will chUU
~ for~ approval procoIIOI. &lid toeluUc&11Uiduco to be ectabliabacl
by Wb miDi.cty c:oaoor'I*t with latruuvccute, •• , t1'IIIIp01't (&tt, ..... and J'OidI),
Collormlllulaloldcw. power, &ad mQDictplJ IDIVkea Tho Ul'PRJrS ta cxpeotoct to
delCrl.bo in paterdIt&IJ tbe 'coorcUDadoDN role orlml propcud Q)or;dll.liq Board. and
P3 Cee_ To IUppcxt lmp1cmMtldoa of ~ PP IDd KVPJW, 100= dotaUcd
JmpJcmoatJq reauJaUona and ptdellDli arc uodod UlIpICtfy proccdww for approvuli
PPP projec:tllt tho coauallewJ IDd tt1pldl the opcnlt1oD of tbo PIa.N committee and
tho P3 C«l&ct

1.3.3 R.o. of the P3 e.ater

An~ oanllllJl,ll GIl the nact lOIoIltId audLorU1 af tbo propalOd P3 cector
IIu DOt bten t1ICbod. AlIUUo ia bow tbe P3 ceatIIr W1l11UppOrt tile doveJopmeat &lUi
implomoatltioD of poBdeIlDd pracodareI appJ)'1rJ& 10 aU mUuItdo. caaocmed with
lnfrutn1cture '1'be BOT (bWk1~1fot) cc=:r IItIbUllsed in the Pbllippj:nca iD
1992 &d.optId pdmarily &~ role, ICUq U aD iatOIDIItloD canter for rtwt priVlf&'
aoctof, aDd U I ICUn:lO of tdudca.l.alltaaco, trIllaiaIt aDd promodoaal awvldoJ far
11ltraanJctun-rcIated aectoral aWLltf;dq, Buic Ktivid6l tbat dIo 1'3 Gll\tor could carty
out if 1t W. 10 COI1fiae ltIelf to ""oDtkl1y a IDt'VbJ role D IIIIIJJnlUizod below,

a. I.,.,.. for th, pd. eeetet

J) I..,.fto~ of JDformatioa oa D01HeCIOt IIpIICtfiD 1&91' lad nsav!adoDI.
aueh u faret,n iavoIaReDr~, tu law•• &lid rlJUladOAI
coucendq CUItoau aar1 dUtioI

U) ~ry of blfarmat10D 011 aeecor-tpOOJfie 1eplI~

~ta BCMInWJI publiclpriYam putnmbi~ UI~
pt'OVlSlOI1, mcluchnc

Secton1 ItalCliiel IDd prIot1tieI for expandln, prlvat=
putkJpatloa, uabuDdlinc mariceta, e4 privaUzadoll of UIIClta

mlU!!1l'n'h OD of&UidaDce on pto,Joct devakJpmat proc::edureI,
approval pmcoues, JUidece on Fwibibt)i l&Udy~
and !U11r --1Cttbac practicea

IJ.atlaga of pm)eCtl~ b~ IOVemJIllilt~ ...
sulrable for prlvato dovcJopmeat IDlJIm proJer;r, where IpODIOn
are aeek:iq fontiF 1*rtDen U ~I deYelopcn or
operaton
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DiIIcnlla&tiDa of Ulfmmatiou 011 r!ak~, firw1=a
1IQUleOI, lid Dlodd COIlUICU

W) ClIo JiWtiII of IUCODIIfuJ publulIprtvatc 1.afr'&IItNctur pmjecu ..
1edoaoII.1IKI otbor fltWboI ft 1Olce:ted iMucw.

Iv) 1IIf0ftDlUaa au 1ICa1bwI. wartmopl, &taJaiDI prOlr'IDlI, and CODl&Ct
perIOIU

b. 5.,.1,. far th, UuhUG .uti

1) T=micaJ ua1Jtaaco and trdu.taa to bolp~ ap1clCl to develop
IICtaIaI~, JU1dam:o oa pmJcet dovc1opment procodwcI, and
nwuJUory 0\WIIPt capacity.

U) BlccbIDpi~ IICiOrIl minlltdal IDd~ from other
eomricI to IhuI JNIaaa~ oa I]XIQific: tDeWUqlJOl uud In project
tJltlllrdna~, flDIJlclaa.1JId ma:aaa=cm

111) Teohnn) udlt.aat» ad tIIl.lq to devdcp I1ddance oa IOI000td
imJoI, IIUQb II prlciDI pcIk:y rctorm. cred!t CQblncemect IUld riik
meqcmoat.

tv) Pr~~ 10 bdqpcKordI.l tnVOltmlmt opportuPldoa to tho
.ttcadoa of pdVIlD mvaron IDd davclopcn

Tho ccnKlCIpt of a ctON-lICCtma1 fOJUla1or)' framework ... oavilJoaod b)
BAPPlNAi tmpIIeI dlIt eacb -=t miDl&try 110 required to c1arlf)' iU
otOectiVBI m4 Nt&bllab Il'IupUIat JWject dMlap&u=t ~5 and
appmva1 p1'OCOIIOI that adhore to IatmMdonal~ wiSh I'CIpDCt to DpOD
COQlpadtloat duo diU""., IUd rbJc mllJIICIG*¢ 'l"b. lmpo.tt.bI of buio
requirClIDeatl appUcabJc to all~ IClCtC1'i for JWJCCt appzoval aDd
~ pnx:ouea wW nquilo caroM wJ~1la to fOlW1a~
c:oapo!IllgA. no l'IIlIo of~ lad coamlata to i1nproved
caorcliuIdoD hal aot)'et _ .yattAIIltlcal1, derermJud x,y qLJeltiom. IUCh
at dIuIc lilted~t co be Id4reued in DeW rqulaUoUI aDd~ planned
by BAPPBNAS. bave UDponmt impUcatloot rep.rdbI& tho 1010 of the
~ Baud and the prJ ca=.

PmQI!.lpjsrttgg - tbe aeoeWty of. UIdreq~ for. pmoqualJtyiDB
priYltO pu1iaa muIt be c:JanfiIcI wJdl rtII*'t &0 eacb to*r

r.pmMJtigs fCIGJdmrMntI •~ fa acoc:kd qardiq the p:cctao
ciJwmltanool in whicb UQIOUc1ted propoIl!JI would be ~1.0 In
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protaCt t.hc pu~ latcroIt and apodlto pDvato pardclpitloa. liwu
VU)'inf maIbt coacUdaal aDd riab~ til dlttcnmt .eoetotaDd
.oa~ Iacadca'.

arAD'rht ..1"'0-0 R1pegtlX • tIM mlaa of the toobul DW1iJt:riN In
appmviq psoJoctI MIld to be cIarJft.ed wJtb fOlIC CD mUdm~

requlrDmeata for teebDtcaJ ovn,bt~ aDd~ of
PftlJOdi m~ otdlo 0QI1.~ poUc1oI

'pl, of th; CqgrdIp.tn, Jovd apd P3 SI'I1W • I b&1IDce DC6lb to me
to eIlIW'I that kcbll1cal mini••' baplemeatt.doa pw:dcee U'C

CODIWczt wkb tbe palk* adlP1llt of DOW JqUlItJa.a.. yec at tile
IIJDO time, to avoUt CUMlvo Cle!ltzIliratlDD of alltbority that could
lead 10 boUlacD ill~ proJe= doveJopmem

1.3.4 UBAID Tania. A_'....n.tp CG:uIdIradoIIII

WhIle JWlPBNAS bu I1lQUOIIed DSAm UI'ItIDoJ iD dI:tlzUq opdonl for the
laltitladODll deIfp of tbt pzapoIICl P3 OClDfDr, with I,PCIdal empb.dll on~ GoW
tho P3 ooater would e&n')' out ita~ooardtaa~D tuDctiou, BAPPHNAS haa
&lao mquOlted IAfitance from dJe CwdtlD Jat«utblil~AI*)' (CIDA)
In~ tho~po1icy fIIIDOwOlk IIJd mJata:i~ lINK'4aollQU at
tho 1CCtal'&11cYel. C11)A'1lnccspdaa1 roport IIU camJ1l*d In JuulW7, &ad it toehaicaJ
ualltanco tam Ii oxpcc:fed to be IDObIIfMd by tbD end of luJyl997.

Bt¢miag m May. DSAID oprmed an DJllainc d1a1aruo wbb aDA to c1arlfy Wl belt
meaul lor c::oombwtJaa UIirtmce Bad1 OIAID ID4 aDA.~ tbat tJul atrqth
of tAo aAPPIiNAS JUqXJII1 t. rho Urtont to _bUsb COGllateaG)' acrou IOCtOrI wUlJ
f8iPCet to~ lad pr8d.lctabUUy til U. approYlla prooou~ u well U b mteat
to facilltate eatabliIbmlSZlt of II overall JepIIfttIUIatalf framewOJt CODdacivo to ppp
Cort.a1a IIJ*tI of the aDA Tetmi of 1WefeQce have beea mutually Ip*f upoo u
'flfdhm the excbwve purview of the em" projoct, DataBly. 1UkI related to aatIoDall12d
1eCfOII11tnlSC1ie&, tb6 compNbcmuve ~v1Iw at fimaclna idJc&. levin of noa-tcetor
Ipoci& law, Ud reaullbODl, ud ,ukleUnes OD po.·awltC1 economw IJ1d t.eelmiQll
rep1&t:.oaa of private tafrutruaturt CCDCOIIlCGI. Tbc 1011 of' tlae cross-sectoral
....platmy awyaea 11 10 -.ck1nlu dIO pnmity QODCCftl of BAPPlNAS to prcmuJpte
Imp1omcmbn,~ udp1dc:11ne1 to IOCtozI1~ to eatab11Ih p:ocecluroI for
IPPlOVma projectl &! tile ceat&Il 1cMl .. woU u IU1aI IDeS ptOCOdUru to Cl!1haaco
~ IJSd prc'5!c!bihlUt)t throupouc the Pl'Ojoct doYe1opmea& pnx:eu RDJe. IU2d
~ftMI for ClftblDCiDc tnnIpuea.cy u4 QO:Qaiit.oaa, ICZOta IOCtoa arc caatra1 to tho
8UClCOii or tbe BAPPBNAS udttatlvc ill estab.u.hmB & -Jeyd pJa)'1Ql field" for the
mteraat:ioJW. buameaI commumty.wherc CCUDtry riaka are mJbpted. aM propoaall aro
subject to~ 0VIluadan and lppIUYal proceues

A-7
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1'bIS cba1llqc tor USAID IW1 CIDA 11 to t&rpt tbeir 1ba1tod~ ta I
oomplomea&lry~ !D !!d!t !!4PPBNM ,Jarit,y ~ molt cruc:la1~ to
encpudtIQ ppp U 1& bIaiJ for~~ JU1II and p.raceduree to mitipte
Chou QOCIItalI.. Oivon tbat tho CJD.A Tarml of~m c:omprcbcruivo in iCOpO,
&Dd that tub I01atod to ICinI ClIDI...*lmal paUQy &ad Ntlblf'lIi", ICCt01'II ropJationI
uti thdt priID.u'f 11IM of~, t1IAm prapow Ul w1It BAPPBNAS bl
c;1arify1q tho 1OJea. &WIIorit1, lid .-nUl proecdw'ol of tbe 13 b~~
uailt&DOe au lGIected upCICt& of the BAPPBNAS iDltiad.,.. dIalmcc d!nlct1y c:ooc.onl tbe
DtlDli (or iacrDuocI tllDlPIt=CY. oompatftJDn. and duo dWjeact in c:WcUioo-~
ptOC:e.1 'USAlJ) bc1iovOI that anlPPZOPtlato UII of ltI1iDWct as&QWCOl U ulll&1yail
01 wWcaOllOl In pzojoct approval and tm'CUlWmeat pnxlOIIIlI tbat arc commm lII.CfOIS

~ accton. ~ win BAPPBNAS~ emA aDd OCher cbIor
~I bl dlvtlaplq IppaJPdatt cma-1CQtOII1 I'IW:d IUd PJOCCldutaa for
pmJocc eppraluJ lid appmvaJ Qklc tb08G~~ in' c:1arJ&d,
llAPJIBNAS will be pmvt.dod with a IG1UIC1 balta for fuzthcr dafjatq bow 1he P3 Ccf1t«
Ibou1d 11atIO With aId1 of the IIOCCCrIl mJa1ItricI, u well Ii 1Zl c1aJ'ltybI& me rca.
authodt)'. IDd aporatiaI proc:edurcI of tbo P3 amtm'

'l1UJ approIdl iI buod OIl USAII>.....~ wUb tbI PtmsEI prcjcct. which I«l to the
reco&J1itk;m &bat l fundlltNatll cltneDt oIulpplOPft&tlt~ truuowork 1& clarity
about petJmleDt objecUYeI. CXQmtuJ't!U. IIId deciaJoq.mat1aI pJ'OQOtIII 1b!a wu
feuad r.o RqU1ro trll1lIpI1'eUt ad I1I,IU1adzed prD,JOClt de\'aJqrmut p~e'I'I. W:cnt!VlM
for compcltiUvc IWudJ of caaooulaa e:aat!ICtI, pmcedu... for the riaaroua IppI&ial a!
IUllOUcbod propoaaIi. JUtduce an ria DlII3Ipmcat. madol coatr&CtJ &nd othc:
documeDtl, lUeb u ml'Jde1 MOO. aad R!IPs. Deeded iJu'ouIbaut tho approval aDd
~ }7IOQM1. A~or mlJottMe adncved UtJdct the PtmSB project wu the
~ of 'Project Ufe Cycle" IlJadacce oa opemtiDf~ aDd model
cloc:u.aMatI, Tho formal~ IJ2d adopb.aa of tbill'udalP by tbo oar helped to
telOlve Joq-stJndinS~ aD mfnll&ari&l m1N, o1arifiecl ptOQedums for public
and private IIpOUOta ofJ--waturo iIIhutnIdute~t aa4 ClClbUthed aprcx:eII tor
Cbcl rteorou apptWal of pmpocab 'Ito ptapO&ocl 'USAID 1lCCbalcal UIlJtIQCe, fun:11cr
describcc1 boJow. 11 buecI on the coueept tbat belt pzaadclN .m prtljClCt approval and
procurcmeot procotlCl aboukl nat dJffer fuudammtllly by lector.

1.4 TASES

The~ IbaU c:ocupJc(o tbo foUowm, taW

1 4.1 ApP"mIl~ A.aaI1HICalpIKloD dat.: 41UJ"

(l) Pnlp:ate bricI profl.JcI of I8Jected iz:Lfruttuctute IUbreton, 0., I power
paaaboo 11K! tnaamJ.tailm, CDlt lQIda, nil ttlaaprnt, m.&rizuI porta, airporta,
I1lLDdud te1epboae eervu:e.~ IC1com IICtYk:eI (cdlu1&r, mten'Jlbanst

A-8
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blItoric&l~v. ofU. track rIQOtd CJf each aubHctor iD meetul&
tarptI for~privatl~,

deIcrlptlou of bow the appl'OYll &ad.~ oporato haP~I
JDcl\IcI1q adeqiJICY of pnVecx IdcatU'Jecloza wi tcuibU1t)' a:aa.1,.,
time~ forprojecu to pro;eed ftom~ to approval, CItemt
ad t)'p8 at lattrmudltlriaJ ccxmUutiaIl, Itrcla&'CbI ud ••kDcllOl of
tho J)l'OQOIIOI ia UIOt UI4 piau fbr iIaproviq l'Ip1ItOty 1iImoworlca,

lII&1y.u of boUJoaIcb, dDflcioDcio&. IDd omiIlIou ill project appravl1
IDd proc:amI1OIU plOCIIIOl 1hat m common wo.~
lUbIocton: &lid

(iv) Develop~ wuh tearpcct to = foJlowlal upcc:tI of the
BAPPBNAS azubItlve

IDd data 1Dt'IkloI), 1llU'kJpal waIIl'mpply ud uaitaUoa l with~ to the
folbwlq bacqraulld !DfanDadon

SubMc:iof prioddoI. 1U'F*, &lid ... for upandfDl privu
plJ'tiglpetioa,
psopau aru1 PfOIPIGU in each~ lUbaoctor fora~
private IOCl:Dr panlclpadoD. _
PO...by aubtec:tDr ill dMlcpiDa m ftI1ll1tion

'
j poJoct approval

&lid ptOCUJ'IDIOIU.,.....

(11) Jdentit,y~ aublacton tor men dot'Uad aaalyJOl of project app:oval aDd
~ PJOQIIIaI. buod ott c:ot1lUltatiaaa ....ith BA.PPBNAS IDd the
izIfoml&ttQ1l dovclapod to CDtIDICUoa wlCh Sect 4 A (1), above

eW) iTIpare~ a4 IQPbic depictioa ad 1lW)'IOI of PJOJcct IPPIOval Ul~
PJOCIU'UlClCt pmeeuos for eacb of Ibc prJorty iJlfrutruaull IUbioclIorIt

lIIllwUq
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(1) Pnspare draft JUicfcU.. dJat outl1Do cpdaa.I tar~ Baani decWoa­
makia, authority &DeS pzocccbnI tor P3 cauer IIIaff IUppOtl for tbe CootdifI&tia.
1iooW, QQQlkIoriDa IUCIl fI.c:tQn u

nview dwwI aDd procoduroI uaod by aiadq bltonnln1rt=j.J bodiN,
IUCb u tho PWtIIMn KtNrrcrdiIl Lwu Nefrl (1'I'ILN') COUUWu., and
the Btuwubaq PJocuNmOOt GroUP. u4 doY01cp propotalJ for
OItIblllbtal • DOW lnb=dtdlWtal bad)' to ovonoc fOjU1ation.
pertaJmar to pubUc-pr1V&tO putDcntupllD~,

ldeadty opdoca tor dII!BbIa tho t)pII Df proJec&' subject to
Coarciialttq Baud mkw IIId appIOYI1, u.ad D1CILDI to anwro
eotnpHucc.

IdcI1bty optlwu fer the raIo of U10 CoordWdq Boatd aDd P3 ocmtet
Il:Itf In tbc~ aDd IppIOva1 ct ppp rcauJatary tlImcwO%b b~

aectoral~ ur:! 1pDClaI;

examine opdOQ.I rot bow Coord1nItiaI Board mombon could UIC P3
cemor If&tf tQ CODICt teetmlcal, tlNacJaI lad lopl roviow. of private
CClUOIIIIIoD prapoalI. ud

deUzwto mJIIItoaeaIhuarvlh in tU p-qioct~ ptDOCU wboa
privati CGr1ONI.Ioa pftlPOllb wou1d bo mbjoct to CoordlaatinI Board
J1:$'MW QJ' IPPftlvaL

(ljj P'np!e wOJbhop pR'1eatIfion ma=l&1a aDd tacWtlt= .. worilJbop,~ by
BAPPBNAS. and .«eMcd by '=oW miaiClcl, dill review apdona IDd
wzteIDlvcd iIIUeI tIJQdul. t1ae autborlty or t= CoonUaat1DI Board IDd
pzocccImaI for P3 awer ItIft IUPI'QI't of Coonf1DIdD,c Beam approval and
ID02lltm'i:ac of PPP resuJatory tramewOt'Ja IDd priVlUI: COIICOIlion proposal&.

1.4 4. G1.lid&uce on lelacttd Project BJa
Manaaemeat, Credit Enb.......t,
aadlw w.ew CoDtnct._ Coatli6xldD: J.OI15'/9l5

~ detailed lDIlylU of IeJocted PJ'OJ1Ct riak~ cndJt~,
and/or model coataet UIUOll 1bat plQv1dG pn.ctkal aukla'Qt'4 011 toGh m:1 ta:luuqUOI
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appUcabJD tD cUf!eJOUt ia1lutmcture IClCton tor DVem:ominI COInmon impedlmCD1' to
ItJ'IU:tUriq private CODCOIdoDI '1110 I01octioD of iNUOI for dftaJled ualyaia Iha11 be
bucd oa the I'CIIUk.I of the 1I.000m_ of~ boUlcacckl in ~ approval and
procul'CllDcntPl'DCIlIeI ofdJttINm~ IUbIeccon u wClll as C02UUItItionI with
BAPPBN'AS I 1IIInp1oi of uauea that my bo tho focua of docIJlcd uaJ)'w iIcludc.

(1) ltQJrs I'K M,tPliomcnt • AddltioullUidllDct may be uecIod to r:.lInfy tooli
and toeIu1iqacI tar mIt1pdq pro.ioct rllk, IUCh at taadcquate project
fdeDtit1c:adon U&d feaalb11ity lDAlyliJ: iDadequltBp~ at ptlvate
pmjoat aponaata; wJ mCUUI'CI to mltlpte forgo ~ourc and forc1p excb&Dp
nat.

eli) Cmdil~. A1Iama1iVII :0 fuU aove:eip~ may aocd to ~
C:XPloccd. IUOb u UID of OICI'OW accounu, lDtmtcspt.I at ceDUI1-1ocal tnnIfou,
~per£~ bDlldi, Ul4 thUd part)' crodh eDbanc=mcot.

(ill) Mpdol CgJlUKtJ • Madel~~tI far "buUd-owlKlpO%l1Cw and
mUotlOQ1!l1t ooncealioal 8Dd adt« dacwleuta IJCh .. MOU. &ad UP. MCIC10d
th.rouahaut tho coutrICt IWad ptOCOIl whJch btvo bea developed uudor tho
PURSE project may DOOd to be auppl~ b)i ocber modIl c:oocra.ot
claCWDenti. Alwnativolyt ftlrtbcr pidIDCD may be ltoeded OIl tile ratJoaale for
key PmvialoDl. IUC1l U UquidaStd daruapI, opbOUI fer~ cy
provilkma of variaua~, or expIBDltioaa at bow va.rioUa llreeaMnlta,
IUeb .. off-tab, jalDt~. apmtiaul aDd mamtull3ce (Oct.M), aDd loaD
~OC1Ut ~nda.ID UJ compnae t!Je IICCU1'1ty pad::ap for ICCW1Dg fioancU11
of pnvatc iDfrutruc:all'e ULVClCmeQU.

1.5 REPORTS

(1) !lgrk EU Witbut 4S dip of the am of th1a Wi: order, tbc cantraeltol' ",m
submit to=cora a wmt plan oadminr the IDljor.. to be uudertakal by
tbe Coataetor to accompHIb tbe tub outliDad In t1u talk order IDputa
requlted or IDdoaoataa COUAt:elpartI 'fJ1thiI1 .. timetabl.a or fIChcdWe Iball a1Io be
inclnded in tho wotk plan. 'l'be wOtk plan wID lay out ClItJmated ~mploUon

data of tub to be pedormed clutiDc te apt to twelve-month ponod of
~ Flvo~ or the "Ott piau aDd. .. cUsJretto in fonDat of
WOldpartIOt , 1 aDd Jatua 123 for Wiadow. or NicrotoA Bxce1 aba11 be
aubmiued co the COTR,..

(ll) Ptq::rgl mwu; Quuterly pfOP'ell repatta will be aubmttte4 10 tbc CO'l'R
from the award date of this talk O%dc:r no P1'CJfOII potformm:e rq')OIU will
focus 011 atudud mformatirm pesrtaima, t.o financIal ftXPeI"""JreI.
a.dmisuJttanve padOZIZI&N:e iuuea. pmgt'OlS agamst waIt plan targota Tbe

A-ll
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.rqxnu ate to be brio! aD4 ICIZIdmUzed to emphasize acoompIllhmeati and
mtJor 1auoa CDQOWIlcrcd for each of tba t!ne mtJor taW. Adm1n1tUativD data
will IIbow IoVll of otIott • Jut I1X aumdla, ClIIUlllativo IDd unupondod, aDd
aqHlDdltuna·1ut aIx 1JIOIib., cumulat!vo aDd lIaoxpoadod balance Plvo copiM
of 0ICh rcpon atU1, dJlkottt Ja fOrmat Dr WordpIrfegt 5.1 IDd IDtUI 123 for
WiDdowl or MicroIOft Bxcel will bo mbmittad to tho COTL

(lli) Uwrmtuuora;. In')utmstum SubMG'Qm' Within 15 dlfl of wntteD
~a by the cara of appnwa1 and accept&DCC of tile work plan. the
eaatraetor Ihalllllbmlt briIt' pzof1III of lOloc:tcld~Ie 1Ubaow'1Orl (0 I •
power ,c=mb and ••mlillon. toll roedI. lIU U'IJ1IPOrt, ma.riQe portal
alrpona. IIt&Ddant tolophaaa acrvkc. valUHdded tIklom IetY1cU mcb II
c:eJlll1ar.~ lidda1IlrIlVi:iN. muufcipa1 'Water lupply aDd unltatum)
Tltep~ win tnc1udCI ClIo faUcwiDI bKkJlUWld mformatioo

Su~ prioriUoa. tuptI, aDd ItIItqicI for cxpandiDB prl\llte
pardclpanoc,

prolJ'OH and ptO'PCCU in ClIId:l infrutnIcture aub.lo=t tor IltIIoUnl
private IIOCIOr particlpatioa~ ad

ptOrreal by IUbIIc:tor Ja ckwolopina PPP np1Itkms. ptOjoct iPPfOVaI
ud~ zoqubemoata.

'lb.e abovo iafDmlldoa aqd coalUltationa with BAPfENAS will provido a buts
for~OD otpdorlt)' IUbIccIoa for more dctaUe4 malyiCI ofpl'OJect approval
Iftd~ p.rccesSCI Pive co'*! of the profile of aeIccted Inf.raJtructwe
IUbIedOn aad .. dllkeUe In tU format or Wotdpetfea 5 1 md loCus 123 for
Window. or Microaott Bxcel w111 bo mbmiUed to the CO'I'R.

(iv) ='amvaJ pmqdnma A;lJyW • Igtpnm !lAd plM! kmJ. In accordaDcc with
the approved wozk plaa, tbo comzamor abaUlUbmit inteem and fil1a1 rt=pOru 00

the teIU1U of the 1III'lItlVO aDd pphlc analyllCl of project appmval md
procurement pmcenoa for cacb of the~ aublOCtOn &C1ectcd fer
deta1Jed 1tUd)'. 'IboIe iWyaiA win eD1Pbaau.e moatha IDd 'fieabesses of the
approval pro=leI iD 11.., in tbe viZUlul~ aubIectcr11 an a.aalyliia
of bottleDeClu UI the pl'OjacC approval procellCl that are common 8Cro1&
JmraauuctU1'e aubtocton. lmd 1'CCOIDD2eDdatI w1tb Iapcct to proposed rules
aDd praoedurea for "'1b&ucm, uaaspasacy &Dd prodietabihly, aDd tmplicadoDs
of theao proposed ruleI IDd procedulea oa fwtber dofWtioD of tho eba1ter,
orpmzatioaal~, aDd opemtioDa1 prococlwN for the proposed
CoorduJltin, Board IDd tbo P3 center. Flve copieI of each of the' mterim and
final C'CpOt1a and • dlllkeUe Ul the format of WOidpcrfeet 5 I and lotus 123 for
Windowl or Micradt Bxcel will be 1U'bIniUed to tbe CQTR
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(vi) QJlfdenee on btl ap4 MnkIJw: II;~ wttb ClIo approved wotk
~, the~ wUl IUba1U _11Id 11II1)'101 of IeJIctod pmJoct r1sk
~ Cl'Cldlt IDblllC«Dct. udlar Il2.OdCI c:omzaa Iuuaa to provide
pracdcaI JUldaIKo aD COoIi lid teobaffPJlI IfPUnaNe actoll~
JOCtarIfatav~ ClClDlDQIl tmpodlmoau to~ pdvato conccadoaa
TID eopIet ofCIIIG!I ClOO1s at tedzn1cp oxa~bIed ta daall &r&d adJlJtoUe IA format
of Wordperfect 5 1 and loQII 123 for Wtadowl or MiclOlOft Excel &ball be
1Ubm1Ucd to tbo CO"m.

liXPWiare StIff·
Soctat Ecoaom1ItITcam I..adc
Cozparato PiDanciaI AdviIot
Auomey
Seexor Ecoaoault
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Tram 1.M1.dtr .. BOT Bxpen, UIbu1 lccN10mllt - Tbo twit 1Ildcr mult be an
aaDoWlldpd CIpcsrt in CODllCIJ*llHdq &ad implCllD"tlIll FOJ!UU of public-prlVl1e
part:acnhJpa (ppp). 1110 CODlUltant mUit bo capable at do.cribbl' ,lobal 'be1t-pnIDttcoI
for promotiDJ pri\'&le ICIQtor 1DVIttmOlit 1A .nMlatia! awlWllUp and~ of MW
imJaItlUCtun 11\vNtmlatl Tbo Team t.cadcr mlUt bavo DXOQUtlVo~
~ U24 extoUvo exporIauec d.i!octJ.DI work of the other pn1feslioal1l with
divenltled backpow1da

~ DewIo.PlM1U IINI DM,n &put .. 'l'bl. team mauber will fOCUJ OD tho
iDatttutloaal dcaIp. daflao th6~ 1tlUCtU=, IDd IPG1l out tho admin1ltrltivc
pmocdwa aDd po1IdcI, lnc1udiDI d10 draftiq and ptQaIUlptioll of ImplealcutinJ a.uIoa
&Del~ 1b1J export rnuJt haw experieoco mPPP PI'OFUlII Of projoc:U

LqaJ Qnd IIIlu1tuory SpIclalUl .. 11111 ponon Ibould bel u tD=aldOIW I&~LU' wiSh
~ ta compuatlvo Jep1 &1W)'w. t=lUd1q CCftIUtutloaa IWl ItItUUII IUCh u
ooncellliw JaWI, ptopOIty~ protootJoa,~ IJiskzIdaD a.ad otbtJr upeda of
tbe Jop1 fn.mawork~ for dlveldmn of aco-owaod~, kuiDi,
~ port'OtIIWICI CCIItrJdlaa. ad ather Jtp1~ 1eluUq to privarc
muapmoat aDd~ blI priVlilIOCtCr UwCltDn IdaIlly, the ooalWW1t would
have d.r&ftod ea&bJlOB lqialIdOZI Ja MVaIII devolopiq Of IJBeZIiDa~~ far
eItIbU.bm, tbc fruIcwort for derquJadou, CCJIIUIflZClIl codDc. aad the ll:Ib'IJCtUrinI at
varioua~ tecton. 4IteaIItlvely, tho advJior c:aaI4 be I rpocJa1 famillu wltll
tbI luuaI IDIatId to utdepcoda J'OCU1aUH'y ccmmilliolU &ad lavo~ in
cf.eIlIn1nI aa4 pl'OS)OII.Da ~ 1ItZUetm1l, fuuctlDDI, oqanizat1on wi Itaft1aI of model
fGlUlatoz)r COOIIDtulOQl

badtJ1lIiIMn N~ At.ImblUIrw.M, PolJc:l. lIlJdIorup Sp«fal!lt .. ThU team member
D1UIt be a fozmer Govel'JUDDE2t ofIncloaeaa offldal or CODIUlraat 'With tbe c:3OI, rammer
with the aovorumeDt pabc•• ad p:ocoduree re1atiIlc to public-pnVDl paL'tDen1upa ami
fo1'CIp mveJtmoDt, The tw1 member DWIt have tbD capadty to c:ouduet cffec:t1vc
dialogue with HDlor pgbtscal1cadcnb1p and poilU' m~ of the chff'1CU1tioS
CI1N1D& tho prlVlJO~ Iri~ dcYo1opmc:at.

1rItJqnuJan P1Nmctal fINllmitlllMN Sprd4lJ.J' .. ThiI expert mull baw compzebenlive
kacwlodp IDd Jwlda.oa oxpod-. atruemrm, pnYltll lnvlltmeDt packqoI &ad
~ "1OCUnty par.kqefJ" for tb.e nnaclq of pubHcoopdVlte pattunhip program.
wltl1lDd wlUKJUt~ J!WlQtIJeI. HeJSbe must bo lamm,r \V1th IUPPlw aedib,
pram""ory Dotel. 1IUCI of c:redit. klIIl pI1'UttlCI, 'IUlderwritiDl,parf~ boIldms.
mk~ and tIak mauscmoalltnteplilld WtmDow UiOCWe4 \Vltb pdvato
putIQpatLoa In eapirI.l~ dcvcJopmoat pqmmJ IDd pmJcet8
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1.7. TlCl:JNICAL DUlICTJONI, IEJ.ATIONSBIPS AND USPONSIBJUl'IES

~tw DlrIctiw cludaa thD ped'DnD&l1ClD of tblI deJlvel')' order IbaU bo prcMdod by
COGUIrlIDg 0ftkl0r'1 Tank:al iIpnlIoaIatlwa (COTI) far thIi talk omor who 11
Dlroctor, 804 • UrbID~ MaaapJDeat. US.4.tDlIDdo=IJa. II stated in
Block S of the COvet NO J'Ul'IUIn1 to 5ectIaa. P.P aM 0.2 of &bo COIUnCt

Tbo P3 Coater lmUativo i, aador dJo paoral ovenjpt aDd c1lJtcltkm of BAPPENAS
Deputy m. Dr. Ir.1kmbAq Blarotc Soo4J.1to. 'h.D. If/when &be I11dnaClian autbaritie.
0ItIbJi1b I Pro~MI...oat Ualt for die P3 C... bcIdad. by a..mot BAPPBNAS
otftcJal, cbta Iac1Mdua1 wm alto be ..by coatICt for lbo coatIICtOJ' duriq tho ta* ardor
period UAdar tbc I"ldaace of BAPPlNAS. tbo CODt!ICtOl' wUl alJa conault with
~VCI of tbt exocuda. qoacloI u appropdade.

1.8 TERM OJ' PIJUlOJlMANCB

I. WOlt aba1l COImIIeDCO au tbcI dItI QGt.Ilcl • Block 7 of tho ~ot pap Tha
estimated cosuplodor1 date II ro1'lectt4 in IIIock 8of d1t~..pap

b Sub,JKt to the c:oUbaI prico of tbiJ talk order lid tbo prior writ.toI approval of
tile Project 0fIt00r (D BJock No.5 CD tile Cover l'aP). die eoatractor may
extoad (be tItlmatcd ccmpJaloD date, providad.. tbe••-'oa doea net cauu
tho olapIOCI time far comp1odon of d10 wark. *'b1bIIlbO furnlJJu.aa of an
dellvombJu, ta IXt=d beyoad 30 QlJoadat day. fto1D die oriPal eatlm&tcd
compIcdoI1 date. Pdol' CO tbo _pJ eedm.ted comp1etioD date, the CCDtractor
Ihal1 provide I con of the Ptoj«t 0ff1cer'. w.riUea approval for my extCDIIDIl
of tba term of d1II tuk otd« to tho CoatractiPI Otftcer; in addltlaD, tbe
conttICtOt Ib&I1 atfach • copy or tho Ptojoclc otfJcer'l approval to the flDa.1
vouchet subauued for pa)'U1ClJt.

c It 1, the COI&traCtor'II'OlpOl1~ to ODIUlC that the PIoJeet OfftceNpproved
ICtiUlt1llema to dIo odllnaJ Cltimatcd compIodoa datil do lOt mau1t in coati
J11eur:nxi tbat excoed the cesuu, prk:c of thi. tilt Older. Ul1der DO
cucumltaDCOl IbaDIUCh adjustmeDts aut1tonIe d3c cca.t:rlICtOf to ~ pu4 any
IUD1 in OXCOH of tho tilt order

d AqJuatmCDtI _ wUl cauae tJae olapled time for completioll of the wott to
exc=d the 0ftJUUIl Mt1DI&ted comp1ed.on date by more thaa 30 ca1CDdar day,
mUit be approved m advmce b)' die Coatm...Mt"l Offk:er

A-IS t.f(



1'" WoaKDAYS OJlDl:UD
A. PuDctional Labor WorJrdaya F1ud DAily

Bu1'doDOd JaW
1 CIt.oFtY " SpodaUIt

US
i. Sector Bc:aaomiJtITera t...dor 100 1568.00 ~

(Wr. J)&vfd LovIatow)
il, COIpatate Pi,..' AdvJJor 100 $82800 $82.824

(Mr, aha•• NIbd)
fh. AUDmoy 90 $812.00 1S1J.08O

(Mr. J.wt Bolabor) --1" Soctor Bcoaom.llt 10 $462.84
(Mr. CY Nua 0lIer0)

v. Soctot BccmomiJt ~ 5899.29 tSlf.iB
(Ur. Mt.clbMd MGIAadotl) -

~o

2 Local
l raliey ADalyst 10 $21000 516.836

(MI. Laf1a sutJldipcxo)
$21000 "~~if1~lL Bbau1eia1 Aaal)'1t 80

(Na "'"'.tda LIJ1ck Hataty)
S16.BUU1 A.Uo.mo)' ('DID) 80 $21000 ....

• Tbo iDdividullJ fdendfted above III dealpatId u key p61'IOIUIC1 pw'IUIDt to Sccdoa F 12. of
tho c:oaUICt

C S\lbjeol to tU CIfIta. pric:a ....bU.blld !II t1WI deUYef)' otdor ud dK: pdot wrmca approval of
tIIo COTa, tho ;ontractor may J4jUlt the munbor 01' Womsayl &eCuI1ly employecl 1n tile
pctformaaco of t.hc woct by each poIidoa Ipocftk:d In dill Older. 1'IIa coatractor Iballldtach
a copy of tho COTil'1 appn.wal to tbc ftDa1 voucbet IlIbmttted torpa~

1',), It ~ tt10 ~""I IRpOIIIlbIHt} rtJ 0I11UfO dIIt die COD-.pptO\'od atUUltJDCnta to che
workdaY' cndcnd for ..fU~ labor '!*I,Ult do DOt mult ill COItI iDcwrcd whU:h
excood the coI1tDiprk:I of tbla d6Uvery atdor. UadCIr DO c1rcumItaDceI.dJall JUCb a4'1IIQIlOOt1
lutbo'rizc) duI ceatrII:COr to bCl patd aay I\IDI in 0XQeP of the QC1Uq pdce

1.10 CEJL1NG RICE
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111 USE OF GOVI:RNMBNT rACDnlBS AND PERSONMrL

(a) Tho~&ad 1111 employoo Of coolU!tUt ofUul CODt1'ICtOr II prabibit=d
hom ualq tr.S. GovlmUDOat flc:flltfea Cub IJ atnce IPIClC or equtpmlllt), or
0.8. OovllDllut cIodcal or 1'dndcal pcII'IOIDD1ln Uze~ of the
IerYiceIIPCdIlod II tbD deI1vcy ordDt. unJGu tho UII ot~ fac1l1tiM
or pellCJlJMl ta authorized Ia aQYIDClI. in wt1dnI. by thI Coo1lact1q omccr

(b) If It lAy dmt it 1& deusnulaGd tlatt1II~. a.r 111)' of hi emp!oYCOI or
couultl•• haw _ u.s QavtrIlDId faclUliN or pc:I'IOC1oe1 cUber 11\
pe.rIonQaDce of dIo c:oIIUICt 1tIolt. ar ira 1Avuco, wtUIout 1IItbariraU0C11n, in
w1Ubll. by IboCoauLttJq otncer, .... tbo amouatpa~ uadettbD c:oat:rIC'
Iba1l be~ bya IDXlUIlt eqUil to tbc vduo of tbe U.S. CioYcrDaleat
facUldaa 01' ponocmo1 UIGd bJ tba caauaetot, U dIterm1.Da4 by the CCC!tt1ctilQ1
amcor

(c) If the partioa fall to aarw 01111 adJuItmoat made puIIUQt to tbJJ WM It
IIWl ~ r4U1ldcIod a "dtIpU1Ca Md IhI1l bt doeJt 'f/lth Wldcrthc lenni ottbe
"D!lputaM cIauaca of tho goatEacC.

1.U Dtrrr JIOIT

Tbc Duty Poe tor thlJ doUvery arder 11 Iadoaoata

1.13 ACClrSS TO CI.A8I111ID JNJOBMA11ON

1.14 LOGISTIC SUPPORT

Tho QJIItD~ Ib&U be rupaaalbic for &1l otber JUPPOrt, blcIcdtDa proYidiq but uot
lmutod to computer fadHriea MCdod to aaceollfu1l)' complete tile~

1.15 WOJtnElX

A aix-daJ work:wook. with lID palQIbam JJ&Y. 11 amhorized £or 1lloIt..-m CODlultaatI

116 AlJTBORJZED GIOGaAI'B1C CODE
TheIUthorlr.e4~ ~01'~ of coods aaQ ICMoeI uadcrtlU! order
11000

A-I?



1.1' OBTAINING MJmEVAC COV1t1lAGE

ApplleatiOlLl for COYetIp Ihou14 '* made~ to MBDBX App1WldonJ may be
zequested by "rltlna to MBDEX Aullta1:wxl ColpOIIt1on, P.O Box 537'. T1mouiwn,
MD 21Q94.S37~; by ca1J.UlI tD1WDo: (iOO) 5~"-202g or in MuyJud: (410) 453-6300i
IDd by tal'6fWDi. (410) 453-6301 AppUC&1!aQ1 may be takocl by tD1.IpboDc or
faclimlll 1114 covezap C&D be ctrectiVCI tbe lime day. ApptiClIlt1 Ibould rtqUcG
covorqo in accordmco with USAID eorraa No. PAO-OOOO-Q-CG-2041..oo wltb
MEDBX. MBDBX wUlIOqllire tbo omp1oyeot. U1mG, aame of~. dalea of
travel, IlK! dDltlnatlnD (for ,hart term COYIQIO), aDd the applkC1. USAID~
IUuubcr \IAdm" wbk:h tbo omp1OyM sa woridDl

Upon receipt of the comp1cCcd 0Dl'ClIhuDt form wW1 me appropnato pnusUum, the
COQtrIdor wU1 be pmvidod • c:ottificatc of r.oYOIIP md aD~ card Tbe
LD. card ClIHlt&JDI tbo MIDBX IIIiJUae accen DUmbon woddw~ &ad III
~ IICCOIW')' to pm Immoc11ato IUWlnce in tbt DVODt of Ul~y

;PDf l'l:IOdJcalaaultllKlO ia I oouatll'lbat 11 DOC u.d DO the JGl)BX I.D. cud, call
MEtJ)BX cc1JDct la Bnabtan, &.IJlad It (")1273..202141 Of 1'imol1iuul, :MD lit (410)
453-6330 (CIDCl1oocy tax 110.. (410) 453-6331]

118. ORGANIZATIONAL CONJ'LlCT OJ' lNTEIlEST

Ju lOt f'cfth ta Adic1c 8.6. of tbo IQC ecIIlUICC aDd Ul accendancc with 1M pdDdpLoa
of PAa Subpart g 5 &ad USAm poUcy, It thiJ Tat: 0Mer calla for the Contractor
to fumfab importIDllItVbt& iJl aupport of the doalcn ofUSAJD project, tile Cont:taotcr
&hall be taclJBsb1e to furalah, e1tbcr th.t\:MJIl1 a. D1.Odafi.c:atlc to the caak onw or
au.bIcqucm task: 0r<1ct tx> thJ& COIItIItt or tb.touah IDOUIer CCIIUICt or lUbcoatrKt, tho
imp1cmcllllbOD IClVi.coI. or b ov&1uatioa IICSNiceI for the project, ua1cH the
tJSAJI)IW Compctitivo Mvocata I&aU have cramed aprior WaMr, bued upon the
Compotido4 Advocace"~ par PAR 9 503, that JDClUsIml of the
Cozttn.ctor froa1 tmp.teultDtatfml or evaJ.aatbl would DOt be Ul tbo Govenunaatt'.
interclt WhUe 'OSAID/IndoDfttla be1ievu that DO foUaw-oo Rq,wrcmcata wW. n:ault
from dcatp tbc went performed UDder tbiI Tuk OrdtsrJ tho Coutnlctat 11 hcroby
notifiClcl tba% it may be mch&ib1= any follow"OQ lmplemcrJt8taoD &6l'\ic.oa if IUCh a
RqU1fCC1CGt ahou1d ariIo.
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ANNEX B

Private Infrastructure Projects Identified Under Presidential
Decree No 39/1997 and Related Work
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PRIVATE SECTOR INFRASTRUCTURE PROJECTS IDENTIFIED UNDER
PRESIDENTIAL DECREE No 39/1997 AND RELATED WORK

($ millIon)

SectorlSubsector Agency Estimated Value Number of Projects

Identified Under

$mlilion Percent Implementation

Mmmg and Energy 32,1143 59% 59 33
Electric Power PTPLN 300715 56% 53 29
Petroleum Pertamma 1706 a 3% 4 4
Other Other 3368 1% 2 -

Transport 15,8576 29% 120 41
Various MInistry of Communications 1627 0% 4 -
Roads MInistry of Pubhc Works - 0% 1 -
Railways PERUMKA 2458 0% 10 -
Airports PT Angkasa Pura I 574 0% 5 -
Airports PT Angkasa Pura II 3377 1% 2 -
Femes PT ASDP 577 0% 2 1
Other PT BBA - 0% 1 -
Toll roads PT Jasa Marga 114480 21% 63 36
Ports PT Krakatau - 0% 1 -
Ports PT Pehndo I - 0% 7 -
Ports PT Pehndo II 3,2640 6% 9 3
Ports PT Pehndo III 2843 1% 15 1

TelecommUnications 4,2525 8% 13 6
TelecommUnications PTTelkom 42525 8% 13 6

Urban Infrastructure 1,8392 3% 92 16
Water supply Vanous 1,6097 3% 91 16
Water supply PDAB Jatlm 2295 0% 1- -

Total 54,0635 100% 284 96
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ANNEX C

Press Release on IMF Approval of Standby Credit



IMF Approves Stand-By Credit for IndoneSia

Background

ANNEX C

Press Release on IMF Approval of Standby Credit

InternatIonal Monetary Fund
700 19th Street, NW

Washmgton, D C 20431 USA

Press Release Number 97/50
FOR IMMEDIATE RELEASE
November 5, 1997

The strong overall performance, however, masked the emergence of a number of underlymg
structural weaknesses WhICh made IndoneSIa vulnerable to adverse external developments Long­
standmg ngIdItIes m the form of domestIC trade regulatIons and some Import monopolIes Impeded
economIC effiCIency and competItIveness At the same tIme, less transparency m deCISIOns
affectmg the busmess envIronment and data defiCIenCIes mcreased uncertamty and adversely
affected mvestor confidence In addItIOn, large capItal InflOWS mtermedlated through a weak
bankmg system exposed IndoneSIa to a ShIft m fmanclal market sentIment Thus, IndoneSIa's
bankmg sector was not prepared to WIthstand the fmancIaI turmOIl that swept Southeast ASIa
startmg m July Slmtlarly the corporate sector was vulnerable to adverse external developments
Prompted by large mterest rate dIfferentIals between domestIc and foreIgn mterest rates, pnvate
companIes had mcreasmg1y borrowed abroad to fmance domestIc operatIons, WhICh m the context
of a relatIvely stable exchange rate, were largely unhedged WIth the abrupt ShIft m market
sentIment that has occurred smce the mIddle of July IndoneSIa has had to contend WIth a major
cnSIS of confidence The rupIah depreCIatIOn and the fall m eqUIty pnces have been among the
largest m the area The downward pressure on the rupIah perSIsted, despIte polIcy measures that

In approvmg IndoneSIa's request for the stand-by credIt, the IMF made use of the accelerated
procedures establIshed under the Emergency Fmancmg Mechamsm (EFM), WhICh was adopted m
September 1995 The EFM strengthens the IMF's abIlIty to respond SWIftly m support of a
member country facmg an external fInanCIal cnSIS and seekIng fmanclal aSSIstance from the IMF
m support of a strong economIC adjustment program

IndoneSIa's economIC performance over the past several decades has ranked among the best m
the developmg world, WIth real GDP growth averagmg about 7 percent annually smce 1970 ThIS
success has been based on a consIstent adherence to prudent macroeconOmtC polICIes, hIgh
mvestment and savmgs rates, and market-onented trade and exchange regImes Broad-based
labor-mtensIve growth, together WIth sustamed Improvements m baSIC educatIon and health
serVIces, has dramatIcally reduced the mCIdence of poverty - from over 60 percent m the late
1960s to 11 percent by the mtd-1990s

The InternatIonal Monetary Fund (IMF) today approved a stand-by credIt for IndonesIa,
authonzmg drawmgs of up to SDR 7 338 bIllIon (about US$lO 14 bIllIon) over the next three
years m support of IndoneSIa's macroeconomIC stabIlIzatIon and structural reform program Of
the total, SDR 2 2 bIllIon (about US$3 04 bIllIon) IS available ImmedIately, and a further SDR
22 billIon WIll be avaIlable after March 15, 1998, proVIded that end-December performance
targets have been met and the first reVIew of the program, completed Subsequent dIsbursements,
on a quarterly baSIS, WIll be made available subject to the attamment of performance targets and
program reVIews The stand-by credIt IS eqUIvalent to 490 percent of IndoneSIa's quota of SDR
1,497 6 mtllIon (about US$2 07 billIon) m the IMF
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CHEMONICS INTERNATIONAL INC

were tlffiely and broadly approprIate, mcludmg the floatmg of the exchange rate, followed by
mcreases m mterest rates and fiscal retrenchment

The Medium-Term Pohcy Strategy

The government's three-year program that IS supported by the stand-by arrangement has been set
m the context of an unavoidable slowdown m economic growth and higher mflatIon over the next
two years as a result of the current CrISIS The polIcy package IS deSigned to stabilIZe exchange
market conditIons, ensure an orderly adjustment of the external current account m response to
lower capItal InflOWS, and lay the groundwork for a resumption of sustamed, rapid growth

To achieve these objectives, the government has put m place a comprehensIve package to restore
confidence and stabIlIze the rupIah FIrst, the authOrItIes Will mamtam tIght fiscal and monetary
polICIes, deSIgned to stabilIZe fmanclal condltlons and narrow the current account deficIt
SubstantIal fiscal measures have been put m place to keep the budget m surplus, despIte the
cyclIcal downturn, whIle monetary polIcy WIll be kept tIght Second, prompt and deCISive actIon
WIll be taken to restore the health of the fmancIal sector, mcludmg closmg unvIable banks ThIrd,
a broad range of structural reforms WIll be lffiplemented, mcludmg lIberalIZatIon of foreIgn trade
and Investment, dIsmantlIng of domestIc monopolIes, allowmg greater prIvate sector partIcipatIon
m the prOVISIon of Infrastructure, and expandIng the prIVatIzatIOn program
FIscal management Will be unproved by mcreasmg the transparency of publIc sector aCtIVItIeS,
and thIS should enhance the qualIty of governance The government's commItment to brmg off­
budget aCtIVitIes Into the budget IS also deSIgned to permIt a clearer assessment of the finanCial
posItIon of the WIder publIc sector

The Program for 1997/98 and 1998/99

The mam objectIves of the program are to lunit the downturn m growth, to reduce the current
account defICIt to 2 percent of GDP, and mamtaIn gross offiCIal reserves at about 5 months of
Imports To achieve these ObjectIves, the program auns at a surplus eqUIvalent to 1 percent of
GDP m central government operatIOns, or 0 5 percent of GDP IncludIng the carrymg costs of the
fmancial sector restructurmg ThIS wIll reqUIre measures eqUIvalent to 1 percent of GDP On the
expendIture SIde, the government recently formulated concrete plans to postpone or reschedule
major state enterprIse Infrastructure projects Revenues WIll be enhanced through an mcrease In
the excIse taxes, removal of some tax exemptIons and mcreases m non-tax revenues FIscal
polIcy Will be supported by tIght monetary conditIons

Fmanclal Sector Restructurmg

A comprehensIve restructurmg of troubled finanCIal InstItutIOns WIll also be key to the success of
the program DeCISIve actIOn has already been mltlated to deal WIth the problem 16 unviable
banks have been closed, and weak but VIable InStItutIOns have been reqUIred to qUIckly formulate
and unplement rehabIlItatIon plans At the same tIme, steps are bemg taken to strengthen the
legal and regulatory enVIronment and establIsh strong enforcement mecharnsms and clear eXIt
polIcy

These actIOns are part of the restructurIng program that has been put together WIth techmcal
aSSIstance from the IMF, the World Bank, and the ASIan Development Bank (ADB) The
authorItIes are determIned that only a small portIon of the costs of the restructurmg WIll be met
from the publIc purse The government WIll compensate small depOSItors only, and not prIvate

C 2 BAPPENAS PUBLIC PRIVATE PARTNERSHIPS CENTER INITIATIVE - FINAL REPORT
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CHEMONICS INTERNATIONAL INC

shareholders and creditors The government Will not guarantee any habI1ltles of pnvate
nonfmanclal comparues, domestic or foreIgn

Structural PoliCies

Smce 1995, IndoneSIa has been Implementmg a comprehensive tariff reform A key element of
the medIum-term program IS a further reductIOn of tanff barrIers, mcludmg those on a number of
Items preVIOusly excluded from tarIff reductIOns, such as chemIcals, steel/metal products, and
fishery products Over the next three years, remammg nontarlff barflers other than those
warranted for health, safety, envIronmental, or secuflty reasons be phased out The government
has also mdlcated that It WIll Implement ahead of schedule the WTO dIspute panel rulmg on the
specIal tanff preferences gIven to the "National Car" should the Judgement on thiS case be
deCIded agamst IndoneSIa Export taxes WIll also be reduced and more sectors WIll be open to
foreIgn mvestment

Domestic competItiOn WIll be further enhanced through deregulatIon and prIVatIZatIOn The
Government mtends to phase out Import and marketIng monopohes and prIce restrIctIons (WIth
the exceptIon of nce and refined sugar) over the next three years, startmg WIth the lIDIDediate
elImmatIOn of Import restnctlons covermg three key agncultural commodItIes DeregulatIOn of
domestIC markets WIll be complemented by expandmg the role of the prIvate sector m provIdmg
mfrastructure The fundamental prereqUiSIte for thIS strategy IS the estabhshment of a clear
framework to gUide deCISIon makmg, to level the playmg fIeld for both domestIc and foreIgn
mvestors and thereby assure mvestor confidence To these ends, the government has estabhshed
regulations on government procurement and contractIng for WhICh the Implementation gUldelmes
WIll be Issued by the end of 1997

PrIVatIZatIon IS another element of the structural reform effort ResponsIbIlIty for the management
and restructurmg of pubhc enterpnses has been shIfted from lme rntnlstrles to the Mmlstry of
Fmance, and a new PnvatIZation Board estabhshed A clear framework for the management and
prIVatIZatIon of government assets IS bemg developed, WhICh WIll estabhsh expliCIt cnterIa for
determmmg whether an enterpnse should be closed, restructured, or prIvatIZed For enterprIses
remammg m the public sector, the framework WIll ensure that these operate effiCIently, mcludmg
through establIshmg profit and performance targets, WhICh WIll be made public and reported
annually

SOCial Safety Net

Mamtammg IndoneSIa's ImpreSSIve record of poverty reductIon over the past 30 years through
the proVISIon of baSIC educatIon, health, and other SOCIal serVIces, IS an mtegral part of the
government's policy framework ExpendItures m these essentIal areas WIll be protected from
budget cuts Moreover, the speCIal aSSIstance programs for poor VIllages, WhICh have prOVIded a
very cost effectIve means to target SOCIal expendItures to those most m need, WIll be mcreased
under the next fIve-year development plan, Repehta VII

Fmancmg Needs

In addltlon to the IMF fundmg of about US$lO bilhon (SDR 7 3 bilhon), the reform program
WIll be supported by substantIal fmancmg from the World Bank and the ASIan Development
Bank, WhICh have made notable contrIbutIOns to the deSIgn of the program, partIcularly m the
field of fmancial sector rehabIlitatIon and structural reform These lllStitutiOns mtend to contrIbute
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to the program through techrucal assIstance and loans, wIth fmancmg amountmg to US$4 1/2
bIllIon and US$3 1/2 billIon, respectively In addmon, takmg account of other expected
contnbutions to the financmg package, mcludmg the use of part of IndonesIa's own substantial
external assets, there IS a first lme of fmancmg of the order of US$23 bIllIon At the same tIme,
a number of Important economIes (mcludmg at thIS stage AustralIa, Chma Hong Kong SAR,
Japan, MalaysIa, Smgapore, and the Uruted States) have mdicated that III the event that
unanticIpated adverse external CIrcumstances create the need for addmonal resources to
supplement IndoneSia's reserves and the rec;ources made avaIlable by the IMF, they would be
prepared to consIder makmg avaIlable supplemental fmancmg m support of IndonesIa's program
WIth the IMF

IndoneSia Selected Economic Indicators
1994/5 1995/96 1996/97* 1997/98** 1998/99**

(Percent change)

I
I

I
I
I

Real GDP growth

Consumer pnces (end of
penod)

Central government balance

External current account
balance (deficit)

Gross offiCial reserves

75

96

(Percent of GOP)

02

1 8

(Months of Imports)

49

82

90

09

33

50

80

66

1 2

33

59

50

100

08

-2 7

59

30

90

1 a

22

5 2

I

•

Sources IndoneSian authOrities, and IMF staff estImates
*ProJected
**Program

1 A member's quota m the IMF determmes, m partIcular, the amount of ItS subscnptIon, Its
votmg weIght, Its access to IMF fmancmg, and Its share m allocations of SDRs
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1 ArtIcle 4 ofSectIOn (1) and ArtIcle (33) SubsectIon 2 ofthe ConstItutIOn of 1945
2 PreSIdential Decree No 6 of 1995 on the Procurement EvaluatIon Team

DECREE OF THE PRESIDENT OF THE REPUBLIC OF INDONESIA
NUMBER 7 YEAR 1998

CO-OPERATION BETWEEN THE GOVERNMENT AND PRIVATE SECTOR
FORTHEDEVELOPMENTAND/ORMANAGEMffiNTOF~STRUCTURE

THE PRESIDENT OF THE REPUBLIC OF INDONESIA

that the State's lImIted finanCIal capacIty and coupled wIth ItS efforts
to support and enhance ongomg national development, It IS deemed
necessary to take measures to accelerate the development and/or
management of mfrastructure m close co-operatIon WIth the prIvate
sector

that the further development of Infrastructure IS reqwred to support
and realIse the smooth and ongomg ImplementatlOn of natlOnal
development

that to proVIde a clear baSIS for the partlclpatlOn of the pnvate sector,
and to proVIde gUIdance to ensure that such co-operatIon
arrangements are m accordance wIth the publIc mterest, It IS
consIdered necessary to establIsh prOVISIOns governmg the
partIcIpatIOn ofthe pnvate sector through PreSIdentIal Decree

ON

THE DECREE OF THE PRESIDENT OF THE REPUBLIC OF
INDONESIA THE PROCEDURES FOR CO-OPERATION
BETWEEN THE GOVERNMENT AND PRIVATE SECTOR
FOR THE DEVELOPMENT AND/OR MANAGEMENT OF
INFRASTRUCTURE

DECIDES

PRESIDENT OF
THE REPUBLIC OF INDONESIA

b

c

Considenng a

TO STIPULATE

In vIew of

I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I



ArtIcle 1

The Government may Involve the pnvate sector In the development and/or management of
Infrastructure Such pnvate enterpnses shall be IndonesIan legal entIties

ArtIcle 2

(1) Infrastructure as descnbed In ArtIcle lIS defined to cover
1 The generatIon, transmISSion or dlstnbutIOn of electnclty,
2 The transmiSSIOn and dlstnbutIOn of natural gas,
3 The processmg and delIvenng of 011 and natural gas and delIvenng 011 and

natural gas product,
4 The transport, storage, supply, productIOn, dIstnbutIOn or treatment of

water,
5 The management ofwaste water and sohd waste,
6 The constructIOn and/or operatIOn of supportmg facIlItIes for freight or

passenger aIr, sea or raIl transportatIOn,
7 Toll roads, toll bndges, harbours, seaports, airports, mland waterways, and

airfields, and
8 The constructIOn and operatIOn of telecommUnICatIOn facIlIties

(2) Any addItIons to or reductIOns from, areas of actIVItIes as covered by subsectIon (1)
Will be stIpulated by a PreSIdentIal Decree

ArtIcle 3

The Involvement of the pnvate sector In the development or management of Infrastructure
shall be carned out In the form of a co-operatIon arrangement based on the follOWIng
pnnciples

1 Conformity With the Implementation of overall national development
plannIng pnnclples and obJectIves,

D-2

I
I
-
I
I
I

Q~ I



I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I,
I
I
I

2

3

4

5

6

7

(1)

(2)

AppendIx 4

Mutual co-operatIOn, mutual openness, and mutual benefit,

EnhancIng efficIency and qualIty In the development and or management of
natIonal Infrastructure,

SupportIng robust economIC growth,

ImproVIng the qualIty of Infrastructure servIces and thereby proVIdIng
greater benefits to SOCIety,

InvolVIng the pnvate sector through the use of open and transparent
processes and thereby supportIng the overall growth and development of the
Investment clImate,

ConSIstent WIth, and subject to, IndoneSIan law

ArtIcle 4

The State MInIster of NatIOnal Development Plannmg/Chairman of
BAPPENAS, after takIng mto account the reqUIrements of a MImster, or
Head, of a ResponsIble EntIty, Will establIsh plans and pnonties for
Infrastructure development projects, the ImplementatIon and/or management
of which may be carned out by the prIvate sector m co-operatIOn WIth the
Government

All other Infrastructure development projects not mcluded withm the
meanmg of subsectIOn (1) WIll be carned In accordance WIth PreSIdentIal
Decree No 16 of 1994

D-3



Appendix 4

Article 5

PrOject plans for the development and/or management of mfrastructure WIthin the mearung
of Article 4 subsection (1) Will be forwarded by the MIruster or Head of the Responsible
Entity to the Mlruster of NatIOnal Development Planmng/Chalrman of BAPPENAS and
accompanied by

(1) The related project pre-feaslblhty studies,

(2) An appraisal of the project's feaslbl1lty and ItS sUitablhty for involving
pnvate enterpnse In co-operation with the Government which shall cover the
soclo-cultural, financial, economiC, pOhtlCal, and national secunty and
defence aspects ofthe project,

(3) A financmg plan and resource reqUirements for the project,

(4) The nature of the co-operation envisaged under the proposed project, for
example, development and management, or management only, and a
Justification ofthe proposed form ofco-operation,

(5) A blddmg plan that covers the blddmg schedule, blddmg process, and
evaluation cntena,

(6) Other data that may be reqUired by the State Mlmster of National
Development Plannmg/Chalrman ofBAPPENAS

Article 6 •

o D-4

(1)

(2)

The State MImster of National Development Plannmg/Chalrman of
BAPPENAS shall determme content of the LIst of Infrastructure
Development Projects which may be carned out m co-operation with the
pnvate sector,

The LIst ofInfrastructure Development Projects as defined m subsection (1)
shall be made available to the pubhc and mterested parties

I
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(1)

(2)

(1)

(2)

AppendIx 4

ArtIcle 7

BIddIng for development and/or management of Infrastructure WIll be
carned out openly by the MImster or Head of the ResponsIble Entity for the
project

TakIng Into account the project-specIfic charactenstics and complexItIes of
the bIddIng reqUIrements In subsectIOn (1), the MImster or Head of the
ResponsIble EntIty may pre-qualIfy prospectIve pnvate partIes by
considenng, among other thIngs

a Expenence In the ImplementatIOn of sImIlar projects, together wIth any
reqUIred references,

b Performance and results In carryIng out the projects mentIoned In a
above,

c The financIal or technIcal capaCIty ofthe pnvate party, and ItS capaCIty to
Implement projects In SImIlar geographic, SOCIal, cultural, and economIC
condItIons

ArtIcle 8

BIddIng and bId evaluatIOn shall be conducted In conformIty WIth the
proVISIons attached to this PreSIdentIal Decree

BId evaluatIon WIll be carned out by the MImster or Head of the ResponsIble
EntIty

D-5
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ArtIcle 9

(1) The MImster or Head of the ResponsIble EntIty shall forward the results of
the bId evaluatIon together WIth the complete bId documentatIOn
recommendatIons and other conSIderatIons to the Co-ordmatmg Mlmster of
EKKUWASBANG as the Chairman of the Procurement EvaluatIon Team
defined under PresIdentIal Decree No 6 of 1995

(2) The Procurement EvaluatIOn Team shall reVIew the results of the blddmg
process and make Its deCISIon m conformIty With the provlSlons of
PreSIdentIal Decree No 6 of 1995

ArtIcle 10

(1) The MImster or Head of a ResponsIble EntIty shall have the responsIbIlIty to
enter mto a co-operatIon agreement for the development and/or management
of mfrastructure In complIance WIth the regulatIOns establIshed by tlus
PresIdentIal Decree and ItS attachments

(2) A co-operatIon agreement shall contam the followmg proVIsIons

D-6

a
b
c

d

e
f
g
h

scope ofactIVItIes,
duratIon,
arrangements covenng tarIffs m relatIon to the management of
mfrastructure management shall be mcluded m the co-operatIon
arrangement,
nghts and oblIgatIOns under the co-operatIon arrangement mcludmg
the nsks that should be borne by the partIes,
penaltIes for non-comphance WIth the proVIsIons ofthe agreement,
dIspute resolutIon mecharusms,
termmatlon of the agreement,
prOVisIons covenng the reverSIOn of the mfrastructure to the
Government or BUMN/BUMD at the expIratIon ofthe Agreement
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(3)

(1)

AppendIX 4

The agreement should formally cover the followmg matters m relatIOn to the
use ofIntellectual property

a The nght to use such mtellectual property IS legally unencumbered,

b Government shall be mdemmfied agamst any actIOns or claIms by
third partIes related to the nght to use mtellectual property for the
development and/or management ofmfrastructure,

c In the event of any legal claIms or actIons relatmg to the use of the
mtellectual property ansmg under 1 b

1) the contmUlty of mfrastructure servIces shall not be mterrupted,
and

2) while attempts to procure a hcense to use mtellectual property IS
ongomg

ArtIcle 11

Where the responsIbIlIty for planmng for the development and/or
management ofmfrastructure belongs to a ReglOnal Government

a The plan of co-operatIon, bIddmg and bId evaluatIOn shall be carned
out m conformIty With the proVlslOns of thIS PresIdentIal Decree

b The co-operatIon agreement as defined m ArtIcle 10 shall be
establIshed by the Governor or Head ofTKl or Mayor or Regent or
HeadofTK2

D-7



Appendix 4

(2) In the case where the plan for the development and/or management of
mfrastructure IS at the behest of a BUMN or BUMD

a The plan of co-operatlOn shall be agreed at the shareholder's general
meetmg, and the blddmg and evaluatlOn shall be are carned out m
conforrmty wIth the proVISIons oftills PresidentIal Decree

b The co-operatIon agreement as defined m ArtIcle 10 shall be
establIshed by the Head of the related BUMN or BUMD m
conformIty WIth the proVIsions of Its statutory obhgatlons

ArtIcle 12

In conformity With the pnnciples outlIned m Article 3, the establtshment oftanffs settmg for
mfrastructure servIces under co-operatlOn agreements shall be stipulated by the Government
m conformIty WIth the proVISIons ofeXIstmg laws

ArtIcle 13

The State Mlmster of NatlOnal Development Planmng/Chatrrnan of BAPPENAS IS
responsible for morutonng and evaluatmg the Implementation of co-operatlOn arrangements
between the publtc and pnvate enterpnse for the development and/or management of
mfrastructure to ensure that such co-operatIon arrangements are carned out m conformIty
WIth the proVIsions of tills PreSIdentIal Decree

ArtIcle 14

AddItIonal reqUIrements for the ImplementatlOn ofthIS PresIdential Decree WIll be stIpulated
by the State Mtmster ofNatlOnal Development Plannmg/Chairman of BAPPENAS, or the
Co-ordmatmg Mtmster of EKKUWASBANG as the Chairman of the Procurement
Evaluation Team m conformIty With theIr respectIve responslbIlttles

D-S
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AppendIx 4

ArtIcle 15

ThIS PresIdentIal Decree shall come mto force as ofthe date enacted

Promulgated In Jakarta
On 12 January 1998

THE PRESIDENT OF THE REPUBLIC OF INDONESIA

(Signed)

SOEHARTO

Copy IS as the ongInal

Cabmet Secretary ofthe RepublIc ofIndonesia
Head ofthe Legal Bureau and LegIslatIOn

Lambock V Nahattands

D-9
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ANNEX E

Revised IMF Program - July 1998

Jakarta, Indonesia
July 29, 1998

Mr MIchel Camdessus
Managmg Drrector
InternatlOnal Monetary Fund
Washmgton, D C 20431

Dear Mr Camdessus

1 In support of the Government of IndonesIa's adjustment and structural reform program set out
m the Memorandum of EconOmIC and FmanCIal PolIcIes (MEFP) of October 31, 1997, the
ExecutIve Board approved a three-year stand-by arrangement on November 5, 1997 The
program was subsequently modIfied and strengthened, WIth substantIal expanslOn of Its structural
elements mcludmg WIth respect to the socIal safety net, bankIng system and corporate
restructurmg, bankruptcy reform, trade deregulatIon, and pnvatIzation of state enterpnses These
revlSlons were outlmed m supplementary MEFPs that were sent to you on January 15 and Apnl
10, m connectIon WIth the frrst reVIew, WhIch was completed on May 4, and on June 24, m
connectIon WIth the second reVIew, WhIch was completed on July 15

2 In VIew of the deep-seated nature of the structural and balance of payments problems facmg
the economy and the development of the strong and comprehensIve structural components of the
program to address them, the government requests the cancellatlOn of the current stand-by
arrangement for IndoneSia and Its replacement WIth a new extended arrangement through
November 5, 2000 (for about 26 months) m an amount eqUIvalent to SDR 4,669 mIllIon, WhICh
represents 142 percent of IndoneSIa's quota on an annual baSIS The extended arrangement would
cover the remammg penod of the stand-by arrangement and the proposed amount would be
eqUIvalent to the unused amount under the stand-by arrangement

3 The attached MEFP of the Government of IndoneSIa summarIZes our economIC program to be
covered by the extended arrangement Smce the program has been descnbed m detaIl m preVIOUS
documents, thIS MEFP focuses on the mam areas where modificatlOns have been mtroduced,
mcludmg budgetary management, corporate debt, and bank restructurmg We have establIshed
monetary, fIscal, and external performance cntena for end-September 1998 and mdicative
monetary, fiscal, and external targets for end-July, end-August, and end-December 1998 and end­
March 1999, WhICh are contamed m Annexes A-D Structural performance cntena and
benchmarks are contamed m Annex E

4 The government belIeves that the polICIes and measures set forth m the attached memorandum
are suffiCIent to attam the ObjectIves of the reform program However, It will take any further
measures that may be needed toward thIS end The government WIll consult penodically WIth the
Fund, m accordance WIth the Fund's polICIes on such consultatIOns, about the progress made on
the lffiplementatlOn of the strengthened reform program descnbed m the MEFP and any other
polIcy adaptatIOns needed for achIevmg Its objectIves In any event, the government WIll complete
reVIews WIth the Fund no later than September 25, October 25, and November 25, 1998,
February 15, May 15, August 15, and November 1999, and February 15, May 15, August 15,
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and October 2000, to assess the progress made m the unplementatIon of the program and reach
understandmgs on any additIOnal measures as needed

Smcerely yours,
For the Government of IndoneSIa

lsi
Gmandjar Kartasasmlta

State Coordmatmg Mlllister
For Economy, Fmance, and Industry

Jakarta, IndonesIa
July 29, 1998

Indonesia
Memorandum of Economic and Fmanclal Policies

lOur revIsed econOmIC program, as set out m the Second Supplementary Memorandum of
EconOmIC and Fmancla1 PolIcIes (MEFP) SIgned on June 24 under the stand-by arrangement
approved on November 5, 1997, has been kept on track through frrm polIcy Implementation, and
remams appropnate to Indonesia's still very dIfficult economIC CIrcumstances Nevertheless we
have decIded to bolster the strategy for corporate restructurmg and elaborate our bank
restructurIng program, In order to help reestabhsh as speedIly as pOSSIble the necessary
preCOndItions for the restoratIon of econOmIC growth In the meantIme, we are also unprovmg the
dIstrIbutIon-and approach to SubsidIZmg-of essentIal Items ThIS MEFP bnefly summarIZes the
latest developments under the economIC program and elaborates on those polIcy areas where It IS
bemg strengthened

Macroeconomic Framework and Medium-Term Outlook

2 The macroeconomIC framework remams broadly as descnbed m the MEFP of June 24 The
declme m output IS likely to sIgmficantly exceed 10 percent and could be as much as 15 percent
m 1998/99 InflatIon, although declmmg qUIckly, IS stIll prOjected to be on the order of 80
percent durmg calendar 1998 An appreCIatIon of the exchange rate from Its recent level of Rp
13,000-15000 to around Rp 10,000 per dollar by the fourth quarter of 1998, as enVIsaged under
the June program, IS stIll regarded as feaSIble, WIth contmued tIght domestIc fmancIaI polICIes,
progress m the restructurmg of debt to foreIgn fmanclal mstItutIons, and m lIght of the addItIOnal
external fmancmg of $6 bIllIon that has recently been secured for the program

3 WIth thIS addItIOnal foreIgn fmancmg, the projected fiscal defiCIt of 8112 percent of GDP m
1998/99 IS more than fully fmanced from foreIgn sources, permIttmg the substantIal planned nse
m SOCIal spendmg, as well as prOVIdIng a safety margm agamst adverse shocks The budget
balance so far m thIS fiscal year has been broadly In lme WIth the program target TIght monetary
polIcy, WIth base money and the net domestIC assets of Bank IndoneSia held broadly constant m
commg months, remams a cornerstone of our stabIlIZatIon strategy WhIle base money was
somewhat above the program target m late June and early July, Bank IndoneSIa has tIghtened
hqUIdity COndItIOnS and base money has been declmmg Bank IndoneSIa mtroduced an aUCtion
system for central bank certIficates (SBls) In late July

4 The mam structural elements of the program for the penod up to 2000, WhICh mclude further
deregulatIon, trade hberalIZatlOn, pnvatIZation of state enterpnses, bankmg system restructurmg
and corporate restructurmg were dIscussed m detaIl m earher MEFPs and are lISted m the

E 2 BAPPENAS PUBLIC PRIVATE PARTNERSHIPS CENTER INITIATIVE - FINAL REPORT
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attached matrIX The structural reform process IS bemg momtored closely by a hIgh level group,
under the drrection of the Secretary General of the EconomIC and Monetary ResIlIence CouncIl,
and mcludmg, among others, hIgh level representatlves of the Mllllstries of Industry and Trade,
Fmance, Forestry and AgrIculture, Bank IndonesIa, and the Indonesian Bank Restructurmg
Agency (IBRA) To support thIS group, workIng level teams have been formed and actIVItIes are
bemg orgarnzed at the field level, WIth nongovernmental partIcIpatiOn

5 WhIle the medIUm-term outlook remams uncertam gIVen the seventy of the cnSIS, our
objective IS to restore sustamable economIC growth WIth low mflation as qUIckly as pOSSIble We
tentatIvely expect that the declme m output wIll bottom out by early next year and that sIgmficant
posItIve economIC growth wIll resume no later than 2000 InflatIOn IS to be reduced to a smgle
dIgIt annual rate wIthm no'more than two years The present level of the overall budget defICIt IS
unsustamable, and It IS our mtenoon to cut It at least m half m 1999/2000, and restore the budget
to close to balance withm three years ThIS fiscal retrenchment IS to be achIeved through actions
to better target SubSIdIes to the needy, Improve revenue performance and streamlIne publIc
expendIture management (see below), the recovery of output WIll also help to strengthen the
fiscal posltIon

6 The external current account IS projected to record a surplus of 2 percent of GDP m 1998/99
and to remam m sIgmficant surplus untIl the recovery gets fully underway The overall balance of
payments pOSItIon has been strengthened by the addItIonal external fmancmg (mcludmg the
prospect of offICIal debt reschedulmg) recently secured and by the agreements related to foreIgn
bank debt reached m Frankfurt Gross offiCIal reserves are now prOjected to nse to about $24
bIllIon by end 1998/99 (about 5lh months of Imports) Outstandmg external debt and the debt­
serVIce burden, though hIgh, are expected to declme steadIly m terms of GDP over the medIUm
term as the economy recovers

Food SecurIty and DIstribution Network

7 We attach the hIghest prIonty to ensurmg that food and other essentIal Items are avaIlable at
affordable prIces to the entrre populatIon However, food prIces, m partIcular the prIces of nce
and cookmg OIl, have nsen drastically smce the begmmng of May, causmg serIOUS SOCIal
hardshIp In addItIOn to the mcrease m SubSIdIes proVIded for m the budget, and the speCial
program for nce (see paragraph 10 below), the stabIlIzatIon of prIces for these Items wIll also
requrre that the dIstrIbutIon system funcoons fully and effICIently

8 WhIle most pnvate trade IS functIOnmg well, we are takmg a number of actIOns to ensure that
there are no remammg ImpedIments to the effiCIent movement of supplIes of baSIC COmmOdItieS
throughout the country These steps mclude the phySIcal protectIon of traders to reassure them
that therr busmess can be carned out normally, the protectIon of warehouses, trucks, and
contamers on tradmg routes to encourage them to buIld up stocks, and aSSIstance to traders who
suffered damage durmg the nots, to rebUIld therr faCIlItIes We are also enhancmg the dally
momtormg of all relevant aspects of food secunty mcludmg pnce developments, movements of
goods mcludmg Imports, stocks, and releases of COmmOdItIeS by BULOG A speCial team headed
by the MInIster of Food and HortIculture has been created WIth overall responsIbIlIty for
momtormg the food SItuatIon

9 We are concerned about pressures on food pnces because substantial exports of SubSIdIZed
commodIties have occurred over the past several weeks, dnven by the WIde differenoal between
domestIc and mternatIOnal pnces As an emergency measure, we have therefore Imposed a
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temporary ban wIth effect from July 26 on exports of nce, wheat and wheat flour, soybeans,
sugar, kerosene, and fishmeal Withm three weeks from July 26, these bans WIll be replaced by
export taxes These taxes WIll be phased down as pnce dIfferentIals are reduced

Fiscal Issues

10 As part of our efforts to elImmate the fiscal defiCIt over the medIum term, we are lookmg
mto ways of better targetmg of SubsIdIes and other elements of the socIal safety net, m
conjunctIon WIth the World Bank A program was lIDnated m July to provIde nee at about one­
half of the market pnce to low mcome fanlllIes m the Jakarta area and will be extended to cover
at least 71h mIllIon very poor familIes throughout the country by September Morutormg and
evaluatIon of employment generatmg, health and educatIon programs IS beIng enhanced to ensure
that the poor are the mam benefiCIarIes WhIle the seventy of the receSSIon lImIts the feasIbilIty
of admmistratIve pnce rIses, we mtend to make selectIve prIce adjustments durmg tIus fiscal
year Also, we are comnutted to adoptmg a mechamsm based on transparent cnterIa for regular
and more automatIc prIce changes for most SubSIdIZed Items, WIth effect from AprIl 1, 1999
11 Improvmg budgetary revenue performance and expendIture management is essentIal for the
achievement of our short- and medIUm-term fiscal objectIves A Comnllttee on FIscal Morutormg
has been estabhshed by the MlIDster of Fmance to coordmate fiscal and monetary pohcy, WIth the
partICIpatIOn of Bappenas (the development planmng agency) and Bank IndoneSia A publIc
expenditure reVIew was completed WIth the World Bank m late July Contmgency plamung is to
become a regular feature of budgetary pohcy, m recogrntIon of the need for greater flexIbIhty to
cope With fiscal and economIC uncertamty An IMF techmcal aSSIstance miSSIOn m July 1998
prOVIded recommendatIOns on strengthenmg publIc expenditure management, mcludmg clearer
establIshment of spendmg pnontIes, more effiCIent budgetary preparanon, cash management
controls, and comprehensive, accurate, and tImely reportmg Two long-term IMF adVIsors have
been identified to help follow-up on the ImplementatIOn of these proposals An IMF techrucal
aSSIstance mISSIon IS scheduled for August 1998 to prOVIde adVice on trnprovmg the overall
revenue system and tax admlllistration Further techrucal aSSistance WIll be needed over the
medIUm term

Bank Restructurmg

12 The overall strategy for bank restructurmg remaIns as descnbed In the June MEFP, full
detaIls are proVided m the matrIX SpeCIfic actIOns recently taken or to be taken m the near future
to trnplement thIS strategy are summarIZed below

• PreSIdential Decrees have been Issued rnakmg the IndoneSIan Bank Restructurmg Agency
(IBRA) and Its asset management umt (AMU) fully operatIOnal These proVISIOns are to be
mcluded m a PERPU (government regulatIon m lIeu of law) and m amendments to the
bankmg law that are to be submItted to Parhament by August 21

• A FInanCIal Sector ActIon Comnuttee has been estabhshed to set the overall strategy for
bank restructurmg In addmon, foreIgn mvestrnent banks are bemg appomted to asSISt
IBRA and Its AMU, the head of the AMU has been nommated, and a hIgh-level foreign
adVIsor to IBRA has been selected The assets of the seven banks frozen m AprIl Will be
transferred to the AMU by August 21

• AudIts have been completed for the SIX large pnvate banks taken over by IBRA In AprIl
Shareholders nghts have been transferred to IBRA, and Insolvency declaratIOns have been
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made m four cases Negotiations are underway with buyers mterested m acquIrIng some of
these banks as gomg concerns (followmg the transfer of nonperfonmng loans to the AMU)
A memorandum of understandmg for at least one of these sales IS expected to be completed
by August 21 We mtend to move expedltlOuslv to complete the restructurmg of all SIX
banks m the next few weeks

• DISCUSSIOns are underway with the mam shareholders of several large prIvate banks that
have passed under IBRA control to secure the repayment of lIqUidity support that had been
extended by Bank IndoneSia

• The government has appomted a major mternatlOnal bank to deSign and assist m
Implementmg a comprehensive operational reform and restructurmg of SIX state banks
portfolIo reviews of these banks are currently underway To faCIlitate the process of state
bank restructurIng, formal responsibIlity for the SIX state banks IS to be transferred on
August 21 from the Mmlstry for State EnterprIses to the MInistry of Fmance By August
21, It Will be announced that Bank Buml Daya and BAPINDO Will be merged and the
process of effectmg the merger will be mltlated and their nonperformmg loans Will be
transferred shortly thereafter to the AMU

• A program for the recapitalIzation of stronger banks, to the extent pOSSible, m exchange for
the mfuslOn of capital by their owners, and the preparation of busmess plans, IS bemg
developed by Bank IndoneSia m close consultatIon With the MInistry of Fmance, and will
be announced by August 21

Corporate Debt and Bankruptcy Reform

13 Good progress has been made m Implementmg the agreements reached m Frankfurt m early
June regardmg debt to foreign commercial banks The response to the trade faCIlIty has been
encouragmg, With mamtenance letters from banks accountmg for a substantial proportion of the
trade exposure already received Also, preparatIons for the exchange offer for mterbank debt are
well advanced Regardmg the agreement on corporate debt, a PreSidential Decree establIshmg the
IndoneSia Debt Restructurmg Agency (INDRA) has been Issued, SUitable premises obtamed, a
Chairperson and other personnel selected, and a foreign bank appomted as Administrative Agent
INDRA Will be offiCially launched on August 3, 1998 We mtend to have all the necessary
documentation completed by end-August 1998

14 In order to accelerate the process of restructurIng the corporate sector and addressmg Its debt
overhang, the government wIll adopt a strategy that consIsts of two mutually remforcmg elements,
both of which are deSigned to complement INDRA and the newly adopted bankruptcy law The
first element mvolves the adoption of key legal, regulatory and admlmstratlve reforms that would
serve to remove obstacles to restructurmg and, m the longer term, to Improve corporate
governance The second element of the strategy mvolves the establIshment of a framework of
nonbmdmg prmclples that Will gUide-but not control-negotiatIOns between debtors and creditors
and seek to ensure that the mformation proVided by compames IS accurate and timely

15 The legal and admmlstratlve reforms would mclude the IIftmg of restrIctIOns on debt for
eqUity converSIOns, the removal of tax dlsmcentlves for restructurmg (while IImltmg the erosIOn
of corporate tax collectIOns), and the streamlInmg of procedures and approval reqUirements
applIcable to the admiSSion of foreign direct mvestment and, more generally, corporate
restructurmg A new arbitratIOn law wIll be adopted and measures WIll be mtroduced to prOVide
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for the registration of collateral A review will be conducted for the purpose of the adoptIon and
Implementation of accountIng and auditing rules that meet InternatIonal standards ThIS IS not
necessarIly an exhaustIve lIst and we are actIvely seekIng to IdentIfy and remove any other
Impediments to the restructuring process

16 The framework of prInCIples would be estabhshed In consultation with creditors and debtors
and would apply to both domestIc and external debt The prinCIples are expected to follow
standard corporate workout technIques that have been developed In other countries and are IIkeh
to cover (1) the formatIon for each company of a manageable credItors' steermg committee
representmg different categorIes of debts, (11) the prOVISIon of all relevant infOrmatIon by the
company to the credItors commIttee, (Ill) voluntary agreement to a standstill and prtOrIty for ne\\.
financIng over eXIstIng claIms during the workout, (IV) the preparatIon of restructurmg plans b)
the companIes, whIch could Include debt forgIveness and debt for eqUIty exchanges Fmally the
framework mIght provIde, In CIrcumstances where a restructurmg plan has receIved support from a
SIgnIficant majority of the credItors, for the debtor to be able to bind the minorIty dissentmg
credItors by avaIling Itself of the prOVISIOns of the bankruptcy law The Mmlster of Fmance has
direct responslbIhty for bank and corporate restructurIng The measures In these areas are
comphmentary and SImultaneous and Will be overseen by the CoordInatIng MInister

17 ParlIament ratified the reVIsed bankruptcy law WIthout amendment on July 24 The law Will
enter force on August 20, 1998 and the SpeCIal CommercIal Court created to Implement It wl1l
open on the same date Supported by IMF technical assIstance (financed by the Japan admInIstered
account) and bilateral aSSIstance from the governments of the Netherlands and AustralIa, the future
Judges of the SpeCial Commercial Court and the prospectIve prIvate sector receivers and
admInIstrators have completed an intenSIve trainIng program that IS deSIgned to assIst them In the
ImplementatIOn of the bankruptcy law In consultation With experts from the Netherlands, the
Supreme Court IS actIvely preparmg detaIled procedures for the admInistratIOn of the Commercial
Court WIth the ObjectIve of ensurmg that proceedings of the Commercial Court are effiCIent,
predIctable, and transparent A traInIng program IS being put In place to ensure that the publIc
prosecutor and the polIce are In a pOSItIon to conduct crImmal mvestIgatlOns In CIrcumstances
where there IS eVIdence of asset stripping

Export Credit Guarantee Scheme

18 The need to promote exports under the present dIfficult financIng condItIOns IS urgent As
outlIned In the June MEFP, Bank IndoneSIa has estabhshed a preshipment export credIt guarantee
program has been estabhshed to facIhtate Import and preshipment export financing of exporters
holdmg export letters of credIts, WIth any costs to be borne by the budget Guarantees extended
WIll be hmlted to a maXImum of 80 percent of the credIt extended by the bank and available only
for a hmlted perIod Total outstandmg guarantees WIll not exceed US$O 5 bIllIon

Performance CriterIa

19 We have establIshed quantItatIve fiscal, monetary, and external performance cntena for end­
September 1998, WhICh are consIstent WIth the earlIer agreed mdIcatIve targets Structural
performance cntena and benchmarks were agreed earlIer DetaIls are shown m the attached
annexes to thIS memorandum
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ANNEX F

Revised Scope of Work

Task 1 Develop a natIonal Pubhc-Prlvate Cooperation (pPC) Infrastructure Project Master
LISt, to be titled Lzst of Infrastructure Development ProJects, Design a database
acceptable to Bappenas, for hstmg and prlOrItIzmg all projects approved for
mtplementatlOn CompletIon Date Ongomg to June 30, 1998

Objective Presldenttal Decree No 7/1998 on "CooperatlOn between the Government and Pnvate
Enterpnse for the Development and/or Management of Infrastructure" m Arttcle 4, empowers
Bappenas to" establlsh plans and pnonttes for mfrastructure development projects, the
lmplementatton and/or management of which may be carned out by the pnvate sector "

In the ElucidatIOn attachments to the Presidential Decree, m Sectlon I," IdentificatIOn of
Projects "para 2, "ObhgatIOns of Bappenas" requrres Bappenas to estabhsh a List of
Infrastructure Projects, after revlewmg candidate projects to determme If they satIsfy
requrrements for hstmg Bappenas Will therefore decide If project submiSSIOns are to be mcluded
on/or excluded from the List of Infrastructure Development Projects Bappenas Will penodlcally
update and pubhsh the approved List of Infrastructure Projects, and prOVide copies of thiS LISt to
mterested parties

Bappenas has projects currently under review from various Presldentlal Decrees (e g No 39/97,
No 47/97, No 5/98) plus others expected to be submitted shortly from lme MIDlstnes for
mclusIOn m the List of Infrastructure Development projects Bappenas also expects to receive
candidate projects from BUMN's which under a new Government Order (PPI12) WhICh severs
authonty and oversight relatIOnshIps WIth lme mIDlstnes leavmg governance to be exercIsed by
MIDlStry of Fmance and the MIDlStry for State-owned Enterpnses

Bappenas therefore reqUires a system for managmg and updatmg periodically, the
authorIZed LIst of Infrastructure Development Projects It IS mandated to estabhsh and
mamtam under the prOVISions of K 7/98 Bappenas IS tasked WIth "establlShmg plans and
prioritIes," that IS rank-ordermg and prlOrltlzmg hsted proJects, recommendmg those for
deletion or for approval by the Project Evaluation Team, mltlally about 180 projects

Proposed Work Plan

I DeSign a questIonnarre that wIll mc1ude mformatlon needed by Bappenas to fulfill Its
functional oblIgatIOns under the PreSIdentIal Decree 7/98

2 Determme software program to be used by Bappenas that maxlffilZes mterconnectivity WIth
the prmcipal mfrastructure ffiffilstnes/executmg agenCIes partiCIpatIng (MIcrosoft Office SUIte
97 - Access (database) or Lotus eqUIvalent database, recommend a chOIce of software
program SUItable for updatmg project hstmgs, accessmg and querymg m multIple
configurations, SUItable for Internet use m estabhshmg a Bappenas Infrastructure Project
"Home Page "

3 Users wIll be pnvate mvestors, banks, MIDlstries and Executmg AgenCIes, mc1udmg State­
Owned Enterpnses (BUMN's) m the eIght sectors deSIgnated m PreSIdentIal Decree No
7/98
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4 QueStIOnnaIre WIll cover baSIC project descrIptlve mformatlon, and wIll also ellcn mformatIOn
to aSSIst Bappenas establlsh "threshold" rankmg for ellgIbuIty and hkely prIvate sector
mvestor mterest, based on prospectlve economIC and fmancIaI vIabuIty, and to establlsh
conformIty WIth crItena m PresIdentIal Decree 7/98 applIcable to mfrasnucmre proJects,
mcludmg

• Name of project and Its geographIcal locatIon

• General descnptIOn mdlcatmg obJectIves, scope and expected output. populatlon (user
group) to be served, deSIgn and performance standards. mdlcatIVe value of the project

• Name. address, phone # and fax# of the responsIble entIty

• Demonstrable developmental need/ratIOnale for the project

I

I

I

• An mdICatiOn of consumer demand. antiCIpated source of revenue stream. eXlstmg levels of I
prIce of serVIce charged to users m comparable projects

• EstImates, If avaIlable. of IllustratIve tarIffs or user charges reqUIred for cost recovery.
mcludmg 1llltlal mvestment, operatIon and mamtenance costs. project deSIgn feamres
enablmg capture of revenue

• Some mdIcators of potentIal pnvate sector mterest m mvestment, prospects for the project
to be bankable and Implementable technIcally, fmanclally. and adffi1lllstratlvely

Delzverables

I A questlonnarre. SUItable for lme m1lllstrIes and BUMN's to utIlIZe. responses to WhICh wIll
prOVIde the baSIC mformatlon requrred by Bappenas for Its LIst of Infrastructure Projects

2 A data base deSIgn. recommendmg compatIble software to be used m all anttcIpate
apphcatlOns. and capable of estabhshmg a Bappenas Infrastructure Project "Home Page"
IllustratIve elements of the data base wIll be proVIded from current candIdate projects from at
least one of the K7/98 deSIgnated sectors, e g " productIon, dIstrlbutzon or treatment of
water"

3 A deSIgn for a sImphfied Project Profile Sheet, (preferably on a smgle sheet) reflectmg the
baSIC project mformatlon WhICh JustIfied Its mcluslon on the approved List of Infrastructure
ProJects, and mdIcatmg authorIZed IdentIty and contact mformatton pomt (Name, phone and
fax numbers) where further mformatIon about the project may be obtamed

I
I

Task 2 Article 5 of PreSidential Decree No 7/98 reqUIres that Project Plans for the
Development and/or management of Infrastructure will be forwarded by the I
MImster or Head of the Responsible Entity to Bappenas, and must Include
stipulated supportIng mformatlon, mcludmg pre-feasibility studies, appraisal of ItS
sUitablhty for pnvate partiCipation, and other reqUired mformatlon Bappenas WIll
need to prepare manuals and other forms of gUidance to MImstrles and executmg
agencIes, and to regional and local authorIties and BUMD's and WIll need to
conduct a traInIng workshop, m order to assure comphance WIth the requirements I
estabhshed by the PreSidentIal Decree

F 2 BAPPENAS PUBLIC PRIVATE PARTNERSHIPS CENTER INITIATIVE - FINAL REPORT
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CompletIon Date May 15, 1998

Each mfrastructure Mlll1stry and BUMN mcluded withm the eIght desIgnated mfrastructure
sectors lIsted m K 7/98, are oblIged to comply WIth reqUIrements for the mclUSIOn of relevant
supportmg mformatIOn for projects submItted to Bappenas, mcludmg pre-feasIbIhty studIes,
appraIsals of the proJect's sUltabIhty for pnvate partiCIpatIOn, a proposed fmancmg plan and
resource requIrements for the proJect, the nature of the modahty of pubhc-pnvate cooperatIon
enVIsaged, and a justlficatlon for selectmg that modahty, a bIddmg plan that WIll be m
complIance WIth the explIcIt transparent, competItIve bIddmg procedures set forth m the
ElUCIdatIon to PreSIdentIal Decree No 7/98, and other data WhICh Bappenas may requIre to be
mcluded, m order to perform Its determmatlon of natIonal plans and pnontles for mfrastructure
development projects To do thIS, Bappenas has to mterpret and determme how to apply K 7/98
to the participatmg agenCIes, for WhICh It must prepare a senes of GUidance documents, manuals,
and Iffiplementmg procedures to be Issued to all the partICIpatmg Mmistries and EA's, and
conduct workshops to mform the responsIble offICIals m these participatmg government entItles

Dellverables

1 A draft Infrastructure Project Manual, settmg forth baSIC proVISIOns and requIrements of
PreSIdentIal Decree No 7/98, provldmg guIdance and instruCtIOns and cntena for preparation
of projects to be subffiltted for mclUSIOn m the approved "LIst of Infrastructure ProJects"
The manual WIll mclude explanatory procedures and requIrements, forms and attachments,
etc to be reqUIred by Bappenas for acceptance and consIderatIon of candIdate projects The
manual WIll be expandable and proVIde for the addItIon of c1arIfymg attachments and
subsequent Issuances, m order to remam current and consIstent WIth government polICIes,
dIrectIves, and mterpretatIOns, such as those resultmg from complIance WIth the IMF
Memorandum of EconomIC and Fmanclal PohCIes

2 Recommended rules and regulatIOns WIll be prepared, along WIth recommended strategIes for
Mlll1stries and EA's to adopt, m order to facilItate comphance WIth the prOVISIOns of the
Bappenas Manual for mcorporatIon m the Manual, and polICIes and procedures for
dissemmatmg the contents and IffiphcatIons of the Manual to the pnvate sector, partIcularly to
the local and mternatIonal mvestor and bankmg commumty

3 A one-day workshop, to be planned WIth Bappenas, usmg largely Bappenas offiCIals and
consultants as presenters, to be attended by mfrastructure Mtrnstry, BUMN, and RegIonal
offiCials, to descnbe procedures and pohcles set forth m the Manual

Task 3 Estabbshmg a Post-transaction Cross-sectoral Regulatory Framework
Completion Date· March 21, 1998

ThIS Task Will lay the groundwork for eventual tranSItIon mto an agreed and predIctable
regulatory framework WhICh mvestors WIll requIre, m order to better manage "regulatory nsk"
and to establIsh largely umform standards m performance cntena, programs for systematIC tarIff
adjustments, and prOVISIon for protectIon of the pubhc mterest mcludmg channels for assurmg
satIsfactory customer serVIce proVISIon m non-dIscrlffimatory fashIon ThIS task WIll mvolve
lll1tIally assessmg establIshed regulatory practIces and regulatIOns m IndoneSIa, developmg a
consIstent, cross-sectoral regulatory strategy, desIgnmg regulatory OptIOns applIcable m IndoneSia
that will prOVIde predIctabIlIty and a comfort level to the mternatIonal mvestment commumty
Also mc1uded WIll be EA draft programs settmg forth momtormg plans and practIces

REVISED SCOPE OF WORK F 3
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Dellverables

I A report on unproved performance morutormg procedures and pohcIes,

2 A one-day workshop on Post-award regulatory regnnes, that would set forth goals and
objectives, costs and benefits, etc Smce the ObjectIve of thIS task IS to move IndonesIa
towards the concept of an mdependent regulatory approach, It WIll be nnportant to establIsh
on a sector by sector basIS mIUally, a mmIstry-based "hybrId" legal and regulatory
framework ThIS would be formulated m the nature of other dehverables, WhICh would be
two or three draft MlIllstenal decrees lIlltlally for the Transport and Water sectors

Task 4 Deslgnmg a Cross-sectoral Dispute Resolution Mechamsm
Completion Date March 21, 1998

Although an mseparable component of the Regulatory Framework (Task 3, above), havmg a
dIspute resolutIon mecharusm meettng mternatIonal standards IS so nnportant a SIgnal to the
mternatIonal fmance commuruty to assure prospectIve bidders of the "mvestor fnendlmess" of
IndoneSia, that thIS requIrement has been IdentIfied and IS JustIfied to be a separate task The
necessity for mcreased concern about addressmg thIS component has mcreased sigruficantly as a
result of the recent ASIan currency and hqUIdity CrISIS, WhIch affects the nsk perceptIons by
mvestors about makIng long-term commItments Sub tasks mcluded are makmg an assessment of
prevaI1mg dIspute resolutIon practIces, deslgnmg dIspute resolution and arbitratIon procedures as
a regulatory tool, that would be apphcable m IndoneSIa, and would also meet mternatIonal
standards and expectatIons

Delzverables

A report on the above tOpiCS

2 Model clauses for mclusion m regulatory regunes and m conceSSIOn agreements and proVider
contracts, and

3 PreparatIon of a module to conduct a one-day workshop on dIspute resolutIon/arbitratIon

Task 5 Fmanclal Strategy, Credit Enhancement, and IncentIve Pohcles for P3
Completion Date May 15, 1998

There are fmancIaI packagmg requIrements WhICh are reqUIred to help make pnvate Infrastructure
projects Viable In IndoneSia, there are certam underutIhzed and disbursable credits avaIlable
WhICh could be used for these purposes, but there IS also the danger of needless assumptIon of
rIsk by the government GIven the seventy of the new economIC realItIes, there are compellmg
reasons for rIgorously performmg a senes of sub-tasks related to credit enhancement for pubhc­
pnvate projects Sub-tasks mcluded m performance of thIS task mclude developmg a range of
fmancIaI strategy and polIcy OptIOns, an assessment of mcentIve and government guarantee
programs, and an analySIS of credit enhancement techruques approprIate to the current IndoneSIan
context For example, It mIght be the current practIce to award tax holIdays of several years
duration, WhICh however could have an adverse unpact on government revenue, whereas an
alternatIve program of tax credits proVIded as mcentlves for achlevmg bench-marked performance
would have a sunIlar mcentlve benefit at less cost to government The general outcome of thiS
task would be an analySIS of credIt enhancement OptIOns, mvestment mcentIves, and
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recommendatIons for therr Institutional unplementatIon These recommendations wIll be coupled
WIth an analysIs of the unpact of the currency cnSIS on fmancmg Infrastructure projects

Delzverables

I PreparatIon of a Mute Paper on fmancmg Infrastructure withm the constramts of the IMF
accords ThIS WhIte Paper would address both coordmatIOn of the P3 Center program WIth
macroeconomIC reforms, and an analySIS of a proposed deSIgn of the parameters and optIons
avaIlable m a credIt enhancement pohcy for the P3 program

2 PreparatIOn of the deSIgn for a Pnvate Sector Investment Development Fund (PSIDF) and
other credIt enhancement techruques evaluated on a ment baSIS and an aSSOCiated ActIon Plan
for Its unpiementation The team WIll then develop a model project and prepare a credIt
enhancement analySIS demonstratmg how varIOUS credIt enhancement techruques could be
apphed to an actual project taken from the Water Sector m IndoneSIa

3 Conduct of a Fmancial Pohcy, IncentIves, and CredIt Enhancement one-day workshop,
pOSSIbly co-sponsored by Bappenas and the MllliStry of Fmance

Task 6 FinalIZing, ConsolIdatmg, and SummarIZing Findings & Recommendations·
PreparatIon of a Final Report
Completion Date June 15, 1998

A consohdated report, mcludmg all of the fmdmgs, recommendatIOns, and recommended future
actIon plans for the proposed Pubhc-PrIvate PartnershIps Center, summmg up all of the
components of the preVIOUS tasks, and proposmg future ImplementatIon strategy, WIll be prepared
as the fmal dellverable ThIS wIll be submItted as a Draft Fmal Report, for receIpt, comment and
mput from Bappenas, whose mput WIll then be mcorporated mto a fmal report

REVISED SCOPE OF WORK F 5
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1 Project Title

2 Project Location

3 Project Proponent
(ResponsIble GOI Agency or BUMN)

4 Project Contractor
(pnvate Sector or ConcessIon Party)

5 Project Lender (s) (Ifknown)

5 Project Contact m GOI
(a) Name
(b) AgencvlInstItutIon
(c) Address
Cd) Phone
(e) Fax

CD EmaIl

1 GeneratIon, transnusslOn or dIstnbutton of electncIty

2 TransnusslOn and dlstnbutIon of natural gas

3 Processmg and dehvery of oIl and natural gas, dehvery of oIl and natural gas products

4 Transport, storage, supply, productton, dIstnbutton, or treatment of water

5 Management of wastewater and sohd waste

6 ConstructIon or operatton of support facilitIes for freIght or passenger aIr, sea, or ratl transportatIon

7 Toll roads, toll bndges, harbors, seaports, aIrports, mland waterways and aufields

8 Construchon and operatIon of telecommumcatIon facilitIes

I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

1

2

A QueStiOnnaIre

BAPPENAS PROJECT PROFILE QUESTIONNAIRE

Infrastructure Projects to be Implemented through
Pnvate Sector ParticIpatIOn or PublIc-PrIvate Partnerships

with the Government of Indonesia
(QueStIOnnaIre to provIde mformatIon as reqwred by Keppres 7, 1998 and Keppres 39, 1997)

General Project Information

Project Sector (as defined under Keppres 7/1998) Select one from the followmg table
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tDPrO.Ject escrlpllon

1 Project ObjectIves

2 Project Context Supply & Demand

a Demand for project servIces a

b Service area to be covered b

c Number ofbeneficlanes/customers c

d Cost of services m global market d

e Other relevant mformahon e

3 Project PhySIcal DescnptlOn

a EqUIpment procurement or mstallahon a

b Infrastructure renovation or expansIon b

c ExpansIOn of service areas c

d Other relevant physical mformahon d

4 Type of PPP MechanISm Planned (Check (a) (b) (c) (d)

one) BOT BOO ConcessIon Other

3

PrQject Component &: BriefDescnptit)n Cost 0) US$ (by specific Items, where possible)

1 MaJor Components (e g , land) (a) $

2 EqUIpment & Machmery (b) $

3 ConstructIon (mcludmg labor & matenals) (c) $

4 Other Known Costs (e g , nght of way, ) (d) $

Exchange Rate used $1 = Rp

4 PrOject Investment Costs (m US$)

Date
I
I
I

•
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1 Expected Sources of ProJect Fmancmg, (a) Source 1
mcludmg cash, loans, self-financmg, etc (b) Amount & Form

(e) Source 2
(d) Amount & Form

2 Level of Publtc Support (a) Type & Amount
(Government contnbutlOn)

3 Expected Interest & Repayment (a) Funds from Source 1
Schedule (b) Funds from Source 2

4 Current Tanffs for Related Services (a) Umt
(b) Pnce per Umt Rp/$

5 Expected Pncmg for New or Expanded (a) Umts
ServIces (b) Costs per UOIt Rp/$

6 Expected Revenue Stream (a) Umts
(b) Revenues per Umt Rp/$

7 Expected Project Rate of Return

Projett Type, Phase, or MnestOPCl Status: Or Level of Completion.

1 Project ImtJatJon (check one) (a) SOltCited (b) UnsOlICIted

2 For Projects wIth MOUs or Contracts (a) Appomted by (c) Provided UnsOlICited
How was Pnvate Contractor Selected? GOIIBUMN Bid
(check. one)

(b) Chosen by Lmuted (d) Chosen by Open
Tender Tender

3 Status under Keppres 39/1997
Procedures & Regulations

4 Status of Project at Issuance of
Keppres 39/1997

5 Status of Project at Issuance of
Keppres 7/1998

6 Expected Contract MechantsmIType

7 Pre-feasibility Study Status

8 FeasibilIty Study Status

I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
•

5

6

PrOject Fmanclal InformatIOn

PrOject Status
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8 Other PrOject Information

Please proVIde any addItIonal mformatIon regardmg project aCtIVItIes, costs, financmg, status, or
schedulmg Include mformation on any processmg or ImplementatIon delays, relevant legal or
regulatory Issues, or technIcal & management concerns

Subject Addttionallnfonnanon

1 Expected SOCial benefits
(please be specific)

2 RequITed envlTonmental clearances or
tmpact assessments (Aroda!)

3 Other Information

4 Other mformatlon

PrOject Schedule Milestone " Stheduled Date (best~ate) or
Level orCompIebon

1 Pre-feasibility Study

2 Feaslbulty Study

3 Listed as Bappenas Approved Project

4 Issued Request for Letters of Interest

5 Preparation of Blddmg Documents

6 Short-ltstmg of Interested Bidders

7 Deadlme for Bid SUbtnlSSlOn

8 Evaluation of Bidders Completed

9 Rankmg & Award ofBtd Wmner

10 Slgnmg of Project Implementation MOD

11 Fmal Negotiation and Contract Signature

12 Arrangement of Project Fmancmg

13 Commencement of Project ActivIties

I
I
I
I
I
I
I

I
I
I
I
I
I

PrOject Implementation Schedule7
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9 QuesflODDmre Attachments

Please attach to thIs Project Profile QuestIOnnaIre all relevant project-related documents These
attachments should mclude the Items lIsted m the table below, If aVaIlable Please check off In the
table any attachments mcluded WIth thIS questIOnnaIre

Pre-FeasIbility Study

FeasIbilIty Study

Fmanclal and market data collected as part of the Feasibility Study or Project Identrlicahon process

Other relevant documents or mformahon LIst Below

G-5



2 Project Identification No refers to the Project number assigned by BAPPENAS

1 Project Name refers to the Project title and should correspond to all the relevant documentation
mcludmg REPELITAs

InstructIOns m FIllIng Out ThIS Form ThIS form IS used for the bmder which assembles all the
projects that have been conSIdered by BAPPENAS and have been approved for publIc prIvate
partnershIps ThIS ImplIes that the project has been prIOrItized and therefore would appear as part of
the pertment REPELITA as well as the BAPPENAS Blue Book lIst of mfrastructure projects

I
I
I
I
I
I
I
I
I
I
I
I
I

Pr Ii ShIi PSlmph led rQlect ode eet

1 Project Name

2 Project IdentIfication No

3 Proponent Agency

4 Project Category (per Keppres 7/1998)

5 Project Cost (Est) (a) DomestIc (m US $)
(b) Exchange rate used
(c) EffectIve Date of Exchange Rate
(d) Foreign (US $)
(e) TOTAL

6 Contact Person (a) Name,
(b) Address,
(c) phone,
(d) cell phone,
(e) fax,
(f) ematl

7 Project Status

8 Proposed Publtc Pnvate Partnerslup Mechamsm

3 Proponent Agency refers to the agency WhICh Imtlated the project It IS conceivable that the
project proponent IS not the same as the Implementmg entIty It IS conceIvable that a body would be
created to Implement the project or the proponent agency WIll aSSIgn the ImplementatIon of the
project to another entIty ThIS mayor may not be known at the time the project IS conceptualIzed so
only the proponent's name appears here

4 Project Category refers to one of the seven categorIes mentIoned m Keppres 7/1998

5 Project Cost IS the estimated total project cost broken down mto domestic sources and external
sources Domestic sources refer to the entIty's own source (I e budgetary) and foreign refers to all
sources outsIde the budgetary sources even If these sources are domestic mvestors It IS not lIkely that

G-6
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the mvestment needs wIll be assIgned to domestic versus foreIgn mvestors at thIS tIme The exchange
rate used m calculatmg the mvestment reqUIrements should be mcluded as well as the effective date
of the same exchange rate It IS antiCIpated that exchange rates wIll be fluctuatmg

6 Contact Person Name IS the name, address, phone, cell phone, fax and emaIl address of the
person m charge of the project It would be a good Idea to mamtam one contact person for the
duratIOn of the project mceptlon until the project IS Implemented He or she could be backed up by a
project management team but only one person wIll be the mam contact outsIde the office

7 Project Status refers to the stage of the proJect, whether a partner has been IdentIfied, pre-
feaSIbIlIty completed, Investor approached, feaSIbIlIty under preparatIon, etc

8 Proposed PublIc Pnvate PartnershIp Mechamsm refers to the antICIpated arrangement to be
utilIzed for the project as approved by BAPPENAS

G-7
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ANNEX H

Public-Private Partnership Database Design

A Introduction

In September 1997 Task 1 requIrements called for four desIgn Items 1) a queStionnaIre to provIde
BAPPENAS WIth a lIst of mfrastructure projects for publIc-pnvate partnershIp, 2) a database
desIgn recommendmg compatible software to be used, 3) a desIgn for a sunplIfied Project ProfIle
Sheet reflectmg the basIc mformatIon on a prOject for mclusIOn m the approved LISt of
Infrastructure ProJects, and 4) a profile of ehgible projects screened and pnontIzed from the 180
projects

As noted earlIer m thIS report, PresIdentIal Decree No 39/1997 served as the basIs for IdentIfymg
the projects that would be elIgIble for pnvate sector partIcIpatIOn ThIS decree aImed at prepanng
an mventory of both mfrastructure and non-mfrastructure projects mtended for pnvate mvestors

In January 1998, the GOI Issued PreSIdentIal Decree No 7/1998 thIS decree serves as the
framework for project IdentificatIon, use of competltlve procurement and sound governance
covenng Infrastructure projects for pnvate sector partIcIpatIOn Both government offIcIals and
donor agencIes agree that thIS decree provIdes a necessary fIrst step toward a rational and cost­
effectIve PPP Infrastructure program but dId not fully address Issues needed If a fully functional
prIvate sector-provIded Infrastructure Investment program was to be unplemented The gaps
IdentifIed mcluded tanff settmg, unsolICIted proposals, nsk allocation, and dIspute resolution As
far as the reqUIrements of task 1, however, the delIverables were once more bemg revIsed

By March 1998, under the auspIces of PresIdentIal Decree No 39/1997, there were 284
mfrastructure projects at an estimated value between $40 bIllIon and $50 bIllIon Note that about 60
percent of thIS value could be attrIbuted to electnc power projects The average value of all these
proJects, mcludIng the electrIC power proJects, was $190 mllhon Many of these projects were
conSIdered to be "WIsh-lIst" projects Few would probably proceed under favorable economIC
condItions A survey conducted by BAPPENAS In June 1998 showed that the pnvate sector
proponents were no longer Interested In the projects

About 30 to 45 projects from thIS lIst were at an advanced stage of ImplementatIon WIth the
ImplementatIon of PreSIdentIal Decree No 7/1998, the project team recommended to BAPPENAS
that the remaInder of the projects be subjected to the requIrements of thIS new framework The
database deSIgn was then focused on about 200 Infrastructure projects At that tIme, GOl was still
In the process of determmIng WhICh projects would then fall under the reqUIrements of PreSIdentIal
Decree No 7/1998

PUBLIC PRIVATE DATABASE DESIGN H 1



Government RegulatIons 12/1998 sIgned m January 1998 transferred the responsIbIlIty for
managmg and restructunng publIc enterpnses from lIne mlillstries to the MiruStrv of Fmance and a
new Mmistry for State Owned Enterpnses ThIS regulatIon revealed a new kmk m Implementmg
PresIdentIal Decree No 7/1998 as applIcable to pnvatlzmg state-owned enterpnses m the
mfrastructure sectors The government IS presently delIberatmg thIS Issue

In May 1998, PresIdent Soeharto resigned after 32 years as president The new government of
President B J Habible promIsed reform By July 1998, the GOI agreed With the IMF on a program
of reform ThIS program refocused attentlon to mfrastructure projects With the economIC cnSIS
condmons for contmued donor assistance, and polmcal changes, further adjustments to the ongmal
scope of work were made m Apn1 1998 Under Task 1, the delIverable was narrowed down to
creating a deSign of a database of BAPPENAS' PPP projects that could be regularly updated and
was m a format sUItable for publIc consumptIOn The short form of the Project Profile sheet (see
Annex G) earlIer submItted stIll meets thiS latter requrrement The database deSign now IS founded
on the questlonnalre (see Annex G) earlIer submItted

B The Database Software and Hardware ReqUirements

The proposed software IS Microsoft Access 97 Other relatlonal desktop database software m the
same league as MICrosoft Access mclude Paradox and Lotus Approach The overrIdmg detenmnant
for recommendmg MIcrosoft Access IS ItS present use at BAPPENAS for natlonal planrung
purposes Infrastructure projects appearmg m the lIst of approved projects (so called Blue Book) are
presently supported by an MICrosoft Access database CompatIbilIty between the database software
for PPP mfrastructure projects and the Blue Book database IS trnportant for contmUlty and urufied
support from BAPPENAS

Presently, a maJonty of the national government agencies use the Microsoft Office SUIte whIch
mcludes Word and Excel, and most users are famIlIar With Microsoft products MICroSOft Access
allows a complementatlon of utIlIty With other Microsoft products

MIcrosoft Access 97 Will run on an IBM or compatIble computer With PentIUm or hIgher processor
and 12 megabytes (MB) of random access memory (RAM) The recommendatIon IS to use at least a
PentIUm processor With 16 MB of RAM The more RAM, the more applIcatIons can run
Simultaneously Hard dnve space of 14 to 45 MB IS needed dependmg on what aspects of
MIcrosoft Access Will be mstalled If the entIre 45 MB of Microsoft Access and penphenes Will be
mstalled, space wIll stIll be need for the database to be run ThIS database has a lImIt of 1 2
gIgabyte ThIS system Will also requrre a VGA morutor or SVGA A fast Video card IS
recommended A mouse or pomtmg deVice and a pnnter or access to a prmter across the network
are also needed

H 2 BAPPENAS PUBLIC PRIVATE PARTNERSHIPS CENTER INITIATIVE - FINAL REPORT
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Computer System ReqUIrements

I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

C Advantages to MS Access

MIcrosoft Access IS a desktop relatIOnal database system A relatIonal database hnks data mto one
or more dIscrete tables that can be related to one another by USIng fIelds common to each related
table These relations can be defmed between dlffenng data tables by the database to produce
reports and perform complex searches In thiS case, the database could generate the short form of
the Project ProfIle Sheet

RelatIonshIps establIshed In the desIgn el1IDlnates the needs for redundant mformatIon IdentIfIed
key fIelds could be used to store a record from another table

An advantage of MIcrosoft Access IS Indexmg As In mdexes at backs of books, a database mdex IS
an ordered lIst of data contamed m a fIeld(s) WIthIn a table and used as an aId when searchmg for
mformatIon qUIckly Other advantages are the mtuItIve use of tables, lIke spreadsheets, the use of
forms to enter data, and the use of querIes to search or modIfy data as well as table structures One
Important use of the Query functIon IS the
abIlIty to access external data from other
databases, as m those used for prodUCIng the
Blue Book

The proposed database deSIgn IS a SImplIfIed
verSIOn relymg heaVily on exItIng the database
already admmlstered by BAPPENAS for ItS
mfrastructure projects ThIS deSIgn IS Ilffilted to
Tables, Forms and QuerIes Macros and
modules are not prOVIded m thIS deSIgn Macros are a set of actIOn used to perform a speCIfIC task
A module IS a collectIon of VIsual BaSIS for ApplIcatIOn or VBA, an applIcatIon development tool
A database admillistrator IS recommended to undertake the task of settmg up such macros and
modules once the database IS up and runrung

The manual back-up of data can also be tasked to a database admillistrator smce MICrosoft Access
reqUIres all users to eXIt from the database before back-up can be done Automated back-up can
stIll be performed for the database, but stIll after all users have eXIted the database ThIS database
could be used by a total of 255 total users

There IS a lImIt of I 2 gIgabyte of data under MICroSOft Access The present database reqUIrement
of the PPP projects IS not yet antIcIpated to approach thIS IlffiIt However, It IS feaSIble to branch
out mto sector databases m the future If thIS IlffiIt IS reached and stIll allow for full cOmpatIbIlIty of
the databases

D DeSign

Infrastructure projects antICIpated to form part of the LIst of Infrastructure Development Projects
are expected to be conSIstent WIth the natIonal plans or RepelItas thIS IS one of many

PUBLIC PRIVATE DATABASE DESIGN H 3



consIderatIons m the deSIgn of a database that would aSSist BAPPENAS comply WIth ItS tasks under
PresIdentIal Decree No 7/1998

To run MICroSOft Access after turrung on the computer WIth WIndows 95

• Chck on Start, WhICh appears at the bottom left of the screen The Start bar may not appear
anywhere In the screen unless the cursor IS placed at the bottom left of the screen

• From the Start bar, hIghhght or drag the cursor to Programs
• Hlghhght MS Access and double-clIck or hIt the Enter key
• Select Open an EXlstmg Database or double-clIck on Q.p§l

The database opens WIth a screen slffillar to the The Two Types of Microsoft Access Database Security
I

one below shOWIng Tables Quenes Forms
, , , IPassword securtty allows any user to enter a password

Macros and Modules As noted above, there are :before the database opens

no Macros and Modules, and It IS suggested that I

the database admimstrator faclhtate the use of IUser level secunty, while more fleXIble IS more extensIve
these last two folders Note further that the Ithan merely entering a password LIke a networked

Isystem s security system a user enters an ID and a
deSIgn relIes on project mformatlon resultIng Ipassword ThiS suggests that a set of all database users
from an mItlal screemng conducted by a liS known to the database administrator Users can be
proponent government entIty pnor to submISSIon Iclustered along certain parameters In order to efficiently I

t BAPPENAS I th th "-'m-'-"a=ln=t=al=n....:;t:..;..he~da=t=ab=a=s=e _o , In comp lance WI e
reqUIrements of the Implementmg Rules and
RegulatIons of Presldentlal Decree No 7/1998

H 4 BAPPENAS PUBLIC PRIVATE PARTNERSHIPS CENTER INITIATIVE - FINAL REPORT
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a., MicrenltAccess . I!!mlEJ

BESTAVAILABLE COpy
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Tables

There are two ways to VIew a table One IS the DesIgn VIew, the other IS the Datasheet vIew The
Datasheet VIew appears lIke a spreadsheet One can enter mformatIon as If usmg a regular
spreadsheet, except that there are pre-desIgned column headmgs There are also IUTI1tatIons on the
kmd of mformatIOn to be entered

The Tables shown m thIS database deSIgn WIll all be m DeSIgn VIew The DeSIgn VIew shows the
structure of the table and IS set up m a fonn/subfonn arrangement The gnd at the top of the
DeSIgn VIew lIsts all the fIelds m the table, WIth data type and descnptIon of the fIeld The tabs at
the bottom show the propertIes for a selected field

There are 12 Irutial tables m thIS database More can be added as the number and type of projects
evolve accordmg to government polICIes and regulations

PUBLIC PRIVATE DATABASE DESIGN H 7



Below are bnef descnptIons of the tables shown m the DesIgn View The Contact Table shows
detaIls on the project personnel who is the pnmary contact for a partIcular project Note that thiS
project contact person IS assocIated WIth the proponent agency and not necessanlv BAPPENAS
unless BAPPENAS IS the proponent agency

(DeSI;Ww F6- swtchPanllS Fl-Help. r I rl~rr
The 11st of mformatIon reqUired to be entered under the Contacts Table IS shown m two screens
Note that as one highlIghts or pomts the cursor to a particular Field Name, the general descnptIon
showmg the propertIes of that partIcular fIeld appear m the lower half of the screen These
properties could be changed, dependmg on the reqUirements of a partIcular project Note also that
the Text attnbute of a FIeld allows for as many as 255 characters, mcludmg dashes and spaces A
descnptIon of the mformatIon to be entered m each FIeld IS presented at the nght-hand sIde of the
Table under DeSign View ThiS descnptIon could be changed dependmg, once agam on any
requIrement of the project or sector, or to comply With new po11cies called for by the government

H 8 BAPPENAS PUBLIC PRIVATE PARTNERSHIPS CENTER INITIATIVE - FINAL REPORT

I
I
I
I
I
I
I
I
I
I
I

•



I
I a., Micllnoll Access l!!lra£I

The IMXllIllII1l number ofcharacters:you can enter {l the IieId. The
Iafgest:~ youcan sel: IS 25S Press Fl for help onllekl SlZ8

City Address of contact person at work
ProVince address of contact person at work
Code of contact person at work
Region of contact person at work
FuR name of proponent agency In Bahasa with English U1 parentheses
TItle of contact person, ITllcudrng divIsIOn If required
phone number of col"ltact person at work, trunkllne or direct INle
extension of contact person at agency If trunl<Jlne Indicated__
phone number of contact person at home
phone number of contact person on cell phone
fax number of contact person at work
emau address of contact person at work and at home
notes on the contact person, e 9 I seconded to a certainagencYl or at certain times of the w

--------------

No _

No
No

AeldName
., City

ProVInce
PostalCode
Region
Proponent Agency
TItle
WorkNumber
worl<Extenslon
HomePhone
MobllePhone
FaxNumber
EmadName
Notes
ProjectID

• Conlilcls : Tilble I!!lIiI £i

General ILooItJJp I
Field Size 1qol
Format
Input Mask
Caption

DefdVllIue
Valdatlon RtAe

- Valdat!on Text
Required
AIow Zero Length

Indexed

~_~ F6-SWitch~-/l--Heb. - _~ c_:_ccr~rr

The General Project Information Table shows the Project TItle, locatIon of the project, the
government entIty sponsorIng the project, the prIvate sector contractor, when IdentIfIed, or the
conceSSIOnaIre, the project lender, If known, and the contact InformatIon of the project personnel
from the sponsorIng agency Note that It IS pOSSIble to edIt the table to mclude more than one
project contractor or project lender

I

I

I

I

I

I

I
I
I

I

I
I
I
I
I
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I

I

I
I

I
I

I

This number IS assigned Oy the Center For ease of entry, thIS may oe asslQned as you enter
ThiS title IS submitted by the proponent Agency
Describe the project with measureable expected outputs In km cu m etc as well as actual I,
Refers to when the proponent sends thiS proposed project up to the center for conSIderation
This date will be filled up after the project IS contracted out (ThiS definition may change)
Refers to one of the eight sectors Identified In Keppres 711998 Refer to ProlectSector Table
Refers to the agency propClSlng the proJect
Refers to the Pnvate Sector entity or concession party for the project
Refers to the first project lender, t KnO'M'l
Refers to the second project lender, If known
Refers to estimated total project cost n US$ (or Rp')
Refers to where project IS In planl1ll19 phase, e 9 bids received, contract awarded etc

Field Name
ProiectlD
ProlectName
PrOJectDescnptJon
PrOJectBeglnDate
ProJectEndDate
PrOJectSector
ProponentAgency
prOJectContractor
PrOjectLender 1
ProJectLender2
PrOJectCost
SummaryStatus
CategorylD

General Il.ooIql I
FleIcI SIzo Long Integer _
New Values Increment

Format _==-------
CaptIon ProJect ID _
Indexed Yes (No Duplicates)

I
I
I
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The Project Sector Table IdentIfIeS the eIght sectors defIned by PresIdentIal Decree No 7/1998 as
the only Infrastructure sectors for PPP projects A project may only be assIgned one sector at the
tIme of InceptIon It IS feaSIble that the project may be broken down mto chunks dunng
ImplementatIon or some other portIon of the project development At that tIme the database
admIll1strator may IdentIfy sub-categorIes under the project IdentIfICatIOn number to note the
ongInal project and track ItS break-up Into components It IS also feaSIble that thIS lIst may expand
or contract, dependIng on the requIrements of the government leadershIp and the need to boost the
economy At thIS tIme the sectors Include

1 GeneratIon, transmIssIon, or dIstrIbutIon of eleCtrICIty or electnc power
2 TransmIssIon and dlstnbutlon of natural gas
3 ProcessIng, delIvery of 011 and natural gas, and delIvery of 011 and natural gas products
4 Transport, storage, supply, productIon, dIstrIbutIon, or treatment of water
5 Management of wastewater and solId waste
6 ConstructIon or operatIOn of support facIlItIes for freIght or passenger, aIr, sea or raIl

transportatIOn
7 Toll roads,----roll bndges, harbors, seaports, aIrports, Inland waterways and aIrfields
8 ConstructIon and operatIon of telecommUll1Cation facIlItIes

There are two desIgns presented here for the project sectors The database admillistrator could
determme WhICh one would be more approprIate at the tIme of use

PUBLIC PRIVATE DATABASE DESIGN H 11
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I

~Micfesoft Access 1!!!Il'iJ EJ

I

I

I

I

I

I

I

I

I

A IleId name can be~ to 64 characters long, n:kJdilg spaces Press
Fl fa~ on field names

rlrt~\l

1 refers to the generation, transmsslo or distribution of electricity or electric power
2 refers 0 trasrrnsslon and distribution of natural cas
3 processing delivery of od andnatural gas delivery of 011 and natural gas products
4 transport storage supply productlon,dlstrlbutlon or treatment of water
5 management of wastewater and sold waste
6 construction or operation of support faCilitieS fo freight, passenger air sea or rail transport
7 toll roads, tollbrldges harbors, seaports airports Inland waterways and airfields
8 construction and operation of teleCOmmUnication facilities

No
No
Yes (DUJ:l-;-catesOK)

General ) LooIo.(J I
FIeld Size 50
Format
InlxtMask
Capbon

DefdYakJe
Vaidabon RUe
Validallon Text
Requred
AIowZero~

Indexed

~ MiCfeseU Access 1!!!Il'iJ EJ

I
I
I
I
I
I
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a '113n

Same as the Project ID number noted III the Projects Table
_ linked to the Project Sector Category Table _ __ _

Refers to the name of the prOJect, assoCiated with the Project ID
Refers to the proJect objective as contained III the Development Plan
Descllbes the project In detal! linked to Projects Table
Refers to whether or not the project reqUires procurement or Installation of equipment
Refers to
Refers to the project contact III the proponent agencyI hnked to Contacts Table

FieldNane

ProJectSector
ProJectName
PrOject Objective
Pro)ectDeSCriptlon
Equipment
RehabExpanslon
EmployeeID

GeneralJ~ I
FleIdSiZe long Integer
New Vak/es Increment
FOrmat -
Captlon PrOject ID
Indexed Ves (No Duphcates) _-

• I"rojecl Descrilllion: Tiiltle I!!lIiIEi

The Project DescnptIon Table provIdes data on project objectlves, the supply and demand for the
proposed proJect, ItS phYSICal descnptIon and the planned PPP mecharusm to be used for the

I
I

I

I

I

I

I
I

I

I
I
I
I
I
I
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I

I
I

I

I

I

I

I

I

AfleId name can be~ to 64 c:lwacters Iong.I'dJding spaces Press
Fl for help on field names

Datal
ALltoNumber _ Refers to Project ID number ,n othertabl~s__ _ _ _

- - Text -- - Refers to ProJect Title from other tables
Text Refers to actual SIte, With town/municipality, prOVInce, region
Date/Time Refers to when first entered
Date/Time Refers to estimated date of project construction completion
Text Indicate which Pehta document thiS proJect appears In
Date/Time Indicate the PlannJg Year
Text Indicate the proponent agency
Currency In Rupiah or In $) dependIng on Database Administrator Recommend $
Currency RUPlllh to $1 00
Date/Tlflle Refers to the effective Date of the Exchange Rate used for thIS project

Field PropertIes

------------
Yes (No Duplicates)

Field Name
PrOJectlD
ProJectName
Location
PrOlectStartDate
ProJectEndDate
Peilta
PlannlngYear
ExecutlngAgency
COSTDATA
ExchangeRate
ExhangeRateDate

General ) I.ocJIq"p I
FiekI SIlo Long Integer _ _ _ _ _
New values Increment _
Fa1Mt
Cepbon
Jndexed

• ",eject Ce:t : Tiiltle I!I~Ei

'i\. Mic,e~ell Access l!lriJ Ei

IDeSiiJl view F6 - Swltth penes Fl-!'ieb. rlrllfiii'rr.... --=.-._--- ----- - -- - - -
The Project Cost Table proVIdes data on the cost of the proposed PPP proJect, WIth speCIal notation
on the exchange rate used and ItS effectIve date ThIS mformatIon WIll allow the pnvate mvestor
and other mterested partIes to make adjustments on project cost at the time of theIr reVIew ThIS
table could conceIvably be longer smce a project could have a vanety of combmatIons on project
components ReVISIOns may be made by the database admillistrator m the DeSIgn VIew of thIS table

I
I
I
I
I
I
I
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o- ------ - -------

·.'efers to the rOlect ID assloned to the '0 .sed rOlert
Refers to the title of the prOject correlating to the Project ID
Refers to one of eight sectors Identtled under Keppres 7/1998
DescrIPtion of the SOCial benefits anticipated to result from this proJect
DescriPtion of EnVironmental Clearances required for thiS proJect
Other relevant Information
Other relevant Information
Other relevant Information
Other relevant Information

No
Yes (D~phcates OK)

ID
ProjectlD
Pro)ectTitle
ProJectSector
SoclalBeneflts
Envlronmental:/earances
Other!
Other2
Other3
Other4

General ILookup I
FieIcl SiZe Lon.9 !nteger
Format _

DecinaI Places Auto
1npJtMask
CaptIon

DefaulVaiJe
Validation Rule
V<iIidabon Text
RequIred
Indexed

I

I
I

I
I

I
I

I

I
I
I

The Other Project InformatIOn Table presents data pertment to the project that would unpact Its
unplementatIon ThIS may mclude envIronmental clearances, for example, that adVIse mterested
partIes on realIstIc tunehnes Or, other SOCIal benefIts can be descnbed that affect how BAPPENAS
and the CommIttee m charge of approvmg the lIst of projects reach a deCISIon on pnorItIes for a
partIcular penod NecessarIly, thIS lIst IS dependent on the nature of the project and on what the
proponent agency feels best argues ItS case to move forward WIth the prOject

I
I
I
I
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~Mia.s•• Access . I!!lfiJ E3

I

I

I
I

I
I

I

I

I

Refers to the ProJect ID assigned to the proposed project
Refers to the TItle of the proposed project corresponding to the assigned PrOlect Ie
Identify the equipment proposed to be procured und1er ths project
IdentJfy the equipment to be Installed under the proposed prOject
Briefly describe the rehab~ltatlon or renovatIOn to be undertaken under the proposed prolect
Briefly describe the expansion of the Infrastructure antiCipated under the proposed proJect
Briefly describe the expanded serVice area resulting from the Implementation of the proposed
Describe other relevant phYSICal aspects of the project
Descrtle other relevant phYSICal aspects of the project
Descri:le other relevant phySICal aspects of the project
Describe other relevant phYSICal aspects of the project
DesCribe other relevant phYSICal aspects of the project

FIeld Name

ProJedTltle
EqulpmentProcured
Equlpmentlnstalled
InfraRehab
InfraExpanslOn
ExpanslonServlceArea
Otherl
Other2
Other3
Other4
OtherS

General ILooI<up I
Field Slze Long Integer
New Values Increment _

Formal:
QIpban
1ndexed

I
I
I
I
I
I
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~ Micresllft Access l!!lfa EJ

• !"reject Context: hlt'e I!!I~Ei

Refers to the Project 10 assigned to the proposed sproJect
Refers to the Project TItle aSSigned to the proposed project as this relates to the Project ID
Refers to the demand for the servICes to be provided bythe proposed proJect, may be In number, may t
Refers to the servICe area presently beng served by the project, if known
Refers to the servICe area proposed to be served by the proposed proJect,
Number of benefiCiaries anticipated to be served by the proposed project

_ Equivalent cost of the proposed project_in ~he global market, If known __
Refers to other relevant Information that may be useful In determlntng demand for the project
Refers to other relevant Information that may be useful In determlntng demand for the prolect
Refers to other relevant Information that may be useful In determining demand for the project
Refers to other relevant information that may be useful In determining demand for the project

- Refers to other relevant dormatlonthat may be useful III determining demand for the project

..:J

PrOJectName
DemandServlCes
PresentServlceArea
ProposedServlceArea
BenefiCiaries/Customers
CostOfServlces
Other1
Other2
other3
other4
other5

I
I

I

I

IDesignVieW F6 ... Switthpanes Pi-Help. _ _ ="_ -=c_=-=--_ __ 1__ 1_-_C-J __~C-'
The Project Context Table presents descnptIve mfonnatlon about the project and summary cost
mfonnatIon ThIS table also presents detaIls on the servIce area, benefIclanes or customers, and the
resultmg change m servIce area from the proposed project bemg Implemented Other relevant
mfonnatlon can also be placed m thIS table It IS feaSIble to merge SOCIal benefits or envIronmental
clearances WIth thIS table rather than creatmg a separate Other Project InfonnatIon Table (see
below)

~uto _

0 _

Press P1 for help

--

_-~:". -:':.."..r ~'t.
- ...,1- .." J' _

Afieldname tan beup to M thar<ld:ers long, lnducIinr,}spaces
-" " l -- cnfieldnames •- ~ ..... '" -

r-<i...... -

:-~>l:<.,J:'""~ ......,..."'->::!7 "":. 3..::;.

--------::

No
No

General !lookup J
AelcI Sl2e - Long Integer _
Format:
DeclmaI Places
Ir4Jt.t Mask
~
Default vaile
lJaidabon !We
VaIdabonText
ReqUIred
Indexed

I

I
I

I
I
I

I
I
I
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I
I
I

• ".eject Cesl : TDie lII!IeI EJ
FIeld Name

PrOJectlD
ProJectName
Location
ProJectStartDate
ProJectEndDate
Repehta
PlannlngYear
ExecutlngAgency
COSTDATA
ExchangeRate
ExhangeRateDate
Land
Equipment
Construction
Other!

Dd:aT
AutoNumber
Text
Text
DatelTlme
DatelTlme
Text
Date/Time
Text
Currency
Currency
Date/Time
Currency
Currency
Currency
Currencv

Refers to PrOject 10 number In other tables
Refers to Project Title from other tables
Refers to actual site, With towl'ljmul1lclpahty, proVInce re9l0n
Refers to when first entered
Refers to estimated date of prOJect construction completion
Indicate which Repehta document this project appears In
Indicate the Planning Year
Indicate the proponent agency
In Rupiah, or In $, depending on Database Administrator Recommend $
Rupiah to $1 00
ReFers to the eFFective Date of the Exchange Rate used for thiS prolect
In dollars, uSIng the exchange rate nCited above, refers to the cost of the land f: part of the tCital proJect
In dollars, uSing the exchange rate noted above, refers to the cost of equIPment If part of the total proJe
In dollars, uSing the exchange rate nCited above, refers to the cost of labor and matenals estimated to be _I
In donars uSlno the exchanoe rate noted above refers to the cost of other 1<I10wn Item e ° IIoht of wa~

Field Properties

I
I
I
I

Generlll Il.ooIqjp I
Field Size Long Integer
New Valles Increment
Format
caption

Jndexed Yes (No DuPhcates)

I
I
I

ThIS PrOject Cost Table presents a summary snapshot of all the project components antICIpated
sources of fmancmg and other pertment mformatIon

I
I
I
I
I
I
I
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~Mia.sell Access l!lraE3

• "roiect Description: Tiible I!!lIiIEi

I
I
I

FleIdName
ProjectlO
ProjectSector
ProjectName
Project Objective
ProjectDescrJptlon
Equipment
RehabExpanslon
other
PPPMechanism
EmployeelC

Same as the Project 1D number noted In the PrOjects Table
Linked to the Project Sector Category Table
Refers to the name of the project, assocIated With the PrOject 1D

_Refers to the project objective as ~ontamed 'Il the Development Plan
DeSCrIbes the project II"l detail LJnked to Projects Table
Refers to whether or not the project requll'es procurement or InstaDatlon of eqUipment
Refers to rehabilitation renovatIon or expansion cost component of the proposed project
Refers to other relevant physlcalll'lformatlOn which wdl be funded under this proposed project
Refers to the tpe of PPP Mechanism plamed for the proJect,lf known ThIS could be BOT, BOO Concesslc
Refers to the project contact In the proponent ~gencYJ linked to Contacts Table

Project 10
Yes (No Duphcates)-

I
I
I
I
I
I
I
I
I
I
I
I
I

General II.ool<up I
FleId SI28 Long Integer _
New valles Increment _
Fonnat:
CaptIon
Indexed

ThIS IS a repeat of the Project Descnptlon Table already descnbed above
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I

I
I

I

I

I

I
I

I

I
I

I

.J

Indicate the estllTlated amount of other contnbution by finance source I, In dollars
Refers to finanCIng source for the project
Indicate estimated cash contribution from fInance SOlXce 2 In doHars
Indicate estimated loan contribution from finance source 2 In dollars
Indicate estimated amount r:i other contribution by finance source 2, In dollars
Refers to finanCing source for the project
Indicate estimated cash contribution from finance source 3 In doDars
Indicate estimated loan contribution from FInance source 3 In dollars
Indicate estimated amount of other contribution from finance source 3 In dellars
Indicate the type of GOI support for the proJect
Indicate the amount of GOI support for the project In dollars
Indicate the current tariff rate for the project
Indicate the estimated tariff rate anticipated for the project

_ Indicate the estimated return on nvestment for thiS project

Currency
Text
Currpncy
Currpncy
Currency
Text
Currency
CurrencY
Currency
Text
CurrencY
Text
Text
Number

Yes (No Duphcates)

FSIOther
FinanceSource2
FS2Cash
FS2Loan
FS20ther
FinanceSource3
FS3Cash
FS3Loan
FS30ther
GOISupportType
GOIContributlon
CurrentTariffRate
ExpectedTarJffRate
ExpectedROI

General I~ I
FleId Size Long Integer
New values lncrement_
Foonat
Captlon

Indexed

Irrl~11

The Table on Project FmancIaI Informatlon dIffers from the project cost table because It prOVIdes
detaIls on the Gal's comnbutlon and what form thIS takes as well as detaIls on the comnbutlons
antICIpated from other fundmg sources There IS a dIstmCtIOn made on whether or not the
contnbutIons are m cash, a loan, or some other means Note that thIS table contams tanff
mformatIon on the proposed project The Gal IS presently dellberatmg on the Impact of ItS polICIes
on tanff-senmg and thIS table IS lIkely to be affected by the outcome of those delIberatIons There IS
a hIgh lIkelIhood that thIS table may be changed to accommodate future polICieS on tanff-settmg

I
I
I
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The field descrtj:bm IsoptJonaI It~ you desl::rbe the field and IS
also dspIayed III the stattsbar whenyou seled: this field on a form

Press Fl fOf help on descriPbOllS

---- ---_.::_....

Refers to one of the eloht sectors under Keppres 7/1998
Date the prefeClSlbtllty study IS anoclpated to be completed I
Date the fea"lbilrty study IS anticipated to be completed -oJ
Date BAPPENAS approves the project or the Date when the project IS hsted In BAPPENAS s lis
Date Request fo Letters of Interest IS ISsued
Date bidding documents are prepared and completed
Date when Interested firms are shorthsted for the proJect
Date when bids for the proJect are due
Date when bids are evaluated by the Bidding and Award Committee
Date when award IS expected
Date when the ProJect Implementation Memo of Understandll'lg IS antlopated
Date when the contract IS antICipated to be negotiated
Date when project fll'lance IS arranged by all parties
Date when project commences,linked to the Projects Table

Datal'
Text
Date/Time
Date/Time
Date/Time
Date/Time
Date/Time
Date/Time
Date/Time
Date/Tlme
Date/Time
Date/Time
Date/Time
Date/Time
Date/Time

FieklName
ProJectSector
PreFS
FS
Approved
RequestforLOI
BlddlngDocs
Shortlist
BldDeadhne
BidEvaluation
AwardDate
ProJImplnMOU
ContractNegotlatton
ProledFlnance
ProJectstart

GeneraI~ I
Fiek:I Size Long Integer _
New Values Increment _ - _

Format
CapbcJn
Indexed

• ",eject Milestenes: T.IDle ROO £I

The Project MIlestones Table presents the vanous dates antIcIpated for each portlon of the proposed
proJect, as It moves from mception to llTlplementatlon to post-transactlons A morutormg and
evaluatlon deSIgn should be part of the database admmistrator's concerns once the project database
IS actlvated

I

I

I

I
I

I
I

I
I

I

I
I
I
I
I
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I
I

I

I

I

I

I
I

I
I

A fleId name canbe up to64 cltaratter$1ong, II'lCiIdilg space$ Press
FI for help on fleId oanes

IIJiltDllI

This number IS assigned by the Center For ease of entry, thIS may oe assigned as vOU enter
This title IS submitted by the proponent Agency
Describe the project with measureable expected outputs, In kin cu m etc as well as actual i<
Refers to when the proponent sends this proposed project up to the center For consideration
This date will be Fdled up after the project IS contracted out (This deFinition may changel
Refers to one of the elQht sectors Identified In Keppres 711998 Refer to ProlectSector Table
Refers to the agency proposing the prOject
Refers to the Pnvate Sector entity or concession party for the proJect
Refers to the first project lender, f knO\Vl1
Refers to the second proJect lenderI IF known
Refers to estimated total project cost, 11'1 US$ (or Rp?)
Refers to where project IS mplanl"lng phase, e 9 I bids received contract awarded etc

Data T
AutoNumber
Text
Memo
Date/Tlme­
Date/Time
Number
Text
Text
Text
Text
ClJ'rency
Text
Number

Project 112- _
Yes (No Duplicates)

FleId Nllme
Pro)ectlD
ProjectName
ProjectDescrlptlon
ProjectBeglnDate
ProjectEndDate
PrOjectSector
ProponentAgency
ProjectContractor
ProjectLender 1
ProjectLender2
ProjectCost
SummaryStatus
CategorylD

General)~ I
FleId SIze Long Intege~

New Values Incr~ent

Formal:

~
Indexed

• ",eject SUlIlmiilll : Tiible BeIm

"t". Micreselt Access BI'iJEi

The Project Summary Table presents the summary mfonnatIon on the proposed project It IS
pOSSIble to transfer thIS Table mto the Report file Instead of the Table fIle

I
I
I
I
I
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~Mia.sell Access B~n3

ThIS IS a repeat of the Sector Table dIscussed above

I
I
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The Quenes Section could provide a host of qUIck mformatIon assembled for a particular type of
end user This could be used mternally to keep track of the status of the projects, to find out how
many m a particular sector are bemg proposed for a particular penod how many projects are bemg
proposed by a particular agency, etc There could be an mexhaustIble number of quenes to
accommodate the reqUIrements of BAPPENAS the proponent agency the Commlttee and other
mterested parties hke mvestors, capnahsts, bankers and even consumers
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I
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I
I
I
I
I
I

~ Micresefl Access I!!ImEJ

IReady _ __ _ _ _ _ _ _ ' r::J=-r~~j!-

Forms are tools that can be used to assIst m data entry It could also be used m asslstmg the
database admmlstrator defme the kmds of mformatIon that IS relevant to partIcular end users

Fmally, as noted above, there are no modules and macros presented m thIS deSIgn because these
would be shortcuts dependent on the constant use of mformatIon The database admmlstrator can
easIly formulate these once the database IS up and runmng
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IN VIEW OF

CONSIDERING

ON

NO 319 of 1998

THIS STATE MINISTERIAL DECREE ON IMPLEMENTATION OF
COOPERATION BETWEEN THE GOVERNMENT AND PRIVATE
SECTOR FOR THE DEVELOPMENT AND/OR MANAGEMENT OF
INFRASTRUCTURE

(1) That developmg IndoneSIa's mfrastructure faCIlIties and related servIces IS unportant to
Improvmg the qualIty of lIfe of ItS people, enhancmg ItS mdustnal competItIveness and
promotmg and sustammg economIC and SOCIal development,

(2) That publIc pnvate partnershIps for the development of mfrastructure and related servIces
prOVIde OpportunItIes for genumely cormmtted pnvate partIes to partICIpate m IndoneSIa's
medIUm to long-term economIC and SOCIal development at the natIOnal, regIOnal and local
levels,

Decree of the PreSIdent of the RepublIc Of IndoneSIa Number 7 Year 1998 on CooperatIOn
Between the Government and PrIvate Sector for the Development and/or Management of
Infrastructure

DECREE OF THE STATE MINISTER OF NATIONAL DEVELOPMENT
PLANNING/CHAIRMAN OF BAPPENAS

(4) That m faclhtatmg the above, It IS consIdered to be necessary to Issue a State Mmister's
Decree

(3) That m facilItatmg mfrastructure development through pubhc private partnershIps, the
Government wIll protect the mterests of the publIc, seek the best value for money for
IndonesIa and ItS people, ensure that publIc pnvate partnershIp projects are SOCIally and
envIronmentally sensItive and responsIve, and are consIstent WIth national and sectoral
development pohcles an pnontIes, and

IMPLEMENTATION OF CO-OPERATION BETWEEN THE GOVERNMENT AND
PRIVATE SECTOR FOR THE DEVELOPMENT AND/OR MANAGEMENT OF

INFRASTRUCTURE

TO ENACT

THE STATE MINISTER OF NATIONAL DEVELOPMENT PLANNING/CHAIRMAN OF
BAPPENAS

ANNEX

Decree of the State Minister of National Development Planning

HAS DECIDED

I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
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CHEMONICS INTERNATIONAL INC

ArtIcle 1

(1) Pnvate sector mvolvement m the development and/or management of Infrastructure shall onl)
be Implemented by a cooperatIOn agreement between a pnvate party and the Government
aetmg drrectly or through a State-owned Enterpnse whIch complIes WIth the reqUIrements of
PresIdentIal Decree No 7/1998 and the laws and regulatIons of indoneSia

(2) A cooperatIon agreement as referred to m ArtIcle (1) shall be eIther

(a) A contractual undertakmg between a State-owned Enterpnse whIch gIven the authonn
to It by the MIDlSterlHead of Department or non-department Government instItutIon
or head of local government. representmg the Government. and a pnvate party
contemplatmg the development and/or management of Infrastructure. or

(b) A grant ill the form of a hcense. penmt, agreement or otherwIse by the Government
to a pnvate party, whether actmg alone or ill concert WIth a state-owned enterpnse
WhIch grant contemplates the nght and oblIgatIon of the grantee to develop andlor
manage Infrastructure

(1) For the purposes of thIs Decree

(a) Government IS the central Government and the regIonal Governments or eIther of
them, or any department, or other mstrumentallty thereof.

(b) A State-owned Enterpnse IS a BUMN or BUMD that IS maJonty owned dIrectly or
mdlfectly. by the Government

(c) A prIvate party IS an indoneSIan legal enterpnse or a foreIgn enterprISe that IS
permItted to operate ill indonesIa,

(d) A publIc pnvate partnershIp IS an arrangement, set forth m a cooperation agreement.
for the proVISIon of mfrastrueture and/or related servIces for the benefit of the publIc,
and

(e) Infrastructure faCIlItIes and/or related servICes IS Infrastructure as defmed ill

PreSIdentIal Decree No 7 of 1998

ArtIcle 2

(1) A cooperatIon agreement may set forth a publIc pnvate partnershIp takIng any form or
structure that IS not contrary to the laws of IndoneSIa

(2) A publIc pnvate partnershIp may mvolve the development or management of Infrastructure
or both

(3) A publIc pnvate partnershIp need not reqUIre reversIOn of Infrastructure to the Government
or a state-owned enterpnse at the expIratiOn of the cooperatIOn agreement Such reverSIOn
shall occur only If prOVIded m a cooperatIOn agreement

ArtIcle 3

(1) The Govennnent shall not prOVIde support measures to a publIc pnvate partnershIp except to
enhance the fmancial VIabIlIty of an economIcally and SOCIally desIrable publIc pnvate
partnershIp that would not otherwIse be fmancially VIable
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(2)

(3)

(1)

(2)

(3)

(4)

CHEMONICS INTERNATIONAL INC

Pubhc support shall be no greater than necessary to provIde an opporturuty for the pnvate
party to earn a reasonable return on Its mvesonent

Pubhc support shall be provIded m an open and transparent manner

ArtIcle 4

An unsOhCIted proposal submItted by a pnvate party may only be awarded through open
competItIve bIddmg m comphance WIth PresIdentIal Decree No 7 of 1998

The Government may elect to negotIate WIth a pnvate party that has submItted an unsolICIted
proposal to proVIde such a pnvate party WIth commercIally reasonable preferences m the bId
evaluatIOn process Such preferences shall be no more than IS reasonably necessary to proVIde
a faIr recognItIon of the value of the pnvate party's proposal and the cost of developmg the
proposal Any preferences proVIded to such a pnvate party shall be fully dISclosed to all
partIes m the mVItatIon to bId

The Government may elect to negotIate WIth a pnvate party that has submItted an unsOlICIted
proposal to purchase from such pnvate party all or part of the valId mtellectual property nghts
owned by the pnvate party m respect of such an unsOlICIted proposal

Should the Government and such pnvate party faIl to agree on such preferences or on the
purchase pnce for valId mtellectual property nghts or should the Government not elect to
negotIate, the Government may offer such projects for open competItIve bIddmg Such offer
shall not VIolate the valId mtellectual property nghts of such a pnvate party or any
confidentIalIty undertakIng prOVIded by the Government to such pnvate party

ArtIcle 5

All partIes shall respect valId mtellectual property nghts m the executIon and supervIsIon of
cooperatIon between the Government and pnvate partIes

ArtIcle 6

PrOVISIOns goverrung tarIffs, tolls, fees, charges, and rentals for mfrastructure and related
servIces and theIr adJusonent shall be clearly set out In the cooperatIon agreement Such
prOVISIOns shall be guIded by the pnncipies of

(a) establIshIng a farr balance between the mterest of the publIc and users of
Infrastructure and/or related servICes and the pnvate party,

(b) proVIdIng the pnvate party WIth an OppOrtunIty to earn a reasonable rate of return on
the pnvate party's Invesonent, and

(c) prOVIdIng mcentIves for effiCIency m mvesonent and operatIon

ArtIcle 7

ProvISIOns m the cooperatIon agreement regardmg the allocatIon of nsks shall be guIded by
the pnncIple of allocatmg nsks effiCIently and equItably to the party WhICh IS best able to
manage or bear the nsk In questIon

DECREE OF THE STATE MINISTER OF NATIONAL DEVELOPMENT PLANNING 13
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Article 8

PrOVISIOns m the cooperation agreement govermng chspute resolution should faCIlItate amIcable
settlement, may mclude mternatIonal arbItratIOn or any other means allowed under the laws
of IndonesIa, and agreed by the partIes The Government shall faCIlItate the prompt and
effectIve enforcement ofJudgments or arbItratIOn awards arIsmg from a dIspute m respect of
a publIc pnvate partnershIp

Article 9

PrOVISIOns m the cooperation agreement governmg Its termmatIon shall ensure that the partIes
are entitled to appropnate compensation If the cooperatIOn agreement IS umlaterally
termmated, revoked or abandoned by one party for reasons other than default of the other
party

Article 10

(I) State-owned EnterprISe paruclpatmg m a publIc pnvate partnershIp shall follow and apply the
prmcipies of cooperation as stIpulated m ArtIcle 3 of PresIdentIal Decree No 7/1998

(2) A State-owned Enterpnse that has been gIven the authonty referred to m ArtIcle 1 (2) rna)
not partICIpate m cooperation between Government and pnvate party If the State-owned
Enterpnse 15 conductmg the pre-qualIficatIOn and/or bIddmg for the project

(3) In the event that a state-owned enterpnse shall partICIpate m or bId on a publIc private
partnershIp, such state-owned enterpnse, Its pnvate party partner or Its publIc pnvate
partnershIp shall not receive any preference m bid selectIOn, agreement negotiatIon, the
unplementatIon or morutonng of the publIc pnvate partnershIp or any other aspects ansmg m
connection thereWIth

ArtIcle 11

To encourage and develop cooperatIon between the Government and private partIes for the
development and/or management of Infrastructure, the Government may establIsh a PublIc
Pnvate PartnershIp Development Center by a Decree of the MlIllster for State Developmeru
Planmng/ChaIrman of BAPPENAS

ArtIcle 12

The State MlIllster of NatIonal Development Pianrung/Chairman of BAPPENAS may from
tune-to-tIme Issue guideimes regardmg pre-feasIbIlIty studIes, bIddmg qualIficatIon, bIddmg
procedures and any other aspect of the selectIon, negotIatIon, ImplementatIon and momtormg
of publIc prIvate partnershIps

ArtIcle 13

Departments or non-departmental Government mstItutIons may enact decrees and other
regulatIons regardmg publIc prIvate partnershIps, but only to the extent that

(a) to the extent they are consIstent WIth contents and mtent of PreSidential Decree No
7 of 1998 and thIs Decree, and

14 BAPPENAS PUBLIC PRIVATE PARTNERSHIPS CENTER INITIATIVE - FINAL REPORT

I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I



I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

CHEMONICS INTERNATIONAL INC

(b) decrees or regulatIons cannot InUIt the ArtIcles of PresidentIal Decree No 7 of 1998
unless reqUired by law or to assure pubhc safety

Promulgated mJakarta
On 19 October 1998

STATE MINISTER FOR NATIONAL DEVELOPMENT PLANNING/CHAIRMAN OF BAPPENAS

BOEDIONO
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CHAPTER 1
INTRODUCTION

1 1 Background of Pubhc PrIvate Partnership

I I I ArtIcle 33 sectIon 2 of the 1945 ConstItutIon stIpulates that productIon facIlItIes,
which are Important to the state and IS essentIal to the welfare of the people will
be managed and controlled by the state

I 1 2 The development and or management of mfrastructure are an activIty that IS
controlled by the state, provided for the welfare of the people, and Its prOVISion,
management and regulatIon are the responsIbIlIty of the Government

I I 3 To solve the problem of lImIted development funds from the natIonal budget and
to ensure contmued development of mfrastructure, the Government has
unplemented a polIcy of mVItmg natIonal as well as foreign pnvate partIes to
partICIpate m the development and or management of mfrastructure, m the form of
mvestmg capItal and expertIse m Its ImplementatIon

I 1 4 The PreSidentIal Decree No 7 Year of 1998 stIpulated a cross sectoral regulatory
framework for cooperatIon between the Government and Pnvate Companies for
the development of mfrastructure, to enhance the welfare of the people, mcrease
competltlveness m mdustry and trade, enhance and support economIC growth and
natIonal development

I 1 5 MInlstenal Decree No 319 of 1998 of the State MInlster for NatIonal
Development Planrung/Charrman of Bappenas further regulates the ImplementatIon
of PreSIdentIal Decree No 7 of 1998

1 1 6 The purpose of thIS ImplementatIon GUIde IS to clanfy and stIpulate m greater
detail the ImplementatIon of the regulatory functIons of PreSIdentIal Decree No 7
of 1998 and Mlillstenal Decree No 319 of 1998 on Co-operatIon Between the
Government and PrIvate Sector for the Development and/or Management of
Infrastructure

1 2 The BaSIS and PrmcIples for CooperatIOn

1 2 1 The baSIC and prmcIples of cooperatIOn between the Government and the PrIvate
Sector IS for the mobilIZatIOn of pnvate sector resources for mvestment m the
development and or management of mfrastructure

1 2 2 CooperatIon between the Government and the Pnvate Sector shall be based on
cooperatIon for the mutual benefIt of both partIes, wIthm a framework under
WhICh the Government IS responsIble for makIng polICIes for the publIc mterest,
whIle provIdmg pnvate sector wIth the opportumty to obtam reasonable returns on
its mvested capItal

J 2 BAPPENAS PUBLIC PRIVATE PARTNERSHIPS CENTER INITIATIVE - FINAL REPORT
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1 2 3 Involvement of the PrIvate Company IS based on prIncIples stIpulated m ArtIcle 3
of PresIdentIal Decree No 7 Year 1998, Ie

1 ConformIty WIth fundamental prmclples, obJectIves, anns and VISIon of
natIOnal development programs,

2 Mutual dependence, mutual support and mutual benefIt for the
Government, the PrIvate Company, the SOCIety and consumers,

3 Enhancmg efficIency, relIabIlIty and qualIty m the development and or
management of Infrastructure,

4 Supportmg robust economIC growth and creatmg new busmess
opporturutles,

5 Improvmg Infrastructure servIce qualIty and provldmg greater benefIts to
SOCIety,

6 Supportmg the development on a conducIve and robust mvestment clnnate
by mvolvmg the PrIvate sector through the applIcatIon of open, transparent
and COmpetItIve bIddmg processes,

7 ConsIstent WIth and subject to the laws of IndoneSIa

DefmltIons and Interpretation

In thIS manual the followmg defIrutlons and mterpretatlons apply

1 3 1 Infrastructure are those phySIcal faCIlItIes and related serVIces, WhIch satISfy baSIC
needs for supportmg the SOCIal and econOmIC lIfe of the people, the proVISIon of
WhICh falls wIthm the purVIew of the Government, as defmed m PreSIdentIal
decree No 7/98

1 3 2 CooperatIon between the Government and PrIvate Company contemplates the
grantmg of rIghts and oblIgatIOns to the PrIvate Company m whole or m part to
execute actIVIties m the prOVISIon of Infrastructure m the forms of constructIon,
rehabIlItatIon, operatIon, extensIOn, mamtenance, management, and/or the
proVISIon of related Infrastructure serVIces drrectly or mdrrectly to the publIc

1 3 3 A cooperatIon agreement IS eIther

1 A contractual undertakmg between a State-owned EnterprIse WhICh has the
authorIty gIVen to It by the Mlll1ster/Head of Department or non­
department Government InstItutIon, or head of local government,
representmg the government, and a pnvate party contemplatmg the
development and/or management of Infrastructure, or

OFFICIAL DRAFT OF IMPLEMENTATION MANUAL J 3
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2 A grant m the form of a hcense, pernnt, agreement or otherwIse by the
government to a private party, whether actmg alone or m concert WIth a
state-owned enterprise, WhICh grant contemplates the right and obhgatlon
of the grantee to develop andlor manage mfrastructure

I 3 4 Government IS a department or non-department Government illStltutlon, head of
local government level I and head of local Government level II, or eIther of them

I 3 5 A ResponsIble EntIty IS the Mmlster or Head of the regIOnal Governments

I 3 6 A private party IS an IndonesIan legal enterprise or a foreIgn enterpnse that IS
permItted to operate m IndoneSia

I 3 7 BUMN/BUMD IS a state owned enterpnse that IS maJonty owned, drrectly or
mdrrectly, by the Government

1 4 Role and ResponSibility of the Government and of The Private Party

I
I
I
I
I
I
I

1 4 1 Role and responSibility of The State MInISter For National Development
Plannmg/Charrman of Bappenas

I

2

The dutIes and responsIbilItieS of the NatIOnal Development Plannmg
Agency (Bappenas) referred to m the PresIdential Decree No 7/1998 are
denved from PresIdentIal Decree No 35/1973, and mclude

a Coordmatmg plannmg and harmornzmg sectoral as well regIOnal
plans and mtegratmg these mto a National Development Plan,

b Morntormg the preparatIOn and the Implementation of the National
Development Plan and ensurmg that programs and therr component
projects are appropriately synchrornzed,

c Evaluatmg executIOn of NatIOnal Development plans and
consldermg necessary changes to the programs and projects

To Implement the duties and responslblhties as referred to m I 4 I No 1
above Bappenas shall execute the followmg tasks

a Evaluate proposals for Infrastructure projects for ImplementatIon m
cooperation WIth PrIvate Comparnes and ensure that these projects
are consIstent WIth sectoral and regIOnal plans and conform to the
natIOnal development plan,

•

I
I
I
I

b Evaluate the completeness and results of project pre-feaSIbilIty
studIes for mcluslon m the LISt of Infrastructure Development
Projects m confornnty WIth ArtIcle 5 of Presldentlal Decree No 7
of 1998,

•

c Prepare and update monthly the LISt of Infrastructure Development
ProJects,
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d Morutor and evaluate lIDplementatIon of cooperatIon between the
Government and the PrIvate Sector m the development and or
management of mfrastructure projects

1 4 2 Role and responsibility of The Coordmatmg MInISter for Development
SuperVISIon and State Apparatus Control

I The Coordmatmg Mlmster for Development SupervISIOn and State
Apparatus for Control as ChaIrman of the Procurement EvaluatIon Team IS
responsIble for the evaluatIon of the pre-qualIfIcatIon and blddmg process
Based on thIS evaluatIon the Procurement EvaluatIOn Team shall render ItS
on the declSlon made by the ResponsIble EntIty,

2 The Procurement EvaluatIOn Team role and dutIes mclude

a Recelvmg and consldermg appeals from Pnvate PartIes, that sought
pre-qualIficatIon for a publIc pnvate partnershIp project but were
not pre-qualIfied,

b Decldmg whether an appeal by a Pnvate Company, WhICh has not
been pre-qualIfied, IS to be rejected or accepted,

c Recelvmg BId Documents of Pnvate Comparues, partlclpatmg m
the blddmg process, and the draft of the Contract Agreement, from
the ResponsIble EntIty,

d Evaluanng the blddmg process and scrutlDlZmg the bId submISSIons
of Pnvate Comparues to determme whether they conform WIth the
bId documents,

e Revlewmg and evaluatmg the draft of the cooperation agreement
for complIance WIth PreSIdentIal Decree No 7 of 1998,

f Decldmg to approve or reject the recommendatIon of the proposed
wmmng bId by the ResponSIble EntIty, and the draft of the
proposed CooperatIon Agreement,

g Recelvmg and consldermg appeals from PrIvate PartIes whose bIds
were unsuccessful,

h Rend Its deCISion on appeals from PrIvate Parties, whose bids were
unsuccessful

1 4 3 Role and ResponSibility of the Mmlster or Head of the Local Government

The dally functIOns and dutIes of The MIruster, Head of InstItutIOn, or Head of Local
Government may be executed lower level government entItles, WhIch mclude

1 Supportmg the IdentIficatIon of Infrastructure projects that may be SUitable
candIdates for a publIc pnvate partnershIp,
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2 Carrymg out or arrangmg for pre-feasIbilIty studies to be carned out for potential
publIc pnvate parmershlp projects,

3 Preparmg a project feaSIbilIty study IS recommended the use serVIces of umts of
related techmcal departments for techmcal support,

4 Acceptmg and evaluatmg pre-feasibilIty studies based on techmcal economic and
fmancml feasIblllty, for potentIal cooperatIon WIth Private Compames,

5 Forwardmg project proposals and related pre-feaSIbIlIty study report to The State
Mffilster for Development Planmng I Charrman of The NatIonal Development
Planmng Agency for evaluatIon and mclusIOn m The List of Infrastructure
ProJects,

6 In the case of RegIOnal Governments, project proposals and the pre-feasibilIty
study report shall be sent to Bappenas should and to related techrucal department
for techmcal revIew,

7 The related Mffilster shall prOVIde Its recommendatIOn to Bappenas on project
proposals from Heads of Local Governments m less than 30 days after recelvmg
the project proposal from the Head of the Local Government,

8 Bappenas shall consIder mcludmg the project proposal m the LIst of Infrastructure
Projects after receIvmg the recommendatIon from the related techmcal department,

9 Techmcal departments or regIOnal Governments are encouraged to (I) prepare and
dlssemmate model pre-quahficatIon documents, model bid documents, and model
cooperatIon agreements for therr respective sectors to pre-qualIficatIon
partICIpants, (11) ensure that such model documents faCIlItate complIance WIth
PreSIdentIal Decree No 7 of 1998 and ImplementIng regulatIons, and (111) carry
out related trammg and InstItutIonal support actiVities

1 4 4 The Role and ResponSibIlity of the Private Sector

1 Pnvate Parties mvolved m the development and or management of mfrastructure
projects m cooperation With the Government are oblIged to acquamt themselves
WIth regulations and laws that govern any and all aspects of carrymg out the
cooperation The partICIpatIOn of prIvate parties should be m full and complete
complIance With PreSIdentIal Decree No 7 of 1998 Article 3 section 1 to 7, and
related Implementmg regulations and the proVISIOns of thIS GUldelme,

2 The role and responsIbllltIeS of the PrIvate Company mclude

a Fulfillmg and adherence to all pre-quahficatlon requrrements,

b Paruclpatmg m the bIddmg and adherence to all requrrements,

c Implementmg fully and m good faith, all prOVISIOns contamed m the
Cooperation Agreement
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CHAPTER 2
SCOPE OF APPLICATION OF PRESIDENTIAL DECREE NO 7/98

Sectors of Infrastructure Projects

2 1 1 Infrastructure to be developed and provISion of related services which m Its
nnplementatlOn will be m cooperatIOn With Private Compames cover the
followmg sectors

I The generatIon, transmIsSion or dIstrIbutIon of electrIcIty,

2 The transmISSIOn and dIstrIbutIon of natural gas,

3 The processmg and delIvery of 011 and natural gas and delIvery of 011 and
natural gas products,

4 The transport, storage, supply, productIon, dIstrIbutIon or treatment of
water,

5 The management of waste water and solId waste,

6 The constructIon and or operatIon of supportmg faCIlItIes for freIght or
passenger aIr, sea and rau transportatIOn,

7 Toll roads, toll brIdges, JettIes, sea, rIver and lake harbors, aIrfIelds and
aIrport termmals,

8 The constructIon and operatIon of telecommurucation faCIlItIes

2 I 2 AddItIOns to or deletIons from the above shall be deCIded by subsequent
PreSIdentIal Decree based on proposals from the Mtruster for NatIOnal
Development Planrung / Head of Bappenas

Form of CooperatIOn

2 2 I The scope of cooperatIon may mvolve the development, rehabIlItatIon, extensIon,
mamtenance, operatIon, and management m the provlSlon of Infrastructure and
related servIces

2 2 2 The prIvate party should be fully and solely responsIble for deslgnmg, bUlldmg,
fmancmg and operatmg publIc prIvate partnershIp project and recover Its costs
entIrely through dIrect charges to the publIc or other users of the project faCUltIes
and/or related serVIces

2 2 3 BUMN/BUMD may enter mto a Jomt venture arrangement WIth a prIvate party
when the concerned government entIty or BUMN or BUMD

I Is not the ResponsIble EntIty for the proJect,
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2 Is not provIdmg a contnbutIon to the project for reasons of necessary
govermnent support,

3 The Jomt venture provIdes IS cost effectIve,

4 Where ownershIp/eqUIty m the Jomt venture IS lumted to the faIr market
value of Its contnbutIon

23 Forms of CooperatIOn Agreement

CooperatIon agreements mclude the followmg forms

2 3 1 BuIld Operate and Transfer (BOT) IS a form of cooperatIon contract where the
PrIvate Company shall perform constructIon, mcludmg Its fmancmg, management
and mamtenance, for a certam agreed contract penod, durmg WhICh fees may be
leVIed from the user for return of the mvested capItal, to cover cost of operatIon
and mamtenance, mcludmg a reasonable profit At the end of the contract term all
the project assets should be transferred to the Government

2 3 2 BuIld and Transfer (BT) IS a form of cooperatIon contract where the Pnvate
Company shall perform the constructIOn, mcludmg Its fmancmg, and delIver the
faCIlIty after Its completIon to the Government, WhICh WIll later pay the Pnvate
Company accordmg to the agreed arrangement

2 3 3 BuIld Transfer and Operate (BTO) IS a form of cooperatIon contract whereby the
Pnvate Company shall perform the constructIon on a turnkey baSIS, and after Its
completIon transfer ownershIp to the Government, WIth the Pnvate Company
operatmg and mamtammg the faCIlIty on behalf of the Govermnent, m WhICh It IS
allowed to charge appropnate tolls, fees, or rentals

2 3 4 BuIld Lease and Transfer (BLT) IS a form of cooperatIon contract whereby the
PrIvate Company shall perform the construction, mcludmg Its fmancmg, and after
Its completIon transfer It to the govermnent on a lease arrangement for a fIxed
penod of tune, after WhICh the Infrastructure faCIlIty IS automatIcally transferred to
the government

2 3 5 BuIld Own and Operate (BOO) IS a form of cooperatIon contract where the PrIvate
Company shall (buIld) perform the constructIon, mcludmg Its fmancmg, and
operate and mamtam the Infrastructure facIlIty and related servIces, m WhIch It IS
allowed to recover the total mvestment on the proJect, mcludmg operatIng and
mamtenance cost, and reasonable profit, through chargmg of appropnate tolls,
fees, rentals and charges

2 3 6 RehabIlItate Own and Operate (ROO) IS a form of cooperatIon agreement whereby
the ownershIp of an Infrastructure project IS transferred to the Pnvate Company,
which shall perform the rehabIlItatIon of the faCIlIty and operate It mdeflilltely
The cost of the operatIon and mamtenance IS charge to the consumers through
appropnate fees
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2 3 7 RehabIlItate Operate and Transfer (ROT) IS a form of cooperatIon agreement
whereby the mfrastructure facIlIty IS transferred to the Private Company for
rehabIlItatIon, operation and mamtenance, for an agreed penod of tlme, at the
expIry of WhICh the facIlIty IS transferred to the Government

2 3 8 Develop Operate and Transfer (DOT) IS a form of cooperatlon contract whereby
external to a new mfrastructure facIhty to be bUllt by the Pnvate Party mtegrated
mto the arrangement the Pnvate Company IS authorIZed to develop adJommg
property, through WhICh the PrIvate Company enjoys profIt generated by such
mvestment

2 3 9 Contract Add Operate (CAD) IS a form of cooperatIon contract whereby the
Pnvate Company shall add capacIty to an eXlstmg mfrastructure which It IS leasmg
from the Government, operates and mamtam the expanded capacity over an agreed
penod of tlme

2 3 10 Other arrangements not mcluded above are consIdered withm the scope of
PresIdentIal Decree No 7/1998 provldmg such arrangements are not contrary
the requIrements and spmt of PreSidentIal Decree No 7/98 mc1udmg Its
trnplementatlon guideimes

Scale of Infrastructure Projects

2 4 I In determmmg the esttrnated value of a project for the purpose of the applIcatIon
of full competItIve bIddmg, the hIghest of the followmg esttrnates will be used

I DesIgn and constructIon cost, and acqUlsition of land, or

2 Discounted present value of 10 years of esttrnated future gross revenue
from the proJect, or

3 Discounted present value of 10 years of esttrnated future lease payments
payable (or amortIZatIOn) for the use of project facIlItieS, or

4 Discounted present value of 10 years of esttrnated subSidies payable by the
Responsible EntIty to the Pnvate Party under the project

2 4 2 The dIscount rate that shall be used to calculate the esttrnated present value as
referred to m artIcle 2 4 1 IS the Certificate Bank IndonesIa rate for 3 months
matunty prevailmg on the day determmed by the ResponsIble EntIty or other such
dIscount rate determmed by the ResponsIble EntIty

2 4 3 All Infrastructure projects to be developed and or managed rn cooperatIOn WIth a
pnvate party shall be lIsted rn the LIst of Infrastructure Development Projects
before executrng the pre-qualIficanon process Projects havrng an esttrnated value
less than Rp 50 billIon may follow a strnplIfied bIddmg process and (see Chapter
4 article 4 5 1) and shall be reported to Bappenas not less than 30 days before
pre-qualIfication
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2 4 4 Bappenas shall reVIew the estlITlate of the project value The estlITlated value by
Bappenas w111 be used to determme whether a project may be processed through
slITlplIfled blddmg process or not

2 5 Identification of Infrastructure Projects

25 1 Lme-numstrIes and local governments shall make medIUm -and long-term plans
for development of Infrastructure wIthm Its domam of responsIbl1lty

2 5 2 The mfrastructure development plan made by lme-numstnes and local
governments shall be forwarded to Bappenas for mtegratIon mto the national
development plan

2 5 3 IdentIfication of mfrastructure projects for cooperatIon With a prIvate party by a
government entity should be based on the plan, which IS coordInated to national
development program Changes or additiOns to the eXlstmg program and processed
accordmg to eXlStmg rules

2 5 4 Pre feasIbl1Ity studIes of Infrastructure projects may be fmanced by government
funds (APBN/APBD), government enterpnses (BUMNI BUMD), or prIvate
enterprIses The cost of pre feaSibility study may be mcluded as a component of
the project cost

2 5 5 Any pre feaSIbIlIty study of Infrastructure planned by the Government for
cooperation With a pnvate party should focus on project outcomes rather than
mputs

2 5 6 The followmg factors shall be considered by ResponsIble Entities m Identlfymg
projects consIdered for publIc pnvate partnershIps

I There IS an establIshed economIC and SOCIal need (or demand) for the
project facl1ItIeS and related services,

2 EXIStmg Infrastructure facl1ltles are unable to satIsfy the IdentIfied
economIC and SOCIal need, and

3 The project w111 mtegrate WIth eXIstmg facl1Itles and lITlprove the utIlIzatIon
of those eXlStmg facIlltieS

2 5 7 In desIgnmg a pre-feaSIbIlIty study, the responsIble entIty should

1 Be clear about the objectIves of the project and what the project IS mtended
to achIeve,

2 EmphaSIZe the expected outputs of the project and how those outputs
enable the project ObjectIves to be achIeved,

3 Clearly dIStInguISh the expected project outcomes from the engmeermg and
detaIled deSIgn aspects of the proJect,
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4 Carefully consIder and specIfy types of mcentIves that may be employed to
ensure that the prIvate sector consIstently delIvers serVIces on time and to
specIfied standards, and

5 Ensure that the pre-feasIbIlIty IS m confOrmIty WIth sectoral, regIonal
plannmg obJectIves, and WIth technIcal and envIronmental standards

2 5 8 In appralsmg the results of a pre-feasIbIlIty study, the ResponsIble EntIty wIll need
to establIsh that

1 The project has the potential to provIde better serVIces or outcomes to an
equal mvestrnent or at a lower cost for the same serVIces of the same type
of proJect,

2 The requIrements (If any) for government support are adequately JustIfIed,

3 Is the best chOIce of from several avauable alternatIves,

4 The pre-feaSIbIlIty study has IdentIfied a clear case for why prIvate
mvestors may be mterested m the project,

5 The project IS mutually benefIcIal to all partIes

Bankablhty, Government Support, and Unbundlmg of Projects

2 6 1 PublIc-prIvate partnershIp mfrastructure projects should m prmclple be fmanced
solely by the prIvate party

2 6 2 The Government may consIder provldmg support or facultIes for the
lIDplementation of the project after careful consIderatIOns Government support
shall be provIded only to the extent necessary to facultate the fmancIaI VIabIlIty
and bankabulty of the project

2 6 3 Such Government support may not be greater than what IS needed by the prIvate
party so for the prIvate party to gam a reasonable profit on the mvestrnent made

2 6 4 The determmatIon of the amount of Government support should done m an open
and transparent manner m Its applIcatIOn should be carrIed out m an accountable
fashIOn

2 6 5 Government support may be arrange through unbundlmg of the project mto
smaller proJects, wherem the Government WIll execute one of the components,
whIle the other components w111 be the responsIbIlIty of the prIvate party, whIch
mclude mamtenance and operatIon cost of the component, WhICh the Government
IS responsIble for

2 6 6 If Government Support can not be proVIded through unbundlmg of the
Infrastructure project for lIDplementatlon by the Government alone as referred
above m 265, Government support may be gIven m the form of SUbSIdy to tarIffs
so to make the affordable to mdlvldual consumers
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2 6 7 The form of unbundlmg of the mfrastructure for Government support purposes as
referred to m 2 6 5 may be proposed by the ResponsIble EntIty to Bappenas
through mclusIOn m the pre feasIbIlIty study

2 6 8 Bappenas may mclude Government support COImmtments, as referred to m artIcle
2 6 7 above, m the LIst of Infrastructure Development after reCeIVIng approval
from the MffilStry of Fmance

2 6 9 Government support may be prOVIded In the form of land or other assets
Government support m the form of eqUIty should be delIvered In a tunely manner
Transfer of assets to the PrIvate Party should follow eXIStIng laws and regulatIons

2 6 10 The Government should guarantee that permIts related to the unpiementatlon of
the publIc-prIvate partnershIp could be obtamed WIthout delays so not to mcur
rIsk (cost, tIme) to the prIvate party

2 6 11 A responsIble entIty may also consIder bundlmg several smaller projects to
create a SIngle larger and more bankable project

2 6 12 ElUCIdatIon

1 A project IS bankable when the expected fmancIaI returns from the project
IS suffiCIently ensured and rIsks clearly allocated between the ResponSIble
EntIty, the PrIvate Party and thIrd partIes,

2 Government support and unbundlmg are two strategIes that are generally
Implemented to enhance the project fmancIaI vIabIlIty, clearly allocatmg
rIsks, and makmg It more attractIve to the PrIvate Party or credItor,

a Some projects, WhICh consIst of a number of components, may not
be attractIve to the prIvate sector for certaIn reasons If unbundled
mto several components the fmancIng structure WIll be clearer, and
rIsk allocatIon more certaIn UnbundlIng allows the PrIvate Party to
select components, WhICh are profitable, whIle components, WhICh
are not profitable, wIll be the responsIbIlIty of the Government
UnbundlIng allows a project WhICh IS not attractIve to the prIvate
sector to be made more attractIve,

b The purpose of Government support to cooperatIon projects IS
enhancmg the fmanclal VIabIlIty of a project Government support
may take the form of guarantees, prOVISIon of assets, facIlItIes,
eqUIty or SubSIdIes By these measures projects WhICh were not
attractIve could be made more attractIve to PrIvate PartIes

1 Unbundlmg and Government support are costs to the Government and
should therefore be aVOIded unless It IS urgently needed,

2 For some projects sometImes bundlmg these mto a smgle project
functIOnally or by econOmIC scale wIll be more profitable In bundlmg
some projects servIces could be prOVIded more effiCIently to the consumer
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SOCIety An example IS water supply projects m a number of level II
dlstncts, where the source of bulk water and the serVIce area could cover
more than one level II regIOn

UnsolIcited Project Proposals

2 7 1 The PrIvate Sector IS gIven the opportumty to use resources wlthm Its reach to
ffiltmte a pre feasIbIlIty study of the development and or management of
Infrastructure, fmanced by and on Its own responsIbIlIty The result of the pre
feasIbIlIty study may be proposed to the Government for conslderatlon as an
Infrastructure project

2 7 2 The Government may take follow-up measures or reject the project proposal

2 7 3 If the Government consIders the project proposal vIable for follow-up measures,
the ResponsIble EntIty shall present the proposal to Bappenas for mclusIOn m the
LISt of Infrastructure Development PrOjects

2 7 4 InclUSIOn of project proposal ffiltlated by a PrIvate Party should also be
accompamed WIth the cost of the pre feaSIbIlIty study and or the value of the
mtellectual property nght

2 7 5 On WrItten request from the project lllitIator, the government may proVIde
confidentialIty as to the content of the pre feaSIbIlIty report Guarantee for
confidentIalIty may be gIven only when there are strong grounds for It

276 The Government may negotlate as to amount of the preference pomts, WhICh could
be gIven to the project lffitIator at the blddmg process The allocatIon of
preference pomts to the project lffitIator should be made publIc at pre bId
conference

2 7 7 If the pre feaSIbIlIty study contaIns a valId mtellectual property rIght, thlS
component should be stated clearly m the project proposal The Government may
consIder negotlatmg purchasmg the mtellectual property rIght The PrIvate Party
shall clarIfy transparently and m detaIl as to why the mtellectual property rIght
needs to be glven value and to be bought

2 7 8 Any bIdder may use the pre feaslblhty study or the mtellectual property rIght for
WhICh the preference pomts or value has been agreed upon The cost of the pre
feaslblhty study and of the purchase of the mtellectual rIght should be mcluded as
a cost component of the project and should be born fully by the wmmng bIdder

2 7 9 If no agreement can be reached the negotiatIOn for preference pomts to be
receIved of the lllitlator or, on the value of any mtellectual property nght, the
Government may arrange for a bIddmg process pre feaSIble study, the Government
may deCIde on arrangmg an open blddmg for executlon of a pre feaSIbIlIty study
of the project, m WhICh the former PrIvate Party may partICIpate and offer agam
the pre feaslblhty results
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CHAPTER 3
EVALUATION OF INFRASTRUCTURE PROJECT PROPOSALS -AND THE PRE FEASIBILITY STUDY

~
3 1 The National Development Program for Infrastructure

I3 I 1 The program for development of mfrastructure at sectoral and regional level
should be related to the stages of development, which as related to the natIonal
development program I

312 Under Keppres No 7/1998, It IS assumed that ALL Infrastructure projects Will be
conSidered mltIally for publIc prIvate partnershIps It IS only where a Responsible IEntIty can clearly demonstrate that a proposed project IS unsUItable for the prIvate
sector Will Bappenas consider the project for publIc sector flnancmg (and
therefore, lIstIng m the Blue Book) I

313 Bappenas Will ensure that all proposals for Infrastructure proJects, whether
proposed as cooperatIOn projects With the prIvate sector, or as publIc sector Iprojects not mvolvmg the prIvate sector, are consistent With, and relevant to,
overall natIonal planmng objectives and are of a type, sIZe and locatIon that WIll
maXImIZe economIc and SOCial development opportumtIes, and aVOId creatmg IImbalances With eXlstmg Infrastructure faCUltIes, and mmImlZe Imbalances across
regions

314 Projects proposed to be fmanced by government budget (APBNIAPBD) , mcludmg I
foreIgn aid, prIor to the allocatIon of funds or mcluslon m the Blue Book,
Bappenas shall satIsfy Itself on the followmg aspects

I
1 That the Responsible EntIty has thoroughly and exhaustIvely exammed all

posslbUltIeS for developmg such projects as cooperatIon projects WIth the Ipnvate sector, and

2 That suffiCIent eVidence eXISts that prIvate sector mterest m such projects IIS unlIkely

3 I 5 Infrastructure projects that Responsible EntItIes have proposed as cooperation Iprojects between the Government and prIvate sector, shall have the potential to
attract the pnvate sector satisfies the requIrements of Keppres No 7/1998 ArtIcle
5

I
316 Infrastructure projects approved by Bappenas for cooperatIOn between the

Government and the pnvate sector shall be lIsted m the List of Infrastructure

IDevelopment Projects

32 PublIc Pnvate PartnershIp Center (pPP Center)

I
321 To encourage and develop cooperatIon between the Government and prIvate

parties for the development andlor management of Infrastructure, the Government

Imay establIsh a PublIc PrIvate Partnership Infrastructure Development Center by a
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Decree of the State Mlllister for NatIOnal Development Planrung / ChaIrman of
BAPPENAS

3 2 2 Functlons of the PPP Center

1 The PPP Center IS to be a core advIsory services umt to provide
contmuous assIStance on all aspects of preparation and ImplementatIOn
of mfrastructure cooperatIon projects between the Government and the
private sector, to

a EstablIsh an effiCIent mechamsm for development of cooperatIOn
between the Government and the Pnvate Sector,

b To develop a reserVOIr of expertlse and knowledge for development
and or management of Infrastructure,

2 The PPP Center wIll have the followmg functions

a AssIstmg the State Mlllister for NatIOnal Development Planmng I
Charrman of BAPPENAS m formulatmg polICIes and strategIes to
mcrease the number and types of projects that WIll be developed
for cooperatIOn projects between the Government and Pnvate
Sector,

b ProvIdmg recommendatIOns and support to Techrucal Departments
and Non-Departmental InstitutIOns m consolldatmg resources for
development of transactIOns,

c Interfacmg the pnvate sector developers WIth fmancml mStltutIOns,
faCIlItatIng mformatIOn trammg needs, and knowledge development
for both the pubhc and pnvate sectors, and provIdmg hIgh quahty
profeSSIOnal expertise, where reqUIred,

d Supportmg Bappenas m Its coordmatmg role for addressmg cross­
sectoral Issues of polIcy and process development, such as
refmement of Government pohcy on cooperatIon between the
Government and the Pnvate Sector, and on legal regulatory
framework

Mmunum ReqUirements for the Pre-feaSibilIty Study

The followmg mIDlIDum procedures for the preparatIOn of a pre-feaSIbIlIty study for a
project to be procured usmg slffiplIfied COmpetitIve bIddmg shall be adopted

3 3 1 The descnptIons and techrucal speCIficatIOns shall mc1ude all relevant components
of the project

3 3 2 The prellffimary cost estlffiate shall mclude all relevant components of the project
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3 3 3 The fmanclal analysIs shall be appropnate for the scope of the project and
populatIon to be served

3 3 4 The project specIficatIons shall meet adequate mmnnum desIgn and performance
standard

3 3 5 Clear IdentIficatIon of the area and populatIon to be served by project

3 3 6 A SImplIfied demand analysIs consIstent WIth the scope of the project and the
populatIon to be served

3 3 7 ApproprIate project COStIng enhancement measures to be born by the project
ResponsIble EntIty, mcludmg but not lImIted to SubsIdIes, guarantees, take-or-pay
contracts and conceSSIOn fmance

3 3 8 A SImplIfied envIronmental Impact analySIS IdentIfymg potentIal adverse Impact on
the enVIronment arIsmg from the project and mItIgatIon measures to be taken

3 3 9 A SImplIfied SOCIal assessment that IdentIfies the proJect's requIrements for
resettlement and compensatIon for partIes that would adversely be affected by the
project and need to be relocated

3 3 10 An ImplementatIOn penod, WhICh shall be reasonable and appropnate to the
scope and compleXIty of the project

3 3 11 IdentIficatIon of the economIC and SOCIal costs and benefits of the project usmg
an appropnate and acceptable methodology

3 3 12 An assessment of attractIveness of the project to pnvate enterpnses

3 3 13 A complete lIstmg of approvals requIred as preCOndItIOns for ImplementatIon of
the project, mcludmg envIronmental analySIS, resettlement reqUIrements,
relevant government permIts and lIcenses and the status of complIance WIth such
approval requIrements

J 16 BAPPENAS PUBLIC PRIVATE PARTNERSHIPS CENTER INITIATIVE - FINAL REPORT

-
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I



I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

41

CHEMONICS INTERNATIONAL INC

CHAPTER 4
PRE-QUALIFICATION AND BIDDING PROCEDURE

General ReqUirements

4 I I All publIc-pnvate partnershIps prOject shall be processed through an open
cOmpetItIve bIddmg procedure

4 1 2 Pre-qualIfymg the mterested partIes shall precede an open competItive bIddmg
procedure See part 4 2 of thIS chapter Only those partIes who are successful m
the pre-qualIficatIOn may partIcIpate m the open competltlve bIddmg process

4 I 3 As stipulated m the Annex to PresIdentIal Decree No 7 Year 1998, projects that
have an esttrnated value equal to or greater than Rp 50 bl1hon are subject to full
competItIve blddmg processes as detal1ed m part 4 3

4 I 4 Projects that have an estImated value of less than Rp 50 bl1lIon may be processed
through a SImplIfied open competitIve bIddmg as detaIled m part 4 5 of thIS
chapter

4 I 5 The project value IS determmed by cntena outlmed m Chapter 2, part 24 I and
242

4 I 6 Subject to the project type or project SOphIStiCatiOn or the status of the preparation
of the pre-feasIbIhty study, the open and full competItIve blddmg shall be subject
to one the followmg procedures

lOne stage bIddmg procedure (see part 43),

2 Two stage blddmg procedure (see part 4 4),

3 SImphfied competItIve bIddmg procedure (see part 4 5)

In general open competitive blddmg can be arranged through a one stage
blddmg procedure or two-stage blddmg SImphfied blddmg procedure may be
Implemented only m speCial circumstances

4 I 7 The ResponsIble Entity of an mfrastructure project covermg a Level II regIOnal
area will be the Head of the Level II RegIOnal Government

4 1 8 The ResponsIble EntIty of an Infrastructure project covermg more than one Level
II regIOnal area wIll be the Head of the Level I RegIOnal Government

4 I 9 The ResponsIble EntIty of Infrastructure projects at regIOnal level shall make
optlmum use of resources of regIonal vertIcal lme-agencies RegIOnal vertIcal lme
agenCIes shall report the development of cooperatIon projects to theIr relevant
Techmcal Department
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4 1 10 The ResponsIble EntIty shall establIsh a BId Evaluation Team to execute the
bIddmg process The Charrman and members of the BId EvaluatIon Team shall
consIst of competent profeSSIOnals WIth hIgh mtegnty starure

4 1 11 To morutor and control execution of the proJect, the ResponsIble may mstall a
speCIal work urut

42 Pre-quahficatlon

4 2 1 Pre-quahficatlOn and Blddmg Participants

1 The cntena that are developed and applIed to the pre-qualIfication process
should favor the pre-qualIfication of orgaruzatIons that are recogruzed as
prOVIders of sunIlar mfrastructure serVIces WIth a dedIcated staff and
management to carry out the functIons The pre-qualIficatIon of pnvate
parties whose prmcipal aCtlVIty IS construction should be aVOIded or
mmumzed

2 Any pnvate enterpnse, domestIC or foreIgn, permItted to operate m
IndoneSIa, and satIsfymg the cntena for pre-qualIficatIon may partICIpate
m the pre-quahficatIon

3 Pre-qualIficatIon shall be based upon the competency of the mterested
Pnvate Party

4 Any pnvate enterpnse that passed the pre-qualIfication, domestIc or
foreIgn, may partICIpate m the open competltlve bIddmg WIthOut addItIonal
restrIctIOns

5 A foreIgn enterpnse successful In the bId shall form an IndoneSIan legal
entIty as a requrrement for sIgmng the Cooperation Agreement

4 2 2 Pre-quahficatIon Procedures

1 The project ResponsIble EntIty shall arrange pre-qualIficatIon of pnvate
partIes, WhIch wIll partICIpate m the bIddIng for the development, and or
management of mfrastrucrure

2 The project ResponsIble EntIty shall prepare the pre-qualIficatIon
documents and the evaluatIon cntena m IndoneSIan and Enghsh

3 The project Responsible Entity shall advertIse the mVltatIon for pre­
qualIfication In the prmted and electroruc mass medIa, AdvertIsement of
the mVItatIon shall be In IndoneSIan and EnglIsh

4 InVItatIon for pre-quahficauon shall be advertIsed by the project
ResponsIble EntIty not before than 7 days followmg receIpt of notification
that the project IS accepted for mclusIOn m the LISt of Infrastrucrure
Development Projects
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5 The project ResponsIble EntIty shall forward copIes of the pre-qualIfICatIOn
documents to all mterested pnvate partIes

6 The project ResponsIble EntIty shall provIde clanficatlon on matters
related to the pre-quallficatlOn documents ClanficatIons gIven shall be
commurucated to all partIes and be an mtegral part of the pre-quallficatlon
documents

7 The project ResponsIble EntIty shall only accept pre-quallficatIon
documents submitted not later than 60 days after the date of advertisement
of the mVltation

8 The project ResponsIble EntIty shall evaluate the appllcatlOns for pre­
quallficatlon based on pre-speCIfIed cntena stipulated m the pre­
quahficatlon documents

9 The project ResponSIble Entity shall notIfy m wntmg all pnvate partIes on
the results of the pre-qualIficatIOn Unsuccessful candIdates WIll be
clanfied on the reasons for faIlmg to pre-quallfy

10 Dlsquallfied partICIpants may appeal to the pre-quallficatlon results based
on objective reasons Appeals on the pre-quallficatlon results should be
submitted to Procurement EvaluatIon Team not later than 15 days after
announcement of the pre-quahficatlon results

11 The notIficatIon of pre-quahficatlon results should be made wlthm 30 days
followmg the closmg date of the appllcatIOn

4 2 3 Pre-quabficatlOn Criteria of Private EnterprIses

Pre-qualIficatIon cntena to be met by the pnvate partIes mclude

1 The PrIvate Party should have the reqUIred professIOnal and techrucal
qualtficatlons, competency, fmanclal resources, eqUipment and phySIcal faCIlItIes,
managenal capabIllty, relIabIlIty, expenence and reputatlOn, and quahfied
personnel to carry out the project, covermg

a Expenence and performance m SImIlar projects m the past WIth SIgned
references from past customers or project owners,

b Guarantee m employmg SUitable experts on a contmuous baSIS m project
executlOn, WhICh could be evaluated from theIr curnculum VItae,

c Guarantee for avaIlabIltty of eqUipment owned or to be rented m
accordance WIth techrucal requIrements, m a wntten statement,

d WrItten guarantee of avaIlable fmanclal resources needed for project
ImplementatIon

2 The pnvate enterpnse shall have knowledge of eXlstmg laws
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3 The prIvate enterpnse shall not be InSolvent, nor m a fmancIaI condmon that wIll
mterfere m the executIon of the project, and nor be subject to any mjUnctIOns or
other legal restrIctIons on Its operatIOns

4 The pnvate enterprIse has fulfilled Its taXatIon oblIgatIons to the State

5 The ExecutIve or staff of the PrIvate Party have not been convIcted of a crunmal
act, or have not made false statements as to theIr qualIficatIons m entermg the
cooperatIon agreement for a penod of 5 years precedmg the commencement of the
CooperatIon Agreement

6 The ResponsIble EntIty shall not establIsh crIterIa, requIrements or procedures that
are not contrary to IndonesIan law

7 The ResponsIble EntIty may dIsqualIfy any prIvate enterpnse partICIpatIng m the
pre-qualIficatIon If It fmds at any tune that InformatIon submItted for pre­
qualIficatIOn was materIally maccurate or matenally mcomplete, WhICh unpede
project ImplementatIon

8 The pre-qualIficatIon documents shall mclude as a mmunum

a InstruCtIOns for preparmg and submIttmg applIcatIons for pre-qualIficatIOn,

b A summary of terms and condltIons of the cooperatIon agreement to be
entered mto,

c Documentary eVIdence or other mformation that must be submItted by the
PrIvate Party to the project ResponSIble Entity to demonstrate theIr
qualIficatIon,

d The form and place for submISSion of the applIcation for pre-qualIfication
and the deadlIne for the submISSIon

4 2 4 Pre-quahficatlOD Proceedmgs

I The ResponSIble EntIty shall, m makmg a deCISIon WIth respect to the pre­
qualIficatIon of partICIpatmg pnvate partIes, only apply the cntena set
forth m the pre-qualIficatIon documents and addItIonal mutually agreed
cntena by the ResponsIble Entity and all participatmg enterpnses

2 DIsqualIfied pnvate enterpnses may appeal to the Procurement EvaluatIon
Team, WIth a copy of the appeal letter sent to the ResponsIble EntIty

3 The Procurement EvaluatIOn Team shall render Its deCISIOn on the appeal
through the ResponsIble EntIty withm 30 days of receIpt of the appeal
letter, WIth a copy the Pnvate Party The deCISIon of the Procurement
EvaluatIon Team IS fmal and bmdmg

J 20 BAPPENAS PUBLIC PRIVATE PARTNERSHIPS CENTER INITIATIVE - FINAL REPORT

•

I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I



I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

43

CHEMONICS INTERNATIONAL INC

One stage Blddmg Procedure (Full CompetItIve Blddmg)

4 3 1 The BId Documents Bundle

1 The ResponsIble EntIty shall prepare the bId documents and bId evaluatIon
cntena

2 WeIghted factors or numenc values used for rankmg determmation of
bIddmg valuatIon shall be clearly defmed

3 The bid documents shall clearly stipulate the rules of blddmg

4 All bId documents shall be prepared m IndoneSIan and m EnglIsh

5 The bId documents bundle shall mclude

a The mVItation to bId from the ResponsIble EntIty,

b The pre-feaSIbIlIty study of the proJect, lIsted m the LIst of
Infrastructure Development Projects,

c BId condItIOns and regulatIOns WhICh should be met by the pnvate
partIes,

d The draft of the CooperatIon Agreement, mcludmg the general and
speCIfic terms WhIch should be mcluded therem (see Chapter 5),

e A copy of the bId form,

f A pro-forma bId bond the amount of WhICh IS set by the
ResponsIble EntIty,

g A pro forma performance bond the amount of WhICh IS set by the
ResponsIble EntIty,

h AppendIXes contammg addItIOnal relevant information, such as
economIC, SOCial, demographIC, and envlfonmental data, and other
relevant documents, WhICh the ResponsIble EntIty consIders to be
needed by the bIdder m preparmg Its bId

4 3 2 The Conditions and Rules for Blddmg

The mstructlOns to the bidders mcludes

1 A general descnptIOn and project obJectIves, mc1udmg the scope and expected
output, the populanon to be served, the mllllffium deSIgn and performance
standards, and envlfonmental standards
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2 The bId submIssIon procedure, mcludmg the date, tlme and place for bId
submIssIOn, the bId guarantee, the bid valIdity penod, and the formalIty of bid
submIssIon

3 The prmclples for settIng and adJusnnent of tanffs, tolls, fees, charges, and
rentals

4 The use of Indonesian and foreIgn currencIes m cost estlmatIon I
5 The scope and extent of publIc support m the project lll1plementatIOn I
6 A clear allocation of nsk as to the parts of the ResponsIble Entity, the PrIvate

Party, as well as thrrd partIes I
7 The estlll1ated tlll1e, date, and place for a pre-bId conference

433 InvitatIOn for BIds and the Pre-bId Conference I
1 The ResponsIble Entity shall mVIte all successful pre-qualIfied private enterpnses Ito partIcIpate m the bIddmg and dIstribute the bId documents, the cntena for bid

evaluatIon, and the draft of the cooperatlon agreements to the partles for preparmg
theIr bId documents I

2 The Pnvate Enterpnse has the nght to request to the project ResponsIble Entlty
for clarIficatIons on the bId documents The request for clanficatlon shall be IsubmItted m wntmg before the pre-bId conference

3 The project ResponsIble Entlty shall respond to all questIOns from bIdders, wntten Ias well as orally, WhICh shall be gIven m the pre-bId meetmg

4 In case further clarIficatIOn to be the bid document are stul needed, the pnvate IpartIes are gIven a final opporturuty to forward m wntmg questlons on
clarIfIcatIOns of the bId documents

5 The project Responsible EntIty shall proVIde clarIficatIons to such requests These I
clanfIcatIons shall be proVIded other bIdders by the ResponsIble EntIty as an
addendum to the bId documents and to be an mtegral part of the bId documents I

6 A perIod of not less than 90 days shall be allowed by the ResponsIble EntIty from
the date of Issumg the bId documents for preparatIon of the bIds ThIS penod may Ibe extended If these are strong reasons for extensIon

7 The PrIvate Party partICIpatmg m the bIddmg shall have a comprehensive

Iunderstandmg of all the condltlons laId out m the bId documents, The ResponsIble
EntIty shall not be responsIble for any mIstake or mIsunderstandmg made by the
PrIvate Party partICIpatmg m the bIddmg I

8 The project ResponsIble EntIty shall hold a pre-bId conference not earlIer than 21
days and not later than 45 days followmg the receIpt of mVItatIon and the bId

Idocuments by the prIvate partIes
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I 9 The project ResponsIble EntIty shall prepare a Pre-bId Conference Report after the
pre-bId conference, WhICh shall be sIgned by the BId Evaluation Team and
countersIgned by at least representatives of the bIdders

I 10 The tune, date, and place of the pre-bId conference shall be notified by letter or
facsunl1e to each bIdder Each bIdder shall be notified by letter or facsunile as to

I changes to the tune, date, and place of the pre-bId conference

11 The ResponsIble EntIty shall not make matenal changes to the content of the bld

I documents, unless made as a wntten amendment thereto and notified to all
bIdders

I 434 SubmISsIon of BIds and BId Openmg Procedure

I The ResponsIble Entity shall securely keep and protect the bId documents, and

I shall not open the bIds submItted by the pnvate partIes untIl the tune, date and
locatIOn speCIfied by any extensIon of the deadlme for submISSIOn of bIds

I 2 The ResponsIble EntIty shall return all the bId documents unopened to the bIdder
If the Pnvate Party dId not subnnt Its bId by the speCIfied tune, date and locatIon

I 3 The company profile m the bId documents shall farrly represent the current status
of the company

I 4 If less than three bIds are submItted, the blddmg shall be declared canceled The
BId EvaluatIon Team shall make a BId CancellatIon Report SIgned by the BId
EvaluatIon Team and at least two representatIves of the bIdders

I 5 The project ResponsIble EntIty shall prepare a Report of the closmg of the
submISSIon of bId documents SIgned by the BId EvaluatIOn Team and at least two

I representatIves of the bIdders

6 The project ResponsIble Entity shall mVIte and allow offiCIal representatIves of the

I bIdders to attend the event of the opemng of the bId documents

7 BIdders may be requested at the bId openmg to extend the valIdIty of therr bId

I WIthout modIfication to the bId ThIS should be confrrmed m advance at the pre-
bId conference BIdders who do not WIsh to comply WIth thIS may have therr bIds
returned together WIth therr bId bond

I 8 The ResponsIble EntIty shall announce to those persons present at the bId opemng
the name and address of each bIdder whose bId IS opened and shall record thIS

I announcement together WIth the names of all persons present m the record of the
bId proceedmgs, SIgned by the ResponSIble EntIty and at least one representatIve
of the pnvate parties present

I 9 The pnvate parties partlclpatmg m the bIddmg are not allowed to make corrections
changes or replacements to therr bId after the bIds have been opened

I
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10 The BId EvaluatIon Team shall not dIsclose any mformatlon related to the
evaluatIon result of the bId documents and the recommendatlOns of the bId WInner
untd the bId wmner IS offiCIally announced

4 3 5 ImtIal ExammatIons of BId Documents

1 At the tIme of bId opernng, all bIds receIved by the deadlme for submlSSlOn WIll
be exammed to determme the responsIveness of each bId to the bid documents

2 If any of the requirements IS not mcluded m the bId, the bId shall be rejected
Results of the screernng as to fulfillment of bId requirements shall be recorded m
the Report of the BId Opernng proceedmgs

4 3 6 BId EvaluatIon

I Each member of the BId EvaluatIon Team shall mdependently evaluate and
compare the bIds EvaluatlOn of each member of the BId EvaluatIon Team shall be
dIscussed to determme rankmg and the bId WInner

2 The ResponsIble EntIty may request clanflcatIon from the Pnvate EntIty on Its bId
for evaluatIon purposes WIthOUt makIng any changes to the bId

3 Based on the above evaluatIon results, the project ResponSIble EntIty shall
recommend the award of the cooperatIon agreement to the bIdder, who's bId IS
ranked hIghest

4 The results of evaluatIon as referred m POInt I above shall be recorded m the BId
EvaluatIon Report

4 3 7 AdnuDlstratlVe EvaluatIon

AdmlmstratIve evaluatIOn IS executed covermg the followmg conSIderatIons

I The structure of capItal ownershIp or company board whIch show that not all
bIdders are under one capItal ownershIp or company board, so that there WIll be
no colluslOn between the bIdders that can of be of dIsadvantage to the
Government

2 Bank reference that shows that the PrIvate Party IS a bank clIent of good standIng
or IS fInanCIally supported by the (bank) credItors m cooperatIon project

3 The bId bond and the bId are m complIance WIth speCIfIed requirements m BId
Documents

4 Other Important documents such as Documents of the Company FoundatIon,
operatIon permIt, tax documents, are accurate, clear and In complIance WIth
eXlstmg regulatIOns and laws
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4 3 8 Techmcal Evaluation of Bids

Techrucal and performance plans evaluatIon mclude

I The mmnnum desIgn requrrements of the basIc desIgn which meet the
specificatIons stIpulated m the bId documents

2 The engmeermg surveys and techrucal plans shall be reasonable and the
lffiplementatIOn schedule shall be achIevable

3 The proposed orgarnzatlOnal arrangement, and subsequent operatIOns and
mamtenance shall be clear and unambIguous and ensure that the actual
performance shall conform to specIfied performance standards

4 3 9 Fmanclal Evaluation of the Bids

1 Fmanclal evaluatIon of the project shall only be done If the bId fulfill techmcal
and performance standards as specIfied m the bId documents, WhICh mclude

a The financmg plan should be complete and cover all constructIon costs of
the project and Its lnItlal operatIon,

b Aval1abIhty of contmgent fmancmg arrangements to cover possIble cost
overrun or delays, or defICIts m the cash flow shall also be shown

2 Fmancml evaluatIon shall be made to ensure that adequate proVISIon IS made for

a Staffmg pOSItIOns and costs,

b Operatmg and mamtenance costs,

c Adequate workmg capItal (mcludmg among others thmgs, accounts
receIvable, spare parts and other mventory, accruals and prepayments),

d Replacement and renewal of eqUIpment dunng the development and
operatIOn penod,

e LIcenses, permIts and related payments,

f Income taxes and other taxes

3 Fmanclal evaluatIon of bIds WhICh also mcludes

a EvaluatIon of the fmancIal proposal shall use "the present value finanCial
dlscountmg" method,

b TarIff dIscounts to be used m the evaluatIon process IS the Bank of
IndoneSIa CertIficate rate for 3 months matunty that prevaIls on the day
the bIds are opened, or other dIscount rate approved to be used for
cooperatIOn agreements between the Government and pnvate parties,
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C FmanCIal flow used ill the bId documents should be COnsIstent WIth the
nurumum techrucal desIgn and performance standards, plans, and
speCIficatIons defmed ill the bId documents,

d The fmanclal flow of all bIds shall be evaluated over the same penod
(concessIOn penod) that IS speCIfied ill the bId documents,

e BIds that show cash flows that are less than or greater than the penod
speCIfied ill the bId documents shall be dIsqualIfied,

f The currency for bId comparIson shall be the IndonesIan RUpIah

g Where components are quoted m foreIgn currency, exchange rate used for
comparison of bids m IndoneSia Rupiah should be the Bank of IndoneSia
mean exchange rate for I (one) month maturIty that prevaIls on the day the
bId SUbmISSIOn is closed or another date speCIfied m the bId document,

h All bIds shall be carefully exarnmed by the ResponsIble EntIty, to ensure
that the demand projectIOns and growth rates underlymg the analySIS are
reasonable and consIstent WIth the pre-feasIbIlIty study proJectIons,

TarIff assumptIons shall be consIstent WIth those m the bId documents,

J Any Government support that IS mcluded m the fmanclal proposal shall be
clearly and accurately mdicated and posted m the analySIS,

k The project ImplementatIon schedule shall be consIstent WIth the cash flow
contamed m the fmanclal analySIS,

All debt serVIce, fmancmg arrangements, mterests and amortIZatIon of debt
shall be properly mdicated and accounted for m the fillanCIal analySIS

43 10 EvaluatIOn by Procurement Evaluation Team

The Procurement EvaluatIon Team shall evaluate the blddmg process Implemented
to check whether It fulfills eXlstmg regulatIOns and requIrements speCIfIed m the
blddmg documents

2 In the case that blddmg does not follow the regulatIOns and requIrements as
speCIfied, the Procurement EvaluatIon Team shall reject all blddmg results and
request the ResponsIble EntIty to reconsIder and re-evaluate the blddmg process,
or arrange another blddmg process

3 In the case that the Procurement EvaluatIon Team accepts the result of the blddmg
process, the Procurement EvaluatIOn Team shall mform the ResponsIble EntIty m
wntmg of its approval

4 In the case that the Procurement EvaluatIon Team dId not approve the appeal by
the PrIvate Party unsuccessful m the blddmg, wlthm 30 days smce receIpt of the
letter of appeal, the Procurement Evaluation Team shall mform the project
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I
ResponsIble EntIty to contmue WIth the nnpiementatlon of the proJect, WIth a copy
to the bIdder WhICh present the appeal

I 5 The evaluatIon of the Procurement EvaluatIon Team IS fInal and bmdmg

DetermmatIon of the Wmnmg Bidder4311

I 1 The BId EvaluatIon Team shall report to the ResponsIble EntIty the result of bId
rankmg If the three hIghest ranked bIds dIffer only by a small amount, the BId

I
EvaluatIon Team shall prOVIde Its evaluatIon on the strength and weakness of each
bIdder and recommend the wmner

I
2 The Responsible EntIty shall m prmclple deCIde on the bId wmner based on the

hIghest rank bIdder result of the bId evaluatlOn The BId EvaluatlOn Team shall
mform all bIdders of the results of the evaluatlOn

I 3 Wlthm 120 days of the bId c10smg date The ResponsIble EntIty shall submIt to the
Procurement EvaluatlOn Team the bId results and the recommended bId wmner,

I
all bid documents, the draft of the CooperatlOn Agreement to obtam confrrmation
as to the bIddmg process

I
4 If the Procurement EvaluatIon Team evaluates that the procedure and process

complIes WIth the specifIcatlOns, and there IS no appeal from other bIdders, and
that the draft of the CooperatlOn Agreement fulfIlls mmnnum requIrements and IS

I
of advantage to the people, the Procurement EvaluatIon Team shall render Its
approval

I
4312 SIgnmg of the CooperatIon Agreement

I If the Procurement EvaluatlOn Team approves the blddmg results and the draft of

I
the CooperatIon Agreement, The ResponsIble EntIty may negotIate WIth the
successful bIdder to agree on detaIls and m reachmg the optunal results for the
people, prIor to the sIgnmg the CooperatIon Agreement

I 2 If the PrIvate Party falls to SIgn the cooperatIon agreement or falls m to prOVIde
the performance bond for the cooperatIon agreement, the ResponSIble EntIty IS

I
entItled to cancel the bId results WIthout returnmg the bId bond of the wmner

3 If the PrIvate Party falls to SIgn the cooperatlOn agreement, the ResponsIble EntIty

I
may select the second ranked wmner after consultmg With the Procurement
EvaluatIon Team thIS kInd of reselectlOn may only done up to the thIrd ranked
bIdder In the case the Procurement EvaluatIon Team do not gIve Its approval, a

I
new bIddmg shall be arranged The bId bonds of the second and thIrd ranked
bIdder shall be returned not later than 7 days after sIgnmg of the CooperatIon
Agreement or deCISIon has been made to arrange a new bIddmg process

I 4 The responsIble entIty shall return all the bId bonds to all the unsuccessful bIdders
not later than 7 days after the project ResponsIble entIty has mformed the bIdders

I
of Procurement EvaluatlOn Team approval of the bId wmner
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4 3 13 Appeals on Blddmg Results

I Pnvate partIes that were not successful m the bIddmg may appeal to the
Procurement EvaluatIon Team, provldmg strong arguments and proof, withm 15
days after recelvmg notIficatIon of the wmner from the ResponsIble EntIty

2 The Procurement EvaluatIon Team shall evaluate the appeal based on the process
and procedure of the bIddmg

3 Wlthm 30 days followmg receIpt of the appeal submIsSIon, the Procurement
EvaluatIon Team shall gIve Its deCISIon, whIch shall be final

4314 The BId EvaluatIon Report

I The project ResponsIble EntIty shall submIt a BId EvaluatIon Team Report to the
Procurement EvaluatIon Team conslstmg of the BId SubmISSIOn Closmg Report,
the BId Opemng Report, the BId EvaluatIon Report, for evaluatIon of complIance
of the bId process and procedure

2 The BId EvaluatIon Team Report shall contam the followmg mmImum
mformatIon

a The bId proceedmgs detaIlmg each step of the blddmg process m accurate
chronologIcal order,

b The bId evaluatIOn crItena,

c A lIst of all pre-qualIfied bIdders,

d A lIst of all pre-qualIfied bIdders that submItted bIds,

e A lIst of all bIds that were rejected and the reasons for reJectIon,

f A lIst of all bIds that were subjected to evaluatIon and the rankmg of those
bIds, and

g The recommended successful bIdder

3 The project ResponsIble EntIty shall not make undertakmgs or sIgn a CooperatIOn
Agreement WIth the nomInated bId wmner untIl after approval from the
Procurement EvaluatIon Team has been obtamed

4 4 Two Stage Blddmg Procedure

4 4 1 ConSIderations for Two Stage Blddmg

I In general the normal method of procurement for the maJonty of cooperatIon
projects WIll be One-Stage blddmg Two Stage blddmg IS to be VIewed as the
exceptIon rather than the general SItuatIon
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I 2 Two-stage bIddmg needs to be consIdered when the project exhIbIts one or more
of the followmg characterIstics

I a Techrucally the project IS hIghly complex and requIres techrucal
specIficatIons to be developed, aval1able technIcal specIficatIons are not
defirute or mcomplete, and need to be further developed The aval1able

I cntena can be used to conduct a fIrst stage bId The first stage bId IS
aimed at choosmg techrucal specIfIcatIOns whIch IS complete,

I b Several dIstmct and/or competmg technologIes are avaIlable The fIrst
stage bId IS aImed at choosmg the most appropnate technology to be used
for the proJect, whIch WIll benefit the people the most In the long run,

I c Where the value of the project and Its scale IS of such a magrutude that
faIlure of the project could affect publIc safety, the enVIronment, or the

I
economy as a whole The fIrst stage bId IS aImed at selectmg the Pnvate
Party, WhICh IS elIgIble to execute the actIVItIes WIth the least rIsk

I 3 The followmg SItuatIOns are examples where two-stage blddmg shall be
Implemented

I a A major aIr traffic control system, where satellIte based commurucatIon
and naVIgatIon technologIes may be used, or a more conventIOnal approach
such as radar and ground based facIlItIes may be used , or

I b Construction of transportatIOn facilIty across Sunda StraIt Three optIons
may be feaSIble, a suspensIOn brIdge, a tunnel, or a combmatIOn of both,

I c A major power transmISSIOn project WIth an estImated value of more than
US$500 mIllIon)

I 4 The declSlon to adopt One-Stage or Two-Stage blddmg shall be made after the
completIon of feaSIbIlIty study, m consultatIOn WIth Bappenas, pnor to obtammg

I
approval for the project to be mcluded on the LISt of Infrastructure Development
Projects

I
5 After mclusIOn on the LISt of Infrastructure Development Projects, the project

ResponsIble Entity shall establIsh InItial techrucal performance cntena and
techrucal speCIfications, The ResponsIble EntIty IS recommended to engage a Panel

I
of Experts to develop the lll1tIaI techrucal performance cnterIa and technIcal
speCIficatIons for the project It IS strongly emphaSIZed that m establIshmg such
techrucal cnterIa and standards that the focus IS on the output expected from the

I
project, I e to establIsh the mmImum operatmg and performance requIrements of
the proJect, and not on the technology Itself

I
6 Based upon the operatmg and performance requIrements of the project, bIdders

WIll be mVIted to submIt mterest m the pre-qualIficatIon for the project

I
7 All speCIfied requIrements for One-stage bIddmg shall apply, apart from the one

stage bIddmg procedure
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8 The pre-quallficatIon documents shall mclude a full descnptIon of the operatmg
and performance requIrements of the proJect, and clarIfy that

a After pre-qualIficatIon, the pre-qualIfied bIdders are mVIted to submIt
unpnced technIcal proposals,

b The project Responsible EntIty Will review each of the unpnced technIcal
proposals It IS recommended that the Panel of Experts aSSIst m thIS
reView,

c After review by the project Responsible EntIty, the unpnced technIcal
proposals Will be dIscussed WIth the bIdders (and WIth Panel of Experts If
needed), to formulate the baselme for techrucal performance standards and
other techrucal aspects of the proJect, and

d Pre-qualIfied bidders WIll be asked to subnut bIds conformmg to the agreed
baselme techrucal standards, WhICh should be m full complIance WIth the
requIrements for one stage open full competltlve blddmg See part 4 3 of
thIS Chapter

4 5 Sunphfied CompetItive Blddmg Procedure

4 5 1 ConSideratIons for Sunphfied Blddmg

1 Slffiphfied bIddmg procedures may be lffiplemented for development and or
management of Infrastructure projects WIth an estlffiated value of less than Rp 50
bIllIon

2 SlffiplIfied bIddmg procedures are aImed at achlevmg a more effiCIent and
economIC procedure and blddmg process for smaller projects

3 Slffiphfied bIddmg procedures may be lffiplememed on approval from the relevant
Mffilster or Head of RegIonal Government, who shall stipulate the slffiplIfied
procedure

4 The MInlster, Head of InstItutIOn, or Head of the Local Government, m applymg
SImplIfied bIddmg procedures, shall be fully responsIble for the ImplementatIon of
the mam prmcIples of PreSidentIal Decree No 7/98, m partIcular as to openness,
competItIon, and focusmg on protectIOn of the people's nghts

5 SImplIfied blddmg procedures are applIed to reduce admInlstratIve and speed up
the process

6 SImplIfied bIddmg procedures shall not be applIed to projects resultmg from
unbundlmg

7 EstImatIon of the project value shall be based stIpulated m artIcle 2 4 I m Chapter
2
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CHAPTER 5
PREPARATION OF COOPERATION AGREEMENT

Preparation of the Draft Cooperation Agreement

5 liThe Cooperation Agreement defmes the rights and oblIgatIOns of the parties
that embark on a cooperatIon for an agreed period of tIme The cooperation
for the development and or management of mfrastructure between the
Government and the PrIvate Party IS based on the expectation that

1 Such a cooperation wIll be done WIth good mtentIOns, m an enVIronment
of mutual trust and openness for the Jomt benefit of the pubhc and the
prIvate party,

2 The benefIts, rIsks and oblIgatIOns associated WIth a publIc prIvate
partnership wIll be faIrly balanced between the Government and the PrIvate
Party, and

3 That no SIde obtaIns an unfaIr advantage from the other SIde

5 1 2 The CooperatIOn Agreement plays an Important role and WIll the gUide m the
ImplementatIOn of the cooperatIon The cooperatIOn agreement shall be
constructed and developed m such a way that It facIlItates m the processes of
momtormg of performance and adherence to the CooperatIon Agreement The
ResponSible Entities need to ensure that a CooperatIon Agreement contams
the followmg mmImum provISIons (m conformIty With the reqUIrements of
Keppres No 7/1998 and MImsterlal Decree No 319/1998)

1 The scope of actIVItIes covered by the CooperatIOn Agreement,

2 The duration of the CooperatIon Agreement,

3 ProvISIOns for tarIff, tolls, fees, charges and rentals, mcludmg prmciples
governmg theIr adjustment Such provISIOns shall be based on (a)
estabhshmg a faIr balance between the mterests of the consumer SOCIety
and the prIvate party, (b) provIdmg the prIvate party WIth an opportumty
to earn a reasonable rate of return on It'S mvestment, and (c) provIdmg
mcentIves for effiCiency m mvestment and operatIon,

4 The qualIty and performance standards, or outcomes expected from the
proJect, which must logically relate to the scope of the activities
contemplated under the CooperatIOn Agreement,

5 A clear IdentIfication and allocation of rIsks between the Responsible
EntIty (the Government), the pnvate party, and other parties such as users,

6 The form, amount, and extent of Government support to be prOVided to
cooperatIon proJect, mcludmg the InstItutIOn which IS responsible for
provldmg the Government support,
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7 Condmons that defme default of the CooperatIon Agreement and the
remedIes avaIlable to the partIes for non-complIance WIth oblIgatIOns and
responslbllmes agreed upon.

8 RIghts and oblIgatIons under the contract m the case that the nghts and
oblIgatIons of the contract may be aSSIgned from a BUMN to the
Government or that the nghts and oblIgatIons may be aSSigned from one
PrIvate Party to another party.

9 Amendments and changes of scope to the CooperatIon Agreement,

10 Resolvmg of changes to the cost and/or ImplementatIon schedule WhICh
cannot be foreseen and the forum for resolvrng these matters,

11 DIspute resolutIOn mechamsms and the processes and mstItutiOns that may
be mvolved These may mclude mternatlonal arbItratIOn or any other
means allowed under the laws of IndoneSIa, and agreed upon by the
partIes,

12 ReverSIOn of project faCIlItIes, nghts and oblIgatIOns relatmg to the
prOVISIon of the related serVIces to the Government (Responsible EntIty),
upon the expIratIon of the CooperatIon Agreement or earlIer, If the
contract IS revoked before Its termmatlon Transfer of mfrastructure
faCIlItIes to the Government or state-owned enterpnse (BUMN/BUMD) at
the termmatIon of the cooperatlOn shall occur only If stIpulated m the
cooperatIon agreement,

13 CompensatIon that the partIes are entitled If the cooperatIon agreement IS
umlaterally termmated, revoked or abandoned by one party for unspeCIfied
reasons,

14 Relevant and apphcable envIronmental and pubhc safety standards,

15 Adequate coverage by way of a performance bond for SItuatIons where for
certam reasons expected to be under the control, of the pnvate party, the
pnvate party IS unable to complete the project durmg the tIme penod stated
m ItS bId, or else costs mcurred exceed the estImate m the cost proposal
and budget submItted by the pnvate party

5 2 Slgnmg of the CooperatIOn Agreement

5 2 1 The CooperatIon Agreement shall be SIgned by the Mlillster, Head of InstItutIon,
or Head of Local Government and by the Board of the Pnvate Enterpnse

5 2 2 CooperatlOn Agreements do not necessanly become fully bmdmg on the partIes
even after they have been SIgned, If several "conditlOns precedent" to the
CooperatIon Agreement has not yet become "effectIve" Such condItIOns precedent
may mclude fmahzmg the fmancmg package. or fmahzmg Government (publIc)
support The ResponsIble EntIty shall stipulate a date after of not later than 90
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days after the slgnmg of the CooperatIon Agreement for completIOn or fulfillment
pre-COndItIons
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CHAPTER 6
TARIFF SETTING, DISPUTE RESOLUTION, AND ASSET OWNERSIDP

6 1 TarIff Settmg and Adjustment

6 1 1 Tanffs, fees, or charges for the servIces of and the Infrastructure project shall be
based on an accurate estImate of all costs over the entIre term of the Cooperation
Agreement, allowmg the Pnvate Party an opporturuty to earn a reasonable profit
on Its mvestment

6 I 2 The tanff mutually agreed upon should be unplemented through the tanff
mecharusm speCIfIed m the CooperatIon Agreement

6 1 3 Tanff settmg may take the form of the applIcatIOn of a formula for tanff settmg
and adjustment or by reference to the deCISIon of an mdependent sector regulator
See 6 1 9 below

6 I 4 In cIrcumstances where a lower tarIff than the calculated tanff as descnbed above
IS deemed to be necessary for reasons of SOCIal eqUIty, the Government should
find ways to compensate the Pnvate Party for the dIfference

6 1 5 CompensatIon for tarIff dIscrepancIes could be m the form of extendmg the term
of the conceSSIOn, allocatIon of a subSIdy or other appropnate support necessary to
mamtam the finanCIal VIabIlIty of the project

6 1 6 The responsIble entIty m decldmg the form and the amount of compensatIon
(SUbSIdy) shall first consult Bappenas, whIch m turn shall request approval from
the MlnIstry of FInance, as thIS mvolves the contmuous allocatIon of Government
funds

6 I 7 DeCISIOns on whether such a tanff SUbSIdy may be payable and the amount of the
subSIdy should be determmed pnor to the bIddmg process and shall be mdlcated m
the bId documents

6 1 8 The lnItIal tarIff or tanff adjustment as speCIfied m the CooperatIon Agreement
shall be bmdmg on the MlnIster / ResponsIble EntIty and the PrIvate Party

6 1 9 The creatIOn of an mdependent Regulatory Body that has competence and
junsdlctlon for tanff matters m a sector automatIcally overnde any provIsIons m
CooperatIon Agreements for adjustIng tarIffs through a stand alone formula See
6 1 2 and 6 1 3 above

6 1 10 Where such an mdependent Regulatory Body has been created, as unplIed m
6 1 9 above, the ResponsIble EntIty shall request the Regulatory Body to
present Its consIderatiOns on the proposed tanff
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I 62 Dispute Settlement

621 Any problem ansmg from the mis-mterpretatlon of the provIsIons of the

I Cooperation Agreement should, shall be attempted to be solved between the
partIes through dIScussIon

I 622 If through dIscussIOn no agreement can be reached, any dIspute that anses shall be
attempted to be solved usmg medIation m a spmt of good faIth based upon the
wntten proVISIOns gIven m the CooperatIOn Agreement

I 623 If through mediatlon a settlement cannot be reached, the dIspute shall be brought
to the competent Regulatory Body for adVIse on settlement of the dIspute

I 624 The Regulatory Body shall render Its recommendatIOn to a faIr and Impartlal
solUtlon to both partIes for consIderatIon and mutual acceptance

I 625 If one or both partIes cannot accept the solutIOn recommended by the Regulatory
Body, settlement of the dIspute shall be pursued through other procedures for

I dIspute resolutIon that may be speCIfIed m the CooperatIon Agreement

626 The procedures for dIspute settlement mcludmg the dutIes and oblIgatlons of each

I party shall be stIpulated clearly and fully m the Cooperatlon Agreement

627 Artlcles relatmg to dIspute settlement m the contract agreement shall speCIfically

I state the medIatmg or arbItratIOn InStItutIon and the place where the dISpUte wIll be
settled, the procedures for arbItratIon and whether the deCISIon of the arbItrator IS
fmal and bmdmg

I 628 If the deCISIOns of the medIator or arbItrator are not acceptable, the dIspute may
be brought to the court as mutually agreed upon m the CooperatIon Agreement

I 629 In the case where the PrIvate Party IS a natIonal PrIvate Company, the
recommended medIatmg or arbItratIOn InStItutIon IS a natIonal arbltratlon

I mstItutIon and the legal court shall be an IndoneSIan court

6210 In the case where the PrIvate Company l IS a Jomt venture WhIch mcludes a

I ForeIgn Company, the place and mstltutIon for medIatIOn or arbItratIOn, or court
proceedmgs may be an overseas InStItutIOn as prOVIded m the CooperatIon
Agreement and as permItted under the Laws of IndoneSIa

I 63 Asset OwnershIp

I
631 The cooperation agreement should clearly mdlcate whether any eXlstmg assets that

form part of the project contmue to be owned by the government (and/or
BUMN/BUMD) throughout the term of the project or whether ownershIp IS

I
transferred to the pUblIc-prIvate partnershIp

632 The cooperatIon agreement shall clearly state the lease of Government assets to

I
the cooperatIOn project partnershIp or the lIcense awarded to use eXlstmg
Government assets and whether the nght of use of the assets IS exclUSIve or not
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6 3 3 If ownershIp IS not transferred to the publIc-pnvate partnershIp, then the publIc­
pnvate parmership should be protected from sale of the assets, WhICh It has the
nght to use for the duratIon of the CooperatIon Agreement

6 3 4 The CooperatIOn Agreement shall clearly state the status of Government assets
after have been renovated, refurbIshed or replaced by the cooperatIon project

6 3 5 The CooperatIon Agreement shall clearly stIpulate the status of ownershIp of new
assets created durmg the penod of cooperatIon AlternatIves mclude transfer of
ownershIp of new assets to the government at the termmatIon of the cooperatIOn
agreement, transfer of new asset ownershIp once each asset has been fully
depreCIated m the publIc-prIvate partnershIp's books of accounts, the transfer of
new and the transfer new assets to the government upon termmatIon of the
Cooperatlon Agreement

6 3 6 If ownershIp of eXIstmg or new assets IS retamed by the government, the
responsIbIlIty for payment of land and property taxes and the treatment of
depreCIatIon m the books of account of both partIes should be set out m the
cooperatIon agreement

6 3 7 The Cooperatlon Agreement shall clearly mdIcate WhICh party IS responsIble for
the mamtenance of eXIstmg assets that are handed over to the publIc-pnvate
partnershIp at the start of the proJect, and of new assets created durmg the term of
the project The standard of mamtenance reqUIred should be defmed to the extent
pOSSIble

6 3 8 If eXIstmg or new assets are dIsposed of durmg the term of the proJect, the
cooperatIon agreement should make clear under what condmons, If any the
publIc-pnvate partnershIp has the nght to do thIS and who owns the proceeds
receIved from the sale or dIsposal of the assets The publIc-pnvate partnershIp
should not be permItted to use the assets as secunty or collateral to thIrd partIes

6 3 9 An asset mventory that lIsts all the assets covered by the project and therr
condItIon and performance IS reqUIred prIor to any CooperatIon Agreement
becommg bmdmg on the partIes The condlUon and performance of some of these
assets may be trnrnedIately avaIlable Surveys of other assets may be requrred to
record suffICIently accurately therr condItIOn and performance The asset mventory
should mdIcate WhICh assets the PrIvate Party hands over for use As the project
proceeds and new assets are created, surplus assets sold and old assets replaced,
thIS should be recorded m the asset regIster m accordance WIth generally accepted
accountmg prmciples, together WIth an mdicatIOn of the condmon and status of all
assets At the end of the project term, the asset regIster IS finally updated and used
as a baSIS for the transfer of assets back to the government

6 3 10 The CooperatIon Agreement shall dIfferentIate between movable and Immovable
assets Movable assets such as office furmture etc normally have a useful hfe of
less than the term of the project and are eaSIly valued Therefore transfer of
ownershIp, dIsposal of surplus or worn out movable assets etc may be treated
dIfferently from that of trnrnovable assets
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6 3 11 The cooperatIon agreement shall make clear that the publIc-pnvate partnershIp
has the nght of access to land as necessary for the successful Implementatlon of
the project If some eXIstmg assets, necessary to carry out the proJect, are on
land owned by thrrd partIes, tlus should be mentIOned m the asset regIster and
freedom of access should be confrrmed

6 3 12 If the publIc-prIvate partnershIp acqurres land m order to construct new assets,
WhICh wIll eventually be handed back to the government, It should be made
clear m the cooperatIon agreement ill whose name the land should be purchased
The nghts of the government and the Pnvate Company to sell land WhICh forms
part of the project should also be stIpulated ill the cooperatIon agreement
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ANNEX K

Workshop Agenda

WORKSHOP FOR THE INTRODUCTION OF THE REPUBLIC OF INDONESIA'S
PUBLIC-PRIVATE PARTNERSHIP PROGRAM FOR CO-OPERATION BETWEEN THE

GOVERNMENT AND PRIVATE SECTOR FOR THE DEVELOPMENT AND/OR
MANAGEMENT OF INFRASTRUCTURE

WORKSHOP AGENDA
Muha Senayan Hotel
15-16 December 1998

Introducnon The munedlate pnonty of the government IS to alleVIate the unpacts of the
economIC CrISIS on people's lIves and to econOffilC confidence In thIS the Government IS pursumg
a number of lffiportant lllitIatIves m the areas of (1) the prOVISIon of SOCial safety nets, (11)
employment generatlOn and poverty alleviatlOn,(lll) controllmg mflatlOn, and (IV) lffiprovmg the
capaCIty of mstitutIons, partIcularly m the areas of lOgIStICS and food distributlOn Concurrently,
the Government has embarked on a major reform for the bankmg sector that WIll create more
open and robust fmancial markets and that WIll prOVIde m the medIUm-term, a sound platform for
sustamable econOffilC recovery

Fmancial sector reform on Its own however WIll not necessarIly support recovery Greater
competItiveneSs and effiCIency also needs to be pursued m the real sector Key Issues here
mclude (1) curbmg monopoly practIces, (11) progressIve de-regulation and de-bureaucratIzatIon of
the domestIC and mternatlOnal sectors, (lll) provIdmg greater opportumtIes for the market place to
functlOn more effiCIently, and (IV) reducmg the SIZe of the state sector

On the mvestment SIde, the econOffilC cnSIS has led to a severe declme m Infrastructure
mvestment Major mvestments m electrIC power, transportatIon and telecommumcatlOns
mfrastructure, many of WhICh were supported by the pnvate sector, have had to be deferred
Planned mvestment m SOCIal Infrastructure, such as schools, hOSpItals, water supply and
samtation serVIces, areas that the government and donor commuruty have traditlOnally supported,
have also declmed The IlffiItatlOns on the natlOnal budget have resulted m a severe declme m
mfrastructure mvestment by the government, except for the most SOCially pressmg programs such
as food distributlOn and poverty alleVIatIOn Budgetary IlffiItatIOns have also stalled several donor­
fmanced programs because of a shortage of requrred counterpart funds

On the demand SIde, the CrISIS has had dIfferent Impacts on dIfferent sectors In general the
demand for telecommurucatlons and arr transport has declmed DomestIc arr travel for example IS
down by nearly 35 percent compared WIth ffild 1997 On the other hand, the demand for
mtensland sea transport and rall servIces has shown a marked mcrease as people ShIft to lower
cost transport options Also, the declmmg value of the rupIah has contrIbuted to a sharp nse m
the export demand for some commodItIes, for example, palm 011, and some manufactunng
sectors

Demand m the SOCIal sectors such as health care and water supply, contmues to grow mime WIth
populatlOn mcreases Before the cnSIS, urban servIces such as water, samtatlOn, publIc health
were already under severe stram However, WIth the economIC cnsIs, the capaCIty to afford basIC
serVIces has declmed sharply Declmmg affordabllity has negatIvely lffipacted the cash flow of
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urban utIlmes and IS constrammg the capacity to carry out mamtenance, purchase chemicals and
so on

Indonesia's needs for mfrastructure contmue and selective and focused mvestment m
mfrastructure will assist to Inlugate some of the lIDpact of the cnSlS and to lay the basIS for a
robust and sustamable recovery ThIS WIll reqUIre contmuous and consIstent mvestment m human
capital and effiCient phySical mfrastructure However, WIth much more llIDlted access to capital,
such mvesttnent, partIcularly m phySIcal mfrastructure will need to be more effiCIent and more
focused than m the past ThIS IS, among others, a key reason why future mfrastructure
mvestment will be guided by market prmclples and WIth a greater consequent role for the pnvate
sector

Reform of Infrastructure prOVISion has therefore become an lffiportant element m the
Government's overall econOInlC reform and stablhzatlOn program Moreover, the Importance of a
program for promotmg more cost effective Infrastructure dehvery IS an Important and ongomg
aspect of pollcy dialogue WIth the IMF and World Bank

The key pohcy objectives of reform m Infrastructure proVISIon mc1ude (1) ensurmg co-ordmatIon
and consistency between pnvate sector mvestment and overall natlonal development plannmg
objectives and thereby aVOld Imbalances, (11) promotmg greater transparency m the selection of
pnvate partIes through the exclUSIve use of open competitive blddmg processes, (m) ensurmg
Infrastructure IS developed at the least-cost to GOI and the publlc, and (IV) provldmg a
framework that affords protection of the publlc mterest while provldmg a condUCive and
transparent enVIronment for mternatlOnal and domestic pnvate mvestors The overall framework
for Implementmg these objectives was approved by the Government on 12 January 1998 through
the Issuance of Presldenua1 Decree No 7 of 1998 on (Keppres No 7/1998) Smce then Bappenas
has been workmg to fmahze the lIDp1ementatlOn aspects of the overall framework which IS
embodIed 10 (1) Kepmen No 319/1998 of the State MmISter of National Development
Plannmg/Chalrman of Bappenas of 19 October 1998, and (11) the (draft) Implementation Gmde on
Publzc-Przvate Partnershzps In the Development and/or Management Of Infrastructure. of
December 1998 Feedback from the partiCIpants of thIS workshop IS sought to aSSIst m the
fmahzatlOn of the ImplementatIon Manual, WhICh we antICIpate WIll be Issued formally m January
1999
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Tuesday, December 15, 1998 (Day One)

08·00-0900 Reglstratlon of Workshop Partlclpants

09·00-0945 Welcome and Openzng Remarks: Introduce the panzclpants and
sponsors set the objectives of the Workshop, descnbe the two-day agenda

Presenter Dr Bambang Bmtoro Soedjlto,
Deputy Chazrman for Infrastructure Development, Bappenas

Welcome Address

1 Dr DJunaedl Hadlsumarto,
Vice Chairman, NatlOnal Development Plannmg Agency of
the Republlc of Indonesia

2 DesalX Myers,
MlsslOn Director, Unzted States Agency for IntematlOnal Development

3 Norman McDonnell,
Development Counselor, Embassy of Canada

0945 - 1015 Break

10·15-12 00 a Presidential Decree No 7/1998 Framework (1) The Project Life
Cycle, (2) Components of the framework - Keppres No 7/1998,
Kepmenneg PPNIChalrman of Bappenas No 319/1998, and
Implementation GUide (3) The roles ofDepartments, Provmces, BUMN,
and BUMD m ldentifymg, procunng and lmplementmg cooperatlOn
proJects, and establlshmg sector specific regulatlOns wlthm the above
framework, (4) The roles ofBappenas and TEP

b ImplementatIOn GUIde of Presldentlal Decree No 7 Year
1998, on Publlc-Pnvate PartnershIps m the Development and
or Management of Infrastructure (Pedoman Pelaksanaan Keppres
Nomor 7 Tahun 1998 tentang Keryasama Pemenntah dan Badan Usaha
Swasta dalam Pembangunan dan atau Pengelolaan Infrastruktur) mcludmg
(1) Purpose of the ImplementatlOn GUide, (2) Key Issues exammed by the
Implementation GUide, and (3) F,nal,zatlOn of the Implementation GUide

Moderator Drs Suknsno,

WORKSHOP AGENDA K 3
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Expert Staff to the Minister of Publzc Works for Investment on
Infrastructure Development

Presenters Ir Ruslz DJabl, MPM
Expert Staff to the Chairman of Bappenas for Research and
Policies on Infrastructure Development
Mr Michael G McDonald

Questions and Answers Partzclpants are kmdly encouraged to ask
questions on the above Questions and answers will be recorded as part of
the Workshop Proceedmgs

uestlOnnazres

Issues QuestionnaIres WIll be handed out to all partiCipants These WIll cover 20 key Issues asSOCiated with
cooperation projects Wlth the pnvate sector mcludmg, for example nsks and theIr allocatIOn the need for
and role of a publlc-pnvate partnerships center sector-specific regulatIOn the scope of applIcatIOn of
Keppres No 7/1998 The Issues QuestlOnnazres Will be discussed m the "break-out" meetmgs on day 2
(December 16) The Issues QuestionnaIres Wlil provide an opponumry for partlClpants to address Issues that
may reqUlre further cianjicatlon, and for thlS reason they Wlll be a valuable source offeedback for Bappenas
m finallzmg the ImplementatIOn GUIde

13 15-15 00 a The Project Llfe Cycle Part 1. Project Identzficatzon and
Procurement Processes· (1) Transparency, effiCiency and achlevmg
value for money for the people, (2) Pre-Feaslbllzty Studies, (3) The List oj
Infrastructure Development ProJects, (4) Pre-qualificatIOn processes, (5)
PreparatIOn of bid documents, and (6) Conductmg the blddmg

b The PrOject Life Cycle Part 2· Selectzng and contractzng wlth
the Preferred Bldder. (1) Bid evaluatIOn, (2) Role oj TEP, (3)
RecommendatIOn for award of a CooperatiOn Agreement, and (4) Slgnmg
the agreement, (5) Essential elements of a CooperatIOn Agreement

Moderator Ir Abdul Hadl, HS, MM
Presenters Ir Klaas Villanueva and Mr Richard Wells

Questions and Answers Partzclpants are kmdly encouraged to ask questiOns
on the above QueStIons and answers Will be recorded as part oj the Workshop
Proceedmgs

1500 - 15 30 Break

15 30-17:00 Credl! Enhancement and Pnvate Sector Infrastructure
Development Fund (PSIDF) Credtt Enhancement and support optiOns
to help make deservmg projects become attractive to mvestors and bankers
The role ofpartzal and full guarantees such as purchase agreements and take
or pay arrangements The menu ofpOSSible credit enhancement and guarantee
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1000 - 1030 Break

Wednesday, December 16, 1998 (Day Two)

Moderator Ir Salusra Widya, MA
Presenters Ir Klaas VIllanueva, Mr DavId Levmtow, and Mr Enc Culley

Ir Rusll DJalll, MPM and Mr MIchael G McDonaldPresenters

RevIew and Summary of Day One SessIon - Legal and Regulatory
Framework jor Publlc-Pnvate PartnershIps m IndoneSIa Plans jor provldmg
sustamed and more pennanent Legal Framework Intent to Draft an 'Vndang­
Undang"to encompass Keppres No 7/1998, Kepmen No 319/1998, PP No
12/1998, and other relevant laws and decrees

Moderator Dr Ir Bambang Wzdlanto, MA,
Head of Bureau for EconomIcs and Statlstlcs AnalysIs

Presenters Mr Matthew Hensley

Break Out SessIOns Four parallel break out sesszons WIll be held These
seSSIOns WIll dISCUSS the Issues Questzonnalres handed out on Day 1 The
break out sesszons WIll be conducted m the deSIgnated rooms on the Mezzanme
Level (contmued) PartICIpants are kmdly requested to complete the Issues
QuestIOnnaIres and submIt them to the seSSIOn moderators

Questzons and Answers PartIcIpants are kmdly encouraged to ask questzons
on the above Questzons and answers WIll be recorded as part oj the Workshop
Proceedmgs

posSIbIlItIes, Avozdmg needless assumptzon of nsk by the government
Impact of country and market nsk, A Pnvate Sector Infrastructure
Development Fund (PSIDF) and Guarantee Fund, Fmance facllzty for a
prOject jeaslbllzty study Case StudIes oj eXlstmg PSIDF's (1 e Bangladesh,
Sn Lanka)

Post-Award Regulatlon and InstltutlOnal Optlons' Curbmg monopoly
power, protectzon oj the publzc mterest, promotmg ratzonal and transparent
decIsIOn makmg on tanffs and charges, comparatIve models, sector-based
regulatzon, and conflIct oj mterest

09·15-1000

1030-12 15

0900-09'15

I
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12 15 - 13 30 Lunch

13 30-14 45 Break Out Sesswns (continued)

1445 - 15 15 Break

15 15-16 15 Plenary Sesswn ConclUSIOns, follow-up, feedback questIOns comments
and suggestIOns are sought from all panzclpants

Concludmg Remarks Dr Bambang Bmtoro SoedJlto,
Deputy ChaIrman for Infrastructure Development,
Bappenas
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Outline of Revised Recommendations on Post-Transaction
Regulation
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RegulatIOn ofUtIh1J.es m
IndonesIa

What IS Utihty Regulation?

Why IS Regulation Needed Now?

Fundamentals of Regulatory Design

Roles Regulatory BodIes Perform,

What IS RegulatIon ofUtIhttes?

• Estabhshmg a system - msulated from
polItical mfluence - for protectmg
consumers agamst abuses ofmonopoly
power an orderly way of adJustmg tariffs
accordmg to an agreed formula or policy
provIdmg a mecharnsm for dispute
settlement

What do Regulatory bodIes do?I
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Why IS UtIlIty RegulatIon needed
m Post-cnsis IndonesIa?

• Ensures competition 10 the provIsIon of
mfrastructure ServIceS

• GIves Consumers protectIon agamst
monopohstlc behavior ofutIlIties

• Removes tanff-settmg from pohtics

• PermIts cost-recovery so that servIce IS
sustamable and extended to new users

• Reduces nsk by lowermg cost of capItal

Promote effiCiency &
service lffiprovement
Benchmarks
perfonnance standards
Sets mcentlves to
Improve 0& M
Rewards good
managers

PenalIZes bad
perfonnance
Encourages responsive
customer relations
Assures sustarnablhty
and expansIOn of
service by upgradmg
perfonnance and
ensurmg cost recovery
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Regulatory DeCISIOn Issues

• IndonesIa needs to deCIde upon eIther
sectoral or multI-sectoral regulatory bodIes

• How should the regulatory function relate to
the InstItutlonal and pohcy framework for
pnvate parnClpation 10 Infrastructure that IS
bemg estabhshed by Keppres 7/1998?

• ChOlces must be made between vanous
Regulatory deSIgns and strategIes

Common Regulatory DeSIgn
Features

• Clear legal authonty
• Dermed areas whtch regulators unplement

• Well dermed matters over whIch regulators
preSIde, nghts of parnes to appeal

• Techmcal expertlse to Issue regulations and
make bmdmg deCISIons Wlder law

• Authonty to enforce rules, & Its own orders
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Forms of RegulatIOn BaSIC
Issues for Government to decIde

• Independence from Government Mm.1stry?

• Separate techmcalleconomlc regulatlon?

• Natlonal, provmcial or local regulators?

• Profit vs pnce control, how often reVIew?

• Morntonng outputs Set affordable rates?

• Allow appeals from regulatory deciSIOns?

• Regulator's degree of dlscretlon?

RBngesofIndependence­
Examples from global cases

• Full autonomy to exerCIse decISion
authonty Appeal to Courts IS possIble ­
e g US, UK, Australta BOltvla, MeXICO

• Full autonomy Wlth dec1SIon authonty, But
arl Appeal to Mm.1ster IS posslble-Argentlna

• Full autonomy Board recommends to
Mm.1ster who announces declslon- Jamatca

• SemI-autonomous (Munster IS a Board
member) - Clnle ColumbIa

Balancmg Independence With
Accountability

• Accountablltty - What can go wrong?
I - Regulators can be "captured" by
pOhtlClans, or the mdustry bemg regulated
2 - Mistakes can be made, errors occur
3 - InefficIencIes can come to be tolerated
4 - Regulators Carl promote own mterests

• Conclusion Extremely difficult to balarlce
mdependence WIth accoutablhty

11

Defimtton ofan mdependent
regulator?

• Staymg at "arms length" from regulated
firms avoIdmg confltct of mterest or even
appearance of confltct of mterest

• Staymg at arms length' from polttlCS to
aVOId misuse of dtscretlon to advarlce short
term pohtlcal goals ensure Stablhty m cnsls

• Regulators/staff should be exempt from
CIW servIce salary caps, board S fundmg
earmarked to ensure techmcal skIlls

Regulatory DeSIgn Fundamentals

• Balance between ngIdlty & fleXIblhty ­
I -How eastly can Govt. change rules?
2 - Normal contracts Both partles agree
3 - "SpeCIal' contracts have prOVISIOns
settmg forth rules to adjust
4 - Law changes Legtslature(Udang-udang)
5 -Executlve Decree No legtslatlve
concurrence needed (Keppres Kepmen)

"

Independence & AccountabIlIty

• How to ensure accountablhty?
Removal for cause (proven mIsconduct)
mcapacity to perform dutles and functlons
- ReqUIre ngorous transparency reasons
for declSlons have to be prOVided
- Restnctlons on conflICts of mterest
- PrOVlSlon of arl effectlve appeal process
- Budgets exammed by mdependent auditor

"
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Regulator VIs-a-VIS the MIDlStty
Roles ofEconomIc Regulators

• Grants hcences & penmts on techmcal basIS

• AdImrusters tanff pnces & operatIng rules

• Sets economIC, fmancial operatlonal and
techmcal standards

• Settles customer complamts, settles dIsputes
between operators and the government

• Momtors performance/rules comphance

• Imposes penaltles for vlOlatlons

Examples ofRegulatOI)' DesIgns

• UK Model One Decison-maker (Czar)

• US/Canada Multlple-member bodIes

• Argentlna DeCISIon-maker, but pames
can appeal decISIOns to the Munster

• Jamaica Regulator recommends
decISIon to the MImster who announces It

• Other countrIes Munster retams authonty,
makes all deCISIOns

"

Umted Kmgdom Regulatory
Framework (cont'd)

• DG of OFWAT IS Dot responsIble for grant­
mg lIcences establIshmg the legal structure
for the mdustry nor for settmg water quahty
standards or controllmg profits of proVIders

DG IS appomted for a fixed tenn by the
Secretary of State subject to dIsmISsal only
for cause or mcapacity

• DG s decISIOns are fmal subject to HIgh
Court reVIew 17

Regulator VIs-a-VIS the MIDIstIy
Role ofthe MIDlStty or MIDIstnes
• Sector Plannmg and makmg Pohcy

Project DeSIgn & award of pnvate
conceSSIon agreements, procurement cycle

• Mamtalns legal framework, mcludmg
Kepmens, amendments makmg
appomtments of some key regulators

• DeCIdes sectoral tax and subSIdy ISSueS

• Intergovernmental negotlatlons

"

Umted Kmgdom Regulatory
Framework

• DIrector General Office of Water SeTVlces

• ResponsIble for settmg poce caps, prOVIdes
mcentlves, momtors management, settles
dIsputes, protects consumers, enforces
performance standards, sets hcencmg
condltlons promotes competltlon WIthm the
mdustry

"

Umted Kmgdom RegulatOI)'
Framework (cont'd)

• Pnce caps are set every five years only
performance IS regulated Profits are
realIzed from achIeved effiCIenCIes Cost
recovery IS aceomphshed WithIn pnce cap

• FaIlure of a pnvate seIVlce proVIder firm to
meet speCIfic performance standards
requITes the fIrm to pay penaltIes to the
affected consumers

11
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U S and CanadIan Regulatory
Framework

State or ProvmcIal CommISSIOns (3 to 7
members)

• ResponsIble for all econOmIC regulatIon
mcludmg rate settIng, prudence reVIews
temtonal certIficates, momtonng, rule ­
makmg, enforcement, cost revIews, and
both fmanclal and managenal audltmg, as
well as decldmg dIsputes between utIhttes,
and by customers agamst utIhtIes

US & CanadIan Regulatory
Framework (cont'd)

• HIgh mvestor confidence m thIs system
pnvate mvestment Capital usually avatlable
to well- run utl1ItIes m US & Canada

• Rates set prOVIde full cost recovery for all
(prudently) mcurred mvestment costs,
operatIng and mamtenance expenses
opportunIty to earn a reasonable rate of
return on mvestment

It

US & CanadIan Regulatory
Framework (cont'd)

• CommiSSIOners can be appomted or elected
seIVe specIfied ftxed terms removal only
for cause

• DeCISIOns are final and usually based on
research, publIc hearmgs, and documents
parties have nght of appeal to appelate court

• Pnmanly use rate base/rate of return, but
other methodolgy sometImes used

Argentma's Regulatory
Framework

• ConceIVed as part of Buenos AIres Water
ConcessIon, new Regulatory Law and body
(ETOSS) created m 1992

• Regulatory body IS Independent of Water
Mtnstry IS a representattve commISSIon
composed ofvanous Mtmstrtes and labor

• ETOSS staff are mostly former employees
ofBuenos AIreS Water UtIhty
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Argentma's Regulatory
Framework (cont'd)

• ETOSS IS financed by 2 7% surcbage on all
sales of water by the concessIOnaire

• ETOSS commiSSIOners serve a SIX year term
With only one addltlonal term renewable

• ETOSS momtors concesslOnarre's
performance enforces complIance, and can
levy fmes for VIOlations

• Tanffs are negotIated per events as hsted m
the contract, e g mflatton ofa set amount"
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Argentma's Regulatory
Framework (cont'd)

• Based on the ETOSS model, now each
Governate pnvatIzmg water have set up
theIr own regulatory bodIes (seven water
utIhty concessIons have been granted m
Argentina smce 1992)

• Governates coordInate With ETOSS to
ensure regulatory conformIty and self­
fmance Result Low tanffs lugher quahty

"



I
I
I
I
I
I
I
I
I
I
I
I
I
I

RegulatOlY InstItutIonal OptIons
The Case ofMalaysIa

• Leglslanon gIVes 13 states authonty

• SIX states have ''unbundled ' seIVlceS

• Regulanon and momtonng occurs at state
level, Wlth standards set nanonally

• TanITs set by contract, Muustry approves

• Muustry of Pubbc Works sets technIcal
standards provIdes performance mdlcators

• Results New mvestment, low tanffs


