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EXECUTIVE SUMMARY

Followirg 1ts reinitiation of bilateral assistance to Cambodia,
USAID began a Rule of Law Program L.ke the rest of its
assistance, the program has evolved, .n this case from series of
exploratory activities to an integrated package aimed at
rebuilding and 1n some instances creating key institutions,
producing i1mmediate tangible results, ana setting the basis for
longer term sustainable development The current strategy was
laid out 1in 1995 as part of USAID/Camoodia’'s revised
Democracy/Governance Program, further revisions affected the ROL
strategy through the addition of legal development and
legislative strengthening activities which had initially
represented separate elements In late 1995, the Mission
elaborated a draft Results Framework .ntended to encompass and
guide 1ts ROL activities cover the nex: twc years As a
subsegquent step 1n this process, the ¥.ss.on contracted a team of
external consultants to rev.ew the RCL strategy and Framework anc
produce recommendations as to future act:ions

The three-member team spent five weeks or the effort, producing
the present document L.ke the project, .ts findings reflect the
unusuaal challenges facing ROL efforts .n Cambodia and the
consequent need to adapt methocologies anz expectations tc a
special set of national and instituticnal realaities After the
institutional and human resource base for the sector was
virtually eliminated by decades of irterral and external strife,
rebuilding began 1in the early 1980s What exists now 1s a
rudirentary legal, judicial and regulatory system, although 1t
hardly meets international standards, 1t has created or revived
some traditiors worth preserving FL.rtltermocre, since financial
and human resource problems continue to be critical, donor-
assisted rehabilitation and development will necessarily proceed
slowly and cannot be expected to rescZve even the highest
priority problems immediately  The basic challenges --
increasing judicial independence, respect for human raights, faith
in and access to the system, and efficiency and effectiveness,
reducing corruption, and establishing a kasis for an open
political system and economy -- are unusual both in thear
dimensions and i1n their dependence on simultaneous or preliminary
rehabailitative work A failure to take these factors into account
may lie behind some misunderstandings of the ROL program Other
misunderstandings stem from certain false 1ssues, several of them
revolving around presumably "unbridgeable differences" between
the civil and common law traditions

The team found that all on-going activities respond to real ne=ds

and that each has developed a sharper focus over time The
program 1s less dispersed than many observers have claimed, and a
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tighter Results Framework and better accompanying explanation of
the current and evolving strategy will help the critics recognize
this We have thus suggested a revisea framework focusing on only
four intermediate results and recowmend that a broader range of
institutional development and law revision efforts be postponed
pending advances 1n more fundamental rehabilitative and
elementary development gocals We also suggest that certain
intermediate results be "racheted" dcwnwards to reflect what can
be accomplished over the next two to three years, and to avoid
dispersing efforts too widely The revised framework 1s more
narrowly focused on improving jua.cial performance and respect
for human and legal rights in the criminal justice area, and
creat1fig local capacity in Human rights advocacy, education, and
monitoring Its secondary focus, setting the stage for future
development, 1s improvement of the huran resource base and the
creation of a few key institutions

In respcnse to specific guestions raised by the Mission, we have
recommended seeking a waiver to incorporate police in training
programs, discouraged more explicit .mmediate attention to such
non-criminal legal i1ssues as lana, family, and contract law, and
suggested that the equiva.ent of a full-time PSC or direct h.re
slot be allotted to the project ve note that cver the shorter
run, the Mission will neea addit.cral assistance in implementing
many of our recommendations and strongly urge that AID/W
fac.litate their obtaining 1t We have also stressed the need
for more aonor coordination ir light of the actual and potertial
probiems resulting from duplicative, parallel, or competitive
effecrtes Tnis 1s especila..y 1mporzant now that the RCG 1is
preparing 1its own plan for donor ass.stance, our final
recommendation 1s that USAID becore more directly involved i~
this effort and not depenc solely on input from 1ts grantees

The aavances made to date within tne strategic cpjective are
important, however much remairs tc be done Grantee performance
has varied, and some confusior arc c.scoorc.ration has been addec
by the shift from a single grant with the Asia Foundation to
implementation through five separate NGO grantees, three of whom
had been TAF subgrantees We have indicated where more
coordination among, or even within, grantee programs 1s called
for, and have also recommended a better definition of AID and
grantee roles 1n strategic coordination with other donors and
with the RCG While recommending that all grants be continued,
we have suggested restructuring ana refocusing for several of
them and an almost universal effort to lower administrative costs
and reduce administrative staff Generally, the grantees, like
the project, have set theilr aspirations too high and consequently
suffered a dispersion of efforts A more intensive focus on a
narrower, and less ambitious set of immediate goals seems more
likely to produce real and lasting results



I INTRODUCTION

The present report responds to USAID/Cambocia‘’s request that a
team of external consultants review 1ts "revised results
framework (RF) for the Rule of Law (ROL) strategic objective
(S0O) to better ensure that the mix of activities (1) 1s
logical, coherent, and cohesaive, (2) focuses and concentrates the
Mission’s program on those results which are most likely to have
the greatest impact on respect for and adhberence to the rule of
law in Cambodia, and (3) minimizes the program spread and
management burden on the Mission and the SC team "™ The actual
Scope of Work, which also requests a focus on grantee
performance, recommendations on the elimination or addition of
activities, and suggestions as to a modified Results Framework,
1s 1ncluded as Annex 1

The assessment team included three i1raivid.als a team leader
with ten years experience as a Persoral Services Contractor (PSC)
managing AID ROL projects in Latin America, a former AID lawyer
with most recent experience as manager for ROL projects 1in
Irdcresia and Russia, and a Cambodia affa.rs advisor, a Khmer-
Arerican who had worked extensively w.th AID and the U S Embassy
in Campodia The first two members spent c-e week in the Unitea
tates reviewing documents and interviewinc AID and grantee
representatives, and one month in country ccing field work
(observation of activities and interv.ews w.th AID and grantee
staff, project clients, other donors, and rnowledgeable observers
-- See Annex 11} and writing The Cambod.z affairs advisor
accompanied them for the first two weeks cf the in-country stay
to provide background and in-depth interprecation of relevant
political and cultural factors and to add a customer service
focus References to the team’s views 1n tne body of this report
most directly incorporate those of the firs: two members, since
the third member was unavailable for the writing stage While
the time was short, the i1nformation collected was considerable,
recognizing that reader interest in the details will vary, we
have provided an executive summary, a lengthier narrataive, and a
set of substantive annexes

I BACKGROUND AND POLITICO-HISTORICAL CONTEXT

In view of the authors’ lesser familiarity with these topics than
that of many of the likely readers, we are eliminating the usual
introductory section on the "land and the people " Instead we
briefly summarize a few considerations important in shaping any
assistance strategy in the Cambodian context Here too we are
likely preaching to the converted, but we ao so to establish a
set of common assumptions critical to understanding the Mission’s
current strategy and our own comments and recommendations



Perhaps the most important factor shaping an assistance program
in Cambodia 1s the country’s material poverty and the
impoverished state of 1ts institutional and human resource kase
Cambodia 1s one of the world’'s poorest nations, and this
condition 1s compounded by the effects of the strife and caival
war characterizing the post World War II period, and especially
of the Khmer Rouge regime (1975-79), during which between one ana
two million citizens, including a majority of the intellectual
and professional classes, perished and its political and economic
institutions were systematically destroyed Almost an entire
generation of survivors, those currently between the ages of 18
and 36, was deprived of an education and the chance to learn the
basic skills required for development of a modern economy,
society, and polity The country not only lacks lawyers, doctors,
engineers, managers, administrators and other professionals, but
also masses of skilled and semi-skilled workers

Those private ana public sector institutions which reemerged in
the post-Khmer Rouge period thus depend cn incumbents with a
drastically inadeguate eaucaticnal, behavioral, and attitudinal
base,’ and will have to do so for some time to come Recreation
of institutions was 1tself erratic, falling under three very
differently oriented regimes, the Vietnamese backed government of
the 1980s, the transitional UNTAC administration, and ttre
current, constitutionally electea government Th.s ~as producec
further confusion as to the basic rules of the game governing
their operations The experience has only tended tc retrench
certain attitudes and practices inconsistent with cemocratic
modernization a tendency to see government’s role as controllang
rather than serving society, lack of trarsparency and
accountability, corruption, a distrust of participation, and a
perception of competition and opposition as inherent threats

Since the 1991 Peace Accords, ana the 19%2 elections, the
political situation has been characterized as "post-
transitional," out of a crisis mode and toward greater stability
with some democratic opening However, 1t remains extremely
fluid, shaped both at the top and the base by strong
authoritarian tendencies, and consequently unlikely to tolerate
or withstand a rapid acceleration of the process This 1s not
just a traditional culture, but a culture of survivors, where
such traits as trust in others and acceptance of differences are
hardly the rule Donors and other observers often speak of a
"window of opportunity" extending to the upcoming 1998 elections,
during which time the benefits of a more open economy and polity

'While work habits are always a problem in Third Wor.d
settings, the notion that jobs are always part-time 1s a
particular problem in Cambodia, even when workers are paii a
reasonable wage (as compared to the usual pittance), they
frequently expect to have ample time for a second or third job



must touch a craitical mass of citizens Wrether this strategy
works or not, 1t will necessarily be tased on improvements far
less dramatic than those promoted by nat.onal and foreign
reformers and thus will also require their acceptance of the
inherent limitations on more rapid change

Political volatility, the insecurity even of those holding
positions of power, and the continuing evolution of political
institutions, resources, and the rules of the political game pose
additional difficulties for external assistance programs
Potential allies are still shaping their cwn agendas, uncertain
as to how donors will figure in them, and consequently inclined
to keep their options open This makes long-term commitments to
programs difficult to secure and means that those obtained may
have a different significance for the various partaies Since
some commitments are essential, donors will have to be selective
about what they go after and conservative in interpreting the
results In short, political will 1s not absent, but
expectations should be set lower than in other operating
envircnments Expecting or demandirg too much too soon 1s a
likely recipe for disaster, the art lies 1in determining how mucn
1s possible



IIT STATE OF RULE OF LAW IN CAMEODIA

Descraiption of the Sector For a country of 1ts size, Cambodia’s
legal and judicial sector institutions are remarkably small and
underdeveloped While most basic institutions now exist, 1in
their current form they have a short history and limited
operational capacity and organizational aepth To perform their
basic functions they must over time grow in size and develop
internal complexity  However, resource limitations, only part of
which are financial, will prevent this occurring very rapidly

Most narrowly defained, the institutions incluaed i1n the sector
are the court system (judicial and prosecutorial organs), the
Ministry of Justice, the prison system, the police,recently
introduced and largely donor funded public defense organizations,
a still non operative Supreme Magistrates Council and
Constitutioral Court, the private bar, and a newly created Bar
Association of the Kirgdom of Cambod:ia More widely interpreted
one could include a series of NGOs which aadress legal matters
(advocacy and legal defense and assistance', the Faculte de Droit
(at the moment the sole law school), the mi.itary in 1its law
enforcement role, and the National Assemb.y and executaive
agenciles other than the Ministry of Justice 1 their legislative
and regulatory roles To this should be added tre legislation
defining the sector’s organization ard operaticn and that which
1t 1s expectea to apply, and legal culture, both interna. to the
sector and empodied 1n mass and elite att:ituaes, beliefs, and
practices

If on paper the sector’s composition is not unusual, a closer
examination reveals some unique characteristics Much of 1its
formal institutional structure was aestrcyed oy the Khmer Rouge
regime and that existing today was recreated post 1980 The
process has been difficult because most trained professionals had
either fled the country or been killed during the Khmer Rouge
period The current court system dates back to 1982, except for
the addition of clerkships, its personnel has been remarkably
stable since that time Those appointed as judges and
prosecutors generally had little or no legal training and have
for the most part, learned on the job There are currently
twenty-one f.rst instance courts, one for every province, with 80
judges, 40 prosecutors, and 492 clerks Ther a single seven-
member Appeal Court and a Supreme Court w1tQ§§§Z§nust1ces The
1993 Constitution creates two new bodies -- Supreme Magistrates
Council and Constitutional Council -- neither of which ais
operational Although the Supreme Magistrates Council has been
named, 1t has not been convened and until this happens, the
Constatutional Council’s members cannot be apoointed The
reasons for the delay are apparently political, but the official
explanation 1s the prolonged absense of the King who 1s also 1its
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President The instatement of 42 rew judges, recent graduates of
a French sponsored Magistrates Schocl, has also been delayed
pending the meeting of tne Courcil

The number of judicial personrel and their geographic
concentration (the lowest leve: courts are located in the
provincial capitals) suggest tnat their ability to serve the
entire population is fairly lamited These facts, combined with
the actual caseload, lend suppert to the claim that tradit.onal
or simply alternative systems for dispute resolution and social
control continue to be mcre important for the majority of the
peopulation While this argument has brought suggestions that
such alternative systems be re.nforced, little 1s known about
them, and 1t seems likely that at least some would be a still
less appropriate base for a moaernizing, and democratizing
country In any case, ana whatever .s eventually done to
encourage "appropriate" alternative mechanisms, demands on the
formal system are increasing and these, along with complaints
about 1ts performance, provide the rationale for reform efforts

Judicial organization and operating procedures still follcw the
French style model in effect before the Knmer Rouge period,
however, the scant legal train.ng of sector "professionals," the
persistence and strength of porular and elite culture kased on
other notions of justice and t-e p.ace and role of the courts,
and the judiciary’s creation ard maintenance as a body dependent
on the national or subnationa. execlutive agenciles are strong
factors modifying i1ts formal ard infcrmal operations To this
should be added the fairly cnaotic state of national legislation,
both as i1t governs judicia: operatiors and provides the basis for
judicial decisions in some cases, the problem 1s one of
insufficient law (for example i1n the criminal area where a
freguent complaint 1s that some ’‘crires" are not i1llegal), 1in
others (eg c¢riminal proceaures, lara law) the problem 1s one cf
multiple 1f often incomplete laws a~a an uncertainty as to which
prevails The Constitution provides some guidance in stipulating

It 1s worth stating that separation of powers and judicial
independence traditionally take different forms in the civil and
common law tradition, and in neither are absolute However,
while a greater role for the Ministry of Justice 1in managing
court affairs may not be incompatible with the former, both its
intervention and that of other national and subnational executive
actors in functional operations (1e 3judicial decisions) 1s
clearly not desirable Surprisingly, this has not taken the
form, as 1t has in other regions, of the frequent replacement of
jJudges and prosecutors wro do no prove sufficiently respcnsive to
external pressures or who lack political vatrons This may
simply be unnecessary given the other opt._ons for influencing
decasions or the lesser attractiveness of judgeships and
prosecutorial positions as patronage appo.ntments



that earlier legislation not in violation of 1ts "sparait" still
appl.es, but absent the Constitutional Ccuncil, definitive
arswers are supplied, 1f at all, through executive circulares
.ssuea by the Ministry of Justice Efforts to update or rewrite
legislation have introduced additional influences, includ.ng some
concepts borrowed from Anglo-American law  Thus while the
Cambodian legal ard judicial -system still lie within the civil
.aw tradition, they have their own spec:al character both in
content and in the problems they now confront

While typical of Third World systems, the resource poverty of the
courts and of other sector institutions also reaches unusual
extremes 1in Cambodia, contributing to a pattern of not only
institutionalized but also virtually randatory corruption
Judicial salaries, and those of police, prison guards, ministry
and legislative staff are extraordinarily low  Judges earn
between $20 and $30 monthly, salaries for other officials and
budgets for materials and operating expenses are proportiorately
lcw Since these are not living wages, employees must eitrer
hola otner jobs, or, 1f they do not, cltarge extraofficial fees
for their services, or simply accept br:bes It ras been
estimated that salar:es would have to ke increased at leas: ten
fold to make sucn practices unnecessary, and corsiderably ~ore tc
reduce the temptation they pose

C.ver 1its history and these additional disincentives, 1t s
surpr.sing that the judiciary and other sector institutiors
mrainta.n any semblance of a functionality Whether this
pnenorenon 1s the result of pest-1991 reform efforts or of some
independent cultural factor, i1t 1s a pcsitive sign that further
improvements are possible within the existing institutional
contex:t While corruption, political pressures, and threats take
tneir toll on judicial decisions, many Judges and prosecutcrs
maintain some sense of professional integrity and vocatio~ and a
concern with at least appearing to follow and apply legal rorms
They frequently show an apparently sincere interest in receiving
further training to improve their understanding of the law and
their professional skills and have been accepting of such
innovations as the mandatory appointment of defense counsel
While aided by a still low workload, threir delays in processing
cases are not exceptional -- the rule tnat unsentenced prisoners
should not be held in pretrial detention for over six months, 1f
routinely violated, 1s done so by weeks or months, not, as in
other countries, by years The prison population 1s not large
(roughly 2,000) and unsentenced prisoners represent less than
forty percent of the total This compares favorably with a Latan
American regional average of upwards of seventy percent Prison
conditions are poor, but prisoners are at least fed, if not
always adequately, and are not subject to the extreme
overcrowding, torture and abuses documented in praisons in other
regions of the Third World Even the police, arguably the least
professional and most routinely abusive sector officials, have
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Arguably and before much movement can be made in any of these
dimensions, there are more pressing i1mmed.ate needs for
rehabilitation cf the existing syste~ ana .ts endowment with a
greater financial resource base The latter 1s a problem which
donors can affect only indirectly Tne praincipal 1issue 1is
salaries and operating budgets While the team does not
recommend that this become a precondition for immediate or future
assistance, 1t 1s an obvious constraint on the impact of most
assistance programs This 1s true even of tnose which are
currently wholly donor financed (training, the public defenders
efforts, NGO grants) Trained personnel will be lost to the
public sector and perhaps to the country 1f salaries remain so
ridiculously low, reform pressures originating with NGOs will
meet little response 1f public officials do not have the resource
capabilities to provide it Judicial personnel who for the moment
seem to respond to increased attention and a chance to do their
job better will eventually lose their enthusiasm for reform if
their compensation and operating budgets are not raised toward
more realistic levels Thus, while snort term rehabilitation and
catch-up programs ca~ be expected tc have immed.ate impact, there
1s another "winacw" for Rule of Law reform Wnatever the size of
that opening, snort term rmpact wil. not pe maintained and longer
term programs are urrealistic until scwe move 1s made toward
solving this problem A final solut.c-, a~c a cecent salary for
juages and other purclic sector perso~—e. .s a long way off, but
more reasonable compensation (even $20C to $300/mo) would open
tnat winacw cors.derably wider

This 1issue, and a number of less trarscencental ones (affecting
specific program activities -- e g the Cecember, 1997 cut-off
point for lay public defenders to represent clients in court)
cannot be resolved by one donor alone anc will require a
coordinated strategy Wh2le 1in other countr.es, a demand-driven
sotution has sometimes emerged {(1ie rrograms become so popular
that there 1s a public demand for government support) we doubt
this 1s feasible 1in present-day Campod.a We also doubt the
government will simply provide solutions {as has been suggested
by participants in some programs) without concerted outside
pressure Hence there 1s a critical need to identify these
1ssues and develop a strategy for dealing with them before they
emerge as obstacles to further progress

Red Herrings and Caveats Before concluding this chapter, we’d
like to address a series of additional issues, some false and
some real, we feel are essential to any Rule of Law strategy in
Cambodia This discussion 1s motivated by questions raised in
Washington which we believe have unduly complicated the Mission s
task of designirg an acceptable program The list has grown with
our 1n-country investigations The first issue, that of the
civil versus common law dispute 1s the most impcrtant, but the
others are also critical to our own recommendations

Previeus Pocs Blank

L
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Red Herring One Cambodia must chocse between cavil and common
law before assistance programs can go forward ?

The fact of the matter 1s that much of Camboaia’s currert legal
system 1s based on the French civil law, in both substance and
procedure {(particularly on the criminal law side) and 1s likely
to remain so for the foreseeable future Over time, however,
substantive provisions of law which are common features of Anglo-
American law are gradually being adopted All indicatio~s are
that the system will continue to develop as a hybrid and tnat the
Cambodians see (we believe correctly) no imperative to ma<e a
"choice" between systems

Corcollary One Cambodia’s civil law tradition poses limitations
on U 8 based technical assistance and gives an automatic
advantage to civil law practitioners

while this may hold in some areas (eg teaching courses cr legal
doctraine and theory as part of a traaitional degree program),
much of the skill training and other assistance now neeaed 1s
sufficiently basic to make the difference irrelevant C.early,
advisors must realize that the law and 1ts practice are c.fferent
here, and thus maxe the appropriate accommodations, but
experience in-country and that in RCL programs elsewnere suggest
tnat appropriately sensitized aav.sors from common law systems
are quite adequate to the challenge Furthermore, they ~ay have
the advantage of expecting things to operate differentlv Cival
law systems vary considerably in the.r substant.ve laws,
procedures, and level of sophistication Many of them ra.e
departed from the traditional Napo.ecnic model (to the extent of
eliminating the investigating judge, for example!, and Cambodia
itself 1s already a hybrid model A French instructor whc comes
prepared to teach French law, will find, as many have already,
that Cambodians themselves make a aistinction between ttes law of
France and the law of their own country

Corollary Two Recent developments signify a choice of c.vil law
for the criminal justice system and common law for the commercial
side

Much has been made by USAID grantees of a recent cabinet
pronouncement on this issue and of the Minister of Justice's
statement that he supports the i1dea of an ASEAN Law School based
on Anglo-American commercial law We suggest, however, that they
may be reading more into these events than i1s warranted, and that
the devil lies 1n the details No one, 1including AID’s staff and
grantees, seems terribly clear as to what ASEAN membership really
requires in the way of legal charge, seeming to forget thkat ASEAN

*This and several other red nerrings are discussed in much
greater detail in the annexes
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includes countries with a civil law traditicn Evidently, after
several decades of neglect and some recent patching up,
Cambcdia’s legal, regulatory and judic.al system requires
modernization, but that can be accomp..shea within either legal
tradition and 1s most likely to draw from both

Red Herring Two Because an activity 1~volves law, 1t belongs in
SO1

Were this true, all of AID's portfolic could be placed here In
most cases, including activities with.- S01, law revision 1is
complementary to other changes, and even when i1t 1s a primary
goal, little will be accomplished abse-t support for
impiementation Consequently, the moc:fication or introduction
of new laws requires an accompanying strategy and objectives, 1t
1s the nature of those objectives, nc:t the legal component, that
determines whether this 1s a ROL activ.ty or some other kand

Red Herring Three Cambodia reeds evervthing, ergo any activity
1s worthwhile

Prec.sely because everything 1s needec praicraitization and
strategic planning are essential Ne_tner _s a panacea, but with
limited resources and unlimited needs, cne 1s cautioned to be
very selective about how one uses the former to fill the latter
Here the guestion 1s not whether am activity fits within the ROL
category, but where 1t fits hierarchically and sequential.y

Red herrang Four Everyone 1s corrupt, herce reform is
impcssible

Even AID’s experience to date indicates that while the former may
hold ir many cases, the latter 1s not true There are degrees of
corruption and degrees of will to cha—ge The Court Training
Project suggests that even judges, whkcse tcken salaries guarantee
a certain level of "irregular" behavicr, are often interested in
doing their jobs better and in making just decisions The
Defenders Project indicates that with a living wage ($300/mo),
dedicated people can be found who will do their jobs well In
short, improvement 1s possible even under current conditions, 1f
the salary issue can be resolved, corruption can become a luxury
rather than a necessaity

Caveat One While needs are extremely basic in Cambodia, there
is also a level of sophistication about that lamitation itself
Trainees and other program participants have already craticized
what they see as inappropriate techno_ogy (whether highly
theoretical courses on legal concepts or advice from
inexperienced lawyers with little courtrocom time) It 1s well to
remember that Cambodia’s judges and prosecutors, whatever their
lack of formal legal training, have ir most cases almost fifteen
years of time in service, furthermore, while they often have
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guestions about legal interpretations, they do know the law

They are busy people with a well developed understanding of their
professional needs, thus any assistance prozrar which does not
meet tnose needs 1s l.kely to be seer as a waste of time

Caveat Two The fluid situation makes 1t necessary, but very
difficult to get commitments essential to program success  The
upcoming elections are already complicatinc alliances among the
Cambodian polatical actors, the introductior of new institutions
and strengthening of others have added potential resources which
those controlling or competing for them are still exploring

Thus, 1t remains unclear whether the person making a commitment
wi1ll be able to carry it out, or, even 1if tney can, will find
some pretext for avoiding doing so as they continue to weigh
consequences and benefaits This implies more caution than usual
in 1aentifying critical points of agreement, securing commitments
(1deally in wraiting), and making sure that the parties understand
the implications The problem 1s compounded because not only the
Camboaians but also many of AID’s grantees are new to the foreign
assistance business and thus less than fully understanding of
this concept The fregquent optimistic statements that things
w1ll work themselves out, or the tendency to take a Minister’s
expressior of 1nterest as a pledge of suppert may only leaa to
future disappointments This does not mean that progrars s~ould
not be attempted but rather calls for better risk anaiysis and
aevelcpmert of alterrative scenarios and coertingency plans

Caveat Three Unlixke other geographic reg.ons where AID hras
worked alone in ROL programs, other donors are very much present
here This may be ar advantage, given the aimensions of the
task, but 1t also calis for more up-front coordination to
elim.~ate duplicative or even competitive rrograms ana possibly
to help in eliminating the bottle-necks of unsecured comm.tments
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IV ROL STRATEGY AND PROGRAM

The USG Country and Sector Strategy The May 19%4 Statement of
USAID 1994-1997 Assistance Strategy for Cambodia highlignts three
strategic goals "*Strengthening Pluralism and Governance, "
"Supporting Broad-Based Economic Growth," and "Meeting Basic
Needs " ROL activities are included urcer the first goal The
statement further notes that since 1892, in-country assistance
has evolved from a "rapid response program" toward one addressing
rehabilitation and growth Special characteristics dictated by
the country’s current situation include "target[ed] ass:istance
in a limited number of areas [and] wvisible, high impact
activities that can be completed over the next three years," an
effort to promote stability and build on recent gains while
laying the basis for sustainable development, consideration of
other donor activity and AID’s comparative advantage in certain
areas, and a reliance on NGO i1mplementers consistent with broader
agency policy and with the RCG’'s limited accountability and
implementation capacity

USAID’s ROL strategy 1s further elaborated in 1ts 1995-1998
Democracy and Governance Strategy Tnis acain emphasizes the
long term nature of the task and the practical need for .mmed.a:te
assistance "to shore up fledgling institutions " While the
political environment :is slightly more settlea ana more
democratic than three years earl.er, .t rermairs highly vo.atile
Trus efforts depending for their success on lorg term commitments
by both the donors and the RCG represent a very high rask Cn
the other hand activities producing immediate, visible
improvements, may help to consolidate cemocratic trends

After three years of an open-ended exploratory approcach, USAID
can now focus 1ts ROL and DI activities more narrowly and more
strategically, shifting to "an integrated assistance package "
One change 1in this direction, effected in 1995, was the
elimination of several separate elements of its Democracy and
Governance program and the transfer of some activities included
in them (legal assistance to the National Assembly and key
economic and financial ministries) to the ROL program

The current ROL strategy builds on exper:ience with a three-year,
$9 3 million dollar grant to the Asia Foundation (TAF) A series
of pilot activities in such areas as strengthening of the
National Assembly, support for civic training and human raights,
court reform, continuing legal education, drafting of new laws,
and creation of public deZense, many of them i1mplemented through
subgrants to U S based NGOs, evolved into a program of s2parate
cooperative agreements The five principal grantees are TAF, the
International Human Rights Law Group (IHRLG), the American Bar
Association (ABA), the Un:iversity of San Francisco Law School,
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and the Asian-American Free Labor Instaitute (AAFLI) Theair
activities are described and analyzed 1in section six

While the evolution of the project 1s cons.stent with the
statement of strategy (frcm exploratory pilot programs in a wide
variety of areas, to a more focused emphasis on a few of them),
1t continues to be criticized for being driven more by the
grantees’ 1nterests and perspectives tnan by any unifying vision
Whether or not the depiction 1s accurate, 1t does not preclude
the development of a satisfactory final product The assessment
team found that all on-going activities respond to real needs and
that each has developed a sharper focus over time The more
important guestaion 1s whether they collect.vely make the best use
of scarce financial, human, and instituticnal resocurces in
producing tangible, significant results over the short run and
providing the basis for longer term, sustainable development As
further elaborated, there i1s some reason for concern here, both
as regarcs discrete activities within single grants, and the
over-all thrust of others There 1s a second question, also
discussed below, as tc wnetrer the grantees’ activities optimize
tre potential for coordinatior and mutual reinforcement There
have been some notable successes i1n ttris area, but there is
considerable room for improvement

Tc address these concerns, and to comply w.th the Agency’s
reengineering directives, the Missior recertly produced a draft
Rule of Law Strategic Frarework wnicr surersedes the earlier
documents as the bas.c statement c¢f projec: strategy and the
yardstick for measuring results We agree with the Mission that
the Framework has shortcomings in botn respects, however, its
joint elaporation by Mission and grantee staff represents an
important step in examining project aims and performance, and
1dentifying areas where modifications may pe in order In the
course of our own discussion we also note wnere the framework
itself may require modification, and in the next section provide
a suggested revised version

The Strategic Framework The ROL Strategic Framework (see Annex
2} proposes to further the objective of building "a legal and
judicial system that has greater compliance with international
standards" through five intermediate results, discussed in detail
below Since 1t was developed in late 1995, i1t obviously followed
rather than preceded the formulation of an initial project
strategy and the placement of on-going activities The Framework
at best succeeds in encompassing rather than shaping what already
existed, craiticisms that 1t 1s both too broad and too narrow (and
thus not reflective of what 1s really happening) are indicative
of problems both in the underlying project strategy and the
framework methodology itself It should thus be seen as a first
cut at putting a sharper strategic focus on the project, to the
extent 1t includes all activities and subgoals and attempts to
interrelate them, it provides a context for reexamining the
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merits of each, assigning priorities, and i1dentifying gaps and
areas for greater or lesser emplasis

The framework can be critic.zed for thre openenaedness of 1its
intermediate results and a certain ambiguity as to the
significance of the performance indicators -- 1ie whether they
represent measures of improvement or actiors necessary to attain
1t For example, the inaicators for IR2 seem to be in the latter
category (things that must be done 1f sector professionals are to
be more knowledgeable about the law) Those for IR3 tend more to
the former, representing actial elements of an improved court
ranagement system At both levels, acceptable progress toward
the desired result remains urspecified, more :s better, but how
much 1s sufficient® This fact, combined wiath the breadth of the
changes encompassed in the five intermediate results underlaies
the complaint that the strategy and frameworx are too broad and
insuffic.ently focused, running the risk of producing a lot of
little changes, but no substantial improvement -- 1n short that
they are less a strategy thar a compendium cf tactics

This impression may be exacerpated by the framework’s two
dimensional nature and conseguent .napllity to convey seguences

and prior.ties By appear.rc to g.ve equa. emphasis to all
activities, 1t implies that the project 1s attempting more and
achieving less than may really be the case Its less than ideal

origins (after, not before t>e design of grantee activities) also
makes 1t an .nconvenient gas.s fcr adaressing scme of the
guestions put to the team acocut grantee perfcr-ance Hence, the
latter will pe specifically aiscussed 1n a .ater chapter and 1is
only partially treated here

Intermediate Result 1 Lega. and Procedural Reforms Supportive
of Business Development and ~uman Rights are Approved

We assume th.s 1s placea first to follow tre seguence recommended
in AID’'s ROL strategy paper, but in the case of the Cambodia
project, 1t 1s an unfortunate choice This 1s the catch-all
category and the one with the most problematic content Except
for the ABA's focus on araft.ng new commercial and economic
legislation, AAFLI’'s promotion of a new labor law, and the TAF
efforts with the press law, a new legal framework has not been a
major thrust of the Missior’s ROL efforts The promotion of new
legislation has been complementary to efforts to create
institutions like the Cambodian Bar Association and Public
Defenders, given the unresolved problems for both, it will

!Conversations during vorkshops on the results package
methodology suggest that 1t may be necessary to add more lavers
of preliminary results (or outcomes) and indicators The current
two-step model 1s simply not complex enough to reflect the causal
links under’ying strategic _nterventions
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continue to be so More generally, where legislation is
invelved, the Mission’s main effort has been in promoting
enfcrcement of what already exists This Tay be reflected in
IR1's mention of new procedures, but we believe this element 1s
really a part of IR 2

The result'’'s placement does allow immediate entry into one of the
critical strategic 1ssues the extent to which changes in the
legal framework are to be regarded as stanc-alone or primary
goals, or to which they should be subsumed in broader
institutional change goals (and perhaps 1n other strategic
objectives) The assessment team 1s not entirely of one mind on
the answer, but we do agree that legal charge, absent an ability
to implement and enforce new norms could be a major waste of
resources It also could be detrimental to the objective of
encouraging a respect for the Rule of Law

We acknowledge that the current confusion as to which of
Cambodia’s laws are app.icable, the gaps remaining even withain
this context, and the likely absence of legislation supportive of
modern economic and commercial policies pose strong arguments for
a greater emphasis here We also acxnowleage the RCG’s interest
in rewriting .ts entire legal corpus However, given limited
resources, the lack of local preparation fcr even drafting let
along executing the products, the many other urgert neeas, and
the currently ad hoc i1dentification of legislat.ve obstacles to
change and developmert, we believe 1t 1s tighly unadvisable to
leave this as an indepenaent and open-endec intermediate result
Either 1t should be restricted over the shecrt to medium run to
those areas where activities have already oeen iritiated (labor
law, further attempts to amend the press law, and a small package
of legislation for the Ministry of Commerce), folded into other
results packages (strengthening of key institutions -- most
notably public defense and the bar association -- and formation
of legal professionals), or passed to S02 In support of this
argument, we note that the two performance indicators most
crucial to successful activities here -- tne identaification of
problems and key reforms -- remain remarkably undeveloped (unless
one considers the identification of a missing law adequate
justification for writing it)

We also register a certain discomfort with this result’s tendency
to provide a backdoor entrance to a major program of economic and
commercial reform, which clearly involves more than new
legislation, and arguably should not start there If other
donors, in cooperation with the RCG, are preparing such an
endeavor, and the only missing element 1s law, then the approach
makes sense, absent these conditions, one wonders what for
example, 1s the purpcse of a new banking law Contrary to what
has been argued, most of these laws are not self-enforcing At
the very least they require complementary educational and
training programs, 1f not the creation of new offices,
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procedures, forms, registries, cata ccllection systems, etc In
aaditior to an accompanying cevelopme-t strategy, they also
require studies of possible un.ntenaez effects, phase-in plans,
and simi.ar kinds of preparation De_ayea execution 1is not the
only consequence of a law wnose time ~as not come, 1t could be
implemented i1n a fashion to produce st.ll less desirable

results * In short, this Intermediate Result represents the most
problematic component of the framewor<, and the one where the
Mission needs to reexamine 1ts object_.ves ana capabilities, as
well as those of the host government and other donors At the
very least 1t requires much sharper focus, at most 1t should be
dropped, as a desirable goal, but one which AID cannot afford to
promote at the present time

Intermediate Result 2 Lawyers, Publ_c Defenders, judges,
prosecutors, and court staff more kncwledgeable about the law and
more skillful in applying it

While this result encompasses a major part of the project's
activit.es, we believe 1t urnecessar..v conaenses at least two
discrete gocals and purposes C-e of Z-em, certered in tre court
training program (IHRLGl), empnasizes on-the-job training of
sector prcfessionals in the.r currert responsibiiities, combining
a resident advisor or mentor’'s progra~ with more formal workshops
and classroom training prov.ded by mcc:ile teams As discussed 1in
the section on the IHRLG program, we are concerned that tne
composite methodorogy may nct ke tre ~ost appropriate tc what has
been described as helping juages, prcsecutors and clerks "do
their jop better " However, and especially in conjunction with
the separate program aimed at on-the--ob training and deployment
of a defenders service, the effort has ach.eved some important
breakthroughs 1n improving the partic_pants’ understanding of the
craminal justice process and of tneir ind:ividual and shared roles
in 1t It has fostered an acceptance of the right to defense ana
the participation of the deferders service on the part of judges
and prosecutors While the impact has been uneven, and much
remains to be done, 1n a number of ccurts, there i1s actually a
demand for more defenders and an effcrt to assign them to
individual cases Statistics provided by the Cambodian Defenders
project (IHRLG2) indicate a gquite impressive performance in
securing acquittals or dismissals of cases, and of forcing more
timely hearings (and shorter pretrial detention)

We would argue, however, that this gocal 1s significantly
different -- 1n terms of 1its time horizon, immediate aimpact, and
implementation methodology -- from other activities included in

21t occurs to us for example, that the new law on registry
of corporations, 1f enforced with a bureaucratic, control-
or.ented outlook, could pose a major obstacle to tne free
entrance and exit of economic entities
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IR2 While 1t also relies on training, it 1s best separated from
programs a.med at huran resource development ir the legal area
through a series of more formal temporary or permanent tra.ning
progrars The latter’s participants are a more disparate group
who will f1l1l a variety of private and public sector positions
where a more general understanding of legal concepts 1is
desirable  Whereas the purpose of the IHRLGl element 1is to
improve the immediate performance of an ex.sting institution and
1ts wncumbents, these other programs aim at providing a skilled
human resource base whose eventual destination or deployment 1is
considerably more open-ended, but undeniably essential to legal,
economic, and social development

The longer time horizon of at least some of the efforts and their
intended .mpacts and the open-ended targets recommend further
examination, both as regards specific objectives and the means
most appropriate for attaining them This implies i1dentifying
and prioritizing the kinds of knowledge required, defining and
poss.bly differentiating the various target groups, and
evaluating the alternative means for delivering the former to the
latter As just one example, 1f a few highly trained legal
professionals are needed to facilitate entrance into
international commercial agreements and arrangements, 1t may be
more cost effective to send them outside the country for
training, as opposed to developing a trair-n¢ facility in
Cambocia Where masses of people regquire less sophisticated
kncwiedge, 1n-country programs make more sense There 1s also
the gquestion of the permanence of the in-courtry programs and the
decisior as to whether the goal ends with developing the human
resources or extends tc creating mechanisms to continue tte
process As will be noted in the sections on the specific grant
programs, we believe satisfactory progress to have been made in
setting ur training activities, but that more attention should
now be turned to these other guestions, as well as to the better
coordination of existing efforts

Intermediate Result 3 Court Management Improved

This 1s the most self-contained result, the most reflective of
real activities, and the least controversial in terms of the cost
benefit ratio However, 1its promotion to egua. status with the
other broader objectives may be misleading as regards the effort
and emphasis 1t will receive In our revised Zramework, it 1is
subsumed i1n a larger intermediate result, the improved
performance of the existing trial courts, and we believe this
placement 1s a more adequate reflection of i1ts strategac
importance The Mission 1s not proposing a major court
administration effort, but ratrer the introduction of some simple
procedures and innovations which will help the judges do thear
job Development, testing, and implantation of these procedures
in the resident advisor courts (and possibly system wide) should
take twelve to eighteen months and require the =2fforts of one to
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two full time advisors, and a modest .nvestment (under $2%0,000)
in equipme~t and materials The limiteac nature of the actaivaty
.s made clear in the performance ina.cators, but the statec
regult appears more ambitious, and 1s i:kely to add unnecessarily
to the impression that the project 1s attempting to do too much

Progress on this result has been spotty to date but has generated
an importart knowledge base for future action  With the addition
of a court administration advisor to t~e IHRLGl team, 1t seems
likely to take off and reach satisfactory completion witnin the
grant’'s time frame Any extension of the grant, or decision to
do a follow up with the trial court ivprovement program, might
include efforts to reinforce the init_al system, and pernaps to
improve the MOJ’'s capacity to superv.se 1ts maintenance and
utilize the reports i1t generates

Intermediate Result IV+ Public more xnowledgeable about Rights
(especially vilnerable éroups)

Here too while the result 1s important we believe 1t should be
folded into another category (IR 5) cr vice versa, in thr.s case
because 1t 1s the flip side of a single coin  While
acknowledging that the same activity ray serve several purposes,
the current configuration only makes tne project look more
complicatea than 1t really 1is Whetlrer the result 1s described
as 1ncreased public knowledge about h.—an rights and sersitivity
to their abuse, or the introductior ci mechranisms for ecucation
and monitoring of human rights, 1t ess=ntially uses the same
means, and will in the end probably rely on the same or similar
indicators (thus the indicators 4 2 a2 5 3 are identical) The
overriding goal, however, 1s less the vresence of mecharisms or
knowledge than their impact on tne sys:iem -- does this produce a
difference in the way legal cases are ~andled, in the 1incidence
of abuses, or in the willingness of t¢-= target groups tc pursue
their newly defined interests? None ¢ the indicators really get
at this (and in this sense are less _naicators of i1mprovement
than hypothesized preconditions) Trnis 1s unfortunate since more
anecdotal evidence suggests some slight changes in this direction
(whether they are the result of the project activities, or other
independent factors, 1s another question)

St1ll because progress here will be very slow, more attention 1s
required to testing linkages between first order interventions
and impact, to defining feasible goals, and to identifying
promising methodologies The assessment team was told, for
example, that much of the human rights education 1s pitched too
high for the target groups -- rather than focusing on the
Constitution and the Declaration of numan Rights, one source
recommended the use of dramatic presertations of every day
events Even 1f the audiences absorb the formal lessons, there
remains the question of impact on individual and sys:iem behavior
While a part of this impact depends on system disposition, 1t
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arguably could be increased by focus.—S o~ a more limited set of
r.c~-s and a greater coord.natior amc-g tne groups participating
Tre efforts should also be mcre c.oss. <cocra.rated w.tn the
corer intermediate results, and espec_za.iv tncse focusing on
.nf.uencing the attitudes and capab.._ti1es cf government actors
to provide a positive response

Act.vities with the media in this arc thne following intermediate
result suffer their own peculiar comgZ.cations The press, like
the human rights NGOs remains very weax, 1its independence 1s also
constrained because many newspapers cepend for their livelihood
on political contrabutions After sc—e 1initial successes (the
formation of a journalists’ associat.cm, some apparent
improvements 1n coverage of political ana ruman rights issues
produced through training programs), further progress has been
blocked by internal political divisic~s and external political
pressures The team frankly has no sclution to coffer, except to
suggest that operating support to the now maltiple journalist
associations may be less productive t-an short courses and other
activities which develop basic prcfessicnal skills and fora where
they can be exercised to less overtly polit.cal erds This may

rean ercouraging neutrality first, arz aavccacy later, but this
apparent step backward may be the mcst d.irect route to improving
mec.a performance However, we aisc would discourage efforts to

create a formal journalism school, as premature

crirg ana defense of human
ana r.norit.es

Intermediate Result 5 Improvw&€d moni?
rignts, especially on behalf( of wome-

Most of the comments addressed to the previous Result are also
applicable here Nonetheless, the irpact of the monitoring and
defense efforts has been more visible, as witnessed i1n apparent
improvements in such specific areas as pr.son conditiors, greater
attention to time laimits on pretr.al cetention and presentation
of detainees to judicial authorities, provision of legal counsel
to defendants, and the defencers’ successes 1n securing
acquittals or dismissals of cases or the basis of insufficient
evidence or violation of due process Still, most of the
successes are the result of direct i1-terventions in specafic
cases, broader changes of attitudes among judicial officials tend
to be limited to a few courts and are generally acknowledged to
be precarious victories Since women and minorities represent a
smaller portion of defendants and detainees, and since most
efforts continue to be directed at criminal cases, it 1s
difficult to tell whether the special attention proposed for them
has been affected and 1f so, has haa an impact Given the
proportions of the general problems in the criminal justice
sector, 1t may be too early to single out these groups for
special attention -- 1n some sense, that might undercut the
broader purpose of promoting a greater respect for human and
legal raghts
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A further guestior re_ates to the evaluaticn of local NGO
capacity and tc what crateria should ke usea to 1centify advances
in viability and .mpact, or whether .- fact poth cimensions
should receive equa. attention ir the s-ort run Concern has
been raised not only pecause of visib.e a.fferences in the
performance of groups, but also because of a tendency to cover
the same geographic areas, and in the worst of cases (the
various defenders grcups) compete for the same staff and
occasionally even for the same clients The competition 1s not
just among groups furaed by AID, NGO leaders noted that the
policies of various acnors have occasionally led to a bidding war
for staff While higher salaries are a way of attracting good
people and protectirg them from the temptation of corruption,
there are serious cecrcerns as to the sustainability of these
efforts once the doncrs begin to lessen funding This 1s a
particular concern, &s will be addressed below, in the case of
the Public Defenders Project, but i1t clearly touches the entire
NGO community What appears to be a programmatic detail goes
back to the larger question of the longer term purpose in
supporting local NGCs -- whether this i1s a temporary, limited
effort to improve respect for human rights or whether there 1s
some aspiration for permanence, and 1f so, on what basis In
brief, the result i.xe IR4, 1s short on strategy, g.ven the
current weakness cf ~ost local NGOs, immediate attention to
capacity building a-c more focused i1mpact mav produce more
sustainable results tnan a less d.scrimirate support for whatever
1s on the ground TL¥ may wart to corsider adding a long term
advisor to deal with tnese 1ssues

General Conclusions Tne Results Framework 1s a useful tool, but
both i1t and the urder.ying strategy require more refinerent, a
better definition cf results and time norizons for their
attainment, and a c.earer distinction between output and impact
indicators Some ©f tnis implies a rethinking of the framework
methodology itself It current limitation to broad (and probably
unattainable) results and a series of concrete indicators of
progress obscures the causal links between the two levels
Furthermore, where results are stated most concretely (eg court
management), they may trivialize the strategy, where stated more
broadly (eg 1IR1), they provide little guidance for prioritizing
actaivities Our preference 1s a more complex hierarchy which
includes an intermediate level of "critical actavities" between
the intermediate results and the performance indicators

The Mission’s emphasis on producaing short term results within a
longer term development strategy (which 1t may or may not chose
to pursue) 1s also i1nadequately captured because the framework
lacks a temporal dimensior What can be achieved in three years
1s clearly not the desirec endstate, but rather a means to the
latter Without suggestirg 1t 1s wedded to a long term project,
the Mission needs to clarify this part of its strategic thinking,
both to itself and to 1ts various audiences
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The Framework does highlight several problems with the strategic
focus of cr-going activ.ties The first of these 1s the
disjuncture between results two, three, four and five as they
relate to strengthening legal anc huran rights and the current
justice system’s ability to enforce t-em, and the commercial anc
economic modernization elements cf results one and two  While we
accept the latter’s importance we are concerned that the
subobjective 1s too open-ended ana that its eventual success
depends less on legal mechanisms than on activities more
appropriate to the Mission’s seccnd st-rategic objective  Absent
very close coordination with SO 2, wh.ch in fact does not appear
to be driving the selection of legal _nterventions, the latter’s
impact 1is likely to be truncated

Open-endedness or simply overambitious aims relative to
institutional capabilities and resource constraints also
characterize some of the training activities in intermediate
result two ard the human raights focus of results three and four
In regard to tne former, we suggest a greater i1mmediate emphasis
on human rescirce development and a lesser one on more costly
permanent training programs Materials ana techniques developec
1n conjunction with short courses ana continuing legal educatic-
curricula mray provide the basis fcr eventual permanent programs
but we bel.eve a commitmert to a :ong term investment in the
tatter 1s sti.l premature In t~2 case of the humar and legal
rights act_.vities, the enormous reeas comb.ned with limited
irstitutional capabilities would alsc seem to dictate much
greater precision of goals and means .f efforts are to have any
impact at all More emphasis should ke placed on helping local
NGOs to develop their own strateg.es and methodologies

Finally, there 1s the i1ssue of cocrdiration Thls remains a
critical problem and the Framework sugcgests more coordinaticn
tnan 1s actually occurring Actaivities included in the same
performance .ndicator box may have little other concrete
relationship Perhaps their juxtaposition 1s a good place to
start in asking guestions about consclidation or at least closer
cooperation, but here the Framework 1s merely the starting poaint
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v A REVISED ROL STRATEGY AND FRAMEWORK

Having noted our dissatisfaction with the existing results
framework, and some concern about the current strategy it more or
less reflects, we are obliged to suggest something better What
we are recommending departs from the framework and, 1f to a
lesser degree, the current project ir two respects First 1t
attempts to tighten the focus by redefining some objectives or
results, consolidating and coordinating activities withain them,
and suggesting the elimination or reduction of a few of them
Second, 1t operates in two phases, a first i1mmediate stage of
rehabil.tation and the preparation of groundwork for further
development, and a second stage of exat tactics or follow ups,
leaving the M.ssion a choice of how cr whether 1t will cortinue

We believe this sequential approach, endorsed by the Miss:on in
1ts Country and Sector strategies, best responds to irstitutaional
and political realities The institutional rea.ities dictate
further rehabilitation or catch-up before a longer term
development program is begun This w.ll produce some immeciate
impacts and improvements, provide a kase fcor more amb.tic.s
change, and, 1t 1s hoped, may spur mcre interest in tre .atter

It thus uses the selective, rudimentary strengtlening of
institutions to build a constituency for change within and arouna
them The political realities incluce the fluidity of the
current situation, the uncertainties as to the depth of
governmental interest in and polatical will toward the programs,
and possibly a certain lack of understanding on the part of key
RCG actors as to the full implicatiors of what 1s beirg proposed
or what commitments they are being asxed to make At the moment,
they may be, very wisely, refusing ncthing, but that tactic may
mislead donors into thinking they have reached more agreement
than 1s really the case More specific comments on how grant
activities could be tailored to this revised strategy are
incorporated in the section on their programs

The revised strategy focuses on four rather than five results
packages The new intermediate results (NIRs, d_scussed below)
lie 1n the following more general areas or strategic
subobjectives (SSOs)

'Although AID's ROL paper and CDIE’s Weighiig 1in on the
Scales of Justice advocate beginning with constituency buildang,
1t 1s our experience that a demonstration effect and a little
demand building are more effective mechanisms than simple
dialogue
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SSO 1 Justice sector performance conforms to legal norms

S20 2 Recognition cf and respect fcr human rights widens
ana underlies the operations of the jua.cia., legal and
regulatory system

SS0 3 An adequate human resource Lase exists for further
rule of law development

SS0 4 Legal and institutional infrastructure for a modern
legal system 1s developed

We believe that by identifying the broacer subobjective behind
each intermediate result, the project’s logic 1s made more
evident {(and some guestions about relevance of short term aims
may be automatically answered) Our screre also distinguishes
between "critical activities" and "perforrmance indicators" both
of which are folded into the latter category in the Mission'’s
draft ROL Framework while our suggestions deviate from current
Acency practice, they are consistent with on-going discussions or
the reed to refine the framework methoaoliocgy Should the Missior
wish, 1t may eir.m.~ate the subobjectives and critical activities
in 1ts final table but they should be included in any rarrative
d.scussion (or 1n an accoempanying expandea framework) tc capture
the logical and causa. linkages informing 1ts strategic glan

Before addressing the spvecific content c¢f tne results packages, a
corrent on the relatiorstip betweer the prcpesed first a-d seconc
prases 1s 1in order It 1s the team’s be..ef that preser:
act.vities shoula be scaled back from w-a:t .s impl.ed 1~ the
resu.ts framework tc emprasize more rerap.litation or catch-up
and preparation cf foundations for furtrer aevelopment In
effect the scaling back may be more cosmwetic than real, as we
notea the current Results Frameworx may cverstate what 1is
actually being attempted St1ll, we are recommending thrat
certain resualts and activities be consicered for possible
elimination or at least postponement A more radical mirnimal
program would focus on SSOs and NIRs 1 anc 2, and the Defenders
Program (NIR 4) which have a higher priority because of thear
human rights emphasis and mutual reinforcement Results three ana
four set the basis for longer term improvements and could be
pursed still more selectively, or s.mply pcstponed Although we
have incorporated the legislative and comrercial law programs, we
have reservations about their advisability and impact absent
adequate follow-up programs Since the bar association waill
probably reguire donor support for years, AID should reconsider
the amount and nature of assistance provided in the first phase

After the first phase, the Mission has several options We have
provided an exit strategy for each results package and the major
activaities under 1t, thus total or selective exit 1is one opt.on
The two other alternatives are selective deepening of activities
in one or more of the areas, or a full scale strategy with follow
up 1n each of the results dirensions While we can’t outline all
the possibilities, we have irdicated those wrich seem most 1l_kely
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and most feasible At present, recommerdations as to the second
prase necessar.ly remaln as options, s.mce the directicr taxen
gepends on sacr factors as AID resource levels, ctrer acncr
activity, ara tre 1-terest and political will of tre Camboaian
Government

Intermediate Result 1 Trial courts improve their compliance with
legal norms 1in the area of criminal justaice

Critical Activities

--Resident aav.sors in key courts to provide culaance or
problem solving and on-the job training (IHRLG1)

--Training procrams 1n 1nvestigat.ve methods, criminal
procedures, new craminal legislation for court personnel (IHRLG1)
--Benchmanuals and training materials developed (IHRLG1)

--Improvec court maragement syster developed, tested, and
introduced 1n target courts, UN mentored courts, a~a eventually
natior-wide (I*RLC1 with UN)

--Cefenders a a.lac.e for all courts (IBRLG2, TAF ain
coordination with other donors)

--Humar rights groups CONtinue pr.scn V1slits 0 monitor
conditions and pretrial detention, secure aefenaers for
cetainees, and educate public on legal raights and procedures
{TAF, cther NGCs!

--Meet.rgs and worksnops with juaces tc 1cen:i.fy key oroblem
areas and suggest sclutions, including these to be .ntroduced by
MOC (IHRLG - a~a 2 TAF, and other NGCs

Performance Inaicatcrs

--Percentage of prisoners in pretr.al detent.cn anc average
time held decline

--More deienderts represented by public defenzers

--Deferders 1ncrease number of acguitals, dis—.ssals and
early releases for lack of evidence (over taime this should
decline, but aratiatly, 1t 1s an indication of progress)

--Prosecutors kecome more selective about the cases in which
they bring charges, rejecting those with insufficient evidence
(same comment as above)

--Average time for processing cases ard backlog reduced

--Random ocbservations of hearings indicates improved quality
of arguments, use of evidence (fewer confessions, nore witnesses
during the trial ard physical evidence), and better judgments,
more 1in accord with the law

Exit Strategy Once the original IHRLG grant ends, the training
mat=rials and those on the case management and adm.nistrataive
sytems are turned over to the MOJ for its follow-ugp In the last
year of the project, the IHRLG identifies and works with judges
and other MOJ emplovees who can become trainers ana helps the MOJ
develop a training department and group of roving advisors

Follow-up Options Assistance could be provided to the MOJ in
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establ.srirg ertry-level and on-the-jcf training programs, a few
p.lot courts ccula ke selectex for s.r..ar programs in civ.l
proceaures, .rtensified efiorts 1~ cr.—.-a. .aw, Or court
administrat.or A program to estak.is~ & commerc.al court or tc
assist tre appellate court cculd alsc pe adgopted as a follow-up

Intermediate Result 2 Mechanisms {i1r~staitutions and proceedures)
for Humar R.ghts Educatior, Monitor.rg, ana Advocacy are
irtroducea ana strategies for augmert.~g their i1mpact developea

Critical Activities

--Inventory of Humar Rights groups funded by AID and other
donors to cetermine geographic coveracs, areas of focus ana of
duplicatior of efforts, ana groups, r.gnts and areas not
adequately covered (AID, cther donors

--Evaluatior of efficacy of grours and methoaclog.es used
(AID, TAF?, AAFLI, other ccncrs)

--Tecnr_cal assistance and worksrcrs provided to teach new

methodclogies, better management tech~.gues to lcocal NGOs

--Workshops for NGOs to aefine cctmor strategies anc their
own i1ntermediate goals

Performance Indicacors

--Funrzaing of groups rairtainez but grcurs adaea or cereted
per cutcore of inventory a3 evaluatic~ TAF)
--Mcst effective metrodclogies accrted for human r.ghts

educatio~ (TAF, AAFLI)
--Coorainatior of aa

ccacy effor:

mecharisms (a clearing nowus
b
e

cac s anc estapbl.shmen:t of

e on results, ar umbrella federat:or,
t (AID, TAF other aonors)
o)

orted ana cocumented and conveyed to

a publication to enhance
--Increase 1n cases r
courts
--F.nancial management improvea, :octal donor funding
increasea

Exit Strategy Total exit from th.s area seems unlikely, like
the bar association, this 1s a long term commitment However, as
groups become more effective, they should attract funding from
other donors and reduce their dependerce on AID

Follow-Up Options Success in the first phase (development of
rechanisms) should allow a greater empnasis on funding
"activities" rather than institutional strengthening, broadening
geographic coverage, and emphasizing more vulnerable groups It
may also allow direct funding or the cevelopment and use of a
local umbrella organization

Intermediate Result Three The group of trained lawyers,
paralegals, and legally "literate" professionals 1s enlarged

Craitical Actavities
--Study or studies of human resource needs, w~ith alternative
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strategies (AID, grantees, other dcncrs, RCG)

--Support ara techr.cal assistance for cortinuirg legal
ecucaticor prograr for purl.c and pr..zte sectcry functicrar.es
(USF, ABA, TAF)

--Support arc techr.cal assistarce for enrichment cf
bus.ness school curriculsa witn commerc.al law courses (USF, ABRZA,
TAF)

--Support ana technical assistarce for Bar Associat.on’s
certification course (USF, ABA)

Ferformance Indicators
--Number of students graduated 1 each program, and their
continuatlion Or piaCemert 1n positlors using their new training
--Demand for courses {1e app.icants for entry) increases
-~host institutiors develop plans for continuing
programs, for providing Krmer instructcrs, and for self-financing

Exit Strategy over two years, the materials ceveloped for the
courses are left w.th tre collaborat.—-g local instaituticns,
trainers are trained, a~d SOTe ass.Sta™Ce 1S g.Ven 17 preparing a
plar for local ccri.r.at.on of at least a part of the cc.rses
Other donor fund.rg may a.so be sougrz fcr sore or all cf them

Follow-Up Strategy Trese range fro~ the mi~_.mal opticr of sore
ccrtinuea support for tr-z Bar Assoc.atior’s ccurse and/cr the
Bus.ness Faculty’s day courses or comzinuing .egal educazion
program fpertaps ..m.tez only to pay.—g for v.sitirg faculty or
grants tc local teacnirg stafi for azz.t.c-a. tra:m.ng o long
term supgort for tne developmert of a law schocl or jo.-t
business and law prograr

Intermediate Result 4 Key Legal Irs=zitut.ors are introduced or
strengthened

Critical Activit.es

--Technical and firanc.al ass.stance to bar association to
help 1t cevelop its program of activ.ties (ana possibly find ways
to reduce what appears to be an overly ambitious mandate) (ABA,
USF)

--Technical and firancial supporz to Defenders Program
(IHRLG2, TAF?), Khmer staff trained for management roles

--Labor Code approvad and Ministry of Labor, local NGOs, and
selected public preparea for implemertation (AAFLI)

--Technical assistance to MOC to finish preparation of
critical commercial laws and provide on-the-job training for
legal staff, implementation plan (ABA)

--EZforts to modify press law ccntinue, journalists training
and workshops on management skills fcr media

--Assistance to Assembly’s Legal Research Service,
development of plan for Folicy Studies Department and involvement
of other donors, technical assistance for Assembly’s Secretariat
in administrative areas and general orgarization
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Ferformance Indacaters

--Bar Councal formed, reets reg..arly ana eszarlishes
internal aevelopmert program

--By third year, international azv.sors tc Cefenders Program
cut back and more Khmers in manageme~z positiors

--Critical i1ssues on Defercers s.stainability (cut-cff for
lay representation 1n courts, ionger zerm financing) resolved at
least or temporary kasis

--Defenders’ caseload increases and cooraination wa.tr other
defenders organizations increasea to -take care of excess

--Labor code approved and MOL ir:roduces departments and/or
reachanisms for enforcement

--Key commercial laws drafted a-z passed or under a.scussion
1~ Assemply, MOC staff active 1in lobcying for them

--Lssembly discusses new .egislazion, arawing on services of
Legal Research Service

- -More newspapers develop ncn-pc.itical fund_ng sources,
apolitical professional fora and/or crganizatiors emerge

the activities wit~ the bar
s pursued ca~ simp.y end

< out 1f viablie

forged, ex shoula be

Exi1t Strategy witn the exceptior ¢
ana the acefernaers program, tre resui.
when tre agreements supporting t a
strategy for media development ¢ .
pcstponed here In some cases and Icr -te par anc aefe-zers as
well), the M.ussion may want tc relp t-e perefic.ar.es ara
grantees seek other funding for fol.za-up

W
]
r
tt th(h 1y oty

Fcllcw-up Strateg.es We are assum."g a ccmt."u.ng relat:ionship,
althougr at low fundirng levels, wit~ the bar asscciatio since 1t
seems urlikely to persist without 1t If the le~g term advisor
1s effective, this may take the forr of perioaic visits to
reinforce his ach.evements and prov.ze the par a~a its pcard waith
rew i1deas and methods for developinc their program It also will
l.xely involve some continued f.ranc_ng of their operat.ng
expenses and of the certificat.on cc.rse under NIR 3) The
total aependence of the Defenders Prcgram on exterral financing
alsc suggests that walking away fror it may be 1mwpossible

Efforts should begin to identify otrer donor funding for
operating expenses, effective Khmer:ization of the service will
allow the cut-back or elimination of long and short-term
technical assistance Some continued assistance to the Assembly
seems aavisable as a means of mainta:ning contact with .t,
however, a program of full scale institutional development 1s not
recommended because of costs and institutional and politacal
constraints Similar considerations apply to the media 2any
follow-up with the MOC or MOL shoulc be limited to short term
assistance, 1n the former case, any further work 1is best
incorporated under SO2

Some Conclusions and Further Considerations

The team was asked to address several otner questions wh.ch do
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nct f£.t easily 1into tre
~ers as ada.ticnal co-s.
Fol.ce Frogram Exper.ence w.th other ROL proarams, and sust
pla.n common sense, suggest that efforts tc i1imprcve court
perfiormance, human rig-~ts, and related areas canrot progress far
w.thout attention to t~e police Conce.vably, Cambodia 1s ar
taea. country for a full-blown pclice deveicpment program
Hcwever, were the USG to uncertake that, 1t wcu.d inevitably mean
cutting back on other criticalr ROL activities The usual
alternative, to engage ICITAP in the developme~t of a caivilian
police force, could ccst in the tens of millions of dollars, and
usually seemrs to be a~ all or nothing prcopcsition In the case
of .ts police force, 1i.xe that of 1ts lawyers and judges,
Campodia may simply have to settle for sometr.ng more basic over
the short run For tris reason, it seers preferaple to seek a
waliver to a-low AID tc inc:iude police in aireadvy planned judicial
tra.ming programs, anc pcss.bly to design separate programs for
trem Emphasis woula re placed on legal arc numan rights issues,
1nvestigative technigues, and re.ations w.t~ -LaZtes, prcsecutors
ana defencers Courses snould inc.ude poir -~.a.c.a. and
aarm.ristrat.ve police, si~ce the c.v.s.or ¢ z."zticrms ketween
the two 1s ofter mudd.=a Exrend.c.res cr I s_Ts Laps, police
acacemies, and administratlve reorgarizac.c” "3>u.Q prccaply pe
lef- for other donors

)

Jua.c.al Training in hcn-crim.nal Macters z ~as made mcre
serse to start the co.rt tra.n.rg prolect w.:o erpnasis on
crim.nal justice, there ras peer an .nteres:t avworg project staff
and cuages themselves, in a number of ron-cr.m.~al 1issues,
especially .and-law, ccntracts law, ana farT..y .aw Aside from
the principle of keep.ng thungs s.mple, anci-er reason for not
rus>.ng 1nto these areas 1s their inclusior cf rignly political
ana still very much u-resclved 1ssues it .s c~e tnhing tc stress
respect for human ana lega. rights 1n crimina. cases, iL .S
another to attempt a position on what interest rates shou.d be
charged (the legal ones or the realist.c ores', what should be
the basis of ownership of land, or who ras a right to inherat
Cambodian law gives unclear or unsatisfactory arswers to all
these questions, but 1t 1s doubtful that legal advisors with at
most a year'’'s exposure to tle local situaticn can provide tlrem
The answers will ultaimately depend on more than legal principles,
and 1f not completely subject to political resolution, should
also entail economic, socioclogical and cultural considerations
Hence, to avoid creating unnecessary conflicts for the project it
seems advisable to enter the cavil area more slowly, and to focus
on generic procedures, standards of evidence a better definition
of the roles of the parties

I N
1 !

&
T

Donor Coordination and Related Issues Cooraination among tne
various grantees 1in the project has already been discussed as an
1ssue Coordination between them, or the prcject as a whole
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with cther acnors, and with RCG strategies .s an equally
rerp.ex.rc prcblem  The pranc.pal responsibility for these
azcer areas of coorzinat.on rests w.Tr- AI:, but as 1n t-e case

of .nter-grantee cooperation, 1t w.l. cnly pe effective .f ail
part.es (grantees, AID, other aonors, ard the RCG! are sers.tive
o0 tne 1ssue and assign 1t a high pr.ority Th.s point .s
prought hcme bv the two most frequertly cited cases of ".rter
agonor" corflict -- tre French-America~ debates cver the law
schoo.s and the division among the a=Ienaers prciects -- wnhere
arsputes at the grantee level may ra.e exacerpated any 1in.tial
airfferences among the donors themse..es  There are clearly areas
where aonor cooperation might be usec to resolve problers (the
various permutations of the salary .ssue, the legal fate of the
lay aefenaers) not susceptible to resciation by any one c¢f them
Ferbtaps more serious, but of still ur<rown proportions, are the
pote~t.al corflicts or redundancies arising from on-goirg
Daral*el efforts AID 1s not the only aoror to nave res.cent
3aQv.scrs .r various ministries, and .t .s worrisome that they so
far seem to be working in isolatior from each otner It 1s also
of concern thtat AID's own advisors rave nct kept the Mission
s.nformea of this situation

a QU

Just priacr tc tre f_-alization of tr-e tear’s draft repor:z, we
lear-ed, ra=-2r coircidentally, that tre Ministrv of Cor—erce ana
tne Camboa.a~ Develcopment Council (CDC' naz prerared a weorxshop
~d aocuten:t on the "Legal and Inst_tut.cral Framework fcr the

)

a

S-rergther_.~g of the Marxket Economy Tre worK was sporsored by
tre _NDF put penefitted from i1mput Zror recrese-tatives cI AID
grarcees 2 second document ard worksnop on reiorm of tre
Jud:cial Sector are in the offing, a~c are sa.a to invo..e
prorcsed cnha~ges in areas of direct signif.cance for AIL’s ROL
effcrts witr the courts, judiciary, anc aefenders Both

dcouments rave been prepared for tle upcer-ng Consultat.ve Group
Meet _ngs anc attempt to provice the gocals and assignment of
responsib.it.es for future donor ass.stance 1n trelr resgective
areas We will leave comments on tre gua.ity of the proposals or
attempts to assess their likely rea. i1mpact for others, noting
only that they are extraordinarily ambiticus, and, althcugh
uraccompanied by a budget in the version we saw, far beyond the
scope of even the most generous como.ned assistance pacxage

The presence of these documents and their potential for a major
impact on the future orientation and content of AID’s ROL
program, not to mention the efficacy of all donor assistance,
does raise several concerns First while some AID-funded
actaivities figure specifically in the plan, and some AID advisors
have contributed darectly or indirectly to its content, 1t 1is
unclear at what point AID’s own strategic plan will be or has
been considered, or alternatively, at what point AID's strategy
w1ll take the plan into consideration If either meeting of the
minds 1s to occur only at the stage of the Consultative Group
meetings, much of AID’s present and prior strategic exercises may
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be renaczred pointless Second, and w~:ile recognizing the
ael.caze position of aavisors assignecz tc m.ristries, but
worrk.~c, :1f indarectly, for AIZ, we are cc-cernea that the wray
operate as less than effect.ve represe-tat.ves cf AID's pc.nt of
view Trird, we are puzzled that we were not pointed tc zhis
Qocumert earlier If AID's strategy .s tc take into acco.-t
other acnor activit.es and RCG priorit:es, then the UNDP-RCG
effort represents an obvious point of ceparture We have
reservations about the recommendatiors ana crientations of the
plan, but ignoring 1t will not make t-emr a.sappear

All of

the above leads to several furtner recommendations on
coorai—at

i0on

1 That, however difficult, more in-ccuntrv coordination w.th
other ccnors be attempted At the very least better infor—ation
on wnat otlers are doing could elimirate duplicat.ve or
corfl.ct.rg efforts, at mest 1t could erharce ina.vidual a-d
mutua. -moact

2 Trat grantees anc AID reach a better arc ~ore explicit
urdersta~aing on how coora.rat.or wit-~ ot~er conors aid w.=r the
RCG w.ll ce handled, and spec.ficai.v o= t-=2 aut.es and
resporis.c.i11tiles of ind.iviaual grartses a2 t-e.r staff 1- -nis

regara
> Trat as soon as i1t 1s cffic_ally perm_ss_cle, tne RCG
accure~ts be aiscussea cy AID and .ts grar:tees as another .nput
to their formulatior of an overall strategy fcr treir mutual ROL
efforcs Cn the basis of these discuss.ors, AID can ther -ake
whatever steps 1t feels necessary tc enter _nto c.scuss.:-s with

the RCC ana 1ts planning groups

-

a truery m.nimal policy (NIRs 1 and 2 ara efenders prorect),
eliminating other training and institutional development
activit.es (and one or two grantees), the strategy requires the
services of a full time PSC or direct hire (or some eguivalent
comb.nation) with a substantive background .n legal develcpment
or ROL, and a full time PSC or local h.re assistant with strong
administrative skills Recommended modificat.ons of some grantee
activities (cut backs 1in staff, elimiration of the IHRLG’s mobile
trainers, a restriction of the ABA’s technical assistance to the
entities where 1t 1s already operating) may simplify some of the
purely administrative work, but not the demand for substantive
involvement ir donor and grantee coordination, and in the
refinement of strategic plans in such areas as human rights and
human resource development While the strategy alsoc increases
the demands or the grantees to think and operate strategically,
coordination and oversight of the entire process, and of 1its
linkages to other donor and RC3 activity will require someone’s
full time attention Finally, to implement many of the

Implicacticrs for Missicn Management orless the M.ssion cpts for
<re D
-~
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recommendations made here, and especially as they involve
tianten.ng up of the strategy and cra—tee programs, the Miss.on
will need aaditional short-term ass.stance Ne strcngly
recommend that AILC/W facilitate th.s, either py previding TDYs or
making whatever provisions are reg..rea tc allow Mission
contracting of outside consultants
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VI DISCUSSION OF GRANTEE PROGRAMS

Individual Analysis of the Programs. This section responds to
the Mission’s request te rev.ew these programs in terms of the.r
perforrance and contributio~s to the coverall ROL strategy We
were also asked to suggest restructur.ngs, reorganizations, a~d
possible additions or elim.rnat:ions oI specific activities or
entire areas of work The following are summary discussions of
these points, for more comp.ex programs, additional, lengthier
aiscussions are provided ir the Annexes

A International Human Rights Law Grcup Court Training Project

Sumrarv LCescription This program grew out of an experimental
activity conaucted in one provincia. court under the initial TAF
grant It currently has three compo-ents a resident advisors
program, whereby a two persc~ aav.scr team 1s stationed in each
of five provincial hubs tc previde tecrnical assistance,
training, ana project liaison activ.:z.es for the local and two
nearby courts, a permanent tra.nirg ctrogram a.rected out of tlre
Pnnor Fenh office and prov.zirg mater.a.s and roving training
teams to the provincial ce~zers and zZne.r ax .sors, and a mop..e
train.ng program utilizing tre services of snort term experts whc
condact courses O mcre srecia.lzed ~aterials Technical
ass.stance focuses or lega. topics a~c¢ ¢n admuin.stration and
organization, 1t 1s aimed at court personnel including juages,
prosecutors and clerks Witn the recent aadition of a court
administratio~ expert to tre Pnnom re~h staff, the project w.ll
aeveliop model administrat:ve and case management systems for
broader implementation Tre program also provides some mater.al
assistance to the courts, used in regairing court buildings and
providing basic supplies(ircl.aing tncse requared for the court
administration efforts)

Project Achievements The project faced several major and
unavoidable obstacles during its first year the absence of
adequate information on the operations and problems of the
Cambodian judicial system {much of which had tc be generated by
the project itself), the novelty of the resident advisor or
mentors methodeclogy which consequently had to be developed on the
ground, and the fact that i1ts principal beneficiaries --the court
staff and the Ministry of Justice -- had no prior experience with
foreign programs beyond periodic, centralized training programs
provided by other donors over the past fifteen vears These
obstacles, combined with generally difficult working conditions
mean that progress to date has been less than anticipated and
fairly uneven Some advisors developed excellent relations with
their courts and can point to small but significant changes in
performance within them, others never achieved acceptance and hed
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tc medifv the.r work plans A few .eit 1in frustration The LWe
tra.—.Tc e.smerts (permarent ara wcoc.o.e tea*s‘ met similar
m.Xea res..its Nevertreless, t-e CrcC el ~as Tace 51gn1~_ﬂ*ﬂ~
acvarces .r c.arifying tre natu*e cf =-e prcs*em, defin.~z more
l.stic f(and less ampit.ous) gca.s ana f.eld testing a variet:

of ass.s-ance methodologies On tn.s kasis, 1t should be abie tc
augmert and uriversalize 1Ls 1mpacts Cver tne next twenty-one
mertrs, and tc ex.t leaving concrete .—crc.ements and a locally
orgarizec ara staffea mechanisr feor ~a.ntairing and extenaing
them It should be notea that an app&f&"t trena toward & focus
on gener.c and basic court administration and organizatior, and
or the legal s.de, on criminal jus:t.ce seemrs adv.sable in light
of svster needs and benef.iciary A”* rests  Any sustainec focus
on i1ssues like family, land, or cc-tracts law should be
secondary, and arguably left fcr a seccrd plase or a second

project

rck.emrs Encountered Eren g. en t-e a.fficulty of i1ts chlarge,
the prc-ect facea an ur.sual r.mper < problems, not the least cf
wP1C™ was an exaggeratec amour< cf _-z=rmal conflict whicn
c.early raincered overalli perfcrrarce hmorg our more specific

firca_ngs are tne follcw.ung

Res.cen: advisors were often ~ct aprrcrr.ately matcrec witr
tne_r tasx Local juages and prosec.tcrs cctpla.ned, as w~e alsc
ocservea, tnat many aavisors tad tcc _.tt.e 0or no) Judic.al anc
prcsecutcria. exper.e~ce to be accectel as rentcrs or ever
irstructcrs {a role to wnuch tre, were cite- shifced)

The shert term .rstructors were a.mgst universally

categorized as a failure because t-e.r total unfamii.iarity
witr local law and practices Va -~g tre~ corsumed tire and
otner resources that mignt have bee* .sea mcre profitably

Tra.ning even by long terT aa..sSCrs arad 1rstructors was
ofte~ p.tchea too high, erpnas.z.~g t-eory rather than practice

Tne ratio of adwr.r.strat..e toc prograr positions ana
expenses 1s too high Aaministrative ana ranagerial positions
should be reduced and 1f possikle, cc—pinec witn functioral
roles

The problems with the mentoring component seems to have
encouraged a tendency to emphasize wcre formal training We
believe this 1s an error More, but petter mentoring is needed

There 1s also a tendency to introduce more training on more
subjects which we also feel 1s a mistake A continued emphasis
on a few areas, combining basic with more in-depth focus on a few
issues, and lots of repetition and practical cases 1s more likely
to produce results
The project has been plagued by interpersonal strife, as

well as some logistical and technical problems Leadership has
not dealt with them adequately, but ras allowed them to fester
and multiply to the point where they are seriously affecting
morale It must take a more proactive stance, especially as
regards personnel problems, 1f the project i1s to make any hezdway

1 O lll
I thoty
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1n .ts seccrd year

Reccmmendations We first stress trat this and the Defenaers
Project f(also i1mplemented by the IKRLG) offer the most important
pote~zia. for i1mmediate impacts, thus our pr.mary concern .s
rak.mg .t werk We bel.eve that the mentor or resident advisor
comcert .s crit.cal, cur most .mocortar~t reccwmendation is the
se.ect.cr cf appropriate perscr-=2l fcr tnis role Select.cn
peg.~s with a profile whicn .nc.udes at least eight to te~ years
courtroom experience, preferably as a judge, ana overseas
exper.ence or whatever personal qualitiles 1t takes to adjust to
a1fferent environments We do not specify a civil law
packgrc.na fwhich can be the source cf 1ts own r.gidities but
ratrer sufficient inteliectual flex.kility and curiosity te learr
and teach in a system that 1s not ones cwn See Annex for more
specific suggestions The number of pilot courts depends on the
numecer of suitable advisors found, o~e gooc mentor can probably
cover “wo courts Resources can be stretcred by eliminat.ng the
"baby .awyer" assistants ard by coorainatirg the project w.th tne
UN rentors program To the extent higher salaries will sttract
more guatified mentors, savings effected trrough cuts in
maragerent (see below, can be used te this end

The mcbhb.le tears of short-term instructcrs should be elir_nated
I scme cotrer form of eas.l, wanageanple counterpart cannc: be
foura, <-e counterpart contr.kbut.cr shoula be wa.ved Wwha:
Tra.”.ng rema.ns can be coraucted by the mentors, the Phnom Fenr
stafi, ard a few, carei.l.y Ccrcsen sport term experts (if
Dcss.c.e trcse who rave a.ureaay wcrked o tr-e prclect) Tne
pr.mary need seems tc be experts 1n .nvest.gative technig.es
Core rrncr Fenh profess.cra.s ccu.z pe l.r.tea tc a director, a
cour: raragement aavisor, a Speclal - Ccrimina. law,
tCc pr

[

1st/tra.ner 1

ana & carriculumr ass.stant c oduce materials generatea py
mentcrs anc aavisorsspecila.:ists fcr mcre gereral distribut.on)
Ada.t.oral training or other reeas could entail another lorg-terr
adv.sor, but would be better met by specia.ists contractez (and
tnus pa.a Ior two to thres mo-tr periods The pesition c¢f depusv
airectcr s-ould be jointlv held by o-e of the long-term azvisors,
or rotated among them Assuming, the seliectior of more g.alifiec
mentcrs and specialists, and tne eliminatior of the short-term
trainers, a separate curriculum d.rector 1s not recessary
Coordination of on-going trairing and curriculum can be managed
by the mentors and trainer/specialists working as a team, monthly
meetings for this purpose are reccmmended  We sucgest that
washington and Phnom Pehn administrativestaff also be reduced
elimination of the mobile teams will also decrease their

‘We note that one of the most successful advisors had no
prior overseas experience, so we are not dogmatic on thas
criterion
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workleoad Mon.es should be left ir the buccet for renovat:on of
se.ect=2d courts and scre materials purcnases

Even successfu. wertcrs lose efficacy over t.me Thus dur.ng tle
second year, a process of assigning them tc other courts or
other, necessary duties should begir In any case, in the nine
months of the project, emphasis shouid sh.ft to producing
materials and train.nc i10cal trainers If the latter cannot be
done by existing staff {either from tne Frmom Penh office or fror
among the mentors), trere may be a need to bring in a short terr
training expert A subseqguent project mic-t be mounted focusing
on non-criminal just.ce or supporting the MCJ in establishing its
owr training prograr, but the immed.ate gca. should be producing
highly focused, susta.nable impact within .ts current limits

The experiment .s wortnwhile not only for Cambodia but as a
possible model for projects in other post-crisis situataions

B Cambod.an Defernders Project (IHRLG)

Project Descraption Th.s procect a.sc cr_g.mated in a TAF

subgrant and has 1its cwn checxered r.steory, raving spawned a

competitor organization (Legal AID cf Ca~ccc.a) now f.nanced by &

Dutch NGC and cgu.dec py the a.rectcr of tre _~.tial IHRLG effor:

Tre occas.onally diff.cult relatiors retwes- tre two

crgan.zatlons ao not appear te create walcr crep.e~s feor e.ther,
r ana tre LAC's

the CDP’s twenty-e.c-~: defenaers arc .aw =zrs,
fifteen hardly f.ll tre currert reec oY a~c Tre CDP’'s stafsl
comprises a directeor, three expat aavisc tr.rteer lay
aefenders and tne fiiteen lawyers recent. aacaced at the reguest
of tne bar assoc.aticn After initial tra.~.—-g, which 1n the case
of tne defenders tocv one year, activities fccus on advising the
defenders and lawyers in the handli~g of tne.r cases The staff
to defender/lawyer ratio 1s high (and the prcoect 1s requesting
one more advisor', c.t has clearly paia cff _r the guality of t-z
work done, ana the cutside recognit.or of and cemand for tneir
services Success 1s also indicated by tre fact that judges ana
prosecutors have regaested that more aeferders be assigned to
their courts

w (o () Db

Ay

The CDP has establisted two regional offices, but still lacks
nation-wide coverage However, further expansion may be limitea
by costs, AID financing covers all expenses, including salaraies
The project has made an effort to train some of its staff in
managerial roles with an eye toward the eventual transfer of the
service to Cambodian control Cambodian funding however waill
remain probleratic, especially given the relatively high salaries
($300/mo for ordinary defenders}) now being paid

Project Achievements Some of these have already been mentaiored,
but 1t bears repeating that ir terms of interral organization,
functiconal operations, and brcader impact on the justice system
(1e creating a space for public defense and discouraging some
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traditioral abuses of legal rights), tne project has been highly
saccessfu. While the hudget may not extend to providing more
cefenaers, 1t 1s artic.patea trat the -crmal caseload wi.. grow
and tnhe serv.ce become more effic.ent Tre project alsc seers to
provide a model fcr other ira.genocus cefenders services and
possibly has improved their services

Froblems The princaipal prob.em 1s s_.stainability, first in
termrs of financing and secona as regarcs certain legal orstacles
The latter revolve around the changirgc reguirements for
acceptance to the bar and the current prohibition on courtroom
representation bv lay aefenaers after 21997 To avoid los.ng the
services of the current thirteen defe-cers some way must pe foura
to extend the deadline and/or expedite tneir admission to the

bar The financial problem 1s a longer term one and seems
unlikely tc find a final sclution for years However, urless AID
proposes to continue funaing the prossct at 1ts current .eve.,
alternati.e fundirg must be i1centif.ez, and most probably wiil
have to come from other donors Kbhrer.zation of the prc-ect may
relp that search, but salar.es are l.<e.y to pcse ar obstacle

Recommenaations In terrs of wiger ir—ec.ate impact and .ts cwr
internai cperations, this i1s .nguest.c-arly the most successful
of the ROL actaivities Both threats sustainapility need mcre
attention ncw, this wil. irvc.ve co- saticrs and negot.atiors
with other aonors, the RCG, a~4d tle Assoc.ation, all of w-om
have ratrer comp.r.catea vestec 1ntere ir tre .ssue ¢ Althougr
the ccst of the operat.on anc the defs-cers’ salaries cocriribute
to the problem of firanc.al s.stainac_l:ty, cost cutting 1is
probably not advisable since .t woula acversely affect th
strongest argument for preserving the program -- i1ts efficacy
There 1s .n any case, little fat 1n t-e program, and if the
defenders’ salaries are higb tnat .s cn.y as compared to the
unreal:stically low pay rece..ea by p.r.ic sectcr persorrel
Current discussions by the Bar Assoc.ation and tne RCG apout the
former’'s assuming responsibility for lecal assistance seem
critical to the program’s future and tnus warrant more attention

(t g ()
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C The Asia Foundation Program

Description As noted, the grant witl the Asia Foundation (TAF)
was the source of many of the activit_es now incorporated in
other cooperative agreements As the program grew, and it became
more practical to manage these through separate grantees, TAF's
responsibility was narrowed to a smaller list of programs These
inclucded a legal trairing activity (a Contracts Law Course, a

*0ther donors must be convinced tris 1s more than a problem
affecting one U S project, the Bar Association, and possibly
the RCG, may already bz defending guild interests against
paralegal usurption of functions
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bus.ness and legal Englis~ course, a~d a publications program) a
grcrect tce strengther mec.a profess.cnalism (train.ng and support
c: a cour-alists associat.cr), a leg.slative strergthering
act.v.ty, an NGO program .= C1ivic ecucation ana ruman rights, anc
a rew activity to encourage transparenc’ and accountability in
gcvernance While not part of a serarate activifty, special
attention to women’s 1ssues 1s lncorporayed througnodt In
ada1fion to 1ts office sta’f and 1ocal hire admin.strative ana
lire staff, the grant has three lorg term advisors one for the
iegal education program, cne for the media program, and one for
the Assembly Additional funding goes to subgrants to NGOs
(program and core operating costs 1r some cases), Observational
trips, and purchase of materials and equipment for the courses
and subgrantees

The i1nitial $9 3 million grant has ceen followed by second $8
million aollar cooperative agreement coverindg the period from
Octoper, 1995 through September 1998 It covers essentially the

same areas and types of activities _.egislative ceve.oprent,
Faran richts, pubi.c policy NGOs arc mea.a, what rerains of legsl
trainirg .s now in the puplic pciicy component Cver half cf tr=
program funds are earmarked for huma~ rights

Frcaress The gradual evc.ution of the program, from a grart
witn TAF, througn passage cf severa. activities tc subgrartees,

to the latter’s 1ncepence** assampt.-on zf trese **oorams will
aoubtless i1nsp.re long decates as tc wro taxes tne credat for

successes or the blame for prop.ews emerging in eacn of trem

Tre team 1n 1ts snort tarme 1n ccuntry has keen unable tc aad any
crarification, but woula s.mply note trat TAF's achievements
snciude more than what 1s in 1ts currert portfclic Arguaply the
programs 1t now manages :ncludes tncse areas (med.a, legislature,
anad NGOs'! where conceptua-1zation ana cesign haa been weakest
hewever, with funding levels a_most equ.valent <c¢c .ts 1n.t.al
grant ana the opportunity to focus .ts attent.or more narrowly,
the more important guestion 1s whether TAF will be able to
develop and implement a rew set of strategies with their own
independent contribution to overall ROL efforts

Having said this, we don‘t wish to underplay the importance of
1ts current activities or the progress it has made with them
Several of the human rights groups 1t has supported (and LICADHC
in particular) have already had a measurable impac: on attention
to the human rights situation in Cambodia, and made visible
improvements in at least some aspects of it The work with
journalists has created a consciousness of their role that dad
not exist before, and a desire, at least among some members, to
perform 1t more responsibly The contracts law colLrse represents
an 1mportant experiment in legal training Work with the
Assembly has improved aspects of tle latter’s operations, and
likewise aroused discussions and irterest as to the role it
should play Given the dimensions of the problems posed in each
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f tnese areas, TAF's programs cculd not be reasonably expected
to przduce majer changes, but tnev Fa.e peen significant as
exXp.cratory ana exper.mental exerc.ses, a~a ir estaplishirg and
mairca.n.rg contacts with xey pr.ivatée ana public irstitat.ors

Prok.ems The principal challenge facing TAF 1s 1ts own mcovemen:t
fror this exploratory stage to more focused programs, witlh less
amb.t.ous but more feasible goals Tn.s 1s true of al: four
areas, but most critical 1in 1ts human rig-ts program, both
because of 1ts i1ntrinsic i1mportance ara the concentratior cf
funa.ng here Faced with the enormity of the underlying problers
and the weak, underdeveloped state of 1ts NGO supgrantees, the

$2 7 mil:.on earmarked for human rights will accomplisn very
little u~less the investments are more narrowly and strateg.calilv
focused tnan currently appears to pe the case We are pleased
that TAF 1s spor-soring an external evaluation of tnis program,
this srould provide essential information on such .ssues as the
re.az_ve strengths ara weaknesses of funaed NGOs and treir
procgrams, ard recommendations for imgrovirg both, and tre real
anc potertial impact of alterrat.ve programs and mMetnoGC.OG.es

Cne cr.tical questior 1s the optiral d.stribution cf effcres
between .nstitutional strengthening ana programmatic act.v.t_es
Proclers already encountered witn subgrartees suggest that thney
may neaed much more he.p 1n reorcering tre.r internal
adm.n1strac.ve, managerial, ana plan—.rg capakii.t.es, TAT ras sc
far not providea techrical ass.stance _n ttese areas but .t may
bave to do so Anotrer dssue~s the re.at.ve va..e of spcrsor.-:z
separate activities fof\@ggen ana esgec.a.ly; focr—minorit.es
Wheré”f§$§§ﬁf”53613tlon of basic rigrts affects a.most tre entirs
popuiazicn, we e dubious about the w.saom cof max.ng sucr
dlstlnctlor§;gg?§;é\more general .mproverents are ach.savea Ip
the case_of wgren, who represent sixtiv percent of the zop..a 1o~
thoS argument may-be less valid, DUt »& st.ll recommerd attempts

to~target inclusive rather €ﬁ§ﬁ“éxc‘us ve r*gb ard grouss

Recommendations TAF's work over the next three years should
place a heavy emphasis on the elaboratior and testing of
strategies in its four program areas We suggest, as already
appears effected in the distributior of funds, that media,
legislative strengthening and public peclicy programs, be given a
lesser emphasis and that efforts here 1evolve among a series of
short, experimental interventions rather than longer term
commitments to institutionalized programs, this 1s not because
they are intransically less important, but rather because
substanzial improvements in all of ther are beyond the financial
possibilities of the curxrent grant

For the legislative and media programs, the most produc:zive
approach may be the use of a long-term advisor as an
institutional mentor This 1s more difZicult for media because
of the dubious future of the initial ainstitutional target, the

71
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KJA, and the current proliferation of competing asscc.aticn

The T2st practical tact:ic may be the M.ss:ion’s suggestic~ that
oniy representative associations be f.—~cea, anc tha:z ary
opera-ional or program support be tiea tc the extert cf
representation {(1e tne proportion of all media eacn .ncl.ages in
1ts membership) We pelieve, however, that sponsors-.p cf?
professional associations per se 1S .nnerently less productive
thar sponsorship of activities in which a wide variety of
jourralists can part.cipate In the case of thte Assembly, TAF
shoulé probably declare the Legislative Research Service a
victory and move on to other activit.es Efforts to promcte a
Policy Research Center seem more interesting, espec:ially .f other
doncrs can be convincea to participate One other promis.ng
short term effort 1s the constructior of a data base on a.
ex1st1ing legislation, although this should be coordinatec with
sim..ar efforts begun by the RCG and/or other donors F.r~ally,
we be_.eve that the public policy area requires reexaminra:z.on,
ant.-ccrruption campa.gns have ofter proved another scurce of
corr.ction in countr.es where they htave been introduced, and tnus
shou:c be ertered w.th caution *

Witk tre predomirart emphasis on human r_ghts and n.~an r.ghts
NGCs, TAF’'s major gca. 1s the develogpmert, impleme-tazic- and
testi~g of a viable strategy This shcula praicrit.ze tle ragrts
pacxage 1t seeks to prcocmote ana cef.~e tre claracter.stics it
will try to aevelop .- the NGO .rpleme-ters Ore s.pgoa. .s tcC
heip trem f.na alter-at.ve funding cr ctrer mears cf
susta.napila.ty Tnere snould be roc~ rere for cors.acerac_e
exper.mentation, but a.ways within tne strategic parameters Cne
more specific recomrencation for this and the cther areas i1s to
deempnasize or elim."ate trips ana ceremonial conferences in
favor of activities with more concrete proaucts While scme
fund.~g of core budgets may be necessary (as with t-e mec.a), we
agree witn the Miss.or that this must be gradually elim.-zted,
most rrobably by moving to a system of funaing prc-ects w.th some
kind of overhead allcwance

D _Asian American Free Labor Instaitute

Description This small ($1,250,000) five-year grant is focused
on the introduction and implementation of a new Labor Coce and

improved labor practices in Cambodia The grant finances a local
office and resident advisor, short-term technical assistance and

’As an anecdotal i1llustration, there 1s the case of Ecuador
where the local president of Transparency International, and the
Vice President of the Country, fled into exile when an
investigation of his use of governmen: funds almost broucht down
the government Transparency and oth=r such organizazions tend
to get local NGOs into the internatiocnal jet set too rapidly, and
often too literally
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related materials and other expenses

Frogress  As regards the .abor ccae, »~.c"~ was the prainc.pal
topic of our discussions, the work i1s extraord.rarily focused ana
tre metrodology exemplary At least ger the discussions, AAFLI
has prov.aed assistance with ard mini—al cona.t.ons for the code,
but has encouraged a participatory locally dr.ven effort Thas
sets an .mportant model for a country and program where
iegislation 1s most often arafted by a very limited group of
people and revealed only at the last pcssiplie mcment We were
also impressed by their approach to irplementation, whach
accordirg to their descriptions, has already involved meetings
w.tr Miraistry of Labor staff to discuss crarges that will be
reguirea to enforce the rew law The latter has not been passed
yet, but AAFLI seemed confident that after tne usual delays it
would be approved and in a form satisfactory to 1ts own
requ.rements, we note that other observers are not as optimistaic

Frcklers In cur brief review we were unacle tc identify any
sigr_fica~t precc.ems, except for uncerta.rt.es as to the eventual
fate anc content of the Lapor Coae Zf tre ccae 1s not approvea,
or omits some important labor rights, tle .mp.ications fcr
AAFLI's program are also unclear

Recommercations The Mission ray wa—: tc ccser e some of tlre
act_vit.es related to the preparat:o~ for tre Law’'s
imp.erercation as a possible moael focr worw _r ctrer areas if

BAAFLI's rethodology works as 1t suggests, .7 ray L& wortr
rep.ication Furthermore coorainatic™ betwee~ AAFLI’'s training
programs and TAF's NGO work m.gnt alszo pe productive as a way of
interchanging technigues, AAFLI's work or chi.arer and women'’s
labor programs and i1ts jud.cial semirars a~c labor court training
might l.xewise offer some useful compar.scns Without gett.ng in
AAFLI's way, the Mission may want to ao some _.ndependent check.ng
on the status of the draft coce and ¢~ 1ts prcader content
Perhaps the ABA could be helpful i1n ccrtent analysis

E ARA Campcodia Law _and Democracy Prciect

Description The ABA 1s currently implementing what was
originally a one year (4/1/95-3/30/96), $1 1 million program
which has been subsequently extended to September 30, 1996
Under the coooperative agreement for the program, the ABA 1is
to provide long and short-term legal advisors to Cambodian
government ministries and other institutions, provide legal
commentary on draft legislation by U S 1legal experts, and on
request to provide legal information and publications to
Cambodian government and other institutions The ABA 1is
responsible for identifying needs ana designirg appropriate
assistance 1nterventions and, once AID has corcurred with the
ABA's overall program design znd implementaticn plan, for
implementing all program activitaies
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Project Achievements An ABA legal Nheeds Assessment was acne
in May 199% which 1dentified a need for iong-term advisors
(LTAs) 1ir four institutions.M.r.str.es of Just.ce and
Comrerce, the National Bank ana tne Nat:ioral Assemb.y) ard for
one LTA at the Bar Association, i1f arc when 1t was created
Short term assistance 1n the areas of border adisputes and
Penal Code drafting was alsc identified as a need

To-cate, the project has fielded three adviscrs, one(at the
MOJ who was already in place wnen the grant was maae 1in March
1995, one at the Ministry of Commerce, who arraived in early
September 1955, and one to the Cambod.an Bar Association, who
haa only been in Phnom Penh for about a month at the time the
assessment began  The LTA at the MOJ has served as a persocnal
advisor to tre Minister of Justice, has been directly involved
in arafting several important criminal ana commercial laws,
anc has facilitated the process of review of new law drafts
within the government The advisor to the Ministry of
Commerce ras established an office at the m.nistry and 1is
working w.t~ a ministry law drafting group c~ a draft of a new
corporations law The new Bar Assoc._at.or aav.sor .s
currently establishing working relationships there and
aeveloping a work plan

Approximatelv 30 person days cf snort-term ass.starce was
providea by three advisors .r several areas Cne advisor
drafted a cormerc.al arbitration law wnizh .t arpears lixe.y
wili be eractea Tne ABA ras a.so responcea tc over 16 wajor
reguests for information and .egal commentary and proviaed
large numbers of publicatiors ana documents requested by
Cambodian i1nstitutions

Problems Enccuntered The project has experienced some
difficult.ies 1n quickly establ.sning long-terr aavisor
positions, ana only three of the originally plannea five are
currently in place The advisor position for the National
Assembly did not materialize and recruitment of the advisor
for the Nataional Bank has taken such a long time without
propducing a strong candidate, that the Mission has decided
against the proposal There are no fairmlv identified needs
for addit.onal positions at this time

With the exception of the advisor at the MOJ, the other
advaisors have been on the ground a relatively short period of
time and an assessment of their effectiveness 1s very
difficult Both appear appropriately qualified and motaivated,
although we are concerned that thear plans may be overly
ambitious given the extremely lamited abscrptive capacity of
the institutions they are working with Th=2 Mission needs to
closely monator this to make sure that these advisors are not
getting out ahead of what can be reasonably implemented or
creating demands which will require further assistance than is
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likely te be available xn the future

W.tr recard to law draftirg py thre az .scrs, we are concernea
trat toc much attention 1s being focused on the act cf wr.ting
tne law 1tself, and not enough on the implementation
implicaticns  Because laws which are not effectively enfcrcea
are effectively no laws at all, and .nadequate implementation
of even good laws can have a serious adverse impact on
achievement of rule of law object.ves, doing less but be::er
law drafting should be the objectaive This would strong.y
argue for limiting the law drafting agenda as much as pcssible
and putt.ng more resources 1ntc supporting the work of
existinc advisors rather than using resources to move into
more arca more areas

We are also concerned that insufficert attention during .aw
drafting 1s devoted to the necessity cf making the process
1tself participative, by i1nvolving affectea groups ir the
process

The prc-ect’s commerc.al law drafting comporents are pr.—zrily
aimed at acr_.evement of the missior’'s ecororic ceve.orwer:
strateg.C opjective ana can be expectaed tc have cors.cerac.y
less cverail impact or achieving the rule of law opjectivzs
than otner more direct and substant.ve 1institution buila.ng
ass.starce To the extent commerc.a. law arafting i1s decre,
tre arcurt of resources availaple fcr activities whic~ w__l be
mcre effective 1in acr.ev.ing ru.e of _aw objectives are
reducea At present this allocatior .s effectively beirg aone
by tre AZA when they decide what reguests for assistance :to
respona to

Finally the Project 1s not as effect.ve as 1t shoula be in
supporting the institutional developrent of the lega. system
Outside of the work with the Bar Asscc.ation, the preject does
not appear to be effectively engaged in judicial reform and
other institutional development matters Cther than the
support provided through the resident MOJ advisor, the project
1s not effectively engaged with that ministry on these issues
and opportunities for impact in this important area are rot
being created We also think that tne current advisor at the
MOJ could use additional support and that this may proviae the
opportunity and vehicle for engaging the ministry more broadly
on legal reform issues

Recommendations

(1) Assistance activities should focus on areas which have
the prospect of greatest 1impac: on strengthening Cambodian
legal institutions{i e , less law drafting, more human
resource and institutional development),
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he Resident Director should worx —ich more closely wit
. currently at the MOJ and give rcre priority to

.Pg that aaviscr .n drafting lec.slat.on and 1centifv_rg
s where both he anc the ABA project coula more effectives
st the MOJ in deaiing with issues reiating to the judic.al
em, including appropriate short-terr consultancies
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(3 Law arafting efforts should fully consider the
.rrzlementation implications of the new .aw and provide a clear
pian for aaaressing 1mpiementation constraints through
complementary assistance or otherwise if implementation
reguirements cannot be addressed within the life of the
activaity, drafting ass.stance should nct, as a rule, be
provided Advisors providing drafting ass_stance should alsc
encourage participation in the drafting process by affectea
part.es as much as possible

(& No further assistance for commerc_zai .aw development
shoura be provided until such time as tne M.ssion 1s able zo
define 1ts priocorities under 1ts economic sStrategic object. =
ana concludes that further drafting 1s _mportant to acheiv.ng
tras objective If that 1s the case, tne~ the activity s~cuald
ce fundea from that strateg.c objective ara tnrough anotler
mecraraism 1f projected activities have supstantial policy an
.To.ementation components If the current ABA agreement .s to
be used for that, ther clear funding l.—:1tations or other
ccn-rcl mechan.sms need to be put intc t£-e agreement to assure
croper al.ocation of effort

(5 The LTA at the Ministry of Commerce snould be continuec
tFrough March 1997, but should not move 1intc areas beyond t-e
current MOC "eight booxs" agenda({such as i1mto stock marke:
cevelopment) until the Mission has settlea on 1ts economic
aevelopment objectives and assistance strategy

(6) Because of the difficulty in i1dentifying suitable LTA
positions, no further efforts should be rade to establish such
positions, and the project should focus instead on the
provision of guality short-term assistance targeted on legal
irstitutional strengthening and directly supporting the work
of the LTAs already in the field The current grant througn
September 30, 1996, should be extended six months, primari.y
to accomodate the LTA at BAKC If, by the end of this year,
the ABA can come up with a clear strategic plan for fielding
long-term advisors ain key areas of legal institutional
strengthening, then consideration can be given to restorinc
funding for additional LTAs

(7) As a corollary to (6), cooperative agrzement
administration costs should be substantially reduced throucn
reduction of project suppor: costs in the field
Administration costs are currently high relative to the cos:cs
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«& 1n large part to
de.avs 1in fieldirg LTAs) and 1t does no: appear that 1s likely
tc crange 1ir the f.ture

F Uriversityv of San Francisco Campog._ar Las Frogram

Summary Descripticn In November 1995, AIL approved a two-
year, $3 0 m.llior USF program whicn inciuces funding for a
wice variety of legal education activit.es .n Cambodia aAn
initial grant of $1 5 millior was race for tre first year of
the program, with the unaerstanding that tte remaining funding
would be provided contingent on progress in achieving program
milestones and berchmarks

The primary objective of the program 1is to create a new
Faculty of Law offering a four-year comp.nea law-business
program leacing tc a degree 1in eitner law Cr business USF 1s
also to teach twc law courses per acaaemic year i1n the Faculty
of Business, pregare and conauct two CLE ccarses on Family Law
and Commerc.al Law, provide training supror:t to the Cambodian
Bar Association’s lawyer training activ.t.es, provide snort-
texm training to rrospect.ve Campcd.am facu.ty mwembers,
cevelop a trainarc program fcr cefencers, a~c rercvate
facil:ties at the Faculty of Bus.ress

Frocject Ach.evemerts The actaiv.t.es f.-dec unaer the currer:
cooperative agree~ent are a cont.n.aticn ¢ activities starteda
orig.nally under a subgrant to USF from tr-e As.a Foundatior,
followed by a direct AID grant and then tre current grant
During the curre~:t agreement period, USF ras succeeded 1in
fielding 3 full-t.me U § teachers and has successfully
recruited one other whe will arrive in Apr.i Two teachers
have been provided by tre Australian Gover~rent and have been
integrated 1nto t-e program Three courses, Introduction to
Law, Introductior to Legal Systems, and Irtroauction to
Business Law, have been taught at the FOE througn two cycles
and will have been taught to over 1000 stuaents by September
1996 Work 1s underway on three additional courses(Family
Law, Commercial Law, and Administrative Law) Potential Khmer
trainers have been involved in these classes as translator/
summarizers and have begun to move into co-teacning roles
Those associated with FOB have indicated that the teachang
guality has been excellent and the courses well-received

Course materials for a Family Law CLE Course and a Commerc:ial
Law CLE course are partially comrpleted and are expected to be
completed by May 15, and a teacher from the U S has been
recruited to com2 out on a short-term basis to teach the
latter course JSF staff have provided critically needed
administrative assistance to the Bar Associatior in setting up
1ts Lawyer Training Course and one USF professor 1s currently
teaching an international craminal law segment of the course
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Materials re.ng developed for the CLE course will alsoc be .s=a
to teschk a commercial law segment of the Bar Associatior
course

Renovations have also been nearly completed on the fourth
floor of a puilding at the FOB which will be used as facu:ty
offices and meeting/small class rooms (and which was vis.ted
by the team) and work 1s unaerway on improvement of classrcom
space as well as exterior painting

All indications are that the ass.stance provided above 1is
being effectively delivered ana USF 1s adeguately managing the
process

Work towara the creation of the new Faculty of Law/Institute
of Busaress and Law(FOL/IBL) 1s proceeaing more slowly, bu:
that s to be expected because of the rumper of novel, corplex
and pctert_a.ly sensitive 1ssues raised by thte proposal, wrach
would irtroduce not only a new law scnooi but also a numper of
major inncvations into the Campod.an ecacational system,
including course fees, retention of fees by the inst.tut.c-,
credit-kbasea degree prograts, and increasea faculty salar.=ss
USF has ce.e.oped a four year curriculur plar for the new
FOL/IBL, w-.cn appropr.ately emphasizes poth substantive .z
as welr as practical skills training Frogress in gettirg
necessary arprovals and agreements fror the RCG on the
specifics cof the proposa. have not proceeded very far to-ca:te,
«N part beca.se of the acecisior by uSAID Campoa.a to *ralc
further corsultatiors until completion cf this assessment

The creation of an "American"-style .aw school has been
strongly enaorsed in pranciple by the Ministers of Educat.or
and Just.ce, and there are reports tnat the i1dea has been
discussed with and endorsed by the Council of Ministers The
Minister of Justice has indicated that law graauates of tre
new school would be permitted to take tle bar exam and entar
the bar Wh.le some of the features of the new school have
been discussed with the Minister of Education, detailed
proposals have not yet been submitted to him for approval

Problems Encountered With the exception of the efforts to
create a new law school, the remainder of the program is
progressing well and those program components (undergraduate
training, CLE training, teacher training, and Bar Association
training) are judged to be of very high prioraty in terms of
accomplishing the mission’s strategic objective

Estimates of projected lawyer needs in Cambodia, while very
rough, nevertheless show that over the next 5-6 years Camboc:ia
could have something less than half the lawy=2rs 1t needs to
meet 1ts legal requirements Existing legal training
institutions are not likely to produce suffizient graduates to
f111 this gap, because few oI their prospective graduates are
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likely to enter the practice of law Also, currert trair.ng
.s mot being focused on building the <inds of k-ow.edge and
SK...S{commerc.al law ana Engl.sp .a-cuage imstraction) :trat
w.1ll be important for lawyers to have in order to service
Campodia‘s future legal needs Creaz.on of a new .aw sc-ool
wculd also provide the opportunity tc obtain a .aw degree to
aefenders who may not make the Decemper 31, 1997, ceadlire for
transitional admission to the bar arc to Cambod.ans that USF
has already begun to tra.n to be .aw teachers rror the point
of view stractly of need for legal trainea persornel, the
creation of a new law school potentizlly has great value

While tnere may be cogent arguments - favor of starting a new
law school, however, the effort i1s a very long-terr one.far
beyond the current 4 year curriculum timeframe, in our view)
ara may be very costly in terms of t-e effort trat USF and the
AID would have to invest to properly manage the creaticn and
cortinued operation cf tre rew .rstizaticn Such an
ir.estment should not be consiacered =o be of first prior.ty
urti. suc~ tare that 1t becomes clear that a rew .zw scrool
can be structurea in a way that sabszant.zl, long-ierm
1~vestments of AID funding ana ranags—ent resources are 1ot
regquired to make 1t rappen Current USF thirki~g seems Lo
cortemplate a major invelvement by AID ir» the creat.on ana
operatior of the new school and :1s czsed upor assu~ptio=s
apcut the ability to fina and tra.n saff.cient fac..ty and
ra.se sufficient funaing to cover car:ital and crerating costs
wr.ch are largely untested at tn.s t.me Tnere Ta be cirer
less management intensive ways tc aaaress these prcblers such
as randlirg the financing arrangemerzs trrough the exist.ng
cocperative agreement}, but dealing w«ith thcse _ssues, as well
as some of the more kbasic .ssues wit- the governme-t, will
t1ll take a great deal of AID anc LSF wanagement time

The first step in adaressing tr.s prcplew woula pe the
preparation by USF of a multi-year :-stitutional/buasiness
development plan for the new law schkool which would address
needs and sources of assistance fror start to poirt of
relative self-sufficiency, which may well be 8-10 years from
Now Also, USF needs to explore other alternative scenarios
for legally and organizationally structuring a n2w schocl that
will not include AID in the management of the organization or
1ts finances

Among the various other training options for USF, in-country
training programs which can be put rapidly into place and are
targeted at improving legal skills and expertise of persons
already in the workforce or who will enter the workforce in
the very near future will make tle createst contribution to
the i1mmediate achievement of the ROL objectives This argues
for continuation and expansion of bar training programs, CLE
courses, and increased assistance to the Faculty of Business
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in the aintroduction of new law courses and tne recertly
prcposed twe year bus.ress-law associate cecree program,
incladirg a night divisicniprevided trcese programs do not get
into tuition and trust fund i1ssues that contemp.ate
supstantial AID involvement)

USF has been actively developing new course ana training
programs beyond those included in the currert program, sore of
which entail additiona: funding While tne prcpcsa.s we rave
seen{more CLE courses, LLM training for Campod.an staff) make
sense and are of high priority, it 1s unciear w-ether the
current project structure and budget car accomoaate them  The
Missior and USF neec tc meet and work out an acceptable
implementation plan for the remainacer of the prcject We nave
also found that coordination between USF ana Gecrgetown at the
Phnom Penh level on development of new training courses other
1ssues has not been working well in all cases Such
cooperation .S essent:ial to delivering quality legal training

rrograms
Recommendations

a) That the Mission should, 1~ the 1mmez.ate zTerm, rea.rect
the USF program tc concentrate on the cc-t_.-.at.on and
expans.on of current tra.ning progrars a~c make tre creatior
of a new law school a secondary obsective Shc._a USF pe abple
tc establis» that tne creation of a rew scnool _s feasible arca
sustainable, ana wi.. rot regu.re maior comT.tre~ts of AID
resources both in the sncrt and long-term to waxe 1t happen,
AID should consider supporting the estaplismert of a rew law

school as a funaing priority

~
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b) That the current program of USF assistance to the FOB be
continued and expanaed to include aca.ticna. law course
offerirgs This coula i1nclude, in cooperat.on with
Georgetown, the establishment of ar Institute of Business and
Law or Department of Law within the FOB(the team has no v.ew
or recomendation on the advantages of an IBL over a
Department, as any degree in either case would have to be
awarded by the Faculty of Business), which coula offer a two
year combined business/law associate degree evaning program
similar to that USF has propos2d for the Night Program

c) USF should continue to develop, and expand to the extent
appropriate, 1ts current program of assistance to the
Cambodian Bar Association, Continuing Legal Education Courses
and support for training of Cambodian law facuity

d) USAID and USF should meet to review USF's workplan,
additional proposals for fundirg and for a nighbt divisaion, and
agree to a firmw workplan for the remainder of the grant
period
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e) CSAID needs to better facilitate and manage tle prccess cf
c.mat

cocrc.mat:on ketweer USF and Georgetcwn
Some General Considerations and Comments As the Icregc.-g
suggests there are sore concerns and 1ssues commor to a.. ci

these analyses whicr we believe deserve addit:ional commert
Most of these invclve the Mission’s relationship w.tn .ts
grantees and the latter’s performance 1in imp.emer:zatic- of
their programs we have noted alreacy that the cho.ce cf NZCs
as i1mpliementers coirciaes with brcacer Agency pol.cy arc, tc
the extent the alternative was darect host-country
implementation, with current national realit:ies “Ccwever, _ts
adoption rere, and at the Rgency w.de level 1s also pos.tea con
certa.n assumptions about the comparative advantages of “GCs
that they are less expensive, have more appropriate ski..s and
knowledge, and possibly are more aedicated to these prc-ects
than private contractors We suggest that at least soms of
the ROL experience ra.ses guestiors about the val:iaity ci

these assumptions, ana in this serse jecpard.zes rct on.y tre
program, but the Age-cy policy at tre wigest leve.s At staxe
here 1s not just an agreement, or & en a sectoral rrogrz~ .t
a spec:ial relationsh:p between AIZ and i1ts NGO pari-ers

This ratrer aramatic statement stems from a ser.es cf r:cre
prec.se orservatiors as they relate to the notior cf
corparative aavantage First there .s the notior that z-e
NGCs w:ll dc petter worx because they have mcre experie-ze _-
relevart areas Ru_.e of Law 1n Ca~coa.a mway Le a scec.z.
case, bat 1t 1s patently one where tne assumptior apou:
greater exper.ence dces not hold Trie NGOs were at a
disaavantage, but aamittedly no mcre than any contractcr, .-
terms of xnowiedge of the Cambodian situatio- Mcst c¢f the-
were alsc at a disadvantage 1n that their pr.or experie-c¢
not include development projects in Third World ccuntr._es,
arguably elsewhere As a result, treir in-house exper:i_se
not transferable, and they were usually forced to araw- on
outside advisors and experts who mignt have been equally
available to any praivate consulting firm (This 1s tr.e even
of the ABRA and USF's use of their own members ) While some of
the 1nitial mistakes in i1dentifying staff might have been rade
by anyone, several of the instatutions seemed remarkak.,
unwilling to admit their error and remove people who were rot
working out, or simply not working

0 0
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This raises a second concern, that of the quality of
management When consulting firms make errors, AID can
intervene directly to demand changes The special
relationship dictated by grants and cooperative agreements
gives AID far less leverage here, but in turn requires much
better management on the part of the grantee The difZerence
1s not more or less management, but who exercises it, znd it
appears that some of the grantees have not assumed the
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espcns.ibility entrusted tc them T-e result 1in some, not
__, cases bas been lcwer levels of cerformance than might
a e ceer expected, ana in a few of t-er, t-e exacerbat:ion of
problems that snould rave been elim_—atea ratner than ignored

3 ooy

L thira concern 1s cost Where prc-ects underperform, they
are 1nnerently more costly This 1s less true 1if
.nderperformance or mecre accurately .nderexpenditure 1s
equally distributed among administrative and program lire
1tems however, 1n many cases, an &aaminlstrative structure
containued to draw on funds intendea to help i1t deal wath a
much larger program As noted above, ir some cases this has
reant tnat the ratio cf administrat_ve ana indirect costs to
program costs doubled, putting the effect.ve overhead in the
range of that charged by for-profit firms Even where this
was not the case, many of the projec:cs lave what appears to be
an excessive amount of administrative staff, usually spread
between a U S and in-country coffice In the era of flat
F_.erarchies ana reenc.neering this .s nct very defensable

For organizations cla.ming to be mcre ccst effective, 1t seems
cut cf place

pe fair, not all tre relational proble~s cr.ginate w.th the
ntees The latter have complairsz that AID has "ind.lgea"
frequent policy sh:fts, often w.t~ verv l.ttle warni-g

~ey a.sSC express concern as to the .ncerta.nt.es of future
f.na.vg f‘whetrer and when .t will arr.ve and the obstacles
t~at pcses for planni~g anc waxkinrg T-e.r Ccw™ COmMMiITLMEents To
ne extent the compla.nts are valic, mcst ¢f them arise in
problems that are beyond the Missic~'s control however, the
malaise might be lessened with a better explanation of the
arfficulties 1t and the Agency as & wnole are facing The
V.ssion has already improved commun.catior by institutirg
monthly dinner meetirgs with all grantees, and these themes
coulc simply be addea to the agenda Or the other hanca, to
discourage grantees’ jumping the gur (see below), some :deas
about possible new directions might better be kept under wraps
until the Mission 1s sure 1t wants to pursue them

1

Project Planning Horizons Managerent of the ROL program by
both grantees and AID 1s being nega:ively effected by the
short funding timeframes which have been established for some
of the actavities, 1 e essentially year-to-year funding
This creates expectations that grantees will deliver results
faster than what should reasonably be expected and also puts
them into an almost constant next proposal preparation mode
It has also fed a propensity for some grantees to submit out
of cycle proposals for new programs and more funding This
has taken time away from monitoring of activities and
information gathering necessary for the Mission to better
understand what 1s going on in the sector, devising
appropriate adjustments to sector strategy, and otherwise
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manag.ng the portfol.o We do not recor—erd c.tting the
namber of grantees, but constructing procgrats w.th a minimum
=wo year tife ana hclaing grantees with.~ the.r apprcved
progrars will substar~tial.y improve overa.. rwa~agement of the
NrAgYAm

VI LESSONS LEARNED, CONCLUSIONS AND SUMMARY RECOMMENDATIONS

In the interest of saving time ana space, we «.ll not repeat 1ir
detail comments made earlier in the docurent, but rather offer
the present section as a summary on these points

Lessons Learned Sirce the assessment sc.gnt tc draw on ROL
experience and experts from a non-Cambod.ar background, one of
tne adaitional guestiors 1t tests 1s the trarsferability of this
kind of knowledge across projects and acrcss regions We will
leave the readers tc evaluate the relevarce of our own remarks to
the Cambodian setting, but will focus rere or wrat we think the
Cambodian experimert acds to the gerera. ROL rethodology The
follewirg are thus tne lessors emerg.ng Zrom cr reinforced py thne
project under rev.ew T-e first set are gererzl comments, =ne
second refer to post Ccr.sls programming .~ particular

(1) Although ROL prcgrams, like any development activity, are
tong-term undertaxirgs, efforts should ks mace to break lorg term
objectives 1nto a progress.ve series of sTorter term impacts

Tnis .s thre apparer: pri.csopbhy beb.ina = res..its pacxage
methodology, altbhougn 1f misused, the latter can also lead to a
string of tactical raneuvers with no overarcht.ng strategy The
1deal, nct always atta:inable, 1s a ser.es of —easurable steps
a

A

te
ar
toward a long term goal, which not only 1owWws an evaluation of

progress, but also can build support by croduc.ng immediate
improvements

(2) Constituency bu.lding may be most effect..ely done through
actual change programs References to the importance of
political will, and cocalition and constituency building often
give the impression that this 1s a question of dialogue and
discussion However, abstract discussiors can also harden
abstract opposition, and they often don’t affect the right
actors In most concrete terms, Judges’ and prosecutors
resistance to the defenders program was cvercome, not by
discussion, but by putting defenders on the ground and letting
their utilaty be seen

(3) Pressures for change should be accompanied by measures
creating a response capac.ty and vice versa While occasionally a
problem 1is the result of pure vested interests or sheer
incapacity, most often a combination of the two i1s to blame

Thus attacking i1t from both sides 1s more likely to produce
results The interaction of the Court Training program w_th work
by the Defenders and NGO programs 1S a case in poaint

(4) Judicial training and that of other sector professionals 1is
most effective when 1t focuses on skills and practical
applications, not theory  This was highlighted in Cambodia where
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sionals have already learned on the job and are thus
of theoretical train.rg nowever, 1t 1§ arguably a
al principle cf the educat.c~ cf aault profess.onals
.ve percent will be drawn i~ by theoret.cal discussions,
+ want to know what they can taxe back tc their offices

10D
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(5, Concr coordination 1s far more important in current ROL
projects than 1t has been in the past  AID’'s past experience
sets a poor precedent here, since at .east .n Latin Amer.ca we
were first on the scene and operated 1in 1solation for years Not
only in Cambodia, but 1n other countr.es, this 1s less frequently
the case, and thus requires more attention to the theme This 1s
importars not only to eliminate prclect redundancy or
competition, but also to help leverage policy changes of common
interest

(6) ROL programs remain an area wrhere 1t 1s especially difficult
to 1aent.fy appropriate implementing agencies ana advisors Any
effort to define a profile 15 l.ikely to find immediate
exceptiors, and the qualities most scught in botn are extremely
a.ff_cult to capture on paper Even when an ent.ty or indiviaual
has tne appropr.ate supstantive sk_.l, they may ce unable to
app.y 1t .1 the country setting Tr_al periods and attention to
early perforrance are thus very .wportant

(7 Wwhile there 1s a growing body cf xncwleage and exper.ence on
t~e detai.s of ROL efforts --eg bhow tC set up a defense program
-- at tre level of cverall strateg.es much more —eeas tc be done
A ROL program which aims at some of the most d.fficult kinds of
inter and intra i1nstitutional crhange 1s necessar.ly more than a
collecticon of activities however well executea inaividually In
terms of the framework methodology, thre segquent.al selection and
prioritization of intermediate results thus requ.res more
attention to assure a coherent and real.stic o.erall strategy

(8) Because of the two previous points, whether working with NGOs
or for-profit firms, 1t 1s especially important to be clear on
objectives and expectations, this seems to argue for contractual
arrangements even with NGOs to avoid nonproductive uses of
resources Whethexr or not NGOs have certain comparataive
advantages in the ROL area (and we ha.e expressed some doubts on
that point), the Cambodian experience and that in other countries
suggests that "just letting them do their thing" 1s not apt to
maximize the potential for change Opportunities for
coordination and interaction are likely to be lost, and
activities may wander off into areas where craitical follow-up 1s
not possible This does not mean micromanaging, but rather a
very clear initial agreement on what will be done, and constant
communication and discussion of problems and results as programs
evolve

Post-craisis Situations
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(1) In a post crisis setting, the sense of urgency often
e~courages efforts te do much more than the peclitical a~d
arstitut.cnal context will allcw  a-ile the aes.re to cra~ge Tay
be great, the unsettled political s:ituation, actors uncertain cof
thelr own agendas or capabilities, the shift.ng rules of the
game, and the absence or destruction of organ.zational and human
nfrastructure make ambitious institutional development
strategies very risky

(2) In such situations, rehabilitation or catch-up programs
should come first, to produce immed.ate impacts and prcvide a
base for future development The actual need will of course vary
by situation, but where institutiors *rave bee- destroyea, or the
human resource base 1s lacking, 1t .s more practical tc effect
guick fixes before proceeding to lcnger term efforts This can
both produce immediate, 1f limited :mprovemerts, create more
interest in reform, and prepare a kbase for its enactmer=

(3)As programs move out of the catcn-up stage the perennial
choice between further institutaon pu.lding and progra=ratic
i1mpact comes 1into play The Camcod.an case cr.y i1ll.strates
the ailemma, but accesn’'t provide m.clk of a sc.ut_on Cur only
suggest.cn 1S that program des.gners ce aware cof the l.xely
conflict, and of the possibility trat pushi~g fcr too rach impact
too fast, may further weaken alreacy ZIrag.le .-stitutic-s and
thus work against both gcals On Zne other ranag, a sirgle mindea
focus on airstitutior puilding can TJar~ an ass.stance effort into
a jJob creation program, further re-cv.ng .rst.Zut.onal _ncumbents
from contact with their targeted c.ients

(4) In post-crisis settings, donor coordination may be
particularly diffacult, and especially essent.al because of the
quantity of resources, the variety of possikilities for their
investment, and limited institutic—al capacity The li~.ted
choice of appropriate counterparts, wrether in the public or
private sector, may encourage non-productive competiticn among
donors and thus ways must be founa to avoid this Alsc, unless
donors coordinate their over-all strategies, they may well go off
1n too many directions Finally, as expressed to us by one
interviewee, the beneficiaries often feel they must arbitrate
between donors, which 1s one more role than they need

Conclusaions:

(1) The over-all program is making an evolution from ar open-
ended approach to a more focused strategy, ard has several
interesting and potentially productive activities on tte ground
However, more work needs to be done for furtter tightering up

(2) The grantees are participating in the process and have made
important strides themselves, but they still need to think more
strategically One results framework exercisz 1is not enough, and



more of th.s needs to ke aone Grantees s-c.1d dupiicate tne
process with.n their cwr progrars ara .-ter-alize the
retroaology

(3) The program 1s less acispersed thar wary observers have
claired, and a tighter results framewcrx a-z better accompanying
explanatior of the current and evolving strategy will help the
critics recogrize this

(4) The strategy seems to be wcrking i1~ h.¢- praiority areas, and
for the most part needs only refocusing w.tr.n them However,
the entrance into law arafting in the comrercial and other non-
sud:icial areas should be reconsiacerea s.nce :t implies a major
investment of additional resources 1in Icl.cws-up

(5) D.scussions and activities revolvirg around the creation of
whcle new i1nstitutions (eg the Law Scroo. ray already have
inveolved AID in more of a comm.tment tran .z kelieves 1t has
made It 1s not to late to back out, o.t Z~.s, or a aecisior to
"pcstpone the cecision," will requ.re cetter, clearer
communicaticon witn all parties than has bee~ the case to date

{(6' Coordination and communication has .mprcved, put also neeas
more work we found areas where not o~.y t-e AID strategy Dut
tre RCG strategy is in aanger cf beirg gra-:tee-dr.ven, whicr may
pusht AID .~ directions .- might prefer ot tc erter

(7) Donor cocra.~atlon .S ar emerg.l'g LrCr.&Y, Ireg..ring much
more attention from AID

Recommendations Tnese are general recomme-aaticrs Thus
specific to i1naividual grant programs are ot repeated here

(1) That USAID, in coordinat:ion with 1Is grantees, samplify i1ts
immediate results packages, focusing on a smaller number of less
ambitious immediate results, but do this 1~ the context of a
longer term strategy The latter does not imply that USAID or
the grantees will i1mplement that strategy c.rectly, and thus
requires both exit and follow-up contingercy plans

(2) That USAID and 1ts grantees analyze their strategies to
1dentify areas requiring more coordination among the different
grantee programs, more coordination with other donors, and policy
dialogue with the government to remove critical obstacles to
progress

(3) That grantees, in coordination with USAID, develop their own
internal strategies and results packages, which should be
structured into future agreements



f«) Trat grantees reexamine thelr adm.r.strative str.ctures ara
aortemsI Lo trim 1t toc reascnable leve.ls .m terwrs cf pct- staff
rcs.T-c7s and costs Tilatter bLerarcr.2s and More teaT wolx
Srouw.Z De stressed

(5, Trat grantees strengthen their ranagsrent role v.s a vis long
terr azvisors and instructors and NGC supgrantees

(€, Trat grants or cortracts have a lorger durat.on, but tlat
expected results and penchmarks be more expricit.iy stated withir
ther  Mechanisms should also be introducea to al.cw
med.f.cations 1f the 1nitial plans reguire them, b.t aa hoc
anait.cns should be avoided

USAID and grantees develop clearer understandings as to
dination with counterparts will ke managed, and who 1is
ble for what part of it 2f RID 1s to take a lead rcle

{8 Tre pro-ect has developed some excellent mater.als on the
cz.a~ RCL situataior Tnese s-ould be made more widely
ava..zc.e, perhaps in different fcrws, tc groups .r wasringtor,

other aonors, and other Cambodia~ institutions

$ Trcse projects characterizea oy 1vterma. a~a external s:tr.fe
m3\ wz"L tc do some self-examinat.cn, tr.s _s aaverselv affect.r:
m-CCLTIYY actloTs ana wl.llrgness ts WCYK w.T” Trev
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