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EXECUTIVE SUMMARY 

Followl~g ~ t s  relnltlatlon of bilateral asslstance to Cambodla, 
USAID began a Rule of Law Program L,ke the rest of ~ t s  
asslstance, the program has evolved, ,n t\ls case from serles of 
exploratory actlvltles to an Integrated package almed at 
rebulldlng and In some Instances creatlng key Instltutlons, 
produclng lmmedlate tanglble results, and settlng the basls for 
longer term sustainable development The current strategy was 
lald out In 1995 as part of U S A I D / C ~ T ~ O ~ ~ ~ ~ S  revlsed 
Democracy/Governance Program, further reblslons affected the ROL 
strategy through the addltlon of legal development and 
leglslatlve strengthening actlvltles whlcl- had lnltlally 
represented separate elements In laze 1995, the Mlsslon 
elaborated a draft Results Framework -nte~ded to encompass and 
gulde ~ t s  ROL actlvltles over the nexr tbc years As a 
subseg~ent step In thls process, the VLsc-sn contracted a team cf 
external consultants to rev~ew the RCL sErategy and Frarrework ar,c 
proddce recornmendatlons as to future actlcqs 

The three-member team spent flve weeks or the effort, produclng 
the present document Like the prolezt, ,ts f lndlngs reflect the 
unusdal challenges faclng ROL efforts ~n Cambodla and the 
consequent need to adapt methoaologles an2 expectations tc a 
speclal set of natlonal and ~nstltutlzqal realltles After the 
lnstltutlonal and hums? resource base for the sector was 
vlrtualiy ellmlnated by decades of 1r:erral and external strlfe, 
rebulldlng began In the early 1980s Whac exlsts now 1s a 
rudln-entary legal, ludlclal and regulatory system, although lt 
hardly meets lnternatlonal standards, lt has created or revlved 
some tradltlors worth preservlqg F~rrl-errnore, slnce flcanclal 
and human resource problems contlnue :o b? crltlcal, donor- 
asslsted rehabllltatlon and developmert b111 necessarily proceed 
slowly and cannot be expected to resclve even the hlghest 
prlorlty problems lmmedlately The baslc challenges - -  
lncreaslng ludlclal ~ndependence, ressect for human rlghts, falth 
In and access to the system, and efflclency and effectiveness, 
reduclng corruption, and establlshlng a kasls for an open 
polltlcal system and economy - -  are uqusual both In thelr 
dlmenslons and In thelr dependence on simultaneous or prellmlnary 
rehabllitatlve work A £allure to take these factors Into account 
may lle behlnd some mlsunderstandlngs of the ROL program Other 
mlsunderstandlngs stem from certaln false Issues, several of them 
revolving around presumably "unbridgeable dlfferencesn between 
the clvll and common law tradlzlons 

The team found that all on-gol?g actlvltles respond to real ne2ds 
and that each has developed a sharper focus over tlme The 
program is less dispersed than many observers have clalmed, and a 



tlghter Results Framework and better accompanying explanation of 
the cJrrent and evolvlng strategy wlll help the crltics recognize 
thls We have thus suggested a revlsea framework focuslng on only 
four lnterrnedlate results and recov~end that a brcader range of 
lnstltutlonal development and law rsvlslon efforts be postpoced 
pendlqg advances in more fundamental rehabllltatrve and 
elementary development gcals We also suggest that certarn 
lntermedlate results be "racheted" dcdnwards to reflect what can 
be accomplished over the next  two to three years, and to avold 
dlsperslng efforts too wldely The revlsed frarrework 1s more 
narrowly focused on lmprovlng lua~clal performance and respect 
for human and legal rlghts In the crlmlnal justlce area, and 
creatlng iocal capacity iniuman' rlghts advocacy, education, and 
monltorlng Its secondary foc~s, settlng the stage for future 
development, 1s Improvement of the huran resource base and the 

--- 
creation of a few key institutions 

In respcnse to speclflc q~estlons ralsed by the Mlssion, we have 
recommended seeklng a walver to Incorporate pollce In tralnlng 

r )  programs, discouraged more expllclt ,mrnedlate attention to such 
, noc-crlmlnal legal lssLes as lana, famlly, and contract law, and 

suggested that the equlva-ent of a full-tlme PSC or dlrect h-re ww) slot be allotted to the pr-ilect ne note that cver the shor~er 
L, run, the Mlsslon wlll neea addltAcnal assistance In lmplemen~lng 

many of our recommendatlons and stro~gly urge that AID/W 
fac-lltate thelr obtalnlng lt We have also stressed the need 
for more aonor coordlnatlon 1~ 11g5t of the act~al and potertlal 
problems resulting from du~llcatlve, parallel, or competltlve 
effcrts Tnls 1s especla-,y l~por-a-c now that che RCG 1s 
preFarlng ~ t s  own plan for aoricr ass-sEance, our frnal 
recommendation 1s that USAID becore more dlrectly Involved ln 
thls effort and not dspenc solely on Input from ~ t s  grantees 

The aavances made to date wlthln t?e strateglc c~lectlve are 
~mportant, however much reralrs tc be done Grantee performance 
has varled, and some confuslo~ apc c-scoorc~ratlon has been addec 
by the shlft from a slngle grant h ~ t h  the Asla Foundation to 
~mplementatlon through flve separate NGO grantees, three of whom 
had been TAF subgrantees We have lqdlcated where more 
coordlnatlon among, or even wlthin, grantee programs is called 
for, and have also recommended a better deflnltlon of AID and 
grantee roles rn strateglc coordlnatlon wlth other donors and 
wlth the RCG While recommending that all grants be continued, 
we have suggested restructuring ana refocusing for several of 
them and an almost universal effort to lower admlnlstratlve costs 
and reduce admlnlstratlve staff Generally, the grantees, llke 
the project, have set thelr asplratlons too hlgh and consequently 
suffered a dlsperslon of efforts A more lntenslve focus on a 
narrower, and less ambltlous set of lmmedlate goals seems more 
llksly to produce real and lastlng results 



I INTRODUCTION 

The present report responds to USAID/Camboclals request that a 
team of external consultants revlew ~ t s  "revised results 
framework (RF) for the Rule of Law (SOL) strategic ob3ectrve 
(SO) to better ensure that the mlx of actlvltles (1) 1s 
loglcal, coherent, and cohesive, ( 2 )  focuses and concentrates the 
Mlsslon's program on those results whlch are most llkely to have 
the greatest Impact on respect for and adherence to the rule of 
law In Cambodla, and ( 3 )  mlnlmlzes the program spread and 
management burden on the Mlsslon and the SC team " The actual 
Scope of Work, whlch also requests a focus on grantee 
performance, recommendatlons on the ellmlna~ron or addltlon of 
actlvltles, and suggestions as to a modlflcd Results Framework, 
1s lncluded as Annex 1 

The assessment team lncluded three 1nalvld-als a team leader 
wlth ten years experleqce as a Fersoral S e r ~ ~ c e s  Contractor ( P S C )  
managlng AID ROL projects 1n Latln Amerlca, a former AID lawyer 

Ldyq' f wlth most recent experience as manager fcr ?OL prolects In 
Ipdcresla and Russla, and a Cambodla affa-rs advlsor, a Khmer- 

D 
Y 

Averlcan who had worked extensively w-th A13 and the U S Embassy 
In Cam~odla The flrst two members scent c-e week In the Unltea 
States revlewlng documents and lntervlewlnc AID and grantee 
representatives, and one month In cou~try czlng fleld work 
(observation of actlvltles and ~nterv~ews k-th AID and grantee 
staff, project cllents, other donors, and rqowledgeable observers 
- -  See Annex 11) and wrltlng The cam bod,^ affalrs advlsor 
accompanied them for the flrst two weeks cf the ln-country stay 
to provlde background and ~n-depth 1nterpre:atlon of relevant 
pol~tlcal and cultural factors and to add a customer servlce 
focus References to the team's vleds In cne body of thls report 
most dlrectly Incorporate those of the flrst two members, slnce 
the thlrd member was mavallable for the wrltrng stage Whlle 
the tlme was short, the lnformatlon collected was considerable, 
recognlzlng that reader Interest In the detalls wlll vary, we 
have provlded an executive summary, a lengthier narrative, and a 
set of substantive annexes 

I1 BACKGROUND AND POLITICO-HISTORICAL CONTEXT 

In vlew of the authors' lesser famlliarlty wlth these toplcs than 
that of many of the llkely readers, we are ellminatlng the usual 
introductory section on the "land and the people " Instead we 
briefly summarize a few conslderatlons Important in shaplng any 
assistance strategy In the Cambodian context Here too we are 
llkely preaching to the converted, b ~ t  we ao so to establish a 
set of common assumptions crltlcal to understanding the Mission's 
current strategy and our own comments and recommendatlons 



Perhaps the most important factor shaplng an assistance program 
In Cambodla 1s the country's materlal poverty and the 
lmpoverlshed state of lts lnstltutlonal and h u m a ~  resource base 
Cambodla 1s one of the world's poorest natlons, and thls 
condltlon 1s compounded by the effects of the strlfe and clvll 
war characterlzlng the post World War I1 period, and especially 
of the Khmer Rouge reglme ( 1 9 7 5 - 7 9 ) ,  durlng whlch between one and 
two mllllon cltlzens, lncludlng a malorlty of the lnteliectual 
and professional classes, perlshed and ~ t s  polltlcal and economlc 
instltutlons were systematically destroyed Almost an entlre 
generation of survlvors, those currently between the ages of 18 
and 36, was deprlved of an education and the chance to learn the 

h baslc skllls requlred for development of a modern economy, 
soclety, and pollty The country not only lacks lawyers, doctors, 
engineers, managers, admlnlstrators and other professionals, but 
also masses of skllled and seml-skllled workers 

11 -1 Those prlLate ana publlc sector lnstltutlons whlch reemerged In 
c41~J' ' the post-Khmer Rouge perlod thus depend cn ~ncurnbeqts wlth a 

tt L 
C drastically ~nadequate eaucatlonal, behavioral, and attrtudlnal 

;.bb baseI1 and wlll have to do so for some tlme to come Eecreatlo? 
of lnstltutlons was ltself erratlc, fallrng under thres very 
differently orlented reglmes, the Vietnamese backea gmernment of 
the 1 9 8 0 ~ ~  the transltlonal UNTAC admlnlstratlon, and cl-e 
current, co~stltutlonally electea governaent This -as producec 
further confusion as to the baslc rules of the game governing 
thelr operations The experience bas only tended ts retrench 
certaln atiltudes and practices lnconslstent wlth cemocraclc 
modernlzatlon a tendency to see governrneqt's role as controlllnc 
rather tha? servlng soclety, lack of trarsparency and 
accountablllty, corruption, a dlstrust of partlclpatlon, and a 
perception of competltlon and opposltlon as Inherent threats 

Slnce the 1991 Peace Accords, aqa the 1993 electlo~s, the 
polltlcal sltuatlon has been characterized as "post- 
translt~onal," out of a crlsls mode and tcward greater stablllty 
wlth some democratic openlng However, ~t remalns extremely - fluld, shaped both at the top and the base by strong 
authorltarlan tendencies, and consequently unllkely to tolerate 

' 
or withstand a rapld acceleration of the process Thls 1s not 
just a tradltlonal culture, but a culture of survlvors, where 
such tralts as trust In others and acceptance of differences are 
hardly the rule Donors and other obserters often speak of a 
"wlndow of opportunity" extending to the upcomlng 1998 elections, 
durlng whlch tlme the benefits of a more open economy and pollty 

'~hlle work hablts are always a problem In Thlrd World 
settings, the notlon that lobs are always part-tlme 1s a 
particular problem In Cambodla, even when workers are paid a 
reasonable wage (as compared to the usual pittance), they 
frequently expect to have ample tlme for a second or thlrd job 



must touch a crltlcal mass of cltizens hhether thls strategy 
works or not, ~t wlll necessarily be base5 on improvements far 
less dramatlc than those promoted by riac-onal and forelgn 
reformers and thus wlll also requlre thelr acceptance of the 
lnherent llmltatlons on more rapld change 

Polltlcal volatility, the insecurity even of those holdlng 
posltlons of power, and the contlnulnc evolution of political 
lnstltutlons, resources, and the rules of the polltlcal game pose 
addltlonal dlfflcultles for external assistance programs 
Potentla1 allles are st111 shaplng thelr cwn agendas, uncertain 
as to how donors will flgure In them, and consequently lncllned 
to keep thelr optlons open Thls makes long-term commltments to 
programs dlfflcult to secure and means that those obtalned may 
have a different slgnlflcance for the varlous partles Slnce 
some commltments are essential, donors wlll have to be selective 
about what they go after and conservative In lnterpretlng the 
results In short, polltlcal wlll 1s not absent, but 
expectations should be set lower than In other operating 
environments Expecting or demandl~g too much too soon 1s a 
l ~ k e l y  reclpe for disaster, the art lles I n  deterrnlnlng how mucn 
1s  posslble 



STATE OF RULE OF LAW IN CAMBODIA 

Description of the Sector For a country of ~ t s  slze, Cambodla's 
legal and ]udlclal sector lnstltutlons are remar~ably small and 
underdeveloped Whlle most baslc lnstltutlons now e x i s t ,  in 
thelr current form they have a short hlstory and llmlted 
operatlonal capaclty and organlzatlonal aepth To perform thelr 
baslc functions they must over tlme grow In slze and develop 
lnternal complexity However, resource llmltatlons, only part of 
whlch are flnanclal, wlll prevent thls occurring very rapldly 

~ o s t  narrowly deflned, the lnstltutlons lncluaed In the sector 
are the court system (judlclal and prosecutorlal organs), the 
Mlnlstry of Justlce, the prlson system, the pollce,recently 
~ntroddced and largely donor funded publlc defense organlzatlons, 
a st111 non operative Supreme Maglstrates Councll and 
Constltutloral Court, the prlvate bar, and a newly created Bar 
Assoclatlon of the Kl~gdom of Cambodla Kore wldely Interpreted 
one could lnclude a serles of NGOs whlch aadress legal matters 
(advocacy and legal defense and asslsEancel, the Faculte de Drolt 
(at the moment tke sole law school), the m,r:ary In ~ t s  law 
enforcement role, and the Natlonal Assemk-y aqd evecutlve 
agencles other than the Mlnlstry of Justice ln t k e ~ r  leglslatlve 
and regulatory roles To thls should be added tke leglslatlon 
deflnlng the sector's organlzatlon a ~ d  operatlcr~ and that whlch 
lt 1s expectec to apply, and legai c~lture, both lqternal to the 
sector and en~odled In mass and eilte attlEuaes, bellefs, and 
pract Ices 

If on paper the sector's composltlon 1s not unusual, a closer 
examlnatlon reveals some unlque characterlstlcs Much of ~ t s  
formal lnstltutlonal structure was aestrcyed cy the Khmer Rouge 
reglme and that exlstlng today was recreated post 1980 The 
process has been dlfflcult because most tralned professionals had 
elther fled the country or been kllled durlng the Khmer Rouge 
perlod The current court system dates back to 1982, except for 
the addltlon of cierkshlps, ~ t s  personnel has been remarkably 
stable slnce that tlme Those appointed as ludges and 
prosecutors generally had llttle or no legal tralnlng and have 
for the most part, learned on the lob There are currently 
twenty-one first lnstance courts, one for every province, wlth 80 
judges, 40 prosecutors, and 492 clerks Thp a slngle seven- $ -) member Appeal Court and a Supreme Court wlt ustlces The 

t 1993 Constlt~tlon creates two new bodles - -  Supreme Magistrates 
Councll and Constltutlonal Councll - -  nelther of whlch 1s 
operatlonal Although the Supreme Maglstrates Councll has been 
named, it has not been convened and untll this happens, the 
Constltutlonal Council's members cannot be ap2olnted The 
reasons for t5e delay are apparently political, but the offlclal 
explanation 1s the prolonged absense of the Klng who 1s also ~ t s  



President The instatemeqt of 42 rew Judges, recent grad~ates of 
a French sponsored Magistrates School, has also been delayed 
pendlng the meetlng of tne Cou~cll 

The number of judlclal personrel and thelr geographic 
concentration (the lowest level courEs are located In the 
provlnclal capitals) suggest tnat thelr ablllty to serve the 
entlre populatlon 1s falrly ll~lted These facts, comblned wlth 
the actual caseload, lend support to the clalm that tradltLonal 
or slmply alternatlve systems for dlspute resolution and soclal 
control contlnue to be mcre Important for the majorrty of the 
populatlon Whlle thls argumect has brought suggestions that 
such alternatlve systems be reAnforced, llttle 1s known about 
them, and ~t seems llkely that at least some would be a st111 
less approprlate base for a moaernlzlng, and democratlzlng 
country In any case, ana whatever ,s eventually done to 
encourage "approprlate" alternatlve nechanlsms, demands on the 
formal system are lncreaslqg azd these, along wlth complaints 
about ~ t s  performance, provlde the rationale for reform efforts 

Judlclal organlzatlon and operatrng procedures st111 follcw the 
French style model In effect before the Kmer Rouge perlod, 
however, the scant legal train-ng of sector "professionals," the 
persistence and strength of pocdlar and ellte culture based on 
other notlons of Iustlce and t-e p ~ a c e  and role of the coLrts, 
and the ludlclary's creazlon ard malqtenaqce as a body dependen: 
on the natlonal or subnatlona, execLtlve agencles are stroqg 
factors modlfylng ~ t s  formal ard lnfsrmal operatlons To thls 
should be added the falrly cnaotlc state of natlonal leglslatlon, 
both as lt governs judlclal operatlors and provldes the basls for 
]udlclal declslons In some cases, the problem 1s one of 
lnsufflclent law (for example In the crlmlnal area where a 
frequent complaint 1s thaz some 'crl~es" are not ~llegal), In 
others feg crlmlnal procecures, lar= law) the problem 1s one cf 
multlple I£ often incomplete laws a-a an bncertalnty as to whlch 
prevalls The Constltutlon provldes some guldance In stlpulatlng 

=It 1s worth statlng that separation of powers and judlclal 
Independence tradltlonally take different forms In the clvll and 
common law tradition, and In nelther are absolute Howe~er, 
whlle a greater role for the Mlnlstry of Justlce In managlng 
court affalrs may not be lncompatlble wlth the former, both ~ t s  
lnterventlon and that of other natlonal and subnatlonal executive 
actors In functional operatlons (le judlclal declslons) 1s 
clearly not desirable Surprlslngly, thls has not taken the 
form, as lt has In other reglons, of the frequent replacement of 
judges and prosecutors wko do no prove sufflclently respcnslve to 
external pressures or who lack polltlcal patrons Thls m2y 
slmply be unnecessary given the other opt-ons for lnfluenclng 
decisions or the lesser aztractlveness of ludgeshlps and 
prosecutorlal posltlons as patronage appo-ntments 



that earller leglslatlon not In vlolatlon of ~ t s  "splrltn st111 
appl,es, but absent the Constltutlonal Cc~ncll, deflnltlte 
arswers are supplied, ~f at all, throLgb executive c1rc~:ares 
,ssuea by the Mlnlstry of Justlce Efforts to update or rewrlte 
leglslatlon have introduced addltlonal ~nfluences, lnclud-ng some 
concepts borrowed from Anglo-American law Thus whlle the 
Cambod~an legal and 3udlcral-system-strll l ~ e  w ~ t h m  the ~ 1 ~ 1  
,aw tradltlon, they have thelr own specla: character both In 
content and In the problems they now confront 

Whlle typlcal of Thlrd World systems, the resource poverty of the 
courts and of other sector lnstltutlons also reaches unusual 
extremes In Cambodla, contrlbutlng to a pattern of not only 
lnstltutlonallzed but also virtually rraqdatory corruptlon 
Judlclal salarles, and those of pollce, prlson guards, mlnlstry 

CW" , and leglslatlve staff are extraordlnarlfy low Judges earn 
between $20 and $30 monthly, salarles for other offlclals and b'lGr' budgets for materials and operating exFenses are proportlorately 

w Icw Slnce these are not llvlng wages, e~ployees must eliher 
w ~ L V .  hola ozcer jobs, or, if they do not, charge extraofflclal fees 

for thelr services, or slmply accept brlbes It bas been 
estimated that salar~es would have to be Increased at leas: ten 
fold to rake sucn practices unnecessary, and considerably -=re tc 
reduce the temptation they pose 

C-ver lts hlstory and these addltlonal dlslncentlves, lt rs 
s,r~r-slnq that the ludlclary and other sector lnststutlots 
rralnta,n any semblance of a functlonallty Whether thls 
pnenorenon 1s the result of pest-1991 reform efforts or of some 
*ndependent cultural factor, lt 1s a pcsltlve slgn that f~rcher 
lnprokrsments are posslble wlthln the exlstlng lnstltutlonal 
context Whlle corruptlon, polltlcal pressures, and threats take 
tnelr roll on judlclal declslons, many tudges and prosecutors 
malntaln some sense of professlonal InEegrlty and vocatlo- and a 
concern wlth at least appearing to follow and apply legal norms 
They frequently show an apparently slncere Interest In recelvlng 
further tralnlng to Improve thelr understanding of the law and 
thelr professlonal skllls and have been accepting of such 
lnnovatlons as the mandatory appointment cf defense counsel 
Whlle alded by a st111 low workload, tkelr delays In processing 
cases are not exceptional - -  the rule tnat unsentenced prlsoners 
should not be held In pretrlal detention for over slx months, ~f 
routlnely violated, 1s done so by weeks or months, not, as In 
other countries, by years The prlson population 1s not large 
(roughly 2,000) and unsentenced prlsoners represent less than 
forty percent of the total Thls compares favorably wlth a Latln 
Amerlcan reglonal average of upwards of seventy percent Prlson 
condltlons are poor, but prlsoqers are at least fed, I£ not 
always adequately, and are not subject to the extreme 
overcrowding, torture and abuses documented In prisons In other 
reglons of the Thlrd World Eqen the pollce, arguably the least 
professional aqd most routlnely abuslve sector officials, have 



Arguably and before much movement can be made ln any of these 
dlmenslons, there are more presslng l~med~ate needs for 
rehabllltatlo~ cf the exlstlng system a m  ,ts endowment wrth a 
greater flnanclal resource base The latcer 1s a problem whlcb 
donors can affect only lndlrectly Tne prlnclpal lssue 1s 
salarles and operating budgets Whlle the team does not 
recommend that thls become a precondltlon for lmmedlate or future 
assistance, ~t 1s an obvlous constraint on the lmpact of most 
assistance programs Thls 1s true even of tnose whlch are 
currently wholly donor fl~anced (tralnlng, the publlc defenders 
efforts, NGO grants) Tralned personnel wlll be lost to the 
publlc sector and perhaps to the country salarles remaln so 
rldlculously low, reform pressures orlqlnatlng wlth NGOs wlll 
meet llttle response lf publlc offlclals do not have the resource 
capabllltles to provlde lt Judlclal personnel who for the moment 
seem to respond to increased attention and a chance to do thelr 
job better wlll eventually lose thelr enthusiasm for reform lf 
thelr corpensatlon and o~eratlng budqets are not ralsed toward 
more reallstlc levels Thus, whlle snort term rehabllltatlon and 
catch-up progrars ca- be expected to have ~rnned~ate Impact, there 
1s another "wlnacw" for Rule of Law reforn Wnatever the slze of 
that openlng, snort term lmpact wll- not be malntalned and longer 
term programs are urreallstlc untl? sc-e 7 ~ t e  1s made toward 
solvlng thls problem A flnal solut-c-, a-a a cecent salary for 
juages and other pucllc sector person-e, ,s a long way off, but 
more reasonable compensation (even 22GC to $300/mo) would open 
tnat wlnacw co~s~derably wlder 

Tnls Issue, and a number of less trarsce~oental ones (affecting 
speclflc program actlvltles - -  e g the Cecember, 1997 cut-off 
polnt for lay publlc defenders to represe~~ cllents In court) 
cannot be resolved by one donor alone anc wlll requlre a 
coordinated strategy W h ~ l e  In other couTEr~es, a demand-drlven 
solutlon has sometimes emerged (le programs become so popular 
that there 1s a publlc demand for gcvernmeqt support) we doubt 
thls 1s feaslble In present-day Carn~od~a We also doubt the 
government wlll slmply provlde solutions ias has been suggested 
by partlclpants In some programs) wlthout concerted outside 
pressure Hence there 1s a crltlcal need to ldentlfy these 
Issues and develop a strategy for deallng wlth them before they 
emerge as obstacles to further progress 

Red Herrlngs and Caveats Before concluding thls chapter, we'd 
llke to address a serles of addltlonal Issues, some false and 
some real, we feel are essential to any Rule of Law strategy in 
Cambodla Thls dlscusslon is motivated by questions ralsed In 
Washington whlch we belleve have unduly complicated the Misslon s 
task of deslgnlrg an acceptable program The llst has grown with 
our ~n-country lnvestlgatlons The flrst Issue, that of the 
civll versus common law dlspute 1s the most irnpcrtant, but the 
~thers are also crltlcal to our own recommendati~ns 



Red Herrlnq One Cambodla must choose between clvll and common 
law before asslstance programs can go forward 

The fact of the matter IS that much of Camboala's currert legal 
system 1s based on the French clvll law, ln both substance and 
procedure (particularly on the crlmlnal law slde) and 1s llkely 
to remaln so for the foreseeable future Over tlme, howe~er, 
substantive provlslons of law whlch are common features of Anglo- 
Amerlcan law are gradually belng adopted All ~ndlcatlo-s are 
that the system wlll contlnue to develop as a hybrld and inat the 
Cambodlans see (we belleve correctly) no lmperatlve to mace a 
"choice" between systems 

Corollarv One Cambodla's c l v l l  law tradltlon poses 1lm::atlons 
on U S based technrcal asslstance and glves an autornatlc 
advantage to clvll law practltloners 

hhlle thls may hold In some areas (eg teachlng courses cr legal 
doctrlne and theory as part of a traaltlonal degree program), 
much of the sklll tralnlng and other asslstance now neeae2 1s 
sufflclently baslc to make the difference irrelevant C-early, 
advlsors must reallze that the law and ~ t s  practlce are c-fferent 
here, and thus rnaKe the appropriate accommodat~ons, but 
experience ~n-country and that In RCi programs elsewnere suggest 
tnat appropriately sensltlzed aav,sors from common law sjstems 
are qulte adequate to the challenge Furthermore, they -ay have 
the advantage of expecting thlngs to operate dlfferentlv Clvll 
law systems vary considerably In their substantive laws, 
procedures, and level of sophlstlcatlon Many of them rave 
departed from the tradltlonal Napo,eonlc model (to the exzent of 
ellmlnatlng the lnvestlgatlng judge, for example), and Ca-bodla 
ltself 1s already a hybrld model A French Instructor whc comes 
prepared to teach French law, wlll flnd, as many have already, 
that Cambodlans themselves make a alsclnctlon bezween tl-5 law of 
France and the law of thelr own country 

Corollarv Two Recent developments slgnrfy a cholce of c,vll law 
for the crlmlnal justice system and common law for the co~merclal 
slde 

Much has been made by USAID granEees of a recent cablnet 
pronouncement on this lssue and of the Mlnlster of Justice's 
statement that he supports the Idea of an ASEAN Law School based 
on Anglo-American commercial law We suggest, however, that they 
may be readlng more Into these events than 1s warranted, and that 
the devll lles In the detalls No one, lncludlng AID'S staff and 
grantees, seems terrlbly clear as to what ASEAN membership really 
requlres In the way of legal charge, seemlng to forget tkat A S E W  

3~hls and several other red Qerrlngs are discussed In much 
greater detall In the annexes 



lncludes countries wlth a clvll law tradltlcn Evidently, after 
ss ts ra l  decades of neglect and some recent patchrng up, 
Cambcdla's legal, regulatory and judlc-a1 system requlres 
modernlzatlon, but that can be accornp~,shea wlthln elther legal 
tradltlon and 1s most llkely to draw from both 

Red Herrlnq Two Because an acclvlty ~ - V O ~ V ~ S  law, lt belongs In 
SO1 

Were thrs true, all of AID'S portfollc could be placed here In 
most cases, lncludlng actlvltles with,- Sol, law revlslon 1s 
complementary to other changes, and eten when ~t 1s a prlmary 
goal, llttle wlll be accornpllshed abse-t support for 
lmpiementatlon Consequently, the rnoc~flcatlon or lntroductlon 
of new laws requlres an accompanying sErategy and objectlves, lt 
1s the nature of those objectlves, no= the legal component, that 
determines whether thls 1s a ROL actlt-ty or some other klnd 

Red Herrlnq Three Cambodla reeds evervthlng, ergo any actlvlty 
1s worthwhile 

Prec,sely because everything 1s needee prlsrltlzatlon and 
straieglc plannlng are essential Ne-zner ,s a panacea, but wlth 
llmlteci resources and unllmlted needs, cne 1s cautioned to be 
very selective about how one uses the former to £111 the latter 
Here the questlon 1s not whether an aczlvlty fits wlthln the ROL 
cazegory, but where ~t flts hlerarchlcslly a?d sequential-y 

Red herrlnq Four Everyone 1s corruFz, herce reform 1s 
lmposslble 

Even AID'S experience to date lndlcates thar whlle the former may 
hold l r  many cases, the latter 1s not true There are degrees of 
corruption and degrees of wlll to cha-qe The Court Tral~lng 
Project suggests that even judges, wl-sse tcken salarles guarantee 
a certaln level of u~rregular" behavlcr, are often Interested In 
dolng thelr jobs better and In maklng just declslons The 
Defenders Project lndlcates that wlth a llvlng wage ($300/mo), 
dedicated people can be found who wlfl do thelr jobs well In 
short, rmprovement 1s posslble even ~ ~ d e r  cdrrent condltlons, I£ 
the salary Issue can be resolved, corrlptlon can become a luxury 
rather than a necessity 

Caveat One Whlle needs are extremely baslc In Cambodla, there 
1s also a level of sophlstlcatlon about that llmltatlon Itself 
Tralnees and other program partlclpanzs have already crltlclzed 
what they see as lnapproprlate techno-ogy (whether hlghly 
theoretical courses on legal concepts or advlce from 
~nexperlenced lawyers wlth llttle courtroom tlme) It 1s well to 
remember that Cambodia's judges and prosecutors, whatever thelr 
lack of formal legal tralnlng, have lr most cases almost flfteen 
years of tlme In servlce, furthermore, whlle they often have 



questions about legal lnterpretatlons, the1 do know the law 
They are busy people wlth a well developed understandlng of thelr 
professional needs, t h ~ s  any asslstance prczrar- whlch does not 
meet tnose needs 1s l*~ely to be seer as a waste of tlme 

Caveat Two The fluld sltuatlon makes lt necessary, but very 
dlfflcult to get commltments essential to program success The 
upcomlng eiectlons are already compllcatlns alllances among the 
Camboa:an polltlcal acEors, the lntroductlor of new lnstltutlons 
and strengthening of others have added potentlal resources whlch 
those controlling or competing for them are st111 exploring 
Thus, ~t remalns unclear whether the perso? maklng a commitment 
wlll be able to carry lt out, or, even lf tney can, wlll flnd 
some pretext for avold~ng dolng so as they contlnue to welgh 
consequences and beneflts Thls lmplles more cautlon than usual 
In lae~tlfylng crltlcal polnts of agreement, securlng commltments 
(ideally In wrltlng), and maklng sure that the partles understand 
the lmpllcatlons The problem 1s compounded because not only the 
Camboa~ans but also many of AID'S grantees are new to the forelgn 
asslstance b~slness and thus less than fully understandlng of 
thls concept The frequent optlmlstlc statements that thlngs 
wlll work themselves out, or the tendency to take a Mlnlster's 
expresslor of Interest as a pledge of support may only leac to 
future dlsappo~ntments Thls does not mean ihat prograTs smould 
not be attempted but rather calls for better rlsk analysis and 
aevelcpmert of alterratlve scenarios and ccrtlngency plans 

Cateat Three Unll~e other geographic reg-ons where A 1 3  bas 
worked alone In ROL programs, other donors are very much  resent 
here Thls may be ar advantage, glven the almenslons of the 
task, but ~t also calls for more up-front coordlnatlon to 
ellm,-ate dupllcatlve or even cornpetltlve Frograms ana posslbly 
to help In ellmlnatlng the bottle-necks of  secured comm~rments 



IV ROL STRATEGY AND PROGRAM 

The USG Country and Sector Strategy The May 1954 Stateme~t of 
USAID 1994-1997 Assistance Strategy for Cambodla hlghl~gnts three 
strategic goals "Strengthening Plurallsrn and Governance, " 
"Supporting Broad-Based Economlc Growth," and "Meetlng Easlc 
Needs " ROL actlvltles are Included upaer the flrst goal The 
statement further notes that slnce 1992, ln-country asslstance 
has evolved from a "rapid response program" toward one addressing 
rehabllltatlon and growth Speclal characterlstlcs dlctated by 
the country's current sltuatlon lnclude "target[ed] asslstance 
In a llmlted number of areas [and] vlslble, hlgh lmpact 
actlvltles that can be completed over the next three years," an 
effort to promote stablllty and bulld on recent galns whrle 
laylng the basls for sustainable development, conslderatlon of 
other donor actlvlty and AID'S comparative advantage In certaln 
areas, and a rellance on NGO lmplementers consistent wit\ broader 
agency pollcy and wlth the RCG's llmlted accountablllty and 
lrnplementatlon capaclty 

USAID'S ROS strategy 1s further elaborated In ~ t s  1995-1498 
Democracy and Governance Strategy Tnls agaln ernphaslzes the 
long term nature of the task and the practical ~ e e d  for ,~med,aze 
asslstance "to shore up fledgling lnstltutlons " Whlle the 
polltlcal envlrorirnent 1s slightly more settlec ana more 
denocratlc than three years earller, it rerralrs hlghly vo,atl?e 
T ~ L S  efforts dependlqg for thelr success on lorg term cornmltmencs 
by both the donors and the RCG represent a very hlgh rlSK On 
the other hand actlvltles producing ~mmedlate, vlslble 
Improvements, may help to consolidate aemocratlc trends 

After three years of an open-ended explorazory approach, USAID 
can now focus ~ t s  ROL and DI actlvltles more narrowly and more 
strategically, shiftlng to "an integrated assistance package " 
One change In thls dlrectlon, effected In 1995, was the 
ellmlnatlon of several separate elements of ~ t s  Democracy and 
Governance program and the transfer of some actlvltles Included 
In them (legal asslstance to the Natlonal Assembly and key 
economlc and flnanclal mlnlstrles) to the ROL program 

The current ROL strategy bullds on experience wlth a three-year, 
$9 3 m~lllon dollar grant to the Asla Foundation (TAF) A serles 
of pllot actlvltles In such areas as strengthening of the 
Natlonal 4ssembly, support for clvlc tralnlng and human rlghts, 
court reform, contlnulng legal education, draftlng of neb laws, 
and creatlon of publlc defense, many of them implemented through 
subgrants to U S based NGOs, evolved Into a program of s2parate 
cooperative agreements The flve prlnclpal grantees are TAF, the 
International Human Rlghts Law Group (IHRLG), the Amerlca? Bar 
Assoclatlon (ABA),  the Un~verslty of San Francisco Law Sclool, 



and the Aslan-Amerlcan Free Labor Inszltute (MFLI) Thelr 
aczlvltles are described and analyzed In sectlon slx 

Whlle the evolution of the project 1s cons,stent wlth the 
statement of strategy (frcm exploratory pllot programs In a wlde 
varlety of areas, to a more focused emphasls on a few of them), 
~t continues to be crltlclzed for belng drlven more by the 
grantees' Interests and perspectives tnan by any unlfylng vlslon 
Whether or not the deplctlon 1s accurate, ~t does not preclude 
the development of a satisfactory flnal product The assessment 
team found that all on-golng actlvltles respond to real needs and 
that each has developed a sharper focus over tlme The more 
Important qkestlon 1s whether they ~oflect~vely make the best use 
of scarce flnanclal, human, and lnstlrutlcnal resources In 
producing tangible, slgnlflcant results over the short run and 
provldlng the basls for longer term, sustainable development As 
further elaborated, there 1s some reason for concern here, both 
as regarcs dlscrete actlvltles wlthln slngle grants, and the 
over-all thrust of others There 1s a second question, also 
dlsc~ssed below, as tc wrieirer the graqtees' actlvltles optlmlze 
tl-e potentla1 for coordlnatlor and r n ~ x ~ a l  reinforcement There 
have been some notable successes In tbls area, but there 1s 
considerable room for improvement 

To address these concerns, and to comply kAth the Agency's 
reenglneerlng dlrectlves, the Mlsslor recently produced a draft 
Rule of Law Strateg~c Frarework wplcr sapersedes the earller 
documents as the bas,c statement cf prolecz strategy and the 
yardstick for measuring results We agree wlth the Mlsslon that 
the Framework has shortcomings In botn respects, however, ~ t s  
lolnt ela~oratlon by Mlsslon and grantee staff represeqts an 
Important step In examlnlng project a:ms and performance, and 
ldentlfylng areas where modlflcatlons may De In order In the 
course of our own dlscusslon we also qote wnere the framework 
Itself may requlre modlflcatlon, and In the next sectlon provlde 
a suggested revlsed vesslon 

The Strateglc Framework The ROL Strateg~c Framework (see Annex 
2 )  proposes to further the objective of bulldlng "a legal and 
ludlclal system that has greater compliance wlth lnternatlonal 
standardsn through flve lntermedlate results, discussed In detall 
below Slnce lt was developed In late 1995, ~t obviously followed 
rather than preceded the formulation of an lnltlal project 
strategy and the placement of on-golng actlvltles The Framework 
at best succeeds In encompassing rather than shaplng what already 
exlsted, crltlclsms that lt 1s both too broad and too narrow (and 
thus not reflective of what 1s really happen~ng) are lndlcative 
of problems both In the underlying proyect strategy and the 
framework methodology Itself It should thus be seen as a flrst 
cut at putting a sharper strategic focus on the project, to the 
extent it Includes all actlvltles and subgoals and attempts to 
Interrelate them, ~t proxldes a context for reexamining the 



merlts of each, asslgnlng prlorltles, and ldentlfylng gaps and 
areas f ~ r  greater or lesser e~pbasls 

The framework can be crltlc-zed for the opeqeqaedness of ~ t s  
lntermedlate results and a certaln an-blgulty as to the 
slgnlflcance of the performance lndlcators - -  le whether they 
represent measures of lmprovsnent or actlors necessary to attaln 
lt For example, the lnalcacors for IR2 seem to be In the latter 
category (thlngs that must be done ~f sector professionals are to 
be more knowledgeable about t5e law) Those for IR3 tend more to 
the former, representing act~al elements of an Improved court 
ranagement system At both ;evels, acceptable progress toward 
the deslred result remalns ~rspeclfled, more 1s better, but how 
much 1s sufflclent3 Thls fact, comblned wltb the breadth of the 
changes encompassed In the flve lnterrnedlate results underlies 
the complaint that the strategy and framewor~ are too broad and 
~nsufflc~ently focused, runnlng the rlsk of producing a lot of 
llttle changes, but no substantlal l-nprovement - -  In short that 
they are less a strategy tha- a compendium cf tactlcs 

Thls lmpresslon may be exacer~ated by the fra~ework's two 
dlmenslonal nature and conseqderit ~naDlllty to convey sequences 
and prlor-tles By appearlrq to g ~ v e  equal e~phasls to all 
actlvltles, ~t lmplles t?at =he project 1s attempting more and 
achlevlng less than may really be the case I t s  less than ldeal 
orlglns (after, not before ~~e deslgn of granzee actlvltlesl also 
makes ~t an ~qconvenlent cas-s  fcr adaress~ns scme of the 
questions put to the teaa acodt granEee perfcr-ance Hence, the 
latter wlll De speclflcally 31scbssed I n  a ,a:er chapter a ~ d  1s 
only partially treated here 

Intermediate Result 1 Legs- and Procedural Reforms Supportive 
of Buslness Development and -urnan Rlghts are Approved 

We assume th,s 1s placed flrst to follow tre seqdence recommended 
In AID'S ROL strategy paper, but In the case of the Cambodla 
project, ~t 1s an unfortunate cholce Thls 1s the catch-all 
category and the one wlth the most problematic content Except 
for the A B A t s  focus on araftl?g new commercial aqd economlc 
leglslatlon, AAFLIts prornotlon of a new labor law, and the TAF 
efforts wlth the press law, a new legal framework has not been a 
major thrust of the Mlsslor's ROL efforts The prornotlon of new 
leglslatlon has been comple~entary to efforts to create 
lnstltutlons llke the Cambodlan Bar Assoclatlon and Public 
Defenders, glven the unresolved problems for both, ~t wlll 

l~onve~satlons durlng vorkshops on the results package 
methodology suggest that lt may be necessarl to add more layers 
of prellmlnary results (or outcomes) and indicators The current 
two-step model 1s slrnply not complex enough to reflect the causal 
llnks underlying strategic -nterventlons 



contlnue to be so More generally, where Legrslatlon 1s 
l~vclved, the Mlsslon's rnaln effort has been r n  promoting 
enfcrcemsnt of what already exlsts Thls r a y  be reflected In 
1 ~ 1 ' s  mentlon of new procedures, but we belleve thls element 1s 
really a part of IR 2 

The result's placement does allow lmmedlate entry lnto one of the 
crltlcal strateglc lssues the extent to whlch changes in the 
legal framework are to be regarded as stanc-alone or prlmary 
goals, or to whlch they should be subsumed I n  broader 
lnstltutlonal change goals (and perhaps In other strateglc 
ob]ectlves) The assessment team 1s not entlrely of one mlnd on 
the answer, but we do agree that legal charge, absent an ablllty 
to Implement and enforce new norms could be a major waste of 
resources It also could be detrlmerital to the oblectlve of 
encouraging a respect for the Rule of Law 

We acknowledge that the current confusion as to whrch of 
Cambodla's laws are applicable, the gaps remalnlng even wlthln 
thls context, and the llkely absence of leclslatlon supportive of 
modern economlc and commerclal pollcles pcse strong arguments for 
a greater emphasls here We also ac~nowleage the RCG's Interest 
In rewrltlng ,ts entlre legal corpus However, glven llrnlted 
resources, the lack of local preparation fsr even draftlqg let 
along executing the products, the maqy other krgept neeas, and 
the currently ad hoc ldentlflcatlon of leclslatlve obstacles to 
change and developmert, we belleve ~t 1s l-rghly unadvlsable to 
leave thls as an lnaepenaent and open-endec lnternedlate result 
Elther ~t should be restricted over che shcrt to medlum run to 
those areas where actlvltles have already ceen l~ltlated (labor 
law, further attempts to amend the press law, and a small package 
of leglslatlon for the Mlnlstry of Commerce), folded Into other 
results packages (strengthening of key lnstltutlons - -  most 
notably publlc defense and the bar assoclazlon - -  and formation 
of legal professionals), or passed to SO2 In support of thls 
argument, we note that the two performance lndlcators most 
cruclal to successful actlvltles here - -  tne ldentlflcatlon of 
problems and key reforms - -  remaln remarkably undeveloped (unless 
one considers the ldentlflcatlon of a mlsslng law adequate 
justlflcatlon for wrltlng lt) 

We also reglster a certaln discomfort wlth thls result's tendency 
to provlde a backdoor entrance to a major program of economlc and 
commerclal reform, whlch clearly lnvolves more than new 
leglslat~on, and arguably should not start there If other 
donors, In cooperation wlth the RCG, are prepzirlng such an 
endeavor, and the only mlsslng element 1s law, then the approach 
makes sense, absent these condltlons, one wonders what for 
example, 1s the purpose of a new banklng law Contrary to what 
has been argued, m o s t  of these laws are not self-enforcing At 
the very least they requlre complementary educational and 
tralnlng programs, I£ not the creatlon of new offlces, 



procedures, forms, regrstrles, aata czllectlon systems, etc In 
aadltlor to an accompanying cevelcp~e-r strategy, they also 
requlre studles of posslble un-ntenae: effects, phase-ln p l a n s ,  
and slrnl-ar klnds of preparation Delayea execution 1s not the 
only consequence of a law wnose tlme -as not come, lt c o ~ l d  be 
lmpiemented In a fashlon to produce s ~ l l l  less deslrable 
results In short, thls Intermedlate Result represents the most 
problemaclc component of the framewor~, and the one where the 
Mlsslon r,eeds to reexamlne ~ t s  object-*es ana capabllltles, as 
well as those of the host government a ~ d  other donors At the 
very least lt requlres much sharper focus, at most lt should be 
dropped, as a deslrable goal, but one whlch AID cannot afford to 
promote at the present tlme 

Intermedlate Result 2 Lawyers, Pubi-c Defenders, ludges, 
prosecutors, and court staff more kric~ledgeable about the law and 
more skillful In applylng lt 

Whlie t\ls result encompasses a malor part of the prolect's 
actlvit~es, we belleve ~t ur~ecessar-lv conaenses at least two 
dlscrete goals and purposes C-e of cercered rn tre court 
tralnlng program (IHRLGl), ev,pr,asrzes sn-the-job tralnlng of 
sector prcfesslonals In the,: cJrrer: responslbllltles, comblnlng 
a resldent advlsor or mentor's progra- wlth more formal workshops 
and classroom tralnlng prov,ded by mcz~le teams As discussed In 
the sectlon on the IHRLG program, we are concerned that tne 
conposlte methodo~ogy may nct be tre -3s: appropriate tc what has 
been described as helplng Iuages ,  prcsecuLors and clerks "do 
thelr ]OD better " However, and especially In conlunctlon wlth 
the separate program almed at on-the-:ob tralnlng and depioyment 
of a defenders servlce, the effort has ac3,eved some Important 
breakthroughs In lmprovlng the partlc-pants' understanding of the 
crlmlnal justice process and of tnerr lndlvldual and shared roles 
In ~t It has fostered an acceptance of the rlght to defense ana 
the partlclpatlon of the defe~ders servlce on the part of ludges 
and prosecutors Whlle the Impact has been uneven, and much 
remalns to be done, In a number of courts, there 1s actually a 
demand for more defenders and an effcrt to asslgn them to 
lndlvldual cases Statlstlcs provlded by the Cambodlan Defenders 
prolect (IHRLG2) lndlcate a qulte lmpresslve performance In 
securing acquittals or dlsmlssals of cases, and of forclng more 
tlmely hearlngs (and shorter pretrlal detention) 

We would argue, however, that thls goal 1s signlflcantly 
different - -  In terms of ~ t s  tlme horlzon, lmmedlate Impact, and 
lmplernentatlon methodology - -  frorr other actlvlties Included In 

occurs to us for example, that the new law on reglstry 
of corporations, ~f enforced wlth a bureaucratic, control- 
orLented outlook, could pose a mayor obstacle to t?e free 
entrance and exlt of economlc entlties 



IR2 Whlle lt also relles on tralnlng, ~t 1s best separated from 
procrans a,med at hu~an resource development lr the legal area 
throug5 a serles of more formal tempGrary or permanent tra-nlng 
prograFs The latter's partlclpants are a more disparate group 
who w,?l flll a varlety of prlvate a ~ d  publlc sector posltlons 
where a more general understanding of legal concepts is 
desirable Whereas the purpose of the IHRLGl element 1s to 
Improve the lmmedlate performance of an ex-stlng lnstltutlon and 
~ t s  ~ncumbents, these other programs alm at provldlng a skllled 
human resource base whose eventual destlnatlon or deployment 1s 
considerably more open-ended, but undeniably essential to legal, 
economic, and soclal development 

The longer tlme horlzon of at least some of the efforts and thelr 
lntended Ampacts and the open-ended targets recommend further 
examlnatlon, both as regards speclflc objectlves and the means 
most appropriate for attalnlng them Thls lmplles ldentlfylng 
and prlorltlzlng the klnds of knowledge required, deflnlnc and 
poss,bly dlfferentlatlng the varlous targe: groups, and 
evaldatlng the alternative means for dellverlng the former to the 
latter As just one example, I £  a few hlghly tralned legal 
professionals are needed to facllltate entrance Into 
lnternatlonal commercial agreements and arrangements, lt ray be 
more cost effective to send them outslde the country for 
tralnlng, as opposed to developlng a tralF,nc faclllty In 
Cambocla Where masses of people requlre less sophlstlcated 
kncwledge, ~n-country programs make more sense There 1s also 
the questlon of the permanence of the ~n-courtry programs and the 
declslor as to whether the goal ends wlth developlng the h ~ m a n  
resobrces or extends to creatlng mechanisms to contlnue tke 
process As wlll be noted In the sectlons on the speclflc grant 
programs, we belleve satisfactory progress to have been made In 
settlna up tralnlng actlvltles, but that more attention should 
now be t~rned to these other qLestlons, as well as to the better 
coordlnaclon of exlstlng efforts 

Intermediate Result 3 Court Management Improved 

Thls 1s the most self-contained result, the most reflective of 
real actlvltles, and the least controversial In terms of the cost 
benefit ratlo However, ~ t s  promotion to equal status wlth the 
other broader objectlves may be mlsleadlng as regards the effort 
and emphasls lt wlll recelve In our revlsed framework, lt 1s 
subsumed In a larger lntermedlate result, the lmproved 
performance of the exlstlng trlal courts, and we belleve thls 
placement 1s a more adequate reflection of ~ t s  strategic 
Importance The Mlsslon 1s not proposing a major court 
admlnlstratlon effort, but ratl-er the lntroductlon of some slmple 
procedures and lnnovatlons whlch wlll help the judges do thelr 
lob Development, testing, and lmplantatlon of these procedures 
In the resldent advlsor courts (and posslbly system wlde) should 
take twelve to elghteen months and requlre the sfforts of one to 



two full tlme advisors, and a modest ,?vestment (under $250,000) 
In eqdlprne-t and materials The l1m1csc nature of the aczlvlty 
,s rr,ade clear In the performance lnci,cz:ors, but the sta:es 
result appears more ambltlous, and 1s l~kely to add unnecessarily 
to the lmpresslon that the project 1s attempting to do tco much 

Progress on thls result has been spotcy to date but has 5enerated 
an Importart knowledge base for future actlon Wlth the addltlon 
of a court admlnlstratlon advlsor to :-e IHRLGl team, lt seems 
llkely to take off and reach satisfactory cornpletlon wltyln the 
grant's tlme frame Any extension of the grant, or declslon to 
do a follow up wlth the trlal court llprovement program, mlght 
lnclude efforts to reinforce the lnlt-a1 system, and perqaps to 
lmprove the MOJ1s capaclty to superv~se ~ t s  maintenance ana 
utlllze the reports ~t generates 

Intermed~ate ~&'t IV* Publlc more <=owledgeable about Rlghts 
(especially v lnerable droups) P I 

\ d 
Here too whlle the result 1s Importan: we belleve ~t sho~ld be 
folded lnto another category (IR 5 )  c r  vlce versa, In tk,s case 
because lt 1s the fllp slde of a slngle coln Whlle 
acknowledging that the same actlvlty ray serve several purposes, 
the current conflguratlon only makes t ? e  prolect look more 
compllcatea than ~t really 1s Whecker the result 1s described 
as increased publlc knowledge about h--an rlghts and sersltlvrty 
to thelr abuse, or the lntroductlor cf mechanisms for ec~catlon 
and monltorlng of human rrghts, lt ess??tlally uses the same 
means, and wlll ln the end probably rely on the same or slmllar 
lndlcators (thus the lndlcators 4 2 a-s 5 3 are ldentlcall The 
overrldlng goal, however, 1s less the 2resence of mecharlsrns or 
knowledge than thelr lmpact on tne syszem - -  does thls produce a 
difference In the way legal cases are -andled, In the lqcldence 
of abuses, or In the wllllngness of z - t  target groups tc pursue 
thelr newly deflned lnterests' None cf the lndlcators really get 
gt thls (and In thls sense are less ,?a:cators of improvement 
than hypothesized precondltlons) Tc;s 1s unfortunate slnce more 
anecdotal evldence suggests some sllgh: changes In thls dlrectlon 
(whether they are the result of the Frslect actlvltles, or other 
Independent factors, 1s another questlon) 

Stllf because progress here wlll be very slow, more attention 1s 
requlred to testlng llnkages betwee? flrst order lnterventlons 
and Impact, to definlng feaslble goals, and to ~dentlfylng 
promlslng methodologies The assessmeqt team was told, for 
example, that much of the human rlgl-ts education 1s pltched too 
hlgh for the target groups - -  rather than focuslng on the 
Constitution and the Declaration of qtman Rlghts, one source 
recommended the use of dramatlc pres2rtatlons of every day 
events Even ~f the audiences absorb the formal lessons, there 
remarns the questlon of lmpact on ~ndlvldual and syszem behavlor 
Whlle a part of thls lmpact depends on system dlspos~tion, ~t 



zrguably could be increased by focus,-s oq a more ilmlted set of 
r,$-ts and a greater coord~natlor ams-3 tne grouDs partlclpatlnc 
C n e  efforts should also be mcre c~cse, czcrc-rated w,tn the 
c t F e r  lntermedlate results, a?d espec-a,~\ tncse focuslng on 
,nf,uenclng the attltudes and capab~,-zles cf government actors 
to ~rovlde a posltive response 

kctlvltles wlth the medla In thls arc r n e  following lntermedlate 
res,~lt suffer thelr own pecullar complLcatlons The press, llke 
the human rlghts NGOs remalns very w e s ~ ,  ~ t s  lnaependence 1s also 
constrained because many newspapers csFend for thelr llvellhood 
on polltlcal contrlbutlons After sc-e lnltlal successes (the 
formation of a journalists' assoclat-c?, some apparent 
lmprovements In coverage of polltlcal anc buman rlghts Issues 
produced through tralnlng programs), f~rther progress has been 
blocked by Internal polltlcal dlvlslc-s and external polltlcal 
pressures The team frankly has no sslutlon to offer, except to 
suggest that operating support to the now rndltlple lournallst 
assoclatlons may be less productive t-an short courses and other 
actlvltles whlch develop baslc prcfesslcnal skllls and fora where 
they can be exercised to less overtl) polrt~cal erds Thls may 
rrean encouraging neutrality flrst, ar2 aavccacy later, but thls 
apparent step backward may be the mcsz d,rect route to lr,provlng 
mec,a performance However, be aisc *lould discourage efforts to 
create a formal journalism school, as prematbre 

Intermediate Result 5 Improt d monlz-rl-5 a n a  defense of human 
rlgqts, especially on behaif of wome- ana rr,riorlt,es 0 
Most of the comments addressed to the prevlous Result are also 
applicable here Nonetheless, the lFcact of the monlcorlng and 
defense efforts has been more vlslble, as witnessed In apparent 
lmprovements In such speclflc areas as pr~son condltlors, greater 
attentlon to tlme llmlts on pretr,al cetentlon and presentation 
of detalnees to ]udlclal authorltles, provlslon of legal counsel 
to defendants, and the defencers' successes In securlng 
acquittals or dlsmlssals of cases or che basls of lnsufflclent 
evldence or vlolatlon of due process Stlll, most of the 
successes are the result of dlrect lF:erventlons In speclflc 
cases, broader changes of attltudes a-nong ludlclal offlclals tend 
to be llmlted to a few courts and are generally acknowledged to 
be precarious vlctorles Slnce women and mlnorltles represent a 
smaller portion of defendants and detalnees, and slnce most 
efforts contlnue to be dlrected at crlmlnal cases, ~t 1s 
dlfflcult to tell whether the speclal attentlon proposed for them 
has been affected and I£ so, has haa an Impact Glven the 
proportions of the general problems In the crlmlnal justice 
sector, lt may be too early to slngle out these groups for 
special attention - -  ~n some sense, t5at mlght undercut the 
broader purpose of promoting a greater respect for hunan and 
legal rlghts 



A further questlor re-ates to the evaluation of local NGO 
capaclty and tc what zrlterla sho~ld be ,sec to lcentlfy advaqces 
In vlablllty and , c ~ z c = ,  or whether ,- fact D G E ~  clmenslons 
should recelve equal aCtentlon lr the s-ort run Concern has 
been ralsed not only oecause of vlslb-e a-fferences In the 
performance of grouFs, but also beca~se of a tendency to cover 
the same geographic areas ,  and in the worst of cases (the 
varlous defenders grcJps) compete for the same staff and 
occaslonally even for the same cllents The competltlon 1s not 
2ust among groups furaed by AID, NGO leaders noted that the 
pollcles of varlous aonors have occaslonally led to a blddlng war 
for staff Whlle hlcher salarles are a way of attracting good 
people and protectlpc them from the temptation of corruption, 
there are serlous ccrcerns as to the sustalnablllty of these 
efforts once the doncrs begln to lessen funding Thls 1s a 
particular concern, as wlll be addressed below, In the case of 
the Publlc Defenders Froject, but ~t clearly touches the entlre 
NGO community What appears to be a programmatic detall goes 
back to the larger q~estlon of the longer term purpose In 
supporting local hSOs - -  whether thls 1s a temporary, llmlted 
effort to lmprove respect for human rlghts or whether there 1s 
some asplratlon for Ferrnanence, and I£ so, o? what basls I? 
brlef, the result : , ~ e  IR4, 1s short on straEegy, g,ven the 
current weakness cf -sst local NGOs, lmmedlate attention to 
capaclty bulldlnq a-c more foc~sed lrncact mav produce more 
s~stalnable results tna? a Less d~scrlrlrate support for wha~ever 
1s on the ground ?kr may wapt to corslaer addlng a long term 
advlsor to deal wltk tnese Issues 

General Conclusions Tne Results Framework 1s a ~seful tool, but 
both ~t and the urder-ylng strategy requlre more reflnerrent, a 
better deflnltlon cf results and tlme norlzons for thelr 
attainment, and a c-earer dlstlnctloq between output and lmpact 
lndlcators Some of tnls lmplles a rethlnklng of the framework 
methodology Itself It current llmltatlon to broad (and probably 
unattalnablel results and a serles of concrete lndlcators of 
progress obscures the causal llnks between the two levels 
Furthermore, where results are stated most concretely (eg court 
management), they may trlvlallze the strategy, where stated more 
broadly (eg IRl), they provlde llttle guldance for prlorltlzlng 
actlvltles Our preference 1s a more conplex hierarchy khlch 
lncludes an lntermedlate level of "crltlcal actlvltles" between 
the ~ntermedlate results and the performance lndlcators 

The MlsslonJs emphasrs on producing short term results wlthln a 
longer term development strategy (whlch lt may or may not chose 
to pursue1 1s also Inadequately captured because the fram2work 
lacks a temporal dlmenslor What can be achleved In three years 
is clearly not the deslrea endstate, but rather a means to the 
latter Wlthout suggestlpg ~t 1s wedded to a long term prolect, 
the Mlsslon needs to clarlfy thls part of its strategic thlnklng, 
both to Itself and to its varlous audiences 



The Framework does hlghllght several problems wlth the strateglc 
focus of cW-golng actlv,tles The f ~ r s t  of these 1s the 
dls~unccure between results two, three, four and flve as they 
relate to strengthening legal anc h~rra? rlghts and the current 
lustlce systea's ablllty to enforce t-sa, a ~ d  the commercial anc 
economlc modernlzatlon elements cf reszits one and two Whlle we 
accept the latter's importance we are concerned that the 
suboblectlve 1s too open-ended ana that ~ t s  eventual success 
depends less on legal mechanisms tnan on actlvltles more 
appropriate to the Mlsslon's seccnd strateglc objective Absent 
very close coordlnatlon wlth SO 2, wbLch In fact does not appear 
to be drlvlng the selection of legal ,?ter\entlons, the latter's 
lmpact 1s llkely to be truncated 

Open-endedness or slmply overambltlous alms relatlve to 
~nstltutlo~al capabilltles and resource constraints also 
characterrze some of the tralnlng actlvltles In lntermedlate 
result two ard the human rlghts focus of results three and four 
In regard to cne former, we suggest a greater lmmedlate emphasls 
on human resclrce development and a lesser one on more costly 
permanent tralnlng programs Materials ana techniques developes 
In con]unctlo~ wlth short courses ana contlnulng legal educatlc- 
curricula Tay provlde the basls fcr ebe~tuai permaqent program 
but we bel,e\e a commltaert to a long term investment In the 
latter 1s stl,l FrematLre In t-2 case of the humar and legal 
rlghts act-vltles, the enormous r5e3s combrned wlth llmlted 
lnstltutlonal capabllltles would a?sc seem to dlctaze much 
greater preclslon of goals and means ,f  efforts are to have any 
Impact at all More emphasls should be  placed on helplng local 
NGOs to dexelop thelr own strateg,es and methodologies 

Flnally, there 1s the Issue of co~rdlcatlon Thls remalns a 
crltlcal problem and the Framework sucgests more coordlnatlcn 
tnan 1s actually occurring Actlvltles lncluded In the same 
performance ~qdlcator box may h a ~ e  llttle other concrete 
relatlonshlp Perhaps thelr jux~aposltlon 1s a good place to 
start In asklng questions about consolidation or at least closer 
cooperation, but here the Framework 1s merely the starting polnt 



V A REVISED ROL STRATEGY AND FRAMEWORK 

Havlng noted our dlssatlsfactlon wlth the exlstlng results 
framework, and some concern about the current strategy lt more or 
less reflects, we are obllged to suggest something better What 
we are recommending departs from the framework and, I£ to a 
lesser degree, the current prolect lr two respects Flrst lt 
attempts to tlghten the focus by redeflnlng some oblectlves or 
results, consolldatlng and coordlnatl~g actlvltles wlthln them, 
and suggesting the ellminatlon or reduction of a few of them 
Second, ~t operates In two phases, a flrst lmmedlate stage of 
rehabllltatlon and the preparation of groundwork for further 
development, and a second stage of exlt tactlcs or follow ups, 
leavlng the Y~sslon a cholce of how c r  whether ~t wlll co-tlnue 

We belleve thls sequentlal approach, eqdorsed by the Mlsslon In 
~ t s  Country and Sector strategies, besE responds to lrstltutlonal 
and polltlcal reallt~es The lnstltutlonal rea~ltles dlc~ate 
further rehabllltatlon or catch-up before a longer term 
development program 1s begun Thls b ~ 1 1  produce some lrrirreclate 
lmpacts aqd ~mprovements, provlde a base fcr more amb,tle,s 
change, a ~ d ,  lt 1s hoped, may spur mcre lnteresz In the ,atter 
It thus Lses the selective, rudimentary screngtl-enlng cf 
lnstltutlons to bblld a constituency for change wlthln and arouna 
them The polltlcai realltles lncluce the fluldlty of the 
current sltuatlon, the uncertalntles as to the depth of 
governme~tal Interest ~c and polltlcal wlll toward the programs, 
and posslbly a certaln lack of underszandlng on the part of key 
RCG actors as to the full lmpllcatlors of what 1s belrg proposed 
or what commitments they are belng asced to make At the moment, 
they may be, very wlsely, ref~slng ncthlng, but that tactlc may 
mlslead donors Into thlnklng they have reached more agreement 
than 1s really the case More speclflc comments on how grant 
actlvltles could be tallored to thls revlsed strategy are 
incorporated In the sectlon on thelr programs 

The revlsed strategy focuses on four rather than flve results 
packages The new lntermedlate results (NIRs, d-scussed below) 
lle In the following more general areas or strategic 
subobl ectlves (SSOs) 

'~lthough AID'S ROL paper and CD1Efs Welghl7g I n  on the 
Scales of J u s t l c e  advocate beginning wlth constlzuency bulldlng, 
~t 1s our experience that a demonstration effect and a llttle 
demand bulldlng are more effective mechanisms than simple 
dlalogue 



SSO 1 Justlce sector performance conforms to legal norms 
SSO 2 Recognltlon cf and respect fzr 5uman rlghts blde~s 

aTa underlies the oFeratlons of the jua-cla,, legal and 
regulatory system 

SSO 3 An adequate human resoLrce base exlsts for further 
rule of law development 

SSO 4 Legal and ~nstltutlona? infrastructure for a modern 
legal system 1s developed 

We belleve that by ldentlfylng the broazer suboblectlve behlnd 
each lntermedlate result, the project's loglc 1s made more 
evldent (and some questions about relevance of short tern, alms 
may be automatically answered) Our scl-eve also dlstlngulshes 
between "crltlcal actlvltles" and "perfor~ance ~ndlcators" both 
of whlch are folded lnto the latter category In the Mlsslon's 
draft ROL Framework hhlle our suggestlocs devlate from current 
Acency practice, they are consistent wlth oq-golng dlsc~sslons or 
the reed to reflne the framework methoaolcq Should the Mlsslor 
wlsh, ~t may €1,-,-ate the subobjectlves and crltlcal actlvltles 
In ~ t s  flnal table b ~ t  they should be ~ncluded In any rarratlve 
d,scuss~on (or an acccmpanylng expanaec framework) tc capture 
the l~glcai aqd caJsal llnkages lnformlng ~ t s  strategic ~ l a n  

Before addressing the s~eclflc coytent cf tqe results ~ackages, a 
coryenr on the relatlorsklp between the prcpcsed flrst a-d seconc 
?bases 1s In order It 1s the team's be,,ef tkLat preser: 
act,vltles shodla be scaled back from w-a: ,s lrnpl-ed lr the 
r e s ~ ~ t s  fra~ework to e~pl-aslze mcre rerao-iltaclon or caich-up 
and preparation of foundations for furtrer aevelopment In 
effect the scallng back may be more cosrezlc than real, as we 
notea the current Res~lts Framework may cverstate what 1s 
actually belng attempted Stlll, we are recommending tkat 
certaln resalts and actlvltles be conslcered for posslbie 
ellrlnatlo? or a: least postponemeqr h mcre radlcal mlnlmal 
prograrr would focus on SSOs and NIRs 1 aqc 2, and the Defenders 
Program (NIR 4 )  whlch have a hlgher prlorlty because of thelr 
human rlghts emphasls and mutual reinforcement Results three ana 
four set the basls for longer term improvements and could be 
pursed st111 more selectively, or s~mply pcstponed Although we 
have Incorporated the leglslatlve and com~erclal law programs, we 
have reservations about thelr advlsablllty and lrnpact absent 
adequate follow-up programs Slnce the bar assoclatlon wlll 
probably requlre donor support for years, AID should reconsider 
the amount and nature of assistance provlded In the flrst phase 

After the flrst phase, the M~sslon has sever31 optlons We \ave 
provlded an exlt strategy for each results package and the malor 
activltles u~der ~ t ,  thus total or selectlve exlt 1s one opt-on 
The two other alternatives are selectlve deepening of actlvltles 
in one or more of the areas, or a full scale strategy wlth follow 
up in each of the results dlrenslons Whlle we can't outllne all 
the posslbllltles, we have lrdlcated those wl-ich seem most 1-kely 



and most feaslble A t  present, recomrner-datlons as to the second 
phase qecessar,~y reFaln as optlons, sAnce the dlrectlc- t a ~ e q  
aeFe?as on s ~ c r  facr~rs as AID resource is~els, cLcer acrcr 
actlvlty, ara tl-e lrterest and polltlcal will of the Camboalan 
Government 

Intermediate Result 1 Trlal courts lmprove t h e l r  compliance wlth 
leqal norms In the area of crlmlnal justice 

Crl tlcal Actlvl t l e s  
--Resldent aav,sors In key courts to provlde qdlaance or 

problem solvlng and on-the lob tralnlng (IHRLG1) 
--Tralnlnc procrams In l~vestlgat-be methods, crlmlnal 

procedures, new crlrlnal leglslatlon for court personnel (IHRLG1) 
--Benchmanuals and tralnlng materlals develo~ed (IHRLG1) 
--Improvec coLrt maragement syster developed, tested, and 

introduced In target courts, UPU' rnentored courts, 2-a eve~tually 
?atlor-wlde ( ILSLC:  wlth UN) 

--Cefenders a7a,la~,s for all courcs (IHRLG2, TAF 1ri 
coordlnatlon wlth other donors) 

--Huma~ r1ght.S groups contlnue prAscn vlslts r9 monltor 
condltlons and pretrlal detention, seckre aefenaers for 
cetalnees, and educaze publlc on legal r~ghts aqd procedures 
(TAF,  cther NGCsi 

--Meet,rgs and ~orksnops wlth ]Lazes tc lae7:-fy key ~roblem 
areas and suggest solutions, lncludlnq zhcse to be ,ntroduced by 
V 3 C  (IHRLG 1 a-2 2 TAF, and other NGCs 

Ferf ormance Ina l  ca tcrs 
--Percentage of prisoners In pretr-a1 detent,~? ano average 

tlme held decllne 
--More defende-zs represented by p~bllc defenzers 
--Deferders lncrease number of acqultals, dls-,ssals and 

early releases for lack of evldence toter tlme thls should 
decllne, but Ir~tlally, ~t 1s an lndlcaclon of prcsress) 

--Prosecutors become more selective about the cases In whlch 
they brlng charges, rejecting those wlth lnsufflclent evldence 
(same comment as above) 

--Average tlme for processing cases a ~ d  backlog reduced 
--Random observations of hearlngs lndlcates 1- proved quallty 

of arguments, use of evldence (fewer confessions, Tore witnesses 
durlng the trlal ard physlcal evldence), and better ludgments, 
more In accord wlth the law 

E x l t  Strategy Once the orlglnal IHRLG grant ends, the tralnlng 
materlals and those on the case management and adm,nlstratlve 
sytems are turned oJer to the MOJ for ~ t s  follow-UF In the last 
year of the project, the IHRLG ldenrlfles and works wlth judges 
and other MOJ emplo~ees who can become tralners anc helps the MOJ 
develop a tralnlng department and group of rovlng advisors 

Follow-up Optlons Assistance could be provlded to the MOJ In 



establ,sl-~rg er~ry-levei aqd on-the-)& cralqlng programs, a feb 
?&lo= cc~rts c c ~ l c  be se?er:es fc r  s-r--ar croarams In clv,l 
Froceahres, ,r~snsLfled eff~rzs 1- zr--,-a, ,awl or court 
admlnzstrat-or A progran io estak,ls- a ccinmercAal court or tc 
asslst tre appellate cokrt cculd alsc ce aaopted as a f o i ? ~ w - u ~  

Intermediate Result 2 Mechanisms (lmstltutlons and proceeaLres) 
for Humar R~ahEs Education, Monltor,rc, ana Advocacy are 
l~troducec anc strategies for augmerCAcy thelr lmpact developec 

C r l  t l c a l  Actlvl tles 
--Znventory of Humar Rlghts grouFs funded by AID and other 

donors LC aetermlne geographlc coterace, areas of focus ana of 
dupllcatlor of efforts, anc groups, r,sqcs and areas not 
adequately covered (AID, cther donors 

--Evaluatlor of efflcacy of groups and methoaolog,es used 
(AID, TAF', AqrLI, other ac?crs) 

--Tecrr-cal assistance and worksrcps provlded to teach new 
methodclogles, better manacernent techt,q,es to iocai NGas 

--Workshops for NGOs to aeflne cc-r7or stra~egles a?c thelr 
own lntermedlate goals 

Ferformaqce Indlcacors 
--FU-zlqg of groups rzlrcalnsz b,: crcaps adcea or csleted 

per outcore of inventory a-6 eval~atlc- YAF J 

--Mcs: effectlve metn~3ciogles acxce2 for h u ~ a n  r,ahts 
educa::on (?A?,  AATLI) 

--Cooralnatlor of aa ccacy efforzs anc esta~l~shmenz cf 
rnechanlsms (a clearlng qolze D n  resulzs, ap umbrella federarlor, 
a publication tc enhance 1 C  {AID, TAF other aonors) 

--;?crease In cases reported aqc cacumented and conveyed tc 
courts 

--F,nanclal managemeqt lmproxes, =ccal donor funding 
lncreasec 

Exlt Strategy Total exlt from tkAs area seems unlikely, llke 
the bar assoclatlon, thls 1s a long term commitment However, as 
groups become more effectlve, they sho~ld attract fundlng from 
other donors and reduce thelr depeqderce o~ AID 

~ollow-Up Optlons Success In the flrst phase (development of 
rrechanlsms) should allow a greater empnasls on funding 
"actlvltles" rather than lnstltutlonal strengthening, broadening 
geographlc coverage, and emphaslzlng more vulnerable groups It 
may also allow dlrect fundlng or the cevelopment and use of a 
local umbrella organlzatlon 

Intermediate Result Three The group of tralned lawyers, 
paralegals, and legally "literate" professionals 1s enlarged 

Crltlcal A c t l v l t l e s  
--Study or studles of human resource needs, ~ l t h  alternative 



strategies (AID, grantees, other dc~crs, RCG) 
--Sz~port and techr-cal asslstaqre for ccFzlnulpg legal  

ecldcatloF prograF for ?,rlLc a ~ d  pr~,ate set-zr f~~c:lc-zr,es 
(USF, ABA, TAF) 

--Support arc tecbr-cal asslstarce for e~rlchment cf 
bus,ness school C L Y ~ ~ C L ~ Z  wltri com~erc~al law courses (USF, m k ,  
TAF 

--S~pport ana tech~lcai asslstarce for Bar AssoclatLonls 
certlflca~lon course (CSF, ABA) 

Per fo rmance  I n d l  ca tors 
--Number of students graduated IZ each program, and thelr 

cont1nua:lon or Flacener: In posltlors uslng thelr new tralnlng 
--Geqand for courses (le appllc??ts for entry) Increases 
--host ~nstltutlors develop plaqs for contlnulng 

programs,for provldlng Knmer lnstructcrs, and for self-flnanclng 

E x l t  Strategy oJer two >ears, the .-aEerlals aeveloped for the 
courses are left w-th tce collaborat,-g local ~nstltutlc~s, 
tralners are tralqec, a-C sore assAstzmce 1s q-ve? l? Fr?carlng a 
plar for local ccnz,r,z:-on of at least a part of the cc,rses 
Other donor f ~ q d ~ ~ g  ray a ~ s o  be sougrr fcr sore or all cf them 

Follow-Up Strategy. Trsse ranqe fro- the mln--la: optlcr of sore 
ccrtlnuec support for K - s  Ear kssoc-az~gr's ccLrse and/cr the 
Ei~s-?ess Faculty's day c3~rses or csn:lnulng Isga? educazlon 
proqram 1aerk.a~~ --~-tez only ts pay--9 for k - s l t l ~ ~  fac~lty or 
grants tc local Eeacnlns staff for azz,t,c-a, :ra~-,~g =o lonz 
term support for LTe decelopmer~ of a law schocl or ]cdr t  
buslness and law prograr 

Intermediate Result 4 Key Legal Irszltut~ors are introduced or 
strengthe~ed 

C r l  t l c a l  A c t l v l  ties 
--Technical a ~ d  flranclal ass,s:snce to bar assoclatlon to 

help ~t cevelop ~ t s  program of actlv-cles (ana posslbly flnd ways 
to reduce what appears to be an overly ambltlo~s mandate) (ABA, 
USF) 

--Technical and flranclal supporr to Defenders Program 
(IHRLG2, TAF' ) ,  Khmer staff tralned f ~ r  ~anagement roles 

--L3bor Code approvad and Mlnlstry of Labor, local NGOs, and 
selected publlc preparea for lmpleme~tatlon(AAFL1) 

--Technical asslstance to MOC to finlsh preparation of 
critlcal commercial laws and provlde on-the-lob tralnlng for 
legal staff, lmplementatlon plan (ABA) 

--Efforts to modlfy press law CcTtlnue, journalists tralnlng 
and workshops on management skllls fcr medla 

--Assistance to Ass~mbly's Legal Research Servlce, 
development of plan for Follcy Studles Department and involvement 
of other donors, technical asslstance for Assembly's Secretariat 
In admlnlstrative areas a d  general orgarlzatlon 



Ferforaance i'ndlca tors 
- - S a r  Ccuncl? formed, r-eezs reg--arly a m  estacllshes 

~nternai aeveiopmert prograrn 
- - E y  thlrd year, 1nternat~9r,al azJ,sors  tc Sefenders Frograrr 

cut back and more Khmers In macageme-z posltlors 
--Crltlcal lss~es on Defercers s-stalnablllty (cut-cff for 

lay re~resentatlon In courts, loqger rerm flnaqcl~g) resolved at 
least or temporary basis 

--Gefenders' caseload Increases s n a  cooralnazlon w,tr other 
defenders organlzatlons lncreasea to take care of excess 

--Labor code approved and MOL ~rzroduces de~artments and/or 
rreachanlsms for enforcement 

--Key c~rnmerclal laws draf~ed a - 1  passed or ~nder a,scusslon 
1- Assen-~ly, MOC staff actlve 1? iobrylng for them 

--Assembly dlsc~sses new leglslzrlon, arawlF,g on servlces of 
Legal Research Servrce 

--Yore newspapers develop ncn-pc-ltlcal fund-ng sobrces, 
apolltlcal professlo~al fora and/or crganlzatlors emerge 

~ x l t  Strs tegl  hlcc the exceptlor cf the actlvlcres wltp the bar 
ana the aefenaers program, tre r e s ~ ~ s s  p~rsted can simp-1 end 
when tbz agreements supporting :hem rdn out i f  a viable 
strategy for rnedla development car bs forged, ex,= shoulz be 
pcstponed here In some cases and f z r  tks oar a7c aefe-zers as 
well), the M,sslon may want tc -e:p z - e  ~e-eflc-ar,es a*: 
grantees seek other fundlng for foi,=*-~p 

~ c l l c w - , F  Strateg,es We are assLT,-2 a CC-E,~L--~S relazlonshlp, 
aithougr at low fundl~g levels, wltr =he bar asscclatlon slnce 1t 
seems urllkely to perslst without ~t If the lcrg term advlsor 
1s effectlve, thls may take the forr of perloalc "lslts to 
reinforce hls ach,evements and prov-ze the Dar ara ~ t s  ocard wltb 
rew ldeas and methods for deveioplnc =heir prograr It also wlll 
?,~eiy lqvolve some continued f,panc-qg of thelr operat-~g 
expeTses and of the certlflcat,on cc-rse \under \IR 3 )  The 
total aependence of the Defenders Frzgram on exterral fl~anclng 
alsc suggests that walklng away fror ~t may be lrpcsslble 
Efforts should begln to ldentlfy otrer donor fundlng for 
operating expenses, effectlve Khmer~zatlon of the servlce wlll 
allow the cut-back or ellmlnatlon of long and short-tern 
technical asslstance Some contln~e6 asslstance to the Assembly 
seems aavlsable as a means of rnalnta~nl~g contact wlth ,t, 
however, a program of full scale ~ns~lt~tlonal development 1s not 
recommended because of costs and lnstltutlonal and polltlcal 
constraints Slmllar conslderatlons apply to the medla Any 
follow-~p wlth the MOC or MOL shoulc be llmlted to short term 
asslstance, In the former case, any further work 1s best 
incorporated under SO2 

Some Conclusions and Further Consxderations 

The team was asked to address several otler questions wh-ch do 



nct f,t eas~ly Into tce results frarework T n ~ s  tney are added 
- e r e  3s ada,:lcnal cc-s,c?ra:,ons affect-~g tre cverall strategy 

Fol,ce Frogram Exper-ence w-th other ROL FroGraTs, and ;us= 
pla-7 common sense, sLsgest that efforts tc lrprcve court 
performance, human rlqnts, and related areas cannot progress far 
w,tholdt attention to t - e  poilce Conce,vab!y, Cambodla 1s ar 
,sea- country for a f~1:-blown pcllce deve~cpnent program 
Hcwever, were the USG zo ~naertake that, ~t wcu,a lnevltably mean 
cuttrng back on other crltlcai ROL actlvltles The usual 
alternative, to engage ICITAF In the developrent of a clvlllan 
pollce force, could ccst In the tens of mllllons of dollars, and 
tsLaliy seerrs to be a- all or nothlng propcsl:lcn In the case 
of ,ts pollce force, 1,~e that of ~ t s  lawyers aqd judges, 
Cam~odla may slmply h a ~ e  to settle f9r s o m e ~ ~ ~ n g  more baslc over 
the s%ort run For tbrs reason, ~t seerrs preferacle to seek a 
walver to allow AID tc lnc~ude pollce In alrealv planned 2udlclal 
tra--2~g programs, anc pcss-bly to deslgn seF3rare programs for 
tne- Emphasls woulc ce  laced on legal a r z  ? L T a q  rlghts Issues, 
lqVestlgatl\e technlqLes, and re,atlons w,tc : ~ a ~ e s ,  prcsecutors 
anc defencers Courses s~oula ~nc,ude cczr -dz,c-aA and 
aav-rlstrat-~e pollce, sl-ce the c-v,s,or sf r,-z:~c~s betdeeq 
the zwo 1s ofter rnudd-ea Experld~z~res G? ~=-S-S,:S lacs, pcllce 
acacmles, and admlnlszra~1~e reorgar~zaz,s-s sq>~ ,a  prccaol) De 
lefz for other donors 

- - Jug-c-a1 Tralnlng I E  IYcn-cr l .n ,nal  v a t -  L L e r ~  ,: ,z -as made mcre 
serse to start the co,rt ;raAn,pg prc:ecc b - = -  a- erpnasls on 
crl~,-nal justlce, there bas ceer a? ,nceresz aTsrg project staff 
ax? zuages themselves, rn a number of roq-cr,rnAnal Issues, 
especially ,and-law, ccntracts law, ana  fa^,-y Law Aslde from 
the prlnclple of keep-?g ch~ngs simple, anczcer re3son for not 
rushlng Into these areas 1s thelr lncl~slor cf rlgnly polltlcal - + ana st111 very much L-resol~ed Issues l L  ,s c-e tnlng tc s:ress 
respect for human anc legal rlgh~s 1r-i crlrnlra~ cases, ~t ,s 
another to attempt a posltlon on what lnteres: rates shou,d be 
charged (the legal ones or the reallsc-c ores', what should be 
the basls of ownership of land, or who bas a rlght to lnherlt 
CambodIan law glves unclear or unsatisfactory arswers t o  all 
these questions, but lt 1s doubtful that legal advlsors wlth at 
most a year's exposure to tl-e local sltuatlcn can provlde tl-em 
The answers wlll ultimately depeqd on more than legal prlnclples, 
and I£ not completely sublect to polltlcal r2solutlon1 should 
also entall economic, soc~olog~cal and cultural cons~deratlons 
Hence, to avold creatlng unnecessary conflicts for the prolect lt 
seems advisable to enter the clvll area more slcwly, and to focus 
on generlc procedures, standards of evldence a better deflnltlon 
of the roles of the partles 

Donor Coordlnatlon and Related Issues Coorclnatlon among t-ie 
varlous grantees in the project has already been discussed as an 
lssue Coordlnatlon between them, or t h e  prcject as a whole 



w:tb other acnors, and wlth RCG straregles A S  an equally 
,- ,--,lex,ng C Yv ~rcblern The prlnc-pal respons~billtv for these 
,a=zer areas of coorslnat-on resEs *-tc A;:, b ~ t  as I n  t - e  case 
of ,nter-aranzee cooFeratlon, lt WA:, c f i l y  ce effective , f  all 
parties (grantees, AID, other aonors, and :be RCG) are sensltlve 
to tne lssue and asslgn ~t a hlgh Fr,crltl Th,s polnt ,s 
brought hcme bv the two most frequertly cited cases of " ~ r t e r  
aonor" corfllct - -  tre French-Amerlca- debates cver the :aw 
schoo;s and the dlvlslon among the aefenaers prc2ects - -  wnere 
alsputes at the graqtee level may P a v e  exacercated any l~,tlal 
alfferences among the donors themse,"es Tnere are clearly areas 
where aonor cooperation mlght be usec to resolve problers (the 
varloss perrn~catlons of the salary ,ssde, c+e legal fate of the 
lay aefenaers) not susceptible to resol~tloq by any one cf them 
2erkaps more serlous, but of st111 upcRown proportions, are the 
po:en+,al corfllcts or redundancies arlslng from on-gol~a 
paral,el efforts AID 1s not the orily aoror to qave res-cent 
aav-szrs ,I- varlous rlnlstrles, and ,t ,s worrlsDme that they so 
far seem to be worKlng In lsolatlor from each ocTer It 1s also 
of co?cer? tkat AID'S ow? advlsors have nc: Kept the Mlsslon 
Lrfor~ea of t5ls slt~atlon 

:,st prlcr izz Eke f--al:zatlon of t-e =ear's drzft reporr, we 
lear-ed, rat-2r colrcldentally, thaz tre Y~nlstrv of Cor-erce ana 
trie C a ~ b o ~ _ a ~  Geveiopmen: Councll I C ~ C '  cax pre~ared a wsr~shop 
a-d aocLreP,t on the "Legal and InsC-ztt-c-a1 Fra-,ework far the 
'-~enc:P~---~ of the Yar~et Eco?orry - - -  - The ~ o r ~  +.as spors2red by 
:re ,%DF c ~ t  ~enefltted from 1-put fror rcgress-Catlves sz A I C  
grarzees P second doc~ment and worKsnop on rcf~rm of tp5 
J u d ~ c ~ a l  Sector are In the offlng, a-c are sala to ~nvo:~e 
pro~csed cm,a-ges In areas of dlrect slanlf,cance for AIE's QOL 
effcrts h ~ t r  the courts, ludlclary, anc aefenders Botb 
dcouwents b a ~ e  been prepared f o r  tl-e ~pcc7,ng Cc?sultat,ve Group 
veet,ngs anc attempt to provlae the scals and assignment of 
responslb,lt,es for fut~re donor ass-scance In crelr respective 
areas We will leave comments on tre qualrty of the proposals or 
atteqpts to assess thelr llkely real lmpac: for others, notlng 
only that they are extraordlnarlly ambltlcus, and, althcugh 
uraccompaqled by a budget In the verslon be saw, far beyond the 
scope of even the most generous cow-ned asslstance paccage 

The preseqce of these documents and thelr potentlal for a major 
lmpact on the future orlentatlon and content of AID's ROL 
program, not to mentlon the effrcacy of all donor asslstance, 
does ralse several concerns Flrst whlle some AID-funded 
actlvltles flgure speclflcally In the play, and some AID advlsors 
have contributed dlrectly or lndlrectly to lts content, lt 1s 
unclear at what polnt AID's own strateglc plan wlll be or has 
been considered, or alternatively, at what polnt AID'S strategy 
wlll take the plan Into conslderatlon If elther meetlng of the 
mlnds 1s to occur only at the stage of t he  Consultative Group 
meetings, much of AID's present and prlor strateglc exercises may 



be reqcerea pointless Second, and wm2ie recognlzlng the 
ael,ca:e posltlon of aavlsors asslgnez tc ~,~lstrles, but 
wor~,-5, ~f lndlrectly, for AIZ, we are cc-cernec chat the Tay 
operate as less than effect,ve represr-tat-~es cf AID'S pc-mt of 
view Tl-lrd, we are puzzled that h e  *ere qoc polnted tc :\IS 
aocument earller If AID'S strategy -s to take Into acco,-t 
other ac?or a c t l v l t , e s  and RCG prlorltles, then the UNDP-RCS 
effort represents ax obvlous polnt of cepartdre We have 
reservations about the recommendatlors ana crlentaclons of the 
plan, but lgnorlng ~t wlll not make t-er~ ahsappear 

~ l l  of t h e  above leads to several furtqer recommendations cq 
cooralra:lon 

1 Thai, hcwever dlfflcult, more ~ n - c c ~ n t r v  coordlnatlon w,th 
other ac-iors be attempted At the very leas= better ~nfor-atlon 
on wnat otl-ers are dolng could ellmlra~e ddplrcat-ve or 
corfl-c:-~c~ efforts, at mcst ~t c o ~ l a  srharce lnc~vld~al a-d 
mutha, ,~sact 

2 Traz qraqtees anc A 1 2  reach a better arz -ore expllclt 
underszapclng on hob coora~-ai-OF wltc otn?r aoricrs a-~d k ,z r  the 
RCG w,ll ce handled, arld spec,flcal,\ c- t-E ah:-es and 
respo~,s-c-lltles of ~nd~vlaual grart2es 2-2 Z-e-r staff 1- tnls 
regarc 

- "h-6  , , a -  &s soon as I: 1s cfflc-ally pen-ss-cle, cse RCG 
aocurrenzs be alscussec cy A 1 3  and ,:s Grarz~es as anci5er ,?p~t 
to their formdlatlor of a? overall sirateq fcr tbelr m u t u a l  ROL 
efforts Grl the basls of these ~ ~ S C L S S ~ G ~ S ,  AID can ther zake 
whatever steps ~t feels necessary to e?:er -qto c,scuss,:-s wlth 
the RCC a m  ~ t s  piannlng groups 

Imp1 r c a  t~crs for Mlsslcn Hanagement jrless the Y-sslon cpts for 
a truel~ rn-nlmal pollcy (NIRs 1 and 2 ara tce Defenders project), 
ellmlnatlnq other tralnlng and ~nstlt~~lona: development 
actlvlt~es (and one or two grantees), the strategy requlres the 
servlces of a full tlme PSC or dlrect hlre ior some equivalent 
comb,natlon) wlth a substantlve background ~n leqal develcpment 
or R O L ,  and a full tlme PSC or local hire assistant wlth strong 
admlnlstratlve skllls Recommended modlflcatlons of some grantee 
actlvltles (cut backs In staff, ellmlratlon of the IHRLG1s moblle 
trainers, a restrlctlon of the ABAis technical assistance to the 
entltles where ~t 1s already operating) may slmpllfy some of the 
purely admlnlstratlve work, but not the demand for substantlve 
involvement lr donor and grantee coordlnatlon, and In the 
refinement of strategic plans in such areas as human rlghts and 
human resource development hhlle the strategy also Increases 
the demands or the grantees to thlnk and operate strategically, 
coordlnatlon and oversight of the entlre process, and of ~ t s  
llnkages to other donor  and RCZ actlvlty w ~ l l  requlre someone's 
full tlme attention Flnally, to implement many of the 



recommendations made here, and especially as tney Involve 
tlanten,?g up of the strategy and cra- tee  programs, the Mlss,on 
wll? need aadltlonal s5~rt-term aes,s~a?ce de strcngly 
recommend that AIC/W facllltate th-s, elther ~y prcvldlnq T D k s  or 
maKlng whatever provlslons are req,,rea tc allow Mlsslon 
contracting of ou t s lde  consultants 



VI DISCUSSION OF GRANTEE PROGRAMS 

Indlvldual Analysls of the Programs. Thls sectlon responds to 
tne Mlsslon's request to rebr-ew these programs I n  terms of the,r 
perforrrance aqd contrlbutlo-s t c  the overall ROL strategy We 
aere also asked to suggest restructur-ngs, reorganlzatlons, and 
posslble addltlons or ellm-natlons of speclflc actlvltles or 
entlre areas of work The follcwlng are summary dlscusslons of 
these polnts, for more complex programs, addltlonal, lengthier 
alsctsslons are provlded lr the Annexes 

A Internatloqal Human Rlahts Law G r z u ~  Court Tralnlnq Pro7ect 

Su,warv Cescrlption Thls program grew out of an experimental 
actlvl~y conauczed In one provlnclal court under the lnltlal TAF 
graqt 1: currently has tl-ree compo-ents a resldent advlsors 
program, whereby a two persz- acg-scr team 1s s~atloned In each 
of f l ~ e  provlnclal hubs tc arcvlae t~crnlcal asslstance, 
tralnlng, aqa project llalson actlv,t,es for the local and tac 
nearby codrts, a permanent tra~nlrg Frogram airected out of t k e  
F n n o ~  Tenh offlce and p r o v ~ z l ~ g  maEer ,a~s aqd rovlng tralnlng 
:earns to the provlnclal ce-rers and z n e ~ r  az7AsGrs, and a moD,:e 
:raln,?g program utlllzlng z m e  serblces of snort term experts wbc 
cond~ct courses or mcre sceclallzez -a:erlais "echnrcal 
ass~scance foctses OP lega- toplcs a-ci c? adnLn,stratlon ana 
organlzatlon, lt 1s almed at court personnel lncludlng juages, 
prosecutors and cier~s Wltn the recent aadltlon of a court 
admlnlstratlo- expert to tke Pnnom Te-h staff, the prolect w,ll 
aeveiop modei admlnlstrat~te and case management systems for 
broader lmplementatlon Tre prograr also provldes some mater,al 
asslstance to the courts, ~ s e d  In repalrlng court bulldlngs a7d 
provldrng baslc supplles(l~cldclng tqcse r e q ~ ~ r e d  for the co~rt 
admlnlstratlon efforts) 

Project Achievements The project faced several malor and 
unavoidable obstacles durlng ~ t s  flrst year the absence of 
adequate lnformatlon on the operations and problems of the 
Cambodlan judlclal system imuch of whlch had tc be gefierated by 
the prolect ~tself), the novelty of the resldent advlsor or 
mentors methodology whlch consequently had to be developed on the 
ground, and the fact that ~ t s  prlnclpal beneflclarles --the court 
staff and the Mlnlstry of Justlce - -  had no prlor experience wlth 
forelgn programs beyond periodic, centralized tralnlng programs 
provlded by other donors over the past flfteen years These 
obstacles, comblned wlth generally dlfflcult worklng condltlons 
mean that progress to date has been less than anticipated and 
falrly uneven Some advlsors developed excellent relations wltn 
thelr courts and can polnt to small but slgnlflcant changes In 
performance wlthln them, others never achleved acceptance and hsd 



tc rncd~fv  zl-e,r work plans A few ~ef: In frastratlon The two 
zra,-,-c e-e-E-ts iper-arent a-5 rrcc--e ~ e a - s '  mec slmllarlv 
rn-xec res,:ts Nevertreless, i-e ----G-' L--4,, . -  -3s race slgnlf-cant 
acbarces ,r ciarlfylng tre natLre cf z - e  ~rcs,e-, deflni-2 more 
real-stlc (aqd less amltLous) gca-s aqa f-e:d testlng a varlet\ 
of ass~staqce methodologies Gn t q - s  kasls, r t  should be able t c  
acgnert s?d urlversallze ~ t s  lrnpacts eker t y e  next twenty-one 
mortrs, a-d tc ex,t leaving ccscrece --crcleTents and a locally 
orqarlzec arc staffec rnechanls~ f c r  -z,yrslrlng and exte~alng 
them it should be notea that an apFsrer: Zrena toward a focus 
on gener,c a ~ d  baslc court adrnlnls~raz~cn ana organlzatlor, and 
or t h e  :qal s,de, on crlmlnal lus:,ce seem adv,sable In llght 
of svste~ qeeds and benef~clary I - t e r o s t s  Ar,y sustalnec focus 
on lssLes llke famlly, laqd, o r  cc-~r3cts law should be 
secc~dary, and arguably left fcr a sczc~d pkase or a second 
project 

Frck-en-s Encountered E .en q, e? z-.; a~fflculty of ~ t s  cbarge, 
tke prs:ect facea an ~ ~ ~ s ~ a l  r,mEr sf problerrs, not the :east cf - 

w r ~ c -  bas an exaggeratec amour: cf ,-rer~a: confllct whlcn 
c-early rlnaered overall perfcri-arce Lzorg our more speclflc 
flro-ngs are tne follcw~ng 

Res,cent adv~sors were ofce? - z z  apcrctr-ately natcrec wl t r  
tne-r tasc Local luages aqd crcser-:crs cc~pia-ned, as AF alsc 

t +  ocservec, tqat many aavlsors "ad z z c  -,-L,E lor 10) ~udlc-ai anc 
FrcsscLLcrla, experLe-ce to be azzctztz as rentcrs or eve- 
~rstructcrs :a role to ht-~~ch t -e ,  & e r e  cf;e- shlftedi 

The shcrt term ,rsiructorc h e r e  a,rcst universally 
categorized as a fall~re beca~se cf r-e-r zctal ~nfamll~arlty 
witr local lab and practices b'a-sc--g t r e w  corsumed tlre and 
ocner resources that mlgqt have bee- ,seJ mcre profitably 

"- lra,nl?g even by long terT a ~ # - s c r s  ZPG lrstructors das 
ofte- p~tchea too hlgh, erpnas-zA-9 zceory rather than Fractlce 

Tne razlo of adrr,r,strat,,e LC FrograF posltlons ana 
expenses 1s too hlgh Aarnlnlszraclve a?a ranagerlal posltlons 
should be reduced and lf possible, cc-slnec wltn functloral 
roles 

The problems wlth the rnencorln2 corripoqent seems to have 
encouraged a tendency to emphasize rcre formal tralnlng We 
belleve thls 1s an error Mare, but Detter nentorlng 1s needed 

There 1s also a tendency to ~nzroduce more tralnlng on more 
sublects whlch we also feel 1s a mlstake A continued emphasls 
on a few areas, comblnlng baslc wlth more ln-depth focus on a few 
Issues, and lots of repetltlon and practical cases 1s more Ilkell 
to produce rssults 

The prolect has been plagued by Interpersonal strlfe, as 
well as some loglstlcal and technical problem Leadership \as 
not dealt wlth them adequately, but ras alloked them to fester 
and multlply to the polnt where they are seriously affecting 
morale It mEst take a more Froactlce stance, especially as 
regards personnel problems, I£ the project 1s to make any headway 



In ,:s seccrd year 

Reccri-endatlons We flrst stress that thls and the Defenaers 
Fro;ect (also Implemented by the IHRLG) offer the most important 
pote-tlal for lmmedlate Impacts, t b ~ s  our Fr~mary concern ,s 
a +z r k  We bel,eve that the mentor or resldent advlsor 
C n - r , = ~ *  &-,, -S crlt-call cdr  mas: ,nocr:a-Z recs-~endatlon 1s the 
se,e::-zr cf approprrace persop-s l  fcr t q ~ s  role Select,:? 
DE'~A-S wltb a proflle whlcn ,nc,udes at least elght to te- years 
courtroom experience, ~referabiy as a judge, ana overseas 
exper-ence or whatever personal qualltles 1: takes to a d ~ ~ s t  to 
alffzrent envlronmenis We do not speclfy a clvll law 
DacKcroa?c (which cax be the sokrce cf lcs swn rlgldltles but 
r a t b e r  sufflclent lnteliectual fleuAk:llty and c~rloslty tz learr 
and =each In a system that 1s not ones cwn See Annex for more 
speclflc suggestions The number of pllot courts depends on the 
nLmcer of s~ltable advlsors fo~nd, ooe gooc mentor can probably 
cover two courts Resources cari be stretcred by ellmlnat-~g the 
"baby Lawyer" assistants ard by coorclnatlpg the project w,th tnr 
U'h r*.e?Eors program To tke extent hlgher salarles wlll sztract 
more qLallfled nentors, sallngs effected trrougb cuts In 
maragerreqt (see belowi can be ~ s e d  to thls end 

The vcb-le tears cf short-term lnstructcrs should be ellrr-~ated 
if so-e ctrer  for^ of e a s ~ l ~  ~a~ageacle codqterFart canncz be 
c ,GL-C, t - e  countercart conzr,k~t , c ~  shoulc be wa.,\ed hhaz 
+la ,- , - -72 re~a-ns can be c o r a ~ c ~ e d  by :he meqtors, the Phn0-1 Fenr 
szaf?, an2 a fea, caref,l,\ cnsse? s p o r t  tsrm exFerts (lf 
PCSS,~,~ trzse who r a ~ e  aireach wcr~ed on t-e prc;ect) T. GF- 

prLrary ~ e e d  seems ts be experts 1 7  ~?ves:,gatlve technic-ss 

Core ? r 7 s ~  Fenh pr~fess~cra-s CC~--Z ce l-r,cea r s  a dlrec=ar, a 
COLT: r-aPaseme?t aavlsor, a sgeclallst/tra,~er 1- crlmlna, law, 
anc a c~rrlcuiur~ ass,s:ant cc croadce rraterlals geqeratea ~y 
mentsrs a?c aavlsor/specla,~sts fcr  mcre gereral dlstrlbLzA3n) 
AdaLt,oral Cralnlng or other reeas could e~tall another 1 ~ g - t e r -  
adv-sor, but would be better met by specla-lsts contractez (and 
tnLs Fala for two to tl- re^ no-th periods T\e pcsltlon cf deputv 
alrectcr srauld be ~ o l ~ r l v  beld ~y one of the loqg-term azvlsors, 
or rotaced among them A s s ~ ~ l q g ,  t5e se;ectlo~ of more q-allf~ec 
mentors and speclallsts, aqa tne el~vlnatlor of the short-term 
trainers, a separate currlculum director 1s not recessary 
Coordlnatlon of on-golng tral~lng and currlculum can be managed 
by the mentors and tralner/speclallsts worklng as a team, monthly 
meetlngs for thls purpose are reccmmended We sucgest that 
hashlngton and Phnom Pehn admlnlstratlvestaff also be reduced 
ellmlnatlon of the moblle teams wlll also decrease thelr 

l ~ e  note that one of the most successful advlsors had no 
prlor overseas exp?rlence, so we are not dogmatlc on thls 
crlterlon 



workload Mon,es s h ~ s l d  be l e f t  1~ t h e  b ~ c s e t  f o r  renovation of 
se ,ec tea  c c t r t s  a7d szi-e materials Fbrcnases  

Even success fu ,  r e r t s r s  l c s e  e f f l c a c y  over t - ~ e  Thus dur,ng tl-.; 
second y e a r ,  a  process of a s s lgn lng  t h e r  t c  o the r  c o u r t s  o r  
o t h e r ,  necessary d u t l e s  should  beg l r  In  a?) case ,  I n  the nlne 
months of t h e  p ro jec t ,  emphasls should sh-ft t o  produclng 
rna te r la l s  and traln,E$ loca l  t r a l n e r s  If t he  l a t t e r  cannot  be 
done by e x l s t l r c  s t a f f  ( e l t h e r  from Ene Fryom Penh offlce o r  f r o r  
among t h e  mentors ) ,  t r e r e  may be a  need t o  b r lng  i n  a s h o r t  t e r r  
t r a l n l n g  exper t  A subsequent p r o l e c t  rnlccz be mounted focuslnq 
on non-crlmlnai  2ust,ce o r  supporting t h e  VCJ In  e s t a b l l s h l n g  ~ t s  
owr t r a l n l n g  prograr ,  but t h e  ~rnmed,ate gcal  should be produclng 
hrghly  f o c ~ s e d ,  s u s ~ a ~ n a b l e  lmpact w l t h l n  - ts  cu r r en t  l l m l t s  
The exper~rnent  ,s wortqwhlle not  on ly  f o r  Cambodla but  a s  a  
p o s s l b l e  model f o r  F r o j e c t s  In  o t h e r  p o s t - c r l s l s  s l t u a t l o n s  

Froject Descr l~ t lOn  ThLs pr0;ect  z - s c  cr-5--aced In  a  TAF 
subgrant  aqd has ~ t s  cwn c h e c ~ e r e d  r - s z c r j  -avlng spanned a  
competitor organlzat lon (Legal  AID cf Ca--- -,c-a\ now fLqanced  by a 
D ~ t c h  NGC and qd-des oy t h e  a - r e c t c r  of : - 3  - - - t l a l  I-IRLG e f f o r z  
TYe o c z a s ~ o n a l l y  d l f f A c u l t  r e i a t l o r s  r e t k f r -  c m e  two 
crganlzat:ons ao ncz appear t c  c r e a c s  -a:=r crcc le -s  f c r  e - t h e r ,  
tlke C C P f s  :wency-e,zr= de fenae r s  a r c  *aw z r s ,  a x  the  'LAC'S 
f l f ~ e e n  hard ly  f i l l  Ere c ldrrerz  r e e c  GT SO-a-c T P e  C C P ' s  s t a f f  
comprises a director, t h r e e  expat  a a x l s c r s ,  cr-rcee~ lay 
ae fende r s  and tne  f ~ f t e e n  lawyers recen:, aaaed a t  t h e  r eqdes t  
of t n e  ba r  a s s o c A a t l c n  A f t e r  l n l t l a l  t r a - - - - a ,  whlch I n  t h e  case 
of t n e  defenders  t o c ~  one y e a r ,  a c t l v l t l e s  focus on a d v l s l n g  the  
defenders  aqd l a q e r s  In t h e  handll-g of :?e,r ca se s  The s t a f f  
t o  defender/ lawyer r az lo  1s hlgh (aqd :he c r czec t  1s requesting 
one more a d v l s o r l ,  cd= bas c l e a r l y  pale cff -r t h e  q u a l l t y  of t - e  
work done, ana the  c L t s l d e  r e c o g n l t A o r  of and aemand f o r  t n e l r  
s e r v l c e s  Success 1s a l s o  l n d l c a t e d  by tbe  f a c t  t h a t  judges ana 
p rosecu to r s  have r e q ~ e s t e d  t h a t  more aefe-ders  be a s s lgned  t o  
t h e l r  c o u r t s  

The CDP has established two r e g l o n a l  o f f l c e s ,  but  st111 l a c k s  
nat lon-wlde coverage However, f u r t h e r  expansion may be l l m l t e a  
by c o s t s ,  AID f lnanclng cove r s  a l l  expenses, lnc lud lng  s a l a r l e s  
The p r o ~ e c t  has made an e f f o r t  t o  t r a m  some of ~ t s  s t a f f  I n  
rnanagerlal r o l e s  wlth an eye toward t h e  eventual  t r a n s f e r  of t h e  
s e r v l c e  t o  Cambodian c o n t r o l  CambodIan fundlng however w l l l  
remaln problerra t lc ,  especially glven t h e  relatively h lgh  s a l a r l e s  
($300/mo f o r  ordlnary de fende r s )  now belng pald  

Prolect Achievements Some of t h e s e  have a l ready  been mentiored,  
but  ~t b e a r s  r spea t lng  t h a t  l r  terms of l n t e r r a l  o r g a n i z a t i o n ,  
functional operations, and brcader  Impact on the  j u s t i c e  system 
(ie c r e a t l n g  a  space f o r  p u b l l c  defense  and discouraging some 



tradltroral abuses of legal r~ghts), t ? e  project has been hlghly 
s ~ c c e s s f 7 ~ -  Whl?e the kudge: may not extend to provldlna more 
cefenaers, lt 1s antic-pa~ec :!-at the -zr~al cassload wl,, gr3h 
aqd tne serv,ce becone more efflclent Tre prolect alsc seers LO 
provlde a model fcr cther lra-genous cefenders servlces a ~ d  
posslbly has Improved thelr servlces 

Problems The prlnclpal prob-em 1s s-stalnablllty, flrst In 
terrrs of flnanclng and seconc as regarss certaln legal ocstacles 
The latter revolve aro~nd the changlrz requirements for 
acceptance to the bar aqd the current crohlbltlon on courtroom 
represeqtatlon bv lay aefenaers after 1997 To avold los,ng the 
servlces of the current thlrteen defe-zers some way must oe fount 
to extend the deadllne and/or expealtc Enelr admlsslon to the 
bar The flnanclal problem 1s a longer term one and seems 
unllkely to flnd a flnal scl,:lon for )ears However, urless A12 
proposes to contlnue £unary che pro:ect at ~ t s  current level, 
altern~tl~e fund~rg must be lsentlf ,e=, and most probably will 
\a\e to Cole from other donors K>rrer,zatlon of the prc;ect may 
help that search, but salarAes are l,<e,y to pcse ar obstacle 

Recommenaatlons In terrs of diaer lr-ec-ate lvgact and ,ts cwn 
~nternal cperatlons, t%ls 1s ,nquest-s-acly the most successf~l 
of tne ROL actlvltles Eoth tbreacs z z  s~stalnaolllty need mcre 
attentlon new, thls wll, lrvc-ve co-<?rsa:lors and negot-atlors 
wlth other aonors, the RCG, a-3 tke E a r  Assoc,at~on, all of wcom 
have ra~ker comaiccatecl vestec lnterests l r  tbe ,ss~e ' Althoua- 
the ccst of the operat,on anc the defs-cers' salarles cc-trlb~ce 
to the problem of flra?cLai s-sta~nar-l~ty, c o s ~  cuttlna 1s 
probably not advisable slnce -L woulc s~versely affect the 
strongest argument for preserblng the program - -  ~ t s  efflcacy 
There 1s any case, llttle fat In t-e program, and I£ the 
defenders' salarles are hlgb :?at IS cn,) as compared to the 
unrealistically low pay r e c e ~ ~ e c  by c - r - 1 ~  sectcr persor-el 
Current dlscusslons by the Bar Assoc,s:lon aqd t?e RCG mout the 
former's assumlng responslblllty for lesal assistance seem 
crltlcal to the program's fut~re and Zzts warrant more attentlon 

C The Asla Foundatlon Proqram 

Descrlpt lon As noted, the grant wltk the Asla Foundatlon (TAF) 
was the source of many of the actlvlt-es now Incorporated In 
other cooperative agreements As the program grew, and ~t became 
more practical to manage these throu~h separate grantees, TAF's 
responslblllty was narrowed to a smaller list of programs These 
~ncluzed a legal tralrlng actlvlty (a Contracts Law Course, a 

20ther donors must be convinced trls 1s more than a problem 
affecting one U S prgject, the Bar Assocratlon, and 2ossibly 
the RCG, may already b2 defending g u l l 3  Interests agal~st 
paralegal usurptlon of functions 



b~s,ness and legal Engllsr course, aFd a publlca~lons program) a 
crs-ect tc strengther mec-a professAc~a;lsm \traln,ng and support 
A d 

c: a ;our-allsts assoclat,sr), a lez-sla~1~e strenctherlng 
act,bLty, an NZO program clvlc es2catlon anc kdrnan rrgbrs, anc 
a pew actlvlty to encoura2e transpare?cdr and accountabllrty In 
gcvernance Whlle not part of a secarate actlvlty, speclal 
attentlon to women's lssues 1s ~ncorpora~ed througno6t I n  
adaltion to ~ t s  offlce staff-a%iClG5al hlre admlnlstratlve ana 
llre staff, the grant has three long cera advlsors one for the 
legal education program, cqe for the media progran, and one for 
t\e Assembly Addltlonal fundlng goes to subgrarits to NGOs 
(program and core operating costs lr some cases), observational 
trlps, and purchase of materials and eqLlpment for the courses 
aqd subgrantees 

The lnltlal $9 3 mllllon grant has cee? followed by second $8 
vllllon aollar cooperatlke agreement ccxerlng the perlod from 
Octocer, 1995 through Se~tember 1 9 9 E  It ccxers essentially the 
saKe areas and t s e s  of acclvltles -eglslatlve ceve~oprent, 
k m a n  rlchts, pubilc polrcy NGOs arc nea,a, what reralns of legal 
tralnlrg ,s now In the P L D ~ ~ C  pollcy component Sver half cf rrt 
program funds are earmarked for huma- rlghts 

Frczress The gradual evc~utlon of t\e program, from a grarc 
wltri TAF, througn Fassage cf severa- acrlvltles ts subgra-cees, 
to the latter's ~naepe~ce-z assdmpt-o? = f  trese grograps will 
aoLbtless Lnsp~re long decates as ta d b 2  taces tqs crealt fcr 
sdccesses or t\e blame for proc~errs r-nerglng 1~ eacz of tre- 
The  team In ~ t s  snort t l ~ e  In ccuntr? has keen  able tc aad any 
c~arlflcatlon, but woula 5-mply note that TAF's acnlevements 
Inc~ude more than what 1s In rts cLrrert portfcllc A r g ~ a ~ l y  the 
programs lt now manages ~ ~ c l u d e s  tncse areas (med-a, legislature, 
aqc NGOs' where conceptuallzatlon a?a ceslgn haa been weakesc 
hcweber, wlth funalng levels a-most equ-va?ent :c ,ts lq,tial 
graqt ana the opportunity to focus LZS attentlor rrore narrcwly, 
the more important questlo? 1s whether TAF wlll be able to 
develop and implement a rew set of strategies with thelr own 
Independent contrlbutlon to overall ROL efforts 

Havlng sald thls, we don't wlsh to underplay the Importance of 
~ t s  current actlvltles or the progress ~t has made wlth them 
Several of the human rlghts groups ~t has supported (and LICADHG 
In particular) have already had a measurable lmpacs on attentlon 
to the human rlghts sltuatlon in Cambodla, and made vlslble 
improvements I n  at least some aspects of lt The work with 
journalists has created a consciousness of thelr role that dld 
not exist before, and a desire, at least among some members, to 
pelform lt more responsibly The contracts law coLrse represents 
an lrnportant experiment in legal tralnlng Work wlth the 
Assembly has lmproved aspects of tbe latter's operations, and 
llkewlse aroused dlscuss~ons and lrterest as to the role ~t 
should play Glven  the dimensions of the problems 2osed In each 



of tnese areas, TAFfs programs cculd not be reasonably expected 
tc ~ r c d ~ c e  majcr changes, but tnev kal? Deen slgnlflcant as 
exp-cracory ana e~per~nentai exerc-ser, a-ci lr esta~llshlrg a ~ d  
malr=a,n,~g contacts wlth Key pr-\ate aqa p~bllc l r s t l c ~ t , ~ ~ ~  

Prok,ems The prlnclpal challenge faclng TAF 1s 1ts own mcvemen: 
 fro^ this exploratory stage to more focused programs, w l t k  less  
ambLt,ous but more feaslble goals TrAs 1s true of a l l  f o ~ r  
areas, but most crltlcal In ~ t s  h ~ m a n  rlgn:s program, botk 
beca~se of ~ t s  lntrlnslc lqportance a r a  tne con cent rat lo^ cf 
funa,ng here Faced wlth ~ h e  enormlty of the underlying problerrs 
and the weak, underde~eloped state of ~ t s  NGO swgrantees, the 
$2 7 mll~,on earmarked for human rral-:s wlll accompllsn bery 
1lt:le hnless tne Investments are more narrowly and strateq,cal:\ 
focused tnan currently appears to De the case We are  leased 
that TAF 1s spo-sorrng an external evaluation of tnls program, 
thls srould provlde essential lnformatlon on such ~ssues as =he 
re-ar-be strengths ara weaknesses of f ~ r i a e d  NGOs and trelr 
prosrams, ard recommendatlons fcr lmcrovlrg both, and tJhe real 
anc po~ertlal Impact of alterpat-ve Frograms a?a n-et~occlog~es 

- - One cr,tlcai qkestlor 1s the opclnal d,strlbutlon cf errcrcs 
betkee? ,nstltutlonal strengthey~rig a?c programmatic act--r,t-es 
Froc:er-s already encouqtered wltn subgrartees suggest that zcey 
may teed inuch more help In reorcerln2 t-e~r ~ccerqal 
adn,7ls:ra:,ve, aanagerlal, ana plan--r: capakl~-~,es, "Ar has s z  
far -ct provldeo techrrcal assista?ce -7 these ar?as b ~ z  ,t ma) 
have to do so ~notf-er6ssdeA~s :he re,a:~ve va,,e of s~c-sor~-z -- -a__ se~arate actlvltles -- f o r k e ~ d r i a  - -  e s ~ e c - a - l y ; - f c r - - i ~ ~ n ~ r l z , e s  
WherP ra~pant vlolatlon of baslc rlgrcs affects a-qost tre eqtlre 
popLia:lcn, e d~blous a b o ~ t  the w,saoT of maK,ng such 
d l s t l n c t l o p a  more general ~mproverants are ach,eveo Ir 
the case of bqren, who represent slxz? percent oF the -- - _L ?~FG G- 
th-&vent b y - d e  less %aTid;-6tTt--;G s:&l? reco??e-rz a::mp:s -- - - -  
tobLarget l n c l u s l ~ a ~ r - t T e X c A T s - 7 ~ - r ~ g b ~ s  ard g r o ~ z s  

- - - -- 

Recommendations TAF' s work over the ?ex t  three years sho~ld 
place a heavy emphasls on the elaboratlo~ and testlng of 
strategies In ~ t s  four program areas he suggest, as already 
appears effected In the dlstrlbutlor of funds, that medla, 
leglslatlve strengthening and publlc pollcy programs, be glven a 
lesser emphasrs and that efforts here revolve among a serles of 
short, experimental lnterventlons rather than longer term 
commitments to lnstltutlonallzed programs, thls 1s not because 
they are lntrlnslcally less rmportant, but rather because 
substanzlal improvements In all of ther are beyond the flnanclal 
posslbllltles of the current grant 

For the leglslatlve and medla programs, the most produczlve 
approach may be the use of a long-term advlsor as an 
lnstltutlonal mentor Thls 1s more difiicult for media because 
of the dubious future of the lnltlal lnstltutlonal target, the 



KJA, a r d  the current prollferatlon of corpetlng asscc,atle?s 
The ~ s s t  practical tactlc may be the PAss:onls sdgaestlc- thar 
only representarlte asssclatlons be fdqcec, anc tha: 3ry 

operational or program support be tlea tc the extep: cf 
representation (le tns proportion of all nedla eacy ,~cl,aes In 
~ t s  menbershlp) We celleve, however, that sponsorsr,p cf 
professional assoclaclons per se 1s *n?erently less prod~ctlve 
thar sponsorship of a c t l v l t l e s  In w h ~ c h  a wlde varlezy of 
]ourrallsts can part-clpate In the case of the Asse~bl}, TAF 
should probably declare the Legislative Research Servlce a 
vlctory and move on to other actlvlt,es Efforts to promcte a 
Pollcy Research Center seem more lnterestlng, especially ,f other 
don~rs can be convlncec to partlclpaEe One other promls-ng 
shorc term effort 1s the constructlor of a data base on 3 - 1  
exlstlqg leglslatloq, although thls should be coordllatec wlth 
slrn--sr efforts beguy DV the RCG andjor ocher donors Fdnally, 
we be--eve that the pubilc pollcy area requlres reexarrlpat~on, 
a?tA-zsrruptlo? c a n y a ~ g ~ s  have ofter proved another scurce of 
corr,c:lon In countr-es where they bate been ~ntrod~ced, and tnus 
S~OLIZ be ertered w,ch cautlon 3 

~ l t b  zne ~redomlrar: saphasls on hums? r-ghts and ri,-an r-ghts 
NGCs, TAF's malor gsa, 1s the develos~er:, rmpleme-tazlc- and 
testl-9 of a vlable strategy Tbls s%c,la prl~r~t-ZE tl-e rlgrts 
pacKage 1: seeks to prcTote ana cef,-e L-e cl-aracter-stlcs ~t 
wlll zry to aevelop -- :he NGC ~rrp?~-(e-~srs Ore s-aqoa, - s  tc 
h e l ~  zcea £,?a alter-a~,be fundlng c r  ctmer rnears cf 
susca-na~ll~ty Tnsre snould be roc- for cors-aeraz-e 
exper,~entatlon, buc a-bays wlthln t ~ e  scrateglc Faraneters O r e  
more spec~flc recomTeTcatlon for thls aqd the c~her areas 1s to 
deemp~aslze or ellm,-ace trlps ana ceremonial confereqces In 
favor of actlvltles wlth more concrece proaucts h5:le ssme 
fund--g of core bud2ets may be necessary \as wlth L-e mec-a) , we 
agree w:tn t\e MlssAon that thls musz be gradtall) el~m,-3ted, 
most probably by movlng to a system of funalng prc:?crs i~-th some 
klnd of overhead allcwance 

D Aslan Amerlcan Free Labor Institute 

Descrlptlon Thls small ( S l I 2 5 0 , 0 0 C )  flve-year grant 1s focused 
on the lntroductlon and lmplementatlon of a new Labor Coce and 
lmproved labor practices In Cambodla The grant flnances a local 
offlce and resldent advlsor, short-term technical assistance and 

3 ~ s  an anecdotal ~llustratlon, t\ere 1s the case of Ecuador 
where the local president of Transparency International, and the 
Vlce "esldent of the Country, fled l ~ t o  exlle when an 
lnvestlgatlon of hls use of government funds almost brouqht down 
the government Transparency and other such organ1za:lons tend 
to get local NGOs lnto the lnternatlo~al j e t  set too rapldly, and 
often too literally 



related raterlals and other expenses 

Frogress As resards the -aDor ccce, * . - -c-  has the prlnc-pal 
toplc of our d~scusslons, the work 1s extraord-rarlly focLsed ana 
tre methodology exemplary At least cer the dlsc~sslons, AAFLI 
has prov,aed assistance wlth a ~ d  mln~-a1 cona~t-ons for t\e code, 
but has encouraged a partlclpacory locally driven effort Thls 
sets ap ,vportant model for a country ar,d program where 
ieglslaclcn 1s most often araf~ed by a kery ilmlted group of 
people and revealed only at the last pcssl~ie mcqent We were 
also l~pressed by thelr approach to lrplementatlon, whlch 
accordlrg to thelr descrlptlons, has already lnvoived meetlngs 
w,tr Vlrlstry of Labor staff to dlsc~ss crap2es that wlll be 
reaulrea to eqforce the rew law The :atter has not been passed 
yet, but U F L I  seemed confident that after tqe usual delays ~t 
would be approved and In a form satisfactory to ~ t s  own 
requ~rements, we note that other obser~ers are not as optlmlstlc 

F r c b i e r s  In cur brlef revleb we were ~cazle tc ldentlfy acy 
slg7-flea-t Frcc,erns, except for Lncer:aArz,es as to the eventual 
fate anc content of the La~or Coae If cne ccae 1s not aFprcvec, 
or omlts some important labor rlghts, :be ,rnp,lcatlons fcr 
AAFLI's program are also unclear 

Eeconnercatlons The Mlsslon Tay wa-= Ec ccssr  e sor-,e of tke 
act-v:t,es related to the preparatlo- f c r  t r e  lad's 
~mp-e~or~atlon as a posslble moael f c r  dcrc -- c-rer areas If 
AAFLI's rethodology works as lt suggests, ,: r a y  ce wortr 
rep,lca:ron Furthermore cooralnatlc- beti&ee- AAFLI's tralnlng 
programs and TAF1s NGO work m,g?t also oe productive as a way of 
lnterchanglng techniques, AAFLI's wcrK or chl~arer and women's 
labor programs and ~ t s  -~dd~clal semlrars a-c labor court tralnlng 
might 1-~ewlse offer some ~seful corncar~sc~s Wlthout gett~ng 
AAFLI's day, the Mlsslon .ray want to ao s m e  -ndependent checkAng 
on the status of the draft coce and c- ~ c s  orcader conteqt 
Perhaps the ABA could be helpful rn ccncent analysls 

E ABA Cam~odla Law and Cemocracy Prclect 

Cescrlptlon The ABA 1s curreqtly rmplernentlng what was 
orlglnally a one year (4/1/95-3/30/96), $1 1 ~llllon program 
whlch has  bee^ subsequently extended to Septe+er 30, 1996 
Under the coooperatlve agreemsnt for the program, the ABA 1s 
to provlde long and short-term legal advlsors to Cambodlan 
government mlnlstrles and other ~nstltutlons, provlde legal 
commentary on draft leglslatlon by U S legal experts, and on 
request to provlde legal lnformatlon and publlcatlons to 
Carnbodlan government and other ~nstltutlons The ABA 1s 
responsible for ldentlfylng needs ana deslgnlrg appropriate 
assistance lnterventlons and, once AID has corcurred wlth the 
ABA's  overall program deslgn and lmplementaticn plan, for 
implementing all program actl~lties 



Project  Achievements An ASA legal heeds Assessment was acne 
In May 1995whlcb ldentlfled a qesd for long-term advlsors 
(LTAs) 1~ f o ~ r  ~nstltutlons,P~r,s=r,es of J,st~ze and 
Comrerce, tbe Natlonal Bank ana tne hacloral Assemb~y) ard for 
one LTA at the Bar Assoclatlon, I£ aps when 1r was created 
Short term asslstance In the areas of border alsputes and 
Penal Code draftlng was also ~dentlflea as a rieed 

To-cate, the prolect has flelded three advlscrs, one(at the 
MOJ who was already In place wnen the grant was mace In March 
1995, one at the Mlnlstry of Commerce, who arrlved In early 
September 1995, and one to the Cambodian Bar Assoclatlon, who 
haa only Seen In Phnom Penh for about a month at the tlme the 
assessment began The LTA at the MOJ has served as a personal 
advlsor to tpe Mlnlster of Justlce, has been dlrectly ~nvo:ved 
In araftlng several important crlrnlnal ana cornmerclal laws, 
aqc has facllltsted the process of reQlew of new law drafts 
wlthln the gcvernment The advlsor to the Mlnlstry of 
Com~erce has establ~shed an offlce at the m,q:stry and 1s 
wor'~1ng w,tc a mlnlstry law draftlng group c- a draft of a new 
corzoratroGs law The new Bar Assoc-atlor acb-sor ,s 
c~rrentiy establlshlng worklng relatlonsh~ps there aqd 
oeveloplna a work plan 

Ap?rcxlrra:elv 30 person days cf snort-terr asslstarce was 
prevldec by chree advlsors ,r seLera? areas Grie  advlsor 
drafted a cor-,erc,al arbltratlcn lad wnl-F appears 11~e,y 
w ~ l ,  be s-ac~ea Tne ABA Pas aAso responceo tz oLer 16 -a]or 
reqdests f c r  lnforrnatlon and ,egal ccmTe?tary and provlaed 
large n~mbers of publlcatlors anc docunents requested by 
Carnbodlan lnstltutlons 

Frcblems Eqccuntered The prolect has experienced some - - 
dlfflcdltAes In qulckly establ,s?lng long-ter~ aavlsor 
posltlons, ana only three of the orlglnally plannea flve are 
currently In place The advlsor position for the Natlonal 
Assembly dld not materlallze and recruitment of the advlsor 
for the Natlonal Bank has taken such a long tlme wlthout 
propduclng a strong candidate, that the Mlsslon has declded 
agalnst the proposal There are no flrmlv ldentlfled needs 
for addlt,onal posltlons at t h l s  tlme 

Wlth the exception of the advlsor at the MOJ, the other 
advlsors have been on the ground a relatively short perlod of 
tlme and an assessment of thelr effectiveness 1s very 
dlfflcult Both appear appropriately quallfled and motivated, 
although be are concerned that thelr plans may be overly 
ambltlous glven the extremely llmlted abscrptlve capaclty of 
the ~nstltgtlons they are worklng with Ths Mlsslon needs to 
closely monltor thls to make sure that these advlsors are not 
gettlng out ahead of what can be reasonably implemented or 
creatlng demands whlch will requlre further asslstance than 1s 



llkely tc be available In the future 

W,Er r e s a r d  to law draftl~g ~y :be az -scrs, we are cg~cer~ea 
tbat toc ~ u c h  attentlon 1s belng focused on the act cf wr-tlng 
tne law ~tself, and not enough on the ~rnplementatlon 
lmpllcatlcns Because laws whlch are not effectlvely enfsrcea 
are e f f e c t l v e l y  no laws at all, and L?adequate ~mplementazlon 
of even 9ood laws can have a serlous ad~erse Impact on 
achievement of rule of law obje~t~ves, dolqg less but bezzer 
law draftlng should be the objective Thls would  strong,^ 
argue for llmltlng the law draftlng azenda as much as pcsslble 
and putt,ng more resources lntc supporting the work of 
exxstlnz advlsors rather than uslng resources to move lnco 
more ara more areas 

We are also concerned that ~nsufflcer: attentlon durl~g ,aw 
draftlng 1s devoted to the necessity cf rnaklng the process 
ltseif pautlclpatlve, by lnvolvlng affeczea groups lr rhe 
process 

The prczect's coWzerc,al lah drafclnc cozipcrents are prl-arlly 
almed a: acb-evement of the rlsslor's ecororlc ceve-cgrre-z 
stratec-z oojectlve aqa can be ex~eczsd tc "avs cors,zerx,y 
less cberail rmpact OF achlevlng the rule of law o ~ l e c t l ~ ~ s  
tban otrer Fore dlrect and sdbstant-v? lTstltutlon b ~ l l c - ~ g  
ass,s:avee To the extent commerc~a, lab araftl~g 1s dc-e, 
t p e  aTcLrc of resources avallaole f c r  actlvlcles whlc- w--1 be 
mcre effective In a c v - e ~ ~ n g  rdle of ,aw ob2ectl~es are 
red~cea At present thls allocatlor - s  effectl~ely belrs aone 
by tl-e FZA when they declde what reqLests for asslstaqce zo 
respona to 

Flnally the Prolect 1s not as effect-ve as lt shoula be rn 
supporclqg the lnstltutlonal developrent of the lega, sys=em 
Outslde of the work wlth the Bar Asscc~atlon, the prcIec: does 
not appear to be effectlvely engaged In judlclal reform and 
other lnstltutlonal development matters Gther than the 
support provlded through the resldent MOJ advlsor, the project 
1s not effectlvely engaged wlth that mlnlstry on these lssues 
and opportunltles for lmpact In thls important area are rot 
belng created We also thlnk that tKe current advlsor at the 
MOJ could use additional support and that thls may provlae the 
opportunity and vehlcle for engaglng the mlnlstry more broadly 
on legal reform lssues 

Reconunenda t l o n s  

(1) Assistance actlvltles shogld focus on areas whlch have 
the prospect of greatest lmpact on strengthening Cambodlan 
legal ~nstitutlons(i e , less law draftlng, more human 
resource and instltutlonal development), 



(2 The Resldent Dlrector should worK 7 ~ c h  more clcsely w l t r  
the LTA currently at th,e MOJ and glve rzre prlorlty to 
asz,s:,rg :hat aclvlscr ~n draftlng let-slatAon and l a e n t l f ~ r , -  C 
areas where both he anc the AEA projecz c o ~ l a  more effectlveiy 
ass-st the MOJ In deallqg wlth lssues rslatlng to the judlc,al 
system, lncludlng appropriate short-terr consultancles 

( 3  Law araftlng efforts should fully cc~slder the 
Ir;lemen~atlon lmpllcatlons of the new -ah and provlde a c:ear 
p i a q  for aaaresslng lmplementatlon conszralnts through 
co-,plementary asslstance or otherwise i f  lmplementatlon 
requirements cannot be addressed wlthln the llfe of the 
acrlvlty, draftlng ass~stance should ncz, as a rule, be 
provlded Advlsors provldlng draftlng ass-stance should alsc 
eqcodrage partlclpatlon In the draftlng process by affectea 
partAes as much as posslble 

4 No further asslstance for commerc-ai -aw development 
s5gu~c be provlded uqtli such tlme as t;e P',sslon 1s able r 2  
deflqe ~ t s  prlorltles ~ ~ d e r  ~ t s  economlc strateglc object, 2 

ana concludes that furt\er draftlng 1s ,mportant to achelv--,g 
t r s z  ob:ectlve If that 1s the case, t-ie- the actlvlty s-c~ld 
ce f l ~ n d e _ a  from that strateg~c ob~ectl~e ava tnrough anotker 
nezrarlsv I£ projected act lvltles hZVe s~cstant la1 pollcy a-,d 
,~z-e~e?tatlon components If the curre?: ABA agreement ,s to 
be used for that, ther clear fundlng 1,-ltatlons or other 
cc-trcl mechan,sms need to be put lntc t - e  agreement to ass,re 
Froper al-ocatlon of effort 

( 5  The LTA at the Mlnlstry of Commerce s~ould be contlnuec 
tl-rough March 1997, but should not moce Into areas beyond :-e 
current MOC "elght boo~s" agenda(such as lnto stock marke: 
aelelopme?t) untll the Mlsslon has settles on ~ t s  economlc 
aevelopment oblectlves and asslstance szrategy 

( 6 )  Because of the dlfflculty ln ldentlfylng sultable LTA 
posltlons, no further efforts should be rrade to establish such 
posltlons, and the prolect should focus Instead on the 
provlslon of quallty short-term asslstance targeted on legal 
lrstltutlonal strengthenlng and drrectly supporting the work 
of the LTAs already In the fleld The current grant througn 
September 30, 1996, should be extended SIX months, prlmarl-y 
to accomodate the LTA at BAKC I f ,  by the end of thls year, 
the ABA can come up wlth a clear strateglc plan for fleldlng 
long-term advlsors In key areas of legal lnstitutlonal 
strengthenlng, then conslderatlon can be glven to restorlnc 
fundlng for addltlonal LTAs  

(7) A s  a corollary to (61, cooperative agrzement 
admlnlstratlon costs should be substantially reduced throuq~ 
reductlon of project support costs In the fleld 
Admlnistratlon costs are currently high relative to the cosrs 



of program asslszaqce actually delAverea1c..e In large part to 
de-avs In fleldl~2 LTAsi and ~t does not xcear that 1s l l k e l y  
LC cpange lr the i4ture 

F U-lversltv of San Fra~crscz Can~oc-ar L a *  Froqram 

Summary Descrlptlon In November 1995, A I L  approved a two- 
year, $3 0  m~lllor USF prograr whlcn l q c ~ ~ c e s  fundlng for a 
wlce varlety of legal education actlvlt-es ..ri Cambodla An 
lnltlal grant of $1 5 mllllor was race fo r  :re flrst year of 
the program, wlth the unaerstandlns that :ke remalnlng fundlng 
would be provlded contingent on progress ~ r i  achlevlng program - - 

milestones and benchmarks 

The prlmary objec~lve of the program 1s t~ create a new 
Faculty of Law offerlng a four-year ccm-nea law-buslness 
proararn leaclqg tc a dearee In eltner laic c r  buslness USF 1s 
also to teach twc Law courses per acaaemls year In the Faculty 
of Busr~ess, prepzre and conauct two CLE ccLrses on Famlly Law 
an2 C5rnmercLal L a k ,  provlde tralnl-g supFar: to the Cambodlan 
Ear Assoclatlon's lawyer tralnlpg actlv,:-es, provlde sqort- 
term tralqlng to trospect~ve Camocd,an f a c ~ ~ t y  rrembers, 
ce~elop a tralnlrs program fcr cefe~cers, a-c reFcvate 
facllltles at t h ~  Faculty of Sds,rsss 

Fro3ect AchLetements The actlv~E-es 5,-dsa unaer the currer: 
coopcratlve agree-ent are a cont~?,azlcn cf actlvltles startea 
orlgLnally under a subqrant to USF fror Zre  AsLa Foundatlop, 
followed by a dlrect AID grant anc then z1-5 cdrrent grant 
Durlng the curre-r agreement perloa, USF r a s  succeeded In 
fleld~ng 3 full-tL~e C S teachers and h a s  s~ccessfully 
recrulted one Other whc will arrlve In Apr-1 Two teachers 
have been provlde5 by tke Australian Gover-rent and have been 
integrated Into t-e program Three courses, Introduction to 
Law, Introductlor to Legal Systems, and Irtroauctlon to 
Buslness Law, have been taught at the FOS througn two cycles 
and wlll have been taught to over 1 0 0 0  stuaents by September 
1996 Work 1s underway on three addltlonal courses(Faml1y 
Law, Commerclal Law, and Admlnlstratlve Law) Potentlal Khmer 
tralners have  bee^ lnvolved In these classes as translator/ 
summarizers and have begun to move Into co-teacnlng roles 
Those associated wlth FOB have lndlcated that the teachlng 
quallty has been excellent and the courses well-recelved 

Course materials for a Family Law CLE Course and a Commerclal 
Law CLE course are partially corpleted and are expected to be 
completed by May 15, and a teacher from the U S has been 
recrulted to corn? out on a short-term basls to teach the 
latter course dSF staff have provlded crrtlcally needed 
admln~stratlve assistance to the Bar Assoclatlor In settlng up 
~ t s  Lawyer Tralnlng Course and one USF professor 1s currently 
teachlng an lnternatlonal crlmlnal law segment of the course 



Materials ce,ng developed for the CLE coLrse wlll also be ,sea 
to teack a commercial law segment of the Sar Assoclatlor 
cc~rse 

Renovatloqs have also beeq nearly completed on the fourtk 
floor of a ~ulldlng at the FOB whlch will be used as facu~zy 
offlces a?d meetlng/small class rooms (and whlch was vlslted 
by the team) and work 1s  unaerway on improvement of c:assrsc~ 
space as well as exterlor palntlng 

~ l l  lndlcaclons are that the ass~stance provlded above 1s 
belng effectively delivered ana USF 1s adequately rnanaglng the 
process 

Work towara the creatlon of the new Faculty of iaw/Instlt~ce 
of Buslress aqd Law(FOL/IBL) 1s proceealqg more slowly, b ~ t  
that rs to be expected because of the PJrraer of novel, co-clex 

3 -  and peter'-a,,y sensltlve lssues ralsec by tke proposal, wplch 
would lrtroduce not only a new law scnoo~ but also a numoer of 
mazer Innchatlons lnto the Cam~od~an ec~catloqal syscern, 
lncludlna cokrse fees, retention of fees by the ~ n s t ~ t u t ~ c - ,  
credlt-basea degree procrars, and lncreasea faculty salar,?~ 
USF has ce<e~oped a four year curr~culkrr plar for the neb 
FOL/IaL, wc,cn approprAately emphasizes ~ 0 t h  s~bstantlve - 2 6  - as well as practical skllls tralnlng rrogress In geztlrc 
necessary approvals and agreemeqts fror the RCG on the 
speclflcs cf the proposal have not proceeded Lery far to-saze, 
,n Far: keca-se of the aeclslor by u S A I 3  CarmoaAa to 
further co-s,ltatlors untll completion of thls assessmen: 
The creatlon of an "AmerlcanU-style ~ a w  school has been 
scrongly enaorsed In prlnclple by the Nlnlsters of Educat-gr 
and Just,ce, and there are reports t?at the ldea has been 
dlscussed wlth and endorsed by the Councll of Mlnlsters The 
Mlnlster of Zustlce has lndlcated tbat Law graauates of t c e  
new school would be permitted to take tke bar exam and ericer 
the bar Wh~le some of the features of the new school have 
been dlscussed wlth the Mlnlster of Ed~catlon, detalled 
proposals have not yet been submitted to hlm for approval 

Problems Encountered Wlth the exception of the efforts to 
create a new law school, the reri-alnder of the program 1s 
progressing well and those program components(undergraduate 
tralnlng, CLE tralnlng, teacher tralnlng, and Bar Assoclatlon 
tralnlng) are judged to be of very high prlorlty In terms of 
accompllsh~ng the rnisslon's strategic objective 

Estimates of projected lawyer needs in Cambodla, whlle very 
rough, nevertheless show that over the next 5-6 years Cambocla 
could have something less than half the lawylrs ~t needs to 
meet ~ t s  legal requlrernents Exlstlng legal tralnlng 
lnstitutlons are not llkely to produce suffizlent graduates to 
£111 thls ga3, because few of thelr prospective graduates are 



l l k e l y  t o  e n t e r  t h e  F rac t l ce  of law Also,  currer: t r a lp ,ng  
,s Fct belng  focused on b ~ l l d l n g  t h e  qlnds  of k-ow-edge a ~ d  
s~, , l s (comi- ierc ,a l  law anc Eng?,sr ,a-+ace 1 - s t r ~ c z l o n )  :'at 
w , l l  be lrnpcrtant  f o r  lawyers t o  halo  In  c rder  :o service 

Canmodla's f u t u r e  l ega l  needs Creaz-on of a  new -aw sc-oo l  
wculd a l s o  provlde the  opportunity t c  ob ta ln  a *aw aegree t o  
ae fende r s  who may not make the  Decemer 3 1 ,  1 9 9 7 ,  c e a d l l r e  f o r  
t r a n s l t l o n a l  admlsslon t o  t h e  bar  a r 5  t o  Cambod,ans t h a t  USF 
has a l r e a d y  begun t o  t r a ~ n  t o  be -aa teachIers  fro^ t h e  po ln t  
of vlew s t r l c t l y  of need f o r  l e g a l  t r a l n e a  persori iel ,  t h e  
c r e a t l o n  of a  new law school p o t e n t l z l l y  has grear  va lue  

W h ~ l e  t n e r e  may be cogent arguments 1- favor of s t a r t l n c  a  new 
law schoo l ,  h c k e ~ e r ,  the e f f o r t  1s a ve ry  long - t e r r  one \ f a r  
beyond t h e  c u r r e n t  4 year curriculum tlmeframe, In our  ~ r e w )  
a r a  may be very  c o s t l y  In terms of t - e  e f f o r t  t k a t  USF a7d t h e  
A I D  would have t o  lnvest  t o  proper ly  manage the  c r e a t l o n  and 
c o n t l n ~ e d  operation cf t r e  rew ~ r s t l r ~ t l c n  Such a? 
lrbestmeri: should no= be conslaered ro be of f l r s t  prior-ty 
u r c ~ ,  suc-  t l r e  t h a t  l t  becomes c l e a r  thaz  a  rew - s w  set-201 
can be s t r u c t u r e a  In  a  way tha: s ~ b s r 3 q t ~ a 1 ,  i o ~ g - z e r m  
1-vestments of A I G  fuqalng anc r-a~ace-ent  resources a r e  ? ~ t  
requl red  t o  make l t  bappen Current 2SF t b l " ~ 1 - 9  seems ~s 
cor template  a  ma-~or involvement by F I 3  lF the crea=,on a-LC 
o p e r a t l o r  of  t h e  new sckool and IS r s s e d  upor assu-pt lo-s  
aocut t h e  a b l l l c y  t o  f l na  and Era,? s a f f L c l e n t  fac,,ty a ~ d  
ra -se  s u f f l c l e n t  funarng t o  coLer c a g l t a l  and c p r a t l n a  c c s t s  
wn,ck, a r e  l a r g e l y  untesced a t  t7-s t - a e  T n e r ~  cs be z r r e r  
l e s s  management ln tens lve  ways t c  a a x e s s  t \ e se  przblerrs s u c h  
a s  ~ a q d l l ~ g  t h e  flnavIcl?g arrangemer=s tbrough cke exist-ng 
cooperative agreement), but dea i lng  ~ l t h  thcse -ss ,es ,  as w e l l  
a s  some of t h e  more kaslc  l s s ~ e s  w l t -  t h e  goverrime-t, wlli 
st111 t a k e  a  g r e a t  deal  of A I D  anc CSF rranagemeyt tlme 

The f l r s t  s t e p  I n  adaress lng t r , s  p r z ~ l e -  wouic be t he  
preparation by USF of a  mul t l -year  1 - s t l t u t l o n a l / b ~ s l n e s s  
development p l an  f o r  the  new law scl-201 whlch would address  
needs and sou rces  of a s s l s t a n c e  f r o r  s t a r t  t o  p o l r t  of 
r e l a t l v e  s e l f - s u f f l c l e n c y ,  whlch may well  be 8 - 1 0  years  from 
now Also,  USF needs t o  explore  o t h e r  alternative scenarios 
f o r  l e g a l l y  and o rgan lza t lona l ly  s t r t l c tu r lng  a  n?a schocl  t h a t  
w r l l  no t  Inc lude  A I D  In  t h e  management of the  organlza t lon  o r  
its f l n a n c e s  

Among t h e  v a r l o u s  o ther  t r a l n l n g  op t lons  f o r  USF, ~ n - c o u n t r y  
t r a l n l n g  programs whlch can be put  r a p l d l y  In to  place and a r e  
t a r g e t e d  a t  lmprovlng l e g a l  s k l l l s  and expertise of persons  
a l ready  I n  t h e  workforce o r  who w l l l  e n t e r  t he  workforce I n  
t h e  very  nea r  f u t u r e  w l l l  make tl-e g r e a t e s t  con t r lbu t lon  t o  
the  lmmedlate acblevement of t he  ROL objectives Thls  a rgues  
f o r  c o n t l n u a t l o n  and expansion of bar t r a l n l n g  programs, CLE 
courses ,  and Increased a s s l s t a n c e  t o  the  Faculty of Buslness 



the lntroductlon of new law courses a d  trie recertly 
crcposea twc year b~s~ress-law assoclate aecree program, 
lncl~dlrg a nlght altlslc~iprcvlded trcse pr2ar3-s do qot z e t  
lnto tultlon and trust fand lssLes tha: c~ntem~,ate 
su~stantial AID ~nvolvementl 

USF has been actlvely debeloplng new course ana tralnlng 
proqrams beyond thcse lqcluded In the currer: Frogran;, sore of 
whlch entall addltlona~ fundlng hhrle :ne prcpcsa~s we have 
seentmore CLE courses, LLM tralnlng for Carn~od-a? staff) xake 
sense and are of hlgn prlorlty, ~t 1s unclear kcether the 
current project structure and budget car accomoaate them The 
Mlsslo~ and USF neec tc meet and wcrk out an acceptable 
lmpiementatlon plan for the remalnaer of the przject he qave 
also found that coordlnatlon between USF ana Gezrgetown at the 
Phnom Fenh level on development of new tralnlng courses other 
Issues has not been worklng well In all cases Such 
cooperation LS essenc~al to dellverlng q~allty legal tralnlng 
rrograms 

Recommeqda tl ons 

a) That the Mlsslsr, s\ould, lv the rmrre2,a:e zerm, rea-rect 
the USF program to conceqtrate on the cs-t--,az,o? and 
expans-on of curreqt tra-qlng Frograrrs a-c -ake :-e creatlor 
of a cew law school a secondary ob;eczlbe Sbcd-c LSF De anle 
tc establlsn that cne creatlon of a rew scqool -s feaslble arc 
sustainable, ana w~,, roc reqLlre razor c o ~ ~ , ~ ~ ? - t s  cf A 1 3  
resources both In t\e sncr: and long-ter~ to rraqe lt \ap~en, 
AID should conslder sdpportlng the e s t a ~ ? l s ~ m e ~ =  of a rew law 
school as a funalng prlorlty 

b) That the current program of USF asslstaqce to the FOE be 
contln~ed aqd expanaed to ~nclade aca-tloca; law course 
offerlrgs T h l s  co~la ~nclude, In ccoperat~on wlth 
Georgetown, the establishment of ar Institute of Euslness and 
Law or Department of Law wlthln the FOB(the team has no v,ew 
or recornendation on the advantages of an IBL over a 
Department, as any degree In elther case would have to be 
awarded by the Faculty of Business), whlch coula offer a two 
year comblned buslness/law assoclate degree ev2nlng proqram 
slmllar to that USF has propos2d for the Nlght Program 

C )  USF should contlnue to develop, and expand to the extent 
appropriate, ~ t s  current program of assistance to the 
Cambodian Bar Assoclatlon, Contlnurng Legal Ed~catlon Courses 
and support for tralnlng of Cambodian law faculty 

d )  USAID and CSF should meet t o  revlew USF's  ~ g r k p l a n ,  
additional proposals for fundl~g and for a night dlvlslon, and 
agree to a flrrr workplan for the remainder of the grant 
perlod 



el  GSAIG needs t o  b e t t e r  f a c l l l t a t e  aqd manage t!-e ~ ~ C C P S S  cf 
cocrc- -a t  LOR be tweer  CSP and Georgetcwn 

Some Genera l  Conslderat~ons and Comments A s  t \ e  fsrcac,-g 4 

suggests  t h e r e  a r e  s o r e  concerns and l s s u e s  commor t o  a,, cf 
these  analyses  whlcr we be l l eve  deserve add l t l ona?  cornmePC 
Most of t he se  l n v c l t e  t h e  Mlsslon's  r e l a t l o n s h l p  w , t n  ,:s 
granEees and t h e  l a t t e r ' s  perforaance I n  ~mp;emertatlc- of 
t h e l r  programs he have noted a l r e a c y  t h a t  t h e  cbz-ce c f  h x s  
a s  lmplementers colrclaes wlth broaaer  Agency pol,cy a rc ,  t c  
t h e  extent  t h e  alternative was d l r e c t  hos t -count ry  
~mplementat lon,  w l t h  cu r r en t  n a t l o n a l  r e a l l t l e s  -cwever, ,=s 
adoptlon r e r e ,  and a t  t h e  Agency w-de l e v e l  1s also pos-zec s~ 
c e r t a ~ n  assumptions about t he  comFaratlve adva?caces of 'xSCs 
t h a t  they a r e  l e s s  expensive, have more appropriate skl,,s a ~ d  
knowiedge, and p o s s l b l y  a r e  more aed lca t ed  t o  t hese  p r c l e c t s  
than private c o n t r a c t o r s  We sugqesz t h a t  a t  l e a s t  sore of  
t he  ROL exper lcqce ra ,ses  qLes t lo rs  about t h e  v a l l a l t y  c: 
these  assdmptlons,  aqa In t h l s  s e r s e  jeopard,zes rct 05-j  t - e  
proqram, but t h e  Age-cy po l lcy  a t  E r e  wlaest  l eve - s  At staqe 
here IS not l u s t  an  agreement, o r  ? en  a  s e c t o r a l  t r o c r s -  r , t  
a specral  r e l a t l o n s h r p  between A I Z  and l t s  NG3 par:-ers 

Thls r a tke r  a r ama t l c  statement sts-s from a  s e r ~ e s  cf r z r e  
prec-se o c s e r v a t l o r s  a s  they r e l a c e  t o  t he  nocror cf 
co r rga ra t l~e  a c v a ~ t a g e  F l r s t  t h e r e  ,s t h e  ncc lor  tyac z-e 
NSCS w : l l  dc Decter  w s r q  because t f e y  have mcre excer lc-ce  -- 
r e l e v a r t  a r e a s  Ru-e of Law 1? Ca--cac,a r a y  2s a ~ F C C - ~ -  

case ,  b ~ t  l t  1s p a t e n t l y  one where t ? e  assdmptlor aDod= 
greaLer exper-ence dces  not hold T?e NGOs ke re  a t  a  
dlsaava-:age, but  aamlctedly no mcre than an) contrac:cr,  , - 
terms of mobledge  of the  Cambodla? s l t L a t l o -  Mcsc cf :he- 
were a l s o  a t  a disadvantage In thaz t h e l r  p r ~ o r  experle-ce c-d 
not lnclude development projects In Tnlrd  World c sdq t r - e s ,  c r  
a r g ~ a b i y  elsewhere A s  a  r e s u l t ,  their l n - h o ~ s e  exper:-se .,as 
not t r a n s f e r a b l e ,  and they were u sua l ly  forced t o  arawr on 
ou ts lde  adv l so r s  and expe r t s  who m ~ g n t  have been equa l ly  
available t o  any p r l v a t e  consu l t lng  f l rm (This 1s t r u e  eveq 
of the  AEA and USP's use of t h e l r  own members ) Whlle some of 
t he  l n l t l a l  mls takes  I? l den t l fy lng  s t a f f  mlght have bee? ~ a d e  
by anyone, s e v e r a l  of che l n s t l t u t l o n s  seemed rer rarkak, ,  
unwllllng t o  admlt t h e l r  e r r o r  and remove people who h- r  e pot 
worklng o u t ,  o r  s lmply not worklng 

Thls r a l s e s  a second concern, t h a t  of  t h e  q u a l l t y  of 
management When consu l t l ng  flrms make e r r o r s ,  A I D  c a l  
intervene d l r e c t l y  t o  demand changes The s p e c l a l  
relationship d l c t a t e d  by g r a n t s  and cooperative agreements 
glves  A I D  f a r  l e s s  leverage here ,  bu t  I n  t u r n  r equ l r e s  much 
b e t t e r  management on the  p a r t  of the gran tee  The d l f i e r ence  
1s not more o r  less management, but  who exercises l t ,  ~ n d  ~t 
appears t h a t  some of the gran tees  have not  assumed t h e  



r e s p c * s ~ b l l l t y  e n t r u s t e d  t c  them 7 - e  r e s ~ l t  In  some, no t  
2 - - ,  czses b a s  been ?c*er  l e v e l s  of ;erfornance than  mlgbt 
r z  e cee- e x p e c t e d ,  a?c I n  a  few of  zner, t C e  e x a c e r b a t l s c  o f  
~ r ~ b l e r n s  t h a t  snou ld  kave been e l l r - - a t e a  r a t n e r  than  ~ g ~ o r e d  

$ t h l r a  concerc  1s c o s t  Where p r c ~ s c t s  underperform, t h e y  
a r e  ~ n n e r e ~ t l y  more c o s t l y  T h l s  1s l e s s  t r u e  I £  
,nderperformance o r  mcre a c c u r a t e l y  ,?derexpendlture 1s 
e q u a l l y  d l s t r l b u t e d  avong a d m l n l s t r a r l v e  and program l l r e  
ltems however, I n  many c a s e s ,  an a l m l n l s t r a t l v e  s t r u c c d r e  
continued t o  draw on funds l n t e n d e a  t o  he lp  l t  d e a l  w l t h  a  
much l a r g e r  program As n o t e d  above,  l r  some c a s e s  t h l s  h a s  
r e a n t  t q a t  t h e  r a t l o  cf a d r n l n l s t r a t - ~ e  ana l n d l r e c t  c o s t s  t o  
program c o s t s  doubled ,  p u t t l n g  t h e  e f f e c t - v e  overhead 1c t h e  
range  of t h a t  charged by f o r - p r o f l t  flrrns Even where t h l s  
was not t h e  c s s e ,  many of t h e  p r o l e c t s  Pave what a p p e a r s  t o  be 
ac oxcess lve  amount of a d m l n l s t r a t l x e  s t a f f ,  u s u a l l y  s p r e a d  
between a U S a ~ d  ~ n - c o u n t r y  o f f l c e  I? t h e  e r a  of f l a t  
k , e r a r c h ~ e s  ana  re en^-neerlng t h l s  - s  ncL very  defensible 
For o r g a n l z a t l o n s  c la-mlng t o  be mcre ccs: effective, 1: seems 
CL; cf p l a c e  

T o  oe f a l r ,  no t  a l l  t k e  relational p r o b l e m s  c r ~ g l n a t e  b,:h t h e  
q r a n t e e s  The l a t t e r  have c o m p l a l r s -  tka: A I D  has  "1nd,lgeaM 

f r e q u e n t  p o l l c y  s h l f t s ,  o f t e n  w,:- verv  1 - t t l e  warnl-9 
C -*ev a ,sc  e x p r e s s  concern a s  to the -ncerca,nt,es of f u t u r e  
.I= - i nc - r c  ( w 5 e t r e r  and b5en A t  w l l l  a r r ~ v e  a ~ d  t h e  o b s t a c l e s  
t - a t  p c s e s  f o r  p lann l -g  a n c  n-aKlpg t - e - r  cb- commlcments To 
t y e  e x t e n t  t h e  complaAnts a r e  v a l l c ,  mcsz cf them a r l s e  I n  
problems t h a t  a r e  beyond t h e  Mlsslc-'s c o n t r o l  however, t h e  
x a l a l s e  mlght be l e s s e n e d  w l t h  a  b e r t e r  e q l a n a t l o n  of t h e  
a l f f l c u i t l e s  ~t and t h e  Agency a s  a w ~ o l e  a r e  f a c l n g  The 
v,sslon has  a l r e a d y  lmproved commu~,cat lor  by l n s t l t u t l r g  
~ o n t h i y  d l n n e r  meetlmgs w l t h  a l l  g r a T t e e s ,  and t h e s e  t h e ~ e s  
c o u l c  s lmply  be addea t o  t h e  agenda O r  t h e  o t h e r  hanc,  t o  
discourage g r a n t e e s '  lumping t h e  gLr ( see  be low) ,  some l d e a s  
about  p o s s l b l e  new d l r e c t l o n s  mlght b e t t e r  be kept  under  wraps  
u n t l l  t h e  Mlsslon 1s s u r e  ~t wants  t o  pursue them 

P r o l e c t  P lannlng Horlzons Managerent of t h e  ROL program by 
b o t h  g r a n t e e s  and A I D  1s b e l n g  n e g a r l v e l y  e f f e c t e d  by t h e  
s h o r t  fundlng t lmeframes whlch have been established f o r  some 
of t h e  a c t l v l t l e s ,  1 e essentially y e a r - t o - y e a r  fundlng 
~ h l s  c r e a t e s  expectations t h a t  g r a n t e e s  w l l l  d e l l v e r  r e s u l t s  
f a s t e r  t h a n  what should  r e a s o n a b l y  b e  expected and a l s o  p u t s  
them I n t o  an  a lmos t  c o n s t a n t  n e x t  p roposa l  preparation mode 
~t has a l s o  f e d  a propensity f o r  sone g r a n t e e s  t o  submlt o u t  
of c y c l e  p r o p o s a l s  f o r  new programs and more funding T h l s  
h a s  taken t lme away from m o n l t o r l n g  of a c t l v l t l e s  and 
~ n f o r m a t l o n  gathering n e c e s s a r y  f o r  t h e  Mlsslon t o  b e t t e r  
unders tand what 1s golng on  I n  t h e  s e c t o r ,  d e v i s l n g  
appropriate a d j u s t m e ~ t s  t o  s e c t o r  s t r a t e g y ,  and o the rwrse  



manag~ng the portfolio We do not reco~-erd c-ttlng the 
~ ~ m b e r  of grantees, but constructing procrars h,th a mlnlmum 
two y e a r  life ana hclalqg graqtses wltb,- :he,r apprcted 
progrars wlll substantlal~y Improve overall rra-agement of the 
n r n n r a m  

VII LESSONS LEARNED, CONCLUSIONS AND SGMMARY RECOMMENDATIONS 

In the rnterest of savlng tlme ana space, we A-11 not repeat l r  
detall comments made earller In the docurent, but rather offer 
the present sectlon as a summary on these polnts 

Lessons Learned Slrce the assessment sc-gnt LC draw on ROL 
experience and experts from a non-Cambod,ar bac~ground, one of 
tne adaltlonal quesclo~s ~t tests 1s the zrarsferabllity of thls 
klnd of kqckledge across projects and acrcss reglons We wlll 
leave the readers tc etaluate the releva-ce of our own remarks to 
the Cambodlan settlfig, b u ~  wlll focus kere or hkat we thlnk the 
Ca~bodlaq experlmept acds to Eke gemera, 4 0 L  ~2thodology The 
follcwlrg sre thus t ~ e  lessors emerg~ng frsn cr reinforced ~y tne 
oroject uqder revie* T h e  flrst set are ~ereral comments, zce 
second refer to pas: C ~ L S ~ S  prcgrammlng ~arzlcular 

(1) Aith2ugh ROL prcgrams, l l k e  any development a c t l v l t y ,  a r e  
l m g - t e r a  u n d e r t a ~ l r g s ,  e f f o r t s  should be T a a e  t o  break lor9  t e r ~  
ob lec t l ves  I n t o  a Frogress~ve  ser le s  o f  s - s r c e r  term lmpaccs - 71s ihe appareF= p?-lAcsopby bebLno t-e resuits pacKage 
nethodology, altbouan I£ misused, the laz~er can also lead :o a 
s;rlng of tactlcal rraneuvers wlth no overarck,?g strategy The 
ldeal, nct always atta~nable, 1s a ser~es of -easurable steps 
coward a long term coal, whlch not only allows an evaluation of 
Drogress, but also can bulld support by ~rod,c,ng lmrnedlate 
ImprcL ements 

(2) Constl tuency b u ~ l d l n g  may be most e f f e c t ,  eely  done through 
actual change programs References to t%e lrrpcrtance of 
polltlcal wlll, and coalltron and constlcuency bulldlng often 
glve the lmpresslon that thls 1s a questlon of dlalogue and 
dlscusslon However, abstract dlscusslors can also harden 
abstract opposltlon, and :hey often don't affect the rlgbt 
actors In most concrete terms, judges' and prosecutors 
resistance to the defenders program was cvercome, not by 
discussion, but by puttlng defenders on the ground and lettlng 
thelr utlllty be seen 

(3) Pressures for  change should be accompanied by measures 
crea t l n g  a response capac- t y  and v lce  versa While occasionally a 
problem IS the result of pure vested rnterests or sheer 
incapacity, most often a combination of the two 1s to blane 
Thus attacking ~t from both sldes is more llkely to produce 
results The interaction of the Court Tralnlng program w-th work 
by the Defenders and NGO programs 1s a case In point 

( 4 )  Judlc~al t r a l n l n g  and t ha t  of other sector professionals is 
most effective when i t  focuses on skllls and practical 
appllcatrons,  no t  theory Thls w a s  hlghllghted In Cambodla where 



ssctor prcfesslonals have already learned on the lob and are thus 
,ess tz-eraqt of theoretical tralq-rq ~owever, ~t 1 s  arguably a 
more ge-era1 prlnclple cf the educat-c- cf aaul: ~rofess-onals 
F e r k a ~ s  f-ve percent wlll be drawn 1- bl theoretical dlscusslons, 
the rest want to know what they ca? taie back tc thelr offlces 

(5; Gcncr coordlnatlon 1s far more important In current ROL 
pro jec t s  than ~t has been In the pasc AID'S past experlence 
sets a pocr precedent here, slnce at Least ~q L a t l n  Amer,ca we 
were flrst on the scene and operated 1q lsolatlon for years Not 
only I n  Cambodla, but In other couEtr~es, thls 1s less frequently 
the case, and thus requlres more attentlon to the theme Thls 1s 
Importart not only to ellmlnate prczect redundancy or 
cornpetltlon, but also to help leverage pollcy changes of common 
lriterest 

(6) ROL F r J g r m s  remaln an area where lt 1s especlally dlfflcul t 
to laen t-iy apprcprla t e  lm~: enentl~g agencles ana advlsors Any 
effort to deflqe a proflle 1s lAkely zo flnd lmrne2late 
exceptlops, and the qualltles most sc~ght In bot? are extremely 
a,ff,c~lt to capture on paper E J ~ E  wne? an enLAty or lndlvlaual 
has t r e  appropr,ate suDstantlve s k - ~ l ,  they may ce unabie to 
apply A T  the country settlng Tr-a1 perlods and attentlon to 
early perforrance are thus very ~vpcrzant 

(7 hhL2e there 1s a growlng body cf cncw2eage and exper~ence on 
r n e  de ta l , s  of ROL efforts --eg ~ C V J  :c set up a defense program 
- -  a c  the level of cverall straceg~es much m r c  leeas tc be done 
A ROS program whlch alms at some of the most d,fflcult klnds of 
Inter and lntra lnstltutlonal cbaye 1s necessar-ly more than a 
collection of actlvltles however weli executea ~nalvldually In 
terms of the framework methodology, tLe sequent,al selection and 
prlorltlzatlon of lntermedlate results thus reqh~res more 
attentlon to assure a coherent and realAstlc everall strategy 

(8) Because of the two prevlous polnts, whether worklng wl th NGOs 
or for-proflt f l r m s ,  lt 1s especlally lnportant t o  be clear on 
ob~ectlves and expectations, thls seeas to argue f o r  contractual 
arrangements even wlth NGOs to avold nonproductlve uses of 
resources Whether or not NGOs have certaln comparative 
advantages In the ROL area (and we ha#e expressed some doubts on 
that polnt), the Cambodian experlence and that In other countries 
suggests that " j u s t  lettlng them do thelr thlng" 1s not apt to 
maximlze the potentlal for change Opportunltles for 
coordlnatlon and lnteractlon are llkely to be lost, and 
actlvlties may wander off lnto areas where crltlcal follow-up 1s 
not posslble This does not mean mlcromanaglng, but rather a 
very clear inltlal agreement on what b111 be done, and constant 
communlcatlon and dlscusslon of problem and results as programs 
evolve 



(1) I n  a post crlsls settlng, the s e w e  of urgeqcy ofter 
e-coL-razes efforts tc do much more t h a ~  the pclltlcal a-d 
lrstltdt~cqai ccntext wlll allcw nn:le tie 3e.s-re to cpa-ze Tay 
be grea:, the unsettied polltlcal slt~atlon, actors uncsrtaln of 
t5elr cwc agendas or capabllltles, the shlft,?g rules cf the 
game, aqd the absence or destruction cf organ~zatlonal and human 
~nfrastructure make ambltlous 1nst:tutlonal development 
strategies bery rlsky 

( 2  In such sl tuatlons, rehab111 tatlon or ca tch-up programs 
should come flrst, to produce ~mmed-ate lmpaccs and prcvlde a 
base for future development The actual need wlll of course vary 
by slt~atlon, but where lnstltutlors have beer destroyez, or the 
human resource base 1s lacklng, ~t - s  more practical tc effect 
qulck flxes before proceeding to lcqger term efforts "his can 
both produce ~mmedlate, I£ llmlted :mFrovemerts, create more 
lnterest In reform, and prepare a base for ~ t s  enactmert 

(3)As programs move out of the catcn-up stage the peremla1 
cholce betaeen further lnstl tutlon ~ u ~ l d l n g  a7d progra-=.atlc 
~mpact comes lnto p l a j  The Canc3d-an case crly ~ll~strates 
the allerrma, but aoesq't provlde m-cl -  of a ss,u~-on Oar only 
sugcest-cn 2s that program des-gners ce a h a r e  cf the 1,qely 
conflict, and of the posslblllty trat pus\l-g f c r  too T J C ~  lmpact 
too fast, may further weake? alreacf fras-ie ,-stltutlc-s and 
thus work agalnst both goals Oq t ? e  ot5er -anc, a slrsle mlndea 
f o c ~ s  on lrstltutlor culldlng can tJr- an ass,szance effort lnto 
a lob creatlon program, further re-ct-ng ~rcz,t~:,o~ai -?cumben:s 
from contact wlth thelr targeted clle~ts 

( 4 )  In post-crlsls settings, donor coordlnatlon may be 
particularly dlfflcul t, and especlal la/ essen~~al because of the 
quantlty of resources, the varlety of posslblll tles for thelr 
Investment, and llml ted lnstl tutlc-al capaclcy The 11-,ted 
cholce of appropriate counterparts, w-ether I? the publlc or 
prlvate sector, may encourage non-~roductlve competltlc? among 
donors and thus ways must be founc to avold t\ls Alsc, unless 
donors coordinate thelr over-all stra:egles, they may bell go off 
In too many dlrectlons Flnally, as expressed to us by one 
lntervlewee, the beneflclarles often feel they must arbitrate 
between donors, whlch 1s one more role than :hey need 

(1) The over-all program 1s maklng an evolution from a r  open- 
ended approach to a more focused strategy, ard has several 
lnterestlng and potentially productive actlvltles on the ground 
However, more work needs to be done for furtker tightering up 

(2) The grantees are particlpatlng in the process and have made 
important strldes themselves, but they still qeed to thlnk more 
strategically One results framework exercls? IS not enough, and 



more of t h - s  ?eeds t o  be aone Grantees  scs , ld  duplicate tne  
p r e c e s s  wltb-n t h e l r  cwr DrograFs a r a  - - t e r - a l l z e  t h e  
n-ecnoaolag + 

( 3 )  The program IS l e s s  a l s p e r s e d  t h a r  -.ar) obserbers  have 
c la l r red ,  and a  t l g h t e r  r e s u l t s  franewcr< a-2 be t t e r  accompanying 
exp lana t lop  of the  cu r r en t  and evo lv lns  s t razegy  w l l l  he lp  the  
c r l t l c s  recogr lze  t h l s  

( 4 )  The s i r a t e g y  seems t o  be wcrklqg 1- h,c- p r l o r l t y  a r e a s ,  and 
f o r  t h e  most p a r t  needs only  r e focas l - c  w,cr,n them However, 
t h e  en t rance  l n t o  law a r a f t l n g  I n  t h e  corn-erclal and o t h e r  non- 
2 u d ~ c l a l  a r e a s  should be r econs l ae rea  s,nce l t  lmpl les  a  major 
lqvestment of add l t l ona l  r e sou rces  I n  f s l , c*-up  

( 5 )  D,scuss~ons  and a c t l v l t l e s  r e v o l v l r c  a r ~ d n d  the  c r e a t l o n  of 
whole new l n s t l t u t l o n s  (eg t h e  Law Scnool r a y  a l r eady  have 
lnvolved A 1 3  I n  more of a  cornrr,tment t r a ?  ,r  k e l l e v e s  ~t has 
made It 1s qot  t o  l a t e  t o  back o u t ,  c ~ t  :-AS, o r  a a e c l s l o r  t o  
"pcstpone the  a e c l s l o n , "  w l l l  r e q u ~ r e  ce t ce r ,  c l e a r e r  
communlcatlon wl:? a l l  p a r t l e s  than bas bee- t h e  case  t o  da t e  

( 6 '  Coordlnatlon and co-nmunlcatlon has -rr,Frzked, ~ d t  a l s o  r,eeas 
more work h e  found a reas  where not oY,y : -e  A I C  s t r a t e g y  D L ~  
t h e  RCG s t racegy  1s I n  Ganger of b e l ~ g  a ra - ree-drAben ,  whlcr nay 
p t s L  A I C  ~n d l r e c t l o n s  ,t mlght p r e f e r  'OL = S  erEer 

( 7 )  Gonor c o s r a , - a ~ l o n  -s a r  eTera,rc rrzr-57, r e q U L r l n g  mLcr 
more attention from AID 

Recommendations Triese a r e  gene ra l  recomqe*aaLlcps Thus 
s p e c l f l c  t o  ~ n a l v l d u a l  g r a n t  programs are  -3t repeated here 

(1) That USAID, I n  coord lna t lon  wlth 1 ~ s  cra--iEees, s lwp l l fy  ~ t s  
lmmedlate r e s u l t s  packages, focuslng or  a  s ~ a l l e r  number of l e s s  
amblt lous  lmmedlate r e s u l t s ,  bu t  do t h z s  1- t h e  contex t  of a  
longer  term s t r a t e g y  The l a t t e r  does no t  lmply t h a t  USAID o r  
t h e  g ran tees  w l l l  lmplernent t h a t  s t r a t e g y  c ~ r e c t l y ,  and thus  
r e q u l r e s  both  e x l t  and fol low-up c o n t l q e r c y  p l a n s  

( 2 )  That USAID and ~ t s  g r a n t e e s  analyze t h e l r  s t r a t e g l e s  t o  
l d e n t l f y  a r e a s  r equ l r lng  more coordlnat lon among t h e  different 
g r a n t e e  programs, more coo rd lna t lon  wlth other  donors,  and p o l l c y  
d l a logue  wlth  t h e  government t o  remove c r l t l c a l  o b s t a c l e s  t o  
p rog res s  

( 3 )  That g ran t ees ,  I n  coo rd lna t lon  w l t h  USAID, develop t h e l r  own 
I n t e r n a l  s t r a t e g l e s  and r e s u l t s  packages, whlch should be 
s t r u c t u r e d  l n t o  f u t u r e  agreements 



r . . )  7 -a:  graqtees reexamlqe thelr adrr,r,s:racl\e str,ct~res ana 
- - t &l.t a _ , -  ,: t~ t r l m  ~t tc reasc~able l e \ e L s  ,n :e:vs cf ~ c t -  s:aff 
C ^ C  - -. 
c - , , - - 7 - ~  and costs h ~ ~ Z i 2 ~  b A ~ ~ s z - r P  -5s sna n c r e  :5z- *s:c 
STSL,: 3e stressea 

( 5 ,  :-at grantees strengthen thelr r r a ~ a g e r e ? t  r o l e  v-s a tls lcng 
terrr asvlsors and Instructors and NSC su~grantees 

( 6 ,  " p a t  graqts or cortracts have a lo~qer d u r a ~ ~ o ~ ,  but tbar 
expected results and ~enchmarks be more expllclt~y stated wlthlr 
 the^ Mechanlsrns should also be lrcroducea to al-ck 
mcd,f,catlons I£ the lnltlal plans requlre them, but aa hoc 
agal t *s?s should be avolded 

( 7 )  Trst USAID and grantees develo~ clearer understandings as to 
q s w  ccsrdlnatlon wlth counterparts wlll be managed, and who 1s 
resm-slble for what part of lt If AIC 1s to take a lead role 
here, ,t aust also become more lmmersea ln the sLDstance and 
aevelcs more expert lse 

18 T-e prozect has developed some excelle~t mazer,als on the 
Camrcz,a- RCL sltdaclor Tnese s-s~ld be ~ a d e  more wldely 
ava-,zrle, perha~s In different fcrrrs, ts groups ~r hasrlngtor, 
o ~ h e r  mnors, and other Cambodlap lnstlt~tlcns 

9 - -sse Frojects characterlzea c v  lrterTa, a-2 extsr~al s t r , f e  
AZ-t tc do some self -examznatLsn, tF,s ,s 32~3rseib affecz-r; 

- - - c : , - z ry  actlo-s amc wl,llrg?ess tc w c r K  H - E '  t p e -  


