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LIST OF DEFINITIONS AAl> ABBREVIATIONS

Angka Pengenal ImportIr Terbatas (LImIted Import
LIcense)

Badan Koordmasl Penanaman Modal (Capital
Investment Coordmatmg Board)

Badan Pengelola AIr Llffibah (Waste Water
Management Agency)

Badan Pengelola AIr Mmum (Managmg Board of
Clean Water for Clean Water)

Badan Usaha MllIk Negara (State-owned Company)

BKPM Decree No 15/SK/1994 regardmg
ImplementatIon ProVISIons on Share
Ownershlp/Shareholdmg m Comparues EstablIshed m
the Framework of ForeIgn CapItal Investment (July
29, 1994)

BuIld, Own and Operate Projects

BUIld, Operate and Transfer Projects

Badan PengendalIan Dampak Lmgkungan (the
EnVIronmental Impact Management Agency)

Bahan beracun dan berbahaya (hazardous and toxld
waste)

All kmds of busmess m the supply of electnclty
undertaken by pnvate comparues and cooperatives as
holders of a publIc electncIty busmess lIcense

Commanditalre Vennootschap, a type of partnershIps
recogruzed under IndoneSian CIVIl Code

The DIrector General of Housmg Construction
Planrung and Urban Development
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The projects bUIlt by the Department of PublIc Worh.s
Workmg UnIt m a RegIOn and funded out of the
ProvmcIaI or MUnICIpal Budgets wIth or WIthOUt
foreIgn or Central Government aId

An economIC organIzatIon of a socIal character
compnsed of persons or cooperatIve societics as
members and formed as an economIC emit) to
functIon collectIvely for the mutual benefit of ItS

members

Daftar Negatif Investasl (NegatIve Investment LISt)

Department of Fmance

Department of Mmes and Energy

Department of PublIc Works

Dewan Perwakl1an Rakyat (ParlIament)

Daftar Rekanan Mampu (LISt of Capable Contractors)

Daftar Rekanan TerpIhh (LISt of Selected
Contractors)

Daftar Skala Pnontas (Pnonty LIst of Investments)

DKI Governor Decree No 179 of 1991 regardmg
ProductIon CooperatIon Contract between DKI and
PT Tnnaga Terra relatmg to Garbage Processmg m
conjunctIon WIth Worm CultIvatIon (February 21,
1991)

DKI Governor Decree No 313 of 1984 regardmg
procedures for Obtammg LIcense m SanItatIon Sector
m the SpeCIal Temtory of the CapItal CIty of Jakarta
(February 25, 1984)

Daerah Khusus Ibukota Jakarta (the SpeCial DIstrICt of
the CapItal CIty of Jakarta)

DKI RegIonal RegulatIon No 10/1991 regardmg
RegIonal CorporatIon of Waste Water Management
for DKI Jakarta (September 20, 1991)
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Dnnkmg Water Supply

Dnnkmg Water Projects

E Java Reg 8

Firma

Foreign Investment Law
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IUT
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DIG Regional RegulatIon No 15 of 1981 regardmg
the Orgamzauonal Structure and Procedures of the
Samtatlon and Procedures of the SamtatIon Authom"
of the Special TerrItory of the Capital City of Jakarta
(December 7, 1981)

Provmces and Mumclpahues

A lIqUId contammg human waste matenals

LIqUId disposed of from any source whether
residentIal or 10dustnal

An undertak10g to develop, to make avaIlable (supply)
and to distnbute clean water

The actIvItIes of planmng, perfonnance, such as
supervIsion of the performance of constructIOn, and
constructIon, of a new dr1Ok1Og water system,
expanSIOn and/or rehabllltauon of an eXlstmg dnnk.mg
water system, the development of such a system and
the orgamzatIon of regIOnal drInk10g water
enterprIses

East Java RegIOnal RegulatIon No 8 of 1989
regardmg Water PollutIon Control 10 the FIrst Level
RegIOn of East Java (December 16, 1989)

A type of partnership recogruzed under IndoneSian
CivIl Code

Law No 1 of 1967 (January 10, 1967) as amended by
Law No 11 of 1970 (August 7, 1970)

Government of IndonesIa

All kmds of refuse generated by households, pubhc
bUlldmgs, factones and mdustnal Sites, mcludmg
waste bUlld10g matenal, scrap automobIles and the
hke

Izm Usaha Tetap (Pennanent Operatmg LIcense)

Izm Usaha Ketenagahstnkan untuk Umum (Pennlt for
ElectrIC Power Busmess)

III



I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

Infrastructure and FacIlItIes
of Clean Water

lrngation

JD

JD 1978

JD 1984

JD 4-27
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Keppres 15

Keppres 16

list defwp6

All bUlldmgs eqUIpment and fixtures for the
productIon, supply and dIstnbutIon of clean water for
the publIc

The supply and management of water to support
agncultural aCtIVItIeS mvolvmg ground and surface
water

Jomt Decree

Jomt Decree of the Mmister of PublIc Works,
MInIster of Home AffaIrs and MInister of Fmance,
Number 281/KPTS/1978, 160/1978 and
350/KMK 01111978 regardmg the Undertakmg and
Control of the ConstructIon of Dnnkmg Water
Projects and the AId from the Central Government
(September 19, 1978)

Jomt Decree of the MInIster of Home AffaIrs and
MInIster of PublIc Works No 3 of 1984 and No
26/KPTS/1984 regardmg Procedures of Proposal and
Procurement of Clean Water projects and Temporary
OperatIons and Transfer of OperatIons (January 23,
1984)

Jomt Decree of the MInIster of Home AffaIrs and
MInister of PublIc Works No 4 of 1984 and No
27/KPTSI1984 regardmg the GUIdelInes for Dnnkmg
Water RegIOnal Enterpnses (January 23, 1984)

A representatIve office lIcensed by the Department of
PublIc Works whIch IS permitted to engage m
constructIon actIVIty for profit, provIded It forms WIth
an IndoneSian contractmg company hcensed as a
contractor by the Department of PublIc Works

PresIdential Decree (Keppres)

PresIdentIal Decree No 15 of 1984 regardmg
OrganIzation of Departments (March 6, 1984)

PresIdentIal Decree No 16 of 1984 regardmg the
ImplementatIon of the State Revenue and
ExpendItures Budget (march 22, 1994)
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I Keppres 25 PreSidential Decree No 25 of 1987 regardIng the

Performance of Part of the Task. of OperatIng Toll
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Law No 11 Law No 11 of 1974 regardmg Water Resources

I (December 26, 1974)
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I 30, 1985)

Law No 19 Law No 19 of 1960 regardIng State Enterpnses

I (Apnl 30, 1960)

Law No 25 Law No 25 of 1992 regardmg Cooperatives (October

I 21, 1992)

Law No 3 Law No 3 of 1989 regardIng TelecommumcatIons

I (Apnl 1, 1989)

Law No 5 Law No 5 of 1962 regardIng RegIOnal Enterpnses

I (March 5, 1962)

Law No 6 Law No 6 of 1969 regardIng DeclaratIOn to

I InvalIdate Vanous Laws and Government RegulatIOn
In LIeu of Law (July 5, 1969)

I
Level I Government ProVInCIal Government

Level II Government MumcIpal Government

I MOE The MInIster of EnVIronment

I
MOHA The MInIster of Home AffaIrs

MOME The MInIster of MInes and Energy

I MOPW The MInIster of PublIc Works

I
MPRS MajelIs Permusyawaratan Rakyat Sementara

(ProvISIOnal People's ConsultatIve Assembly)
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MOHA 1

MOHA Reg 3

MOHA Regulatlon 4

MOME Reg 03

MOPW Decree 269

MOPW Decree 510

MTPT Decree 39

Maatschap

Mmi Plant

NPWP

NatIOnal Contractor
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MOHA Regulatlon No 1 of 1984 regardIng
Procedures of GUIdelInes and SupervIsion of Regional
Enterpnses WIthIn the Regional Go\ernrnents (lanuan
31 1984)

The Mlmster of Home AffaIrs Regulation No 3 of
1986 regardmg RegIOnal Capital ParticIpatIOn In

ThIrd PartIes (October 1 1986)

The Mlmster of Home AffaIrs Regulation No 4 of
1990, regardmg Procedure on the Cooperation
Between RegIonal EnterprIses and Third Parties
(March 16, 1990)

The Mmister of Mmes and Energy Regulation No
03 P/036/M PE/1993 regardmg Cooperation between
Pertamma and Pnvate Compames m OIl and Gas
Refimng and Processmg (February 27, 1993)

The MOPW Decree No 269/KPTS/1984 regardmg
the EstablIshment of the Management Board or
Drmkmg Water (August 8, 1984)

The MOPW Decree No 51O/KPTS/1987 regardmg
EstablIshment of the Waste Water Management
Agency m the SpecIal Terntory of the Capital City of
Jakarta (October 26, 1987)

The Miruster of Tounsm, Post and
TelecommurucatIon Decree No KM 39/
KS 002/MPPT-93 on the Cooperation m the
Operation of BasIc TelecommumcatIon ServIces
(February 27, 1993)

A contract whereby two or more persons agree to

contnbute somethmg together m order to share the
profit accrumg from the common assets

A water processmg plant smaller than two hundred
lIters per second, the dIstnbutlon of WhICh covers a
lImIted area

Nomor Pokok WaJlb Pajak (Tax Identification
Number)

A contractor whIch IS an IndoneSian legal entIty
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I Ne'W Income Tax Law The new tax la'W which was reported out of

Parliament m October of 1994 and \\ hlch was signed

I
by the PresIdent on November 9 1994

October Pack.age A set of deregulauon measures Issued m October ot
1993

I PBH PerJanJIan Bagl Hasll (revenue shanng patterns)

I PDAM Perusahaan Daerah AIr Mmum (Dnnkmg Water
RegIOnal Enterpnse)

I PKUK Pemegang Kuasa Usaha KetenagalIstnkan (the Holder
of the Authonty for ElectrIc Power Busmess)

I PLN PT (Persero) Perusahaan LIstnk Negara (the State
Owned PublIc Electnc Company)

I PMA Penanaman Modal Asmg (ForeIgn CapItal Investment)

PMDN Penanaman Modal Dalam Negen (DomestIc CapItal

I Investment)

PP Peraturan Pemenntah (Government Regulauon)

I PP 10 Government Regulation No 10 of 1989 regardmg the
Supply and Use of Power (July 25, 1989)

I PP 14 Government Regulation No 14 of 1987 regardmg
Transfer of Part of Governmental AffaIrs m the FIeld

I
of PublIc Works to the RegIOns (June 27, 1987)

PP 18 Government Regulation No 18 of 1953, regardmg

I
the Implementation of Transfer of Part of the Central
Government's Affairs m the field of PublIc Works to
the Provmces and Confirmation of PublIc Works

I
Affairs of the MumclpalItles, BIg Cltles and Small
Towns m Java (AprIl 16, 1953)

I
PP 19 Government Regulation No 19 of 1994 regardmg the

Management of the Waste of Hazardous and TOXld
MaterIals (AprIl 30, 1994)

I PP 20 Government Regulation No 20 of 1994 regardmg
Share OwnershIp m Compames EstablIshed Withm

I
the Framework of ForeIgn CapItal Investment (May
19 1994)
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PP 20 of 1990

PP 22

PP 25

PP 3

PP 50

PP 8

PPP

PSP

PT

PUOD

PAM Java

PD PAL Jaya

PN Pertamma

Peraturan Pemermtah

Peraturan Pemenntah
Penggantl Undang-undang

Peraturan Perundang­
undangan
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Government RegulatIon NO 20 of 1990 regardmg
Water PollutIon Control (June 5 1990)

Government Regulation No 22 of 1982 regardmg
Procedures of Water Arrangements (August 12, 1982)

Government Regulation No 25 of 1991 regardmg
Exploration of the Form of TelecommunIcation PublIc
CorporatIOn (Perumtel) to become a State Limited
Liability Company (PT Persero) (May 1, 1991)

Government Regulation No 3 of 1983 regardmg
Procedures of GUIdance and SupervIsion of PerJan,
Perum and Persero (January 25, 1983)

Government Regulation No 50 of 1993 on the
ReqUIrements for Share OwnershIp m Foreign CapItal
Investment Compames (October 23, 1993)

Government RegulatIOn No 8 of 1993 on the
Operations of TelecommUnIcations (February 16,
1993)

Public Pnvate Partnership

Pnvate Sector PartICIpatIOn

Perseroan Terbatas (LimIted LIability Company)

Pemenntahan Umum Otonomi Daerah (Public
AdmmIstratIOn and Local Autonomy)

The PDAM for DKI Jakarta

RegIOnal Cooperation of Waste Water Management
for DKI Jakarta

The IndoneSian National 011 Company

Government Regulations (PP)

Government Regulations m Lieu of Laws WhICh are
statutes enacted mltIally by the PreSIdent With
subsequent consent of the ParlIament

Laws and RegulatIOns
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I Perda DKI 11 DKI Jakarta RegIOnal Regulation r-.o 11 of 1993 on

the ProvISIon ot Drmkmg Water SerVIces (December

I
13, 1993)

PerJan Perusahaan Jawatan, company 'WhICh IS formed to

I
proVide pubhc serVIces

Persero A state enterpnse m the form of a hmned habI1lt\

I
company

Persekutuan Perdata A type of partnershIps recogmzed under IndoneSIan

I
ClVll Code (Maatschap)

Perum Perusahaan Umum (a state enterpnse WhICh are
dIrected to lookmg after the public mterest and

I makmg profit)

Perusahaan Negara State Owned Enterpnse

I RPTKA Rencana Penggunaan Tenaga KerJa Asmg (Manpower
UtilizatIon plan)

I RegulatIon 2 The MmIster of Mmes and Energy RegulatIon No
02 P/03/M PE/993, regardmg the ImplementatIon of

I the Busmess of ElectrIc Power Supply by PrIvate
Comparues and CooperatIves m the Interest of the
Public (February 24, 1993)

I RIght on Water The rIght to obtam and use water for certam purposes

I SPPP Surat Pembentahuan PersetuJuan PresIden
(NotIficatIon of PresIdentIal Approval)

I
SSEK SoewIto, SuhardIman, Eddymurthy and Kardono

(IndoneSIan Legal Consultant WhICh IS appomted by
Chemorucs to do the Legal Research relatmg to PPP-

I
PSP In Water Supply, Waste Water and Solid Waste)

SolIcited Project A project with respect to WhICh the particIpatIOn of a

I
prospectIve Investor In the supply of electnc power IS
Implemented through a tender partICIpated In by a
prospectIve Investor selected In pre-qualIficatIOn

I
(ArtIcle 6 or RegulatIOn 2)

Tap MPR Ketetapan Majehs Permusyawaratan Rakyat

I
(Resolutions of the People's Consultative Assembly/
MPR)
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UUD 45

lJnsol1clted Project

W Java Reg 3
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Undang-undang Dasar 1945 (The COnStltUllOn of
1945)

A project WIth respect to which prospectlve 1m estors
propOSing prOjects In the framework. of the electrIc
power supply shall file an applIcatlon to the Mimster
who IS responsible for electrIc power affaIrs through
the Director General whose scope of dUlY
encompasses the electnc power affaIrs (Article 24( 1)
of RegulatIon 2)

RegIOnal RegulatIon No 3 of 1988 regarding Control
of Underground Water Surface Water Removal and
LIqUId Waste DIsposal (February 24, 1988)

x



SectIon IV of the report brIefly descnbes the research methods used m ItS preparatIon

SECTION I
EXECUTIVE SUMMARY

SeCtIon III of thIS Report mdlcates the laws and regulatIons that have been revIe\\ed m
preparIng thIS report Over 200 dIfferent promulgatIOns have been IdentIfIed and reVIewed
The prIncIples by why the hIerarchy of these laws and regulatIons are establIshed are set forth
m SectIon III and the promulgatIOns themselves are lIsted m AppendIX A AppendIX B sets
forth a matrIX of laws and regulatIons that are relevant to those sectors upon WhICh thIS paper
focuses, whIle AppendIces C-l, C-2 and C-3 respectIvely, summarIze the relevant laws and
regulatIons of each of the three sectors

SectIon VI focuses on pnvate partICIpatIOn the publIc utIlIty bUSIness sectors PrIvate
partICIpatIOn In electnc power generatIon, telecommurucatIons and toll roads are dIscussed, as
these rules may be useful precedents for the sectors under reVIew
SectIon VII dIscusses m detaIl eXIstmg IndoneSIan legIslatIOn on water supply, waste water and
solId water AppendIX I contams a deSCrIptIOn of the orgaruzatIOnal structures of the
Department of PublIc Works (DOPW) A baSIC understandmg of DOPW IS Important, SInce
the DOPW IS sigruficantly Involved In these sectors

1

The purpose of thIS report IS to provIde a narrative deSCrIptIOn of IndoneSIan la\\ sand
regulations on publIc prIvate partnershIp and prIvate sector partICIpatIOn m envIronmental
mfrastructure development m the sectors of water supply, waste water and solId waste To put
that dIscuSSIOn m perspectIve and to prOVide a foundatIon for the analYSIS of the strengths and
weakness of IndoneSIan laws and regulatIons that WIll be proVIded m our next report thIS
paper m SeCtIon II fIrst sets forth the PURSE ProJect's objectIves m commssIOrung thIS study
and the legal reVIews to follow PURSE I S purpose WIth thIS report IS to survey the legal
landscape of eXlstmg IndoneSIan laws and regulatIons m these sectors ThIS exerCIse prOVIdes
the essentIal mfonnatIon needed m order to next detennme where to proceed and how to get
there ThIS survey thus also allows a further study or analysIs of the strengths and weakness m
the eXIstmg IndoneSIan legal system

05311 doc

SectIon V contams Important substantIve mfonnatIOn whIch we belIeve IS an ImpOrtant
foundatIon for the remamder of the report ThIS SectIon contams a summary of how the
pnvate sector generally partICIpates In IndoneSia's economy It focuses on both the foreIgn
and domestIc mvestment commuruty That part of thIS SectIon that deals WIth foreIgn
mvestment deSCrIbes the workIngs of the ForeIgn Investment Law, generally and speCIfIcally
how foreIgn mvestment comparues are establIshed, theIr mInImum capItal reqUIrements,
maXImum foreIgn ownershIp, dIvestment rules and Department of JustIce fonnatlon rules
ThIS part also deSCrIbes other common ways that foreIgn comparues operate m IndoneSIa ThIS
SectIon also deSCrIbes how domestIc comparues orgaruze themselves, fOCUSIng on IndoneSian
corporatIOns and partnershIp structures The types of state enterpnses are then descnbed

I
I
I
I
I
I
I
i
I
I
I
I
I
I
I
I
I
I
I



A number of Hems of general leglslatlon are Important to these sectors \\ hlCh are
descnbed In Sectlon VII A

Section VII B focuses on water supply, and the mherent general lImItations, or
questions, created by the 1945 Constitution on pnvate partICIpatiOn m thIS sector, restnctIons
WhICh are repeated In the Foreign Investment Law

I
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Government Regulatlon No 14 of 1987 IS then discussed as thiS regulation
condlUonally transfers slgmficant pubhc worl-,s authonty to the Regional
Governments Among those areas that have been decentrahzed are Irngatlon
actlvltles and CIpta Karya actlvltles, both of WhiCh, of course have direct
relevance to all three actlvltles The Central Government retaInS authorIt\ to

wHhdraw delegated powers

Mlmster of Home AffaIrs Regulation No 4 of 1990, governs how regIOnal
enterpnses cooperate WIth the pnvate sector The conditIOns that are Imposed on
both regIonal enterpnses and pnvate entItles are dIscussed, as well as the reqUIred
mvestment levels SpeCIfic IndoneSIan laws that allow bUIld own and operate
(BOO) and bUild operate and transfer (BOT) projects m speCIfIC mdustnes are
then dIscussed In general, IndoneSIan law recogmzes BOO Projects m the power
sector and BOT projects m OIl and gas refmmg and processmg

MmIster of Home AffaIrs (MOHA) Regulation No 3 of 1986 allows regIOnal
governments to mvest m third partIes, and descnbes the vanous way s (I e share
acqUlSltIon m an eXlstmg company, formation of a new company, or vanous t\ pes
of contractual arrangements)

Fmally, Section VII A deSCrIbes PreSIdentIal Decree No 16 of 1994, as we
beheve an understandmg of Gal procurement polICIes IS relevant to thiS and later
reports

Law No 11 of 1974 IS IndoneSIa's first post-mdependence legIslatIOn dealmg
WIth water resources The prmclple of pnvate sector partICIpatIOn IS establIshed
by thIS Law

Government Regulation No 22 of 1982 Implements Law No 11 It establIshes
IIcensmg procedures and allocates Government authonty for water resource
development

The Jomt Decree of the MOPW, MORA and the MmIster of Fmance,
No 281/KPTS/1987, 160/year 1978 and 350/KMK 01111978 (JD 78), governs
constructIon of "dnnkmg water proJects" at the RegIOnal Government level and
establIshes how and the types of Central Government assistance that WIll be gIven

Jomt Decree of MOHA and MOPW No 3 of 1984 and No 26/KPTS1l984 deals
WIth "clean water proJects", which apparently overlaps WIth JD 1978

2



DKI Decree No 313 allows the lIcensmg of bUSInesses to work In the sarutatIon sector
An example of pnvate partICIpatIOn In the sohd waste sector 10 DKI Jakarta IS also dIscussed 10

thIS SectIOn

SectIOn VII C focuses on waste water treatment and dIsposal PP 20 of 1990 IS the k.ey
regulatIOn for thiS area Under PP 20 of 1990, the MOE has responSIbilIty for the control of
water pollutIon, and the Governor of each provmce has the responsibIlItv to IdentIfy pollutIon
sources and control measures

SolId waste dIsposal IS addressed In SectIon VII D In contrast to the other areas, there
IS no Central or RegIOnal Government RegulatIOn deal109 comprehenSIvely WIth thIS area
except as was proVIded for 10 the DSP of 1987 where garbage process109 was lIsted on an
open sector, and for hazardous waste, where pnvate sector particIpatlOn IS encouraged by
Government Regulatlon No 19 of 1994

PP 20 of 1990 allows the Provmcial Government to enter mto unspeCIfied arrangements
WIth the pnvate sector Jakarta's efforts to deal WIth waste water IS seen 10 DKI GOvernor
Decree No 313 of 1984 and MOPW Decree No 510 of 1987, particularly WIth the latter's
establIshment of BPAL Waste water regulatIons for West and East Java present an mterestmg
contrast, WIth the former allowmg for pnvate partICIpatiOn and the latter not

3

MOPW Decree No 269 of 1984 (MOPW Decree 84) created the BPAM or
Management Board of Dnnkmg Water whIle Jomt Decree of MOH;\ and
MOPW No 4 of 1984 and No 27/KPTS/1984, IS the last 10 a senes of decrees
that estabhsh gUIdelines for the creatIon and operatIon of PDAMs, or Perusahaan
Daerah AIr Mmum The creatIon of and rules governmg PAM Java the PDAM
for DKI Jakarta, IS then discussed, as an example of a PDAM that "",as created
under an earlIer promulgatIon

ThIS SectIon of the Report closes wIth a diSCUSSIon of Law No 5 of 1962 and the
problem that IS created by the revocation of Law No 5 by Law No 6 of 1969 and the failure
to replace Law No 5 WIth new legIslatIOn that was contemplated by Law No 6 In substance
Law No 5 sets forth the pnnciple that are to govern the creatIon of regIOnal enterprISes their
operatIons, and theIr cooperatIon WIth the pnvate sector
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SECTION II
INTRODUCTI01'l DESCRIPTION 0"" THE PURSE PROJECT'S OBJECTIVES Al'\D

PURPOSES

Soewlto SuhardlIDan, Eddvmurthy & Kardono (SSEK) has been appoInted b\
Chemomcs Internatlonal to assIst the PURSE Project In ItS legal and regulatorv revIew of
pnvate sector partlclpatlon In envIronmental Infrastructure development In the areas of \\ ater
supply, water waste and sohd waste management The maIn tasks of SSEK are to prOVIde
legal assIstance to develop the basehne Inventory of PublIc Pnvate PartnershIp ("PPP") and
Pnvate Sector Partlclpatlon ("PSP") laws and regulatlons 1, IdentIfy the need, If am for ne\\
laws and regulatIOns for PPP-PSP projects and prepare an academIc draft of the proposed or
amended legIslatIon for reVIew and conSIderatIon by the Government of IndoneSIa ( GOI")

The purpose of thiS legal and regulatory reVIew IS thus first to establIsh a baselIne
survey of eXIStIng IndoneSIan laws and regulatIons WhICh Impede and/or promote PPP-PSP In
urban environmental Infrastructure at the PrOVInCIal (Level I) and MUnICipal (Level II)
Government levels In the areas referred to above 2 ThiS revIew wIll establIsh a baSIC
understandIng of those laws and regulatIOns and wIll serve as a foundatIon for the second stage
of our scope of work, namely the analySIS of the strengths and weakness In eXIstIng legislatIon,
and the thIrd stage, consistIng of the development of a framework for the enactment of new or
amended laws and regulatIOns that WIll faCIlItate PPP-PSP In urban environmental
Infrastructure by local governmental entIties

ThIS paper contaInS the baselIne Inventory of PPP and PSP laws and regulatlons In
order to promote prIvate sector Investment In urban serVIces, It IS essentIal to gaIn a
comprehenSIve understandIng of eXIstIng laws and regulatIons go\ernIng PPP-PSP actlvltles at
present, to dIscover any defICIenCIes and to determIne what actIon If any, IS reqUIred to aIlO\'v
the IndoneSIan legal svstem to accommodate PPP-PSP developmental efforts In the absence
of detaIled knowledge about the present state of IndoneSIan law, It IS not pOSSIble to formulate
a program for Improvement Further, there IS need to confirm whether or not certaIn baSIC
assumptlons are true For example, there IS a belIef that the state of IndoneSIan law governIng
PPP and PSP IS not well-developed as a general matter or WIth partIcular reference to
envIronmental Infrastructure, that some laws may conflIct WIth one other, or may contaIn
ambIguous and unclear prOVISIons or be otherwIse defICIent In addItIon, there IS an
assumptIon that there may be areas where there IS no law or Inadequate law to foster PPP-PSP
Involvement These assumptIons neceSSitate a legal reVIew and the formulatIon of Informed
legal opmlOn on the mtent and the InterpretatIon of laws and regulatIons related to the pnvate
partICIpatIOn and publIc pnvate partnershIp In urban environmental servIces

4

The phrase "la",;s and regulatIOns" IS a translation ofthe IndonesIan tenn "peraturan perundang undangan whIch IS an indonesIan tenn
of art meaning broadly promulgations having the force oflaw or havmg legal validly
ThIs Paper most often refers to PrOVinCIal and 'vlumclpal Governments to dIstingUIsh Level I and Level II Government Levels When
both Government Ie" els are referred to the phrase RegIonal Government IS used

2
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d they should enable the pnvate sector to operate, with an appropnate balance of
autonomy from and overSIght by publIc agencies

a they should mak.e explIcit the GOI s Interest In publIc pnvate partnership and pm ate
sector participatiOn In the production and finanCIng of these services

c they should defme the narure and extent to which GOI guarantees or assurances are
necessary In the performance of Regional Government Institutions I fulfillment of
contracrual oblIgatIOns With pnvate sector fIrms for serVices, IncludIng contracts With
extended terms of up to 15 years or more, and

b they should formahze the legal baSIS (such as the legal strucrures of bUild operate and
own and bUild operate and transfer) for pnvate Investment of capital and other
resources to buIld and operate faCIlItIes and to cooperate With Regional Government
enterpnses In the constructIOn of facIlItIes and the provlSlon of services In these
sectors

5

Once the present state of law IS J.J1own and ItS strengths and deficiencies are analvzed,
It \\ III be possible to recommend legislative changes either through amendments to exIStIng
laws and/or the adoption of new laws for PPP-PSP In water suppl) \\aste water and sohd
\\aste management services These amendments and/or ne\\ laws should reahze the follOWIng
objectives

The foregOIng objectIves are conSIdered urgent, consldenng that the pnvate sector
reqUIres clear directIon and defInItIon of the standards under WhICh ItS actIvmes WIll be
regulated by the GOI In partIcular, mternatlOnal and domestIC lendmg mstItutlOns WIll
reqUIre certamty In the contractual relatIOnshIps between the GOI and Its RegIonal
Governments, on the one hand, and pnvate sector partICIpants, on the other, If CapltaliS to
effectively mobilIzed and obtamed for such mfrastructural development
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SECTIOi\ III
SIGNIFICA.NT STATUTES ADOPTED 01\ PPP A."-.D PSP 1"-. W -\TER SUPPL\.

\VASTE WATER At,\;D SOLID \\ASTE

In connectIOn with thIS legal reVle\v SSEK has Identified and complIed 45 la\\ sand
regulatlons concernmg water supply, 5 laws and regulations relatlng to waste water and 9
regulations dealIng with solId waste The above referenced laws and regulatlons do not
mclude the provmclal decrees and mUnIcIpal decrees Issued by provmcIaI and local
governments In order to IdentIfy the foregomg laws and regulations, we have exammed and
revIewed m detaIl over 200 promulgatlons AppendIX A lIsts these laws and regulations whIch
have been IdentIfIed, based on theIr level of authonty and on theIr respeCtive sectors
AppendIX B sets forth the relevant laws In matrIX form by the three sectors and Appendices C­
1, C-2 and C-3 contaIn a summary of each promulgatIon concernIng the three sectors

IndonesIan law recognIzes a hIerarchy of GOI promulgations Pursuant to ResolutIon
XX of 1966 of the ProvIsIonal Peoples Consultatlve Assembl\ (MaJelIs PermusvaVvaratan
Rak.vat Sementara/"MPRS") (Jul) 5, 1966), IndonesIan laws and regulatlons have the
follOWIng rank

(1) The ConstltutIon of 1945 ("UUD 45"),
(n) Resolutions of the People's ConsultatIve Assembly IMPR ("TAP MPR"),
(m) Laws passed by the ParlIament ("DPR") and Government RegulatIons In LIeu of

Laws ("Peraturan Pemenntah Penggantl Undang-Undang") WhICh are statutes enacted
Inmally by the PreSIdent, with the subsequent consent of the ParlIament,

(IV) Government Regulation ("Peraturan Pemenntah"),
(v) PreSIdential Decrees ("PresIdentIal Decree"), and
(VI) Other promulgatIons I such as MInIstenal Decrees, MinIstenal Regulatlons,

MInIstenal InstructIons and other promulgatIons, IncludIng regIOnal and dIstnct
Government RegulatIon
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SECTIOl\ IV
RESEARCH l\IETHODS

Exhibit IV of the SSEK sub~contract for legal serVIces with Chemomcs International
sets forth the Scope of Work and IS attached to thiS Report as AppendiX D ThiS Report
responds to Phase A of the Scope of Work and concerns Research and IdentificatIOn of
Regulations SSEK's research has mcluded the followmg actlvltles

~ ~

(1) preparatlon for the survey, mcludmg reVIew of the terms of reference and work
plan of the PURSE Project and meetmgs with Chemomcs,

(n) review of m-house lIbrary matenals, mcludmg SSEK's computenzed data base
of work product and legIslation,

(m) preparation for and mterviews wIth GOI offIcials,

(IV) research of GO! laws and regulations, by the collectIon of mformatlon at
relevant GOI agenCIes such as the State Department of EnVironmental AffalfS
the Department of Home AffaIrS, the Department of PublIc Works the
RegIOnal Government of DKI Jakarta the EnVIronmental Impact Management
Agency (Badan PengendalIan Dampak Lmgkungan or "BAPEDAL") and
RepresentatIve Offices of Provmces located m DKI Jakarta,

(V) research at the Uruverslty of IndoneSIa, mcludmg the Legal Documentation
Center, and

(VI) research at the Central Bureau of StatIstICS
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SECTIO~ V
PRIVATE PARTICIPATIO~ L"" L""DO!\'ESIA1~ ECO~O;\nC SECTORS

An IntroductIOn to Alternatn e Busmess Forms m Indonesia
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We belIeve It IS useful at thIS Juncture to set forth the variOUS methods by \\ hleh
mvestors, local and foreign can mvest m IndoneSIan busmesses The purpose of this Section
IS to provide a broad oven lew of pertment laws and regulations affecting foreign and domestic
mvestment and busmess operatIons m IndonesIa

B Foreign Investment

There are four broad alternatIves by WhICh foreign busmess may operate m Indonesia
(1) eqUIty mvestments, (11) foreIgn 011 company branch offices (m) technical assIStance and
lIcensmg arrangements and (IV) representative offices

Bl Eqmh 1m estments

a General

There are two different regImes by WhICh foreIgn mvestors may make eqUltv
mvestments m Indonesian compames establIshment of an IndoneSIan lImIted lIabIlIty company
under the Foreign Investment Law, Law No 1 of 1967 (January 10, 1967), as amended by
Law No 11, 1970 (August 7, 1970) (collectIvely, the "Foreign Investment Law") and
establIshment of certam types of Indonesian lImited lIabIlIty finanCIal compames under
regulatIons Issued by the Department of Fmance ("DOF") 3 Investments made under the
ForeIgn Investment Law are momtored and regulated by the CapItal Investment Coordmatmg
Board ("BKPM")

For all types of manufactunng compames and most types of service comparues, the
ForeIgn Investment Law proVides the only legally recogmzed means of mvestment m
IndoneSIa Jomt venture banks, msurance compames and finance comparues are serVIce
mdustnes that are not regulated by BKPM and are not subject to the Foreign Investment Law,
but are subject to the JunsdictIOn of the DOF In 1968, foreIgn banks were allowed to
establIsh branches m IndoneSia, but hcenses are no longer Issued As the formatIon procedures
of these fmancIaI comparues are not dIrectly relevant to thiS paper, but these comparues could
be generally Important to the financmg of PPP-PSP actIvltIes, a descnptIon of theIr formatIon
procedures IS set forth m AppendIX E

3 ForeIgn mvestment IS also penmned pursuant to Indoneslas DomestIC Investment Law Law No 6 of 1968 regardmg DomestIC CapItal
Investment (July 3 1968)( Law "0 6) See e g. ArtIcle I of Law No 6 However foreIgn anvestment, an the sense of foreIgn capItal from
foreIgners abroad, has not been pemuned by BKPM under Law J',o 6
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b ForeIgn Investment La" Compames

As noted most foreign mvestments are made pursuant to Indonesia I s Foreign
Investment Law The ForeIgn Investment Law has been supplemented by numerous
Government Regulation the most recent of WhICh IS Government Regulation No 20 Year
1994 (May 19, 1994) (' PP 20") publIshed on June 2, 1994 and ItS Implementmg decree
Issued by the State Mmister of MobilIzation of Investment Funds/Chairman of BKPM by \va\
of Decree No 15'SKl1994 regardmg Implementation PrOVISions on Share
Ownership/Shareholdmg m Comparues EstablIshed m the Framework. of Foreign Capital
Investment (July 29, 1994) ("BKPM Decree 15")

(1) ImtIaI Steps

(a) VenficatIOn of the Negative Investment LIst

The fIrSt Issue a foreIgn mvestor must address IS whether the IndoneSIan Government
WIll permit an mvestment m a deSIred lme of busmess As a general rule all busmess sectors
are open for foreIgn mvestment unless speCifIcally prohIbIted For thiS purpose the
Government publIshes a Negative Investment LISt, known by ItS IndoneSian mmals as the
"DNI"4 A COP\ of the most recent DNI was Issued m June of 1993, as PresidentIal Decree
No 54 of 1993 regardmg the List of Busmess Sectors Closed for Capital Imestment (June 10
1993) and IS attached as Appendix F The DNI specIfIes the busmess areas In which foreIgn
mvestment IS prohIbited, restncted or condmoned A busmess area IS open for foreign
mvestment If It IS not lIsted m the DNI, subject only to any specIfIC controls Issued by a
Government Depanment that may have techmcal JunsdictIon over the actIvity concerned

(b) SelectIOn of an IndoneSian Partner

UntIl the adoption of PP 20, foreIgn mvestors were reqUired to have a CO-Investor,
commonly referred to as a panner PP 20 allows 100 percent IrutIal foreIgn Investment m
most areas and 95 percent foreign mvestment In certam strategIC areas These strategIC
mvestment areas are actIVItieS related to the "prospenty of the people", such as ports,
productIon, transmISSIon and dIstnbutIon of publIc electncIty, telecommUnICatIOns, ShIPPIng,
aVIatIOn, dnnkmg water, publIc raIlways, atomIC power plants and the mass medIa In cases
where a local panner IS used, the foreIgn Investor must negotIate a Jomt venture agreement
WIth the local panner whIch sets out the terms and COndItiOns of theIr busmess relationshIp
As a busmess matter, thIS document should be agreed, finalIzed and sIgned before the mvestors
engage the approval process of the Gal

4 Pnor to the 1989 "'hen the first 0'11 Was Issued, the Government maIntained the OSP which hsted those areas In whIch foreign Investment "as
permitted and the condItIOns under whIch domestIC Investment could be made Under the OSP approach Ifa busmess sector was not hsted In the
OSP no Investment could be made The DNI approach replaced tlus techmque as part of the Indonesian Government s deregulatIon efforts
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(c) PT Compam

A foreIgn Investment approved under the ForeIgn Investment Law must tak.e the form
of an IndonesIan lImned lIabilIty company, k.nown as a 'Perseroan Terbatas" or PT When
thIs companv IS establIshed and hcensed under the Foreign Investment Law, It IS often k.nown
as a "PMA" (the IndonesIan acronym for foreIgn capnal mvestment) or "JOInt venture
company ThIS term IS used loosely, the PI IS not a JOInt venture In the AmerIcan sense of a
temporary busIness relatIOnship for a specific project, but refers to the corporation to be
established

(d) ReqUired Busmess Forms for the Investor

A foreIgn Investor can be either a lumted hablhty company or an IndIVIdual whereas
the IndoneSIan Investor can be a lImIted hablhty companv (wholly-owned by IndoneSIan
nationals), an IndoneSIan IndlVldual or an IndoneSIan cooperative

(e) l\1odel I ApplIcatIon

In order to InItiate a foreIgn Investment under the ForeIgn Investment Law n IS
necessarv to fIle a Model I PMA Investment ApplicatIon WIth BKPM A set of deregulation
measures Issued In October of 1993 (known as the "October Package') revIsed the Model I
ApplIcation a copy of WhICh IS attached as AppendIx G

The Investment ApphcatIon IdentIfies the Investors, descnbes the proposed project
IncludIng the Intended name of the company, estimates the company's proposed annual
production (or If the company IS a servIce bUSIness, ItS projected annual sales), sets out the
land area, If any, reqUIred for the company's operatIons, and specIfIes the number of proposed
foreIgn and IndoneSIan employees In addltlon, the mvestors must IndIcate the amount of the
total foreIgn Investment, WhICh Includes not only the Intended eqUIty capItal, but the foreIgn
loans to be obtaIned for the company The apphcatIon must also IndIcate the shareholdmg
percentages of the foreIgn and IndoneSIan partIcIpants (If any), the projected time schedule to
Implement the Investment, the proposed date for the commencement of commerCIal productIon
and the power reqUIrements for the project

The foreIgn Investor, and the IndoneSIan Investor (If any), are reqUIred to submIt
certaIn attachments WIth the Model I Apphcatlon 5 For the IndoneSian Investors, the
attachments are a copy of ItS ArtIcles of ASSOCiatIon, If a company, a record of ItS baSIC rules,
If a cooperatIve, or a copy of the mvestor's IdentIficatIOn card, If an IndIVIdual, and In any
case a copy of the Investor's tax regIstratIon number The foreIgn partICIpant, If a company
must supply a copy of Its ArtIcles of Incorporation, In Enghsh or IndoneSIan In addItIon the
mvestor(s) must attach a flow chart of the manufactunng process, or the proposed company's
busmess actlVltleS If the mvestment 15 In the serVIces sector a draft or executed Jomt venture
agreement (m EnglIsh or IndoneSian), and a power of attorney If the applIcatIOn IS not SIgned
by the Investors The power of attorney IS mvanably reqUIred for the foreIgn Investor

The Model IJP\IA has not yet been fonnally reVIsed to take Into account the poSSIbility ofwholly foreIgn Investors
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(f) ~hmmum Imestment Levels

PrIor to Government RegulatIOn No 50 of 1993 on the ReqUIrements for Share
OwnershIp m ForeIgn Capital Investment Compames (October 13 1993) ( PP 50 ) BKPM
generally reqUIred an mvestment level of at least USS 1 ml1hon Foreign mvestment m this
context consists of both eqUity capital and foreign loans With the adoption of PP 10 the
mmimum capital requirements are deleted DeclSlons regardmg the capital reqUIrements for an
mvestment are now lett to the dIscretIOn of the mvestor(s) In light of approprIate commerCial
conslderatlons BKPM does not Impose strIct debt-equity ratios and, except as nmed below
there IS no mmimum paid-In-capital reqUIrement The Investors thus have conSiderable
latitude to decide how much of theIr total Investment will be direct equity

(g) Investment IncentIves

An approved Foreign Investment Law company IS prOVided a range of mvestment
mcentlves and guarantees by the GOI The ForeIgn Investment Law and BKPM polIcy permit
access to foreIgn exchange for the free remittance of (1) dIvidends proportIonal to foreign
0\\ nershlp, (ll) proceeds from the sale of shares to IndoneSian nationals, (m) foreign loan
payments (prInCIpal and mterest), (IV) compensation In the case of nationalIzation and (v)
repatrIatIon of mvested capital m case of liqUIdation As there are no foreign exchange controls
In IndoneSia, these guarantees are thus msurance agamst their applicabl1lty It adopted

Exemptions or reductions are also granted from Import duties and value added taxes for
certam Imports related to the mvestment These mclude (1) a 100 percent exemption on Import
duties and an mdefmIte postponement of value added taxes on capital eqUipment for the
approved project (the capital goods bemg subject to a limit equal to the amount speCIfIed In the
approved Model I Application) 6, (ll) a 50 percent reductIOn on Import duties on support and
aUXIliary eqUIpment (111) a complete exemption, for two years' production, from Import duties
on raw materIals, If the Import duty IS fIve percent or less, and otherWIse a 50 percent
reduction, (IV) a 100 percent exemptlon from Import duties on consumable materIals for one
vear's operations and on raw materIals for one year's productIOn and (v) a total exemption
from Import duties on personal effects for expatrIate personnel, excludmg liquor, tobacco and
lIke Hems

Under the new tax law WhICh was reported out of ParlIament m October of 1994 and
whIch was Signed by the PreSIdent on November 9 1994 (the "New Income Tax Law"),
mcome tax Incentives are permitted under ArtIcle 31A ThIs prOVISIon and ItS ElucIdation7
prOVIde that a taxpayer WhICh Invests capItal m certam fields of bUSIness and In certaIn regIons
may be granted tax faCIlItIes to be prOVided by Government RegulatIon The EluCIdatIOn lImIts
thIS facIhty to the follOWIng

(I) accelerated depreCiation and amortIzation
(ll) loss carry-forward for not more than ten years, and

6 A note must be made that under the new Value Added Tax Law to be effectIve as ofJanuary I 1995 the postponement ofvalue added
ta"es on the speCIfied value added taxes objects may be hrmted to support export onented compames located In a Bonded Zone

7 and Entreport ProductIon for E'Cport Purposes (EPTE) and other customs areas created only for such purposes
ElUCIdations are commonly enacted WIth laws and other promulgatIOns and contam explanations oflegal prOVISIOns
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(a) ExecutIOn of ArtIcles of ASSOCIatIon

(m) reductIOn of Income Tax on dividends taxable under Amcle 26

(I) Ma"{Imum ForeIgn OwnershIp and Divestment ReqUIrements

(h) Term of Investment Approval

12

(J) Investment ApplIcatIOn Approval

The foreIgn Investment license granted by BKPM IS for a penod of 30 \ ears from the
date of commencement of commerCIal productIOn [See Government Regulation No 24 of
1986 on the ValtdIty Penod of the LIcense for Foreign Investment Compames (Ma'v 6 1986)
as amended by Government Regulation No 9 of 1993 RegardIng the Penod of the License for
ForeIgn Capital Investment Compames (February 17, 1993) ] ThIS term may be extended at
the discretIOn of the Government and IS automatically extended where an expanSIOn of the
project IS approved As the ForeIgn Investment Law IS only now approachIng ItS 30-year
annIversary the Government has not yet extended foreIgn Investment ltcenses, but the
IndoneSian bUSIness commumty does not foresee any Issue In thIS connectIOn

(2) Post-Approval Matters

After an evaluation of the Model I/PMA ApplIcation, BKPM submIts the applIcation to
the PreSIdent of the RepublIc of IndoneSIa for approval When the applIcation IS approved by
the PreSident, BKPM so notIfies the applIcants The NotificatIOn of PreSIdential Approval IS
known as an "SPPP" and IS, In effect, a temporary bUSIness lIcense that permIts the Investors
to go forward with theIr Investment

Amcle 31A allows tax faCIlities to be granted pursuant to an agreement with other
country or countnes In the field of trade, Investment and other sectors

PrIor to PP 20, the general rule was that the foreign Investor could own onlv a
maximum of 80 percent of the eqUIty WhICh had to be reduced to 49 percent or less WIthIn 20
\ears after the PMA company's commencement of commerCial productIon With the adoption
of PP 20, the Government no longer reqUIres dIvestment by the foreIgn Investor If the Inltlal
foreign Investment IS 95 percent or less For a PMA company WhICh has 100 percent Inltlal
foreign ownershIp, the foreIgn shareholder must dIvest wIthIn 15 years after the PMA
company starts commerCIal production PP 20 IS sIlent as to what portIon of the company I s
eqUIty must be dIvested but It IS reasonable to conclude that dIvestment would not be reqUIred
to be more than fIve percent SInce a foreIgn Investment project WIth that ImtIaI percentage of
domestic Investment would not be subject to further dIvestment

After the Issuance of the SPPP, the Investors are permitted to execute and file the
artIcles of aSSOCiation for theIr company with the IndoneSIan Department of Justice ThIS
document IS executed In notanal deed form by an IndoneSIan notary The usual time necessary
to complete the Department of Justice's review IS between 6 to 12 months Only after the
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(b) AddItIonal PermIts

(111) a manpower utIlIzatIon plan (RPTKA) approval of WhICh IS a
precondltlon to the employment of expatnates, and

The local office of BKPM Issues work permIts for expatnate employees, and other
regional offices of the Government also Issue vanous permIts and lIcenses

(11) a hmIted Import lIcense (APIT), permIttmg the Import of capItal
goods and certam raw and aUXIlIary matenals for the company I s own use,

13

(1) master hst approval, allowmg the PT exemptions or reductIons
from Import duties and mdefimte postponement of value added tax and sales tax on
luxury goods, on the ImportatIon of hsted capItal goods and related matenals,

(Iv)a permanent operatmg hcense (IUT) The IUT IS Issued when
the PT IS certified ready for the commencement of commercIal production (See ArtIcle
3, State MImster of Investment Funds MobIhzatlOn/ChaIrman of the CapItal Investment
Coordmatmg Board Decree No 15/SK/1993 Regardmg the ApplIcation Procedures for
DomestIC CapItal Investment and ForeIgn CapItal Investment (October 23, 1993) )

All IndoneSIan compames have a hfe lImIted to 75 years, but thIS term IS renewable by
the Department of Justice As noted, the foreIgn mvestment law lIcense Issued b) BKPM IS
lImIted to a term of 30 years, subject to renewal

Department of Justice has approved the Articles of Association does the PT achIeve lImIted
lIabIlIty Betore that perIod the partIes operate as a compam -m-formatlon In legal ettect
the mvestors ha\e a partnershIp and for acts tak.en m the company's name the shareholders
are Jomtly and se\erallv responsIble Many compames engage m busmess dunng thIS penod
by acquIrIng land constructmg manufactunng plants and so on The\ are permItted to do so
by VIrtue of havmg executed the Articles and submIttmg them to the Department of JustIce
and havmg obtamed the SPPP from BKPM After the ArtIcles are approved b\ the
Department of JustIce the shareholders' lIabIlIty ceases, but the compam s managers contmue
to be personally lIable for the company I s acts untIl such time as the Articles are filed at the
dlstnct court of the PI's domICIle and are publIshed m the State Gazette PublIcation of the
ArtIcles of Association m the State Gazette usually takes place more than one year after
Department of Justice approval, and the dIrectors' lIabilIty contmues for thIS penod
TypIcally, the shareholders and/or the company mdemmfies the dIrectors for acts tak.en m
good faIth dunng thIS penod

After the SPPP IS Issued, BKPM also Issues addltlonal permIts and lIcenses ThIS
process occurs concurrently whIle the Department of JustIce reVIews and approves the Articles
of ASSOCIatIOn Those permIts and approvals mclude the followmg
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B3 Techmcal SerVIces Agreements and Llcensmg Agreements

B2 Branches of ForeIgn 011 Compames

Foreign compames also lIcense technology, trade names and trade marks to IndoneSian
compames All fees paid on such lIcenses are subject to IndoneSian wlthholdmg tax under the
same rate mentIOned above, also subject to reductIOn by VIrtue of tax treatIes The lIcensmg of

A foreign oil compam which executes a productIon shanng contract for oil and gas
exploration or productIon In Indonesia with P N PenamIna the Indonesian natIOnal Oil
company IS permItted to open a branch office In IndoneSia by ymue of the production shanng
contract The branch office IS permHted to employ both expatnate and IndoneSian personnel
and IS subject to IndoneSian Income tax on ItS IndoneSian operations and to IndoneSian
wlthholdmg tax on after-ta\. profits remItted abroad These are the only branch offices of
foreign companIes that are now permItted to be opened m IndoneSia Foreign bank. branches
were allowed to be opened In 1968 but no new branches have been permItted
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Techmcal services agreements and IIcensmg agreements are often entered Into bv
IndoneSian compames and foreign compames Pursuant to a technical services agreement a
foreign company agrees to prOVIde expen manpower to an IndoneSIan company to aSSIst HWHh
HS IndoneSian operations The foreIgn experts become employees of the IndoneSian companv
and are paid by the IndoneSian company The foreIgn company has no bUSIness presence m
IndoneSia and IS not subject to IndoneSian mcome tax, unless It mamtams a permanent
establishment m IndoneSia If the techmcal serVIces arrangement IS structured mcorrectl), a
permanent establishment may be created Under the New Income Tax Law If sen Ices are
rendered m an) form by an employee or other mdIvldual for more than 60 days wHhm a 12­
month penod a permanent establIshment may eXIst (See Anicle 2(5)(j) of the New Income
Tax Law) ThIS rule may be affected by an applIcable tax treaty In most of these
transactIons, cenam reSIdual employment tIes are mamtamed between the seconded employee
and the foreIgn company Such tIes may mclude stock optIon fIghts, penSIOn fund benefits
and the lIke The employment relatIOnshIp between the IndoneSian employer and the seconded
employee, and the protectIon that relatIonshIp prOVIdes to the foreIgn corporatIon from
permanent establIshment status, appears to be respected notwithstandmg such reSIdual tIes

The foregomg does not mean that the foreIgn corporatIOn IS free from tax on the
technIcal serVIces fees It receIves If technIcal services are prOVIded m IndoneSIa to an
IndoneSIan company, fees paid to the foreIgn company WIll be subject to IndoneSian
wIthholdmg tax The tax rate IS 20 percent of the gross proceeds remItted, subject to reductIon
If the foreIgn reCIpient IS m a country that has a tax treaty WIth IndoneSIa If the foreIgn
corporation performs services for the IndoneSian company solely outSIde IndoneSIa, fees
should not be subject to IndoneSIan wIthholdmg tax Under the present mcome tax law, If part
of the servIces are prOVIded both wlthm and outSIde IndoneSia, the tax authontIes tend to treat
the fees attrIbutable solely to the serVIces prOVided m-country and subject the entire amount to
tax Under Amcle 26 of the New Income Tax Law, fees for servIces prOVIded outSIde
IndoneSia WIll be subject to wlthholdmg tax as of January 1, 1995
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such technolog\ and related Intellectual propeny does not create a permanent establIshment for
the foreign companv In IndoneSia

In many cases, techmcal services agreements and lIcense agreements are used In
conjunction with foreign equity Investments A PMA manufacturing entity may receive a
technology lIcense from ItS foreign shareholder and enter Into a technIcal services agreement to
receive technical adVIce on the use of that technology VIa seconded employees to the
IndoneSian company There IS no prohIbItiOn on these arrangements under IndoneSian law
Such arrangements allow the foreIgn Investor to receIve mcome from the PMA company, the
expense of WhICh may be deducted by the IndoneSIan entIty against ItS IndoneSian mcome tax
The IndoneSian tax authontIes may VIew such arrangements as disgUIsed dIVidends and
disallow the deductIOn In appropnate cases e g , when the royalty rate IS seen as too hIgh

B4 Representative Offices

A number of IndoneSIan Government Departments permit the formation of
representatIve offIces Each of these representative offices reqUIres a license from the
Department concerned and none (WIth one exceptIon) may engage In any profit-makmg
actIVity The purpose of a representatIve office is only to represent the foreign company and
ItS bUSiness actiVIties The sole exception IS a representatIve office licensed by the Department
of PublIc Works WhICh IS permitted to engage m construction aCtiVIty for profit, prOVided It
forms what IS known as a "JOint operatIOn" WIth an IndoneSIan contracting company lIcensed
as a contractor by the Department of Public Works In addltIon, the Department of Trade
permitS a representative offIce to be formed for purchasmg IndoneSIan goods for export ThIS
IS not regarded as a profit makmg or tradmg actIVity The speCific applicatIon procedures to
form representative offIces under the jUnSdiCtIOn of the Department of Trade and the
Department of Public Works are set forth m AppendiX H

The Departments WhICh presently Issue representatIve office licenses are

(1) the Department of Trade (for manufactunng and tradmg companies), pursuant
to MInister of Trade Decree No 78/KP/1978 Regardmg ProVISiOns on the
Licensmg of RepresentatIves of Foreign Tradmg Companies (March 9, 1978),

(n) the Department of Publlc Works (for construction companies) pursuant to
MInister of Publlc Works Decree No 50/PRT/1991 Regardmg the Llcensmg of
Representative Offices of ForeIgn ConstructIon Service Companies (February 7,
1991),

(m) Bank IndoneSIa (for banks) pursuant to Bank IndoneSIa Circular Letter No
5/811UPPB/PpB Regardmg ProVISIons of Foreign Bank Representative Offices
(August 16, 1972), as amended by Bank IndoneSia CIrcular Letter
No 11/4/UPPK Regardmg the Reportmg of Loans, Guarantees and Other
Investment Funds Made by the Legal Entity or IndiVIdual Abroad to PartIes m
IndoneSia (October 8, 1978),
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C DomestIc Investment

C3 PartnershIps

Cl Ordmary LImIted LIabIlIty Compames

C2 DomestIc Investment Law Compames

16

They may also form vanous types of partnershIps There are three types of
partnershIps recognIzed under IndoneSIan CIVIl Code (I)Maatschap (m IndoneSIan
"Persekutuan Perdata") (11) the FIrma, and (m)CommandItaire Vennootschap, often
abbreVIated as a 11 CV II

They may mvest under the Domestic CapItal Investment Law pursuant to Law No 6
BKPM approval IS reqUIred, as a condItIon to obtaInIng duty-free Import faCIlIties ThIS
process IS commenced by filIng a Model I/PMDN ApplIcatIon The process for obtammg
approval IS SimIlar to that for a PMA Company

(v) the Directorate General of Air CommunIcations (for airlInes) pursuant to
Director General of AIr CommunIcations Decree No SKEP/02/I/85 Regardmg
ConditIOns and PrOVISIOns of an UndertakIng of General Sales Agent (Januan
9, 1985), and

(IV) the DIrectorate General of Sea CommunIcatIons (for shlppmg companIes)
pursuant to MInIster of CommunIcatIOns No KM 80/1988 Regardmg General
Agents and RepresentatIve Offices of ForeIgn Shlppmg CompanIes (November
21, 1988),

(VI) BKPM (for regIOnal representative offices), pursuant to PreSIdentIal Decree No
53 of 1987 Regardmg ForeIgn Company Representative Offices (December 24,
1987), as Implemented by ChaIrman of the IndoneSIan Capital Investment
Coordmatmg Board Decree No 01/SKl1988 Regardmg the PrOVISIOns of the
Implementation of PreSIdential Decree No 53 of 1987 Regardmg ForeIgn
Company Representative Offices (February 10, 1988)

IndoneSIan natIonals and companIes wholly-owned bv IndoneSIan nationals can engage
many busmess activity open to foreIgners The DNI also restncts and COndItIOnS mvestments
by IndoneSIan bUSInesses and thus must be consulted m any partIcular case IndoneSIan
nationals and companIes wholly owned by IndoneSIan nationals may make mvestments m a
vanety of forms
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They may form ordmary lllmted lIabIlIty companIes under ArtIcles 36 to 56 of the
IndoneSian CommercIal Code, WhICh reqUIres only Department of Justice approval
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b FIrma

c CV

a Maatschap

The CV corresponds to the lImIted partnershIp known to AmerIcan law A CV IS also
subject to TItle 3, SectIon 2 of the IndoneSIan CommerCial Code of 1848

17

Article 1618 of the Indonesian CIVIl Code defines a Maatschap as a contract whereby
two or more persons agree to contnbute something together In order to share the profit
accruing from the common assets The Maatschap can be formed through a SImple contractual
agreement and no formal filIng or governmental approval IS reqUIred The contract can be
wntten or oral or can also be ImplIed from the actIon of the partIes The Maatschap generallY
acts under the name of the partners, though thIS IS not a legal reqUIrement According to the
proVISIons of ArtIcle 1618 of the IndonesIan CIvIl Code, agreement upon two matters IS
reqUIred to constItute a Maatschap contract (a) the respectIve contrIbutIOn of each party,
WhICh may take the form of money, goods, SkIlls or effort, and (b) the intentIOn to share In the
profIt as co-owners The contrIbutIon of goods need not take the form of a transfer of tItle to
the Maatschap but may conSIst of the rIght to use the goods for the benefIt of the Maatschap
Where property IS held In the name of the Maatschap Itself, a speCIal form of co-ownershIp
known as a binding co-ownershIp IS created, whereby the partners hold an undiVided Interest In

the propeny In proportIOn to theIr respectIve Interests In the partnershIp

The FIrma IS a partnershIp form WhICh IS generally utIlIzed for commerCial trading and
serVIce enterprIses The rules pertaining to a FIrma are set forth In TItle 3, SectIon 2 of the
IndoneSian CommerCIal Code

The Maatschap IS the basIc pannership form The provISIOns governing a Maatschap
are found In Book 3 of the IndonesIan CIvIl Code of 1848, WhICh defines the general character
for all rhree types of pannerships The Maatschap IS the business form customanly used bv
consultants, lawyers, notanes and other professIonals

The CV IS governed by ArtIcle 19 of the IndoneSIan CommerCIal Code, WhICh states
that the CV IS a pannership COnsIsting of one or more ordmary partners and one or more sIlent
partners An ordinary panner IS personally lIable for the debts of the partnershIp A sIlent
partner who only contrIbutes capItal to the partnershIp IS lIable only to the extent of hIS
cOntrIbutIOn The presence of sIlent panners IS the essentIal feature of a CV The status of a
sIlent partner IS sIgmficantly different from that of a credItor A sIlent partner only has a rIght
to share In the partnershIp's profits, to the extent of hIS contrIbutIon A Silent partner shares In
the losses as well as the profit of the partnershIp but In eIther case he gains or loses only to the
extent of hIS contrIbUtion The legal status of a CV IS regarded as a separate legal entity WhICh
may have ItS own assets separate from the prIvate assets of the partners
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Dl The PERJAN

D2 ThePERUM

C4 Cooperatives

D State EnterprIses

18

The capItal of a state-owned enterprIse conSIsts of state property duly separated from
that of the GOI, but It IS not dIVIded mto shares Pursuant to Law No 9 of 1969, Regardmg
the Forms of State Undenakmgs (August 1, 1969), state enterpnses could take anyone of
three forms

The aCtIVIties of the PERUM are dIrected to lookmg after the publIc mterest and
makmg a profit PERUMs maInly operate m the field of publIc utIlItIes and have the status of
a corporate body WhICh are regulated by law As a corporatIon, a PERUM can make a profit,
possess ItS own name, property and freedom of movement as a pnvate enterpnse to enter mto
agreements, contracts and other relatIons WIth other partIes SuperVISIon of the PERUM IS by
a relevant MmIster

IndoneSIa also recognIZes cooperatIves WhICh were orIgmallv regulated by Law No 23
of 1967, untIl revoked and replaced by Law No 25/1992 regardmg Cooperatives (October 21,
1991) ("Law No 25") Under Law No 25, a KoperaSI IS an economIC organIzatIon of a
social character comprIsed of persons or cooperatIve SOCIetIes as members and formed as an
economIC entIty to functIOn collectIvely for the mutual benefit of ItS members A Koperasl can
be establIshed m the form of a legal entIty wIth the approval of the Government The
Government exerCIses ItS authorIty through to the MInIster of CooperatIves and Small
EnterprIses
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In 1960, IndoneSIa promulgated Law No 19 of 1960 concernmg State EnterprIses
("Law No 19") Based on Law No 19, state-owned enterpnses, or "Perusahaan Negara",
are all enterpnses m WhICh the entIre capItal IS the property of the RepublIc of IndoneSIa

The PERJAN IS formed to prOVIde publIc servIces PERJAN are not enterpnses m the
tradItIonal sense of the word but are a more or less an mdependent part of the Government
apparatus They are a sub-dIVISIon of a Depanment, a dIrectorate general of a Depanment or
a RegIOnal Government, and m thIS capaCIty possess a publIc character The PERJAN IS not
separate corporate body and does not have a separate capItal dIVIded mto shares

A Perusahaan Negara IS a corporate body and acqUIres that status by a speCIfic
Government RegulatIon or Law establIshmg It The enterprIse can possess propeny and can act
separately from the GOI
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D3 The PERSERO

This enterpnse has the status of a corporate bod\ and n IS estabhshed 10 the form of a
hmned hablhty company based on the IndoneSian Commercial Code The capnal of the
PERSERO IS entIrely or partly state property but IS separated from the property of the state
and has capital dIVIded mto shares The role of the Government IS merely as a shareholder of
the PERSERO By the promulgatIon of the Government RegulatIon No 3 of 1983 regardmg
Procedures of GUIdance and SuperVision of PerJan, Perum and Persero (January 25, 1983)
("PP 3"), the PerJan, Perum and Persero are all considered as "Badan Usaha Mihk. Negara (a
state-owned company), and are most often known by theIr IndoneSIan mltIals, "BUMN'
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A ElectrIC Power

SECTION VI
PRIVATE PARTICIPATION IN PUBLIC UTILITIES

Law No 15 of 1985 (December 30, 1985) ("Law No 15") opened the electnc power
busmess to mvestment by cooperatIves and pnvate entItIes, establIshed the baSIC framework for
pnvate partIcIpatIOn m the electnc power busmess and gave the opportumty to supply electnc
power to entItIes that obtamed a PermIt for Electnc Power Busmess (Izm Usaha Ketenaga­
hstnkan, commonly referred to as an "IUKU") Law No 15, however, dId not defme the
term "prIvate entItIeS" Government RegulatIon No 10 of 1989, Regardmg the Supply and
Use of Power (July 25, 1989) ("PP 10") reqUIred such prIvates entItles to be m the form of
IndoneSian lImited lIabIlIty compames, but dId not address the Issue of whether these entitIes
could be foreign mvestment law compames formed under the ForeIgn Investment Law

The partICIpatlOn of the pnvate sector m mfrastructural aCtlvIty m general for the
supply of clean water and the management of both solId waste and waste water IS not \\ ell­
developed, whether the mvestment IS from foreIgn or domestIc sources As noted above, untIl
the adoptIOn of PP 20 earlIer thIS year, foreIgn Investment In many of these aCtIvltles was not
penmtted or was COndItIOned, and there are controversIal areas (such as the mass medIa) where
foreIgn mvestment may not be permItted notwithstandmg the adoption of PP 20 PrIvate
sector partiCIpatIOn, mcludmg foreIgn mvestment, has been permItted earlIer m some publIc
utIhty areas, such as electnc power projects and telecommurucatIons ThIS SectIon VI
Illustrates the relevant legislatIon on pubhc utIlItIes m general, and SectIon VII provIdes a
detaIled dISCUSSIon on the sectors of water supply, waste water and solId waste
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ForeIgn mvestment m electrIC power projects was fIrst expressly permitted by
PreSIdentIal Decree No 37 of 1992, regardmg the Supply of ElectrICIty by the PrIvate Sector
(July 9, 1992) ("Keppres 37") Keppres 37 also establIshed the baSIC procedure by WhICh
prIvate electrIC power projects are approved by the GOI ThIS procedure IS now chIefly
regulated by the MIruster of Mmes and Energy, pursuant to Mlmster of Mmes and Energy
RegulatIOn No 02 P/03/M PE/1993, regardmg the ImplementatIon of the Busmess of ElectrIC
Power Supply by Pnvate Compames and CooperatIves m the Interest of the PublIc (February
24, 1993) ("RegulatIon 2") Keppres 37 permIts prIvate entItles, mcludmg those m the form
of PMA compames, to engage m the "busmess of power supply" The term "busmess of
power supply" IS defined m ArtIcle 1 of Keppres 37 to mean "all kmds of busmess m the
supply of electrICIty undertaken by pnvate comparues and cooperatIves as holders of a publIc
electrICity busmess lIcense"
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Law 15 divides the electnc power busmess mto two mam sectors

An unsolIcIted project IS descnbed m ArtIcle 24(1) of Regulation 2 as a project WIth
respect to WhICh "prOspective mvestors proposmg projects m the framework of the electnc
power supply shall file an applIcatIon to the Mmister through the DIrector General "

Regulation No 2 governs the procedures and steps that must be followed and the
approvals and lIcenses that must be obtamed m order for an electnc power supply project to be
establIshed m IndonesIa ThIS RegulatIon claSSIfIes electnc power projects as either "solIcited"
or "unsolIcIted"

A solIcited project IS descnbed m ArtIcle 6 of Regulation 2 as a project WIth respect to
WhICh "the partICIpatiOn of a prospective mvestor In the supply of electnc power IS
Implemented through a tender partICIpated m by a prospectIve mvestor selected m pre­
qualIfication "

21

(11) Electric power support, which mcludes
ProvlSlon of consultancy serVIces relatmg to the supplv of electric
power,
Construction and mstallatIon of electnc power eqUIpment,
Mamtenance of electnc power eqUIpment, and
Development of the technology of eqUIpment WhICh supports the
supply of electnc power

ArtIcle 9 of Law 15 mdicates that the electnc power support busIness wIll be further
regulated by Government Regulation, but as yet no Government Regulation have been Issued
for thIs activity PP 10, Keppres 37 and Regulation No 2 apply only to the electnc power
supply busmess

(1) Electric power supply WhICh mcludes
Electnc power generatIon,
Electric power transmISSIon, and
Electnc power distnbutIon

The claSSIfication of a project as "solIcIted" or "unsolIcIted" determmes the partIcular
procedures that must be followed, and the partIcular lIcenses and approvals that must be
obtamed, m connectiOn With Its estabhshment ThIS claSSificatIon also has two other pnme
effects It determmes the parties that may purchase electnc power from the suppher thereof
and the procurement process that the Department of Mmmg and Energy ("DOME") must

The diSpOSItiVe factor that determmes the claSSIfication of a project as "solICIted" or
"unsolIcIted" IS the Identity of the party that InItIates dISCUSSIons for ItS establIshment If the
Government mVItes proposals and advertIses that It IS seekmg to establIsh a power proJect,
such project IS a "solIcIted" project, whIle If an entIty or group of entitles approaches the
Government concermng the establIshment of a power proJect, then It IS an "unsolIcIted"
project
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B TelecommUnIcatIons

follow as It decides whether to approve of a partIcular project and the buIlder 0'W ner or
operator thereof

As mentioned above (see page 9), the productIon, transmISSIOn and dlstnbutIon of
electncity was permitted by PP 20 The legislatIon dIscussed above ObVIously already
permItted the productIon of power transmISSIon of electncity Other than settmg the
parameters of mltlal foreign mvestment percentages, the purpose of mentionIng electnc power
dlstnbutIon m PP 20 was somewhat unclear

Under a PBH, P T Telkom may grant to a pnvate party the nght to mstall a given
number of lmes m a certam geographIcal area and construct the mfrastructure reqUIred
therefor, the cost of WhICh ]S to be borne by the pnvate party In return for performmg thiS
InstallatiOn and constructIon, the pnvate party IS entItled to receIve a percentage of the revenue
generated by the telephone hnes Installed by the prIvate party for a speCIfic perIod of tIme,
called a "revenue shanng perIod"
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Pursuant to Law No 3 of 1989 on TelecommunIcatlons (Apnl 1, 1989) ("Law No
3"), the management of telecommunIcatlon serVIces IS orgarnzed by the Government and IS to
be entrusted to an "operatmg agency" (Article 12 paragraph (1) Under Government
Regulatlon No 8 of 1993 on The Operatlons of TelecommurncatlOns (February 16, 1993)
("PP 8"), such "operatmg agency" IS oblIgated to construct or make avaIlable
telecommurncatlon networks (ArtIcle 12) P T Telkom, under Government RegulatIon No
25 of 1991 on The Exploration of the Form of TelecommurncatIon PublIc CorporatIon
(Perumtel) to become a State Lllmted LIabIlIty Company (PT Persero) (May 1, 1991) ("PP
25") IS the operatmg agency responsIble for domestIc baSIC and non-baSIC telecommurncatlon
serVIces In order to attam the telephone urnt mstallatiOns and m keepmg With the SpIrIt of
Law No 3, P T Telkom has mVIted the pnvate sector to partICIpate m the development of
telecommurncatIons faCIlItles pursuant to WhICh the pnvate sector can share m the revenues
generated from such faCIlItIes These arrangements- are called revenue-shanng patterns or
"PBH" (PerJanJIan Bagi HasI!) The use of the pnvate sector and the establIshment of PBH
arrangements IS expressly permitted by Decree of the Mmister of Tounsm, Post and
Telecommurncatlon No KM 39/KS 002/MPPT-93 on The CooperatIon m the OperatIon of
BaSIC Telecommurncatton ServIces (February 27, 1993) ("MTPT Decree 39")

With respect to who may purchase the electnc power generated by a power proJect,
Article 5(1) of Regulation 2 provIdes that for solIcited projects, the power must be sold to the
Holder of the Authonty for Electnc Power Busmess (a "PKUK") Currently, the state-owned
publIc electrIcity company, P T (Persero) Perusahaan Llstnk Negara ("PLN") IS the only
PKUK For unsolIcited projects, Article 30(2) of Regulation 2 permIts a candidate IUKU
holder of an unsolIcited project to negotiate with a PKUK, any IUKU holder or the publIc-at­
large as prospective buyers of electrIc power and WIth prospectlve lessees of a dlstnbutlon
network or a transmISSion network
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C Toll Roads

The toll road sector conSIsts of (1) the prOVIsIon of toll road networks (11) the
management and mamtenance of toll roads, and (lll) the operation and management of facIhtIes
on toll roads or related to toll roads

PrIvate partIclpatlOn m tollroads may be carned out by any fonnat capItal mvestment
The mvestment must be m cooperation WIth PT Jasa Marga by a Jomt venture or m
management, and the control of the tollroad must remam m the hands of the State

PrIvate mvestment IS pennmed m toll roads P T Jasa Marga a state-owned companv
estabhshed pursuant to Government Regulation No 4 of 1978 (February 25, 1978) has been
gIven the authorIty for the construction, management and mamtenance of toll roads m
accordance with Government Regulation No 8 of 1990 on Toll Roads (March 24 1990)
Pursuant to PreSIdential Decree No 25 of 1987 Regardmg the Perfonnance of Part of the
Tasks of Operatmg Tollroads by Jomt Ventures (July 20, 1987) ("PD 25") the MmIster of
Pubhc Works has been granted the authOrIty to pennIt P T Jasa Marga to have natIOnal and
foreIgn prIvate busmess compames take part m the reahzatlon of projects WhICh mclude
construction, operatIon, and mamtenance of toll roads
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A La" s and RegulatIOns of General ApplIcatIOn

Al Transfer of Part of PublIc Works AffaIrs to the ProvInces and
MUnICIpalItIes

SECTION VII
PRIVATE PARTICIPATION IN URBAN ENVI RONMEl\TAL ~FRASTRuCTURE ­

'WATER SUPPLY, WASTE WATER AND SOLID \VASTE

ThIS SectIon of the Report deals specifIcally WIth PPP-PSP In the three sectors of
Water Supply, Waste Water and SolId Waste However before proceedIng to a diSCUSSIon of
the laws and regulatIOns that deal Individually With each of these areas we would hke to
dISCUSS the laws and regulatIons that nnpact generally on all three of sectors

24

The slgmficant matters that are transferred mclude

As noted In Appendix I, the DOPW IS responSIble for the development of the pubhc
works sector Government RegulatIon No 14 of 1987 RegardIng Transfer of Part of
Governmental Affairs In the Field of PublIc Works to the RegIOns (June 27,1987) ("PP 14")
represents the Central Government's decentrahzatIon effort by gIVIng the provInces and
mUnIcipalmes more autonomy In the field of publIc works PP 14 replaced Government
RegulatIon No 18 of 1953 RegardIng ImplementatIOn of Transfer of Part of Central
Governmental Affairs In the Field of PublIc Works to Provmces and ConfirmatIOn of Tasks In
the Field of PublIc Works of Mumclpals, BIg Clues and Small Towns In Java (Apnl 16,
1953), which dealt With the same subject and provided for a slgmficant transfer of part of the
Central Government's functions In the field of publIc works to the ProvInces (Level I) and
MUnICipalIties (Level II)
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We refer the reader to Appendix I, which descnbes the organIzatIOnal structure of the
Department of PublIc Works This InformatIon may be nnportant to an understandIng of other
SectIons of this Report This SectIon focusses first, on the transfer of certaIn Central
Government authonty over these areas to the ProvIncial and MUnIcipal Government levels
Second, we consider the provlSlons of the MInIster of Home Affam RegulatIOn No 4 of
1990 RegardIng Procedure on the CooperatIon between RegIOnal Enterpnses and ThIrd
PartIes (March 16, 1990) ("MOHA RegulatIon 4"), WhICh provides for the manner In which
regIOnal enterpnses may cooperate With the pnvate sector Third, we dISCUSS examples where
laws and regulatIons specifically permit or reference budd, own and operate projects ("BOO
ProJects") and bUIld operate and transfer projects ("BOT ProJects") Next we focus on laws
and regulatIons that permit the RegIOnal Governments to partIcipate In thIrd-party aCtIvities
FInally, we Include a bnef descnptIon of governmental procurement polICies, as contaIned In

PresIdentIal Decree 16 of 1994, RegardIng the ImplementatIOn of the State Revenues and
ExpendItures Budget (March 22, 1994) ("Keppres 16")
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a IrrigatIOn

(1) The IITlgatiOn sector actIvltIes that are transferred to the Provmces (Level I) are
executIon and complIance of the plans for IITlgation water supply, the Issuance of lIcenses on
the use of IITlgatlon water, the determmatlon of prIorIties for IITlgatlOn water dIstrIbution the
execution of development, repaIr, and mamtenance of IITlgatiOn network.s dramage and
bmldmgs the constructlOn of safeguards for seCUrIng IITlgatiOn functions and theIr related
structures wIthIn the Provmces concerned, and the Issuance of lIcenses for changmg and/or
removIng structures and IITlgatiOn network channels

(2) The IITlgation sector actlvltIes that are transferred to the MUnICIpalIties (Level II)
are the formation and/or development of farmers' organIzations usmg water and the
development, rehabilItatlOn, explOItatiOn and maIntenance of IrrIgatIOn networks Includmg
anCillary IITlgatIOn Infrastructure

b The DIrectorate General of Housmg, ConstructIOn Plannmg and Urban
Development (Clpta Karya)

(1) The Clpta Karya aCtIVItIes transferred to the ProvInces (Level I) are supervlSlon of
plannIng, development, mamtenance and management of clean water USIng pIpe systems and
arteSIan wells, plannIng, procurement and management of clean water, superVISIon and
coordmatIOn of development, mamtenance and management of mfrastructure for clean water
supply, garbage dIsposal, waste water, urban dramage and related Infrastructure used by more
than one MUnICipalIty

(2) The Clpta Karya actIVItIes transferred to the MUnICIpalItIes (Level II) are the
development, mamtenance and management of Infrastructure and related faCIlItIes for clean
water supply, garbage dIsposal, waste water, draInage mfrastructure In urban regIOns, and
waste water dIsposal In urban regIOns 8

Except for the SpeCIal DIstnct of the CapItal of Jakarta ("DKI Jakarta"), the ProvIncial
and MurucIpal Governments may Implement the functIons transferred to them by establIshIng
publIc works servIces for lITIgatIOn and Clpta Karya WIthIn the PrOVInces and MurucipalItIes
(Dmas Daerah) The MInIster of Home Affairs ("MOHA") IS reqUIred to establIsh a gUIdelme
for the formatIOn of an orgaruzatIon and work procedure of publIc works serVIces for use by
the ProvInces

In executIng publIc works affaIrs, the government heads of the ProvInces and
MurucipalIties must submIt a penodlc report to the MOPW and the MOHA The government
heads of the MUnICIpalItIes must also submIt a report to the Governor of the relevant
ProvInce

We note that PP 14 proVIdes that the transfer of delegated publIc works affaIrs must be
done gradually In accordance WIth the capabilIty of the relevant ProvInce or Murucipallty and
the Central Government contInues to have ultImate and contInuIng authorIty over both

8 There are slRular delegations ofauthonty for Bma Marga actiVIties wluch have no beanng on the present diSCUSSIOn.
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delegated and non-delegated publIc works affaIrs For example, the MOPW remams
responsIble for regIOnal services (Dmas Daerah) Consequently the Central Gm emmem mav
Withdraw the delegated powers If It deems necessary Pursuant to PP 14 the assets related to
the delegated powers, mcludmg publIc charges and revenues, become the property of the
Provmces and MUnICIpalmes, as approprIate In that connectlon, the PrOVinCIal (Level I) and
MUniCIpal (Level II) Governments are authonzed to promulgate regIOnal regulatlons WIth
respect thereto

d agency, lIcense to use, and dealershIps,

g any combInation of two or more fonns of cooperation descnbed above

f technIcal aSSIstance from natIOnal or foreIgn consultmg finns, or

e the sale of shares and bonds, pnvately and by publIc offenng,

26

(1) It must have legal status as a regIOnal enterpnse, In accordance WIth
eXIstIng laws and regulations,

a ReqUIrements Imposed on the Regional EnterprIse

c the purchase of shares or bonds from a lImIted lIabIlIty v, hIch IS legally
establIshed and has good prospects,

b management contract, production contract, profit-sharIng contract and
busmess-area-shanng contract,

a cooperatIon on management, operatIOnal, profit sharIng JOInt venture
fInanCIng or production shanng,

A2 RegIOnal EnterprIse CooperatIOn In the Private Sector

Both the regIOnal enterpnse and the thIrd party WhICh conduct the cooperatIOn are
reqUIred to comply WIth the RegulatIon I s reqUIrements These reqUIrements are

MOHA Regulation 4 apphes to any fonn of cooperatIon by regIOnal enterprISes WIth
thIrd partIes MORA Regulation 4, whIch revoked the prevIOUS regulatIon deahng with the
same subject, IS the baSIS for cooperatIon between regIOnal comparnes and pnvate
entrepreneurs MORA RegulatIOn 4 prOVIdes for a vanety of fonns of cooperation Pursuant
to ArtIcle 5 thereof, cooperation may be made m the form of

MOHA Regulation 4 prohIbIts a change of the legal entity's status as a regIOnal
enterpnse as a result of such cooperation WIth a thIrd party

053-11 doc

I
~

i
I
I
I
I,
t
I
a
I
I
I
I
t



I
I
I
I
I

­
I
I
I
I
I
I

(2) It must possess a board of dIrectors and a board of supervIsors and
employees assIgned to such cooperation,

(3) it must possess a plan busmess and feaSIbility study on the prospective
busmess of the proposed jomt venture, prepared by an expert m the field
concerned, and

(4) it must own itS own property

b ReqUIrements Imposed on the Private Party

Any prospectIve party intending to cooperate With a regIOnal enterpnse should have the
same busmess objectIves as the regIOnal enterpnse and meet the follOWing reqUIrements

(1) It must possess the followmg

(1) legal status as a busmess firm,
(n) If an indIVIdual, he or she should possess a tax Identification

number ( t1 NPWP tI
), and

(m) If a foreIgn company or instItutIOn, it should possess a permIt or
recommendatIon from the competent IndoneSIan Government
authontIes

(2) It must be a credIble busmess, 1 e , It must be expenenced m the
bUSiness endeavor sought and have adequate working capital

c ReqUIrements Dependmg on the Investment value of the Busmess
ActiVity

CooperatIOn WIth thIrd partIes shall be conducted by the Board of DIrectors of the
regIOnal enterpnse subject to the follOWing conditIons

I
I
I
I
I
I
I
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(1) If the Investment value IS less than Rp 500 000 000,- With a term of
the cooperatIon of not more than one year, the cooperatIOn can be
Implemented without the pnor approval from the authonzed offiCIal of
the PrOVince or Mumcipahty concerned

(2) If the Investment value IS between Rp 500 000 000,- and Rp
1 000 000 000, With a term of cooperatIon from one year to five
years, the cooperatIon reqUIres approval of the authonzed offiCIal of
the Provmce or MumCIpahty concerned

(3) If the mvestment value IS more than Rp 1 000 000 000, and the
cooperatIon has a term of more than five years, approval by the
MORA IS reqUIred
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b Budd, Operate and Transfer (nBOTH
) Projects

a BuIld, Own and Operate (nBoon) Projects

A3 Laws and RegulatIOns that Permit BOO and BOT Projects

(4) Any mvestment wIth value or term not specIfied above mav be
Implemented with the approval from the relevant Government level

28

The BOO financmg structure IS recognIzed under IndoneSian law as a financing
structure for the electncIty sector It IS expressly stated In ArtIcle 2(2) of Keppres 37 that the
BOO structure IS the preferred structure m the area of power supply by the pnvate sector,
though other structures are also possIble MOME RegulatIOn No 02 P/03/M PE/1993
Regardmg the Implementation of the Undertakmg of the Electncity Power Supply by Pnvate
Sectors and CooperatIves for PublIc Benefits (February 24, 1993) also proVIdes that
partiCIpatiOn of Investors In the electnc power supply busmess shall pnontIze the bUIld, 0\\ n
and operate method, as specIfIed by the Government m tenders partIcIpated m by pre-qualIfied
partIcIpants There are no further regulations as to how to structure such BOO arrangements

General dIreCtives on the cooperation between regIOnal enterpnses and thIrd parties are
provIded by the MORA through hIS DIrector General of PublIc AdmInIstration and Local
Autonomy (PUOD) and general supervIsIon IS conducted by the MORA and the governmental
head of the relevant Province or MUnICIpalIty For example, there IS a specIfic MORA decree
on gUIdelInes and supervlSlon of regIOnal government dnnkmg water enterpnses lnown bv ItS
IndoneSian InItials as "PDAM", dIscussed briefly on page 68

(n) cooperatIOn m the operatIon of 011 and gas refinenes, where prIvate
compames shall bear the costs reqUIred for the operation of refinerIes

(1) cooperation m the constructIOn of 011 and gas refinenes, where the
prIvate compames participatmg are to bear all costs reqUIred for the
preparatIOn and constructIon of refinenes, and

As to BOT, IndoneSian laws make no reference to BOT structures as tradItiOnally
recogmzed 9 We note, however, that MOME Regulation No 03 P/036/M PE/1993
Regardmg Cooperation between Pertamma and Pnvate Compames m 011 and Gas RefImng and
Processmg (February 27, 1993) ("MOME Reg 03"), WhICh lffiplements PresIdentIal Decree
No 42 of 1989 (August 4, 1989) regardmg the same subject, appears to contemplate the BOT
approach Pursuant to MOME Reg 03, cooperatIon WIth Pertamma m thIS actIvIty shall cover
two stages

9
SSEKs sub-conract WIth Chemomcs prOVIdes a defimuon ofBOT as a specIfic type of public pnvate partnerslup· an whIch a pnvate
sector orgalllzatlon Will be responsIble for constructIon and operalton ofan mfrastructure project whtch prOVIdes a public domam mfra
structure serVIce
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(n) estabhshment of a new hrmted hablhty company, or

AS IndoneSian Government Procurement Polley as Expressed In PreSidentIal
Decree No 16 of 1994

A4 Laws and RegulatIOns that Permit RegIOnal Governments to Invest
In Third Parties

The funds to acqUIre an mterest In, or partIcipate as a founder of, a lunned lIabIlIty are
reqUIred to ongmate from the regIOnal budget

29

(1) acqulSltIOn of shares m an estabhshed or prospective hmited habIhty
company,

(m) a management contract, productIon contract, profIt shanng contract,
productIon shanng contract and share faclhty arrangement

Further, pursuant to ArtIcle 9 of MOME Reg 03, 011 and gas refinenes and supporting
Infrastructures can be transferred from pnvate companIes to PertamIna There IS no express
reqUlrement that the refinenes must be so transferred

MOHA Reg 3 calls for a RegIOnal RegulatIon as approved by the House of RegIOnal
RepresentatIves to further stIpulate the partIcIpatIons specIfied m (1) and (n) above For a
contract IS referred to m sub-paragraph (m) above, a decree of the head of the regIOn, ratified
by the MOHA IS needed, unless the contract has a term of less than five years, m whIch case
the approval from the head of the Provmcial Government IS all that IS reqUlred NotIce,
however, must be gIven to the MOHA

Profit from partIcIpatIon m a thIrd party busmess must be remItted to the relevant
ProVinCIal or MUnICIpal Government's account and credIted to the appropnate reglOnal budget
for the followmg year's account

As stated In Regulation of the MInIster of Home AffaIrs No 3 Year 1986 Regardmg
RegIOnal CapItal PartIcIpatIOn III ThIrd Parties (October 1, 1986) ("MOHA Reg 3"), the
purpose of share capital particIpatiOn m thIrd partIes IS to Improve regIOnal economIC gro\\ th
and to mcrease regIOnal earrungs The capital partIcIpatiOn of a regIon may be made In the
form of

The MOHA contmues to have a supervIsory functIon ASSIsted by the DIrector
General of PublIc AdmInIstratIve and Local Autonomy, the MOHA IS authonzed to provIde
general supervISIon of the PrOVinCIal or MUnICIpal Government's partIcIpatIOn m thIrd party
busmesses

The baSIC framework of the IndoneSIan Government's procurement of goods and
serVIces IS set forth In PresIdentIal Decree No 16 of 1994 regardmg the Implementation of the
State Revenues and Expenditures BUdget (March 22, 1994) ("Keppres 16") It comprIses five
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chapters subdlVIded mto 92 Articles, three Attachments and an OffiCial ElUCidatIon Keppres
16 further prOVides for the establishment of an mtenmnIstenal team conslstmg of the
Coordmatmg MInister for the Economy, Fmance and Development Supen ISIon (EKKU) the
Mlruster of Fmance and the State Millister for National Development Plannmg, to Issue
addItIonal gUidelines m the fonn of a Procurement Manual for the purposes of Implementmg
Keppres 16 (Keppres 16, Article 90) It IS expected that an offiCial English translation of both
Keppres 16 and the Procurement Manual Will be Issued and dlstnbuted A number of
Government Departments and state-owned enterpnses Will also Issue their own Implementmg
regulatIons In respect of Keppres 16

The rules applIcable to Government procurement are set out In Articles 21 through 30
of Keppres 16 together With Attachments I through III These rules are applIcable to the
central Government and Its Departments and Institutions as well as Level I and Level II
admlrustratIons (Article 23(1) and (4» Additionally, Keppres 16 applies to BUMN and
BUMD m connection With procurement for "mvestment purposes" (Article 23 (5) In cases
where the procurement IS made for "operatIonal/expIOitatlOnal purposes", Keppres 16 Instructs
the Boards of Directors of the relevant BUMN and BUMD to be "gUided by" Keppres 16
Implementmg the procurement based on "pnnclples of appropnateness, effectiveness and
effiCiency" 10 (Article 23 (5)(c) Keppres 16 contaInS three essential prmclples, each of
which IS bnefly summanzed below

a Preferences for the "Economically 'Weak Group" and Local Contractors

Keppres 16 prOVides preferences In the award of some contracts, particularly those of
smaller amounts, to contractors from the so-called economically weak group and to local
contractors

(1) Economically Weak Group

Keppres 16 prOVides that Indonesia's economically weak group, defmed as mdlgenous
IndoneSian people, should be given preferences by the Government m ItS procurement of
goods and services (Keppres 16 ElUCidation, Article 21 (5» To be claSSified as contractors
from the economically weak group wlthm the mearung of Keppres 16, comparues must satisfy
certam cntena (I) the maJonty of workIng capItal must be owned by the economically weak
group members, (11) the maJonty of the boards of dIrectors and comnUSSlOners must COnsiSt of
economIcally weak group members, and (m) the total capital or net assets of the company of
the company m the fields of trade and services must be below Rp 100 mIllIon, and, m the
fields of mdustry and constructIon, below Rp 400 mIllIon

10 The OffiCIal Elucldatlon to Keppres 16 explainS that goods and servtces whtch are operatlonal or e'Cploltatlonal In nature may be eIther
expensed Items or non-expensed Items The general thrust ofthe OffiCIal Elucldatlon appears to be that [need assets (I e capItal goods)

are consIdered to be for Investment purposes wlthtn the meaning of Arttcle 23 (S) (a) and, therefore Keppres 16 IS fully appltcable to the
procurement thereof whereas consummables and certam assets WIth a hmlted penod ofecononuc benefit are consIdered to be
operational or exploltatlonal In nature and, therefore Keppres 16 does not stnelly apply The OffiCIal ElUCIdatIon also requtres that the
regulatIOns regarding procurement of operatlonal or exploltatlonal" goods and ServiCes for each BtJ\.N and BlJ1.1D be put In wntlng
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(2) Local Contractors

b SpeCIfied Tender Procedures for Contracts of SpeCified Amounts

31

Both Kabupaten and Kota 'liladya are consIdered Level II authont,es
Certain types of Infrastruetural proJects, including clean water tnstallatlons undertaken by Regional Dnnktng Water CompanIes

13 (PDA.'vl or Perusahaan Daerah A1r Mlnum) are expressly exempted from thts requtremenL (Keppres 16 ArtIcle 22 (10) (a»
See footnote 12 above

11
12
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(m) DIrect Selecbon DIrect Selection IS the procurement of goods or
serVIces WIthOut a PublIc or a Lumted Tender, carned out by
companng at least three bIdders and conductmg techrucal and pnce
negOtiatIOns, until a feaSIble and techrucally accountable pnce IS
obtamed from a qualIfied contractor lIsted on the DRM DIrect
SelectIon may be used to award contracts m excess of Rp 15 mIllIon
and up to Rp 50 mIllIon

(I) PublIc Tender A PublIc Tender IS a tender that IS generally
advertIsed and open to all those who are mterested and qualIfied to
partiCIpate In general, contracts of over Rp 50 mIllIon can only be
awarded on the baSIS of a PublIc Tender or a LImIted Tender 12

(11) LimIted Tender A LImIted Tender IS a tender for certam works
partICIpated m by at least five contractors mcluded on the LISt of
Selected Contractors ("DRT") The DRT IS a lIst of contractors with
partIcular qualIficatIons and capabIlIties complIed from among
contractors regIstered on the lIst of Capable Contractors ("DRM")
The DRM IS a lIst of Goverrunent-approved contractors of goods and
serVIces, claSSIfied by busmess sectors and capabIlItIes As noted
above, for contracts exceedmg Rp 50 mIllIon a LImIted Tender or a
PublIc Tender IS generally reqUIred 13

ArtIcle 21 of Keppres 16 prOVIdes that the execution of a purchase can be done m four
ways dependmg on the contract amount mvolved

Keppres 16 also provIdes that local contractors (WhICh mayor may not mclude
economIcally weak group members) should also be gIven preference on contracts up to cenam
amounts The "local contractor" must be establIshed m the regency (Kabupaten) or
mUnIcIpalIty (Kota Madya) 11 where the project IS located, or must have been granted a
lIcense from the relevant local goverrunent Further, a majonty of the management and
employees of the contractor are reqUIred to be mhabItants of such regency or mUnIclpalm If
no local contractor meets the reqUIrements, then a qualIfied local contractor WIll be sought
from the Regency or MUnICIpalIty nearest the project's locatIon m accordance with a speCifIed
order of pnormes
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c Preference for Domestic Goods and Services

Bl The 1945 ConstItutIOn

B Private ParticIpatIon In Water Supply

B2 The Foreign Investment Law
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The Foreign Investment Law prOhIbIted foreIgn Investment In certaIn speCIfic areas, If
foreigners had full control These activities mcluded rune areas that were considered Important
to the country and CrItical to the prospenty of the people Among these actiVIties IS drInkIng
water It IS not clear what was mtended by "full control", but It IS assumed that thIs phrase

(IV) Direct Procurement DIrect Procurement IS the purchase of goods or
serVIces from an economIcally weak. group company WIthOut anv
PublIc or LImited Tender or DIrect SelectIOn Contracts ill excess of
Rp 5 mIllIon and up to Rp 15 mIllIon may be awarded by DIrect
Procurement

ArtIcle 23 (1)(a) of Keppres16 sets forth the basIc pnnclple that In executIng
Government purchases, domestic products must be gIven pnorIty as far as possIble, and
national capabIlIties and potentials must be observed Keppres 16 further provIdes that In
USIng domestic products, the Government must ensure that (1) the terms and condmons of the
contract clearly requIre the use of local goods and serVIces, (11) that In ImplementIng the
procurement, proper Inspections are carned out to ensure that local goods and servIces are
truly bemg provIded, (m) that If certaIn domestIC goods are produced WIth Imported matenals,
then pnonty must be gIven to products WIth the fewest Imported matenals, and (IV) that In

executIng such contracts, IndonesIan National Standards should be used to the maXImum extent
possIble (ArtIcle 24 (2»

ArtIcle 33 of the IndoneSian Constitution of 1945 provIdes that "production branches
WhICh are Important to the country and WhICh prOVIde for the needs of the people must be
under the control of the State", and "earth, water and other ground resources have to be
controlled by the Government for the maXImum benefit of the people" ArtIcle 33 thus
enshrInes the concept that IndoneSIa's natural resources - and speCIfically "water and Its
resources" - belong to the nation and are to be utIlIzed for the benefit of the IndoneSian people

SpeCIal rules under Keppres 16 also apply to foreIgn-funded projects, whether In the
form of foreIgn aId or foreIgn commercIal credIts (Keppres 16 Attachment I, Section VI
Attachment II, SectIon IV) In general, foreIgn contractors In many cases WIll have greater
opporturuty to partIcIpate In projects funded from abroad, although IndoneSIan national
pnontIes and polICIes (IncludIng preferences gIven to "natIOnal contractors") WIll contInue to
be observed to the extent possIble In thIS regard, we note that the term "national contractor"
IS defined SImply as a contractor WhICh IS an IndoneSIan legal entIty (Keppres 16, Attachment
II, Section I 9) It appears, therefore, that PMA comparues WIll be treated as national
contractors for purposes of Keppres 16
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B3 Law No 11 of 1974

The first post-mdependence legIslatIon dealIng speCIfically WIth water resources was
Law No 11 of 1974 on Water Resources (December 26, 1974) ("Law No 11") AnIcles 2
and 3 reIterate the constltutIonal pnncIple that water resources have a SOCIal functlon and that
theIr exploItatIon should be for the maXImum prospenty of the people and should be controlled
by the State ArtIcle 3 (2) gIves speCIfic authonty to the Government to

means 100 percent foreIgn ownershIp, WhICh was perrmtted when the ForeIgn Investment Law
was fIrSt adopted ThIs interpretation IS conSIstent WIth PP 20, WhICh allows foreIgn
Investment In dnnkIng water, If the maXImum foreIgn eqUIty IS 95 percent PP 20 thus
removes any doubts about foreIgn Investment In thIS sector However PP 20 does not provIde
any detaIls as to how the drinking water sector should be structured and speCIfically whether It
should be accomplIshed In cooperatIon WIth any Governmental entIty or agency

Article 3 thus gives the Government the rIght to manage and control the resource,
whIle also speCifically permlttmg, m ArtIcle 3(2)e, the Government to cooperate WIth persons
and legal entItIes In thIS sector ArtIcle 4 of Law No 11 further speCIfIcally prOVIdes that the
Government's authonty referred to In ArtIcle 3 "may be assIgned to Government Institutions,
Central or RegIonal and/or certam legal entItles WhIch COndItionS and procedures shall be
arranged by Government RegulatIon" Pnvate sector partICIpatiOn IS also contemplated by
ArtIcle 11 of Law No 11, dealIng WIth explOItatiOn of water resources, WhICh prOVIdes as
follows

33

a manage and develop the use of water or Its resources,
b formulate, stIpulate and Issue lIcenses regardmg water resource

management,
c orgarnze, legalIze and Issue lIcenses for the purpose of allocatlon and use

of water resources,
d orgaruze, legalIze or Issue lIcenses for the explOItatIOn of water resources,

and
e determme and arrange legal deeds and legal relatIOns between persons

and/or legal entItles m water resources matters If

As noted above (see page 14), the BKPM formerly Issued an Investment lIst called the
DSP Under the 1986 DSP, "dnnkIng water plant" was an actIVIty open for foreIgn and
domestIC capItal Investment However, there was no elaboration on what was meant by thIS
term The 1986 DSP prOVIded that an mvestment m dnnkmg water had to be undenaken
through an unspecIfied form of cooperation WIth a Dnnkmg Water RegIOnal Enterpnse, 1 e , a
PDAM The 1987 DSP speCIfIed that In making an Investment In dnnkmg water plant, the
cooperatlon had to be WIth the "RegIOnal Government" Agam, the form of cooperatlon was
not speCIfied As WIll be noted from our general dIScussIon above, neIther the 1986 DSP nor
the 1987 DSP are now effectlve, as the DNI IS now used The current DNI does not lIst
dnnkmg water as a prohIbIted or condltlonal busmess sector and therefore both foreIgn and
domestIc mvestments are permItted In these areas, subject to laws and regulatIons, Includmg
PP 20
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ArtIcle 14 of Law No 11 deals WIth the financmg of "Procedures of Water
Arrangement and Development", and prOVIdes as follows

"All fmancmg to conduct aCtiVIties m the framework of Procedures of Water
Arrangement and Development shall be subsequently proVIded by
Government Regulation"

The foregomg artIcles thus appear to open thIS sector to partICIpatiOn by private
entrepreneurs The offiCial ElUCIdation to thIS ArtIcle confirms the mtent that the people be
allowed to partICIpate m the development and explOitatiOn of water resources

"Legal entltles, SOCial entities and/or private entities which conduct water and or
waterspnngs exploitation, must obtam Government approval, to be conducted
on a cooperative basIs and faml1y prmcipies "

34

"1 6 Procedure of Water Arrangement
"Procedure of Water Arrangement IS all effort to arrange the gUIdance

for the ownershIp, possessIOn, management, use, explOitatiOn, and control of
water resources, mcludmg non-arumal natural rIches contamed therem, for the
maXImum benefit of the People"

"I 9 Water Resources Development
"Water Resources Development IS all effort to develop the use of water

resources m accordance WIth orgamzed and harmomous planrung and techrucal
planmng for the maXImum benefit of the people "

ArtIcle 11(3) of Law No 11 contemplates that a further Government Regulation WIll be
Issued concernmg PPP-PSP ArtIcle 4 of Law No 11 also contemplates a further Government
Regulation on water resources matters However, the only Government Regulation that have
been Issued relevant to thIS sector to date are Government Regulation No 22 of 1982
Regardmg Procedures of Water Arrangements (August 12, 1982) ("PP 22") and PP 14 as
dIscussed m the preceedmg sectIOn, at pages 41 to 44 PP 22 IS dIscussed m detal1 below

05311 doc

ArtIcle 14 thus appears to reqUIre people or entitles that receIve the benefit of water
resource development to contnbute to the costs of such development ThIS phrase IS
capItahzed m Law No 11, WhICh normally IS done to Sigrufy a speCIfically defined term
However, the phrase IS not defined m SectIon 1 of Law No 11 or elsewhere m that Law The
followmg phrases are defined, but It IS not clear that both of the followmg were mtended to be
mcluded withm the scope of ArtIcle 14

It IS to be noted that a major part of water resource development IS "IrrIgatIOn"
IrrIgatIon IS not defined m Law No 11 but IS referred to m the offiCIal ElUCIdatIon Paragraph
3 of the offiCIal ElUCIdation's General ExplanatIOn proVIdes a CIrcular defimtIon, msofar as
water resources are not Just for the use of agrIcultural (IrrIgatIOn) aCtiVItieS, but are also meant
to mclude IrrIgatiOn m the case of "the supply and management of water to support agrIcultural
actIVIties mvolvmg ground and surface water" (emphaSIS supphed) In addItion, IrrIgatiOn
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B4 PP22

a The "Right on Water"

PP 22 Implements Law No 11 and contains a number of Important prOVISIOns

for agrIcultural actlvmes mcludes the development of swamp areas for agrIcultural purposes
flood control the supply of dnnkmg water urban water water for mdustn the preventIon of
water pollution, and other uses These varIOUS terms are not defined

35

PreSIdential Decree No 15 of 1984 on the OrganIZation of Departments (March 6,
1984) ("Keppres 15"), as amended several tunes and as last set forth m PD 18 discussed
above, refers to the "MInIster of PublIc Works" Article 109 of Keppres 15 states that the
DOPW IS a part of the Government headed by a mInIster who IS dIrectly responsIble to the
PreSIdent Pursuant to Article 110(5) of Keppres 15, the mam task of the DOPW IS to carry
out part of the general admInIstrative tasks and development m the field of publIc works
Based on the foregomg, It IS reasonable and logIcal to conclude that the "MInIster" referred to
m both Law No 11 and PP 22 IS meant to be the MInIster of PublIc Works ("MOPW") as
referred to m Keppres 15

Article 5 Paragraph 1 of Law No 11 refers to the "MInister" WhICh IS given the task of
water resources affaIrs, who IS authonzed and responsIble to coordmate all regulations
concermng planmng, technical planmng, control, explOItatIOn, mamtenance, protection and the
use of water or water resources Law No 11, however, does not speCIfy WhICh MInister
wlthm the Central Government IS mtended to have such authorIty The ElUCidation of Article
5 only mentions that It IS Important that such MInister be able to coordmate actions among the
Departments and other Government InstitutIOns dealmg With water resources PP 22 also does
not speCify the meaning of "MInister" ArtiCle 1 of PP 22 SImply refers to "MInister" as the
MInister which IS responsIble for water resources, and Article 8 of PP 22 proVIdes thiS term
shall be the same as referred to m Law No 11

Law No 11 prOVides for cnmmal sanctions of up to two years Impnsonment or a fme
of up to Rp 5,000,000 If one mtentIonally explOIts water and Its resources m Violation of the
Government's plan or without a lIcense If one neglIgently VIOlates the regulations on water
resources, he or she IS liable to a maximum Jail term of three months and/or a maXImum fme
ofRp 50,000

Law No 11 also prOVIdes m Article 12 that the explOItatiOn and mamtenance of
lITIgation facl1mes may be conducted by legal entities or prIvate mdlvlduals who dlrectlv enJoy
such faCilities, pursuant to a Government Regulation The development of facilmes for the
public generallv IS reqUIred to be conducted by the Central or Regional Government

Article 2 of PP 22 prOVIdes for the "nght on water" WhICh IS a nght to use water The
nght to use water IS defined m ArtIcle 1 g of PP 22 as the rIght to obtam and use water for
certam purposes It IS to be noted that Article 19 reqUIres a lIcense for any use of water
resources for purposes of urban needs, agrIculture, power plant mdustry, mInIng, water
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traffic, tImber floating, recreatIon, health and other needs In accordance with the reqUirements
of development It IS unclear, however whether the license referred to In Article 19 IS

Intended to Include the rIght on water

b AllocatIOn of AuthontIes and ResponsibIlities

Under Law No 11, the authonty of the Government can be delegated to Go\ernment
agencies, at Central as well as at ProvincIal (Level I) and MUniCipal (Level II) le\ els or to

certain legal entitIes As the implementing regulation of Law No 11, PP 22 allocates the
follOWing authOrItIes and responSibilIties for water resources development among vanous
Governmental Departments

(i) The MOPW has authOrIty for a flver baSin that crosses more than one
regIOnal boundary (Article 5 3 of PP 22)

(n) The MOME IS responsible for the administratIon and management of hot
water sprIngs as mIneral and energy sources (ArtIcle 6 1 of PP 22)

(m) The ProvIncial Government IS responSIble to aSSIst the Central
Government with regard to water or water resources arIsing from rIver
baSInS or parts of a rIver baSIn located withIn ItS terntory The ProvIncial
Government IS responSible to the MOPW (ArtIcle 5 1 of Law 11)

(IV) The Governor of the ProvInce IS authoflzed to lssue lIcenses for use of
water from groundwater resources of a certaIn depth, by VIrtue of the
technical dIrectIves from the MOME (ArtIcle 6 2 of PP 22) In practIce,
such licenses are reqUIred to be obtaIned If water IS taken from ground water
or water stream sources for use as dnnkIng water, household, Industry,
ordInary agnculture, lITigatiOn, mining, urban undertakings and for other
purposes Such lIcenses are not needed If the water IS only needed for a
household drInkIng water purposes and for research purposes The use of
ground water for household purposes Includes obtaIning water by USIng a
human-powered well or by USIng a pIped well WIth a diameter of 2 Inches or
less, up to maximum amount of 100 cubiC meters per month and Without
USIng a centralIzed dlstnbutIon system 14

(v) In addItIon, PP 22 also deSIgnates other Units (mstanSI-Instansi lam)
withIn the Central as well as the PrOVInCial Governments and certam
enterpnses to carry out research and feasIblhty studies and plannmg In the
field of water resources, the results of which are to be proVIded to the
MOPW as the mput for the MOPW to Implement and develop water
resources (Article 11 of PP 22)

14 See ArtIcle 12 ofRegulation ofMOME No 031PIMIPertambenl1983 Regardmg Groundwater Management (December IS 1983) as
amended by Regulation ofMOME No 08 P/031M PEl1991 (December 14 1991)
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B5 PP 14

Pursuant to JD 1978, the Central Government gives aid In two ways

JD 1978 IS relevant to the ImplementatIon of the water responSIbIlitIes transferred under
PP 14 to the PrOVInCIal (Level I) Government and the Murnclpal (Level II) Government

The Cipta Karya affaIrs WhICh have been transferred to the Murncipal (Level II)
Government are the development, mamtenance and management of Infrastructure and related
faCIlIties for clean water supply (ArtIcle 4 C 10 of PP 14)

37

B6 Jomt Decree of the MOPW, MOHA and Mmister of Fmance, ~umbers
Control of the ConstructIOn of Drmkmg Water Projects WIth the AId from
the Central Government (September 19, 1978) (HJD 1978")

JD 1978 recogrnzes that the ProvmcIaI and Murncipal Governments have conducted
water supply affaIrS through the PDAMs and that the PDAMs have often been unable to
manage and finance dnnkmg water supply projects by themselves Therefore, JD 1978
proVIdes that PDAMs may apply for aid from the Central Government to develop and fund
water supply projects

As noted above, certam water supply actIVItIes were transferred to the ProvIncial
(Level I) Governments and the Murncipal (Level II) Governments Dnnkmg water supply
serVIces are thus now the responSIbIlIty of the RegIOnal Governments The Implementation of
tills transfer (Insofar as water supply affaIrs are concerned) has been done both WIth and
WIthout aId from the Central Government smce water supply affaIrS were ongInally transferred
to the Provmcial and Murnclpal Governments In 1953, pursuant to Government Regulation
No 18 of 1953, Regardmg the Implementation of Transfer of Part of the Central
Government's AffaIrs In the FIeld of PublIc Works to the Provmces and ConfmnatIon of
PublIc Works AffaIrs of the MurnClpalItIes, BIg CItIes and Small Towns In Java (April 16,
1953) ("PP 18 of 1953") 15

PP 14 has been dIscussed In some detail above (see pages 37 to 40 As to water
supply, PP 14 concerns the actIvltIes of the DOPW As dIscussed above, WIthout decreasmg
the responsIbIlities of the MOPW, public works affaIrs have been transferred to the
ProvmcIaI (Level I) and Murncipal (Level II) Governments SpecIfically as to water supply
affaIrs, the Clpta Karya affaIrs WhICh have been transferred to the Provmcial Government
(Level I) are, among others, (1) the supervlSlon of planrnng, development, mamtenance and
management of clean water usmg pIpe systems and artesIan wells, (n) the plannmg,
procurement and management of clean water mvolvmg the mterests of more than one
Murncipal Government (Level II), and (m) the supevisIOn and coordmatIon of development,
mamtenance and management of Infrastructure and faCIlitIes for clean water supply (ArtIcle
3 C 6, 7, 8)

15 PP 1& of1953 was revoked by PP 14
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(n) Second, In the financIng of the project by fundmg

From the above dISCUSSIon, It IS apparent that there IS an overlap In the scope of these
two decrees, both of WhICh are stIll valId

(1) FIrSt 10 the conduct of the project by arrangmg ImplementITlg and
supervIsmg the

A PDAM IS reqUIred by JD 1978 to file an applIcatIon for project aId wIth the Central
Government through the DOPW, and copIed to the DOHA, Bappenas and DOF, after
obtammg approval of the Head of the ProvIncial or Mumcipal Government

38

B7 Jomt Decree of MOHA and MOPW No 3 of 1984 and No 26/KPTS/198~

regardmg Procedures of Proposal and Procurement of Clean Water
Projects and Temporary OperatIons and Transfer of OperatIOns (Januarv
23, 1984) ("JD 1984")

Pursuant to ArtIcle 1 b of JD 1984, a clean water project IS conSIdered to be
operatIonal If the mfrastructure and the faCIlItIes of clean water are able to produce clean water
supplIes to the POInt of a publIc hydrant or a household Upon the completIon of a project, a

a offshore and/or onshore loans for the PDAM channeled through Bank
Indonesia and/or

b by provIdmg share eqUIty for the PDAM from the budget of the
ProvmcIaI or Mumcipal Government concerned

a prehmmary study and/or feasIbIhty study,
b the pnmary plan,
c the constructIon program,
d the financmg program, and
e the system development program and the company s management

capabIlIty, and

The meamng of a "Project" pursuant to JD 1978 IS defined to mean a "dnnkIng water
project" ThIS term IS broadly defined In JD 1978 to cover the actlvltles of plannIng,
performance, such as supervISIon of the performance of constructIon, and constructIon, of a
new dnnkIng water system, expanSIOn and/or rehabIhtatIon of an eXIstmg dnnkIng water
system, the development of such a system and the orgamzatIon of regIonal drInkIng water
enterprIses

JD 1984 applIes to "clean water projects", whIch are projects buIlt by the DOPW and
funded out of the ProvmcIaI or Mumcipal Budgets, wIth or wIthout foreIgn or Central
Government aId JD 1984 applIes to "clean water projects", WhICh IS defined to mean projects
bUIlt by the DOPW's Workmg Umt In a RegIOn It IS not clear whether the term "RegIOn"
means eIther or both of a PrOVInce or a Mumclpahty JD 1984 appears to apply to only
Mumcipal dnnkmg water projects
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B8 MOPW Decree No 269/KPTS/1984 Regardmg the EstablIshment of the
Management Board of Drmkmg 'Water (August 8, 1984), ("MOPW Decree
269")

The dnnkmg water tanff IS stIpulated by the DIrector General of Cipta Karya pursuant
to the recommendation of the chIef of the BPAM and pursuant to the dIrectIves stIpulated m
Jomt Decree of the Mlntster of Home AffaIrs and MOPW No 5 Year 1984 and No
28IKPTS/1984

All Infrastructure and faCIlItIes of a BPAM are the state I s property but part of the
relevant project The BPAM can obtam revenues from the sale of water, WhICh revenues are
to be used for project operation and mamtenance If the revenues are not suffiCIent to cover
BPAM's costs, they WIll be met from the Central Government's budget

The task of a BPAM IS to manage clean water supply and Infrastructure faCIlIties It
has the job of hmng the personnel to do so, WIth the objective of pnontIzmg the use of local
manpower A BPAM IS expected to perform these actIVItles for no more than five years or
when the PDAM IS establIshed, whIchever happens first

39053-11 doc

The chIef of the BPAM IS appomted by the DIrector General of CIpta Karya upon the
recommendation from the Head of the MurucIpal (Level II) Government The chIef of the
BPAM IS responsIble to the DIrector General through a provmcIal coordmator WhICh IS
appomted to coordmate BPAM actiVItIes m MurucipalItIes withm the Provmce concerned

It IS to be noted that In MOPW Decree 269, the term "Project" refers to a "clean water
project" conducted by the DOPW It IS also mterestmg to note that MOPW Decree 269 also
has a defirutlOn of water supply that IS dIfferent from the defimtIons contamed m JD 1978 and
JD 1984 MOPW Decree 269 defines "Dnnkmg Water Supply" as an "undertakmg to
develop, to make avaIlable (supply) and to dIstnbute clean water" Article 1 J of MOPW
Decree 269 defines "Infrastructure and facIlIties of clean water" as all buIldmgs, equipment
and fixtures for the productIon, supply and dIstrIbutIOn of clean water for the publIc A
BPAM IS responsIble for thIS Infrastructure as well Smce the Infrastructure IS held by a

provIsional managmg board for clean water, known as a Badan Pengelola Air Mmum
("BPAM") IS formed by the DOPW With the approval of the Head of the Muruclpal (Level II)
Government The BPAM then manages and operates the project, mcludmg the establIshment
of the water tanff, subject to the approval of the relevant Head of the Muruclpal Government
The functions and operations of the BPAM are set forth m the next Section

MOPW Decree 269 provIdes for the establIshment of a BPAM by the DIrectorate
General of CIpta Karya as a temporary board based m the Murucipal (Level II) Government
The BPAM's role IS to operate and manage clean water projects WhICh are already m operation
but WhICh have not yet been transferred to a PDAM In other words, when the project IS
ready, and until a PDAM IS avaIlable, the BPAM wIll provIde publIc serVIces and earn
revenues m the field of clean water supply

I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I



The purpose of PDAM's busmess IS to

A PDAM IS reqUIred to prOVIde drInkmg water servIces to the publIc In a faIr manner
WIthout mterruptIOn

BPAM until a PDAM can assume responsIbIlity for the project ThIS raIses the question as to
whether there IS a role for the prIvate sector In the constructIOn or operation of such
Infrastructure

For purposes of thIS Report, our reVIew focuses on the PDAM of DIG Jakarta ReVIew
of other murucIpal PDAMs, for comparatIve study purposes, WIll be dIscussed m our analySIS
of ProvmcIal and MurucIpal RegulatIons dealmg WIth PDAMs m general

4005311 doc

A PDAM IS under the Junsdlctlon of two Departments of the Central Government, as
well as the PrOVInCial or Muruclpal Governments concerned MORA controls PDAM as to
non-techrucal affaIrS, whIle MOPW prOVIdes techrucal dIrectIves to PDAM A PDAM IS a
legal entIty, and as such may conduct legal acts for Its own account, but It IS restncted by
vanous regulatIOns of MOHA In deahng WIth thIrd partIes For example, MOHA Regulation
No 1 of 1984, RegardIng Procedures of GUIdehnes and SupervISIon of RegIOnal EnterprISes
wIthm the RegIOnal Governments (January 31, 1984) ("MOHA 1") reqUIres the approval of
hIgher level authontles when a regIonal enterpnse partICIpates m a JOInt venture or enters Into
a cooperatIOn WIth a thud party for a term exceedmg five years A PDAM IS also subject to
MOHA RegulatIon No 4 as dIscussed m SectIon VII A 2 above See pages 40 to 44

(1) to construct, mamtam and operate dnnkmg water supply faCIlItIes
(n) to prOVIde educatIon and supervIse the use of water m a faIr and effICIent

manner
(m) to prevent the Illegal use of water, and
(IV) to prOVIde dnnkIng water servIces to the publIc on an ongomg baSIS

B9 Jomt Decree of MORA and MOPW No 4 of 1984 and No 27/KPTS/1984
Regardmg the GUIdelInes for Drmkmg Water RegIOnal EnterprIses
(January 23, 1984) ("JD 4-27")

We note here that Law No 5 has been revoked but IS stIll followed nonetheless, SInce
Its replacement has not been enacted The owner may be eIther the Provmce or the
MurucipalIty, It IS not clear how thIS deCISIon IS made at the ProVInCial and Muruclpal levels

The Perusahaan Daerah AIr Mmum (DrInkmg Water RegIOnal EnterprIse or "PDAM")
body IS a RegIOnal Government-owned enterprISe It IS establIshed by a ProvIncial or
Muruclpal Regulation, as approprIate, based on Law No 5 of 1962 on RegIOnal EnterprISes
(March 5, 1962) ("Law 5") In conJuctIon with Law No 6 of 1969 on DeclaratIOn to InvalIdate
VarIous Laws and Government RegulatIons In LIeu of Law (July 5, 1969) Law No 5 IS
dIscussed m more detaIl below In SectIon 11, pages 71 to 74
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BIO PDAM DKI

PAM Jaya obtams ItS capital and other funds from ItS mternal funds, through eqUIty
contnbutIons by DKI Jakarta, through aid received from governments and third pames and
from onshore and offshore loans

The cooperation can relate to the followmg activities m support of the supply and
dlstnbutIon of drInkIng water (I) construction on water meters, (ll) the provIsion of machInes
or spare parts for drInkmg water facIlIties, and (m) pipes, chemicals, serVIces, and faCIlItIes

PAM Jaya IS managed by a Board of Directors WhICh conSIsts of a PreSident Director
and maXImum of three Directors supervised by a Board of Supervisors The PreSIdent
DIrector and the Board of SuperVIsors are responsible to the Governor
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In 1993, DKI Jakarta Issued another promulgatIOn which prOVide speCifically for
prOVlSlon of dnnkmg water services as set forth m DKI Jakarta Regional RegulatIOn No 11
Year 1993 on the PrOVISion of Dnnkmg Water Services (December 13, 1993) (Perda DKI
11 ") Pursuant to Perda DKI 11, the DKI Governor appomted PAM Jaya as the entIty
responsible for the supply and dIstrIbutIOn of drInkmg water to the publIc In Jakarta Perda
DIG 11 also deals With the proVISIon of dnnkmg water servIces conducted by parties other
than PAM Jaya Such other partIes must be lIcensed by the Governor of DIG whIch lIcense

In developmg ItS busmess, PAM Jaya can conduct a cooperation With a pnvate entity
from either IndoneSIa or foreIgn countnes, a state-owned company, a regIOnal-owned company
and/or a cooperative PAM Jaya's partiCIpation may be m the form of a tradItIonal Jomt
venture

The PDAM for DKI Jakarta, commonly called PAM Jaya, was establIshed m 1968 by
Governor of DKI Decree No Lb 3/3/22/1968, Regardmg ReconstructIOn of DrIrillng Water
RegIOnal Company of the SpeCial Region of Jakarta Capital City (December 10, 1968)
Regulation No 13 of 1992 on the Regional Company for Dnnkmg Water m the SpeCial
RegIOn of Jak.arta Capital CIty (PAM Jaya) (October 15, 1992) reorgamzed PAM Ja\a

The Board of Directors must obtam WrItten approval from the Governor (among others)
when PAM Jaya arranges onshore and offshore loans, orgaruzes cooperatIOn agreements With a
term of more than one year or performs other prInCIpal matters relatmg to the operation and
management of PAM Jaya Such WrItten approval shall be gIven by the Governor after
recelvmg recommendatIOns from the PAM Jaya's Board of SuperVIsors

PAM Jaya IS a legal entity that has the power to engage m the busmess of supplymg
and dIstnbutmg dnnkmg water m Jakarta The mam purpose of PAM Jaya IS to perform
busmess activIties related directly to the supply and dIstrIbUtion of dnnkmg water that fulfIlls
the Government's health reqUIrements PAM Jaya IS also reqUITed to proVide good service
consIstent With economic pnnclples normally applIcable to the pnvate sector One of PAM
Jaya's functions IS to assist the Governor In regulatmg, Issumg lIcenses and supervlsmg
drInkIng water mstallatlons conducted by third parties m DKI Jakarta
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Bll Cooperation by PDAM With the Pnvate Sector

The water supply tanff IS set by the Governor

(n) A water supply mstallatIon through a pIpe network. must be done pursuant
a lIcense

(1) Every plot IS allowed to obtam only one water supply mstallatIon, unless
the DIrector of PAM JAYA otherwIse approves

42053 11 doc

Under Law No 5, the status of a legal entIty IS achIeved by virtue of the RegIOnal
Government RegulatIon under WhICh a regIOnal enterpnse IS establIshed A regIOnal enterpnse

The purpose of Law No 5 was mtended to grantmg ample and real autonomy to the
ProvmcIaI and MUnICIpal Governments

(111) A hydrant mstallatIon must obtam the wntten approval from the DIrector
of PAM Jaya

Pursuant to Perda DKI 11, the Governor of DKI determmes the procedures and
reqUIrements to obtam lIcenses which are then Issued by PAM Jaya The lIcenses reqUIred for
vanous aCtIVIties are the followmg

covers standard water (1 e , water for dnnkmg and other purposes), mstallatIon of plant, and
the mstallatIon of pIpe network. faCIlmes

Perda DKI 11 provIdes that PAM Jaya IS responsible for mstallatIon of water
processmg plants larger than 200 (two hundred) lIters per second and the dIstnbutIon of WhICh
covers an area larger than that perrmtted for a minI-plant Perda DKI 11 allows the operation
of a mml-plant by the pnvate sector, mcludmg cooperatives A "mmi plant' under Perda DKI
11 IS a water processmg plant smaller than two hundred lIters per second, the dIstnbutIon of
which covers a lumted area However, Perda DKI 11 defmes neither the term "lImited area"
open for pnvate sector mvolvement nor the term "larger area" restncted to PAM Jaya
mvolvement

Based on Law No 5, a RegIOnal Government enterpnse IS reqUIred to (a) proVide
servIce, (b) organIze the publIc's needs, and (c) gam revenues

PDAM can cooperate With the pnvate sector However, there IS a legal defiCiency m
the baSIS of thiS cooperatIon As mentIoned earlIer, the latest law applIcable to the
establIshment of a PDAM IS Law No 5 However, Law No 5 IS, as a legal matter, no longer
m effect Law No 6 of 1969 revoked several laws, mcludmg Law No 5, on the assumption
that, m the case of Law No 5, a replacement law would be put mto place ThIS has not yet
been done The IndoneSIan Government authontIes, however, appear to deal WIth Law No 5
as If It IS stIll operatIve, as a matter of practIcal neceSSIty
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Cl Central Government RegulatIons

C Private PartICIpatIOn III Waste Water Treatment and Disposal

A regIonal enterpnse can cooperate WIth state enterpnses, cooperatIve aSSOCIatIons and
WIth pnvate enterpnses

The baSIC regulatIon dealmg WIth the treatment and dIsposal of waste water IS
Government RegulatIOn No 20/1990 Regardmg Water PollutIOn Control (June 5, 1990) ("PP
20 of 1990") PP 20 of 1990 places pnmary responsIbIhty for the control of water pollutIon

43

ArtIcle 5 (4) of Law No 5 provIdes that production branches WhICh are related to the
people's prospenty m the RegIOns shall be undertaken by regIonal enterpnses, where the
capItal comes entIrely from the RegIOnal Government If a regIOnal enterprISe's capItal belongs
entIrely to the RegIOnal Government, then the capItal IS not dIvIded mto shares If only part of
thIS capItal IS provIded by the RegIOnal Government or If more than one RegIOnal Government
IS mvolved, then the capItal IS dIvIded mto shares

A regIOnal enterpnse IS managed by a Board of DIrectors and may consIst only of
IndoneSIan cItIzens, who are appomted and dIsmIssed by the Head of the regIon, after havmg
heard the consIderatIons of the RegIonal ParlIament If the capItal belongs entIrely to a RegIOn
If only part of the regIOnal enterpnse's capItal belongs to the regIOn, the members of the Board
of DIrectors shall be appomted from the candIdates nommated by the holder's pnonty share's,
WhICh IS the RegIOnal Government The Board of DIrectors represents the enterpnse

can also come mto eXIstence by the transfer of a regIOnal enterpnse from the Central
Government to a ProvmcIal or MUniCIpal Government wnhm the framework. of the
decentralIzatIon of the state admInIstratIon ThIS appears to be clear from the ElucIdatIon of
Law No 19 of 1960 concerrung State Enterpnses (Apnl 30, 1960) ('La\\> No 19"), whIch
provIdes m SectIon 6 that the "decentralIzatIon system, as provIded for m ArtIcle 18 of the
COnStItutIon, reqUIres the evaluation of a possIble transfer of eIther the revenues of a state
enterpnse or the state enterpnse Itself to the regIOnal government "

As noted above, a PDAM IS a regIOnal enterpnse and as such pursuant to ArtIcle 6(1)
of Law No 5, PDAM may cooperate WIth the pnvate sector In ArtIcle 45 of DKI RegulatIOn
No 13 (the DKI regulatIon concerrung PAM Jaya), It IS expressly stated that PAM Jaya may
enter mto Jomt ventures WIth thIrd partIes

05311 doc

The shares of a regIOnal enterpnse must COnsIst of pnonty and common shares
PnorIty shares can only be owned by the RegIOnal Government and are only transferable
among the regIOns, whIle common shares can be owned by the RegIOnal Government,
IndoneSian cItIZens and/or legal entItIes establIshed by VIrtue of IndoneSIan law, m WhICh case
the partICIpants may conSIst only of IndoneSIan cItIZens (ArtIcle 8 (3» All shares must be
regIstered shares, and each share gIves the holder the nght to cast one vote WIth regard to
Shareholders meetmgs, ArtIcle 18 of Law No 5 stipulates that the procedures for such
meetmgs shall be governed by the regIOnal enterpnse's deed of estabhshrnent
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(vn) stIpulate allowable lIqUId waste standards (ArtIcles 15 and 25),

(V111) regulate lIqUId waste dIsposal (ArtIcles 26 and 27), and

(111) develop programs for Improvmg water qualIty (ArtIcles 11 and 12),

None of these actIVitIes are expressly open to partICIpatIon by the prIvate sector under
the terms of PP 20 of 1990

44053-11 doc

In addItIon to the responSIbIlItieS of the Governors ItemIzed above, PP 20 of 1990 also
permIts, but does not reqUIre, the Level I authOrItIes to make avaIlable lIqUId waste dIsposal
and/or treatment facl1ItIeS for whIch a fee may be collected The OffiCial ElUCIdatIon to PP 20
of 1990 proVIdes that such dIsposal or treatment actIVItIes can be conducted by the Level I
authOrItIes themselves or contracted out to the pnvate sector PP 20 of 1990 IS SIlent as to the
manner In WhICh the pnvate sector mIght partICIpate except that the wordIng of the OffiCIal
ElUCIdatIOn Imphes that there IS no reqUIrement for a prIvate company to enter mto a JOInt
venture for purposes of provIdmg such serVIces SIml1arly, no IndIcatIOn IS gIven as to the
speCIfic hcenses that mIght be reqUIred by a prIvate entrepreneur In such a project, although
presumably, at a mIIDmUm, the lIcensmg proVISIOns found In ArtIcles 25 through 28 of PP 20
of 1990 would apply

(IX) generally superVIse and enforce water pollutIon regulatIons (ArtIcles 29 to
34, 36 and 37)

(11) group water resources Into one of the deSIgnated qualIty categones set out
In PP 20 of 1990 (ArtIcle 10),

(v) determme the pollutIOn absorptIOn capaCIty of the regIon's water resources
(ArtIcle 14),

(IV) coordmate WIth other Governors and the MOE regardmg water pollutIOn
affectmg more than one regIOn and other matters of mutual concern
(ArtIcles 10 and 13),

WIth the Provmcial (Level I) Government authontIes under the supervlSlon of the Mmister of
the EnvIronment ("MOE") The Governor of each Level I RegIOn IS charged wIth the
responSIbIlIty of designatmg a techrucal department to survey the quantIty and qualIty of water
m such regIOn for pollUtion control purposes m accordance WIth pnontIes establIshed by the
Governor (ArtIcles 2 and 3) AddItIOnally, each Governor must do the followmg

(1) IdentIfy pollutIOn sources and stipulate control measures (ArtIcle 5),

(VI) IdentIfy and publIcly announce water resources constitutmg a hazard to
publIc safety (ArtIcle 24),
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Level II authorItIes are gIven the follOWIng waste water responsIbIlItIes under PP 14

C2 Regional Government RegulatIOns

(n) planmng, procurement and management of clean water mvolvmg the
mterests of more than one dIStrIct (Level II),

(n) the constructIon, maIntenance and management of reSIdential dramage
systems" and

45

(v) coordmatIon of the constructIon, maIntenance and management of waste
water dIsposal mvolvmg more than one dIStrIct (Level II), and

(VI) the constructIon, mamtenance and management of urban draInage systems
servIng more than one dIStrIct (Level II) (ArtIcle 3 c 6 through 11)

(IV) provldmg gUIdance for the construction, mamtenance and management of
waste water dIsposal means and draInage In reSIdentIal areas m the dIstrIcts
(Level II),

(111) the constructIon, maIntenance and management of waste water dIsposal
means and faCIlItIes m reSIdentIal areas (ArtIcle 4 c 10 through 12)

(1) the constructIon, maIntenance and management of clean water supply
means and Infrastructure,

•

(1) provIdmg gUIdance m the planrung, construction mamtenance and
management of clean water for VIllages, Includmg pipeime systems and
artesIan wells,

Pursuant to PP 14, regional (Level I) authOrIties have responsibIlHy for the followmg
matters relating to waste water

(lll) provIdmg gUIdance m the constructIOn, maIntenance and management of
clean water supply mfrastructure and means,
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The Samtatlon Authonty of DKI Jakarta was establIshed by DKI RegIOnal RegulatIon
No 15 of 1981 RegardIng the OrgamzatIOnal Structure and Procedures of the Samtation and
Procedures of the SamtatIon Authonty of the SpeCIal TerrItory of the CapItal City of Jakarta
(December 7, 1981) ("DKI Reg 15") The SanItatIon AuthOrIty reports to the Governor and
IS generally charged WIth the duty of ImprovIng the cleanlmess, order, beauty and healthful
condItIOns of the CIty Among ItS speCIfic responslbIlmes are the followmg

Among Level I authOrIties, the Governor of Jakarta has promulgated the most extensIve
set of decrees dealIng WIth waste water management Followmg IS a summary of the status of
waste water management regulatIOns applIcable to DKI, WIth partIcular reference to prOVISIOns
relatmg to prIvate partiCIpatIOn
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ArtIcle 2(2) of DKl Decree 313 establishes three (3) categones of licenses

(1) busmess license for transport servIces m the SanitatIOn sector,

(m) 10catlOn hcense for sohd waste and dIrty water final dIsposal

(1) prepanng work programs m the city SanItatlOn sector,

46

~~ The apphcauon ofDKl Decree 313 to sohd waste IS dISCussed m Section VII C 2
Certam areas of Jakarta are now serv1ced by the plpehne network of the city sewer system. These areas fall under the Junscbctlon of PD PAL
JAYA as dtscussed m more detail later m thIS Section.

(11) busmess license for the destructlOn, processmg and/or recyclmg of solid
waste and dIrty water, and

(11) organIzmg systems for garbage and dll1y water collection, transportation,
dIsposal, destruction and recychng,

(vn) workmg WIth other mstItutIons m preventmg pollutIon counsel by garbage,
dIrty water and other sources (ArtIcle 5(j»

(VI) supervlsmg and Issumg hcenses to all busmesses mvolved m the sanitation
sector, and

(m) supervlsmg the planrung and lffiplementatIon of garbage and dirty water
dIsposal systems from pubhc bUlldmgs and busmess sites which cause
pollution,

(IV) conductmg studIes on garbage and dirty water pollution"

(V) provIdmg sanitation serVIces to the community mcludmg government and
pnvate organiZatIOns,

05311 doc

DKI Decree 313 sets out both the admmistrative reqUIrements and technical
qualIfIcatIons for comparues wIshmg to obtam such lIcenses For a lIcense to process dIrty
water an applIcatIon must be submItted dIrectly to the Governor (ArtIcle 4(a)) For a lIcense

As early as 1984, procedures were put m place to permIt pnvate partIcIpatIOn m certam
types of sohd waste 16 and waste water transportation, processmg and dIsposal, and these
procedures contmue to apply m those areas not yet servIced by the CIty sewer system17 (DKI
Governor Decree No 313/1984 regardmg Procedures for ObtaIning LIcense m SanitatIon
Sector m the SpeCIal TerrItory of the CapItal of Jakarta ("February 25, 1984") ("DKI Decree
313"» The scope of DKI Decree 313 m respect of waste water IS llffilted to so-called "dIrty
water" (aIr kotor) WhIch IS defined as a hqUld contammg human waste matenals (Article l(f)
DKI Decree 313 also defines the term "dramage" (aIr buangan) to mean lIqUld dIsposed of
from any source whether reSIdential or mdustnal (ArtIcle 1(g» The lIcensmg proVISIOns of
DKI Decree 313, however, apply only to dIrty water, they do not extend to dramage
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(I) Drawmg up, planrung and unplementmg program of short, mId and long
terms m the framework of developmg the system of channehng waste
water and processmg It,

The techrucal quahfications reqUIred of applIcants depends on the nature of serVIces to
be proVIded and may Include posseSSIOn of appropnate motor vehlcle(s) and eqUIpment,
SUItably outfitted crew, suffiCIent mlrumum capacIty and/or operatIng methods that cause no
negative Impact to the enVIronment, (ArtIcle 5(a»

In 1987, the MOPW Issued Decree No 51O/KPTS/1987 RegardIng Estabhshment of
the Waste Water Management Agency In the SpeCIal Terntory of the CapItal CIty of Jakarta
(October 26, 1987) ("MOPW Decree 510") MOPW Decree 510 estabhshed the Waste Water
Management Agency of DKI ("BPAL") on an expressly temporary baSIS, pendIng
establIshment of a regIOnal corporatIon (1 e , Perusahaan Daerah) to manage waste water In
Jakarta

In 1991, pursuant to DKI RegIOnal RegulatIOn No 10/1991 regardmg RegIOnal
CorporatIon of Waste Water Management for DK! (September 20, 1991) ("DK! Reg 10"), a
regIOnal corporation known as "PD PAL JAYA" was estabhshed to take over the dutIes and
powers of BPAL The stated mISSIon of PD PAL JAYA IS to unprove publIc welfare and the
qualIty of the enVIronment by provIdmg serVIces relatmg to the collectIOn, channelmg and
treatment of waste water (ArtIcle 5(1» DKI Reg 10 sets out In detaIl the speCIfIC actIVItIes It
IS to undertake m reachmg ItS objectIves

(n) Drawmg up and ImplementIng surveys, data-gathermg programs, analyses,
preparatIon of techmcal stIpUlatIons and guIdelInes on the servIce of
plpelme network systems and the processmg of waste water,

(m) Constructmg faCIlItIes and Infrastructure for waste water In accordance
WIth the plans and budget whIch have already been stIpulated,
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to provIde transport serVIces or to have a dIsposal sIte approved, applIcation must be made to
the Head of the Samtation Authonty (ArtIcle 4(b» Although there IS no stated restriction as
to the type of legal entity that may apply for such hcenses (ArtIcle 3), the documentary
requIrements for the apphcation Include the submISSIon of a copy of a membershIp card In the
ASSOCIatiOn of IndoneSIan SarutatIon Techrucal Experts (ArtIcle 5(b)(8» DependIng on the
membershIp qualIficatIons of that orgaruzatlon, thIS reqUIrement may exclude some otherWIse
quahfied applIcants

The creatIOn of BPAL was a matter of some urgency at that tIme due to the absence of
any other agency to manage the Waste Water PIlot Project referred to m the Preamble of
MOPW Decree 510 We understand the Waste Water PIlot Project to have conSIsted of the
constructIon of a sewage dIsposal plpelme system servmg four dIstncts wIthm Jakarta The
responsIbIhtIes and authonties of BPAL, however, dId not extend to the collectIOn,
transportatIon, processmg and dIsposal of waste matenals covered by DKI Decree 313 These
actIVItles remamed under the jUnSdiCtIOn of the SarutatIon Authonty
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(IV) OperatIng and maIntaInIng pIpelIne networks and processIng Installations
already constructed, so that the dIsposal fulfills qualIty standards,

(V) HandlIng applIcations for the Installation of waste water pIpelIne
connections In ItS servIce territory,

(VI) SuperVIsIng the qualIty of customer's waste water WhICh IS to be processed
so that It fulfills the Installation cntena already stIpulated,

(vu) ProVIdIng counselIng to the publIc regardIng the plannIng of the DKI
AdmimstratIon In the development of waste water pipelIne networks and
the processIng of waste water,

(vm) CollectIng tanffs for the servIce of dISPOSIng of waste water and collectIng
other legal earnIngs pursuant to the prevaIlIng stipUlatIOns, and

(IX) EstablIshIng work relationshIps WIth vanous partIes In order to reach the
objectIves already stIpulated (ArtIcle 5(2»

The "vanous partIes" referred to In ArtIcle 5(2)(1) are IdentifIed In ArtIcle 7 as
IncludIng state-owned corporations, regIOn-owned corporations, cooperatives and "thIrd
parties" The term "thIrd parties" IS not defined although It eVIdently Includes pnvately-held
entitles 181 The OffiCial ElUCIdation to DKI Reg 10 explaInS that the cooperation referenced
In ArtIcle 7 must relate to actIVItieS "dIrectly related" to the busIness of PD PAL JAYA but
that the nghts and authonues of PD PAL JAYA cannot be transferred to thIrd parties To
date, our research has not disclosed any wntten deCISIon or other wntten announcement from
PD PAL JAYA to enter Into any arrangement WIth a pnvate company

In 1988, the West Java RegIOn promulgated RegIOnal Regulation No 3 of 1988
regardIng Control of Underground Water, Surface Water Removal and LIqUId Waste DIsposal
(February 24, 1988) ("W Java Reg 3") W Java Reg 3 IS pnmanly concerned WIth
compames WhICh are removIng water resources for theIr own use and/or dIschargIng lIqUid by­
products as a result of theIr operations Any removal of surface or ground water (WIth lImited
exceptions) and any dIscharge of lIqUid waste must be lIcensed by the Governor (ArtIcle 3(1»
The lIcenses are non-transferable and are valId for two years, subject to renewal W Java
Reg 3 does not Include prOVISIOns relatIng to PPP-PSP aCtIVIUes~ se

Waste water management IS also addressed In East Java RegIOnal RegulatIon No 8 of
1989 regardIng Water Polluuon Control In the FIrst Level RegIOn of East Java (December 16,
1989) ("E Java Reg 8") E Java Reg 8 generally reqUIres operators dIschargIng lIqUId
wastes to obtam a lIcense to do so from the Governor and sets out CIVIl and cnmmal penalties

18 "As a Perusahaan Daerah, PD PAL JAYA IS expressly penmned to enter mto cooperative arrangements WIth entitIes from the pnvate sector
pursuant to Law No 5/1962 regardmg RegIonal Enterpnse (February 14 1962) TIus authonty was more recently conftrmed under MOHA
Regulation 4 dIscussed 10 Section VII A.2 on pages 40 to 44 winch sets out guldelmes for jomt ventures between a regIonal enterpnse such as
PD PAL JAYA, and tlurd partIes Moreover DK! Governor DeCISIon No 240/1992 regardmg OrganlZlltlonal ComposItion and Workmg
System of the Regtonal CorporatIon of Waste Water Management for the SpeCIal Temtory of the Capital CIty of Jakarta (February II 1992)
descnbes the role ofthe Busmess DIrector ofPD PAL JAYA to mclude estabhslung cooperation WIth other parties 10 the framework ofbusmess
develoopment" (Article 7(IXc»
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(IV) fmal dIsposal

(1) trash collectlOn,

(m) garbage processmg, and

(n) transportation from collection pomts to processmg or dIsposal sHes,
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PP 19 permIts "busmess comparues" (WhIch term IS understood to mean prIvate
entrepreneurs) to engage m the collection (ArtIcle 10(1» and transportation (ArtIcle 14(1» of

Government RegulatlOn No 19 of 1994 Regardmg the Management of the Waste of
Hazardous and TOXIC Matenals (Apnl 30, 1994) ("PP 19") establIshes relatIvely
comprehenSIve guIdelInes for the storage, collectIon, transportation, processmg and
accumulatlOn of hazardous and tOXIC waste (bahan beracun dan berbahaya, commonly referred
to as "B3 Waste") B3 Waste IS generally defined as any waste matenal WhICh IS explOSIve,
flammable, reaCtive, tOXIC, mfectious, corrosive or found to meet a certam level of tOXICIty
upon testmg (ArtIcle 3) PartIcular B3 Waste matenals are Identified m the attachments to PP
19 B3 Waste does not mclude radlOaCtIve waste, the responsIbIlIty for management of such
waste IS expressly reserved by the government to Itself (ArtIcle 7)

As explamed above, the IndonesIan Central Government no longer prIorItlzes
mvestments m accordance wHh the DSP, but the mcluslon of garbage management m the 1987
DSP can be taken as an mdlcatlon of the general wIllmgness of the Government to seek
assIstance from the prIvate sector m solId waste management

There IS no Central Government law or regulatlOn that provIdes a general outlIne of
solId waste management pohcles and procedures In the PrIOrIty LIst of Investments ("DSP")
of 1987, however, "garbage management" was mcluded as one of the sectors opened to both
foreign and domestIc mvestment In thIS context "garbage management" was defmed to
mclude

D PrIvate PartIcIpatIOn m Solid Waste Disposal

Dl Central Government RegulatIOns

for a partv's faIlure to do so LIke W Java Reg 3, Hcontams no provlSlons relating to PPP­
PSP actIVItles

WIth the exception or hazardous and tOXIC waste as dIscussed below, the authorIty and
responsIbIlIty to handle solId waste dIsposal has been transferred to Level I and Level II
governmental authorIties pursuant to PP14 (ArtIcles 3 C 9 and 10, 4 C 11 to 13) PrIor to
commentmg on the opporturutIes for prIvate partICIpation m waste dIsposal m cooperatIon WIth
Level I and Level II authorIties, we wIll reVIew the Central Government's regulation relatmg
to hazardous and tOXIC waste
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D2 RegIOnal RegulatIOns

(11) the constructIOn, mamtenance and management of sarutation servIces and
faCIlItIes (ArtIcle 4 C 11 and 13)

(1) the constructIon, maIntenance and management of garbage dIsposal
systems, and

SImIlarly, PP 14 transfers to the Murucipal (Level II) Governmental responSIbIlIty
regardIng

5005311 doc

19 Arttcle 21 of PP 19 prOVIdes that every busmess company undertakmg the collectiOn, transportatiOn, proc:essmg or final accumulatton of 83
Waste IS obhgated to obtam certam bcenses Based on thIS prOVISion and a general readmg ofPP 19 we conclude that the absence ofan express
proVISion elsewhere m PP 19 to permit pnvate enterpnses from conductmg B3 Waste proc:essmg and accumulatton actiVIties was not mtended to
exclude pnvate partiCIpation from such endeavors

(1) provIdmg guIdance for the conStructIon, maIntenance and management of
garbage dIsposal mfrastructure and means, and

(n) coordmation of the construction, maIntenance and management of garbage
dIsposal used by more than one dIstnct (Level II) (ArtIcle 3 C 9 and 10)

The transfer of CIpta Karya functIons from the Department of PublIc Works to the
RegIOnal Governments under PP 14 expressly Includes

B3 Waste Moreover, based on the lIcensmg provIsions of PP 19,19 It appears that pnvate
partIcipatIOn IS allowed m all facets of B3 Waste management

Although PP 19 permIts pnvate partICIpatIon m the management of hazardous and toXIC
wastes, It also prOhIbIts the ImportatIon of such waste Into IndoneSIa (ArtIcle 27(1) WIth
pnor approval, however, B3 Waste IS permItted to be transported through IndoneSIan terntory
(ArtIcle 27(2) and (3» We also note that the Importation of plastic waste and scrap matenal
IS prohIbIted pursuant to Miruster of Trade Decree No 349/Kp/XI/92 (November 21, 1992)

Pnor to hcensmg of any B3 waste management actIVItIes, the applIcant must submIt an
envIronmental Impact assessment together WIth plans for envIronmental, morutormg and
management (ArtIcle 23(1» These are all submItted to BAPEDAL for approval together WIth
the lIcense applIcatIOn

All comparues undertakIng collectIon, processmg or accumulatIOn of B3 Waste are
obhgated to obtam a lIcense from the Agency for the Control of EnVIronmental Impact
("BAPEDAL") (ArtIcle 21(1)(a», and a locatIon lIcense for the processmg sIte from the Head
of the Land Office for the relevant dlstnct or murucipalIty (Level II) based on the
recommendatlon of the BAPEDAL (ArtIcle 22) Comparues to be engaged m the
transportatIon of B3 Waste must obtam a lIcense from the MIruster of CommurucatIOns (who IS
reqUired to consult WIth the BAPEDAL) (ArtIcle 21(l)(b»
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As with both the water supply and waste water sectors, our research has disclosed fe\\
decrees or other promulgations at the Provmclal or Mumclpallevel and, agam, DKI Jak.arta
has been the most active m thiS regard

As previously discussed m SectIOn VII C 2 dealIng with waste water, the DKI
SamtatlOn Authority (created under DKI Reg 15) IS mvolved m the lIcensmg of busmesses
provldmg services m the sarutatlon sector pursuant to DKI Decree 313 For purposes of DKI
Decree 313, "garbage" IS defined as all kmds of refuse generated by households, publIc
bUlldmgs, factories and mdustrlal sites, mcludmg waste bUlldmg material, scrap automobIles
and the lIke (Article l(e»

In at least one mstance, the Governor of Jakarta has approved a solId waste processmg
program with a private company, Without apparent reference to the prOVISIOns of DKI Decree
313 DKI Governor Decree No 179 of 1991 regardmg ProductIon CooperatIOn Contract
between DKI and P T Trmaga Terra relatmg to Garbage Processmg m cOllJunctlon WIth
Worm Cultivation (February 21, 1991) ("DKI Decree 179") refers to a Letter Agreement
dated January 22 1991 between the DKI Government and P T Trmaga Tera establIshmg a
workmg relationship m connection with garbage processmg and worm cultivation DKI
Decree 179 by ItS terms requires the ratification by the MOHA
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APPENDIX A
LIST OF LAWS AND REGULATIONS RELATING TO PPP/PSP

IN THE SECTORS OF WATER SUPPLY, SOLID WASTE AND WASTE WATER
(IDENTIFIED BASED ON THEIR LEVEL OF AUTHORITY AND BY THEIR

RESPECTIVE SECTORS)

WATERSUPPLY

Laws

1 Law No 5 of 1960 dated September 24, 1960, on BasIc Regulation for
Agranan AffaIrs
(B/E)

2 Law No 5 of 1962 dated February 14, 1962, on Government RegIOnal
Enterpnse
(B)

3 Law No 1 of 1967, dated January 10, 1967, on ForeIgn CapItal Investment, as
amended by Law No 11 of 1970
(B/E)

4 Law No 6 of 1968, dated July 3, 1968, on DomestIC CapItal Investment, as
amended by Law No 12 of 1970
(B/E)

5 Law No 11 of 1974 dated December 26, 1974, on Water Resources
(B/E)

Government Regulatzons

6 Government Regulation No 22 of 1982 dated August 12, 1982, on Procedure
of Water Arrangement
(B/E)

7 Government Regulation No 23 of 1982 dated August 12, 1982, on IrngatIon
(B/E)

8 Government RegulatIon No 14 of 1987 dated June 27, 1987, on the Transfer of
Part of Government AffaIrs III PublIc Works Sector to the RegIOns
(B/E)

030D-Reg



Preszdentzal Decrees

Mmzstenal Regulanons

10 Government Regulation No 27 of 1991 dated May 2, 1991, on Swamps
(B)

11 Government Regulation No 35 of 1991 dated June 14, 1991 on RIvers
(B/E)

030D-Reg2

9 Government Regulation No 5 of 1990 dated February 12, 1990, on Jasa Tina
PublIc Company (PERUM)
(B/E)

13 PresIdentIal Decree No 15 of 1984 dated March 6, 1984 on Structural
OrgamzatIon of the MimstrIeS
(B/E)

18 Regulation of the Mmister of Home AffaIrs No 690-536 dated June 30, 1988,
on GUIdelmes to Determme the Drmkmg Water Tanff m the DnnkIng Water
RegIOnal EnterprIse
(B/E)

12 Government Regulation No 20 of 1994 dated May 19, 1994, on Share
OwnershIp m Compames EstablIshed wIthm the framework of ForeIgn CapItal
Investment
(B/E)

17 Regulatlon of the Mmister of Home AffaIrs No 690-1572 dated November 8,
1985, on the BasIc ProVISIons for SupervIsmg Board DIrectors and Employees
of Dnnkmg Water RegIOnal Enterpnse
(B)

14 PresIdentIal Decree no 16 of 1994 dated March 22, 1994 on the
ImplementatIon of the State Revenues and ExpendItures Budget (B/E)

15 PresIdentIal Decree no 18 of 1994 dated March 26, 1994 on the Amendment of
PresIdentIal Decree No 15 of 1984 on the OrgarnzatIonal Structures of
MmistrIeS as Already Twenty Two TImes Amended, the latest by PresIdentIal
Decree No 14 of 1994
(B/E)

16 RegulatIOn of the Mmister of MIrnng and Energy No 03/P/M/Pertambenl1983
dated December 15, 1983, on Ground Water Management
(B/E)
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Mmzstenal Decrees

19 Regulatlon of the MInIster of PublIc Work.s No 45/PRTI1990 dated Julv 30,
1990 on the QualIty Control of Water In the Water Sources
(B)

25 Mlruster of Pubhc Works Decree No 269/KPTS of 1984 dated August 8, 1984
on the Estabhshment of Drmkmg Water Management Board (Badan Pengelola
Air Mmum/BPAM)
(B)

23 MInIster of Pubhc Works Decree No 389/KPTS/1980 dated October 2, 1980
on Transfer of Authonty, Management, and Responslblhty on Pump Wells for
Dnnlang Water m the Provmce of Central Java
(B)

030D-Reg3

21 Jomt Decree of MInIster of Pubhc Works, Mmlster of Home AffaIrs and
MInIster of Fmance No 2811KPTS/1978, No 160 of 1978 and No
350/KMK 01111978 dated September 19, 1978, on the OrganIzmg and
GUidance of Watersupply Project Development with Central Government
Assistance
(B)

24 Mlruster of Health Decree No 2180/YANKES/INSTALlXII81 dated November
2, 1981, on the FormatIOn of Team for Controlhng and Supervlsmg the
Dnnkmg Water Quahty and Environmental Development
(B)

20 RegulatIOn of the MInIster of MInIng and Energy No 08P/03/M PE/1991 dated
December 14, 1991, on the Amendment of Regulatlon of the MInister of
MInIng and Energy No 03/P/M/Pertambenl1983 dated December 15 1983 on
Underground Water Management
(B)

22 MInIster of Fmance Decree No 540/KMK 011179 dated December 13, 1979,
on Fund Management of RegIOnal Enterpnse on Water Supply WIth Central
Government I sAid
(B)

26 Jomt Decree of the Mlruster of Home Affairs and the MInIster of Pubhc Works
No 3 of 1984 and No 26/KPTS/1984 dated January 23, 1984, on Procedures
of the Apphcatlon for the Procurement of the Clean Water ProJect, the
Temporary Management and the Transfer of Management
(B/E)
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MlnIster of Home AffaIrS Decree No 16 of 1991 dated February 16, 1991, on
GUIdelmes of Accountmg System for DrmkIng Water RegIonal Enterpnse
(PDAM)
(B)

MInIster of Home AffaIrs Decree No 690-1599 dated November 13, 1985, on
the GUIdance and MOnItormg AssIgnment of the Dnnkmg Water RegIonal
Enterpnse (PDAM) m the ProvmcIaI Level
(B/E)

Jomt Decree of the MInIster of Home AffaIrs Decree and the MInIster of PublIc
Works No 4 of 1984 and No 27/KPTS/1984 dated January 23, 1984 on
Development of DrInkmg Water RegIOnal Enterpnse
(B)

030D-Reg4

MInIster of PublIc Works Decree No 275/KPTS/1987 dated June 18, 1987 on
General GUIdelmes regardmg the Task DIvIsIon, AuthOrIty and ResponsIbIlIty of
the Use and Development of Ground Water m the surroundIngs of the
Department of PublIc Works
(B)

MlnIster of PublIc Works Decree No 232/KPTS/1994 dated July 3, 1994, on
the Adjustment of RetnbutIOn BaSIC TarIff on the ExplOitatIOn and Mamtenance
of IrrIgatIOn Infrastructures for the Use of Raw Water for the Interest of the
Dnnkmg Water RegIonal EnterprIse (PDAM) and IndustrIes m the Perum Jasa
Trrta Workmg TerrItory
(B/E)

Jomt Decree of the MInIster of Home AffaIrs and the MInIster of PublIc Work-s,
No 5 of 1984 and No 28/KPTS/1984 dated January 23, 1984 on GUIdelmes
concernIng the OrganIzatIon, System of Accountancy, OperatIonal and
Mamtenance Techmque, RepaIr Techmque, Structure and CalculatIon of Costs
to Deternllne the Dnnkmg Water TarIff, DrInkmg Water SerVIces to
Customers, Management of Safe Water of the CapItal of DIstrIcts and the
Management of the Safe Water PublIc Taps for the DnnkIng Water RegIonal
Company and DnnkIng Water Management Agency
(B/E)

State Mmister of Investment Fund MobilIzatlon/Chairman of the Investment
Coordmatmg Board Decree No 151SKl1994 dated July 29, 1994, regardmg
Implementmg RegulatIOns on Shares OwnershIp/Shareholdmg m CompanIes,
EstablIshed m the framework of ForeIgn CapItal Investment
(B/E)

30

31

32

27

28

29

33
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34 MInIster of Public Works Decree No 211/KPTS/1994 dated July 28, 1994 on
OrgaruzatIOn and WorkIng Procedures of the Department of PublIc Works
(B)

Mmlstenallnstructzon

35 InstructIon of the MInIster of Home AffaIrs No 32 of 1980 dated June 18,
1980, on ImplementatIon of the PrevaIlIng RegulatIons In the framework of
Management Development of DrInkIng Water RegIonal Enterpnse
(B)

36 InstructIOn of the MInIster of Home AffaIrs No 690-149 dated February 20
1985, on the Efforts to Reduce Water Loss In DrInkIng Water ProcessIng In
PDAM
(B)

37 InstructIOn of the MInIster of Home AffaIrs No 690-1523 dated November 6
1985, on the ImplementatIon of OperatIonal Program for IncreasIng the
EffiCIency of PDAM Management
(B)

Mlnlstenal Czrcular Letter

38 CIrcular Letter of the MInIster of MInIng and Energy No
04/SE/M/Pertambenl71, on the Control on Groundwater Drilling
(B)

39 Circular Letter of the MInister of MInIng and Energy No
1409/M 387/SAP/1973 dated June 15, 1973, on Ground\\ater \1anagemen
(B)

40 CIrcular Letter of the MImster of Home Affairs No EKBANG;8/2/43 date-..:
July 11, 1974, on the DnnkIng Water Regional Enterprise
(B)

41 JOInt CIrcular Letter No Se/211179 and BKT 8 7 41 dated December 5 1;-9
on the Record and AccountabIlIty of Water Subscnbe Guarantee b~ the
Treasurer
(B)

42 CIrcular Letter of the MmIster of Fmance No S-B/MK 01111980 dated
January 16, 1980, on Requirements of Government s CapItal Pamclpauon -0r
Dnnkmg Water Projects Obtammg Government sAid
(B)
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RegIOnal Regulatzons

The SpecIal ReQIOn of Jakarta Capital CIty ("DIG Jakarta')

50 RegIOnal Regulation of DIG Jakarta No 11 of 1993 dated December 13, 1993,
on DnnkIng Water ServIces In DKl Jakarta
(B)

51 Regional RegulatIOn of DKl Jakarta No 2 of 1994 dated Apnl 11, 1994, on the
DnllIng and UtIlIZIng of Groundwater In DIG Jakarta
(B)

0300 Reg6

47 RegIOnal Regulation of DIG Jakarta No 3 of 1977 dated Apn130, 1977, on the
EstablIshment and Management of DnnkIng Water RegIonal Enterpnse In DIG
Jakarta (PAM JAYA) (has been revoked by Regzonal Regulatzon ofDKl Jakana
No 13/1992)
(B)

46 RegIOnal Regulation of KotapradJa Djakarta Raja (CIty Gazette of Kota PradJa
Djakarta Raja Year 1957 No 15) dated August 14, 1957 on the Water
DlStnbutIOn from Water Channel In the MUnICIpalIty of Jakarta
(B)

45 Circular Letter of the MInIster of Home AffaIrs No 690/36711PUOD dated
September 20, 1985, on RegIOnal Company's Employees AssIgned to PDAM
(B)

49 RegIonal Regulation of DIG Jakarta No 13 of 1992 dated October 15, 1992, on
the DnnkIng Water RegIonal Enterpnse of DIG Jakarta
(B/E)

43 Circular Letter of the MInIster of Home Affairs No 690/1239/PUOD dated
March 27, 1985, on SupervIsIon and Control on the Ground Water UtilIzation
(B)

44 Circular Letter of the MInIster of Home Affairs No 69017027/SJ dated July 10,
1985, on the ExemptIOn for PDAM from the OblIgation to Pay 60% of Net
Profit to the RegIOnal Government
(B)

48 RegIOnal RegulatIOn of DIG Jakarta No 7 of 1988 dated July 30, 1988 on the
GUIdance of DnllIng and UtilIZIng Groundwater In DIG Jakarta
(B)
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North Sumatera

West Java

East Java

58 RegIOnal RegulatIon of the FIrst Level Region of North Sumatera Provmce No
1 of 1985 dated March 2, 1985 on the GUidance of Dnllmg and Usmg of
Underground Water
(B)

030D-Reg7

53 RegIOnal Regulation of the Second Level RegIOn of ClanJur Regenc\ No
3/Huk/021 2/1975 dated February 22, 1975, on the EstablIshment of Drmkmg
Water RegIOnal Enterpnse m the Second Level RegIOn of Clanjur Regency
(B)

52 RegIOnal RegulatIon of the Second Level RegIOn of CIanjur Regencv dated
June 29, 1953 on RegIonal Regulation of CianjUr Regencv to amend for the
SIXth tIme the RegIOnal RegulatIon of Kabupaten CIanjur contammg the
PrOVISIons on the Water DIstnbutIOn from PIpmg Water Company m Kabupaten
ClanjUf
(B)

54 RegIOnal RegulatIon of the Second Level RegIOn of Sukabuml Mumcipahty No
3 of 1975 dated August 28, 1975 on the Estabhshment of Dnnkmg Water
RegIOnal Enterpnse m the Second Level RegIOn of Sukabumi Mumcipahty
(B)

55 RegIOnal RegulatIon of the FIrSt Level RegIOn of West Java Provmce No 3 of
1988 dated February 24, 1988, on the Control of Takmg of Ground\l.,ater,
Surface Water and Waste DIsposal
(B)

56 RegIOnal RegulatIOn of the FIrst Level RegIon of East Java Provmce No 16 of
1973 dated December 15, 1973, on the Transfer of Management on Clean
Water Undertakmg m the area of New DIstnct m the Surabaya Mumcipahty to
RegIOnal Government of Surabaya Mumcipahty
(B)

57 RegIOnal RegulatIOn of the FIrst Level RegIon of East Java Provmce No 2 of
1987 dated May 21, 1987 on the Clean Water RegIOnal Enterpnse of the East
Java Provmce
(B)
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South KalImantan

East KalImantan

West KalImantan

Kabupaten Kotabaru - KalImantan

0300 Reg8

63 RegIonal RegulatiOn of Kotabaru Regency No 15-Per/DPRDS 54 dated
December 31, 1954 on the Amendment of RegIonal Regulatlon of Kotabaru
Regency No 44/DPRDS-1952 dated December 18, 1952 on RegulatIon of
Water DIstnbution from the RegIonal Company on Water Channel of Kotabaru
Regency
(B)

64 RegIonal RegulatIon of the FIrst Level RegIon of South KalImantan Provmce
No 12 of 1989 dated February 23, 1989, on GUIdance of DnllIng and UtIlIzmg
the Groundwater and Surfacewater
(B)

62 RegIonal RegulatiOn of Jayapura Regency No 7 of 1973 dated December 11,
1973, on Dnnkmg Water UtIlIzatiOn
(B)

61 RegIonal RegulatiOn of Pontlanak MUnICIpalIty No 9 of 1963 dated November
7, 1964, on Dnnkmg Water DIstnbutlon from Dnnkmg Water RegIonal
Enterpnse of PontIanak MUnICIpalIty
(B)

60 RegIonal RegulatiOn of the Second Level RegIon of Samannda MUnICIpalIty No
13 of 1974 dated Apnl13, 1974, on the EstablIshment of the Drmkmg Water
RegIonal Enterpnse m MUnICIpalIty of Samarmda
(B)

59 RegiOnal RegulatIon of the FIrst Level RegIon of Ball Provmce No 15 of 1988
dated November 18, 1988, on the Control of Takmg of the Ground and-Surface
Water
(B)

Inan Jaya
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Gubernatonal Decrees

The SpecIal RegIOn of Jakarta CapItal CIty ("DKI Jakarta")

71 Decree of the Governor of DKI Jakarta No 822 of 1989 dated June 26, 1989,
on Orgamzation and Workmg Procedures of the Dnnkmg Water RegIOnal
Enterpnse of DKI Jakarta (PAM JAYA)
(B)

72 Decree of the Governor of DKI Jakarta No 439 of 1991 dated March 7, 1991
on ProVISIons Concernmg Underground UtIlIty Network InstallatIon on
PartIcular Lanes III DKI Jakarta
(B)

0300 Reg9

70 Decree of the Governor of DKI Jakarta No 1292 of 1988 dated November 27,
1980 on Improvement of the PrOVIsIon on ArtIcle 4, Paragraph (1) Number 1 of
the Decree of the Governor Head of DKI Jakarta No 664 Of 1980 dated June
23, 1980
(B)

69 Decree of the Governor of DKI Jakarta No 664 of 1980 dated June 23, 1980,
on OrgamzatIonal COmpOSItIOn and Task DiVISIon of the Dnnkmg Water
RegIOnal Enterpnse of DKI Jakarta (PAM JAYA)
(B)

68 Decree of the Governor of DKI Jakarta No 237 of 1977 dated Apnl 24, 1977,
on the AllocatIon Authonty of a 106 171 m2 Area of Land m Subdistnct
Jatmegara, Distnct Pulogadung m the Area of East Java as a ConstructIon Place
for InstallatIon of the Water PunficatIon
(B)

67 Decree of the Governor of DKI Jakarta No D IV-c 13/3/31/1973 dated
September 6, 1973, on the Procedure of SubmIttmg the Payment InVOIce of
Project PelIta of Dnnkmg Water RegIOnal Enterpnse of DKI Jakarta Sector B
andF
(B)

65 Decree of the Governor of DKI Jakarta No Ib 3/3/22/68 dated December 10,
1968, on ReconstructIon of the Dnnkmg Water RegIOnal Enterpnse of DKI
Jakarta
(B)

66 Decree of the Governor of DKI Jakarta No D V-b 16/1/4/1973 dated August
13, 1973, on the Improvement of OrgamzatIonal Structure and Procedure on
Dnnkmg Water RegIOnal Enterpnse of DKI Jakarta (PAM JAYA)
(B)
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Central Java

West Java

79 Decree of the Governor Head of the FIrst Level RegIon of Central Java No
660 1/26/1990 dated June 1, 1990, on Water QualIty Standard In the FIrst Level
RegIon of Central Java ProvInce
(B)

78 Decree of the Governor Head of the FIrst Level RegIOn of West Java ProvInce
No 38 of 1991 dated June 12, 1991, on AllocatIOn of Water and Water QualIty
Standard at Water Resources In West Java
(B)

0300 Reg10

77 Decree of the Governor Head of the FIrst Level RegIon of West Java ProvInce
No 616/SK 1519/Huk/1988 dated October 1, 1988, on the AppOIntment of
RegIOnal Revenue Office of West Java PrOVInce to Record the Amount of
TakIng/UtIlIzation of Groundwater and Surfacewater and to StIpulate the TakIng
RetnbutIon
(B)

75 Decree of the Governor of DKI Jakarta No 7/077 6 dated January 3, 1994, on
Apphcation of the Ratlficatlon of RegIOnal RegulatIOn No 11 of 1993 on
DnnkIng Water Services In DKI Jakarta
(B)

76 Decree of the Governor Head of the Flfst Level RegIOn of West Java Provmce
No 2 of 1988 dated October 1, 1988, on the Implementation of RegIOnal
RegulatIon of West Java PrOVInce No 3 of 1988 on the Control on TakIng of
Groundwater, Surfacewater and Waste DIsposal
(B)

74 Decree of the Governor Head of DKI Jakarta No 1359 of 1993 dated
September 29, 1993, on the FormatIOn of the SupervlSlng Board on RegIOnal
Company and RegIOnal-owned Company In the AdmInIstratIOn Area of DKI
Jakarta
(B)

73 Decree of the Governor ofDKI Jakarta No 1258 of 1991 dated August 27,
1991, on Improvement of the Decree of the Governor of DKI Jakarta No 951
of 1990 on OrganIzatIon and WorkIng Procedures of DnnkIng Water RegIOnal
Enterpnse In DKI Jakarta (PAM JAYA)
(B)
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East Java

80 Decree of the Governor Head of the FIrst Level RegIOn of Central Java No
660 1/28/1990 dated June 11,1990, on AllocatIon of Water of Bengawan Solo,
Kahgarang and Pekalongan RIver III the FIrst Level RegIOn of Central Java
(B)

83 Decree of the Governor Head of the FIrSt Level RegIOn of East Java No
HK 1/68/77 dated June 22, 1977, on the Formation of Committee of
Researchers and the Development of SOCIety Health, SanItatIon HygIene, and
Rural Water DnnkIng FacIlItIes In the East Java ProvInce
(B)

85 Decree of the Governor Head of the FIrst Level RegIOn of East Java No 96 of
1990 dated March 19, 1990 on Revenue Shanng of FIxed RetnbutIon Co]]ectIOn
and Groundwater ProductIon for the ThIrd Quarter of Budget Year 1989/1990
for the Regencyl MUnICIpahty In East Java
(B)

030D-Reg11

84 Decree of the Governor Head of the FIrst Level RegIOn of East Java N~ 31 of
1990 dated January 22, 1990 on the RatIficatIon of the DeCISIon Letter of the
PreSIdent DIrector of the Clean Water RegIOnal EnterprIse of the FIrSt Level
RegIon of East Java dated October 10, 1989 No 910/014/509/1989 on Budget
of Clean Water RegIOnal Enterpnse of East Java PrOVInce for year 1990
(B)

82 Decree of the Governor Head of the FIrst Level RegIOn of East Java No Hk­
I/l/77 dated January 29, 1977 on the ImplementatIOn of RegIOnal Regulation of
East Java ProvInce No 16 of 1973 on the Transfer of Clean Water UndertakIng
In New DIstnct In the Area of Surabaya MUnICIpalIty to Government of the
Second Level RegIOn of Surabaya
(B)

81 Decree of the Governor Head of the FIrst Level RegIOn of East Java No
Hk/458/118/Sk dated October 14, 1974 on LIcense for the Surabaya Mayor to
Take the Water from Surabaya RIver (Kallffias) for the Purpose of the Need of
DnnkIng Water RegIonal Enterpnse In Surabaya MUnICIpalIty
(B)
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North SulawesI

South SulawesI

South-East SulawesI

The Special DIstnct of Yogyakarta ("DI Yogyakarta")

0300 Reg12

88 Decree of the Governor Head of the FIrst Level RegIOn of South SulawesI No
584/VIIII1977 dated August 13, 1980, on the EstablIshment of the Dnnkmg
Water RegIonal Enterpnse of the Wa]o Regency
(B)

89 Decree of the Governor Head of the FIrst Level RegIOn of South SulaweSI No
30l/V/1980 dated May 21, 1980, on the FormatIon of the CompIler Team for
the Implementation GUidelInes of RegIonal RegulatIon of the FIrst Level RegIOn
of South SulaweSI No 5 of 1973 on the Management and ContnbutIon of
lITIgation In the FIrst Level RegIOn of South SulawesI
(B)

90 Decree of the Governor Head of the FIrst Level RegIon of North SulawesI No
221 of 1976 dated November 4, 1976, on the FormatIon of the ComplIer Team
for Development Plan of the lITIgatIon Area of Dumoga
(B)

87 Decree of the Governor Head of South-east SulawesI Provmce No 134/1969
dated November 4, 1969, on the FormatIOn of the Supervisory Board on the
ConstruCtion (DIrectors) of Dnnkmg Water for the CapItal of South-east
SulaweSI Provmce and the CapItal of Kolaka Regency
(B)

86 Decree of the Governor Head of DI Yogyakarta No 198/KPTS/1988 dated
August 22, 1988, on the Implementation GUidelIne of the RegIOnal Regulation
of DI Yogyakarta No 3 of 1986 on the GUidance of the Dnllmg and Usmg of
Underground Water
(B)
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Maluku

West Sumatera

Central KalImantan

West KalImantan

0300 Reg13

95 Decree of the Governor Head of the FIrst Level RegIOn of West Sumatera No
03 of 1988 dated July 13, 1988, on ImplementatIon GUIdelInes of RegIOnal
RegulatIOn of the FIrSt Level RegIon of West Sumatera No 10 of 1986 on
GUIdance on DnllIng and UtIlIzmg the Groundwater
(B)

93 Decree of the Governor Head of the RegIOn of Maluku No
Kpts 076/GMALl1969 dated October 6, 1969 on the FormatIon of the
SupervlSlng Board on BUIldmg for the New ConstructIon Project of Dnnkmg
Water from Galala for the Housmg of Maluku Provmce m TantUI - Ambon
(B)

94 Decree of the Governor of 01 Aceh No 36 of 1992 dated December 10, 1992
on Water AllocatIon and Water QualIty Standard at Water Resources m the
SpecIal RegIOn of Aceh
(B)

92 Decree of the Governor Head of the Central KalImantan Provmce No 13/HK of
1974 dated May 16, 1974, on the Use of Water from Dnnkmg Water Channel
m Palangkaraya
(B)

91 Decree of the Governor Head of the West KalImantan Provmce No 006 of
1976 dated January 10, 1976, on IndemmficatlOn for Dnnkmg Water ExtensIOn
Project of Pontianak MumcipalIty
(B)

SpeCial RegIOn of Aceh ("01 Aceh")
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DKI Jakarta

Gubenzatonallnstructwns

Nusa Tenggara Timur

030D-Reg14

98 Decree of the Governor of the FIrst Level RegIon of Nusa Tenggara Timur No
246 of 1989 dated September 29, 1989 on FormatIon of the Steenng CommIttee
of SerVIce Project of Rural Clean Water m 12 (twelve) RegenCIes m Nusa
Tenggara Tlmur for Year 1989/1990
(B)

101 Mimster of Home AffaIrs Decree No 69032-462 dated June 1, 1988 on the
RatIficatIOn of RegIonal RegulatIOn of the West Java Provmce No 3 of 1988 on
the Control of Takmg of Underground Water, Surface Water and Waste
DIsposal
(B)

99 Instruction of the Governor Head of DKI Jakarta No 53 of 1989 dated
February 20, 1989, on the Implementation oflnventorymg and Releasmg
Land/LocatIon for the ConstructIon of Clean Water DIstnbution Center Located
on Cakung-CIhncmg Road SubdIstnct Sukapura, DIstnct CIhncmg, North
Jakarta
(B)

100 Instruction of the Governor Head of DKI Jakarta No 64 of 1989 dated March
1,1989, on the Change of PAM JAYA's logo
(B)

97 Decree of the Governor Head of the FIrst Level RegIon of Nusa Tenggara
Timur No 100 of 1989 dated May 29, 1989 on the FormatIon of Tender
CommIttee m the field of Improvement Project of Clean Water FaCIhtIes m
Wamgapu and Maumere for Year 1989/1990
(B)

96 Decree of the Governor Head of the FIrst Level RegIOn of Nusa Tenggara
Tlmur No 48 of 1989 dated March 22, 1989, on the Formation of Momtonng
Umt and GUIdance on Dnnkmg Water RegIOnal Enterpnse throughout the FIrst
Level RegIOn of Nusa Tenggara Timur
(B)

Ratljzcatwn oj RegIOnal Regulatlons
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Mmlstenal CIrcular Letter

Gubematonal Decrees

RegIOnal RegulatIOns

27 Circular Letter of the Governor Head of the First Level RegIOn of East Java
No 660 3/25781/025/1986 dated November 4, 1986, on Remedymg the
EnVironmental Pollution
(B)

0300 Reg34

26 Decree of the Governor Head of the First Level RegIOn of East Java No 48 of
1985 dated February 25, 1985, on the Committee on Control and Prevention of
the PollutIOn of Production and Consumption Goods of the Comrnumty In the
First Level Region of East Java
(B)

25 Decree of the Governor Head of the FIrSt Level RegIOn of East Java No 186 of
1982 dated September 10, 1982, on Comrmttee on Control and Remedy of
Llvmg EnVironmental PollutIOn (KPPLH)
(B)

24 Circular Letter of the Governor Head of the First Level RegIOn of East Java
No 6603/14997/025/1982 dated July 28, 1982, on IndustrIal PollutIOn
Problem
(B)

23 Cucular Letter of the Governor Head of the First Level RegIOn of East Java
No 660 1119997/23011981 dated August 29, 1981, on LIVIng EnVironment
Pollution Problem
(B)

22 RegIOnal Regulation of the First Level Region of Bah No 16 of 1988 dated
November 18, 1988, on SupervIsion and Remedy of EnVironmental and Waste
PollutIOn
(B)

21 Circular Letter of the MInister of PopulatIOn and Life Environment No
03/SE/MENKLH/6/1987 dated June 5, 1987, on Procedures on the Remedymg
of Life Environmental PollutIOn and DestructIOn Cases
(B/E)
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South Sumatera

109 RegIOnal RegulatIOn of Magetan Regency No 23 of 1955 dated August 11,
1955, on the Dnnkmg Water Regulatlon of Magetan Regency (RatifiCatlOn of
the PrOVIsIOnal RegIonal RepresentatIves Assembly of Magetan Regency)
(B)

111 RegIOnal RegulatIOn of Kota Besar Malang No 37 of 1955 dated August II,
1955, on Cleanlmess RegulatIOn of Kota Besar Malang (Ratificatlon of the
PrOVISIonal RegIonal Representatlves Assembly of Kota Besar Malang)
(B)

113 RegIOnal RegulatIOn of Kota Besar Madmn No 49 of 1955 dated August II,
1955, on Regulatlon of Runnmg Water of Kota Besar Madmn (RatIficatIon of
the RegIonal RepresentatIves Assembly of Kota Besar Madmn)
(B)

0300 Reg16

115 RegIOnal RegulatIOn of Palembang MUnICIpalIty No 17/Kpts/Dprdgr-Komad/68
dated August 5, 1968, on the RegulatIOn on Tanff of Dnnkmg Water Company
of Palembang MUnICIpalIty (Ratlficatton of the ProvIsIOnal RegIOnal
Representatlves of Palembang MUnICIpalIty)
(B)

114 RegIOnal RegulatIOn of Pamekasan Regency No 59 of 1955 dated August II,
1955, on the RegIOnal RegulatIon on Water Channel of Pamekasan Regency
(RatifIcatIon of the ProvIsIOnal RegIOnal House of RepresentatIves of
Pamekasan Regency)
(B)

112 RegIOnal RegulatIOn ofKota Besar Malang No 38 of 1955 dated August 11,
1955, on Regulatlon of Dnnkmg Water DIstnbutlon of Kota Besar Malang
(RatIfIcatIOn of the ProvIsIOnal RegIOnal RepresentatIves Assembly of Kota
Besar Malang)
(B)

110 RegIonal Regulatlon of Kota KecIl Pasuruan No 23 of 1955 dated August 11,
1955, on Water Channel RegulatIon of Kota Pasuruan (RatifiCatlOn of t~e

ProvIslOnal RegIonal RepresentatIves Assembly of Kota Pasuruan)
(B)
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South-East SulawesI

121 Decree of the Governor Head of the FIrst Level RegIon of South-east SulawesI
No 206/1978 dated June 6, 1978, on RatIfIcatIon of RegIOnal RegulatIon of the
Second Level RegIOn of Kolaka dated February 16, 1978 on Subscnbe/Service
Fee on Clean Water Supply
(B)

120 Decree of the Governor Head of the FIrst Level RegIOn of South-east SulawesI
No 43/1978 dated February 28, 1978, on RatIficatIOn of RegIOnal RegulatIon
of the Second Level RegIOn of Kendan No 3 of 1976 dated August 3, 1976 on
the EstablIshment of Dnnkmg Water RegIonal Enterpnse (PAM)
(B)

119 Decree of the Governor Head of the FIrst Level RegIOn of Bah No 605 of 1984
dated July 23, 1984, on RatIficatIOn of RegIOnal RegulatIon of the Second Level
RegIOn of Buleleng No 1 of 1984 on the EstablIshment of Dnnkmg Water
Enterpnse of the Second Level RegIOn of Buleleng
(B)

030D-Reg17

117 Decree of the Governor Head of the FIrst Level RegIOn of Bah Provmce No
44/HDT/I C dated September 21, 1979 on RatIficatIon of RegIOnal RegulatIOn
of the Second Level RegIOn of Klungkung dated May 9, 1978 NolO of 1978
on Drmkmg Water RegIOnal Management
(B)

118 Decree of the Governor of No 40/HDT/I C/1978 dated December 30, 1978 on
RatIficatIon of RegIOnal RegulatIon of the Second Level RegIOn of Badung
dated February 23, 1978 No 5 of 1978 on the FIrst Amendment of RegIonal
5/Perda/1976 on the Dnnkmg Water RegIOnal Enterpnse of the Second Level
RegIOn of Badung
(B)

116 Decree of the Governor Head of the FIrSt Level RegIOn of Bah Provmce No
10/Hk 2/Hk 1977 dated June 13, 1977 on RatIficatIon of RegIOnal RegulatIon
of the Second Level RegIOn of Badung dated January 27, 1976 No
5/Perda/1976 on Dnnkmg Water RegIOnal Enterpnse of Badung
(B)
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South SulawesI

West Kahmantan

West Sumatra

Lampung

0300 Reg18

125 Decree of the Governor Head of the FIrst Level RegIon of Lampung No
G/095/D Ill/HK/1976 dated June 26, 1976, on RatIficatIon of Regional
RegulatIon of the Second Level RegIOn of Tanjungkarang Telukbetung on the
Estabhshment of Dnnkmg Water RegIonal Enterpnse of Way RIau
(B)

126 Decree of the Governor Head of the FIrst Level RegIOn of West Sumatera No
SK 188 342-207-1990 dated May 7, 1990, on RatIficatIon of RegIonal
RegulatIon of the Second Level RegIon of Padang PanJang No 3 of 1990 on
Dnnkmg Water ServIces of Dnnkmg Water RegIOnal Enterpnse of the Second
Level RegIOn of Padang Panjang
(B)

124 Decree of the Governor Head of the FIrst Level RegIOn of West Kahmantan
No 148 of 1981 dated June 17, 1981, on RatificatIOn of RegIOnal Regulation of
the Second Level RegIOn of Smtang No 12 of 1980, on the EstablIshment of
Dnnkmg Water RegIOnal Enterpnse
(B)

123 Decree of the Governor Head of the First Level Region of South SulawesI No
375/VII/1975 dated July 17, 1975, on the RatIficatIOn of the RegIOnal
RegulatIon of the Second Level RegIOn of Soppeng No 4 of 1975 dated Apnl
15, 1975, which amends for the FIfth Times the RegIOnal RegulatIon of the
Second Level RegIon of Soppeng on the use of Runnmg Water and the Tanff
CollectIon thereof
(B)

122 Decree of the Governor Head of the First Level RegIOn of South SulawesI No
569/XI174 dated November 22, 1974, on the RatIfICatiOn of the Project
LocatIOn of Dnnkmg Water FaCIhtIes and FamIly ToIlet of the
Regencles/Muruclpahtles throughout South SulawesI, m the framework of
PresIdential InstructIon No 5 of 1974
(B)

I
I
I
I
I
I
I
I
I
I
1
I
I
I
I
I
I
I
II



Mlnlstenal Decrees

WASTE WATER

Bengkulu

Government Regulatwn

0300 Reg19

3 The State MInIster of PopulatIon and LIfe EnVIronment Decree No KEP­
03/MENKLH/II/1991 dated February 1, 1991, on LIqUId Waste QualIty
Standard for ActIVItIes already In OperatIon
(B/E)

5 RegulatIon of the MInIster of PublIc Works No 45/PRT/1990 on QualIty
Control of Water at the Water Resources
(B/E)

4 MInIster of PublIc Work Decree No 51O/KPTS/1987 dated October 26, 1987,
on the EstablIshment of Waste Water Management Agency In the Special
RegIon of Jakarta CapItal CIty
(B/E)

2 Government RegulatIon No 20 of 1990 dated June 5, 1990 on Water Pollution
Control
(B/E)

1 Government RegulatIon No 14 of 1987 dated June 27, 1987, on Transfer of
Part of the Government AffaIrs In the FIeld of PublIc Works to the RegIOns
(B/E)

127 Decree of the Governor Head of the FIrSt Level RegIOn of Bengkulu No 172 of
1981 dated June 30, 1981, on RatIfIcatIOn of RegIonal Regulation of the Second
Level RegIOn of ReJang Lebong No 7/PRT/DPRD/1981, on the EstablIshment
of DnnkIng Water RegIOnal Enterpnse of the Second Level RegIOn of ReJang
Lebong
(B)
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Gubematonal Decrees

East Java

West Java

The SpecIal Region of Jakarta Capital CIty

0300 Reg20

8 RegiOnal Regulation of the FIrst Level RegiOn of East Java Province No 8 of
1989 dated December 16, 1989, on Water Pollution Control In the FIrst Level
RegIOn of East Java Province
(B/E)

12 Decree of the Governor of DIG Jakarta No 2376 of 1984 dated Apnl 26,
1984, on the DetermmatiOn of locatIons for rainwater reservOIr (PAH), hand
pump well (SPT), famIly toIlet OK), dnlled well (SGL) and Waste Water
dIsposal PreSIdentIal Decree No 8/83 on Budget Year 1983/1984 m the SpeCial
RegiOn of Jakarta CIty
(B)

11 Decree of Government of DKI No 313 of 1984 dated February 25, 1984 on the
Procedures for obtammg LIcense m SamtatIon Sector m the SpeCial RegiOn of
DIG Jakarta
(B/E)

10 Decree of the Governor of DKI Jakarta No 144 of 1984 dated February 3,
1984, on the DeterminatIon of Spot of DIsposal LocatIon for Drainage Waste
Water of Household (DIrty Water from SeptIC tank of HOUSing and SImIlar
FaCIlItIes) In DIG Jakarta
(B)

9 Decree of the Governor of DIG Jakarta No 810 of 1983 dated July 27, 1983,
on the PrOVIsIons and ReqUirements of the Orgamzmg the SuctIOn of DIrty
Water from HOUSing's SeptIC tank and SImIlar FacIlItIes In the area of DKI
Jakarta
(B)

7 RegiOnal RegulatIon of West Java Provmce No 3 of 1988 dated February 24,
1988 on Control of Groundwater, Surface Water Removal and Waste Disposal
(B)

6 RegiOnal Regulation of DKI Jakarta No 10 of 1991 dated September 26, 1991,
on RegiOnal Corporation of Waste Water Management In DIG Jakarta
(BIE)

RegIOnal RegulatIOn
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Central Java

Gubematonal CIrcular Letter

14 Decree of the Governor Head of DKI Jakarta No 1346 of 1988 dated August 5,
1988 on ProvIsions on the Waste Water Management m DKI Jakarta
(B/E)

19 Circular Letter of the Governor Head of the First Level RegIOn of East Java
Provmce No 660 1/24865/025/1987 dated November 23, 1987 on Disposal of
SolId Waste, LiqUId Waste and Air Waste
(B)

030D-Reg21

18 Decree of the Governor Head of the First Level RegIOn of Central Java
Provmce No 660 1128/1990 on Use of Water from Rivers of Bengawan Solo,
Kahgarang and Pekalongan of the First Level RegIOn of Central Java Provmce
(B)

17 Decree of the Governor Head of the FIrSt Level RegIOn of Central Java
Provlllce No 660 1127/1990 on ClasSification of LiqUid Waste m Level I
Provmce of Central Java
(B)

15 Decree of the Governor of DKI Jakarta No 45 of 1992 dated January 10, 1992
on SupulalOn on the Management of With Plpmg System Waste Water m DKI
Jakarta
(B/E)

16 Decree of the Governor of DKI Jakarta No 240 of 1992 dated February 11,
1992 on OrgalllzatlOnal Composition and Workmg Procedure of the Regional
Corporation of Waste Water Management of DKI Jakarta
(B/E)

13 Decree of the Governor of DKI Jakarta No 425 of 1985 dated 28 February
1985, on Revocauon of the Decree of the Governor of DKI Jakarta No-l44 of
1984 on the Determmauon of Spot of Disposal location for Dramage Waste
Water of Household (Dirty Water from Septic tank of Housmg and SimIlar
FacIlities) m DKI Jakarta
(B)
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Gubernatonal InstructLOns

SOLID WASTE

The Special RegIOn of Jakarta CapItal City ("DKI Jakarta")

Government Regulanons

0300 Reg22

1 Government RegulatIOn No 7 of 1973 dated March 17, 1973, on SupervIsIon
on DIstnbutIon, Stonng, and Apphcation of PestIcIdes
(B)

4 Government RegulatIon No 49 of 1993 dated September 29, 1993, on CapItal
PartICIpatIon of the State of the Repubhc of IndoneSIa for the Estabhshment of a
LImIted LlabIhty Company m Processmg SerVIce of Industnal Waste of
Hazardous and TOXIC Matenals m CI1eungsl - Bogor, West Java
(B)

3 Government RegulatIOn No 14 of 1987 dated June 27, 1987, on the Transfer of
Part of AdmimstratIve AffaIrs m Pubhc Works Sector to the RegIOns
(B/E)

2 Government RegulatIOn No 11 of 1975 dated Apn116, 1975, on Work Safety
towards RadIatIon
(B)

23 InstructIon of the Governor Head of DK! Jakarta No 74 of 1994, on the
Increase of Remedymg Waste Water and ReceIpt of Waste Water RetnbutIon
(B)

21 Instruction of the Governor Head of DK! Jakarta No 129 of 1990 dated Apnl
9, 1990, on the RegIOnal RegulatIOn on Waste Water Management and the
Formation of RegIOnal Company on Waste Water of (PDAL) DK! Jakarta
(B)

22 InstructIOn of the Governor Head of DK! Jakarta No 24 of 1994 dated January
12, 1994 on OrgamzatIOn on Coordmatmg the Control of Surface Water
UtIhzatIOn and Underground Water and Waste Water DIsposal Control to
Water BodIes
(B)

20 Instruction of the Governor Head of DK! Jakarta No 21 of 1989 dated January
19, 1989, on the SamtatIOn Handhng m the RIver Flow Areas (DAS)
throughout the Terntory of DK! Jakarta
(B)
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Gubematonal Decrees

MZnlstenal Decrees

Mznzstenal Gzrcular Letter

The SpeCIal RegIOn of Jakarta Capital CIty ("DKI Jakarta")

030D Reg23

11 Decree of the Governor of DKI Jakarta No Db 4/1/7/1967 dated December 6,
1967, on the FUSIOn of CIty Cleanhness Command to become SanItation
Authonty of DKI Jakarta
(B)

9 CIrcular Letter of the MInIster of Manpower No SE-ll/MIBW/1989 dated
October 31, 1989, on the DIsposal of Hazardous and TOXIC Waste Matenals
(B)

8 MInIster of Trade Decree No 349/KP/XI/1992 dated November 21, 1992, on
Ban on PlastIc Waste/Scrap Imports
(B/E)

10 RegIonal Regulation ofDKI Jakarta No 15 of 1981 dated December 7, 1981,
on the Formation, OrganIzatIonal Structure and Procedure of SanItatIOn
Authonty of DKI Jakarta
(B)

7 RegulatIOn of the MInister ofIndustry No 148/M/SK/4/1985 dated AprI123,
1985, on Secunty of TOXIC and Hazardous Matenals In Industnal CompanIes
(B/E)

6 RegulatIOn of the MInIster of Health No 453/MEN KES/PERlXIII983 dated
November 16, 1983, on Hazardous Matenals
(B/E)

5 Government RegulatIOn No 19 of 1994 dated Apnl 30, 1994, on The
Management of the Waste of Hazardous and ToxIc Matenals
(B/E)

The Special RegIOn of Jakarta Capital CIty ("DKI Jakarta")

Regzonal Regulatlons

MZnlstenal Regulations
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Gubematonallnstructzons

The SpecIal RegIon of Jakarta CapItal CIty ("DKI Jakarta")

16 Decree of the Governor of DKI Jakarta No 313 of 1984 dated February 25,
1984, on the Procedure to Obtam LIcense In SamtatIOn Sector m DKI Jakarta
(B)

0300 Reg24

17 Decree of the Governor ofDKI Jakarta No 179 of 1991 dated February 21,
1991, on CooperatIon of ProductIOn Contract between the AdmmistratIOn of
DKI Jakarta and P T Tnnaga Terra regardmg the Waste Processmg and the
Advantage WIth Worm CultIvatIon m DKI Jakarta
(B)

18 InstructIon of the Governor of DKI Jakarta No 33 of 1989 dated JanuaIY 27,
1989, on Garbage DIsposal on the Edge of the Road of Cakung CilIncmg, North
Jakarta and East Jakarta
(B)

15 Decree of the Governor of DKI Jakarta No 717 Year 1979 dated September 24,
1979, on DelegatIon of Authonty from the Governor Head of the SpecIal
RegIOn of the Jakarta CapItal CIty to the Heads of Terntory to Warn and Close
the Busmesses whIch do not Comply wIth SamtatIon Rules
(B)

14 Decree of the Governor ot DKI Jakarta No 382 of 1977 dated June 9, 1977, on
the OblIgation of Industnal Compames and AgenCIes In the Terntory of DKI
Jakarta to Examme ItS DIsposal Result to the Laboratory of PollutIon PPMPL
RegIOnal Government of DKI Jakarta or to Appomted Laboratones
(B)

13 Decree of the Governor of DKI Jakarta No D IV-d 01/117/1973 dated
February 5, 1973, on the OblIgatIon for ResIdents to ProvIde Garbage
ContaIner, In the Terntory of DKI Jakarta
(B)

12 Decree of the Governor of DKI Jakarta No Da 11/1/8/68 dated February 8,
1968, on the OblIgation to ProvIde Empty Land to be used as Temporary Places
for PublIc Garbage DIsposal
(B)
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Gubematonal Czrcular Letters

Czty Regulatzons

26 RegIOnal RegulatIon of Surakarta MumcIpahty No 10 of 1971 dated September
23, 1971, on the Garbage Cleamng
(B)

22 InstructIon of the Governor of DK! Jakarta No 146 of 1990 dated Apnl 17,
1990, on Waste Processmg WIth Worm CUltIVatIOn by P T Tnnaga Terra
(B)

0300 Reg25

24 Circular Letter of the Governor Head of the FIrst Level RegIOn of East Java
No 660 11248651025/1987 dated November 23, 1987, on Sohd, LIqUId and
Gas Waste Disposal
(B)

25 RegIOnal RegulatIOn of Kola Besar Semarang (RegIOnal Gazette of Central Java
Provmce dated March 28, 1957, Sen B nr 6) dated January 28, 1957, on
RegulatIOn of Garbage Disposal Cost
(B)

23 CIrcular Letter of the Governor Head of the FIrst Level RegIOn of East Java
No 660 1185801025/1987 dated Apnl 14, 1987, on Waste Processmg
Development
(B)

21 InstructIon of the Governor of DK! Jakarta No 35 of 1990 dated February 6,
1990, on the ImplementatIOn of Industnal Waste Research to P4L DK! Jakarta
Based on the Governor Decree No 382 of 1977
(B)

19 InstructIon of the Governor Head of DK! Jakarta No 39 of 1989 dated January
27, 1989, on the ClanficatIOn of InstructIon of the Governor of DK! No 279 of
1988 and the Technical GUIdelmes to Handle the PollutIon Problem Caused by
T]oe Marhna's Farm and Waste Leather Factory CV Murm m Kecamatan
Cengkareng - West Jakarta
(B)

20 InstructIOn of the Governor Head of DK! Jakarta No 54 of 1989 dated
February 6, 1989, on the Remedymg the PollutIOn Caused by the ActIVitieS of
Pharmaceutical Industry m the Terntory of DK! Jakarta
(B)
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1 Dutch East IndIes CommercIal Code of 1847

Laws

UNCLASSIFIED

Government Regulahons

030D-Reg26

10 Law No 24 of 1992 dated October 13, 1992, on the Arrangement and Spatial
Layout
(B/E)

9 Law No 3 of 1989 dated AprIl 1, 1989, on TelecommunICatIOn
(B/E)

8 Law No 15 of 1985 dated December 30, 1985, on Electncity
(B/E)

7 Law No 5 of 1984 dated June 29, 1984, on Industry
(B)

11 Government RegulatIon No 36 of 1977 dated December 29, 1977, on the
Termmation of ForeIgn Tradmg ActIvitieS
(B/E)

3 Law No 13 of 1980 dated December 29, 1980 on Roads
(B/E)

6 Law No 8 of 1983 dated December 31, 1983, on Value Added Taxation on
Goods and ServIces and a Sales Tax on Luxury Goods
(B/E)

5 Law No 7 of 1983 dated December 31, 1983, on Income TaxatIon
(B/E)

2 Law No 8 of 1971 dated December 15, 1971, on State 011 and Natural Gas
Mmmg EnterprIse
(B/E)

4 Law No 6 of 1983 dated December 31, 1983, on General Tax Matters
(E)
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Presldentzal Decrees

13 Government Regulation No 13 of 1980 dated December 29, 1980 on Roads
(B)

17 Government Regulation No 8 of 1990 dated March 24, 1990, on Toll Roads
(B/E)

19 Government RegulatIon No 8 of 1993 dated February 16, 1993, on the
OperatIOns of TelecommurucatIon
(B/E)

0300 Reg27

12 Government Regulation No 4 of 1978 dated February 25, 1978, on the Capital
PamcipatIOn of the RepublIc of IndonesIa m the Estabhshment of LImIted
LiabIlIty Company m the FIeld of Management, Mamtenance and Procurement
of Toll Roads Network, and the ProvlSlons of the Efforts thereof
(B)

14 Government RegulatIOn No 24 of 1986 dated May 6, 1986, on the Licensmg
PerIod for ForeIgn Investment Comparues
(B)

16 Government RegulatIon No 10 of 1989 dated July 25, 1989, on the Supply and
Use of ElectrlcIty Power
(B/E)

15 Government Regulation No 25 of 1987 dated July 20, 1987, on the
Implementation of PartIal Task of Toll Roads AdmirustratIon by the Jomt
Company
(B)

18 Government RegulatIon No 25 of 1991 dated May 1, 1991 on the Exploratlon
of the Form of TelecommurucatIon PublIc CorporatIon (Perumtel) to become a
State Luruted LIabIhty Company (P T Persero)
(B/E)

21 PreSIdentIal Decree No 17 of 1986 dated May 6, 1986, on ReqUIrements of
NatIonal Share OwnershIp m ForeIgn Investment Comparues to be Treated
Equally to DomestIC Investment Comparues
(DIE)

20 PreSIdentIal Decree No 20 of 1982 dated May 16, 1982, on Coordmatlon of
Control and SupervISIon of RegIOnal Development
(B)
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Pre~dennallnstrucnons

28 PresIdentIal Decree No 37 of 1992 dated July 9, 1992, on the Supply of
ElectncIty by the Pnvate Sector,
(B/E)

26 PresIdential Decree No 21 of 1989 dated May 5, 1989, on the LISt of Busmess
Sectors WhICh are Closed for Capital Investment
(B/E)

23 Presidential Decree No 15 of 1987 dated May 25, 1987, on the PnorIty List
for Investment
(B/E)

0300 Reg28

25 PreSidential Decree No 50 of 1987 dated December 22, 1987, on the
Amendment of PresIdential Decree No 17 of 1986 on the National Share
OwnershIp ReqUIrements 10 ForeIgn Capital Investment Compames to be
ProvIded Equal Treatment to DomestIc CapItal Investment Compames
(B/E)

22 Presidential Decree No 22 of 1986 dated May 31, 1986, on the PnorIty LIst
for Investment
(B)

24 PresH:!ential Decree No 25 of 1987 dated July 20, 1987, on the Perfonnance of
Part of the Tasks of Operatmg Tollroads by Jomt Venture
(B/E)

30 PresIdentIal InstructIons No 15 of 1970 dated August 29, 1970 on the
Procedures to Prepare the Draft of Law and Government RegulatIon of the
RepublIc of IndoneSIa
(B)

27 PresidentIal Decree No 42 of 1989 dated August 4, 1989, on the Cooperation
between Pertamma and PrIvate Legal EntIty 10 Refimng and Manufactunng
Efforts of 011 and Natural Gas
(B)

29 PresIdentIal Decree No 54 of 1993 dated June 10, 1993, on the LISt of Busmess
Sectors WhICh are Closed for CapItal Investment
(B/E)
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Mlnlstenal Regulatzons

34 Regulation of the Mimster of Home AffaIrs No 3 of 1986 dated October 1,
1986, on RegIOnal CapItal PartIcIpatiOn to the ThIrd PartIes
(B/E)

35 Regulation of the Mimster of Home AffaIrS No 3 of 1990 dated March 16,
1990, on Management of RegIOnal Enterpnse's Assets
(B)

31 Regulation of the Mmlster of Home AffaIrs No 6 of 1973 dated Apnl 26, 1975
on the ForeIgn Cooperation and TechnIcal ASSIstance
(B)

030D-Reg29

32 Regulation of the Mimster of Home AffaIrs No 6 of 1975 dated March 7,
1975, on Inter-regIOnal CooperatIon
(B)

36 RegulatIOn of the Mimster of PublIc Works No 50/PRT/1991 dated February
7, 1991, on the Licensmg of Representative Offices of ForeIgn Construction
SerVIce Compames
(B/E)

33 RegUlatIon of the Mimster of Home AffaIrs No 1 of 1984 dated January 31,
1984, on Procedure of GUIdance and SuperVISIon of the RegIOnal Enterpnse m
RegIOnal Government
(B)

38 Regulation of the MInIster of Home AffaIrs No 6 of 1993 dated October 12,
1993, on the RevocatIon of Regulation of the MInIster of Home AffaIrS No 14
of 1974 on the Form of the Change of RegIOnal RegulatIon
(B)

37 Regulation of the Mimster of Mmes and Energy RegulatIOn No
02 P/03/M PE/1993 dated February 24, 1993, on the Implementation of the
Busmess of Electnc Power Supply by Pnvate Compames and Cooperatives m
the Interest of the PublIc
(B/E)

I
I,
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Mmzstenal Decrees

44 MInIster of Home AffaIrS Decree No 84 of 1993 dated October 12, 1993, on
the Form of RegIOnal RegulatIon and Change of RegIOnal RegulatIons
(B)

40 MInIster of Home AffaIrs Decree No 570-006 dated Januan 7, 1982, on the
GUIdehnes of RegIonal AId ProvIsIon
(B)

45 Mmlster of Home AffaIrS Decree No 85 of 1993 dated October 12, 1993, on
the Enactment of RegIOnal RegulatIons and or DecIsIon of Head of the RegIOn
after LegalIzatIon Penod
(B)

0300 Reg30

43 MInIster of Tounsm, Post and TelecommunIcatIon No KM 39/KS 002/MPPT­
93 dated February 27, 1993, on the CooperatIOn m the OperatIon of BasIc
TelecommunIcatIon ServIces
(B/E)

41 MInIster of Home AffaIrs Decree No 23 of 1988 dated June 20, 1988, on the
Procedure of Procurement on Goods and ServIce m the Department of Home
AffaIrs and RegIOnal Government
(B)

39 MInIster of Home AffaIrs Decree No 536-666 dated October 7 1981 on the
GUIdelmes of ImplementatIon and TermmatIon of Member of DIrector and
SupervlSlon Board of RegIonal Enterpnse
(B)

42 MInIster of MInIng and Energy Decree No 03P/39/M PE/1989 dated
December 19, 1989, on the GUIdelInes and RequIrements of CooperatIOn
between Pertamma and Pnvate UndertakIng In RefinIng and Manufactunng 011
and Natural Gas
(B/E)

46 MInIster of Investment Fund MobIlIzatIon/ChaIrman of the CapItal Investment
Coordmatmg Board Decree No 15/SK of 1994 dated July 29, 1994, regardIng
ImplementatIon PrOVISIons on Shares OwnershIp/Shareholdmg m CompanIes,
EstablIshed m the Framework of ForeIgn CapItal Investment
(B/E)
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Hlnlstenal InstmctIOn

Gllbematonal Decrees

Constztutzons

Laws

030D-Reg31

3 Law No 6 of 1968 dated July 3, 1968, on DomestIc CapItal Investment
(B/E)

2 Law No 1 of 1967 dated January 10, 1967 on ForeIgn CapItal Investment
(B/E)

1 ConstItutIon of 1945, ArtIcle 33
(B/E)

48 MmIster of Home AffalfS InstructIon No 31 of 1993 dated October 12, 1993
on JUdICial RevIew of ReglOnal RegulatIon
(B)

49 ReglOnal RegulatIon of DIG Jakarta No 10 of 1988 dated November 29 1988
on the Capital ParticIpatiOn of DIG Jakarta by ThIrd Party
(B)

1 Law No 5 of 1962 dated February 14, 1962, on Government RegIonal
EnterprIse
(B)

50 Decree of the Governor of DIG Jakarta No 382 of 1977 dated June 9, 1977, on
the Obligation of IndustrIal Compames and AgenCIes m the Terntory of DIG
Jakarta to Examme its DIsposal Result to the Laboratory of PollutIon PPMPL
ReglOnal Government of DIG Jakarta or to Appomted LaboratorIes
(B)

.+7 r.-hnlSter of Home AffalfS InstructIon No 5 of 1990 dated March 19, 1990, on
the Form ConverslOn of Regional-owned Enterpnse to be Two Forms of
Perumda and Perseroda
(B)

RegIOnal Reglllatzon

GENERAL APPLICATION

I
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Presldentzal Decrees

Government Regulatzons

13 PreSidentIal Decree No 23 of 1990 dated June 5, 1990, on the EnVironmental
Impact Control Agency
(E)

10 Government RegulatIOn No 14 of 1987 dated June 27, 1987, on the Transfer of
Part of the Government Affarrs m PublIc Works Sector to the RegIOns
(B/E)

030D Reg32

5 Law No 11 of 1970 dated August 7, 1970, on the Amendment and Supplement
of Law No 1 of 1967 on Foreign Capital Investment
(B/E)

7 Law No 5 of 1974 dated July 23, 1974, on the BaSIC PrInciples of
AdmInIstratiOn In the RegiOns
(B)

4 Law No 6 of 1969 dated July 5, 1969 on Statement ofInvahdlty of Several
Laws and Government RegulatIons In heu of Laws
(B)

6 Law No 12 of 1970 dated August 7, 1970, on the Amendment and Supplement
of Law No 6 of 1967, on Domestic Capital Investment
(B/E)

9 Government Regulation No 29 of 1986 dated June 5, 1986, on
Assessment/AnalySIS of EnVironmental Impact
(B/E)

8 Law No 4 of 1982 dated 11 March 1982, on BaSIC ProVISIons for the
Management of the LIvmg EnVIronment
(B/E)

11 Government Regulation No 51 of 1993 dated October 23, 1993, on AnalySIS of
Impacts on the EnVIronment (AMDAL)
(B/E)

12 Government Regulation No 20 of 1994 dated May 19, 1994 on Share
OwnershIp m Compames EstablIshed Withm the Framework of ForeIgn CapItal
Investment
(B/E)
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Mmzstenal Decrees

Mmzstenal Regulatzons

17 MIlllster of Health Decree No 286/MENKESISKlVII1990 dated June 9, 1990,
on ACtiVIties m the Health Sector WhICh IS Obhged to Perform AMDAL
(B)

18 Mmister of Home AffaIrs Decree No 29 of 1992 dated March 14, 1992, on
GUldehnes on Implementation Procedure of AnalySIS on Environmental Impact
for ForeIgn and Domestic CapItal Investment Projects m the RegIOns
(B/E)

0300 Reg33

20 MInister of Investment Fund MobIlIzatIOn/ChaIrman of the Capital Investment
Coordmatmg Board Decree No 15/SK of 1994 dated July 29, 1994, regard109

Implementation ProvISIons on Shares OwnershIp/Shareholdmg 10 Companies,
EstablIshed m the Framework of ForeIgn CapItal Investment
(B/E)

19 State Mmister of Investment Fund MobIlIzatIOn/ChaIrman of the CapItal
Coordmatmg Board (BKPM) No Il1SK/1993 dated July 2, 1993 on the
Amendment of the of the ChaIrman of BKPM DeclSlon No 21/SK/1992 on
FormatIOn of the Task Unit of ImplementatIOn and SuperVISIon of the AnalySIS
on EnvIronmental Impact for ForeIgn and DomestIC CapItal Investment
ActIVIties
(B/E)

16 MIlllster ofIndustry Decree No 134/M/SKl4/1988 dated Apn128, 1988, on
Preventmg and Remedymg PollutIon as Consequence of Industnal Undertakmg
ACtiVitIes towards Llvmg Environment
(B/E)

15 Jomt Mmlstenal Decree of the Mmister of Home AffaIrs and the State Mmlster
of PopulatIon and LIfe EnVIronment No 23 of 1979 and No KEP­
002/MNPPLH1211979 dated January 15, 1979, on InstItutIOns for Natural
Resource and LIfe EnVIronment Management m the RegIOn
(B)

14 Regulation of the Mmlster of Home Affairs No 4 of 1990 dated March 16,
1990, on the Procedure of Cooperation between RegIOnal Enterpnse and Third
Party
(B/E)

I
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Gubematonal Decrees

Mlmstenal Circular Letter

Regwnal Regulatwns

27 CIrcular Letter of the Governor Head of the FIrst Level RegIOn of East Java
No 660 31257811025/1986 dated November 4, 1986, on Remedymg the
EnvIronmental PollutIOn
(B)

/
~
It/

030D Reg34

26 Decree of the Governor Head -of the FIrst Level RegIon of East Java No 48 of
1985 dated February 25, 1985, on the CommIttee on Control and PreventIon of
the PollutIon of ProductIon and Consumption Goods of the Commumty m the
FIrst Level RegIon of East Java
(B)

25 Decree of the Governor Head of the FIrst Level RegIOn of East Java No 186 of
1982 dated September 10, 1982, on CommIttee on Control and Remedy of
LIvmg EnVIronmental PollutIon (KPPLH)
(B)

24 CIrcular Letter of the Governor Head of the FIrst Level RegIOn of East Java
No 660 3/14997/025/1982 dated July 28, 1982, on IndustrIal PollutIon
Problem
(B)

23 CIrcular Letter of the Governor Head of the FIrst Level RegIOn of East Java
No 660 11199971230/1981 dated August 29, 1981, on LIvmg EnVIronment
PollutIon Problem
(B)

22 RegIOnal RegulatIon of the FIrst Level RegIOn of Bah No 16 of 1988 dated
November 18, 1988, on SupervlSlon and Remedy of EnvIronmental and Waste
PollutIon
(B)

21 CIrcular Letter of the MmIster of PopulatIon and LIfe EnvIronment No
03/SE/MENKLH/611987 dated June 5, 1987, on Procedures on the Remedymg
of LIfe EnvIronmental PollutIOn and DestructIon Cases
(B/E)

I
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28 CIrcular Letter of the Governor Head of the FIrst Level RegIOn East Java No
660 119487/025/1987 dated May 8, 1987, on CoordInation and the
Improvement of ActivitIes of CommIttee on Controllmg Remedymg the LIVIng
Environmental PollutIon (KPPLH) In the FIrst Level RegIOn of East Java
(B)

29 Decree of the Governor Head of the Fmt Level RegIOn of Bah PrOVInce No
174 of 1990 dated Apnlll, 1990, on the ImplementatIon of RegIOnal
RegulatlOn of the FIrst Level ReglOn of Bah ProvInce No 16 of 1988 on
SupervIsIon and Remedymg the EnvIronment PollutIon by Waste
(B)

30 Decree of the Governor Head of the FIrst Level RegIOn of Bah ProvInce
No 89/1990 dated February 13, 1990 on Fonnation and ComposItIon of
AnalysIs CommIssIon of Environment Impact In the FIrst Level RegIon of Bah
ProvInce
(B)

31 Decree of the Governor Head of the FIrst Level RegIOn of Central Java No
660 1/36/1990 dated August 1, 1990, on TechnIcal GUIdelInes on Document
Evaluation of EnvIronmental Impact AnalysIs of the FIrst Level RegIOn of
Central Java
(B)

32 Decree of the Governor of DKI Jakarta No 1893 of 1991 dated December 27,
1991 on AdmInIstratIve Sanctions for Company/Industnal ActIvIties AnsIng
Damages and EnvIronmental Pollution In DKI Jakarta
(B)

Gubematonal CIrcular Letters

33 CIrcular Letter of the Governor Head of the FIrst Level RegIOn of EastJava
ProvInce No 660 118580102511987 dated Apn114, 1987, on the Development
of Waste Management
(B)

34 CIrcular Letter of the Governor Head of the FIrst Level RegIOn of East Java
ProvInce No 660 1124864/025/1987 dated November 23, 1987, on ConstructIon
of Waste Processmg
(B)

35 CIrcular Letter of the Governor Head of DK! Jakarta No 990 of 1981 dated
September 29, 1981, on the Waste HandlIng
(B)

35
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Gubematonal Announcement

36 Announcement of the Governor Head of DK! Jakarta No 1420/A/K/BKD/1972
dated June 7, 1972 on the MaIntenance of the CleanlIness Particularly In the
ShoppIng Center
(B)

37 Appeal of the Governor Head of DKI Jakarta No 1100 Year 1982 dated
November 23, 1982, on the ImplementatIOn of the Clean EnVIronment
ActiVIties In the terntory of DKI Jakarta
(B)

38 Appeal of the Governor Head of DK! Jakarta No 14 of 1985 dated December
7, 1985, on the Environmental CleanlIness
(B)

CIty Regulatwns

39 RegIOnal RegulatIon of Bogor MurucipalIty No 5/PERDA173 dated March 31,
1973, on PublIc OrderlIness, CleanlIness and Health
(B)

40 RegIOnal RegulatIOn of CianJur Regency No 2 of 1973 dated August 28, 1973,
on the General Sarutary and OrderlIness In CianJur Regency
(B)

Note

(B) avadable In Bahasa IndoneSIa
(E) avadable In EnglIsh
(B/E) aVailable In Bahasa IndoneSia and EnglIsh

36
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LAWS AND RFGULATIONS INDONESIA

- - - --
Waste Water

3 The allocation and standard quahty of water at the water sources beIng under the management I Article 10 (3)
authonty of managIng agency as referred to 10 Law No 11/1974 regardIng IrrIgatIOn shall be
stipulated by the MInister who IS responsible to the IrrIgatIOn sector after consult109 with the
fvlimster

Control The Governor slnll determme the pollution hold109 capacity

2 To plotect the qualtty of water, the Governor after consultIng with the MInIster may stipulate
the qualtty ~t,Uldan.l of the ItqUld water

3 Each person or body dispOSIng lIqUid waste shall be oblIged to adhere to the qualIty standard
of Itqllld w I<,t<.. dl<'pO,>,11 p<..f1mt I<;<;u<..d to It

4 1 he dl<;posal of lIqUid w.I<;te Into the ground m Iy be done under the Mllllster s permit based
on the research result

5 The disposal of lIqUid waste IOta the water shall be Imposed With a retnbutlOn payment

6 The procedure for payment and the amount of retnbutlOn shall be stIpulated 10 a Provmclal
R<..gul,ltlOn

7 In I. I<,t. th<.. Rt.glOn II Gov<..rJ1I11t.nt makt.<; aV<llllble a pldce and or faclhtles for dl<;posal and
pro(..t.<;<, of Itquld w1<;te, the Regional Government may collect retnbutlOn

Article 14

Article 15 (2)

Article 17 (1)

Article 19

Article 21 (I)

Article 21 (2)

Article 22

1 IlUl,>lIIg

\upl. I \ I'> I"l-' lilt!
MOlIlllllllIg

2

I ht. dl<,p0<' II of Itquld W,l<,tt. mto w,ltLr <;11.111 bL done under thL Governor's permit

I hL hou'>Lhold Wd,>tt. dl<'pO'>11 <;hall be regulated m a ReglOndl RegulatIOn

1Ill. «II lilly of WItt.r ,>11 III bt. <'UIKI vI<,t.d by tilL Govu nor

ArtIcle 26 (1)

Article 27 (1)

Article 30 (1)

~7.... '

( II '0 '~II'I

2 In ,>upt.rvl'>lIlg tht. lJu,lIlty of walt..r, the governor may app01l1t a Regional Agency

1 I Ill.. !'IlVUlIOI <,It III ,>tlJllllllul tltl. PIOt.ldlliL lot It.glOn II <,UPUVI<,lOtl

Article 30 (2)

ArtIcle 30 (7)
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APPENDIX B

MATRIX OF RELEVANT LAWS AND REGULATIONS m THE SECTORS OF
WATER SUPPLY, WASTE WATER Ai'lD SOLID WASTE RELATING TO PPP/PSP
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ComUtullOn

L,w

GOV~lnlll~ntRq ,1111011 (1'1')

W,ter'iullll(Y

( IW No 'i of 1960 r~b mhnb B,,,c R~bulillon for APP,n III

Affairs (September 24 1960)

Law No (of 1967 regdrdlllb Forelbn Cdpttal Investment

(J tnU1ry 10 1967)

L IW No 6 of 1'.168 r~b Irdll1b DOIllL~U~ Inv~stlllwt (July 3
Jl)(,H)

I IW No II of 1970 rLb mltllb AnKlltllIl~nt '1llI 'iUppILIIlLlIt

of L IW No I of 1967 (AUbU\17 1970)

L ,w No 12 of 1970 rLb trtllllb AIIl~IIt1mLlIt 1ntl Supplem~nt

of L IW No 6 of J%8 (AUbU~1 7 1970)

Law No II of 1974 reb,rtltnb W1ler Resources (December

26 1974)

II' No 22 of I 'JH2 rq Ir<llll~ I'roLLdflrL of W IILr

An IIlf,LlllLnt (Au~11\1 I 2 11)~2)

II' Nfl 21 01 19K2 r~b IHhllb Irnb Ilum (Auf.,uII 12 1982)

Wlste W ... ter

PI' 14 of 19R7 rLb1rdl/lb Tnmfer of P,rt of Government Afhlrs

III I'ubh~ WllIk ~~Llllr to thL R~bf()m (lulle 27 1987)

Sohd Wlter

PI' 14 of 1987 rebardlllb Tran~fer of P,rt of Government

Affurs III Public Wor" Sector to the Reblon~ (lulle 27

1987)

sum pp5

~

1'1' No Ilot 19K7 1~b1utllllb II Imkr 01 I' ul 01 CmvLlfllIlLfll 11'1' 20 of 1990 r~b mhflb W Ila PolIUllOfl Cumrul

All 1Ir\ nl Puhlt~ Wurh <'LLlor to lh~ Rq.,mm (llml 27 1990)

11)~7)

PI' No 5 of 1990 reg,rdlllb J IS' Tlrla Publtc Company

(I'IIHJM) (I '/lI/III/1 12 IIJ9()

1

(lulle 5 I PI' No 19 of 1994 reb1rdIllb M1111bemenr of the Wa~te of

IhnnJous and TOXIL M Ilernls (Aprl130 1994)
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Presidential Decree (KEPPRES)

Mumren II Rebulillon

I\Iu1I\tellli Ikeree

sum ppS

s::>.......

Water Supph

PI' No J) 01 1<,91 reba Jmb RI\ers ("lIle 14 1991)

PI' No 20 of 199,. reganlmg Share Ownership In Companies

LsnblIshed within the rr~me"ork of Fore Ibn Caplt II

lmesrment (Mal 19 1994)

Rebulltlon 01 MOilA No 3 01 1%6 rebardlllb Rel,lOnal

C IPIlII P IrtKIP IlIOn lolhe Tlmd P~rtK~ ,(Octoha 1 19~6)

JOlllt IkLlee of I\IOI'W MOil A IlId MOl No 21l1/KP I V

1978 No 160 of 1978 ~nd No 350/KMKOll/1978

reb Irdlllb Undemklllb and Comrol of the Construcllon of

DnnkIng Water ProJecls With the Aid from Central

Government (September 19 1978)

Jmnt Decree of MOilA llld MOPW No 3 of 1984 and No

2MKP1 ~I 19H4 reI, lrdml, Procedure 01 Propm II Prowrement

for Cic III W Iter ProJech Ind TLlllponry Opentlon~ and

I r Imfer 01 Opentlon, (J(//lIIar) 23 1984)

Jom! Ikelee 011\1011/\ IIld MOI'W No 101 I'ml tllli No

17/J..1'1\/1')H I le~ udln! (,uultlule, 101 the Illlllkmf, Wlltel

Rel,lOIl\llmerpme (KCPPRLSAM) (Jalluaf) 23 1984)

MOIIA DeLrLe No 690 1'i99 reI, Irdllll, Gludance and

MOl1llofllll, A~~Il,l1lllent 10\V1rds KCPPRCSAM III ProvInLIal

level (NIJI/'lJIher 13 19~5)

2

W'lsle W'lter

DeLrLe of MOI'W No'ilO/KPrS/1987 reI, Irdllll, Ihe

EstablIshment of Waste W~ter Management Al,ency In the

SpeLI~1 Rel,lon of Jal-arn C~pltal CIty (October 26 1987)

Sohd W'lter
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" IlL r 'tupplv

Dtlree 01 MOPW No 2751K1'1~/1987 IlU (,tlltTlI

GUidelines regardmg the T1Sk DIVISion Authority 1nd

RespollSlblllty of the Use and Development of PPoundw1ter

In Ihe Surroulldllli,; 01 [he Depal1melll of Pubhc Works

(Julie 18 1987)

Dlcree of Ihe "t It~ Mllmter of Illve~tJlltnt fUlld

MollllIlluolIlLh urllllll 01 tilt.. C II1It II InVt;tJllelit

Coordlllltlllb Bo ml No 1'i/SK of 1994 rt!, Irdmi,

ImplemelltatlOll Prm 15I0n; on Shares Ownerslupl

~h Irtholdlll!, III COIllP IlIIt' t,lllIlI,htd 111 tilt fTlllltwork of

fort Ibn C IPII11 Illve,tl11el1l (Jull 29 1994)

I\hlll\tLrI II (lI~ullr I ~llLr «('I) I MOl (I No 'I 41/MK Ol1/19XO r~!, mllll!, R~'1lurUIl~llh 01

CrOV~rrtlll~lIf' L l(lll II I'lrlIU(l11101l for Drlllklll!, W Jl~r

Project Which Obt Imm!, Government sAid (JalluaT) 16

19~V)

W"te Wlter '>olld Wltu

~

Rei,lOn11 Reguhtlon (RR)

sum ppS

RR of DKI ) II.. 1111 No 13 of 1992 regardllli, Dnllkl11l, Waler

Rt!,101l11 Comp Illy 01 tht Spetlll Rt!,lon of J II..1n I C1plt 11

City (Oclo/Jer 15 1992)

RR 01 IJ"I J II.. 1111 No II 01 11)1)1 It I, IIdl% Illlllkl11l, W 11~1

'l,rvllt' 111 tht '>p~~111 Rq lOll 01 J II.. ITI I C Ipll II CIlY

(VLlulI/J<r IJ 1991)

RR 01 tht "tWlld I tvt! Rtpoll 01 CIlllJlIr No 3/11ukl

11112/197'i It!, IItllll!, I'llllll,hllltlit ul DlIllklll!, WlItr

l~lb1ol1 Ii COIllP Illy 111 lh~ )tW d I tvt! R'i,101l of CI 1Il)lIr

Rt!,lllty (f ebruaT) 22 1975)

3

RR of DKI No 15 of 1981 rel,ardll1g Org1mzallonal Structure

amI Procedure 01 S1mtatJon Depanment of the Special Regloll of

J II.. 1m C Ipll II City (Dea/!/ber 7 1981)

RR 01 tht )plllli Rq,10 II 01 J 11..1111 CIPltl1 City No 10 of 1991

rtb mllllb Rtl,101l11 Corpor IliOIl for W I~tt W It~r Mall1gemelll

01 tilt ~p~~111 Rq,101l 01 J II.. Irt I C Ipltll City (September 26

1991)

RR of Wt~t J IV1 Provmce No 1 of 1988 rehardmg Control of

PPouud W Ittr '>ullltt W Ittr Rtl1loV II \1111 W IMt DI\(1o'll

(1IbnwT) 24 f9~8)

RR of DK! No 15 of 1981 regardmg Or!,al1lzll!ollal Stmcture

alld Procedure of SamtatlOll Depanment of the Specml Region

of Jabl11 C1plt11 City (December 7 1981)
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Governor Decrt.~

\\ Iter "upplv

RR 01 Wc~t JdVd I'ro\ IIlLC Nu 3 01 1988 rcbardlllb Control of

under I'I'0und Water Surface Water ReruO\ al 1nd Waste

DIsposal (FebruaT) 24 1988)

RR of r1st hva I'mvlIlcL No 2 of 1987 rLb1rdlllb Cle1n

Wllcr RCbtuJnI Campdny at the LIst J I\a ProvlllLC (MlI)

21 19~7)

DLLrLC of the Guvernor of We~1 J Iva Province No 2 of 1988

IL!. Udlll!. th~ 1ll1l'lellI~lIt .t.UIl 01 RL!.lullli RLbullllOIl 01 WL\t

J IV I l'rm IIlLe No 1 01 1<)1\1\ on thc CUlltrol on I'l'oullli

W lI~r ~1Il1 I~~ W Iter R~llIuv II md W I\t~ lJI\I'0~ II

(Octoha 1 19~'1)

DLULL 01 th~ (ov~rnor of W~\( J IV t I'rovllILL No

616/5" 1'i1'J/lluk/1'J1\1\ r~~ trdlllb th~ APPOlllllu~nt of

Ill! 101111 R~VlIlU~ ()I!I~~ 01 WL\t J IV I I'I0vIIlLL to R~Ltlld

h~ AllloUllt ut I Iklll!. 01 I'!ollllll W ItLr IIllI "uri IL~ W ItLr

Illlilo ""(l"llt~ lh~ 'Iklll! I<LtlihullOll (htoh'f 1 19'1\)

DllllL 01 th~ (",VelIlOI 01 Wl\t JIlV I I'I0vIIlll No 11\ 01

I'JlJI rl!, mllllb AlloL ItIOIl ot W IILr md W lt~r QUIllly

'>1 1lIl!mlIt WIILrR~\oul~~ III WL,tJIVl (Jlllle /2 /991)

W'l~te Wltu

RR of the fast of Jav I ProVlnCL No 8 of 1989 rLb mllllg W1ter

I'ollullon COlltrol1ll the Cast 01 J IVd I'rovllILe (December 16

1989)

Decree of the Governor of the Specldl RegIOn of Jakarta C IP1l1l

(lIY No 111 01 I <)1\ I rLb Irdmb Ih~ I'IOLLtlul~\ lor Oht IIUllIb

Llcellse III "111111t1011 S~ctor m the SpeLl II Region or Jdkarta

C Illlldl Cl[y (I,brullf) 25 /984)

DLLr~~ 01 thL Gnv~rnor of th~ "p~clll ReblOU of llk1rt1 C Ipl[ II

City No 134601 1988 rebdrdlll/, the PrOVISIons 011 Wlste Water

M m1bLIlIeilt AbellLY m Ih~ SpeLI11 Reb'on of Jak1rt'l C1Plt11

City (August 5 1988)

DLLrL~ of thL GovLrnor 01 the "peLI1I RCj,lon of Jak1rt1 C1pl[al

Cl[y No 45 of 1992 rebardmb StipulatIOn on the Manabement of

1'11'11I) <'Y\ILlll lor W I\t~ W It~r 111 th~ T~rrttory 01 thL SpLCll1

HLblOIl of J 1~1rt I C Iplt11 Clly (Jal/uary 10 1992)

I hL IkLIL~ o' IhL (,ov~llIor of (hL "(l~LI II HLblOIl of J Ik lit I

C II'It II City No 240 of ! <)<)2 rLb Irdlllb Orb II1IZ1t10n 11

Compo\ltloll IIld Workll1b Sy~t~m of the RegJOll1t CorpoMtlOn

of Wd~tL W1ter M1n Igement of the Special RegIOn of Jakarta

C Iplt" City (TelmwT) 11 1992)

Sohd Wltcr

Decree of the Governor of the SPLLI1I Rq.,1011 of J I~ 111 \

ClllItli City No 313 of !<)84 rLb"L1l11b Ih~ 1'IllL~lhlr~, Ill!

Obt11l11l1/, Llcellse III Salllt1tlOII Sector III the SPLLlll ReblOlI of

J Ikdrt1 CdPltl! City (FebruaT) 25 1984)

Decree of the Governor of the Specl1l ReblOlI of hl-.1l1a

Capital City No 179 of 1991 reg1nlmg COOpCMl101l of

Productloll COlltncl between the Specl1l RLblOIl of 1 tJ..1rt1

Capllal City and P T Tnnaga Tern r~b1rdlllb the W1ste

I'roLe~~lIlb 1nd the Advant1be With Wonll Cultlv1tlon III the

SpLcllt Reblo!l of hkart1 C1Plt11 Clry (Feb/liaT) 21 1991)

NolL

sum pp5

~~

~

MOl/A
tvIO\'W

MOl

MJlJI\lLI 01 l/ol11L Allul\

t-.lllll\111 01 I'uhht Will k
MIIII\ILI 01 1IIIIltLL

4
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ConslltullOn

L'lW

Govemment Reb"l'lllon (PI')

GENERAL APPI ICATION

IrloneSldn COlblllUlIon of 194) ( UUD 194) I Artlde 33 (August 18 1945)

L'lW No ) of 1962 reg'lnhng Government Region'll Comp'lny (Ftbuary 14 /962)

Law No 1 of 1967 rel,anlmg ForeIgn C'lpllal Investment (lanuary 10 1967)

LIW No 60f 1<J68 reb mlmb J)ome;tIC Ime;tment (lui} 3 1968)

I IW No II 01 1'170 reb Illlmb Amellllment IIIlI '>nl'l'lullenl of L IW No 1 01 1967 (AuJ.,wt 7 1970)

Ldw Nu 12 of 1970 Rb m1mb Amendment II1d ,)upplement of L'lW No 601 1968 (Au,l,wt 7 1970)

Law No ) of 1974 regardmb BdSIC Pnnclples of Adnlll1lstmllon 111 the RegIons (lui) 23 1974)

Law No 11 uf 1974 regardmg Water Resoun,es (December 26 1974)

Law No 4 o( 1982 reb1rdmg BaSIC ProvIsion for the M'lnagement of the LIVIng EnVironment (March 11 1982)

I're;llkllll II Ikuel. ("III RI '» I "IPPRI '> No ~4 01 19'11 leb \Illtnb I I\t 01 Bu\me\; '>LUur whICh lie du;ed lor <... II1It Illnve\lment (lui} 6 1992)

K[ PPRI '> No 16 of 1994 reb Irdmb Implunent Ilion of the 5t Ite Revenue dnd Expenditure Dudl,et (Marth 22 1994)

"I PI'RI'> No IS or 1991 rq Irdmb AmendmLnt or KrpPRr<; No I') of 1984 on the 01l,111171t1ornl Structures of Dep1rlment 1S 11re1dy twenty two wnes 1mended the I1le\1 by

I'le\ldenllllDLueL No 14 ul1994 (Marth 26 199-1)

MIIlI\len II RebUll!lon

117 g3 doc

~-

Rebulllllm of MOil A No 401 1990 reb mhnb lhe Procedure 01 JOInt Venture hetween RLbIOn II rnterpme II1d Thud P trlle; (March 16 1990)

1
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GENERAL APPLICATION

!vflOlstenal Decree Decree of 1\I0PW No 211/KPTS/1994 regardlllg Org101zallonal Work Procedure of Dep1rlment of Puohc Work (Jul) 28 1994)

Mmlsternl CIrcular Letter (eL)

DIft'~tor G~na II D~Lf~~

R~blllllil R~bllllllllll (RR)

Govemor Decrc:e

Nllt~ MOIIA

MOI'W

MOr

MlIlI\l~r of 1I1l1ll~ AlIm,

Mllml~r ot Pllhh~ Work

MIlII,t~r of rtl1ll1L~

11 (un ,tl)(

S;.
./ -...... --
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APPENDIX C

SUMMARY OF LAWS AND REGULi\TIONS IN THE SECTORS OF
WATER SUPPLY, WASTE WATER, SOLID WASTE RELATThG TO PPP/PSP
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Water ~upply

LAWS AND REGULATIONS INDONESIA

LAW REVIEWED
Constitution of 1945 ( UUD 1945 ) (August 18 1945)

Leg11 Authority Conc;t!tutlon of 1945 ( UUD 194') ) (August 18, 1945)

AuthOll7lng of I ProduLtlon bnnchcc; which 1rc Import1nt to the country and dommates the people s livec; at hrge must be Art 33(2)
1ctlvltlec; related controlled by the State
to the wdlJrc
of the people

2 earth, water and natural resources contamed therem, shall be controlled by the State and used for maximum Art 33(3)
prosperity of the people

ConclusIOn Article 33 deternllnes that Indonesia's natural resources are controlled by the state and are to be utilized for the benefit
to the Indonec;lan people

~~ IIlJlJ4',
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Water Supply

LAWS AND REGULATIONS INDONESIA

LAW REVIEWED
Law of the Republic of Indonesia No 5 of 1960 on BasIc RegulatIOn of Agrarian Affairs (September 24, 1960)

Legal Authority La\\ of the Republic of Indonesia No 5 of 1960 on the BasIc Regulation of Agrarian Affairs (September 24, 1960)
Preamble 1 One of the purposes for ISSUing this Law IS the ImplementatIOn of provIsIOns In ArtIcle 33 of the Indonesian bemg of the

Constitution Year 1945 opmlOn (d)

2 The natIOnal 19rarIan hw must provide the possibilIty to attain full functIOn of land, water and space which are to be
utIlIzed for the benetlt of IndoneSian people

AuthorIzing of 1 earth water and space, lllcludmg natural resources contamed therem, shall be controlled by the state as legal Art 2
earth,water&space repre~entatlOn of the people The state's right of control meant m this Article mamtams authority to pomts 2,3
lllcludmg natural
resources

a regulate and allocate, the use, supply and m1mtenance of said earth water and space
b determme and regulate the legal relatIons between the people and earth, water and space
c determme and regulate the legal relations between the people and legal actIOns concernmg earth, water and space

The Implementa- 1 The authority orIgmatmg from the State's right to control the earth, water and space, mcludmg natural resources Art 2
tlOn of the state's contJ.lI1ed therem, shall be used for the people's benefit The execution of the state's right may be delegated to pomts 3,4
Authority and autonomou~ regIOns and "adat ' law commumtles If reqUIred but not contrary to natIOnal mterests accordmg
DelegatIOn to the proVISIOns of GoverlUl1ent RegulatIOns
The rights of 1 Based on the State's right to control as meant m ArtIcle 2 of thiS law, It has determmed variOUS nghts of land, water Art 4
edrth water and and space
space

2 The fights of land means the authority to use the land, as well as the body of the earth, the water and the space above Alt 4(2)
It 111 ,I', hr <1'> nu.lIt.lI, for IntCI e<;t~ directly connected wItI' the use of the land with restrictIOns accord1l1g to thiS act
md olht.r hlghcr it.vd rt.gullllOn'>

sum? no 5
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LAWS AND REGULATIONS INDONESIA
Water Suppl}

3 I The rIghts of water IS the fight to use ,md obtam water for certam purposes and/or to let tIns water stream onto I Art 47
another one s land The rIght to use water and to catch fish shall be regulated by Government RegulatIOn

4

Plan for the I I
earth, water and
spdce

The rIghts to use space gIves the authOrIty to use the power and elements Il1 the space for the mamtenance and I Art 48
development of the fertIlIty of the earth, water and natural resources contamed thereon and other matters related
thereto ThIs fight IS regulated by GOvernment RegulatIOn
111 thL fl<1mLWOrk of Indone<;nn SocnlIsm, the Government of the RepublIc of IndoneSIa develops a general plan I Art 14
regard109 the supply, allocatIOn, and the use of earth, water and space mcluslve of natural resources contamed
therLIIl
a for the state'<; requirements
b for relIgIOU'l and othLr holy purpo<;es 10 accordance WIth the baSIC belIef 10 the AlmIghty God
L for the pIli pO<;L of a LOmmlllllty's lIfe, SOCIal, cultural and other welfare
d for the purpose of IInprovmg agflculture, anImal husbandry and fishery as well as parallel productIOn
e for the purpose of IInprovmg mdustnes transnngratIOn and mmll1g

:£:)
--S;;> 1I1I1l) flO "

2 I Based on the government's general planmng 111 the abovementIOned, RegIOnal governments shall regulate the supply I Art 14 (2&3)
alloc<1tlon and use of e<1rth, water, and space for theIr regIOns by ISSUll1g regIOnal regulatIons In accordance WIth each
respt.ctlvL regIOns Clrcumst1nces The SaId regIOnal regulatIOns shall be valId after havll1g receIved legalIzatIOn

Level I RegIOns - from the PreSIdent
I Lvd II RLglOn'> - fr0111 thL GovLfIlor/IIL,ld of conLLrned reglon~

Thml gr<1de RLglO1l<; - from the Regent/Mayor of concerned regIOns

7
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Water ~uppl}

LAWS AND REGULATIONS INDONFSIA

LAW REVIEWED
Law of the RepublIc of Indonesia No 5 of 1962 on RegIOnal Government Enterpnse (February 14, 1962)

Legal Authonty Law of the Republic of Indonesia No 5 of 1962 on RegIOnal Government Enterpnse (February 14, 1962)
DdlllltlOll I Ihe Region II GovLrnlllwt rntLrpll'>l. Will Lon,>l<;t of .tli LOlllp.l1l1l.<; L<;t Iblished b.1<;cd on tim. L.IW Invlllg Its e IPlt L1 Alt 2

either wholly or partnlly of separate regIOnal wealth, unless otherwIse provided for m this Law

2 A Regional Government Enterpnse (of Level I or Level II Governments) Will be establIshed by VIrtue of a RegIOnal Arts l(d) & 4
Regulation The said RegIOnal Regulation WIll come mto force upon legalIzatIOn by the appropnate government
executive [for Special RegIOns of the Capital City of Jakarta, the PreSIdent, for ProvmcIal (Level I Government) the
Mmlster of Home AffaIrS for MUnICIpal (Level II Government), a Governor of Level I]

ObjectIves and I The RegIOllJI Government Enterpnse IS a productIOn UnIt WIth the objectives of Alt 5
FIeld of ACtIVIty

a provIdmg serVIces
b Sl.rvlllg the publIc reqUIrements
c Im.. rLa<;lllg revenue

2 Ihe obJLetlve of the ReglOn,11 Government "Cntupn<;e 1<; to perform regIOnal development, 111 particular, national Art 5(2)
LLOnomle development to meet the public needs, gIvmg pnonty to mdustnalizatlOn and harmony m the perform.1nce
of the company

1 Ihl. RegIOn L1 GovLrnmLnt [ntLrpn'>e with It<; relevant fields of household affans accordmg to legislatIOn, IS Art 5(3)
Iegulltl.d by the 11<I,>le pI1l1L1pIL,> 01 Idnlll1l,>tI .1110n 111 .111 Regions

"Iw 1111'
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Wolter Supplv

LAWS AND REGULATIONS INDONESIA

AuthonZdtIOn of 1 he Important productIOn branches for the regIOns and provIde the need of the people of the regIOns concerned must bf.. Art 5(4)
productIon under the control of the RegIOnal Government Enterpnse whose capItal IS wholly or partIally, a part of the separate
branches regIOnal wealth

CooperatIOn I The llnplementatlOn of ItS purpose, the RegIOnal Government Enterpnse can Involve the cooperatIOn between a state- Art 6
company cooperatIve, and pnv'tte

2 In the bU~llle~s sector conductmg a relatIOn WIth a cooperatIve sector, the RegIOnal Government Enterpnse should
conduct cooperatIOn WIth the cooperatIve

Management I A RegIOnal Government Enterpnse wIll be managed by a Board of DIrectors The Board of DIrectors shall make Arts 11 & 15
dccmon... rf..g'trdlllg m IIllgement poltcy of the RegIOnal Government [nterpn<;e

2 The I3o'trd of DIrectors IS under the control of the appropnate government executIve or the head of an agency Art 19
appoInted by such government executIve

Transfer of I The RegIonal Government Enterpnse on a hIgher level, based on the agreement of the shareholder(s), can transfer the Art 28
RegIOnal Govern- RegIOnal Government Enterpnse to a lower level of the regIOn concerned
ment Enterpnse

2 The cooperatIve and/or pnvate company can partIcIpate In the supervIsIon and performance of certaIn RegIOnal Art 28(5)
Govf..fI1mult [nterpn<;f.., whIch I~ Ilnplemwtf..d by the RegIOnal Government Enterpnse

­o..-.
llw ,II (; 2



- - -_ ..} ........ - .. - ..

LAWS AND REGULATIONS INDONESIA
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W.Iter ~lIpply

LAWS REVIEWED
1 Law No 1 of 1967 (January 10 1967) on ForeIgn CapItal Investments ("Law No 1")
2 Law No 11 of 1970 (August 7 1970) on Amendment and Supplement to Law No 1 of 1967 ("Law No 11")
Legal AuthorIty I 1 Law No 1 of 1967 (January 10, 1967) on ForeIgn CapItal Investments ("Law No 1')

2 Law No 11 of 1970 (Augu<,t 7, 1970) on Amendment 'lnd Supplement to L'lw No 1 of 1967 ( Law No 11 )

Pre l1ublt...

DefinItIOn

Ldw No 11 of 1970 amends and supplements Law No 1 of 1967, ArtIcle 15 concernmg exemptIOn of tax for a ForeIgn
Capital Investment Law ('PMA") Company

Law No 11 of 1970 also amends Law No 1 of 1967, ArtIcle 16 authonzmg the MI01ster of Fmance to grant exemptIOn of
company tax for a PMA company

1 I DefinItIon of ForeIgn CapItal Investment of Law No 1 IS

d for clgn exch I11gc which doe<; not form a part of the foreIgn exchange resources of IndonesIa, and whIch wIth the
approval of the Government IS uttlIzed for financmg an enterpnse 10 IndonesIa

h eqlllplllt.nt for an t.ntt.rpn<;e, mcludmg nght<; to technologIcal developments and matenals Imported mto
Indont.<;II, provided th It <;ald eqUIpment IS not financed from IndonesIan foreIgn exchange resources

c th It pdrt of tht. profits, 10 accordance wIth tIllS Law, whIch IS penmtted to be transferred but mstead IS uttltzed
to fi11'lnce ,m enterpnse 10 Indonesl'l

Law No 1
Art 15

1 'lW No 11
Art 1
Law No 1,
Art 16

Law No 11
Art 1 (II)
Law No 1
Art 2

~
~

FIeld of actIvity

nlwl fll

I I FIelds of actIVIties whIch are closed to foreIgn mvestment exercIsmg 'full control" Ie, those of Importance to the I Art 6(1)
country 111 whIch the Itve<; of a great deal of people are mvolved, such as
I h 11 hOI"',
h prodULtIOIl tldmll1l'><,lOIl ,lIld dl<,tllhutlon of t.lt.LtIIC tl power for the publtc
t. <,1 11 PP11Ig

d It.lt.COllll1l11Il1C,lllom
t. IVllllOII
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f dnnkmg water
g public ratlways,
II dLvelopment of 1101111L lllLrgy
I mass media

LAWS AND REGULATIONS INDONESIA

Water "'upph

--~ ..Iwl II

2 I Industnes performing a vital functIOn In national defense, including, the productIOn of arms ammUnition, explosives I Art 6(2)
md W Ir lqUlpmlnt are 1bsolutely prolllbIted to foreign lI1vestment

3 I In addition to the abovementioned, the Government may determme certam fields of activities m which foreign capital I Art 7
may no longer be Invested 111

4 I In the fIeld., of IL1lvl1y opln 10 forclgn cdpltal coopcratIOn may be effected between foreign and natIOnal capital, with I Art 3
due conmlLratIOn to the followlOg reqUirement An enterpn<;e which IS operated wholly or for the gleater p1rt m
IndoneSia as a separate busll1ess Unit, must be a legal entity organized under IndoneSIan law and have ItS domicile 111

IndoneSia

2
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Water Supply

LAWS AND REGULATIONS INDONESIA

REGULATIONS REVIEWED
1 Law No 6 of 1968 regardIng Domestic Investment (July 3, 1968)
2 Law No 12 of 1970 regardIng Amendment and Supplement to Law No 6 of 1968 (August 7, 1970)

-a
~

Legal Authonty

AlllLlld111l.lit l\.
Supplement to
I IW No 6 of
1968

Field of busllless
,ILllvltle~

lawG&17

I Law No 6 of 1968
2 Law No 12 of 1970

I L IW No 12 of 1970 1l11end~ and ~uppkments Articles 10 and 12 of Law No 6 of 1968 concermng exemptIOn of
tax for Domestic Capital Investment Law Company ("PMDN )

2 L1W No 12 of 1970 1mends Article 13 of Law No 6 of 1968 concerning the authonzatlOn of the Mll1lster of
Flllance to grant exemption of company tax for a PMDN company

I Article 4 states that all fields of activity are 111 pnnclpal open to pnvate enterpnse

2 EluCIdation of Article 4 states that prIvate sectors are free to engage 111 all actJVJtles except 111 fields of strategic and
public Importance or the welfare of the people Fields of activity Intended by Article 33 Paragraph 2 of the 1945
Con"llltltlOll llKnllon" th It "prodtH..llOll hr.lIlchl.~ which ale IlnpOitant to the <;t1te and prOVide the needs of the..
pLOple mu"t be under the control of the st1te" shall be conducted by the Government

Law No
12 Art 1­
III & L1W
No 6 Art
10 & 12
Law No
12, Art IV
& Law No
6 Art 13
Art 4 &
Its
elUCidatIOn
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Water Supply

...

LAWS AND REGULATIONS INDONESIA

LAW REVIEWED
L IW NL 5 01 1974 BI\IL Pl1I1upk\ of Ad1l11111:>lrtllOIl 111 thl- RLgIOI1\ (July 23, 1974) ( L IW No 5")

Name and Illmt of II Name and limits of Level I RegIOns are the same as name and Itnllts of Provlllcial regions or state capItal city
regIOns

Legal Authofltj

PIC unbk

Delcg1tlOIl of
Terntory

Law No 5 of 1974 - BasIc Pnnclples of AdmInIstration 111 the RegIOns (July 23, 1974) ( Law No 5 ')

1 'lW No 5 rcvokc,> L'lw No 18 of 1965 reg1rdmg BaSIC Pnnclrles of AdmInistratIOn In the RegIOns

I IndonL'>I,1I1 tLl nlory I'> divided mto ,lUtonomous and Admllllstratlve terntory

2 In the llnplementatlOn of the decentraItzatlOn pnnclple (the transference of govenID1entai affairs from the central
government or higher level region to a lower level regIOn), Indonesian terntory IS compIled mto Level I RegIOn
and Level II RegIOn

3 In the llnplementatlon of the deconcentratlon pnnclple (delegatIOn of authOrity from the central government or a
regIOnal he ld or head of vertlcdl mstltutlons to offiCials m lower regIOns), Indonesian terntory IS divided mto
PrOV1l1CI II rLglon'> and st Ill. c Iplt11 Llty

4 tllOV1l1Lldi ILglon:> drl- dlvldL.u 1I1tO RLgUlLy ,Uld mUIl1LIIMltty legIOn:,

5 RLguKy ,md 1I1UI1lLlp,l!lty ILgIOn\ 111- dlvldcd 1I1to subdIstrict regions

6 If deemLd necc'>'>ary and lelevant With the growth and development of regIOns, the Regency regIOns can form an
Adl11ll1l:,trdtlvl- city IegulJtLd by government reguldtlons

2 N IJIlL Illd Illllih of I Lvd II RLgIOIl\ III- thL \ IJIlL 1\ n IInL 1I1d III1lIh of RLgLncy md 1I1unlclp1IIty regIOns

Art 91 &
ReLIt 11 I
Art 2

Arts 1(b)
3

Arts I(f)&
72

Art 72(2)

Art 72(3)

Art 72(4)

--
Art 74

~l W'.J f4

~,
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Water Supply

LAWS AND REGULATIONS INDONESIA

RegIOnal
Autonomy

1 RegIOns have the nght, authonty and duty to regulate and manage Its household accord109 to prevailing IArts 1(c),
legislatIOn 7

2 AddltlonJI trJnskn.nce of governmentJI JffaIrs mcludes sets of equipment, eqUIpment and finanCial sources to I Art 8
regIOns will be deterImned by government regulation

3 Governmental affaIrs which have been transferred to regIOns, can be withdrawn under the same level of I Art 9
regulations

4 1 hL rLgloll II ,lUtonomy I'; focu"Ld to Levd II regIOn,; Art 11

5 Under a promulgatIOn, the Central Government can assIgn the regIOnal governments to provide aSsistance to I Art 12
Central Government

6 Such assistance provIsion by Level II RegIOns to Level I RegIOns shall be covered 10 a regIOnal regulatIon

7 1 hL ,Ibove .I'i'ilgnments cover the expenses thereto Art 12(3)

RLglO1l II
Gov\..! llI11Ult

RLglOIl II GOV(..[JlIll\..llt mdutIe.... thL hLatl of a regIOn '1nu the provmcl'll as'iembly The performance of the regIOnal I Art 13
govWIIlI(..1lt Will bL L..t Iblt ..hLU by thL ~LLrLt,IfIJt of rLglOn.. mu rLglOn II of ticI II

Art 38

2 RLglOlMI rLguhtlOns cannot proVide for matters which have been stipulated under laws and regulatIOns Issued by I Art 39
the higher legal authontles

RqpolIll
RL-gulltlon

---------- --.-- ----
I A RLgllllll! of (ILl II With thL 1j1j110V,1! from tilL proVIIKI.l1 ,I....L-mbly dUt..rImnes regIOnal regulatIOns

1 Rl~'IOll.ll Ilglllllion.. h IVl thl force.. of hw and are cOl1'ildercd hmchng after belOg publtshed 10 the RegIOn I Art 40
G IILltL

-%-
<"1 W', 14

4 1 liL 101m of rLglon11 [e..glll,ltIOIl'i l'i dctermmcd hy the MII1l'iter of Home AffaIrS

2

Art 44
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Water Supply

LAWS AND REGULATIONS INDONESIA

5 A regIOnal head can determIne the decree for the ImplementatIOn of regIOnal regulatIOns and the provIsIons
concernIng the assignment from the hIgher level government

OffiCials In I Regional counselIng board has the task of gIvmg recommendatIOns to the regIonal heads Alt 46
RegIOn<>

2 Secretallat of regions IS a staff umt helpmg regIOnal heads m performIng regIOnal government Art 47

3 RegIOn otlICldb IS a umt orgalllzer for the regIOnal government Art 49

Regional I Sources of reg lOll'll revenue are as follows Art 55
RevLnuLc;

a Revenue OrIgIn of a RegIOn which may consist of
- regIOnal taxes
- regIOnal retnbutlOn

regIOnal enterprIses
- othu legal regIOnal undertah.mg

b Revenues from central government aid
contrIbutIOn from central government

- othu contrIbutlonc; rLgulltLd by Ilw~ md rLguldtlOns
c otl1L.r leg.ll revenues

2 With regIOnal regulations regIOns may proVide for regIOnal revenue sources Art 60

GUIdance and/or MInlc;ter of Home AffaIrs conducts gUIdance and general supervIsion on the ImplementatIOn of regIOnal government, Arts
SuperVISIOn either Regional household or the provIsion of asslstances 67&71

­~ ..
~

SLW574 3
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LAW REVIEWED
Law of the Republic of IndonesIa No 11 Year 1974 regardmg Water Resources (December 26, 1974)

REGULATION REVIEWED
Goverrunent RegulatIon of the Repubhc of Indonesia No 22/1982 regardmg Water Management (August 12, 1982)

W.ller <;uJlJlly

Legal Authonty

Pre... lI11blL

I Law of the RepublIc of Indonesia No 11 Year 1974 regardmg Water Resources

2 Goverrunent RegulatIOn of the RepublIc of Indonesia No 22/1982 regardmg Water Management

Ihl 11110 \V.ltLl IIlU natur.11 IL\OurCL\ Lont.llne...u thl..ll..lIl ,>11.111 bL controlled by the State and uSLd for the maXlIl1um
pro\PLllty of thl.. Pl..Ople,
I Water IS all w.lter dnd/or ongmdtmg from wdterspnngs eIther surldce or ground water resources not mcludmg sea

water,

L'lW recital
b,c
Law art 1(3)

2 Procedure of Water Management IS the effort to arrange the estabhshment of ownershIp, posseSSIOn, management, I Law art 1(6)
u~age exertIon, and control of water and ItS resources, mcludmg non-ammal natural resources contamed therem to
attam the maxImum profit for the people,

3 Water Mall'lgement 1<; u<;ed for public advantage, balance, and preservation I Reg 'lrt 2

4 RI!'hh 01 W liLt I'> \V.ltll II\L 11!'ht I L IhL Ilghl 10 ohl 1111 .lIld u'>e... IlIl.. W Ilet 101 Ll.! I.lln (JlII P<)',(.-<; I Reg 1rt 2,
1(g)

'i Wlltl III III IgUIII.1I1 .11 LI \11 II J hL t1t1L/IIIIIlLtI h I\LtI 011 IIVe...r .11 L.t I Reg art 4

(, W,ltLI IIlI tilL pUI PIl\L III dllnklllg LOn\lltutL'> IhL 1111111 pllOllty of othl..l neceS::'ltlLS I Reg art 13

2 IIIL \t ItL II 1\ tilL 11~'hl III LOlli Iof 1Ill! !'1VL .llll!lllllt.\IIOIl 10 (ilL ('OVlII1I11LI11 10

-~

Authority
M III IgLlllll1t

0111 l'l.ll

of I I Ihl \V Illi .1Ilt! It'> IL'>OllrLl'>, IIlcludlllg IhL n \Iural rl<;ource<; cont.uned therem shall be controlled by the State Law art 3
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- manJgL Jnd develop water and/or Its resources to the best advantage

Water Supply

~

AuthOrity

LlIglblhty

I 11I11H.. llIg

UlIl 1\11

- arrange legahze, and/or give a permIt based on the plannIng and techmcal plannIng of water and IrrIgatIon
management

- arrange, legalIze and/or gIve a penmt for the use, supplymg and exertIOn of water and Its resources

- determme and arrange the legal actIOns and legal relatIOnshIps of problems between person(s) or legal entItIes
dealing with water and/or ItS resources

3 The said Government's authority, can be delegated to Government s Umts, either central or regIOnal and or certaIn I Law art 4
kg II Lntll1t.~ \Vlm.h le..qum.mLllt!> IllU proe..e..uure..!> the..rc..of are.. stlpul,lte..d by the.. Gove..rnment RegulatIOn

The said Government s AuthOrity on river areas or parts of flver area m an area shall be delegated to the RegIOnal I Reg art 5
Government which IS responsible to the Mmlster Whereas, the authOrity on flver area whIch constItutes more than one
area lies With the MInIster of PublIc Works

I ThL Idv,mtdgL of exertion of water ,md ItS resources shall be dedicated to the welfare of people whIch IS conducted by I Law art 11
the Government, eIther central or regIOnal

2 Legal Entity, SOLJaI EntIty, and/or private who perform the exertIon of water and ItS resources, must obtam a lIcense
from IhL Government, glllded by cooper HIve and family Ul1lty

I hL U\.lgt.. 01 WilLI 'Illd/OI II'. "nUIl..L" whl<..h LOlIlpll"t. 01 Ulll,ln t.Xt.l lion nt.t.u, tlgrlt.ulture, power, mdu')try, mmmg, water I Reg art 19
tr,d ilL 110ltlllg fLLrLJtlon he..,llth md othe..r reqUlrt.l11t.nt Ju..ordmg to the.. development, must obtam lIcense from the
authonzed p II ty With regards to the purpose

I I

I hl. l()lllllllll~ty ~vhlLh wIll till LLlly hwd It II Olll I1l1g,ltlOIl hll1lt1mg!>, t.lthLI lUI lUI the..r t.xertlon or tor private purpose I Law art 14 I
LOuld PII tlLIP IlL III the.. f llI,ltlL11Ig ,I" nl.lIMgt.lllt.nt "t.rvILt. rt.pltlLl..mt.nt, ,I') well 1S Legal Entity, SocIal EntIty, and/or
pllv,ltL who Ifl. obllg,ltLd to Iin,lllcmg m thL form 01 a wntributlOn to the Government

_____1 I I

2
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REGULATION REVIEWED
Government Regulation No 23 of 1982 regarding IrrigatIOn (August 12, 1982)

Legal Authonty

Pre unble

Govenmlent RegulatIOn No 23 of 1982

~ubak I" ,I "oclo-agr,trI,lI1-n.ltglOus society which holds common/customary law which has l11stoncally grown and
dcvdopt..u ..~ ,1II Irrlg,ltlon org,lnlz,ltlon at an ,lgncultur11 level

2 Irngatlon IS the effort to supply water to support agnculture

3 Irngatlon network IS drainages and bUIldings which constttute a umt arrangmg IrrtgatlOn water beginning from
the supply the takmg the dlstnbutlon, the proVISIOn and the utlltzatton of water

4 IrngatlOn area IS an areal umt which obtainS water from one IrrigatIOn network

Art 1 h I J,
k

Competence to I I
Manage IrrigatIOn
W Iter It
In IV It lOll

The management, arrangement of Irngatlon water and IrngatlOn networks together With the eXisting I Art 2
complementary bUlldmgs m regIOns, IS given to the regIOnal admul1stratlOn concerned based on the prOVISIOns
unut..r till'> Govt..rnmult Rt..gul,ltlOn, unlt.."" otht..rwm. "tlpul,ltt..c1 under a Government RegulatIOn or a Law

--o

2 I hl.. III III lrl..llll..lll 01 IIll. IIllg.IIIOI\ w.lh.. 1 ,1Ill! IIllg,llloll IlLlwOJ "" 10gt..thL.I wllh thL. L.ompkmL.ntlry bUilulllg<, III I
tL.ltl,lIy plol vtlllgL. Irng 111011 ,lI1d ~ub 111., I'> glvt..n to tht.. l,trI11t..r" who t..Onsume the water or the VIllage of the
~ub Ik t..OIlLt..rnl..d, undL.r thL. .Iegl~ ot the RegIOn II Adnul1IstratlOn by due conSideration of the proVISIOns under
Ih',> GOVLl IlI11t..nt Rt..gulltlOn

3 I hl.. 111 111 Igl..llll..1lt 01 tht.. In tg ilIOn w IIt..r .Inu tht.. trI tg,ltlOl1 nt..tworks together With the complementary bUlldmgs
WII.,tluL!ul by I kg,11 body .,oLIII body OJ III IJldlVldlil1 101 thL. bu'>mt..<," u<,c, I" gtvt..n to the Ieg..l 01 "oclal body
or tht.. II1dtVldlil1 t..OllLLrnt..d by dllt.. ob"uvanct.. ot the provlslOm under tillS Government RegulatIOn

1,1t I I /1/
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The Irng'ltIOn network with the ancillary bUlldmgs under the management of RegIOnal AdnlllllstratIOn, are I Art 3
registered by the RegIOnal AdmmlstratIOn concerned and legahzed by the MlllIster

Pnncipies

Plannmg

Implementation

Procedurcs

2 The hst which has been legahzed by the Mmlster IS effective for a penod of 5 years

Irngatlon water m prmclple, IS supphed for the IrrIgatIOn of plants, but m the supply of the IrrIgatIOn water, shall be I Art 4
observed reqUIrements for settlement, hvestock breedmg, and/or fresh water fishery of an IrrIgatIon area

I The supply of IrrIgatIOn W'lter to meet the reqUIrements of a regIOn shall be determmed by the Mmlster on the I Art 5
proposal of the Governor/Head of RegIOn concerned

2 Any leg11 bodies socl1l bodies, Villages Subaks and mdlvlduals that reqUIre IrrIgatIOn water for their busllless
U~L are n,qulrt-d to apply for a permit WIth the plan to the Governor/Head of RegIOn for approval and
legahzatlon

3 Procedures for obtammg the hcense to use the water as referred to m paragraph 2 of thIS article shall be based on
the hcensmg proVISIOns regulated m the RegIOnal RegulatIOn on IrrIgatIon

I The supply of IrrIgatIOn W'lter based on the plan already determmed by the Mmlster IS conducted by the RegIOnal I Art 6
Adlllllll<;tf'ltIOn concerned

2 A kg II or <'0l..1,11 body, a vlIl<lgl.., ,I Sub,lk or .111 IIldlVldll'll C<ln carry out lht- construclIOn of an IrngatIOn network
for thLlr bU<,lI1e<;<; mc liter obt 1I1l1ng a water utlhzatlon hcen<;e from the Governor/Head of RegIOn

I Irng,lllon W<llt-r IS <;uppht-d 11ltl utlhzed 111 order to acqUIre optimal production from all agncultural busmesses I Art 7
which WIll benefit from Irrlgallon water

2 II ng,ltlon W,IIl.1 1<, <;upphL(1 III OHler to meet the rl..qum..ment<; for agrIcultural busllles<; III the volume and peflod
n..qum..d 111 ll..cordance With the rcqulrements of all plants accOldlllg to the plantmg sy<;tem already determmed

­""'".-<ff"

~~~ 2
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For the purpose of reachIng the target as mentIOned m paragraph 1 of this article, efforts shall be made to
dlstnbute the water reqUired from other IrrIgatIOn areas which have a water surplus to the IrrIgatIOn areas which
rLqUire <Idelltlon tI w<lter

3 The Governor/Head of RegIOn shall determme tertiary plots which Will obtaIn water throughout the year The I Arts 8 9
tertiary plot which obtaIns water dunng the ramy season and the tertiary plot which only obtams water dunng the
dry sea<;on complete with InformatIOn about the locatIOn, boundanes and area accordmg to each Village

4 The conVLr<;lon of the I.md u<;e to a new ncefield or the other way around In an IrrIgatIOn area already determIne,
shall be lIcensed prevIOusly by the RegIOnal Admmlstratlon m accordance with the prevallmg legislative
regulations

5 1 he holdLr at a IILense to use the water from a w<lter source for bUSIness use under certam conditions as
determll1ed by a competent party can dlstnbute the reqUIred water through the eXistIng IrrIgatIOn dramages

6 In the fr'unework of dlstnbutll1g and provldmg water efficiently, the Regional AdnunIstratlOn shall determme an I Art 12
IrngatlOn penod for each IfflgatlOn area of at least one month before the plantmg season commences

7 The dl<;tnbutlon and provl<;lOn of water as referred to under paragraph 1 of this article do not curtail the
oblIg<ltlOn of thL RLglon tI Adn1llmtratlon to proVide Irng.ltlOn w<lter for daily household reqUIrements m the
\Lll ILlllLllt mel f11 e ftghllllg 1lI .ICCOH.!.I1lLL with thL prJllLlplL\ .tli Lady stlpul.lted 111 Article 4 of thiS Government
Regul<ltlOn

The Utlhz,lllon of I 1
Irng<ltlOn WatLr

Tht" UUIIZ<llIOn of IrrIg<ltlOn I~ permitted by takIng the water from the terrItory and quartlary dramages at places I Art 17
which have been determIned by a competent party

--::...
~

2 ThL utlliz ltlon of IfflgatIOn water 111 tertiary plot<; IS conducted by the farmers who consume their own water by
follOWIng lechl1lcal tnstructlon and another polIcy detenmned by the RegIOnal AdmInistratIOn concerned

GH 7182 3
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3 Any parties which consume IrrIgatIOn water, either mdlvlduals or legal and social bodies shall become the I Art 20
members of the ASSOCiatIon of farmers who consume water (Farmers Water ConsumptIon AssociatIon)

4 The consumption of underground water for IrrIgatIOn purpose should be upon the permissIon of the RegIOnal I Al t 21
AdminIstratIOn after obtammg techmcal suggestIons from the Mmlster who IS responsible for underground water
sources

IrrIg.ltlOll W,ller I 1
&
IrrIgatIon
Nt.tworl-. 101
Otht.r Purpo~t.~

IrngJtloll ~ystem WIth the network CJn be used without penmSSIon from the RegIOnal AdmIllIstratlOn, m such I Art 22
cases as

d lllt.etlllg the dully reqUlreIllent~,

b fire fightmg
c non commercial w1ter conUllUlllc1tlon
d provldll1g dnnkmg and wasllIng water for cattle

01 Illligt.

2 The matters as mentIOned m paragraph 1 of thIS artIcle can only be utIlIzed m a manner whIch does not block the
course and does not change the qualIty of water and does not damage the network wIth the land

3 Iht. provl~lon~ ,I~ Illt.ntlollt.d 1Il p,lr,lgr,lph 2 of thIS <II tll..Ie urt. also m effect for removal of sand, pebbles, and
'llllll' III IhL .11 LI 01 illig IlIOIl IlllWOI k~

I IhL lOIl,tl ulllan of lht. plll1l.1p II Irrlg ItIOn netwol k WIth complementary bmldmg shall be carned out by the I Art 25
RlglOll II Adnlllll\11 Ilion LOnlt.J IlLd 1""Ld on Ihe.. w,IILr ~lIpply pI.1Il .llrlady ~llpul.lle:..d by the Mllllster as
lllllltiOnul 111 1rtlcle 5 of tlll~ Gove:..rnment Regul<ltlOn

2 B,l~ld 011 the.. e:..OImder Itlon on tl1(.. c,lp,lblhty of the:.. RegIOnal AdnlllllstratlOn, the Government can aSSIst m the
lOIl'llllt.llllll 01 lhe.. pnlle:..lp II Irrlg ILIOn nLlwork~

".",....

~

(H III' 4
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Fmancmg 1 The funds for the constructIOn of the prmclpal IfngatlOn networks and complementary bUIldIngs shall be prepared Art 33
by the RegIOnal AdmmlstratlOn

2 Legal bodIes, socIal bodIes or mdlvlduals that obtaIn lIcenses to construct IrrigatIOn networks and complementary Art 34
bUIldIngs for bUSIness uses are oblIgated to seek the fundmg by themselves

3 The communIty that takes dIrect advantage due to the eXIstence of the IrrIgatIOn networks of thIS Government Art 35
Regulation shall take part In bearIng the funds for the explOItatIon and maIntenance of IrrIgatIOn networks and
complement Iry bUlldmgs ,>tated above In the form of a contnbutlOn

Irngdtlon 1 lor tht... ImpILmentdtlOn gUlUt..lIl1t...S to exet...Ute IrngatlOn m edch regIon, It IS necessary to work out a RegIOnal Art 36
Manage- RegulatIOn on IrngatlOn based on the proVISIOns under thIS Government RegulatIOn
ment System

2 Wlthm the framework of meetmg the reqUIrements for IrrigatIOn water for vanous parties, the Governor/Head of Art 37
RegIOn shall establIsh dISCUSSIOn forums on both provmclal and mUnICIpal level, each IS called PrOVInCIal
Irngdtlon Comnllttee and Mumclpal IrrigatIOn CommIttee

3 The IrrigatIon Comnllttees have the functIOns to assIst the Governor/Head of RegIOn In the fields of supply,
ul<,trlhutlon mt! provl<,lon of II11g1tlon w.ltt...r for plm'> 'lnt! otht...r purpo'>t...'>

4 Umkr till'> Govt...rl1l11t...nt Rt...gul.ltlOn, tht... supt...rVISlOn of the lI11plementatlOn of these proVISIOns shall be conducted Art 41
by the Gavel nor/Head of RegIOn and the ImplementatIon shall be conducted by IrrigatIOn offiCIals aSSIgned by the
Governor/lle<ld of RegIOn

5 Intere,>t,> concermng IrrigatIon Area whIch II1volve more than one RegIOn, can be organIzed JOIntly by the RegIOns Art 43
wnct...rnul on J. cooperation basl~ 111 accorddnce WIth Law No 5/1974 on RegIOnal AdmInIstratIOn Prmclples

-~ (,Il ) I II::' 5
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REGULATION REVIEW
Government Regulation of the Repubhc of Indonesia No 14/1987 regarding 'Transfer of Part of Government AffaIrS In Public Works Sector to the RegIOns
(June 27, 1987)

Legal Authonty Government RegulatIOn of the Repubhc of Indonesia No 14/1987 regardmg "Transfer of Part of Government Affairs In
Publtc Works Sector to the RegIOns (June 27, 1987)

Preamble In Development of Government's duties on Pubhc Works, It needed to change Government Regulation No 18/1953 on Recitals a,b
Transfer of Part of Government Affairs on Public Works to Local Government because It'S not approprIate with the
SituatIOn development
'" Publtc Works I!. d part of the Government's functIOn for IrngatlOn, highway construction ("Bll1a Marga") and Human Art l(c)
Settlc..ment Con<;tructIon ('Clpta Karya") sectors

* Human & Settlement Construction IS a sector of supervIsion for takmg care of Urban and regIOn space buIldmg Art 1(f)
structures, hou~Ing clean water and a healthy environment for human settlement

IrrIgation Affairs I Part of the IrrigatIOn sector transferred to Level I RegIOn are executmg and complymg plans for Irrigation water Art 3
supply, ISSUIng of license for use of IrngatlOn water, determining pnorItIes for all IrrIgation water distrIbutIOn,
executing of development, repair, and mamtenance for an IrngatlOn network, dramage, or ItS supplement buIldmg
safeguard<; for secunng Irng,ltlon functions and relevant complementary structures wlthm the first level regIOn
LOlleCllll.d, the hu..n\e<; for dl.lnglllg and/or removmg structures ,md IrllgatlOn nctwOl k channels

,

2 PIrt 01 In Ig It Ion !.el.tol lIdll\ll.rrLd to Levd II RegIOn .Ire Alt 4
Dl.ll.rl11l11l1lg the forlllition md/or devdopmental hrmel org1.l1IZ ilion which IS usmg water and to submit duties and
obltgatlOO'> on development rehabllttatlOn, explOItatIOn and maIntenance of the IrrigatIOn network mcludmg
supplement buI1dll1g

Hum m l)utle- I l)ome 01 IIum,1ll SettlemLnt Comtrm.tlOn Sector tran<;ferred to Level I RegIOn are
ment Construc-
tlOIl All ur\ .\ \UPLI Vl\1011 Oil pi Illlllllg tlevdopment, nJ.llIltcnance and management of clean water with pipe system and

IItL\111l wLiI

( f{ 11 III
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Water Supply

~

~
'Q

HIghway Cons­
truCtlOll'\ Afhlr"

1.111 I III

b plannmg, procurement and management of clean water
c superVIsIOn and coordmatlon of development, maIntenance and management of Instrument and Infrastructure of

clean water supply garbage dIsposal, and waste water, In an urban draInage Infrastructure that serVIces more
than one

2 Some of Human Settlement ConstructIOn Sector transferred to Level II RegIOn are I Art 4
a development, maIntenance and management Infrastructure and Instrument of clean water slipply
b development, ma1l1tenance and management for garbage disposal, waste water and dramage mfrastructure III

urban regIOns
c development, mall1tenJ.11ce and management Infnstructure and Instrument waste water dIsposal In urban regIOns

Part ot Highway Sector transferred to Level I Region are I Art 3
I rIH. dnwlIlg up of I long-term gl..ner,ll M..hl..me, cl llll..dlllm-tenn plan and a program for the reahzatlon of secondary

lllghw ty network for the SpecIal Dlstnct of the Capital CIty of Jakarta

2 The techmcal plan111ng and construction of
J. pnmary collectIng highway hnkIng the capital of first level regIOns with the capital of second level regIOns,
b prnlllry wllectlllg hlgh\'rtY hnk1l1g the capIt1ls of second level regIOns,
c hlghw IYs other tl11n tho"e referred to In POll1ts a and b havIng strategIC slgmficance to the mterests of the first

level reglon~

d 11Ighw,ly" wlthlll thl.. 'ipecll1 dlstnct of the C1plt II of Jdk1rta except hIghways belongll1g to the group of natIOnal
kvd 11Ighw ty"

1 I ilL. 11..l,.IlIllL II plllll1l11g lilt! 11Igllw.ly (..omlrlll...llOn 01 "l..L.ond,1I y 11Ighw,ty netwOl ks m the SpeCial Dlstnct of the CapItal
01 'thllll

I lilt 1\1 UIIIt 1\ \I1Ll o(
.1 PlllllllY wlkL.lll1g IlIgllw Iy 11I1h.lI1g lhe- L.lpll..h 01 III"t ILvel regIOn~ With the Lclpltals ot second level reglO11s,
b lhL. PIIIllIlY WIlLL.lll1g IlIghw,ly IlI1hll1g the- LIplt,II'i of se-co11d Ie-vel re-glOns,
L IlIl'hw 1\., othu th III lIHN, hdlHlI' 10 IhL. group of hlghw,ly" .I'i rde-ned to Il1 POll1ts 1 111d h which are ot

"llltq~IL .,lglIIllL 11IL.L. ttl tilL. IlItUL.,t., tll III.,t !l.vLlIe-gIOn."
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Water Supply

--~ ( HH 01

d highways wlthm the SpeCial Dlstnct of the capital of Jakarta, except those belongIng to natIOnal highways

Part of Highway Construction Sector transferred to Level II RegIOn are I Art 4
I The drawll1g up of long-term plans, medIUm-term plans of programs for the matenalizatlOn of secondary highway

networks
a m cities which are capitals of first level regIOns, to the second level regIOnal admInistrations concerned with

directives of the Governor Head of first level regIOn,
b m Cit Ie'> which are not second level regIOns and which are not capitals of first level regiOns, to the second level

regIOnal adnllnIstratlOn,
c 111 LltIC'> which 1re ~ccond levd regIOns ,1I1d which 1re not first level regIOnal capitals to second level regIOnal

admll11,>tntlOn

2 The techmc,11 planmng and constructIOn of
d pnmary collectIng highways not mcluded 111 the group of natIOnal highways and the group of provInclll

highways,
b pnmary local highways,
c secondary highways other than those mcluded In the group of natIOnal and proVInCial highways,
d highways other than those referred to m pOInts a, b, and c, haVIng strategic slgmficance to the Interests of second

level regIOns,
e secondary highway networks wltllln second level regIOns

3 I he III lIntLlllllcc of
I PIIIllIlY wlkctlllg lllghw ly" not mcllldcd 1Il the glOup of n ItIOI1<11 and provmclal highways,
b pllllliry locil 11Ighw ly"
L ~cLOnddry hlghw lY~ other thdn those mcllldcd In the group of natIOnal dnd provmcIaI highways
d hlghw ly" othLi th III thO'>L ILflHCd to 111 poml'> I b, 1nd c l1<1vmg strategic slgmf!cance to the Interests of second

Icvd regIOn'>

1
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OrgamzatlOn I Except for the SpeCIal DIstrICt of the CapItal of Jakarta, publIc works affaIrs WIll be left to first level regIOns, and Art 6 (1)
first level regIOnal admInIstralIon concerned may form an IrrIgatIon publIc works serVIce, a hIghway constructIOn
publIc work.s serVIce and a CIpta Karya publIc works serVIce

2 WIth due observance of paragraph (1), the SpeCIal DIstrIct of the CapItal of Jakarta, and second level regIOns, may Art 6(2)
establIsh serVIces In publIc works affaIrs accordIng to eXIstIng needs

3 A gUide for the formatIOn of an orgamzatlon and work procedure of a publIc works serVIce shall be determIned by the Art 6 (3)
MInIster of Home AffaIrs pursuant to the eXIstIng relevant law

Report In executIng PublIc Works AffaIrs, Level I and Level II DIStrIct Heads must submIt a report occaSIOnally to the MInIster art 9
of PublIc Works and MInIster of Home AffaIrs The Level II DIStrIct Head must submIt a report to the Governor of Level
I DIStrIct Head also

....,
~

GR1487 4
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LAWS AND REGULAnONS INDONESIA

Water Supply

REGULATION REVIEWED
Goverm11f...nt RegulatIOn No 20 of 1994 regdldll1g Share Ownership 111 Compal1les Estabhshed Wlthlll The framework of foreign Capital Investment (May 19
1994) ("GR 20 )
Legal Authority

The forl11 of Imple
l1nplementatlOn
of foreign cdplt11
mvv;;tmcnt

Government Regulation No 20 of 1994 regardlllg Share Ownership 1Il Compames Establtshed Wlthlll the Framework of
fort..lgn CdPltdl Inve~tmLnt (May 19 1994) ( GR 20
fOlelgn <..apltdl II1ve<;tment can be executed 1Il the form of
a Jomt venture between foreign capital and capital owned by Indonesian clttzens and/or Indonesian legal entitieS, or

b thlLLlly IIIL 111lng ,III of thL LdPltdl 1<, ownLd by fon... Jgn ("JtILt..n~ ,md/or JorLign ILg.t1 (..I1tltlt..~

Art 2

DlvL... tmLnt
Reqmrement

Authorl.llng of
Certalll Field of
Activity

'l('H~O 94

~
:JP

rOlLlgn c Iplt II mVL... tIllLnt (PMA) wmp.I11ILs can now be estdbh~hed with only 5 percent Indonesian eqUIty or no I Arts 6 & 7
IndoneSian eqUIty If a company IS estabhshed with 5 percent IndoneSian eqUIty, no divestment by the foreign shareholder
IS reqUIred If the PMA company has 100 percent foreign ownership then the foreign shareholder must divest wlthlll 15
VI..1r<; 1ftt..r thL PMA comp1ny <;tart<; commercial productton
PMA WIllp lilies e<,t1bhshed With at least 5% IndoneSian equity may engage \l1 any activity not ltsted on the Government's I Arts 6 & 7
negative mvestment list mcludlllg certdlll acttvltles related to the "prospenty of the people", such as

I port<,
l> plOdllLl101I

<.. tr lIl ... IllI ...... lon 111t1 th.,tnbutlon of pubht.. t..It..um.. lty
d tt..lec0111111Ul1lCdton~

I.. <;llIppmg
t lVI1t10n
g tit IlIklllg w Itl..1
h puhlic r.lllway<;
I atomic power plants
J 1111<;<; 111t..dla
liMA LOIllp IIIIL'" wllh lOll pt rLwt forLlpn LqUlty Illly not Wg,lgC 111 thc fort..goltlg actlvltlC<;

1
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Water Supply

LAWS AND REGULAnONS INDONESIA

LocatIOn of A foreIgn mve~tment company s actIvItIes can be located anywhere wlthm the terntory of Indonesia The ElucIdatIOn Art 4 & Its
ActIVitIes suggests tlMt the locatIOn must be zoned for the activIty concerned If m a certalO regIOn there IS an mdustnal or a ElucIdatIon

hOlllkd 70nl. GR 20 pr{)vldc~ III It nnonty WIll he gIven to nlacmg "uch 1ctlvltle" m such zone"
Busmess LIcense A company estabhshed wlthm the framework of foreIgn capItal mvestment shall be gIven a busmess hcense for a period of Art 3

30 (tlurty) years start1l1g as of the company's commercial productIOn The busmess hcense can be renewed by the State
Mllmler of Moh1l17,ltlOn of Inve"tment rund,,/ChaJrman of the CapItal Investment Coordmatmg B01rd after heanng the
opllllon" of the relevant Mlmster

C.lplt II Rt.qullt.- I hut. I~ no 1l111l1111UIJ1 llpltdl rt.qll1rUllUlI for fart.lgn C,lpll,ll mVt.slment compames - TIns deCISIOn IS now left to the Art 2(2)
ment lIlve~lor~, lkpl.l1dlllg on the type of QU"lne"" 1C1IVlty

50100 !J4

~
2
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Water Supply
LAWS L\ND REGULATIONS INDONESIA

REGULAnON REVIEW
Presidential Decree No 16 of 1994 regardIng the ImplementatIOn of State Revenue and Expenditures Budget (March 22, 1994)

Legal Authority PreSidential Decree No 16 of 1994 regardIng the ImplementatIOn of State Revenues and Expenditures Budget (March 22,
1994)

1 he fOrIm 01 1 PO 16 proVIJL~ that tht.. prOLUrLl11ent of goods/services can be C'U ned out through AItlcle 21(1)
procurement of a publlc tendt..r & Attachment
goods/services b IU11Ited twder I

t. dlred selt..dlon,
d dIrect procurement

Public ft..ndt..r I PlIbllt. tt..mkr I" a H..ndt.r lomlut.tt.d openly with exten"lve announcement through mass media, pnnted medIa and Attachment
offiCial announcement board, for publIc InfOrmatIon, so that the general publIc/bUSIness world meetmg the I(l) & Article
qualIfic..dtlOns can partIcipate therem 21(2)

2 The publlc tender shall be conducted for the procurement of goods and/or serVIces with a value of more than Rp Att lchment I,
50,000 000 (Fifty MillIon Rupiah) and shall be conducted by way ot a wntten bid Article II 1 1.

&b
Lnmted Tendel 1 A lInllted tll1der IS a tender for certam works, InvolVIng a mInll1ll1m of five partnerships mduded m the RegIstered Attachment I,

Partner..lups List ('DRl ) selected among partnerships registered m the Capable PartnershIp List (' DRM ) m pomt I (2)
ILLOld,IIlLl.. With thL bll.. I1lL.... "l..dOl 01 thl.. ..wpe... the...IUlf or tht. qu,lhfit.,ltlOn<, of thl..ll c,lpabllItles, wilh extensive
publJL,lIlon through 1111.... mull,\ pnnll..d mech,\ and ofliclal pllhllc1.tlon board" for publlc mformatlon, so that the
wOIld <, IHI'>IIle...<, .. WlllllIUIUly II luge... Will be... IllfOlJlll..d Ihout It

2 I hl.. IUllIll..d Il..lldl..l <'h,1I1 bl.. 1..0Il<.Iudl..d tor IhL. procurement of goods and/or services WIth a value of more than Rp Article 21 (7d)

------- 'i0 000 000 (rilly Mllllon RUpldh) and shall be conducted by way of a wntten bid
DlIl..l..t \l!LLllOll I A dlrl..Ll ..ell..LllOlI 1<, the... ullpkml..lIl,IIHlll 01 Ihl.. procllll..me...nt of good"/<,L.rvlces, Without gomg through the publIc Attachment I

IL lldll or IlIlutul lllldl..l Ullldlldul by Wlllp IIl1lg It k,\<,t thrlL blddt.r" 1nd hy condllctlllg negotiation" III the pomt I (3)
tl..chnlLlI I'> well I" plll.. e... <,e...L!ol, ~o tl1<lt .I IC,I~Olllbk pIlle t.dn bL. obtdmed dnd which IS ted1l1ICally Justified by
p Irtlll..l,>JUp IJ .. tLlI III thc DRM, ,Iu..ordlllg to thL. hll<,IIlC<;<; sector, the scope thereof or the qualIficatIOn of the
Lip Ihllllll ..

- -

1/ !,<lIB
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LAWS AND REGULATIONS INDONESIA

Water Supply

2

3

Thc dlrLct "election "hall be conducted for the procurement of goods .lnd/or services With a v'due of more than Rp
15,000,000 (Fifteen Million Rupiah) up to Rp 50,000,000 (Fifty Million Rupiah) and shall be conducted with a Work
Order Letter (SPK) or an agreement letter/contract, by companng at least three bidders of the economically weak
group, registered m the DRM and by conductmg negotiatIOns, either for techmcal or pnces, so that reasonable pnces
can be obta1l1ed and techmcally accounted for

The kmds of procurement for certam goods/serVices of which the partnership can be dlfectly designated, are as
follows

a work which can not be further postponed because of the occurrence of a natural disaster based on statement of
the Governor/Head of Level I RegIOn concerned

b nnplemLnt.llIon of deslgn.ltlOn as referred to m Article 22, Paragraph (10) of winch prOVides that exception of
nnplementatlon of procurement of goods/serVices with a value of more than Rp 50,000,000 (Fifty Million
RUpldh), can be given for

- cost of electnclty 1l1stallatlon by Perum Llstnk Negara/ReglOnal Electnclty Company
- telephone mstallatlons by P T Telekomumkasl IndoneSia
- gas 1l1stallatlons by the State Gas Company
- mstallatlon of drmkmg water supply by RegIOnal Company for Drmkmg Water (PDAM)
- constructIOn of offiCial houses by Perum Perumnas
- pnnt1l1g by Perum Percetakan Negara
- d It,1 IL<,e,lrLh ,md procL<,,,mg conducted by State Ulllversltles and State SCientifiC InstitutIOns as long as

,<, thLY do thL WOI k thLlII<,L1VL<'

Article 21
(7d) &
Att1chment I
Article IV
4b

Att.lchment I,
Article IV 4
&
Article 21
(7d)

111I~ work dbOVUnelltlOnul ~hdll be done with d wntrdct/dgreement letter without tender dnd before slgnmg the Att Ichment I
Wlltl IU/lrrLLmLllt letter <,h III provide a pLrform mce bond of five pClcent of the contract/agreement value, ArtIcle IV 4
comtitutlllg a pertollnanLe bond letter from a commercl1l bank or as loss 111surance company If the participant &. AI tlcles 21
I~ uomlLllLu dblOdU d perfof1lunu, bond ILtter sll.lll be from a foreign exchange bank m Indonesia or a bank & 22
.IblO IU rLwmmuldul by I3,mk Indonv)I<1

__ 1 I ,

~

11) p<l16 2
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LAWS AND REGULAnONS INDONESIA
Water Supply

DII ect Procurl.­
ment

A chrect plocuremwt 1<; the 11l1plementatlon of a procurement of goods/servIces conducted by a partnershIp of the
economIcally weak group wIthout gOIng through a publIc tender IInllted tender or dIrect selectlon

2 The dIrect procurement sl11.11 be conducted for the ImplementatIOn of procurement of goods/serVIces, as follows

a lip to Rp 1,000000 (rIve MtllIon Rupl'lh) which <;hall be conducted WIthout a WOlk Order Letter (SPK)

b mOIl. th IJ1 Rp 5000,000 (FIve MIllIon Rupllh) up to Rp 15,000,000 (FIfteen MIllIon RupIah) whIch shall be
conducted WIth a SPK from a bIdder of the economIcally weak group of partnershIps contaIned In the lIst of
partnershIps of economIcally weak group composed by the Regent/Head of Level II RegIOn/MunIcIpalIty Mayor

<.. <.!Lvdopment nldll1ten 1I1<..t...mel mall'lgement lIlfrastructure and lIlstrument waste water dIsposal 111 urban regIOns

Att Ichment
I 1(4)

Att.lchment
I IV 4 <.. d

"'",.;j;
'\$

Rt.qUl1 Ulll.nt<;

CondU<;lOll

1 '. 1',1111

I hL P lfll1l..1 ~lllP Wllll.h hI'" obt H1Il.d tht. work of pI Ol.lllll1g good<;/... l.rV1Lt.<; 1<; plohlbltLd to tr.ln... fel (<;ub contnct) the entlrL I Article 22( 12)
worl or the mdlIl work to other partnershIps and If thiS provIsion IS VIOlated, the goods/serVices procurement contract Will
be c1nceled ,IS well as the p'lrtnershlp whIch has tran<;ferred the work (sub contracted) and which In<; received the
tflll... fl.l \\ III bl. exLiudeel [101ll the DRM

1
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Waste Water
LAWS AND REGULATIONS INDONESIA

REGULATION REVIEW
Government RegulatIOn of the Republic of Indonesia No 14/1987 on "the Transfer of Part of Government Affairs on Public Works to Local Govermnent

Legal Authonty Government Regulation of the Republic of Indonesia No 14/1987 on "the Transfer of Part of Government Affairs on
Public Works to Local Government

Preamble In Development of Government s duties on Public Works, It needed to change Government RcgulatlOn No 18/1953 on Reclt11 1, b
SlIhml<;.,lon a P1rt of GovermLllI Affalr<; on Public Work<; to Local Goverl1l11l.nt bCC1U<;L It IS not appropnatL With thL
.,ltU.ltlOn dLVdopl11Lnt

1 Public Works shall mean part of the Government functIOns 111 the fields of IrngatlOn, road constructlOn and Clpta Article 1 (c)
Karya

2 ClPl1 Kary I .,hall me III IhL takll1g c.lre ot urban and regIOnal space, bUlldmg structures, housmg, clean water and Article 1 (t)
hL.lllhy LnV\lOnmcnt of hllll1l11 <;Lttkl11Lnt

Transfer of Part 1 TI.e gUIdance for the constructIOn, mamtenance and management of garbage disposal ll1frastructure and means, waste Article 3 (c 9)
of Clpt1 K Iry I w1ter dl"p0<;.l1 me,ms .lnd df1ll1Jge 1t hum1n settlemLllts 111 second level reglOns
Affairs to FIrSt
Level Regions

2 1 Ill. LOOldll1.1tlOn of IIlL LOll.,lructlOns, l11,untwance and mal1'lgement of garbage and waste water disposal used by Article 3 (c 10)
1Il00L lit III OIlL \LLOlld ILvLl lLplon

- -- ----- - ---
II 11I\lll III 1'111 I I III l 1111\11 III t 11111\ 1I11l1lllll IlIl L,lIld l1\ III II'lIl1l111 01 I' \I h II'L dl\PO\'11 \V,I\IL ,lIld hum III "LlllLmLIlI dr,II11lgL <;y<;ILIl1 Artlt.le 4 (c 11)

01 ( Ipl •• k II y. III

.... LLOlld I Lvd
Rq'IOIl\

2 IhL LOlI\llllLtIOIl 1l11111ILIlIIILL IIld l1\ IIllgLIIlLllt 01 w I<,lL WItLi dl~pos,11 me,IIlS ,lI1d t.lcilities III human settlement Artlcle4(c 12)

- - - - --
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Waste Watll

LAWS A~D REGULATIONS INDONESIA

GUidance ,lIld 1 In l11ndhng the publIc works 'lffalr that hwe been tran"fered to the first level regIon" the first level regIonal head ArtIcle 9 (I)
Tedullt"tl Control ~11d1l submIt perIodiC reports to the MUlIster of PublIl... Works and the MUlIster of Home Aftau!>

2 In Inndlmg tht.. publIc works affairs that had been transfered to the second level regIOns, the second level regIOnal ArtlLle 9 (2)
head shall submIt a penodlc report to Governor Mll1Ister of PublIc Works and Mll1Ister of Home AffaIrs

2
llllWWd",

~"
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Waste Water
LAWS AND REGULATIONS INDONESIA

REGULATION RFVIEW
Government RegulatIOn No 0/1990 on "Water PollutIOn Control"

Legal Authonty Government Regulation No 2011990 on Water PollutIOn Control'

Preamble 1 Water IS type of natural resource that IS needed by all people, so that It IS necessary to ReCital a
mamtam Its quality to make It always useful to the life of human and other livmg creatures

2 Pur1>uant the water for ItS usage, It seems to be need for water pollutIOn control ReCital b

Water Quality and 1 The Governor shall deSignate a techmcal department m regIOn to make an mventory of quahty Article 2
QuantIty Invent1r1Z \lIon and quantity for water pollutIOn control purpo<;e

2 The Governor shall stipulate the pnonty for realizatIOn of the makmg of an mventory of Article 3 (1)
qu llity and quantity of water

3 The data on the quality and quantity of water shall be arranged and put m documentatIOn at Article 4 (1)
the techmcal department responsible for the field of regIOnal hvmg envIronmental
management

4 The Governor shall Identify the water pollutIOn sources Article 5 (I)

Water Groupmg 1 Accordmg to Its allocatIOn, the water shall be grouped m four categories Article 7 (1)

1 Category A drmkmg wdter Without any reqUired process
b Category B raw water for dnnkmg water
c C1tegory C w1ter for fi<;hery 1nd farmmg activIties
d Category D water for agnculture, urban activIties, mdustry and water power generatIOn

2 By thiS Government RegulatIOn on extensive use of water other than the water classificatIOn Article 7 (2)
as referred to m paragraph (1) can be stipulated

GR10_90 l\l
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LAWS AND REGULATIONS INDONESIA

REGULATION REVIEW
Decree of the Mlmster of PublIc Work No 510/KPTS1l987 on I the EstablIshment of Waste Water Management Agency m the SpeCial RegIOn of Jakarta
Capital City

Legal Authonty Decree of the Mllllster of PublIc Work No 51O/KPTS1l987 on the Establishment of Waste Water Management Agency m
the SpeCIal RegIOn of Jakarta Capital City"

Preamble 1 By havmg completed part physical Illfrastructures constructIOn of the Waste Water Pilot Project of the SpeCIal RegIOn Recital a
of Jakarta Capital City which development IS conducted by the Directorate of Settlement EnVironmental Samtatlon,
Dlrectorated General of Human Settlement the Illfrastructure of waste water disposal m the above area may be utilIzed
by the commumty

2 Up to this tnne there IS no Agency which may accomodate and conduct the task to manage the 1I1frastructures of waste ReCital b
water disposal III DKI Jakarta

Status and 1 Part of the project which status IS already stipulated shall be temporanly managed by the orgamzatlon 111 the form of Article 1 (1)
DomiCile Waste Water Management Agency of DKI Jakarta

2 Waste Water Management Agency 111 the SpeCial RegIOn of Jakarta Capital City, manage waste water mfrastructure Article 1 (2)
umt which located III Jakarta Sewerage and Samtatlon Project

I ,,<'k ,lilt! I W.l\tL W.ltLr M IIl.1gUllLllt AgLllcy III the <)pLCIII RLgIOn of J Ik Irt1 C.lpltal City ha., It., task to conduct the activities Article 2 (1)
PurPO~L'> III thL IIlltlt-r 01 w l,>tL w ItLr IIlI! l!oll UL1Ul t- llI.lll.lgLlllLllt

2 Waste Water Management Agency III lhe SpeCial RegIOn of Jakarta Capital CIty has ItS purposes for waste water Article 2 (2)
disposal sel vices for the household public/commercial bUlldmg, mdustry

3 Waste Water Management Agency m the SpeCial RegIOn of Jakarta Capital CIty has been established With the Article 3 (1)
oblLLlIVL to !oUppOi t lhL GOVLllllllLllt plOgI.l111 III Wu<;tl. W.llLr llIulllguncllt

107 l&H doc
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Waste Water
LAWS AND REGULATIONS INDONESIA

Management I The peflod of managemt:nt conducted by the Waste Water Management Agency shall expire If the RegIOnal Company Article 8 (2)
PerIod of Waste Water Management of Jakarta has been establIsh to receIve the delIvery of management of waste water

disposal mfrastructure

2 The maXlI1ll1m peflod of 2 (two) years has been Ifi')talled ArtH_lt. 8 (3)

2
OJ I 'm,l"
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Waste Watel
LAWS AND REGULATIONS INDONESIA

REGULATION REVIEW
RegIOnal Regulation of the Special Region of Jakarta Capital City No 15/1981 on "OrgamzatlOnal Structure and Procedure of SamtatlOn Department of the
SpecIal RegIOn of Jakarta CapItal CIty

Leg'll Authonty RegIOnal RegulatIOn of the Special RegIOn of Jakarta CapItal City No 15/1981 on "OrgamzatIOnal Structure and Procedure
of Samtatlon Department of the SpecIal RegIOn of Jakarta CapItal CIty"

MaIO T Ic;k ,llld I The.. m1111 t lc;k of Samt.ltlon Authonty IS to conduct the effort of makmg the CIty clean, beautIful and healthy Article 4
FunctIOn

2 To conduct the malO task SamtatIOn AuthOrIty has such functIon to control and to lIcense for every kmd of such Article 5 (9)
samtatlon actiVities

11 J hwwdcJI
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Waste Water
LAWS ftND REGULAnONS INDONESIA

REGULA110N REVIbW
RegIOI1<I1 RegulatIOn of 'he Special RLglon of Jakarta Capital City No 1OIl991 on RegIOnal CorporatIOn of Waste Water Management of the Special RegIOn of
Jakarta Capital City'

Leg II AuthOilty RegIOn II Regulltlon of the Specl,11 RegIOn of Jakarta C1.pItal City No 10/1991 on 'RegIOnal CorporatIOn of W1.ste Water
Management of the Special RegIOn of Jakarta CapItal CIty (liP D PAL JA): A')

Preamble I W'1'ite water org1l1atmg frolll various urban actIvIties IS very mfluentwl to the degradatIOn of the quaiJty of physIcal ReCItal a
envIronment of parts of the city

2 The system of waste water disposal wluch IS Implemented WIth sewerage system IS a system which must be developed ReCItal c
111 the SpeC"tal RegIOn ot Jakarta Capital CIty

Establishment I By this RegIOnal RegulatIOn P D PAL JAYA IS estabhshed as a legal entity m the form of RegIonal Corporation ArtIcle 2 (I)
which has been obtamed With the gomg of tlllS RegIOnal RegulatIOn

2 By thIs RegIOnal RegulatIOn the Waste Water Management Agency (BPAL) of the Special RegIOn of Jakarta CapItal ArtIcle 3
CIty whIch was establIshed by the Decree of the Mmlster of PublIc Work No 51O/KPTSIl987 and so far IS managmg
W'1ste water dIsposal 'ierVlce shall transfer Its management to the P D PAL JAYA

J)01111uk. lI1d I I hL WOIk.lIlg ILIIIIOl Y I'> thL OpLI ItlOn II III fltm y of RegIOn II Corpor ItIon m pl,leLs where waste water plp1l1g system Article 1 (J)
Work. JllgTLrrt lOry nLtwork. h lYe heen Imt,lIled and the places of development are determmed by the Governor

2 I'D PAL lAYA ,>h III rL'>IJe ,mu 11<IVL ,III It,> hedd ofl1l.e III J Ikart,1 and ll1'1y h lYe Its branch offices and servlclIlg Article 4
olllLe'> 1Il the rLglOll whICh m Iy already lI1'italled wa'ite water pipe network accordmg to the limits attached In the
~ltudtlOn n1<lp ur Iwmg

OhlLl.tlve ,1I1d I I'D PAl JAYA <;\lm to I'>'il"t and 'iupport the general polIcle<; of the Special RegIOn of Jakarta Capital City Article 5 (1)
Aetlvl11L<' RLglOn II (J(IVLI nlllLI11 111 the II IIl1ewolk. ol lIlel L,I,>lng the envl1 Onml.llt qUllIty to lIlC"rease the people's welfare by

<,1I vlllr Ihl \\ I\te W III ~_th 11111::! _1I~~t: Ith~r!.!.!r..!!l1 ollg!!-~!E~y"tl.m a<; well a<; It<; J)rol.e<;<;lI1g

(" '" 111""14 WI 1\1111..,
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Waste Water

2 P D PAL JAYA has the duties of
a 1rrangmg pl,m and work program
b arrangl11g and Implementmg the survey program, data collectIOn, analysIs, techmcal gUidelines of plpmg

network system service
c bUlldmg the mfrastructure
d operatmg and mspectmg the pipe network and processmg mstallatIon
e servll1g the JpphcatlOn for waste water pipe ll1stallatlOn
f supervlsmg the quality of customer s waste water
g performmg educatIOn for the conunumty regardmg the RegIOnal Governments plan m waste water

l1t.tWOlh. !nllldll1g ,lIId Il\ plllLl.!>'>ll1g
h orgamzmg the collection of retrIbutIOns for waste disposal services

Article 5 (2)

Clas'ilficatlon and
Service
Rate

3 In developmg ItS busll1ess P D PAL JAYA can cooperate With State-Owned Company (BUMN), RegIOnal-Owned I Article 7
Company (BUMD), cooperatIOn and or third Party

The category and amount of tanff on busmess service performed by the P D PAL JAYA shall be stipulated by the I Article 8
Governor

Capita! I Caplt II of P D PAL JAYA shall be the whole assets of the RegIOnal Government which have already been separated I Article 9 (1)

.....-,
~

101 L&H (Ioc

2 1 he Clpltal of P D PAL JAYA shall not be diVided mto shares

3 AddltlOl1J! Capital of P D PAL JAYA can be procured by
a ,ICCUll1Ullting the mterl111 fund
b thl. Rl.glol1ll Budget
c a'i'iI'it1nce of Government on tl1lfd party
d onshore or offshore loan by the approval of the Governor of DKI Jakarta mime With the prevaI1mg laws

,md I q~lIlltlon,>

2

Article 9 (3)

Article II
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Wlste Watel
LAWS AND REGULATIONS INDONESIA

REGULATION REVIEW
RegIonal Regulation of West Java PrOVInce No 3/1988 on "Control of Ground Water and Surface Water Removal and Waste DIsposal"

Legdl Authonty RegIOnal Regulation of West JaVd Province No 3/1988 on Control of Ground Water and Surface Water Removal and
Waste Disposal

Preamble 1 In the frame work of environment conservatIon, It seems necessary to control and supervIse the ground water and RecItal a
~urf'\ce wlter rcmovl1 and wa<;te dl~po<;al

2 W I'>\l. I'> 1 '>Ilk prodUl-t It om thl. produl.t1on pro(.v,~ wInch u<;cd watcr as a mlternl or supportmg matenal and cause Article 1 (0)
pollutIOn

LIl.t.nc,mg [vcry ground watt..r, 'iurfdce water removal and each disposal could be conducted by the Governor's licenses ArtIcle 3 (1)

Ground Wdtl.r I Ill, re.tltz,ltlOll of bUlldmg wllstrUl-t101l m tht.. fr,une work of ground water removal and waste dIsposal should be Article 14 (2)
Surface Water, conducted by the techmcal gUIdance from Pubhc Work of Irngatlon Authonty exceptton the WorkIng Terntory of
Removal and Perum Otonta Jatlluhur
W'l~te DI<;po~al

III hww\ltI\

~
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Waste Water

REGULATION REVIEW
RegIOnal RegulatIOn of the FIrSt Level Region of East Java Provmce No 8 Year 1989 on "Water Pollution Control m the FIrSt Level Region of East Java
Provmce"

Legal AuthorIty

Preamble

AuthOrIty

RegIOnal RegulatIOn of the First Level RegIOn of East Java Provmce No 8 Year 1989 on Water Pollution Control m the
FIrSt Level RegIOn of East Java Provmce

I The conditIOn of water resources m East Java tends to mcline Its quality caused by the pollutIOn occurred eIther by I Retlcal a
hUIll.\n ,lLtlVltll..S or nJtur,ll process, so that the qU1lity of water IS changed up to certam level causmg It cannot
functIOn as It<; '!lIocatlOn

2 LiqUId waste IS any liqUid materIal and/or semI-solid liqUId matenal and If It IS mcluded m the environment m an I Article 1(k)
amount or content or certam way may cause the change of enVIronment quality

3 Water pollutIOn control covers the actiVItIeS 10 the form of research, collectmg data, mvestlgatmg, controllIng and I Article 2(1)
preventmg towards water pollUtion

I The Governor IS authorIzed to control the water pollutIOn whIch covers protection efforts to water resources, I Article 3(1)
IILLn"'lIlg 011 IIqll1d W.I ... tL dl ...po....11 II1to w.lll..r rl.. ...ourLl......lIld LOlltrol tow ml... till.. ImpiLmLntatlOn of water pollution
LOntrol

2 In the frJmework of 1I1lpiementmg the authonty of water pollUtion control, the governor may form a control I Article 4(1)
coord1l11tlOn teum 111 the fir<;t level regIOn

~
"-.J""

ProtectIOn

11::> lwwdo('

I hl.. Governor sllclll stipulate decree on the mventorymg of water resources and waste claSSificatIOn Article 6
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LAWS AND REGULATIONS INDONESIA

2 The Governor shall stIpulate the water classIficatIon and water quality standard accordIng to the prevallmg laws and ArtIcle 7
regulations

Wa<;te DI'>po'>al I In the framework of reguhtmg the lIqUId waste dlspo<;al Into water resources In order not to cause pollutIOn, It ArtIcle IO( 1)
Into Water orgamzes the classIficatIOn of lIqUId waste quality standard
Resources

2 The Governor ,>11'111 conduct the 1I1ventory of water re<;ources and water pollutIOn resources ArtIcle 11(1)

Llcen,>mg Legal EntIty, SOCIal Entity and IndIVIdual conductIng liqUId waste dIsposal Into the water resources must obtaIn hcense ArtIcle 12(1)
trom the Governor .I

SupervISIon SuperVISIOn on the actIvItIes of water pollutIon control shall be conducted both dIrectly or indIrectly by the Governor or ArtIcle 13
appOinted offiCIal

2
1121wwdoc
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LAWS AND REGULATIONS iNDONESIA

REGULATION REVIEW
Decree of the Governor Head of the SpecIal RegIOn of Jakarta Capital City No 313/1984 regardmg the Procedures for Obtammg LIcense m SamtatIOn Sector
m the SpecIal RegIOn of Jakarta Capital City

Preamble 1 Whereas, the garbage and dIrty water problem IS a publIc problem, WhICh IS basIcally ongmated from the commumty, ReCItal a
so that the remedymg effort thereof IS not the responsIble of merely the government, but It IS also the commumty's

2 Whereas to handle the garbage and dirty water problem, the commumty partIcIpatIon IS needed m the framework of RecItal b
partlclpatmg m resolvmg the samtatIOn problem

DefimtlOn I Dirty w1ter l'i a requIred In connectIon with human director ArtIcle I(f)

2 Disposal w1ter IS lIqUId dIsposal after usmg process and ongmated from any use (households, mdustnes and other) Article 1(g)

License I Each effort m samtat!On sector must obtam lIcense from the Governor Head of RegIOn or Head of SamtatIOn Article 2(1)
ReqUIrement Authonty

2 The lIcense as referred to m paragraph (1) of thIS artIcle may be m the form of ArtIcle 2(2)
a Busmess License for Transportation ServIce on the SamtatlOn Sector,
b Busmess License for Destroymg/Exploltmg Garbage and Dirty Water,
c I ICl..n'oL to U')L tilL loc1tlOn for G lrb1gL and Dirty Water Fmal DI'iposal

3 IilL II("Ln~L'o ,1'0 ft"fLrrl..d to m Arude 2 (..dn be given to an mstance/mstltutlons/legal entIty Article 3

gdkf313

~
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~--~~~~~~-~~~-~-~--
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LAWS AND REGULAnONS INDONESIA

4 The applicatIon for the licenses shall be subI'lltted m wrItmg Article 4
a for the eXLrtlOn on the destroymg/explOltmg of garbage and dirty water, to the Governor Head of Region,

b for the exertion on transportatIOn serVIce m sanItatIOn sector and usmg of final disposal locatIOn to the Head of
SanItatIOn AuthorIty

5 The applicatIon for the licenses as referred to m ArtIcle 2 must fulfill the followmg reqUirements Article 5
a TechnIcal reqUIrements,
b Adlmmstratlve reqUIrements

Tune PerIod 1nd I The licLmec; ac; referred to m Article 2 shall be gIVen for a perIod of 1 (one) year extendable Article 8( I)
License Co~t

2 The LIcense cannot be transferred to other party In any ways Without the permissIOn of the Governor Head of RegIOn Article 8(2)
or Head of SanItatIOn Authonty

­~1I(lkllll
~
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LAWS AND REGULATIONS INDONESIA

REGULATION REVIEW
Decree of the Governor of the Special RegIOn of Jakarta Capital City No 1346/1988 on "the ProvIsions on Waste Water Management m the Special RegIOn of
Jakarta Capital City

Legal AuthorIty Decree of the Governor of the Special Region of Jakarta Capital City No 1346/1988 on 'the ProvIsIOns on Waste Water
Management m the Special RegIOn of Jakarta Capital City"

Preamble 1 Waste Water Management Agency heremafter referred to as BPAL IS the Waste Water Management Agency of the Article 1 (b)
Special RegIOn of Jakarta Capital City

2 W1ste water IS all disposed matenal In liqUid from which compnse of the mdustnal and household waste Article 1 (d)

3 W,lste WJter public chJnnel 1<; a disposal ch,lOnel used by the public which has been bUilt by the government to Article 1 (c)
channel the waste water m unrevealed way

Waste Water 1 Each owner/tenantlresponslble parties of the bUlldmg must dispose the waste water to the waste water disposal place Article 2
Disposal accordmg to the prevaIlmg provIsions

2 Each owner/tenant/responsible parties of the bUlldmg eXlstmg m the area which shall already mstalled the waste water Article 3
public channel <;11111 be obliged to bl1lld the waste water plot mfrastructures and to mstall them properly to the public
w 1\1e. w.IILI l h mild

- ---------
W.I\Ie. WilLI W 1\1e. Willi Wllldl lilly he dl\pme.t1 mlo IhL w I\IL w Ilel publiL eh mnd 1\ Ihe w I\I\.- w,ller of which qll1lity meets the Artlde 6
Qu lilly \lllId.lId \IIPUIllul hy Ihe. ple.V 1111111' pnlVl.,IOII\

C.OllIlLUlIlg .\Ill! AllY 1ll\1,1I1,ltIOIl 01 plOI W,..,IL w Illl t11"po~JI \IlstrumLnt<, and the waste water disposal mto the waste water public Article 8
W l\le Willi eh mnd \h 111 ohtlln pi lor IpplOval from the Governor
J)I\po... l1

- - - --- -~- - - - - ----~-
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LAWS AND REGULATIONS INDONESIA

RetnbutlOn Each owner/tenant/responslble parties of the bUildIng who has utilized the public waste water mstrumentality IS shall Article 11
be unposed to retnbutlon of which category and amount shall be stipulated further

Waste Wdter For the regIOns which have already Installed the waste water public channel Instruments and their surroundmgs, the Article 12
Management Governor appoInt BPAL as the InstitutIOn which has responsibilities In waste water management (1)

2
104 I I!.H dnC'
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LAWS AND REGULATIONS INDONESIA

REGULAnON REVIEW
Du.. rLL of thL GovLrllor of thL ~PLLl II RLglon of 11k \I td C Ipltal City No 45/1992 on 'Stlpulltlon on the M 1I1'lgemLllt of Plpmg System Wac;te W ltLr m the
Terntory of the Special RegIOn of Jakarta Capital City'

Legal AuthOrIty Decree of the Governor of the SpecIal RegIOn of Jakarta CapItal CIty No 45/1992 on "StIpulation on the Management of
Plplllg System Wac;te Water m the Terntory of the SpecIal RegIOn of Jakarta CapItal CIty"

Predmhle I The tn...ltment of w.tc;te w1ter with a plptng c;ystem IS one of the efforts to overcome envlfonmental pollutIon RecItal a

2 P \) PAL JAYA IS I RLglOn.1I Comp my whIch IS asslgm..d and authOrIzed to manage the waste water WIth plptng ArtIcle 1 (c)
system III the SpecI.II RegIOn of Jakarta CapItal CIty

3 Publtc wac;te water pIpe IS a plpmg system managed by P D PAL JAYA from the mspectlon vessel to the waste ArtIcle 1 (g)
water management tnstallatlon

4 Housmg pIpes are waste water pIpes channeltng the waste water from houses/bUlldmgs to the pubhc waste water Article 1 (h)
plpll1g system

Wac;te W.tter I E1ch one m charge of the bUlldmg eXlstmg m the area whIch has already mstalled the waste water pIpe mcludmg the ArtIcle 2 (I)
DI'>poc;.ll mc;pt.ctlon ve~~e1 t.qUlpment shall be obltgated to dIspose the waste water mto such pIpe through the plot connectIOn

plpt.

2 III\t 11litl0l1 ILL lor lhL plOl plpL of such wa~lt. w.llt.r ~h III be borne 10 person 1I1 ch.trge of the bUlldmg ArtIcle 2 (3)

M.ungullLl11 P \) PAl JAYA 11<1\ lhL duties dnd responslbllttles 1I1 developmg operatmg and matntamtng the mfrastructures of ArtIcle 3 (I)
Authonly w I\tt. w ilL[ whIch covt.r

I plot 111\1 III 111011
b public W Ic;le w.tter plplllg m..twork and the equIpment,
c W 1\1t. W ItLt P(OCL'>\lIIg 1II\I,IlII110n

--

111 1111.1{ (lc~
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RetnbutlOn Customers are Imposed to the retnbutlOn upon ArtIcle 8 (I)
a waste WItLr disposal serVIces,
b waste Welter pIpe In"tallatJon fees

2
lll11'l.Hdlll
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LAWS AND REGULATIONS INDONESIA

REGULATION REVIEW
Decree of the Governor of the Special RegIOn of Jakarta Capital City No 24011992 on "OrgamzatlOnal CompOSItion and Workmg System of ReglOO1I
Corporation of Waste Water Management of the Special RegIOn of Jakarta Capital City

Legal Authority Decree of the Governor of the Special Region of Jakarta Capital City No 240/1992 on OrgamzatlOnal ComposItion and
Workmg System of Regional Corporation of Waste Water Management of the SpeCial Region of Jakarta Capital City"

Preamhle I By the RegIOnal Regulation of the SpeCial RegIOn of Jakarta Capital City No 10/91 the Regional CorporatIOn of ReCital a
Waste Water Management of the SpeCial RegIOn of Jakarta Capital City ("P D PAL JAYA") has been set up

2 In connectIOn With what IS mentioned tn letter and tn the framework of Improvmg the service of channel109 waste ReCital b
water and Its collectIOn through a plpmg system as well as Its processmg, It IS necessary to stipulate the
org 1Il1l<ltlo11 II LOmp()')(tlon .l1ld workmg ..y..tem of P D PAL JAYA

Donllclle I PD PAL JAYA forms a regIOnal corporation dealmg 10 the services of channc1mg waste water and gathermg Article 2 (1)
through the plpmg system, as well as ItS process109

2 In Implement109 Its tasks, P D PAL JAYA IS under admmlstratlve co-ordmatton of the Regional Secretanat Article 2 (3)

Purposes 1 he purpose of P 0 PAL JAYA IS to assists and to support the general poitcles of the Regional Government 10 the Article 3
fr unework of mcre lSlllg the el1Vlronment quaitty and peoples welfare by servmg the waste water tunnehng and
g Hhlrlng through plptng <;y<;tem and It<; proce<;<;mg

Ol!' 1111/111011 Olll- 01 llll- dlllll- .. of BlI.. lI1l.... Dlrllior .'> 10 org.l1ll7<. thl cooper Ite effort<; WIth other party 111 the framework of Article 7 (1)
bu~mL'>" dLvt..!opment

10 ,I &1{,11II
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Wl~te Water

LAWS AND REGlJLAnONS INDONESIA

REGULATION REVIEW
Dl.cree of thl. GOVL.rll('r of the ~ru.. 1 II Rl.glOn of J Iklrta Capital CIty No 240/1992 on Organl71tlOnli Compo<;ltlon ,lIld Work1l1g Sy<;tt..tll of Rt..glon II
CorporatIOn 01 \Va~te Water Managunent ot the SpeCl.t1 RegIOn at Jakart.l Capital City

Legal Authonty Decree of the Governor of the Special RegIOn of Jakarta Capital City No 240/1992 on 'OrgamzatlOnal CompositIOn and
Workll1g System of ReglOtl'l1 Corporatton of Waste Water Management of the Special Region of Jakarta Capital City

Prt..amble I By the RegIonal Regulatton of the Special RegIOn of Jakarta Capital City No 10/91 the RegIOnal Corporatton of ReCital a
Waste W.lter Malldgement of the Special RegIOn of Jakal ta Capital City (' P D PAL JAYA' ) has been set up

2 In LOnllLt..lIOIl with wlnt 1<; mUltlont..c.l 111 letter 1nd 111 the fr.tmework of Improvmg the service of channelmg W1<;te ReCital b
WilLI IIId 11'> LollLLlton through I plpmg by... tLtll .I'" Wt..ll 1<, II'> PIOl...t.~blllg It I~ nel...ebb,lry to stIpulate the
(l( g 1Il1/1l1011 d LOl1lpo<,ltlOn lIld worklI1g <'y"tcm of P D PAL JAYA

DomlLtlt.. I PD PAL JAY A torm~ ,I rLgI0l1<l1 corpor It IOn de1IIIlg 111 the st..rvlces of c111nneltng waste water and gathertng Article 2 (1)
through tht. plplI1g system as well as Its processmg

2 In Ilnpluncntll1g It<; t lsks P D PAL JAYA IS under admmlstratlve co-ordmatlon of the RegIOnal Secretartat ArtIcle 2 (3)

PUIIW... l... ... IhL purpO"l 0I P \) PAl JAYA I" to "...... I'..t... ,lilt! to ...upport tht.. general poltcleb ot till... Regional Government m the Article 3
fllllllWOlk 01 IIIUL 1... 111/' tilL lllV\lOllmt..llt qU,llIly IIIII PLOplt..<, wdllrt.. by <;t.IVlIlg tht.. W,I... tl... w Iter tunnel1l1g and
I' lIhlllll/-. IllloUgh PIPlllg ...) ... tlll1,lIId II'> proLl......... mg

011 1111/111011 Om 01 Illl dlllll ... of BII" IIII ...... DIILLIOI I... to 01/' UII/t.. tht.. WOpLI,ltt.. d 1(1I I'> with othu p1rty III the framework of Article 7 (1)
hll ... II Il ... ., til \ l Illpllll III

- - ---- -
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LAWS AND REGULATIONS INDONESIA

REGULATION REVIEW
GOVl..rI1I1lLllt Rl..guhtlon ot till.. Rl..publtc of Imloncsla No 1411987 regardmg "Tr1nsfcr of Part of Government Affmrs In Public Works Sector to the RegIOns
(June 27 1987)

Legal Authonty Government Regulallon of the Republic of Indonesia No 14/1987 regardmg "Transfer of Part of Government AffaIrS In
Public Works Sector to the RegIOns (June 27, 1987)

Pn.amble In Development of Government s dUlles on Public Works It needed to change Government RegulatIOn No 18/1953 on Recitals a,b
Transfer of Part of Government Affairs on Public Works to Local Government because It's not appropnate with the
situation development
* Public Works IS a part of the Government s functIOn for IrngatlOn highway constructIOn ("Bma Marga"), and Human Art l(c)
Settlement Conc;trucllon ( Opta Karya") sectorc;

* Human & Settlement ConstructIOn IS a sector of supervIsion for takmg care of Urban and regIOn space, buddmg Art 1(f)
structures, housmg, clean water, and a healthy environment of human settlement

Irngatlon Affairs 1 Part of the Irrigation sector transferred to Level I RegIOn are executmg and complymg plans for IrrigatIOn water Art 3
supply, Issumg of license of uSlllg IrngatlOn water determmmg pnontles of all IrngatlOn water dlstnbutlOn,
execut1l1g of development, repair and mamtenance for an ungallon network, drall1age, or ItS supplement bUlldmg,
safegmrds for secunng the IrngatlOn functions and relevant complementary structures wlthm the first level regIOn
concerned the licenses for changmg and or removll1g structures and Irngatlon network channels

2 P Irl of It Ilg Ilion <,u..tor tr.lmfLn l..d to Ll..vcl II Rl..glOn .Irl.. Art 4
DctLrllllnIng the fOrnl1tlOn .md/or development farmer orgtlnIzatlon which IS uSll1g water and able to submit dUlles
Jnd obltgtltlon 011 ckvdoplllLllt rl..11.tbllit.ltlOn explOit Itlon tlnd ll1.untenanu.. nngatlOn network mcludmg ~upplement

bUlldll1g
Hunnn Settle- 1 Some of Iluman Settlement ConstructIOn Sector transferred to Level I RegIOn are
ment Construc-
lion Afhlrs 1 c;uperVlc;lOn on planmng development mamtenance and management of clean water with pipe system and

artesian well
b pl,lIlllll1g plOClIrLllKnt ,md malltlgl..I1lLllt of cle1n water

01UIII \Il
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c ~upt..rvl~lon and COOrdl111tlon of development mamtenance and management of m<;trument and mfra'ltructure of
cit.. 111 \\ <ltu ..,upply gdl b1ge dl~posal, and w,l~te water UI ban dramagt.. mfrastl uLlure th1t servIces more than ant..

:; Some ot llum,lI1 Settlement Construction Sector transferred to Level II RegIOn are I All 4
a development, mamtenance and management mfrastructure and mstrument of clean water supply
b development mamtenance and management for garbage disposal, waste water, and dramage mfrastructure m

urban rt..glOns
L dt..\ dOPI1lL!1t munten Ince 1nd nl1nagement mfra'ltructure and m~trument waste w1ter dlspmal m urban regIOns

Part at HIghwdY ~ector transferred to Level I RegIOn are I Art 3
I I he dr.I\\ mg up I long-term gellLr,II scheme a medIUm-term plan and the drawmg up of a program for the realtzatlOn

of ~ecand 1I y hIghway network for the SpecIal Dlstnct of the C1pltal CIty of Jakarta

:; 1 hI,. (.(.. hI1IL II plll1ll1ng 1nd wmtruLtlOn of
a pnmar) collectmg hIghway ltnkmg the capItal at fust level regIOns with the capital of second level regIOns
b pnmary wlleL.tmg hIghway ltnkmg the capItals of second level regIOns,
c highways other than those referred to m pomts a and b havmg strategic slgmficance to the mterests of the first

level regIOns,
d hlgh\\ 1) S wtthlll the "peLI1I dl~tnct of tht.. c Ipltal of Jakarta except highways belongmg to the group of natIOnal

level highways

1 I hL tLLltIllL<l1 plllllll11g .lI1d hlghw,ly con.,tructlon on 'lLcondary highway networkc; III the SpecIal Dlstnct of the
(' Ipll II ot J II-. Irt I

4 IhL 111 lIntt..1l IIlLL of
<l pnnnry collt..ctl11g Illghway Itllkl11g the capItals of first level regIons WIth the capitals of second level regIOns
b the pnl1llly Lollt..Ltmg hlghw Iy ltnh.1I1g the capItals of second level regIOns,
c IlIphw Iy'" othl.l th 111 tllme bL10ng to thL group ot hlghwdyc; a'l referred to III pomts a and b, whIch are the

..,tl<ltt..gIL ~lglllt1L II1LL to the IIltLre~t~ 01 Itr~t level regIOns
(I 11Igh\\ 1)\ W1I11I1l tilL \pel.lll DI\tnct o! Iht.. Llp1l II of J Ik 111,1, eXI..f..pl tho'lf.. belongmg to national hlghw,lys

2
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Part of Highway ConstructIon Sector transferred to Level II RegIOn are I Art 4
I The drawll1g up of long-term plans medlUlll-term plans and the draw1l1g up of programs for the materIalIzatIOn of

secondary hIghway networks
a 111 CItIes whIch are capitals of first level regIOns, to the second level regIOnal admmlstratlOns concerned with

dIrectives of the Governor, Head of first level regIOn,
b 111 citIes which are no second level regIOns and which are no capItals of first level regIOns, to the second level

n..glOlldl ddll11/11~tr <ltlOll
c 111 CltlL~ which <Ire ~Lcond level regIOns and which are no first level regional capitals to second level regIOnal

aUIl1I1lI~tratlOn

2 The techmcal phnmng and constructIon of
,I pnm Iry Lollt..ltl11g 11Ighw<lys not IIlcJuded 111 the group of natlOIMI 11Ighwdys and the group of provlIlclal

highways
b prImary local highways
c secondary highways other than those mcJuded 111 the group of natIOnal and provmclal highways,
d hIghways other than those referred to 111 pomts a, b, and c havmg a strategic slgmficance to the 1I1terests of

second level regIOns,
e secondary hIghway networks wlth1l1 second level regIOns

3 rhL nMlI1tLl1l1KL of
I plll11lry LoliLLIIIlg 11Ighw,ly\ 1I0t 1I1duut.u III thl. group 01 11<ItloIltlI II1U proVIIJ(.. I,l1 hIghways,
h pi 1111 II Y 10L,11 lllghw.ly\
L \LLOl1d II Yhlghw IY\ olhLr lh III thmL lIKllldLtI III IhL gloup of I1ltlOn II mu pIOVI11LI<l1 hlghwdyS
d 11Ighw IY\ olhLI lh III Iho\L ILfLirLu to 111 pomt\ ,I, b, and c havmg a <;trateglc slgmficance to the 1I1terests of

\LLOnd ILvd ILgIOII\

I I \llPl lor thL \pll.l tI Dl\lflLt of Ihl C.lpJl,1I of J,lk,lI I I, publIC work~ 1ff,urs WIJI be left to first level regIOns, and I Art 6 (1)
III"t level ILglOlI,tl dUl/llIll\tldtlO11 WllLLfIlLd lilly frolll .In Irng,ltlOll publIc works serVIce a hIghway construction
(luhllL work" "lIVILL Illd I \lplt '" uYI puhllL wOIk" "LIVILL

1
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LAWS AND REGULATIONS INDONESIA

2 Wtth uut.: oh:-LrVanc.e 01 p lragr1ph (1), the Spec.111 Dlstrtct of the Caplt11 of Jak1rl1 .md second level regIOns may Art 6(2)
L~t Ibll~h ~erVI(.L<; III public. works affatrs .lccordmg to eXlstmg needs

3 A gUide for the formatIOn of an orgamzatlon and work procedure of public works services shall be determmed by the Art 6 (3)
Mttmter of Home Affairs pur<;uant to the eXlstmg relevant law

RLport In LXLLlIltllg PubllL Worb AtI,ur." LLvLl I ,1l1d LLvLl II DI.,tIILl HLads must submit a report occasIOnally to the MlIllster art 9
of Puhllc WOlk" lI1d MllmlLr of Homc Affalr<; ThL Levcl II DI<;tnct Ilead mu<;t <;ubmlt a report to the Governor of Level
I DI.,t,tLl IIL,lu tho

.""..

~
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LAWS AND REGULATIONS INDONESIA

LAW REVIEWED Government Regulation No 19/1994 regarding Management of the Waste of Hazardous and TOXIC Matenals
LLg<l1 Authonty GR No 19 d<ltLll 30 04-1994
Preamble - The environment must be preserved so that It shall continue to support the ImplementatIOn of sustainable RecItal a

development
- The mtenslficatlon of development In all areas, partIcularly In Industry, has lIkewise Increased the quantIties of waste, Recital b

including that which IS hazardou'i and tOXIC, and WhICh IS capable of endangenng the environment and hum'1n health
- 10 prevent envlronment<ll pollutIOn and hazardous to the health of human being and other hVlng creatures the waste Recital c

of h 17<lrdou'> llld tOXIC mltLnal'i mu.,t be managed In a speCial manner so that It shall be elIminated or have ItS
h171rdous 11 Iture be allLvl.lted

ML1n~ - WIste IS thL rLSidue obtalllLd Irom <l production <lctlvlty/process Art I (I)
- The W,I<;tc of '\ 1117'lrdou'i 'lnd tOXIC matenal<; (33) 1<; any wa<;te wInch contains a matenal which IS hazardous and/or (2)

tOXIC and which oWing to ItS nature and/or concentratIOn and/or quantity may either directly or indirectly damage
IIlU/or pollutL thL Lnvlronment 1nd/or endangLr hUin,lll health

- The l11'lnagullent of B3 waste IS a senes of actIvitIes encompassmg the stonng, collectmg, transporting, processing of (3)
B3 and the accumulation of what results from the processmg

Purpose The management of 83 waste IS aimed at removing or reducmg the hazardous and tOXIC properties of B3 waste so that Art 2
hUl.!!1~~1Ith <;11111 not be endangered and environmental pollution and dam'1ge may be prevented

L ItLgory W,I,>IL Willdl bdong,> to thl. l,ltLgory 01 U3 W<l~tl. 11> tl1.lt wllll..h lullilb onL or mOlL ot the lollowmg lharactLnstlcs Art 3
I Lxplo,>IVL L c'\u'img mfectlOn
b flammable, f corrosive, and
l fL IltlVL g othLr w IMe which nMy be proved to belong to the category of B3 waste If
d to'<J(. _____~t...!~~I~1JLllld to I tl'it with '1 tOXicology method

- - -
I'roh IhltlOIl I vuybody 01 LVl.lY wmp lily I'> plOllIbltLd lrom dl,>po'>mg 01 U3 W<l~tl. dllectly mto wdter, onto land or in the sky Art 5
Obllg ItHlIl - A B3 w,I,>IL prodlllLr I'> obllg Itld to PlOlL~~ B3 w I,>tl Art 6 (I)

A B3 prodlllLr unabk to process the B3 waste produced IS oblIgated to hand over the B3 waste to a party processing (2)
B3 WI,>tL

R Hill! IL IIVL IIIL 1II111l! Lllll.lll of I ldH1IlIIVl. w.I,>IL '>h ill bl wllduLtld by I govu nmult IgUlly IL'>pOll'>lbiL for till.. nl1n Igement of Alt 7
Jv1 ~gLI11Ult __~llo l<:tlVL mltLn II,> pur,>U1llt to thL prevallmg law<;
~tonllg A B3 w I,>IL plOdllLl.l ll1.ly ,>tOll. thl. B3 W<l1>tL produced lor ,I nuxlmum penod of 30 days III a stonng place speCIally Art 8

plLp \lLlI 101 till'> pi lor to h lIIdllllg It over to I wlkllor or p,lrty prOCl'i'img 33 waste
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LA WS AND REGULATIONS INDONESIA

Report - A 83 WIste producer IS obllg lied to make and keep records on Art 9
I thl typl lh II ILtlfl\llC\ 1nd Imollnl of B3 Wa'itl and the tllne wht..n It 1'1 produced,
b the type, charactenstlcs and amount of B3 waste and the time when It IS handed over to a collector or to a party

proces'illlg 133 w<I~te

c the name of the B3 transporter which conducted the delivery to a collector or to a party processmg B3 waste
And submit II at least once m SIX months to the Agency for the Control of EnVironment Impacts (Bapedal)
A Bl WI\tl colkltor Illly bl I bU'illll\~ comp,lIly with CLlt1111 cflllfl,1 <..Onductmg the 1ctlvltles of collectlllg 83 waste Art 10

- A B3 WI\tl producer may act 1S a 133 wa'ite collector with obligation to fulfill all stipulations applied to B3 waste
wlllLtor
A B3 W<I\tt- colleLtor IS 11'10 obligated to keep records and submit It at least once m SIX months to Bapedal Art 12

Tr lIl'iport1tlon - Thl tr 1I1<;port1tlOn of Bl wa'ite nl1Y he undertaken by 1 busll1e'is company conductmg the activIties of B3 wasIe Art 14
tl 1I1\IHlI t ItlOll

- A Bl \\ I\tl pIOduclr Il1ly <ILl ,1'1 ,I B3 waste-tran'iportmg p,lfly with obligatIOn to fulfill all the stipulations applied to
<I 133 wa\te-tIan~portlllg party

ProcessIng A party processIng B3 waste shall make an analysIs of environmental Impacts, an environment management plan and Art 18
an environmental momtorIng plan m carrymg out ItS activities either separately or m mtegratlOn with the mam
,ICtl\ Itles

I ILln\L\ - I vLlY bll..,llll\\ <..Olllp Illy undlrt<lklllg thl <..OllLLllon, tr,IIl\port Itlon processlllg mdudmg the final accumulatIOn of B3 Art 21 (I)
W1'ite 1\ obllg Ited to own thL folloWIng licenses

,I <I IKlll\l frolll B<lpLU,11 for colkctlon and proce~smg IIlcludmg fil111 accumulatIOn,
h I Illln\l hom lhl MllmlLi 01 COIllIl1I1IlJC,lllOn'i fOi tr m\pOlt,ltlon ,Ifter con"lderatlon from 13apeual
- I hl ILtIVltll\ oj prOLl\'illH~ Bl WI\te IIltlgr,lted with the m1111 actiVities are obllg1ted to obtam a license fro the (2)

OpLi 1111111 01 pIOLL.,..,lIIg LqlllplllLllt ,Illd thL .,lllllllg of Bl WI\ll 1..,\LlLd by B<I[1lU II ,mu ~uLh l<..tIVltlt..~ must be
Llllldllllul [1111\lI,lnl 10 thl "'11(1l1lltIOn\ III 11m GOVll nllllnl RLgul<ltlon

- I hL IIlLII..,L 101 thL IOL,It!OIl of lhL (1IOLl\\lIlg 01 B3 W,I\IL .,h,"1 be gl lilted by the Head of the Office of Land AffaIrs Art 22 (I)
It thL kvLl ot DI\tliLl/MunlLip lilly pur\lI<1nl 10 lhL \PLLhll layout plm <lfter reconullLnd,ltlOn has been from Bapedal

- 1 ht.. procL<;'illlg of B3 waste entails the draWIng up of a compulsory analysIs of environmental Impacts, a plan for Art 23 (I)
environmental management and a plan for envlromnental momtonng

)1I(1LI Vl..,IOll AllY [1U..,OIl 01 hll\IIIL.,\ Lom(1 Illy 1\ (11011lbllLU 10 lInrOil B3 W,IStL from 1bro1d mto the terntory of the Republic of Art 27 (I)
IndollL\l1

/
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- I he de~pdtdl ot B3 wdste dbrodd can be conducted <titer a wntten approval has been obt111led from respectIvely the (2)
government of the recIpIent country and the government of the RepublIc of IndonesIa
Any bUSllless company conducting the activities of stonng, collecting, transporting, processing including Art 28
accumulatlllg B3 waste IS prohIbIted to dilute the waste In order to reduce the tOXICity of the B3 waste

050 I&r doc
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Solid Waste
LAWS AND REGULATIONS INDONESIA

REGULA nON R£VI£W
RegIOnal RegulatIOn of DKI No 15 of 1981 Regardmg Orgamzatlonal Structure and Procedure of SamtatIon AuthorIty of The Special RegIOn of Jakarta
CapItal CIty
Defimtlon SamtatIon Authonty IS the Implementmg element of RegIonal Government 10 samtatlOn servIces sector Art 3(1)
PO<,IIIOIl <, 1Il~I~HlI1 AUlhOl 11) 1<, ILd hy I IIcld of Agcncy undLl II1d fI..<,poll<,lhle to the Govcrnor Art 3(2)
Mam I d<,k lIld I I hL pnnclp,1i duty of the Sal1lt,ltlOn Authonty IS to conduct the undertaklllg to create clean, order, beautiful and Art 4
[um.. tlOn hc,lilhy city

2 ThL functlOn'i of the l;) II1ltatlon Authonty 1re Art 5
I pn.p1nng work program 111 Llty samtatlon sector,
h 01 g 1/1I/111! !' II h It L pI LVt 1111011 IIld dilly W Ilu <,) \ILlIl Wllldl LOVLI LollLLlIOIl II II1\PolllllOn dl\po\ II II1d

dl.~lruct1on or rLLyclll1g md C"\pIOlt<ltlon,
c glvmg gUIdance and mformatIOn to the conUllumty 10 order to partIcIpate m mamtammg and preservmg

envIronment sanItatIOn
d supervlsmg plannmg and ImplementatIOn garbage and dirty water dIsposal system from publtc bmldmg and

bU!>Il1L~<' loc ILIOn whIch L<lU<,l. cnvlroJUllcnt pollutlllg
e domg observatIon on envIronment pollutIOn whIch caused by garbage and dIrty water,
f glvmg samt'ltlOll servIces to the commumty, Government mstance or prIvate
g <'upu VI'ill1g ,md glVll1g IILcn<,e to ,IllY form of bU'illlc'is which hWlIlg Its Ime of bU'illless 10 samtatlOn department,
II 011' 1Il1/1Il)' ., III 11 111011 UlIlllll1l1l10n COULLtlon
I \1I111.. 1VI\llIg LOlllllllllllly OhLdlCIILL 1Il IIllplLlIILlIllllg <,,1I1l111HlII lulL
I wOlkln!' With (llllu m\llllLL\ III plLVLnltllg Iltt.. t..nvlIonllll,.nlll pollullOn L,\U'icd by g,lrbage dirty water, gas or

\Il\okt..

--- -- - -- - ---------

--V'-' 1lI1 1,111o
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LAWS AND REGULATIONS INDONESIA

REGULATION REVIEW
Decree of the Governor lIe.td of tht. Spu,lal RegIOn of Jakdrta Capital City No 313/1984 regardmg the Procedures for Obtammg License m Sal1ltatlOn Sector
m the Special RegIOn of Jakarta Capital City

Pre unbk I Wht.ft. t'i, tht. g trb.lgt. Il1d duty watt.f problt.m IS 't public pfoblem, which IS baslc'tlly ongmated from the commul1lty, Recital 't
so that the remedymg effort thereof IS not the responsIble of merely the government, but It IS also the comrnul1lty's

2 Whert. 't'i, to handle the g'trbdge and dIrty water problem, the commul1lty particIpation IS needed In the framework of Recital b
pdrtlClp'ttmg m resolvmg the samtat IOn problem

DlJilllllon I Olrty wnlLf I'" I fUIUlft.d 111 connlctlon WIth hum.m director ArtIcle 1(t)

2 DIsposal w'tter IS liqUid dl'iposal after uSlllg process and ongmated from any use (households, mdustnes and other) ArtIcle 1(g)

LIcense 1 Each effort m samtatlon sector must obtam lIcense from the Governor Head of RegIOn or Head of Sal1ltatlOn Article 2( 1)
ReqUirement Authonty

2 I ht. IIcen"'l .1<, Iderred to III paragraph (I) of this article may be III the form of Article 2(2)
a BU~llless License for TransportatIOn Service on the Sal1ltatlOn Sector,
b BU'imes'i Llcen'ie for De'itroymg/ExpIOltlllg Garbage and DIrty Water,
l I ILLIl"'t. 10 U\t. tht. (OLdt Ion to! G u b tgt. .Illd DII ty W.ttLr rll1.l1 DI...po\'t1

, I hI.. III LlhL\ ,\ ILlu Jul 10 III 1\1 tIL.k 2 LIII bL glVt.ll to III 111\1 IlllLhn...tltutlon\/ kg.tl L.lll1ty Article 3

~, .,.Iklll!

~
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Sohd Waste
LAWS AND REGULA nONS INDONESIA

REGULATION REVIEWED
Decree of Governor of the Special RegIOn of Jakarta Capital CIty No 179/1991 regarding Cooperation of ProductIOn Contract Between the Special RegIOn of
Jakarta Capital City and P T Trmaga Terra regardmg the Waste ProcessIng and the advantage With Worm CultivatIon m Special RegIOn of Jakarta Capital
City
leg'll Authonty DClflC of Govlrnor of thl SPlCIII RegIOn of Jakarta Capital City No 179/1991

P't. 1I1Ibk I /I l~ IJlll~~ II Y to lllLludl pllVtltl" lllvolvullt.nt 1I1 IIKre<l~lllg the environment cleanlmess wlthm the terntory of OKI recital a
J II-- II tIp \I tllul.llly uty g Ifh Igl Iiong With lht. uplOit It IOn

2 III thl 111l1lL.Wolk. 01 ~ulh III lIltultlon, It I'> nLll'>~,lIY thlt tht.. Rt..glonll l,lpllll p,lflIUpltlOI1 to the Tlmd Party reLlt.l1 b
conduc..ted 111 thL form ot a production contract to explOIt the city garbage With wornl cultIvatIOn III Srengseng, Kelapa
DU1 We~t J,Ik.Jrta Rt..glon

3 P T Tnmga 1 erra IS considered capable and has fulfilled the reqUIrements for the RegIOnal Capital ParticipatIOn 1I1 recIt,1 c
tht.. form of a production contract

Implc..l11t..nt Itlon I Ihl 1I11plullUlllllon of tht.. produltlon contract ,>houla bL regultlted 1I1 a Letter of Agreement dated January 22, 1991
Oil thL. (oopu IlIOn !JL(wLLn DKI J II- IIt.1 GovlflllJl(.nt With P I f IIIllg1 Terra regdrdlng garb,ge processIng and ItS
l \pIOlt,ltlOlI with worm c.ultrv ilIOn wlthlll the terntory of DKI Jakarta

2 111I~ dLLlL.L .,tulIIld 11L l.nllllLL.d on Iht.. d ItL of .,tlpul,lllOn ,lilt! .,hoult! hL IInpIementLd aftt..r the MUlIster of Home
All III" 1,lllfll.ltloll/ulI\"Lllt No 1/19X()- - - - - - -- --------

{I III 1\. <lllr
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APPENDIX D
SCOPE OF WORK

A RELATIONSHIPS

Ai TechnIcal DIrections

Performance of work hereunder shall be subject to the technIcal dIrectIon of the
ChemonIcs ChIef of Party or hIS desIgnee As used herem, "TechnIcal DIrectIons" IS
dIrectIOn to the Sub-contractor whIch fIlls m detaIls, suggest possIble lmes of mqurry, or
otherwIse completes the general scope of work "TechnIcal DIrectIons" must be wIthm the
terms of thIS subcontract, shall not change or modIfy the terms m any way, and shall not
constItute changes WhICh may only be accomplIshed by the Pnme Contractor The Sub­
contractor shall notIfy the Pnme Contractor m wntmg of any TechnIcal DIrectIOn whIch It
conSIders to constItute changes pnor to proceedmg therewIth

A2 AdmInIstrative/Management DIrectIOns

The Sub-contractor and Its personnel shall be subject to the dIreCtiOn of the Prune
Contractor ChIef of Party or hIS desIgnee WIth regard to admInIstrative/ management
dIrectIOns wlthm the scope of thIs contract All commUnIcations regardmg the PURSE
project should be made through the Pnme Contractor ChIef of Party who m tum WIll rela\
such commUnIcations to the relevant GOI agency, USAIDIJakarta, or the Chemom.::.
International Home Office, as appropnate

A3 Scope of Work Legal & Regulator) ReHe" of PrIvate Sector
PartieIpatlon

Background

A prelImmaf\ reVIe\V of publIc pnvate partnershIps (PPP) and prIvate sector
partiCIpatIOn (PSP) related la\\s and regulatIOns was mUIated and completed by PURSE
Project staff m the tourth quarter of 1993 That effort IdentIfied 10 decrees la\\ s a- j

regulatIOns that pertam to PPP/PSP activitles A lIst of those de.::rees la\\s and regulatIo-:,
Idf'ntified thus far IS prOVIded m E\hIbit II (attached)

The PURSE reVIew and a preVIOUS USAID analySIS of la\" s and regulatIOns ha -=

mdlcated that many current la\\ sand regulatlons are often compk\ \ ague contradictof\ a-d
lack. defmltlon In some sectors partlcularh waste \\ ater and solId \\ aste la\\ s a-d
regulatIOns SImply do not eXIst

1
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The PURSE review also Identified the need for a PURSE Project legal adVisor that
could prOVide the necessary assistance m developmg the baselme mventory of PPP/PSP laws
and regulations, IdentIfymg the need for new laws and regulatIOns for PPP/PSP projects,
developmg academiC drafts of proposed or amended legislation, and translatIOns of documents
where necessary

E,nstmg laws and regulatiOns do not clearly define or state on what baSIS the pnvate
sector may partiCipate, what standards the Government of Indonesia Will apply m evaluatmg
any apphcatIOn by the pnvate sector to partiCipate, and how the Government Will assure that
Its pubhc pohcy aImS m a particular sector Will be faclhtated as a result of any PPP/PSP
activity

In the water supply sector, some laws and regulatIOns regardmg PSP activIties are
clear m their statement of pohcy that such participatIOn IS encouraged, but these laws may
confhct with Article 33 of the BaSIC Law of 1945, whIle other laws may restnct cooperatIOn
With PDAM/PDAB's or prOhibit management by foreign partiCIpants The 1945 law states
that productIOn branches WhICh are Important to the state and prOVide for the needs of the
people must be under the control of the State, and Earth, Water and other ground resources
have to be managed by the government

The water supply field has also been treated m part as though It were dlrecth
analogous to the explOItatiOn of petroleum and natural gas ThIS analogy IS flawed because
It falls to take mto account the SOCIal pohcy concerns of the government WhICh are apphcable
to water supply as well as the essential dIfferences m the economic dynamICS of petroleum
productIOn and water supply actlVltles

In addition, there are no laws or regulations m IndoneSia which are speclficalh
applIcable to BuIld, Operate, Leasehold Transfer (BOT's) m the sohd \\taste, \\ater and waste
water ~ectors Deflrutlons for BOT'sIBOO's and other PURSE Project ternunolog\ are
prOVided m Exhibit III The regulation of the Mlruster of Home Atfam No ..+ of 1990 mak.es
no reference to BOT's The only laws and regulations of IndoneSia go\-ernmg BOT s that
were Identified by PURSE and USAID are related to the mmmg and energ\ sectors and
refmenes m the petroleum mdustry

The current laws and regulations regardmg PSP actl\ 1tle~ m \\ ater suppl\- act!\ me:.
solId waste management and waste water treatment also create percel\ ed rIsk.s tor the pm ate
sector because of the lack of clanty and uncertam apphcatIOn Where financmg or capital
costs are mcurred m currenCIes other than Rupiah, the lack. of a structural and full\
tunctlOnmg legal system for dispute resolutIOn adds to thiS perceIved rIsk.

A legally mandated methodologv for rate-makIng and setting of tanfts for the sale 01
W Her dIsposal of solId wastes and treatmg \\ aste waters IS also lack.mg Tariff schedule:.
need to be legally defmed and establIshed by mdependent bodIes \\ hich must act 1'1

clccordance With preCIse and clearly articulated standards Slmllarh a legall\ mandated
~ystem tor arbltratmg dIsputes bet\\ een parties 0\ er contractual Is:.ues needs to be created a~d
admInIstered

2
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The pnvate sector reqUIres clear dIreCtiOn m any legal descnptIon of Its nghts and
standardc; under WhICh Its aCtiVIties w1l1 be regulated by the IndonesIan Government It also
reqUIres the consistent and predictable admInIstratiOn by the Government of IndoneSIa of the
eXlstmg laws and regulatiOns apphcable to ItS mvestments

In order to promote pnvate sector mvestment m urban servIces, It IS essential to
estabhsh a comprehenSIve understandmg of eXIstmg laws and regulatIOns which Impede
PPP/PSP actIVItieS m order to develop new laws and regulatiOns WhICh establIsh the authonty
of PPP/PSP to evolve withm an mstItutIonal framework

The eXIstmg legal structure of IndoneSia IS complex, and the evolutIOn of legal
doctnnes whIch Will permIt and endorse PPP/PSP m the envIronmental serVIces sector will
reqUIre changes to eXIstmg laws or new laws or decrees m multIple minIstnes, mcludmg the
MInIStry of Home AffaIrs and the Mmistry of Pubhc Warks AUthonty for PPP/PSP WIll also
have to conform WIth eXIstmg envIronmental laws and may require modIfIcations to the la\\ s
or decrees of the MInIstry of Fmance regardmg fmancIaI performance guarantees

Clear and conCIse regulatIons authonzmg the ImplementatIon of PPP/PSP m urban
envIronmental projects are not m place to satIsfy the complex requirements of pnvate sector
mvolvement and need to be developed and/or extensIvely modIfied

Purpose

The purpose of the legal and regulatory review IS to flfSt establIsh a basehne sun e\
of eXlstmg IndoneSian laws and regulatIons which Impede and/or promote PPP/PSP m urban
envn onmental mfrastructure for ProvmcIaI (TK I) and Local (TK II) levels of government
ThIS review Will estabhsh a baSIC understandmg of those laws, and serve as foundatIOn tor
the second descnptIon of thiS scope of \\-ork, namely, the development of a framework for
the enactment of new laws and regulations that faCilitate PPP and PSP m urban
environmental mfrastructure by local government entities

The pnmary urban environmental mfrastructure areas that PLRSE IS concerned \\ nh
are water supply, waste water and sohd waste management

ObjectIves

The ultimate objective of thiS legal review and analySIS IS the establishment of a legal
anJ regulatory framework. enablmg and encouragmg private sector participatIon m t-;;

productiOn and fmancmg of urban sen Ices for water supply, waSt;; \\ ater treatment and so d
w<iste management

ThIS objective shall be achle\ ed through amended and or new la\\ s/decrees a""'j
regulatIons Issued for water, waste \\ater and solid \\aste servr.::es that

(d) m'lke explicIt the GO\ emment of Indonesn s mterest m pn\ ate sect""'r
partiCipatIOn m the productIOn and fmancmg of L"ose services

3
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(b) formalIZe the legal basIs for pnvate mvestment of capital and other resources
to bUIld and operate facIlities and to contract With local governments and
regIOnal government enterpnses to prOVide services to publIc operators of
faCIlIties,

(c) define the nature and extent of Government of Indonesian guarantees or
assurances of the performance of regIOnal government InstitutIOns m fulflllmg
contract oblIgations With pnvate sector firms for services mcludmg the
provlSlon of contracts With extended terms of up to 15 years or more, and

(d) enable the pnvate sector to operate With an appropnate balance of autonomy
from and overSight by publIc agencies

Strategy

The review wIll focus on eXlstmg regulations which Impact on every aspect of PSP
m order to assess their deficiencies or their adequaCies to support full scale PPP/PSP

• It wIll be necessary to evaluate legal and regulatory needs agamst laws or
regulations which may preclude certam activities that could Impact upon
PPP/PSP concepts bemg advocated by PURSE

• Included m thIS evaluatIon Will be a study of the law(s) that prohIbits the
ownershIp of land and natural resources (water for example) by any party
other than the Gal

• In the case of water, It wIll be necessary to establIsh that PSP embraces the
process of source, source development and source protectIon treatment, and
dlstnbutIon and ttansportatlon of water to reSIdentIal, commerCial, mdustnal
and governmental users

• In addltlon, the promment role of PDAM's m the financmg, development and
ownership of environmental mfrastructure Will need to be closely exammed

To date, PURSE has IdentIfied and compiled a lIst of 20 la\vs and regulatIons
governmg PPP/PSP In one form or another The legal team Will have to msure that thIS
compilatIon IS complete The ultimate goal ot thiS exerCIse IS to review and dratt
Amendments for eXistIng laws and regulatIons and/or draft enablmg legislation that
encourages and supports PPP/PSP efforts at Tk I and Tk. II levels

The PURSE lIaison member s coordmatIng Gal contact IS Bappenas and the MInlstrv
of Home AffaIrS, PUOD RegIOnal Fmance UnIt

4
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Tasks

The legal team shall perform the followmg project work related actIvItIes m
accordance WIth the schedule of work IdentIfied m ExhIbIt IV SpecIfic tasks mclude the
followmg

1 Draft NarratIve DeSCrIptIOn of PPP/PSP Laws and RegulatIons

The Sub-contractor shall research and mventory decrees, laws, and regulatIOns
pertammg to PPP/PSP, mcludmg the concepts of BuIld, Own and Operate (BOO), and BuIld,
Own and Transfer (BOT), management contracts and servIce agreements The Sub­
contractor wIll draft a narratIve descnptIOn of PPP/PSP laws and regulatIOns that specIfy the
regional governmental agencIes at Tk I and Tk II levels that are authonzed to enter mto
contracts WIth pnvate orgaruzatIOns to provIde all or some portIOn of the respectIve servIces

The draft shall also Identify the respectIve servIces, the specific types of faCIlItIes,
actIvItIes that may be contracted between regIonal governments and the pnvate sector, and
the term or length of tIme for WhICh local government contractmg to the prIvate sector IS
permItted

The Sub-contractor shall submIt a draft to Chemomcs for reVIew and schedule a
meetmg WIth Chemomcs to dISCUSS the draft narratIve descnptIon of laws and regulations

2 Draft AnalySIS of Legal Constramts and DeficienCies m La"s and
RegulatIOns

The Sub-contractor shall prepare a draft analySIS of legal constramts and defiCienCIes
In laws and regulations ConstraInts to development such as regulatIons WhICh lImIt the tenn
of government-busIness contractual agreements to unreasonably short penods shall also be
reVIewed and appropnate recommendatIons made to lengthen contract penods The analySIS
shall Include a matnx of legal and regulatory Issues ImpactIng PPP/PSP actIVItIeS by sector
(water, wastewater, and solId waste) The fonnat shall Identlf) each decree, law or
regulatIon that pertaIns to PPP/PSP actIvmes, IdentIfy \\ hether It IS SUpportIve or not
SUpportIve of PPP/PSP aCtIVIties, and IdentIfy the partIcular sector(s) where the regulations
apply Examples of apphcable fonnats are prOVIded In Exlubit V Areas not yet subject to
law or regulatIon that would benefit from the protectlOn and certamtv of clear laws and
regulations should also be Identified The analySIS shall conclude WIth general
recommendatIons for amendIng eXIstIng laws and regulations or adaptIng ne\\ la\\ s or
regulatlOns for each sector to authonze local and regIOnal go\ernments to engage In PPP/PSP
actiVIties, speCIfically BOO-BOT faCIhtles or operatIons, sen Ice contracts and lor
maIntenance agreements The recommendatIons shall also IdentIfy the legal mechamsm and
appropnate mInIstry for adoptIng any proposed amendments or ne\\ legIslatIOn

A draft of the analySIS of legal constraInts and defiCIenCIes \\ III be submmed to
Chemomcs and, a meetIng Will be scheduled \\ Ith Chemomcs to dISCUSS the draft

5
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3 Fmal Report, mcludmg RevIsed VersIOns of Task 1 and 2 Reports,
SpecIfic RecommendatIOns and Drafts for New Laws and
RegulatIons or Amendments, AcademIC drafts of new laws and/or
regulatIOns, and a CompendIUm of Relevant Laws and RegulatIOns

The Sub-contractor shall prepare and submIt a final report to Chemorucs that WIll
reVIse the draft narrative descnption and analysIs of constramts by mcorporatmg comments
gIven by Chemorucs or other mterested partIes such as the GOI and USAID The final
report WIll mclude a new sectlOn contallling draft language for amendments to eXIstmg laws
and regulations or new laws and regulations supportmg PPP/PSP The fmal report wdl also
mclude an annex that presents a compendiUm consIstmg of a summary of all decrees, laws
and regulations relevant to PPP/PSP, and an analysIs of all laws and regulations that pertam
to PPP/PSP actIVIties m urban servIces for water supply, waste water treatment and sohd
waste

The compendiUm of laws and regulatlOns shall cover the legal status, structure and
regulatory enVIronment for PPP/PSP actIvIties m urban servIces, and shall also mcIude the
legal framework for foreIgn mvestment m PPP/PSP actIVItieS for the three sectors prevlOusly
IdentIfIed The compendiUm shall also mclude a narratIve descnptIon of each law and
Identify the law as a central (Fusat level) GOI law, Mlllistenal decree, PresIdentIal decree
or KEPPRES

The draft language of new laws, Mirustenal decrees and/or regulations or amendments
that mstitutIOnahze the process of developmg PPP/PSP shall be based on formats smular to

drafts developed by the ELIPS project for academIC drafts SaId drafts may be m the form
of enablmg legislatlon that permn local and regIOnal governments to enter mto PPP/PSP
actlvltles for urban serVIces

4 PresentatIon of final report to Chemomcs and the PlJRSE Steermg
CommIttee

5 ReVIew of academIc draft of proposed legislatIOn WIth Chemolllcs
and the GOI

6 PresentatIOn of academIC draft to PURSE Steermg CommIttee

The academIC draft shall be presented to the PURSE Steenng Commmee for re\ Ie'\
and If approprIate, distrIbuted throughout the legal commuruty for re\ lev. and comment for
a penod of four - SIX months At the end of thiS perIod, the PURSE Project shall compIle
comments and recommendatlOns and present findmgs to the Steenng Committee The Legal
AdVisor may be reqUIred to reVIse preVIOUS drafts based on comments recel\ ed Upon
approval of the Steenng Committee the draft language shall be submitted bv PURSE
Workmg GlOup to appropnate mInlstnes of the Government of IndoneSIa for consideration
for adoption mto law

6
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FORMATION PROCEDURES OF FINA.t~CIALCO\IP.\.."\IES



a Jomt Venture Banks

b Fmance Compames

1 SpecIfic Fmancial InsitutlOns

APPENDIXE
FORMATION PROCEDURES OF FINANCIAL COMPANIES

1126 exe doc

The Jomt venture bank must be estabhshed pnmanly for export credIts Wlthm 12
months after the Jomt venture bank IS estabhshed, at least 50 percent of ItS total loan
portfoho must COnsISt of export credits

IndoneSian Jomt venture finance compames are permItted b\ PreSIdentIal Decree
No 61 of 1988 Regardmg Fmancial InstItutIonS (December 20, 1988) ("PD 61 ") and
Mmtster of Fmance Decree No 1251/KMK 01311988 Regardmg StIpUlatIOn on the
OperatIon of FmancIal InstItutions (December 20, 1988) ("MOF Decree 1251 ), as
amended by Mlmster of Fmance Decree No 1256/KMK 00/1989 Regardmg the
Amendment of StIpulatIons on SecurItIes Tradmg Compames m :Mtillster of Fmance
Decree No 1251 of 1988 on the Realtzation of Fmancial InstItutIOns (November 18
1989) ("MOF Decree 1256"), as revoked by Mlillster of Fmance Decree No
1548/KMK 01311990 Regardmg Capnal Markets (December 4, 1990) ("MOF Decree
1548") Fmance compames may engage m five different types of actIVltles leasmg,
venture capital, factonng, credit card finance and consumer finance Article 9 of MOF
Decree 1251 prOVIdes that these actIVIties may be earned out by three types of
mStItutIOns banks, non-bank finanCial mstltutIOns (1 e merchant banks) and fmcance

The Jomt venture can only open office m seven of Indonesia's pnnclpal CIties
Jakarta, Medan, Bandung, Semarang, Surabaya, Denpasar and UJung Pandang

The authonzed capital of the Jomt venture bank must be at least Rp 50 bl1hon
(approxlffiately US$24 ml1hon) The IndoneSIan partner, which Itself must be a bank,
must have a mlrnmum eqUIty of 15 percent The maXImum foreIgn eqUIty IS thus 85
percent The IndonesIan bank must also be certIfied as fmancIally sound by Bank
IndoneSia, IndoneSIa's central bank

Jomt venture banks are hcensed pursuant to MIIDster of Fmance Decree No
1068/KMK 0011988 Regardmg the Estabhshment of Consohdated Banks (October 27,
1988) ("MOF Decree No 1068"), MOF Decree 1068 provIdes that a Jomt venture bank
may be formed by a foreign and IndoneSian mvestors, If the foreign bank concerned (I)
has a representatIve office m IndoneSia and IS a major fmancIaI mstItutIOn m ItS country
of domlCl1e and tll) the country m whIch the foreign bank IS estabhshed allows
IndoneSian fmancial InstitutiOns to be established

MOF Decree 1068 does not speCIfy any dIvestment requIrements and prOVides that
dIvestment IS subject to agreement between the mvestors
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c SecuntIes Compames

d Jomt Venture Insurance Compames

compames, mcludmg Jomt ventures If the Jomt venture finance company WIshes to
engage m only leasmg or venture capItal, the mimmum paId-up capItal must be not less
than Rp 10 bIlhon (approxnnately US$4 8 mllhon) If the Jomt venture company IS to
engage m only factormg, credIt card fmance or consumer fmance, the paId-up capItal
must be at least Rp 8 bIlhon (approxImately US$3 8 mIllIon) Fmally, If the Jomt
venture fmance company IS to engage m more than one kmd of fmancmg activIty, for
example, factonng and leasmg, Its paId-up must be not less than Rp 15 bilhon
(approxImately US$7 1 mIllIon)

Jomt venture secuntIes compames are permItted to be formed by MOF Decree
1256 and MOF Decree 1548 Secunties compames are permItted to engage m
underwntmg, secunties tradmg and brokenng and mvestment management The
mmimum paId-up capItal IS Rp 10 bIllIon (approxImately US$ 4 8 mIllIon) for a Jomt
venture underwntmg company, WIth a mimmum net adjusted workmg capItal of Rp 500
mIllIon (approxImately US$ 239,000) For secuntIes tradmg and brokenng Jomt
venture compames, and for Jomt venture mvestment management comparues, the
mimmum paId-up capItal IS Rp 1 bl1lIon (approxImatley US$ 477,000), and the
mmimum net adjusted workmg capItal IS Rp 200 mIllIon (approxImately US$ 96,000)
There are no dIvestment requIrements for these comparues, but the mimmum IndoneSian
eqUIty percentage on formatIOn IS 15 percent

2126 exe doc

The Department of Fmance allows Jomt venture msurance comparues to be
estabhshed m IndoneSia, pursuant to Law No 2 of 1992 Regardmg the Insurance
Busmess (February 11, 1992) (the "Insurance Law"), as Implemented by Government
RegulatIOn No 73 of 1992 Regardmg Insurance Busmess Operatlons (October 30, 1991)
("GR 73") and Mimster of Fmance Decree No 223/KMK 017/1992 Regardmg
Llcencmg ofInsurance Compames and Re-msurance Comparues (February 26, 1992)
("MOF Decree 223") Under the Insurance Law, GR 73 and MOF Decree No 223,
Jomt 'renture compames can be formed to engage m the msurance busmess and the
msurance support busmess The msurance busmess conSIsts of casualty loss msurance,
hfe Insurance and re-msurance The msurance support busmess IS hmned to Insurance
brokerage, re-msurance brokerage and msurance loss adjustment, actuanal consultantcj
and Insurance agency Article 6(3) of GR 73 proVides that the total foreign eqUity of a
Jomt venture Insurance CompanY may not exceed 80 percent of ItS paid-up capital The
mInImUm paId-up capItal reqUIred for a JOInt venture life Insurance company IS Rp 4 5
billion (approxImately USS 2 1 mIllion) for a JOInt venture casualn loss Insurance
company, Rp 15 bIllIon (approximately US$ 7 2 million), for a Jomt \ enture reInsurance
company, Rp 30 bIllIon (approXimately US$ 142 mIllIon) and for a Jomt venture
msurance brokerage company and a Jomt venture remsurance brok.erage company Rp 3
bIllIon (approximately USS 1 5 mIllIon) While neither the Insurance Lnv nor GR 73
prOVides any dIvestment reqUIrement, under MOF Decree 223, the foreign 0\\ ner must
divest to a mmonty posltlon of not more than 49 percent wIthm 20 j ears
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2 ApplIcatIOn Procedures

The operatmg lIcense for a finance company remams m effect for as long as the
company IS operatIve [See MOF Decree 1251, ArtIcle 14(2) J As WIll be noted from
the dIScussion above, thIS dIffers from the FIL, WhICh lImIts the foreIgn mvestment
license to a renewable 30 years

ArtIcle 13(1) (g) of MOF Decree 1251 addresses the dlvestme-nt Issue It
mdlcates that the Jomt venture agreement must reflect the "directIOn to\\ard
IndonesIamzatIon" to be tak.en by the company Unhke divestment procedures under the
FIL, there IS neIther a tIme limit nor a reqUIrement that maJonty control be surrendered
to IndoneSian shareholders

The applIcatIOn procedures for each of the above types of compames are generally
sunIlar, yet each dIffer somewhat from the other A descnptIOn of the applIcatIOn
procedures for finance compames wIll provIde the reader wIth a general overVIew of
how these types of compames are formed MOF Decree 1251 provIdes that the
formatIon process must begm wIth an applIcatIOn form specIfied by the Department of
FInance Attached to the applIcation form must be seven separate documents, as
follows

3126 exe doc

(1) The deed of establIshment of the company
(11) A receIpt of the company's pald-m capItal Issued by a bank m

Indonesia
(111) An example of the financmg contract to be used
(IV) An mdicatIOn of the Board members of the company (though not

specIfied, thIS should mclude members of both the Board of DIrectors
and Board of CommIssIOners )

(V) The company's tax IdentIficatIon number
(VI) The company's balance sheet
(Vll) A copy of the Jomt venture agreement between the foreIgn and

Indonesian shareholders

Because the deed of establIshment (1 e , artIcles of aSSOCiatIOn) of the Jomt venture
fmance company must be enclosed WIth the applIcation, the lIcense applIcation
procedure vanes substantially from the FIL In the case of a FIL.. company, Government
approval IS first obtamed for the mvestment and then the company IS formed, m the
case of a Jomt venture fmance company, the company IS formed first and then obtams an
operatmg lIcense The mvestors must thus first form and fund the company WIthOut
knowmg whether theIr applIcation wIll be approved, and the Indonesian Department of
Justice must fIrSt approve the artIcles of aSSOCiatIon before It knows that the technIcal
department concerned, m thIS case IS the Department of Fmance, WIll approve the
company If the Department of Fmance does not Issue an operatmg lIcense, the
company would have to be lIqUIdated, a tIme-consummg process
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APPENDIX F

PRESIDENTIAL DECREE NO 54 OF 1993 REGARD:NG
THE LIST OF BUSINESS SECTOR CLOSED FOR CAPITAL I:\"VESThIE:\i



LIST OF BUSINESS SECTORS, CLOSED FOR CAPITAL Il'\rvESTMENT

PRESIDENTIAL DECREE OF THE REPUBLIC OF INDONESIA
NUMBER 54 OF 1993

DATED JUNE 10,1993

RE

ArtIcle 4 paragraph (1) of the 1945 constItutIon,

4 PreSIdentIal Decree Number 26 of 1980 re
Estabhshment of the ReglOnal 1m esunent Coordmatmg
Boards,

3 Law Number 6 of 1968 re DomestIc Capnal
Investment (State Gazette of 1968 I\umber 33,
Supplementary State Gazette I\umber 2853) as alread\
amended by Law Number 12 of 1970 (State Gazette
of 1970 Number 47, Supplementan State Gazette
Number 2944),

GENERAL

5 PreSIdential Decree Number 33 of 1981 re Investment
Coordmatmg Board (BKPM) as alread\ amended b\
PreSIdentIal Decree Number 78 of 1982

2 Law Number 1 of 1967 re ForeIgn CapItal Investment
(State Gazette of 1967 Number 1, Supplementary State
Gazette Number 2818), as already amende by Law
Number 11 of 1970 (State Gazette of 1970 Number
46, Supplementary State Gazette Number 2943)

1

that m the framework of mcreasmg capItal mvestments, It IS
deemed necessary to reVIew the lIst of busmess sectors, closed
for capItal mvestment

OFFICIAL ANNOUNCEMENT

PRESIDENT OF REPUBLIC OF INDONESIA

PRESIDENT OF THE REPUBLIC OF INDOl'.~SIA,

l\.P541993 wp5

Consldermg

Bearmg-m-mmd
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ArtIcle 3

ArtIcle 2

KP541993 wp5

HAS DECIDED

By revokIng PreSIdential Decree Number 32 of 1992 re LISt of
BusIness Sectors, Closed for CapItal Investment

ArtIcle 1

PRESIDENTIAL DECREE OF THE REPUBLIC OF INDONESIA
RE LIST OF BUSINESS SECTORS, CLOSED FOR CAPITAL
INVESTMENT

(1) The settlement of capItal Investment lIcenSIng In the framework of the ForeIgn
CapItal Investment Law, based on PreSIdentIal approval on certaIn capItal
Investment plans, shall be conducted by the State MIllister of Investment Funds
MobIlIzatIOn/ChaIrman of the Investment CoordInatmg Board (BKPM), on behalf of

The lIst of bUSIness sectors, closed for capItal Investment, shall be valId for 3
(three) years and If - deemed necessary, can be reVIewed In accordance WIth the
reqUIrement and development of the SItuatIon

6 PresIdentIal Decree Number 25 of 1991 re Status,
Tasks, FunctIons and OrgamzatIOnal Structure of the
Investment CoordInatIng Board,

7 PreSIdentIal Decree Number 33 of 1992 re CapItal
Investment Procedures,

(2) The lIst of bUSIness sectors as referred to In paragraph (1), shall be valId for 3
(three) years and If - deemed necessary, can be reVIewed, In accordance WIth the
reqUIrement and development of the SItuatIOn

(1) The LISt of bUSIness sectors, closed for capital Investment, constItutIng an
attachment to thIS PreSIdentIal Decree, conSIsts of capItal Investment bUSIness
sectors, WhICh are closed for all capItal Investments (ATTACHMENT I), and
bUSIness sectors, WhICh are reserved for small scale Industnes/busInesses,
cooperatIng WIth medIUm - or large - scale bUSInessman / entrepreneurs
(ATTACHMENT II)

To StIpulate
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SOEHARTO

Article 4

ThIS PresIdentIal Decree shall start to become effectIve on the date of stIpUlatIOn

JAKARTA
JUNE 10, 1993

StIpulated at
On

SIgned

THE PRESIDENT OF THE REPUBLIC
OF INDONESIA,

the MmIster, subordmatmg/promotmg the relatIve capItal mvestment busmess sector
m accordance wIth provIsIOns of the effectIve legIslatIve regulatIOns

(4) EspecIally for ForeIgn CapItal Investment m the general mInIng sector, m the form
of a work contract, the procedure there - of shall be stIpulated by the MmIster of
Mmmg and energy

(3) The settlement of capItal mvestment hcensmg outsIde the ForeIgn CapItal
Investment Law and the DomestIc CapItal Investment law, shall be conducted by the
MInIster, subordmatmg/promotmg the relatIve capItal mvestment busmess sector, m
accordance WIth the respectIve competencIes, based on the provIsIons of the
effectIve legIslatIve regulatIOns

(2) The settlement of capItal mvestment hcensmg m the framework of the DomestIc
CapItal Investment Law, shall be conducted by the state MInIster of Investmenf
Funds MobIhzatIOniChaIrman of BKPM, on behalf of the MmIster,
subordmatmg/promotmg the relatIve capItal mvestment busmess sectors, m
accordance wIth the provIsIons of the effectIve legIslatIve regulatIons
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No BUSINESS SECTOR I II III

I BUSINESS SECTORS, CLOSED FOR CAPITAL
INVESTMENT, EXCEPT OF MEETING CERTAIN
CONDITION

1 MIlk Powder/Condensed MIlk, Except Integrated wIth X X X
LIvestock BreedIng

2 Palm OIl Frymg OIl Industry, Except If raw matenal X X X
guarantee IS avaIlable

3 Block Board Industry, Except If the raw matenal X X X
ongInated from waste

4 Wood Saw mIll, X X X
Except In the ProvInces of East-Timor and Inan Jaya

5 OrdInary Plywood, X X X
Except m the PrOVInces of East TImor and Inan Jaya

6 FIll1shed Goods/SemI-Fmlshed Goods of Rattan, Except X X X
m PrOVInces outSIde the Island of Java

7 ProcessIng of FIll1shed Goods/Seml-FIll1shed Goods of X X X
mangrove Wood,
Except Integrated WIth cultIvation

8 PnntIng of Valuable Papers X X X
1 Stamps
2 Duty/Revenue Stamps
3 Bank IndoneSia SecuntIes
4 Passports
5 Stamped Postal Objects,
Except for PERUM PERURI (Money PnntIng PublIc
CorporatIOn)

9 Ethyl Alcohol, X X X
Except techmcal grade

10 ExplOSIve and the lIke X X X
Except for PT DAHANA (Persero)

54 of 1993
JUNE 10, 1993
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NUMBER
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No BUSINESS SECTOR I II III

11 UtilIty BOller, X X X
Except for manufactunng, at least equal to the
manufacturIng level, already conducted by sunIlar
domestIc Industnes at present

12 Motor - VehIcles X X X
a MedIUm Truck, LIght Truck, PIck-up, Bus and

MInIbus,
b Multipurpose VehIcles/Jeep
c Sedan Passenger VehIcles/Cars and StatIOn

Wagon,
d Two Wheel Motor-VehIcles
Except manufactunng, at least equal to the
manufactunng level, already conducted by sunIlar
domestIc Industnes at present

13 AIrcraft X X X
a Jet engIne or propeller for transport
b HelIcopter
c AIrcraft engInes CombustIOn pIston engIne,

turbo Jet, pulse Jet and turbo fan
d AIrcraft eqUIpment and accessones

aIrcraft/helIcopter propellers and landIng gear,
Except for / cooperatIng wIth PT IPTN (Nusantara -
AIrcraft Industry)

II BUSINESS SECTORS, CLOSED FOR CAPITAL
INVESTMENT, EXCEPT FOR NEW PROJECTS,
OF WHICH 65% OF THE PRODUCTION IS FOR
EXPORT OR EXPANSION

14 MachIne-Made whIte CIgarettes X X X

15 Drug/MedICIne FormulatIOn X - -
a FormulatIOn Pharmacy
b TradItIOnal (herbs)

III BUSINESS SECTORS, CLOSED FOR NEW
PROJECT AND EXPANSION CAPITAL
INVESTMENT EXCEPT IF ITS ENTIRE
PRODUCTION (100%)IS EXPORTED

16 Synthetic Sweeteners (Cyclamate and sacchanne) X X X
ExpanSIOn and new projects shall be In a Bonded Zone
or ProductIon Entreport for Export DestInatIon (EPTE)

KPS41993 wpS
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No BUSINESS SECTOR I II III

17 Hard LIquor and other Alcohohc Drmks ExpanSIOn X X X
and new projects shall be m a Bonded Zone or -
ProductIon Entreport for Export DestmatIon (EPTE)

18 FIreworks X X X
ExpanSIOn and new projects shall be m a Bonded Zone
or ProductIon Entreport for Export Destmatton (EPTE)

19 DIsposable Gas LIghters X X X
ExpanSIOn and new projects shall be m a Bonded Zone
or ProductIon Entreport for Export DestmatIOn (EPTE)

IV SERVICES BUSINESS SECTORS, CLOSED FOR
FOREIGN CAPITAL INVESTMENT

20 TaXI/Bus Transport X - -

21 People's shIppmg (local) X - -

22 Scheduled/Charter Fhghts X - -

23 AIrcraft workshop and components there-of, operatmg X - -
at aIrports

24 Retall trade X - -

25 Trade Supportmg ServIces-AdvertIsmg X - -
- AdvertISIng

26 PrIvate TeleVISIon Broadcastmg StatIon and RadIO X - -
Broadcastmg ServIces

27 Cmema BUlldmg ExplOitatIon SerVIces X - -
V BUSINESS SECTORS, ABSOLUTELY CLOSED

FOR CAPITAL INVESTMENT

28 Contractor SerVIces m the fIeld of Forest ClearIng X X X

29 Casmo/Gamblmg X X X

30 Sponge UtIhzation and ExplOitatIOn X X X

31 "GanJa" (kmd of marIJuana) and the hke X X X

32 Veneer (Rotary) X X X

33 Penta Chlorophenol, Dischioro DIpheml Tnchloro X X X
Ethane (DDT), DIeldrIn, Chlordane

KP541993 wp5



ExplanatIOn of the columns
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Busmess Sectors, closed m the framework of ForeIgn CapItal Investment
(PMA)
Busmess Sectors, closed m the framework of DomestIc CapItal Investment
(PMDN)
Busmess Sectors, closed m the framework of Non-ForeIgn/DomestIc CapItal
Investment (Non-PMA/PMDN)

PRESIDENT OF THE REPUBLIC OF INDONESIA,

SIgned

SOEHARTO

ATTACHMENT II
TO BE CONTINUED

/\,\
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NO BUSINESS SECTOR

RE

PRESIDENT OF THE REPUBLIC OF INDONESIA

LIST OF BUSINESS SECTORS CLOSED FOR CAPITAL INVESTMENT

Date July 1, 1993)

GENERAL

PRESIDENTIAL DECREE OF THE REPUBLIC OF INDONESIA
NUMBER 54 OF 1993
DATED JUNE 10, 1993

KP541993 wp5

1 Non-PedIgree chIcken breedIng
2 MIlk cow-breedIng
3 Shnmp seedlIng breedIng
4 CatchIng of mackerels, flyIng fISh, sea-fish and the lIke
5 Shnmp catchIng
6 CultIvatIon of escargoes/snaIls, eels, crocodIles, frogs, "sidat" (large eels)
7 CatchIng of cuttle fISh/sqUId, sea-cucumber, yelly-flsh and the lIke as well as

catchIng of sweet-or seawater ornamental fISh
8 CatchIng of cuttle fISh/SqUIsh, sea-cucumber, yelly fISh and the hke as well as

catchIng of sweet-or-seawater or namental fISh
9 Estates/PlantatIOns of clove, pepper, IImehnJ0 II , casslavera, candlenut, vamlla,

cardamom, nutmeg, fan-palm fruItS (borassus flabellIfer), sugar-palm/arenga and
lontar (kInd of fan-palm)

10 Herb plantatIOns, except gInger
11 FruItS and vegetables canmng Industnes (salted and sweetened)
12 IndustrIes of SaltIng/DryIng of fIsh and the hke
13 Industnes of smoked fISh and the hke
14 IndustrIes of smoked fISh and the hke

1) RIce flour (all kmds)
2) Flour of all kmds of grams
3) Flour of mamoc

15 Palm sugar mdustry
16 Rough Soybean Sauce (Taoco)

ATTACHMENT II TO
PRESIDENTIAL DECREE OF THE REPUBLIC OF INDONESIA
NUMBER 54 OF 1993
DATED JUNE 10, 1993

(ContInued from Warta CAFI Number 77
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17 Fme Soybean Sauce (Kecap)
18 Rough Soybean Cake
19 Fme Soybean Cake
20 "PetIs" and "terasI" (paste made of shnmp) mdustnes
21 Pastry mdustnes
22 Other foodstuff mdustnes

1) Snacks of legumes (roasted peanuts WIth skm, salted peanuts, "Bogor" peas
(kacang Bogor), fned peanuts WIth garlIc)

2) Salted/preserved eggs
3) "Peyek" (fned nce ChIpS WIth peanuts or soybean, or green beans)
4) "Kerupuk" (large ChIpS made of shnmps and flour)
5) "Kenplk" (ChIpS made of shced young bananas or shced soybean cake wIth

nee-flour)
23 Yarn spmmng mdustnes

1) Cocoon production busmess
2) FIlament production busmess
3) Starn fIbre decoratIon
Except mtegrated SIlk textile mdustnes

24 Yarn Improvement mdustnes
1) Yarn bleachmg
2) Yarn dyemg
3) Yarn patterned/dye bmdmg
Usmg manually operated eqUIpment

25 Cloth PnntIng and Improvement Industnes Pnntmg, USIng manually operated
eqUIpment, unless mtegrated WIth the upstream mdustry

26 Hand-made Batik Industnes
27 Weavmg mdustnes

1) the ATBM Weavmg Industnes
2) the "Gedogan" Weavmg mdustnes

28 Kmttmg mdustnes, USIng manually operated means/eqUIpment
29 Skull-cap and fez mdustnes
30 Industnes of lIme and goods of hme

1) QUIck lIme
2) "Smh" qUId hme/whlte-washmg hme
3) Slaked lIme/plaster hme
4) Goods of hne

31 Industnes of clay ceramICS for household use
1) Unglazed household utensIls
2) Unglazed household ornaments
3) Unglazed flower vases of all kmds

KP541993 wp5
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32 Industnes of Agncultural eqUIpment/tool
1) Broad hoes
2) Spades
3) Plows
4) Harrows
5) PItchforks
6) Crowbars
7) SIckles/grass knIves
8) Curette
9) Reapmg knIves
10) DeVIces to smoke-out mIce
11) Sprayers
12) Hand sprayers
13) Manual nce threshers
14) Manual maize/corn gram removers from the cob
15) Manual nce hullIng deVIces

33 Craftsmen tool mdustnes
1) ChIsels
2) Hammers (small type)
3) Planes/wood planes (manual)
4) Cement trowel

34 Cuttmg tool mdustnes
1) Choppmg knIfe
2) Axes

35 IndoneSian TradItional MUSIC Instrument mdustnes

36 HandIcraft mdustnes, not mcluded m any group

1) HandIcraft goods, usmg raw matenals from plants
2) HandIcraft goods, usmg raw matenals from ammals
3) ArtIfICial flowers and decoratIon ornaments

37 Raw Rattan Processmg

THE PRESIDENT OF THE REPUBLIC OF INDONESIA

sgd

SOEHARTO

KP541993 wp5
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MODEL I PMA INVESTMENT APPLICATION

APPENDIX G
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B IndoneSIan PartICIpant(s)

II DESCRIPTION OF THE PROPOSED PROJECT

A ForeIgn Participant(s)

ShIft per day)

Umt DeSIgned CapacIty Remarks

Annual ProductIon (based on

Type of Goods/ServIces

4

Note
For certam serVIces busmess (c q toll roads, hotels) the capacIty IS rated on other
than a tIme baSIS

1 Name of Company
2 Mam lme of busmess
3 Address (mel phone, telex

and fax number)

1 TentatIve name of the company
2 The proposed lme of busmess
3 LocatIOn of the project

a RegIOn/CIty
b Provmce

1 Name (company, cooperatIve or
mdividual)

2 Tax regIstratIOn Code (NPWP)
3 Address (mel phone, telex

and fax number)

APPENDIX G
INVESTMENT APPLICATION UNDER THE FOREIGN INVESTMENT LAW

I DESCRIPTION OF THE PARTICIPANTS

An mvestment apphcatIOn under the ForeIgn Investment Law No 1, 1967 and No
11, 1970 IS herewIth submItted to the Repubhc of IndonesIa through the CapItal Investment
Coordmatmg Board (Badan Koordmasl Penanaman Modal)
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Note
For an mvestment project havmg more than one 10catlOnllme of busmess
breakdown the AllocatIon of Investment Funds for each

Note
For each management staff (foreIgner) provIde posItIon tItle

Allocation of Investment Funds

Export
Quanttty %%

IndonesianForeIgn

DomestIc
market

QuantIty

m~ha

Umt Internal
used

QuantIty

Total US$

Sub Total US$

2

b Workmg CapItal (for one turnover) US$

a FIxed CapItal
- Land & Land development US$
- Bmldmg & construction US$
- Machmery & eqUlpment US$
- Spare parts (5% of machmery US$

eqUlpment value)
- Other US$

Employment

Total

Land are regUlred

a Board of CommisslOners
b Board of DIrectors
c Management staff (excl dIrectors)
d Workers

b Estimated total export value US$

a Type of Goods
ServIces

Annual Sales

8

7

6

5
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I
I 9 Source of Investment Fund

a eqUIty US$

I b loans - local US$
- offshore US$

I Total US$

I 10 EqUIty Capital

authorized capital US$a

I
b Issued capital US$
c paid-up capItal US$

I The above Issued capItal WIll be fully paId-up not later than the
commencement of commerCial productIOn/operatIOn

I 11 Share Holdmgs

I
1 ForeIgn partlclpant(s)

a US$ or % eqUIty

I
b US$ or % eqUIty

Sub Total US$ or % eqUIty

I
2 Indonesian participant(s)

I a US$ or % eqUIty
b US$ or % eqUIty

I
Sub Total US$ or % eqUIty

I
Total US$ or % eqUIty

I
12 ProJect TIme Schedule months,

I
(from the date of Issuance of the NotIfIcatIon Letter of PresIdentIal Approval
(SPPP) untIl the date of commencement of CommerCial ProductIOn)

I
I

model_l pma 3
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4 A copy of the Tax RegistratIon Code Number (NPWP)

3 A copy of IdentifIcation Card for mdlvlduals

2 A record of BaSIC Rules of the Orgamzatlon for CooperatIves (KoperasI)

19

stamp duty Rp 1 000 -

IndoneSian Apphcant(s)

( )
Name signature and stamp

KVA
M3/day
umts

4

a Electnclty
b Water
c Telephone

Foreign Apphcant(s)

13 UtilIties

( )
Name signature and stamp

1 It IS declared that thIS apphcatlOn has been properly and duly made and that
we (all of the participants) are responsIble for ItS accuracy, correctness and
completeness, mcludmg all data and documents attached hereto

2 We acknowledge that we are obhged to take preventive measures agamst any
pollutIOn resultmg from the operatIOn of our mvestment proJect, and our Jomt
ventUle company's own expense, and m conformIty WIth the apphcable rules
and regulatIOns

A record of the Articles of ASSOCiatIOn of the Company (Akta Notans) WIth Enghsh or
IndoneSian translatIOn

1 A record of the Articles of ASSOCiation of the company (Akta Notans) for LimIted
Compames (PT), State Enterpnses (BUMN/BUMD), CV or Fa

b ForeIgn PartIcIpant

FULFILLMENT OF THE DATA

a IndoneSian Participant

III DECLARATION
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cIA flowchart of the productIOn process wIth Its explanatIon and kmd of raw
matenals/supportmg matenals for manufacturmg mdustry

2 ExplanatIOn of busmess activIties of the serVIces sector mvestment

d Jomt venture agreement WIth EnglIsh or IndoneSIan translatIOn, sIgned by all of the Jomt
venture partIcIpants

e Letter of Power of Attorney If the request has not been asked by the shareholders
themselves

5
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APPENDIX H

REPRESENTATIVE OFFICE APPLICATION PROCEDURES FOR
THE DEPARTMENT OF TRADE AND THE DEPARTMENT OF PUBLIC WORKS
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APPENDIXH
REPRESENTATIVE OFFICE APPLICATION PROCEDURES FOR THE

DEPARTMENT OF TRADE AND THE DEPARTMENT OF PUBLIC WORKS

A Department of Trade ApplIcatIOn Procedure

Among the most common type of representative office is that hcensed by the
Department of Trade Although the hcensmg procedures of each of the vanous
Departments differ, the Department of Trade I s procedure is illustrative In order to
quahfy for a Department of Trade representative office hcense the company must
manufacture or trade products The representative office, however, may only engage
m market promotiOn and other activities m support of thiS busmess actiVity m
IndoneSia It may not conclude contracts itself

The first step to form a representative office is to Foreign Investment Law a
letter of mtent With the Department of Trade ThiS letter mforms the Department of
Trade of the company's mtent to estabhsh a representative office m IndoneSia, and
encloses an apphcation With a number of attachments

(i) a letter of appomtment, specifymg the name of the representative of
the foreign company, hiS foreign address, hiS IndoneSian address, hiS proposed
actiVities and term of appomtment ThiS letter must be legahzed by the Chamber-of
Commerce m the country of the foreign company and addressed to the Department of
Trade,

(11) a curnculum Vitae of the proposed representative must be enclosed
With the apphcatiOn, together With hiS statement addressed to the Department of
Trade, confirmmg he Will not engage m tradmg actiVities, and

(lll) a reference letter from the local IndoneSian Embassy or Consulate m
the country of the foreign company concerned

The hcensmg process takes approxnnately 2 months to complete and the
hcense, when issued, has a renewable term of 2 years

There are numerous further details and formahties beyond the scope of thiS
paper that must be comphed With m order to fmahze the apphcatiOn process and to
comply With immigratiOn and work permit formahties

B Department of PublIc Works Representative Office License

The lIcense reqUIrements for a publIc works representative office are set forth m
the Decree of the MIll1ster of Pubhc Works No 50/PRT/1991 (February 7, 1991)
("Decree 50") The followmg IS a bnef descnptiOn of these legal requirements
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Pursuant to Decree 50, a foreign constructIOn service company provldmg
constructIOn serVices, mcludmg contractmg and/or consultmg, can open a
representative office m Indonesia to carry out promotIOnal work and/or partICIpate m
projects m IndoneSIa Under Decree 50, there are thus two kmds of representative
offIces a representatIve offIce for a constructIon company (contractor) and a
representatIve offIce for a constructIon consultmg servIce company The offIce can
be staffed by a representatIve and one or more other employees The representative
can be eIther a foreIgner or IndoneSia The representatIve IS responsIble for all
operatIOns of the foreIgn company m IndoneSia To open a publIc works
representative offIce m IndoneSia, a permIt from the Mlmster of PublIc Works IS
reqUIred Such permIt IS Issued only after applIcant has met all the reqUIrements
dIscussed below

The representative offIce IS permItted to contact mdlvlduals/busmess compames
WIth the mtent of seekmg a market for constructIon serVIces The representatIve
offIce IS also permItted to handle projects m IndoneSia through a Jomt operation WIth
an IndoneSIan partner To enable the representative office to engage m constructIon
aCtiVItIes, the IndoneSIan partner must be a member of the ASSOCiation of IndoneSian
Contractors ("AKI") and the ASSOCiatIon of the IndoneSIan Busmessmen
("GAPENSI"), qualIfICatiOn "A" To enable the representative offIce to engage m
construction consultmg aCtIVItIes, the IndoneSIan partner must be a member of the
National ASSOCiatIon of IndoneSian Consultant ("INKINDO"), qualIfIcatIon "A", and
must be regIstered m BmbangkonsulIndo (a book regardmg gUIdmg and developmg of
IndoneSian Consultants) QualIfICatiOn A can be obtamed by any company WhICh has
the abIlIty to fmance a project of at least fIve hundred mIllIon rupiahs and IS
recogmzed as qualIfIed by the government The approval of qualIficatIOn IS gIven by
Pemda (the RegIOnal Government) by VerIfIcatIon that the company IS lIsted m the
Daftar Rekanan Mampu (LISt of Capable SupplIers) A Jomt operation between the
representative offIce and the IndoneSIan partICIpant IS allowed to partiCIpate m a
tender and carry out constructIon work on government of prIvate projects

The applIcatIon procedure for establIshmg a representatIves m most cases
straIght forward PublIc Works offiCIals may exerCIse some dIscretIOn as to whIch
supportmg documents are acceptable An applIcation for a lIcense permIt for a
representatIve offIce of a foreIgn constructIon serVIce company must be fIled WIth the
MmIstry of PublIc Works c q Head of the Bureau of ConstructIOn Industry
Development and should be accompamed by the followmg documents

1 Copy of Deed of Settlement or Deed of EstablIshment or ArtIcles of ASSOCiatIon
or CertIfIcate of RegIstratIon or CertifIcate of IncorporatIon or other
document(s) on the foreIgn company's establIshment, WhICh must be
authentIcated by the relevant authOrIties m the country where the foreign
company IS domIcIled or the embassy/consulate of the relevant country m
IndoneSIa and the relevant dIplomatiC IndoneSIan mISSIOn (embassy or
consulate) m the country of tbe foreIgn company's domicIle,

2 Details of the areas of busmess the foreIgn company may be mvolved m the
form of a brochure or SImilar publIcatIon,
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3 CertIfIcate of the foreIgn company's data WhICh must be authentIcated by the
relevant authontIes m the country where the foreIgn company IS domIcIled or
the embassy/consulate of the relevant country m IndonesIa and the relevant
dIplomatIc Indonesian mISSIon (embassy/consulate) m the country of the foreIgn
company's domICIle In most cases, the relevant authontIes m he country of the
foreIgn company's data In essence, thIS certIfIcate represents a Letter of Good
Standmg,

4 CUrrIculum VItae (''CV'') of the expatnate or local person appomted by the
foreIgn company as ItS representatIve, together wIth copIes of dIplomas form
mstItutIons supportmg the qualIfIcatIons of the appomted representatIve The
CV should show the prevIous expenence m the constructIon mdustry and be
typed on the letterhead of the appomtmg company,

5 Letter of Appomtment of the foreIgn or local representatIve m IndonesIa or a
Letter of Appomtment of the Indonesian company If a foreIgn company IS
appomtmg thIS company as ItS representatIve,

6 Copy of the Taxpayer IdentIfIcatIon Number (NPWP) of the representatIve
offIce

To obtam the NPWP the followmg documents are reqUIred

Copy of the foreIgn company's ArtIcles of ASSOCIatIon
Copy of the representatIve's passport (for expatnates) or KTP (ID Card)
(for Indonesians)
Letter of domICIle (a letter from the landlord statmg that the foreIgn
company has ItS offIce m the buIldmg of the landlord), and
SpeCial Power of Attorney If tax regIstratIOn IS done by another company
or person

7 DetaIls of constructIon servIces conducted by the foreIgn company If a local
company IS appomted as the foreIgn company representatIve, the record of
constructIOn serVIces of the local company must also be submItted,

8 DetaIls of the foreIgn company's Jomt operatIons WIth an Indonesian and/or
foreIgn partner(s) m IndonesIa or elsewhere (If any) In many cases, thIS wIll
be at least a partial restatement of the record of constructIon servIces,

9 Copy of the chIef representatIve's passport (for an expatnate) or the KTP (for
an Indonesian cItIzen),

10 Company brochure

If the DOPW approves the applIcatIon form and the attached documents, the
applIcant WIll be sent a letter requmng the payment of the Rupiah eqUIvalent of either
US$5,OOO for a constructIon consultancy lIcense or US$10,OOO for a contractmg
lIcense
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ThIS DOPW letters must be presented to Bank IndonesIa (BI) With the
applIcants payment Upon payment, the BI cashIer shall Issue a temporary receIpt
One or two days later, an offICial receIpt IS issued In duplIcate One offIcIal receIpt
must be given to the Export-Import DIVISion of Bank Indonesia, the other one must
be submitted to the DOPW The DOPW then issue the representative offIce lIcense
to the foreIgn company Such hcense IS vahd for three years

The representatIve offIce must also adhere to the folloWIng reqUirements

Any subcontractor must be an Indonesian-owned company

An annual report of the representatIve offIce actIvItIes for each
calendar year must be submItted to the DOPW In January of the
folloWIng year

The foreign company must transfer ItS techmcal knowledge to ItS
Indonesian partner(s)

A name board identlfymg the Jomt-operatlon must be erected on each
project SIte

After obtammg a hcense permIt from the DOPW, the representatIve office
must apply for a work permIt for ItS foreIgn workers (If any) to the Department of
Manpower, wIth the followmg documents

RecommendatIon Letter form DOPW,
Copy of the representatIve lIcense permIt the DOPW,
Completed apphcatlOn form, and
Copy of the foreIgn worker's passport

In addItIon to a work permIt, the foreIgn worker must also apply for an
approprIate stay permIt from the ImmIgratIon OffIce
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APPENDIX I

THE DEPARTMENT OF PUBLIC WORKS AS THE CONTROLLING
GOVERNMENT AUTHORITY OF THE PUBLIC WORKS SECTOR



a The Secretariat General

APPENDIX I
THE DEPARTMENT OF PUBLIC WORKS ("DOPW") AS THE

CONTROLLING GOVERNMENT AUTHORITY OF
THE PUBLIC WORKS SECTOR

The mam tasks of the Secretanat General are to prOVIde gUIdance m the
admInIstratIon, organIZatIOn and management of all elements wlthm the Department and
the provISIon of technIcal and admmistratIve serVIces to the MOPW, the Inspectorate
General and the DIrectorate Generals and other UnIts m the DOPW to aSSIst them m
the ImplementatIon of theIr pnmary tasks The Secretanat General IS compnsed of a
number of Bureaus

Of these vanous components of the DOPW, we belIeve many are potentially
Important to thIS proJect, mcludmg m partIcular the followmg the Bureau of Fmance
and the Bureau of Legal AffaIrs, the Bureau of Corporate FaCIlItIes and the Bureau of
ForeIgn CooperatIOn withm the Secretanat General, the DIrectorate General of
IrngatIOn and the DIrectorate General of Cipta Karya As noted m the report, (see
pages 24, many of the actIvItIes and responSIbIlItIes of the three DIrectorates General
have been transferred to the ProvmcIaI and MUnICIpal Government levels A detal1ed
dIScuSSIon of the relevant component agenCIes of the Department of PublIc Works IS set
out below

1132 apl doc

The DOPW IS part of the state admmistration and IS headed by a Mmister, who
IS dIrectly responSIble to the PresIdent for admInIstratIon and development of the publIc
works sector The DOPW IS compnsed of (1) the MInIster, (n) the Secretanat General,
(m) the Inspectorate General, (IV) the DIrectorate General of IrngatIOn, (v) the
DIrectorate General of Road ConstructIOn (known m IndonesIa as "Bma Marga"), (VI)
the DIrectorate General of Housmg, ConstructIOn Plannmg and Urban Development
(known m Indonesia as "CIpta Karya"), (vn) the Board for PublIc Works Research and
Development, and (vm) Centres We note also that the DOPW has a regIOnal offIce m
each of the 27 provmces of Indonesia

We belIeve It IS useful to set out here m some detaIl the organIzatIOnal structure
of the DOPW, because It IS thIS Department that IS responSIble for water supply, solId
waste and waste water mfrastructure development PresIdentIal Decree No 18 of 1994
Regardmg Amendment of PreSIdentIal Decree No 15 of 1984 on the Orgamzational
Structures of Departments as Already Twenty-Two TImes Amended, the Latest by
PresIdentIal Decree No 14 of 1994 (March 26, 1994) ("PD 18") and ItS Implementmg
decree, contamed m MInIster of PublIc Works Decree No 211/KPTS/1994 Regardmg
OrganIzatIon and Work Procedures of Department of PublIc Works (July 28, 1994)
("MOPW Decree 211 "), set forth the detal1ed organIzatIOnal structure of the DOPW
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(3) The Bureau of Fmance

(2) The Bureau of Personnel

(1) The Bureau of Planmng

(4) The Bureau of EqUipment SupplIes

2132 apt doc

(V) The Legal ASSIstance DIVISion, WhICh adVises on cIvIl lawsUIts,
cnmmal laWSUIts and state admlDlstratIve court laWSUIts

(Iv)The Agreements DIVISion, which proVides legal adVice on
agreements, and

(111) The Rights SupervlSlon DIVISion, WhICh has the task of supervlSlng
land and bUIldmg nghts,

(11) The Laws and RegulatIons II DIVISIOn, WhICh prepares draft
mmlstenal regulatIOns and decrees,

(1) The Laws and Regulations I DIvISIon, which has the responsibIlIty to
prepare draft laws, government regulatIOns and preSIdential decrees,

(5) The Bureau of Legal AffaIrs

The Bureau of Legal AffaIrs supervises and proVides legal servIces to the
Department In performmg thIS task, the Bureau of Legal AffaIrs Implements and
superVIses the preparatIon of draft laws and regulations, land and bUIldmg nghts,
adVIses the DOPW regardmg agreements and proVIdes legal aSSIstance m general to the
DOPW The Bureau of Legal AffaIrS IS compnsed of

The Bureau of EqUIpment SupplIes manages and supervIses the eqUIpment
admiDlstratIOn of the Department, as well as supervIsIon of procurement of goods and
serVIces

The Bureau of Fmance's mam task IS to manage and supervise the fmancIaI
admmlstratlon of the Department

The task of the Bureau of Planmng IS to conduct, supervIse and coordmate the
planmng and coordmation of mfrastructural programs for publIc works

The task of thIS Bureau IS to conduct management and supervIsion of personnel
admmistratIon m the DOPW
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(8) The Bureau of General Affairs

The Bureau of General AffaIrs manages the Department's housekeepmg matters

c The Directorate General of Irrigation

(7) The Bureau of ForeIgn Cooperation

3132 apt doc

The DIrectorate General of IrngatIOn IS m charge of the Irngation sector, based
on polICIes determmed by the MOPW The DIrectorate General of IrngatIOn has one
Secretanat and a number of Directorates

The Inspectorate General IS compnsed of the Secretanat of the Inspectorate
General, WhICh gIves techmcal and admimstrative serVIces to the Inspectorate General
and seven RegIOnal Inspectors and the Inspector of PublIc Works EnVIronmental
Infrastructure MOPW Decree 211 establIshes the concept of RegIOnal Inspectors to
ensure that the delegatIon of responsIbIlIty to the RegIOnal Government IS properly
Implemented They superVIse the ImplementatIon of polIcy and legIslatIon, the
management and supervISIon of personnel, admimstratIOn, fmance, eqUIpment, and
constructIon serVIces m the areas of IrngatIOn, Bma Marga and Cipta Karya, each
withm a speCIfIed terntory The Inspector of PublIc Works EnVIronmental
Infrastructure determmes the Impact of mfrastructural development on such SOCIal
matters as crnne, pOlItICS, ethICS relIgIOn, race, ethruc groups and safety and publIc
order

The mam job of the Inspectorate GeneralIS to superVIse the ImplementatIOn of
the other agenCIes and bureaus withm the Department, m ensure they are run accordmg
to the DOPW's plans, polICIes and regulatIOns

(6) The Bureau of Corporate FacIlities

b The Inspectorate General

The job of the Bureau of ForeIgn CooperatIon IS to perform, coordmate and
develop foreIgn cooperatIon To do so, the Bureau of ForeIgn CooperatIOn (1)
arranges polIcy and Implements and coordmates foreIgn loan programs, (11) coordmates
the admimstratIOn and use of foreIgn loans (bIlateral or multIlateral), (lll) performs and
coordmates the admmistration of mternatlonal and regIOnal techmcal cooperatIOn and
(IV) develops cooperatIOn WIth Government agenCIes and foreIgn pnvate partIes m the
publIc works sector

The task of the Bureau of Corporate FaCIlIties IS to supervIse Construction
SerVIces for the DOPW In thIS connectIon, the Bureau of Corporate FaCIlIties (1)
recommends polIcy on the supervISIon of construction serVIces, (11) arranges
development programs for construction serVIces and, (lll) Implements the supervlSlon
and management of those state-owned compames under the jUnSdictIOn of the
Department
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d DIrectorate General of Bma Marga

The DIrectorate General of Cipta Karya IS compnsed of the followmg
governmental uruts

(1) The Secretanat of the DIrector General, WhICh provIdes superVIsIOn and
admirustratIOn serVIces to Clpta Karya

e The DIrectorate General of Housmg, Construction Planmng and Urban
Development (Clpta Karya)
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Cipta Karya IS responsIble for the housmg, constructIon plannmg and urban
development sectors, WhICh mcludes human settlement plannmg and development m the
regIOns, urban areas and rural areas such as and mcludmg planmng, orgaruzatIon and
development of hlghnse bUIldmgs, pubhc and state bUIldmgs, housmg, clean water
supply, sarutatIon, preventIon and extmgUIshment of fires, publIc cemetenes and parks

The mam task of Bma Marga mvolves development of roads and bndges Its
actiVItIes are not relevant to the present dIScussIon and there IS no need to dISCUSS ItS
orgamzatIOnal structure here

(3) The DIrectorate of Techrucal Development superVIses the ImplementatIon
of lITIgatIon technology based on the techrucal pohcles of the DIrectorate General of
IrngatIon by arrangmg development programs, prepanng and dlstnbutmg gUIdelInes
and constructIOn standards and supervlsmg actIvItIes and techrucal planmng

(4) The DIrectorate of EffIcIency Enhancement and Mamtenance of Water
Resources Implements water resource conservatIon, supervIses and manages use of
water resources, and partIcIpatIOn of pnvate parties and commurutles and IrngatIon
mstitutions, and mamtams water resources

(5) There are three DIrectorates of Development of Project Reahzatlon for
specIfIed regIOns Each of these superVIse development proJects, and the operatIon and
mamtenance of mfrastructure, m the regIOn concerned

(2) The DIrectorate of Program Development has the responslblhty for the
DIrectorate General of lITIgatIon's planmng supervIsIon, arrangement and evaluatIon of
ItS programs and budgets, as well as the Implementation of lITIgatIOn development
programs based on the technIcal pohcles adopted by the DIrectorate General of
Irngatlon

(1) the Secretanat of the DIrectorate General superVIses and admmisters
serVIces to orgaruzatIOnal uruts WIth the DIrectorate General of lITIgatIOn In
Implementmg thIS task, the Secretanat of the DIrectorate General has the responsIbIhty
to (1) Implement and superVIse personnel admlll1stration matters, orgaruzatlon,
department structure, fmancml admmistration matters, eqUIpment admmistratIOn
matters and legal affairs and (n) Implement management and superVIse general affaIrs
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