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TRIP REPORT BY MARTHA BEAUCHAMP
ALBANIA, OCTOBER 5 - 23,1996

In-country work was compnsed of two basIc types of actIVIties

- developing additional analysIs and matenals to continue efforts to Implement the Water
Resources Law (WRL), and

- coordination with other donors to ensure consistency of individual donor-sponsored work
In terms of the overall water resource management regime to which multiple donors are
contributing on an ongoing baSIS

My onglnal assignment was somewhat redirected by a decISion made Just pnor to my arrival
by the Acting MInister of Public Works that amendment of the Water Resources Law should be
undertaken, and hiS assignment of that task to a donor lawyer supplied by the UN FAG program
Consistent With recommendations from my first tnp, we spent initial days In consultation With the EU
Phare lawyer who arrived dunng my first VISit, and had continued the analySIS I began on the
Junsdlctlonal overlaps among vanous water laws and agencies Based on her analySIS and the legal
memorandum supplied by the FAG lawyer early In the current VISit, we began consultation With staff
of the MInistry of Public Works aSSigned to the WRL, Franko Saro, to fashion recommendations for
action that would anticipate amendment to the Water Resources Law, but allow for some Immediate
progress on Implementation Coordination Included consultation and analySIS With Mark Belcher,
USAID lawyer charged With outlining additional Implementation strategies for the Water Supply and
Sewage Sector RegUlation In addition, our work anticipates the arrival of a second FAG-sponsored
lawyer In November to take up drafting actual amendments to the Water Resources Law

Work WIth donors compnsed the second major aspect of the In-country work At vanous
times, we met With FAG, World Bank, and UNDP representatives, In additIon to the EU team, to
diSCUSS the ongoing work on water resources The good news IS that, somewhat by aCCident In the
beginning, and now by deSign, we are all In agreement on the general direction ImplementatIon
should take, and have been able to direct our assistance efforts to proViding analySIS and
recommendations that are pushing the process forward, at least theoretically and legally, by
prodUCing work that IS coordinated and non-duplicative

The more troublesome circumstance IS that, With the exception of Franko Saro, there does
not yet appear to be much concerted effort among Albaman agencies and offiCials to address water
resource management coordination In general or In directing the assistance of donors In particular
ThiS was the SUbject of some frustration among the donor representatives and their consultants, who
Informally worked out a coordinated set of follow-up activities (attached) that might be usefUlly
undertaken collectively, but only If there IS more partiCipation and Interest locally

To conclude on a happier note, the Acting Minister of Public Works appears to be a man of
action With some Interest In thiS subject, as IS Franko Saro, the WRL staff The Imminent arrival of
the FAG lawyer Will certainly keep the Issue of WRL Implementation alive More broadly, the
collateral work on Implementing the management and rate structures for the Water Supply and
SanitatIOn Sector Regulation, being done by Steve Swanson and Mark Belcher, Will contnbute to
overall forward movement In the water resource management sector Finally, now that the local
elections are concluded, federal offiCials may be less distracted, and more amenable to elevating
the status of water Issues on their list of pnorltles The planned presentation and review of the draft
water strategy, prepared by the EU Phare technical consultants, slated for December should prOVide
a good forum for such a reVived focus
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RATIONALE FOR COMBINING LEGISLATIVE AND ADMINISTRATIVE ACTIONS
TO IMPLEMENT ALBANIA'S WATER RESOURCES LAW

Introduction

The technical assistance undertaken here IS directed specifically to developing approaches
and recommendations for Implementing Albama's recently enacted Water Resources Law (WRL),
which establishes a comprehensive and centralized water policy and management program at the
federal government level In Albania This work IS sponsored by the U S Agency for International
Development (USAID) under the "Housing and Urban Development Project In Central and Eastern
Europe," Contract No EPE-0034-C-OO-5110-00 It IS an extension of work done by USAID and other
International donor organizations over the last year to assist Albania In developing a more robust and
coherent legislative and regUlatory system for better management of ItS water resources

" Problem

Since enactment of the Water Resources Law on Apnl 18, 1996, two major obstacles have
ansen to Impede ItS timely Implementation

1) actual and potential conflicts In the relationship between this new law and the
Implementing agencies It creates and several other extant laws and agencies which
hlstoncally have exerCised jurrsdlctlon over many discrete aspects of water management In
Albania, and

2) a lack of finanCial resources to Initiate staffing and start-up

Most senous In Impeding Implementation are the apparent WRL overlaps/conflicts with the
Water Supply and Sanitation Sector RegUlation (WSSR), enacted the same day as the WRL and
administered by the MInistry of Public Works, the Law on EnVIronmental Protection (LEP), enacted
August, 1991 and admlnrstered by the Mlnrstry of Health and EnVIronmental Protection, and the Law
on the ConstructIOn, AdmInistration, Maintenance and Operation of Irrrgation and Drarnage Works
(IDL), enacted July, 1994 and admrnlstered by the Ministry of Food and Agnculture

The potential jurrsdlctlonal conflicts raised by some proVISions of the new law and ItS rnclplent
bureaucracy have created resistance among competing agencies and personnel, which has
contrrbuted to a stalemate In Implementation efforts by aSSigned staff Within the MInistry of Public
Works which sponsored the legIslation ThiS stalemate condition has been exacerbated by a failure
thus far at the highest levels of the Albanran Government to make water Issues a prronty for
attention ThiS lack of political support has resulted In a failure to Identify and proVide the fiscal and
personnel resources to undertake Implementation actIVIties

III Proposed Solution to Achieve Immediate Implementation Action

We recommend a two-track approach which would utilize
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- limited legislative amendments to resolve the conflicts and confuSion among laws and
agencies that passage of the WRL has created, while leavrng rntact the clear and
unchallenged Intent of the WRL to centralize water resource policy and allocation deCISions
at the federal level, and

- a combination of ministerial decrees and admInistrative regulations by the CounCil of
Ministers, as authorized by the Constitution of Albania and the Water Resources Law, to
establish the WRL Implementrng agencies and to rnform the public and the regulated
community of new poliCies for water allocation and management rn Albania

The analysIs supporting thiS conclUSion relies on prior legal work done by lawyers
representing several International donors speCifically the analysIs of responsibilities and functions
under the Water Resources Law prepared by Martha Beauchamp representrng USAID, the legal
conflict analYSis and options developed by Cynthia Whitehead under the BCEOM/EPE project for the
European Union (EU) Phare program, and the work of Stefano Burchl, representrng the U N Food
and Agrrculture Organization (FAO) program, who developed an outline of legislative amendments
and administrative options to resolve JUrisdictional conflicts and also address the nascent
circumstances of Albanian regUlatory capabilities at thiS pornt rn the country's development

IV History

In 1992, shortly after the Initial democratization of the Albanian Government, the Ministry
of Construction (now MInistry of Public Works), undertook the development of a water law that would
centralize deCISions on allocation and use of water throughout Albania Over the next three years,
through a succession of ministers, the mandate and the draft of the proposed law were reviewed and
changed, but the proposed legislation remarned unenacted

In 1995, a draft of the Water Resources Law was Circulated by the MInistry of Construction
to all relevant ministries for comment, and, a reVised draft law was presented In early 1996 to the
CounCil of Ministers and to a senes of Parliamentary sectoral committees for diSCUSSion and review
FollOWing thiS reView, a reVised draft of the Water Resources Law was submitted rn March, 1996 to
the Parliament for conSideration and enactment, an altered version of the law, based on an earlier
draft, was finally enacted by the Parliament and Signed by the PreSident on Apnl 18, 1996

Over the last year, legal and technical representatives of several aid donors, rncludrng the
EU Phare Program, USAID, and the UN/FAO have partiCipated In these efforts to develop a
comprehenSive water management system However, srnce passage, rnltlallmplementatlon of the
WRL, through establishment of the National Water CounCil (NWC) as a pollcy-makrng body and the
Techmcal Secretanat as Its administrative organ, has not been realized, pnnclpally for the reasons
of Junsdlctlonal conflict and lack of political and economic support, Cited above

In September and early October, 1996, the Phare and USAID lawyers proVided analySIS of
the areas of overlap and conflict based on review of the relevant statutes and on diSCUSSion With
staff rn the most affected Albanian mrnlstnes (See Table I)
TheIr collective analySIS reveals the most Important needs are to reconcIle certain WRL functions
and actiVities With

- water and sewer service functions assigned by the Water Supply and Sewage Sector
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Regulation to the Office of Water Supply and Sewage In the MInistry of Public Works,

- discharge permlttrng and water quality standard setting assigned to the MInistry of Health
and EnVironmental Protection, and

- water allocation, fee setting and user group organizatIon and management functions
currently being done by offices within the MInistry of Food and Agriculture

In early October, 1996, the Acting Minister of Public Works suggested that the Water
Resources Law should be amended to alleViate these overlaps and clanfy responsibilities among
agencies In order to proceed With timely Implementatron of the NatIOnal Water Council and ItS
administrative offices The overlap Issue was subsequently reviewed by a lawyer representing the
FAO, who concluded that the Water Resources Law could be simplified and clanfled through a senes
of legislative amendments and administrative arrangements, which would reconcile the most serious
conflicts With other eXisting authontles while retaining the WRL Jurrsdlctlon to set overall policy for
water allocatton and management In Albama These findings are presented In the memorandum of
October 8, 1996 (attached)

v Steps Needed to Imtlate Legislative/Administrative Solution

a Identification and orgamzatlon of functions Table I - "Comparrson of Major Statutory
AuthOrities for Water Resource Management In Albama" (attached) - enumerates the tasks and
responsibilities which are presently specified and aSSigned to deSignated agencies by the four major
statutes most Important to governing water resource management In Albania

- the Water Resources Law
- the Water Supply and Samtatlon Sector CommiSSion RegUlation
- the Law on Construction, Administration, Maintenance and Operation of Irngatlon and
Drainage Works
- the Law on EnVironmental Protection

Taken as a Whole, these areas of responsibility represent the minImum necessary to attain a
comprehensIve scheme for management of all facets of water resource utIlization, beginning WIth
deCISIons concerning use allocation, development of programs to manage that use, and ending With
Inspection and enforcement to punish failure of users to observe all specified concession and other
regulatory reqUirements

Table II - "Organization of Water Resource Management Functions In AlbanIa" - represents
the dIstillation of the responsibilities Identified In Table I Into three baSIC functional areas

- policy development and overSight,
- program Implementation, and
- environmental mOnltorrng and enforcement

Table II also Illustrates how these functions can be organized and allocated among the four laws and
the admlnrstenng agencies they create, to form a comprehensive, coherent and cooperative system
of water resource management In Albanra
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b Imtlallmplementatlon by decree In accordance with the Constitution of Albania, the
Council of Ministers can by Decree create the adminIstratIve bodIes needed to Implement the Water
Resources Law A draft decree specIfying the Intention of the Council of MInisters to establish the
National Water Council (NWC) and Its composition has been prepared by Franko Sara, the single
staff presently assigned to the WRL In the MInistry of Public Works This decree speCifies that the
Council be comprised of seven ministers, representing the ministries most concerned with water
management Issues In Albania, inclUding

- the Prime MInister (Chairman)
- the MInister of Public Works and Tourism
- the Minister of Food and Agriculture
- the Minister of Minerai Resources and Energy
- the Minister of Industry, Trade and Transport
- the Minister of Health and Environmental ProtectIon
- the MInister of FInance

In support of thiS draft decree, we have fashioned two annexes (attached) specifying the
"Duties of the National Water CounCil," and "Establishment of the Technical Secretariat" Annex I
details the policy and overSight functions of the National Water CounCil, consistent With the
enumeration of functions found In the fIrst column of Table lion "Organization of Water Resource
Management FunctIons In Albania FollOWing are the most Important assignments by the CounCil
of MInisters to the NWC for faCIlitating realignment of water management functions and
ImplementatIOn of the WRL

- the clear allocation of responsibility to the NWC to set overall water policy,

- the obligation to determine use allocation priOrities, and to promUlgate regulations
governing the granting and management of use allocation concessions by other agencies,
and

- the authOrity to set the terms of ItS overSight of water resource management Issues, and
to dictate the requirements for coordination and cooperation among agencies

Annex II outlines the Initial compOSition and operation for the Technical Secretariat as a
small group of profeSSionals, which for administrative convenience would reSide Within the Ministry
of Public Works until such time as It has attained suffiCient Vitality to function as an Independent
agency, as envIsioned by the WRL Eventually, It would be transformed Into an Independent
Executive Water Management Agency, With a staff of up to thirty profeSSIOnals to carry out the
functions of the National Water CounCil InItial funding would be proVided by an aggregation of
contributions from the dominant water ministries represented on the National Water CounCil

c Legislative amendment of the WRL Based on the prior donor analySIS, In particular
the work of Stefano Burchl, amendments should be developed to clarify responsibilities for

- use allocation deCISion making, Including development of the water supply and sewage
service sector,
- discharge permit program administration,
- fee setting,
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- establishment and oversight of user aSSociations,
- regional enforcement and basin council management, and
- water quality standard settrng

At this writing, It IS anticipated that the FAO will provide an attorney for up to SIX weeks, begrnnlng
November, 1996, to undertake the development of the amendment

Based on expenence to date, four assumptions should be maintained In craftmg these
amendments

1) The overall authOrity for water resource management policy and general oversight,
established by the WRL and placed In the National Water CounCil, has not been questioned
and should not be disturbed or m any way undermrned by the amendment process

2) Albanra's plan for centrallzrng water resource management, In particular making water
use allocation deCISions at the national level, IS consIstent With international trends rn water
management, and does not nUllify ItS present organizational structure which dlsaggregates
program Implementation and enforcement among multiple speCialized federal and local
agencies

3) The NWC should be a policy body made up of ministers of agencies WIth primary
responSibility for water matters In Albania It and ItS administrative arm, (the Technical
Secretariat and eventually the Executive Water Management Agency), Will functIOn as an
rndependent body With power to make and recommend policy to the CounCil of Mlnrsters and
the Parliament and With the ability to coordinate the relevant actiVities of all mrnlstrles and
of other Independent agencies as these concern water management

4) The mandates of other statutes and the Implementing actIVities of other agencies relative
to water Issues, which are extant and functional, should be retarned and bUilt upon to
Implement the overall regulatory scheme and achieve the objectives of the Water Resources
Law Albania IS a small country which cannot afford the unnecessary duplication or
renovation of eXisting functions and agencies

d Follow-up AssumIng action IS taken to advance adoption of the decrees and
amendments proposed above, actIVities which may invIte addItional donor support would rnclude

- coordrnatlon With affected agencies to soliCIt their partiCIpation rn and Increased
understanding of the evolVing water management ImplementatIOn process and their relation
to It,

- development of Implementing regulations, partIcularly for the operation of the use allocatIon
application and concession granting process,

- development of coordinating agreements rn the form of memoranda of understanding or
JOint operating procedures to govern In particular the Incorporation of environmental
dIscharge and water quality reqUirements Into the concessIOn application process, and the
establishment of regional user groups,
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- development of a process to undertake Inventory of current water use and quality
necessary to affirm the draft Water Strategy prepared by the EU Phare program over the last
year, and

- development of regulations which specify the programmatic management responsibilities
of the vanous mlnlstnes and agencies charged under other statutes, as demonstrated In the
middle column of Table II
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FOOD AND AGRICULTURE ORGANIZATION OF THE UNITED STATES
PRELIMINARY CONSIDERATIONS ON, AND SUGGESTIONS FOR,

THE REVISION OF ALBANIA'S WATER-SECTOR LAWS1

Albania's water-sector legislation consists at present of the followIng

1
2
3

4

the Water Resources Law, No 8093 of 1996,
the Water Supply and Sanitation Sector Regulation Law, No 8102 of 1996,
the Law on the Construction, Administration, Maintenance and Operation of
Irngatlon and Drainage Works, No 7846 of 1994, and
the Law on Environmental Protection of 1993

Based on my own Independent review and analySIS of the first three statutes, and on the
review of the LEP and of present water-sector institutional arrangements made by the European
Unlon/PHARE project "National Water Strategy for Albanla"2, there IS scope for a revIsion of the
above-listed legIslation In the follOWing areas

a HarmOnization of Legal ProvIsions

a1 The WSSL and the WBL

Since ItS scope IS fully outSIde the purview of the WRL, the scope for harmOnization between
the two statutes IS limIted to a few marginal respects, notably

(I)

(II)

the respectIve defInitIon of "Water Resources" under the WSSL and the
WRL The Jean definition found In article 2(5) of the WSSL IS subsumed by
the unnecessarily elaborate definition of "Water Resources" featured In artIcle
2(1) of the WRL To aVOid any doubt, however, the two definitions should be
co-termlnous I suggest the WSSL's be Included In an amended WRL, and
the WSSL Simply make reference to It,

the general dUty of the sub-sector regulatory CommiSSIOn to "enable all
reasonable demands for water to be met" per ArtIcle 13(c) may be the
source of confUSion Although It may seem ObVIOUS, It should be made clear
that the CommiSSion's dUty IS to the general public and not to the water
supply undertakers The latter's demands for (raw) water Will be met by the
regUlatory body In charge of managing the country's water resources and In
accordance With the proVISion of the WRL

On the other hand, article 26 of the WRL Will need to be reViewed for consistency With the
WSSL, as ItS proVISIons bear on the domain of the WSSL

1 Prepared by S Burchl Senior Legal Officer Development Law Service FAD as a result of a
miSSion to Albania under project GCP/ALB/00111TA (1-5 October 1996)

2 See "Options for the Organisation of Water Management and Protection In the Republic of Albania
(draft) dated 1 October 1996

•

•
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In general, the provISions of articles 14(1 )(a) and 17(1 )(a) of the WSSL may be cause for
concern Insofar as they may Imply a grant of authority to the sub-sector regulatory body to "license"
the water supply undertakers to also abstract raw water-and In order to carry out the bUSiness of
supplYing water and providing sewage disposal would Include also the permission to abstract the
water needed for their bUSiness-and, perhaps, a permission to discharge sewage Into waters This
would be In open contrast to the permitting reqUirements and procedures provided for In respect of
water abstractions by the WRL, and In respect of waste discharging Into waters by the WRL and the
LEP, and In conflict With the attendant permitting authOrity vested In the relevant regulatory
governmental bodies under the two Laws The scope and thrust of the WSSL, however, IS clearly
aimed at and restricted to regulating the water supply and sewerage Industry ThiS Involves
regulating such aspects of the Industry's conduct of bUSiness as standards of service, accountability,
finanCing and rate-setting The abstraction of raw water at source and the discharging of sewage
Into water bodies do not necessarily come Within the purview of regulating the conduct of the
Industry's bUSiness as those are activities Instrumental to the carrying out of the bUSiness of
supplying water and dispOSing of sewage and are, as a result, the subject of separate regulatory
requirements pertaining to the management of water resources and to protecting the water
environment Perhaps pOSSible confUSion could be averted by writing Into the Implementing
regulations of article 17 of the WSSL language clarifying that the abstracting of water at source and
the disposal of sewage do not come Within the purview of the licenSing regulated by the WSSL and
by relevant regulations

a2 The WBL and the LEP

The scope and need for harmoOlzatlon IS conSiderable conSidering that both Laws regulate
separately and Independently the discharging of wastes Into the water environment and entrust
authOrity for relevant permitting With different regulators ThiS IS obViously unacceptable and needs
to be remedied by regulatIng thiS matter In one of the statues only and by admlOlstering the relevant
provIsions through that statute's own regulatory institutIOns There are pros and cons to chOOSing
the WBL or the LEP as the source of regulatory restnctlons to the discharging of wastes IOtO water,
and of attendant admlOlstering and enforcement authonty The water authOritIes are best placed to
manage water resources In an Integrated manner, Ie, by ensuring that suffiCient quantities of water
are available, of SUitable quality to meet present and future demand for all uses, off-stream and 10

stream, Including for sceOlc and ameOlty purposes On the other hand, separate permitting by the
water authOrities of waste discharging Into waters prevents an Integrated approach to environmental
pollution control, whereby one permit only granted by the environment protection authOrities would
minimize the Impact of waste discharges on all three environmental media at once-water, land and
air-and aVOId penaliZing one or the other at the expense of the other(s) In practice, the most
powerful argument WhiCh, 10 AlbaOla's present Circumstances, militates 10 favour of the LEP IS the
fact that, contrary to the WRL, the LEP IS being Implemented by a functloOlng environment protection
admlOlstratlon, albeJt amIdst difficulties

If the regulation of waste discharging Into waters IS left With the LEP and With the relevant
administering authOrities, .t IS recommended that a mandatory reqUirement for the LEP authOrities
to consult With the WRL authOrities prior to all permitting of waste discharging IOta waters be written
In the LEP and/or Its Implementing regulations ThiS, With a view to achlevlOg a modicum of
IntegratIon In the split management of water resources under the respective scope of the WRL and
LEP and pursuant to the respective mandate of the authOrities admlOlstenng the two statutes At
the same time, It Will be necessary to reconCile the WRL With the LEP provIsions regulatlOg waste
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discharging Into waters, by excIsing In whole or In part relevant provIsions from the body of the WRL

(a 3) The WRL and the IDL

Since It falls almost entirely outside the scope of the WRL, the IDL does not need any major
revIsion Perhaps the (lntenm) provIsions of article 23 need flne-tumng as these have Since been
superseded by the regulatory mechanisms of water abstraction Inaugurated by the WRL In respect
of all uses, including Irrigation Also, In view of Its Import reaching past the Irrigation and drainage
domam, the offence contemplated at article 29(h) needs to be reconcIled wIth the WRL

The provIsions of Chapter XIII (articles 52 and 53) of the WRL have a direct beanng on the
IDL's provIsions on associations of Irrigation water users The two sets provIsions will need to be
checked for mutual consistency

(b) Streamlining of the WRL

The WRL IS a good piece of legislation setting forth a regulatory framework for the
management, use and protection of Albama's water resources, both surface and underground It
IS consistent with trends In water legislation and Its administration world~wlde However, In Albama's
present and foreseeable circumstances of limited competitIOn for abundant water supplies of good
quality, the Law's regulatory thrust and scope appear to be excessive and attendant arrangements
proVided for In the Law for the administration of ItS regUlatory machinery appear over-dimensioned
Moreover, the novel and complex institutional arrangements called for by the Law for Its
administration are not commensurate to present and foreseeable public sector absorption capacities
In the specifics, and without prejudice to additional POints of drafting surgery needed to bnng about
greater substantive consistency and textual clanty, the follOWing are proposed

(a) the regUlatory thrust of the Law In respect of water absorption/groundwater dnllmg (and
waste discharging Into waters3

) Will benefit from introdUCing some fleXibility by granting the
Government stand~by authonty to Inaugurate the permit mechamsms proVided for and
regUlated by the Law as and when the circumstances of any particular area of the country
reqUire In other words, Instead of enforCing permit requirements country-Wide at
once-which IS not only plainly Impossible but also largely unnecessary-the Government
Will have the option of Implementing and enforCing them when and where the circumstances
of competrtlon for water of good quality, or the circumstances of a groundwater aqUifer
risking depletion, warrant the inauguration of a permit mechanism to restrain water
abstractions,

(b) the regUlatory thrust of the Law should be directed first at surveYing all eXisting, Significant
un-regulated abstractions (and waste discharges Into waters) With a view to bringing them
eventually mto the fold of the Law ThiS has to be a country-Wide exerCise, whereby all
eXisting, hitherto un-regUlated major abstractors of water would be reqUired and encouraged
to register their abstraction With the Government, In return for a secure title shielding them
from competition from other users In future Expenence shows that the success of a

3 See however the conSiderations made above In regard to the relationship between the WRL and
the LEP on thiS particular pOint, and on the need to reconCile the two Laws
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programme aimed at "regulanzlng" eXisting users depends very much on an effective
information campaign seeking to promote the cooperation of users, and very little on the
threat of penalties for non-compliance Knowledge not only of the physical consistency and
quality of the country's water resources, but also of significant, hitherto un-regulated
abstractions under way IS essential to the sound management of Albania's water resources,

(c) the novel arrangements made for the admInistratIOn of the Law need to be sImplIfIed In the
specifics

(c 1) the National Water Council (NWC)'s role should be restncted to the making
of policy and to advIsing the Government on water resources matters In

general It need not and should not serve In an executive capaclty,4

(c 2) the Technical Secretariat to the Council (TS), which was to have functioned
as the executive arm of the CouncII,5 would have no reason to eXist any
longer and should be disbanded,

(c 3) the executive function of administering the WRL should be brought back
within the fold of the MInisterial structure of Government, and be placed with
a non-water-user Ministry 6 The personnel of the disbanded Technical
Secretariat of the NWC should be absorbed by the Ministry to carry out ItS
new function of managing the country's water resources Under the present
Circumstances, the MInistry of Public Works, Terntorlal Planning and TOUrism
seems the best placed to inherit the functions associated With the
administration of the WRL,7

(c 4) the Drainage BaSin Councils should be retained and re-cast as a local-level
consultation, With no executive or declslonmaklng authOrity Such Councils
could, In time, evolve Into executive-type institutions as experience With the

4 The NWC had actually been created by PreSidential Decree In 1994 and has met so far five times
Its current membership structure IS yet to be confirmed or revised under the new WRL

5 Only the Director has been appointed so far to the TS He IS housed by and IS on the payroll of the
new MInistry of PubliC Works He has no budget and has been assisted on speCific tasks by staff occaSionally
loaned by other Ministries

6 POSSibly at Directorate-General level so as to ensure VISibility and parity With other major functions
of the MInistry

7 As already mentioned the MInistry houses the Technical Secretanat to the NWC and ItS Director IS
on the Ministry s payroll The presence In the structure of the Ministry of a umt at Directorate-General level In
charge of regulating the public water supply and sewerage sector and overseeing ItS tranSition towards
priVatization may be cause for concern Insofar and for so long as such unit preSides over a major water user
sector-until that IS the water supply and sewerage systems In the country have been transferred to the
private sector In accordance With current Government policy-the Ministry Will be perceived as a user Ministry
and thiS perception Will undermine ItS credibility as an Impartial guardian and manager of the nation's waters
Under the circumstances the temporary hOUSing of the TS In the MInistry seems a pnce worth paYing In the
interim for the sake of bUilding a Viable and credible government water administration In the long run
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new regulatory mechanisms for managing Albania's waters bUIlds up and as
the confidence and capacity of local levels of general-purpose government
to manage local affairs also bUilds up The devolutIon or delegatIon of water
management responSIbIlity by a largely un-tested and as yet embryonrc
central government water administration to un-tested new unrts of speclal
purpose local government may play havoc With the orderly and gradual
emergence of a credible government water resources administration



/ Memorandum
10/8/96

RevIsed Options for Short- and MedIUm-Term Technical AssIstance Projects
concernmg the Management and Protection of

Water Resources m Albania

TIns Itst of potential technICal asSIStance projects has been prepared by BCEOM-EPE m September
1996, In collaboratlOn WIth The Urban Institute, UNDP and the FAO Water Law Department It IS
based on the draft conclusIOns of the Phare Project NatIOnal Water Strategy for Albama, m pamcular
on our analySIS of relevant AlbanIan and EU Iegtslanon and InstItutIons concenung water resource
management and protecnon

The goal IS to create a strong water management and protectIOn system by proVIdmg techmcal
assIstance to brmg anto effect and operatlonahse the regulatory framework under recent
natIonal laws I

All of these technical asSIstance projects are based on the urgent need to budd clear, well-functlOmng
regulatory systems In AlbanIa before the new mvestments lead to a SituatIOn where water uses and
discharges are unregulated and bnng about a detenoratlOn of AlbanIa s pure and abundant water
resources

The Projects m BOLD are a1readv In course or have a high probability (+90%) of agreement before the
end of the year

FAO
Oct-Decl96

US AID

Oct/96 
Ded97

ReView of eXisting laws and proposed amendments to WRL to make
,t coherent, streamlrned, pOSSibly also to WSSR and Imgatlon Law

ASSistance In the Implementation of the WRL and WSSR

Definrtlon of competencies management structures resource needs and
short-term pnontles for action In the Implementation of the WRL, WSSR2

,

the lndustnal Discharge regulatory regime and the water protection
programmes and aC!lvltles under the LEP (These could/should be
separate proJects)

Development of institutional procedures for Regulatory Commlsslon and
Agency under the WSSR development of a short term adlon plan

Development of institutional procedures for National Water CounCil and
rts Technical Secretanat

Development of fee systems under the WRL, WSSR, training

ImplementatIon of permIttIng regimes under the WRL WSSR

Development of monitoring and enforcement mechanrsms under the
WRL WSSR training

1 The Water Resources Lav. (1996) Water Supply and SanitatIOn Regulation (1996) Law on EnVlronmental
Protection (1993) La\\ on thL C0n,trUCtlon adll1IrlJ~tr::llIon nl.llntLlIUh..L lrld opLrdtlOn of Irnhatlon 1.nd DraInage
Wor~s (1991)

2 USAlD has begun \\or!.. on thL \\ SSt and WRL Phare \\ III hLlp en\lronmental permlttlrlb authontle~ draw up
new Irldustnal d~<;cnarge pcnnll~ on a Cl<;L b, Cd'C baSIS \\ B '" rt.habdltatlnb the 1mb1110n rCblme FAO has
almosl co·nplcted a prOject ofiL_l1 ,,'hlancc to tIll \1In1<;tf) 01 Al,-rJLulturt. n.gardJrl!., Imb-1t!on

----------~- - -- -----------------------



Phare

ext of
BCEOM
contract

Nov-
FebJ96-97

Phare (94
Prog )

Phare 1
(1996

Programme)

Mar/97 -
Feb/9a

2

JICA 1997

FAO-UNDP

WB?

Phare
1997

Programme?

(1998-2000)

Memorandum
10/8/96

Fmahsatlon of the NatIonal Water Strategy Promotion and
Implementation of the NatIonal Water Strategy AdVIce In presentatIon of
the draft Strategy to public and pnvate Interests and gaining support and
co-operatron for a programme of water management and protectIon

Development of dnnkrng water standards, water quality standards

AdVice to andustrlal pennltbng authorities of the MHE

Strengthenmg Environmental Institutions Development of the regulatory
structure of an Integrated environmental permrttrng regime, training,
gUidelines for permitting, discharge limit values and other requirements
for certain Industnes, equipment for permrttlng authontJes, training In
monrtonng and enforcement under the LEP Development of fee systems
under the LEP, training

Water Re50urces Management Survey of eXisting water qualrty In

Albanta (surface. ground and coastal waters)

Institutional strengthening of water resources morntonng systems

CategonsatJon of eXIsting water qualrty In terms of current quality and
current and proposed uses {e 9 dnnkmg water resources Irngatlon water
resources, nature protectIon (Dnnos RIver) bathing waters)

Preparation of an Action Plan for Implementatron of the Strategy and
assistance In future modificatIons of the Strategy

Development of a NatIonal Water Resource Master Plan

Development of a Dnnklng Water Master Plan

InstitutIonal strengthening of the Irngatlon and drainage regulatory regime

Development of permlttrng regulatIons for water extrattlon and use (
dredgmg, etc

Implementation of permitting regimes under Imgatlon law WRL

TraInmg and ongoing adVIce to lawyers working on international water
regulatIon Includrng compliance WIth Intematlonal conventIons (e 9
transboundary enVIronmental Impact assessment Barcelona
Convention, transboundary nvers)

Development of an Irngatlon Master Plan

???
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Table 1
Comparison of Major Statutory Authorities for Water Resource Management In Albania [October 1996]

This table describes key responsibilities for the protection and management of water under four laws
It Indicates the paragraph and Instltutlon(s) assigned to each responsibility under the laws

law on Construction,
Responsibilities Water law on Water Supply Sanitation Administration Comment

Resources EnVIronmental and Samtatlon Inspectorate Maintenance
law Protection Regulation law Regulation and Operation of Irngatlon

[1996] [1991 ] [1996] and Drainage Works
[1991 ]

Establish Water Pollcv NWC Art 6

EstablISh EnVIronmental Policy MHEP Art 38 EP Water IS an Integral
IDart of the environment

Establish Management CoMln Art 5 7 MHEP Art 39 CoMIn Art 4 12 Art 7 13 EP Insofar as water IS part
Structures for Water NWC Art 6 8 41 Comm, Art 6,1 Water Users' ASSOCiations of environmental protection

resDonslbllitles

Financial Incentives Art 57 MHEP lAs Comm, Art 14 WSSl Investment programs,
(disburse funds) and other functions

Management of NWC Art 5 6 TS CoMln Art 6 WSSL Only regarding water
Water Resources Art 7 9, DIStrict Directorates, Art 23 supply and sanitation services

DBCs Art 18 23 to the Dubllc

Protection of Waters CoMIn, NWC, TS CoMIn, MHEP, WSSL focus IS human health
Agencies, lA protection of drinking water

safe treatment

Water Use RegUlation CoMIn Art 20 CoMIn, Art 12 Art 9 15
procedures (fees see below) Comm Art 29

26

RegulatIOn of water supply and NWC TS Art 16 CoMIn, Art 17
treatment operations Art 18 23 (Water Comm, Art 14,
(concessions) aaencles).28 18 29 26

Water Discharge regulation CoMIn Art 20 31 MHEP Art 18 Comm, Art 14, EP Art 18 determines what
procedures standards fees NWC In cooperation 19 18 activities require environmental

With MHEP Art 27 23 25 27 29 26 licenses
TS In coop With WSSL are discharges same
MHEP Art 26 as disposal of wastewater?
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Law on ConstructIon,
ResponsibIlitIes Water Law on Water Supply Samtatlon Administration, Comment

Resources Environmental and Sanrtatlon Inspectorate Maintenance
Law Protection Regulation Law Regulation and Operation of Irngatlon

[1996] [1991] [1996] and Dramage Works
r19911

NWC In cooperation MHEP, Art 18, EP Art 18 determInes what
Land Discharge RegulatIon with MHEP Art 27 19,23 actIVItIes require enVIronmental

licenses

Sewage network construction Art 18 - 23 (Water Comm Art 14 WSSL Art 14, license water
and operation Agencies), 28 treatment services

Water discharge licenses NWC, Art 18 - 23 MHEP CEP LA, Comm, Art 14 EP Art 19, general authonty to
(Water Agencies) Art 19,21 Issue environmental licenses
32 24 WSSL "dlsoosal' of wastewater

RegulatIon of well drrlling NWC, Art 24
reaulatlons and oermlts

Land discharge license NWC In coop with MHEP, CEP, LA MHEP controls tOXIC waste
MHEP Art 27 Art 19 21 transoort and disposal

Regulate reuse of wastewater NWC, Art 31 Comm, Art 14 WSSL not clear, discharges not
regUlated as such but as
dlsoosal of wastewater

Irrigation plans dramlng rrver NWC Art 37 38, Art 9
bank protection, reforestation 39
emergency response, limits on
floodlands

Designate drrnklng NWC Art 40 41
watersheds, special protected 44 45
areas wetlands drainage
areas
Permits for bank structures NWC Art 48
Regulation of shorelines NWC Art 49
beaches etc

Monltorrng of environment CEP Regulatory EP enVIronmental mOnltonng
Agencies LA Includes water
Art 27

Monrtonng of surfacel NWC Art 51 Comm, Art 14 WSSL perform any other
Iqroundwater function
Monrtonng of drmkmg water Comm Art 14 Art 5 WSSL perform any other

function'
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Law on Construction,
Water Law on Water Supply Sanitation Administration Comment

Responsibilities Resources Environmental and Sanitation Inspectorate Maintenance
Law Protection Regulation Law Regulation and Operation of Irrigation

[1996] [1991 ] [1996] and Drainage Works
119911

MOnltorrng of license Comm Art 14
compliance

Set fees Comm, Art 7, 22 Art 20,26

Collect fees NWC Art 57,58 CEP, Regulatory Comm, Art 14 Art 20,28
Agences LA
Art 19

Control compliance Comm Art 18 Art 10 11 Art 17
23 31

Administrative enforcement TS Art 7 CEP, Regulatory Comm Art 23 Art 19,26 Art 17 Can prohibit use of dnnklng water
AgenCies LA 2627 when standards are breached or
Art 29 31 there IS a nsk of pollution,

CEP-emergency response
control of problems at the request
of a person

CIVil enforcement TS CEP, Art 2931 Art 6 Art 29 31
Regl AgenCies
Art 29 31
LA Art 29 31

Crrmlnal enforcement TS

Gather information TS/NWC Comm Art 31 Art 5 sCientific research Into health
and sanitation

Legend

CoMIn Council of MInisters

NWC National Water Council (mlnlsterrallevel)

TS Technical Secretanat (to the NWC)

DBCs Drainage BaSin Councils

MHEP Ministry of Health and the EnVironment

CEP Committee for EnVironmental Protection (under MHEP)

LA Local authontles (under MHEP)

Comm Water Supply and Sanitation Regulatory Commission
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Table II
Organization of Water Resource Management Functions In Albama [October 1996]

Polley Development and Oversight Implementation of Program Environmental and Health Protection
[National Water Council] Administration and Monitoring and Enforcement

Management by Water Use Categories [Ministry of Health and EnVironment]
[Multiple Ministries]

1) Set Polley 1) Water Supply and Sanltallon 1) Develop pollution standards for
a) Control a1locabon of use to ensure (Water Supply and Samtatlon Regulatory - water quality

adequacy for all present needs Commission] dnnklng water
conservabon and protection for a) Propose regulation for water and sewer emission/effluent limits
sustaJnabdlty and future use service providers

b) Pnvatlzatlon of assets and services standards of service 2) Develop and Implement procedures
bUSiness conduct and Issue discharge permits

2) Define Inslltutlonal framework for finanCial responsibilities
Implementation standards for conservation and 3) Designate protected areas

a) ASSign eXisting mlnlstnes and Institutes protection (adoplfrom the Law on the weUands
b) Create new bodieS Protection of the EnVIronment LEP) drainage areas to protect health
c) Set terms of overSight and coordination b) Propose and collect license fees
d) Establish Techmcal Secretanat (National c) Establish tanff/rate structures 4) Monitor and enforce compliance
Water Agency] d) MOnitor compliance With license terms

e) Enforce license terms through fines and
3) Develop use allocation application revocation
and concession procedure f) Make reports to the NWC
a) Define crltena for use allocation
b) Approve proposed fee structures for 2) Irrigation and Drainage

use concesslonllicense fees [MIniStry of Food and Agriculture)
discharge permits fees a) Establish and administer water user
fines associations

b) Propose and collect use fees
4) ProposeJPromulgate Implementing c) MalnlaJn Irngatlon and drainage system
Decisions d) Oversee operations
a) Recommend Presldenbal Decrees e) Revoke and shut down non-compliance
b) Propose legislation 3) Hydropower
c) PromUlgate regulation (MIniStry of Minerai Resources and
d) PubliCize acbon Energy]
e) Make recommendabons 4) General Industry

5) Oversee Implementation
[MIniStry of IndUStry Trade and

Transport]
a) NalJonal and regional plan development 5) Construction of piers, harbors, use
b) National Water Strategy development of beds and banks, well drilling
c) Establishment of Drainage BaSin [MIniStry of Public Works and TOUrism]
CounCils
d) Research proposals 6) Navigation and Water Transport

e) Water Inventory and use development [MiniStry of IndUStry Trade and

QConservation and protection plans and Transport]

actions 7) Fishing
g) Reporting and documentabon of
progress 8) Tourism and Entertainment

[Ministry of Public Works and TOUrism)

•

•

•



••• Resolvmg the Issue of Water Management m Albama

ANNEX I
TO THE DECREE' ON IMPLEMENTATION

OF THE LAW NO 8093, DATED 21 03 1996
"ON WATER RESOURCES"

DUTIES OF THE NATIONAL WATER COUNCIL

17

Pursuant to Article 6 of the Law on Water Resources and this Presidential Decree, the National
Water Council IS hereby established as an mdependent regulatory and oversight body to manage
all water resources within the Republic of Albania Accordmgly, It shall be the wlthm the authonty
and the duty of the National Water Council to undertake the followmg actIVIties

Set Water Management Policy for all of Albania through

A Allocation of nghts to water use on application and grant of concessions

8 Determmatlons regarding pnvatlzatlon of water assets and services

II Define the mstltutlonal framework for Implementation of the Water Resources Law by

A Affirmation of the authontles of eXlstmg agencies regarding water program development and
enforcement, and determination of pnmary Junsdlctlon In the case of conflict

8 Creation of new Implementmg, research, enforcement and such other bodies as may be
necessary to carry out the Intent of thiS Law

C Setting the terms and conditions under which agenlces Will cooperate and coordmate efforts
to Implement the Water Resources Law, through formal memoranda of understanding or such
other agreements as may be necessary to achieve effiCient operation and management of water
resources

D Establish a Technical Secretanat, pursuant to Article 7 of the Water Resources Law, as ItS
mdependent Executive Water Management Agency, to

1 Manage through oversight, coordmatlon and mdependent action the
ImplementatIOn of all deCISions of the National Water Coucil

2 Develop, coordinate and manage the operation of the program authonzed by thiS
Law relative to the Issuance of use concessions for all water utilization m Albania

3 Ensure enforcement of terms of concessIOns for water use and permits for
discharge to water by ministrieS and speCialized agencies engaged In mOnltonng and
enforcement as part of the ImplementatIOn of thiS Law

4 Utilize, coordmate and create, as required, the technical capabilities of the

1 The decree Itself IS being developed by Albanian staff

\~
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Government of Albania to undertake research, Investigation or such other actiVities
as are necessary to ensure that water use and permItting decIsions are based on
sound engineering and envIronmental sCience

5 Prepare regUlatIons, decIsions, and other pronouncements at the direction of the
NatIonal Water CounCIl to prOVide recommendatIOns and reports to the CounCil of
MinIsters, the Parliament and the people of Albania as directed by the CounCil of
MInisters

III Develop and publish regUlations dIrecting use allocatIon application and concessIon
procedures to be applied and followed by all agencIes Involved In the review and grant of
licenses or concessions for use of water resources In Albania Such regulatIons shall Include,
but not be limIted to

A SpeCification of cntena to be met by applicants for use concessions and licenses, includIng

1 Project desIgn speCifications
2 Service parameters
3 FinanCIal capability
4 FeaSibility study desIgn
5 Environmental Impact assessment, with emphasIs on

- mOnltonng protocols
- plans for satisfying water quality requIrements
- nature protection and conservatIon program

B ReqUirements for setting fee structures applicable to all agencies settmg fees for
applicatIons for licenses and conceSSions, for permIts to operate water resource businesses,
and for permIts to dIscharge mto the waters of Albania

C SepclflcatlOn of fmes to be Imposed on an person or entity m violatIon of the terms of any
license, permIt or concession Issued pursuant to the Water Resources Law

IV Propose and promulgate decIsions Intended to Implement the Water Resources Act as follows

A Recommend actions appropriate for Implementation by Presidential Decree or DeCIsion of
the CounCIl of MInisters

8 Propose legislation, as needed, to further the objectives of the Water Resources Law and
the coherent management of Albania's water resources

C PromUlgate regulations related to water resource management as proposed by the
Technical Secretariat or other agencies Involved In water management ImplementatIOn

D Undertake actions and programs to publICize the water resource management actIVities of
the National Water CounCil and all agencIes Involved In water resource management actIVItIes,
Involve public partICIpation, and, ensure an Increased level of understanding of the program
and appreCiation of the need for use conservation and environmental protectIon objectIves

710



Resolving the Issue of Water Management In Albama 19

E Make such other recommendations to the Council of Ministers, the President and the
Parliament as may be deemed necessary to fulfill the objectives of the Water Resources Act

V Oversee Implementation of the Water Resources Act through review of program development,
agency recommendations and directIon, strategies and plans, including the following

A National water strategy
B National and regional water development plans
C Establishment of Drainage Basin Councils
D Research proposals
E Water resource and quality Inventory
F Conservation and protection plans and programs
G Reports and other documentation of progress by Implementing agencies
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ANNEX II
TO THE DECREE ON IMPLEMENTATION

OF THE LAW NO 8093, DATED 21 03 1996
"ON WATER RESOURCES"

ESTABLISHMENT OF THE TECHNICAL SECRETARIAT

Pursuant to Article 7 of the Law on Water Resources and this Presidential Decree, the NatIonal
Water CounCil will establish a Technical Secretariat to serve as Its mdependent Executive Water
Management Agency

After three years, when It IS anticipated the Water Resources Law Will be fully Implemented,
It IS expected that the Technical Secretariat Will be fully operational as the NatIonal Water Council's
Independent Executive Water Management Agency, with a staff of between twenty-fIve and thirty
professional staff and a supportmg staff of approximately seven, headed by an Executive Director
At that time It IS also expected that the Executive Water Management Agency Will function
Independent of all other water management agencies

In the Interim, the Technical Secretariat Will be Initially established with an Executive Director,
three technical and one support staff The four professional staff Will be selected to encompass
expertIse In

- hydrology
- englneenng
- finance
- management/administration

The staff and offices of the Technical Secretariat Will be temporarily housed wIthin the Ministry of
Public Works for administrative convenience The bUdget for staff and operations Will be derived
from the contribution of the ministries currently most Involved In water management, J e , the Ministry
of Public Works and TOUrism, the Mlnrstry of Food and Agriculture, the Ministry of Minerai Resources
and Energy, the MInistry of Industry, Trade and Transport, and the Office of the Prime Minister


