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ReservatlOn ofLand for Future Pubhc Needs, Hzstorzcal and Cultural PreservatlOn,
and Envzronmental ProtectlOn and Land Use RegulatlOn The Project also publIshed
an a penodlc newsletter addressmg land use Issues

CopIes of these matenals and addItIonal mformatlon on zomng and land use
may be obtamed from the followmg orgamzatlOns and mdlvlduals

PADCO Inc, SUIte 1126, 15 ul Chayanova, bUIldmg 5, Moscow, 125267
Tel (095) 973-4045, Fax 973-4044
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T Afanasyeva Tel (095) 258-3570

If you have any questions or suggestions please contact the Land Use Project Chief of
Party

Mr L Patterson
SUite 612
69 Prospect MIra
Moscow 129110
Tel (095) 755-9406
Fax (095) 755-9407
e-maIl landuse@glas apc
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Executive Summary

Tms manual IS devoted to the problems of dIVISIOn of authonty between
dIfferent executIve and admImstratIve agencIes In the area of land use and
development These problems are analyzed In the context of creatIOn of a modem
legal system that regulates the processes of formatIOn, use and constructIOn alteratIOn
of real property

ThIS manual has been developed WItilln the framework of the Land Use
Regulatory System (Zomng) Project financed by USAID The manual IS based on

a) analySIS of the current legal documents of the RussIan FederatIOn, subjects
of the RUSSIan FederatIOn and local governments,

b) study of the speCIfic problems relatIng to development of local regulatory
documents - 'Land Use and Development RegulatIOns" (pnmarIly, In the CItIes of
Novgorod and Kazan),

c) cooperatIOn WIth VarIOUS CIty departments In dIscussIOns (testmg) of
dIfferent approaches to solVIng the correspondmg problems

The purpose of tills manual IS to develop (based on a parallel study of
substantIal and formal/legal aspects ) the approaches to and recommendatIOns on the
transformatIOn and Improvement of the current procedures for land use and
development through a ratIOnal dIVIsIOn of authonty between dIfferent agenCIes
mvolved m thIS process

The structure of thIS manual IS determIned by the speCIfic features of the
problem under conSIderatIOn The pomt IS that the problem of dIVIsIOn of authonty
between dIfferent agenCIes m the area of land use and development has a so-called
"mfrastructural" nature In Its essence, tills problem compnses a WIde range of VarIOUS
problems, the solutIOn of wmch mvolves executIve, admImstratIve and supervISOry
agenCIes of dIfferent levels SometImes, the subjects of authonty of these agenCIes are
not clearly defined, they mtersect, overlap and are lInked WIth each other Therefore, It
IS cntIcally Important, from the very begmmng, to clearly define the mam types of
problems, wmch would make It pOSSIble to determme theIr place m the general
context of transformatIOn of the land use and development regulatory system ThIs
pnncIple predetermIned the two-part structure of the manual

In the first part of the manual ("Types of Problems Relateed to the DIVIsIon of
Authonty between DIfferent AgenCIes") we analyze the structure of the subjects of
authonty of local agenCIes m the area of land use and development On thIS basIs, a
detal1ed system of types of problems IS developed, the key problems are defined that
have been chosen for study and descnptlOn m tills manual, and prelImmary general
charactenstIcs of the methods of the dIVISIon of authonty between dIfferent agenCIes
are prOVIded

It IS worth notmg that the proposed typology of problems compnses all seven
subtasks (mcludmg thIS manual) that have been exammed WIthIn the framework of the
Land Use Project and for wmch separate manuals have been prepared (Development
Process on Leased Land, SubdIVISIon of Urban Land, ReservatIon of Land for Future
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Public Use, Servitudes, PreservatIOn and Development of Hlstonc BUIldmgs and
Areas, EnvIronmental ProtectIOn and Land Use RegulatIOns)

In the second part of the manual ("Approaches to Solvmg the Problems
Related to the DIvIsIon of Authonty between Different AgenCIes"), the five most
Important and key problems are analyzed BasIc methods for their solutIOn are defined
and appropnate recommendatIOns are proVided

Detailed appendices are attached to the manual WhiCh contam matenals
Illustratmg speCific aspects of the problems analyzed

Some of the prOVisions of tlus manual were tested m the Cities of Novgorod
and Kazan ThIs testmg resulted m creatIOn of several regulatory documents, such as
the Draft Law ofa Subject of the RUSSIan FederatIOn "On the Right of Local AgenCies
to Land", Model Agreement "On Jomt RegulatIOn of Land and Urban Development
RelatIOns m Adjacent Areas", the Draft ResolutIOn of City Mayor "On Development
of Legal Zomng Documents for the Area Adjacent to the City", the Draft Program for
Development of Legal Zomng Documents for the City Suburban Area" All these
draft documents are presented m tlus manual
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1 Types of Problems Related to Issues of DIVISIon of AuthorIty between
DIfferent AgencIes

The process of detenmmng the mam types of problems mvolves two steps
The first step (SectIOn 1 1) we have to analyze the structure of the subjects of
authonty, 1 e, the substantIve lOgIC of those Issues that must be resolved m the
process of urban land use and development regulatIOn

The second step (SectIOn 12) after havmg determmed the structure of the
subjects of authonty, we need to lmk the correspondmg Issues (the subjects of
authonty) WIth those agencIes that are empowered to resolve them In other words, the
typology results from the connectIOn of the subjects of authonty WIth the agenCIes m
authonty The actIVItIes of the latter are descnbed by answers to three SImple
questIOns 1) who IS m authonty, 2) what IS the subject of authonty, 3) how thIS
authonty IS exercIsed ThIS approach resulted m a table descnbmg the mam problem
types (see SectIOn 1 2 )

1 1 Structure of the Subjects of Authority of Local AgenCies In Land Use and
Development RegulatIOn

The mam source for analySIS of thIs Issue IS the Federal Law "On General
Pnnclples for Orgamzmg Local Self-Governance m RUSSIan FederatIOn", ArtIcle 6
tItled "The Subjects of Authonty of Local AgenCIes" Paragraph 2 of thIS ArtIcle
contams a lIst of Issues of local sIgmficance We shall emphasIze the Issues that are
most closely related to land use and development regulatIOn (Issues are numbered
accordmg to the Law)

2) posseSSIOn, use and dISPOSal ofmumcipal property,
4) over-all SOCIal/economIC development of a mumclpal establIshment,
9) regulatIOn of plannmg and development of land of mumcipalItIes,
10) creatIon of condItIons for housmg and SOCIal/cultural constructIOn,
11) control over the use of land of a mumclpal establIshment,
16) Improvement and landscapmg of land of a mumclpal establIshment,
23) preservatIOn of hlstonc and cultural monuments m mumclpal ownershIp

In order to merge all problem types mto a umfied system, we need to first
dIVIde all subjects of authonty mto large general groups, and then these groups wIll be
consequently dIVIded mto relatIvely narrow Issues Actually, we are dealIng WIth three
major groups of subjects of authonty of local agenCIes m the area of land use and
development regulatIOn

1 PosseSSIOn, use and dIsposal of mumclpal property More preCIsely, thIS
group of the subjects of authonty can be defined as "Issues relatmg to the nght of
local agenCIes to mdependently dIspose of land (that IS not m government or pnvate
ownershIp) wlthm the boundanes of these mumclpallt1es (to allocate, alIenate and
reserve land, Impose publIc servItudes, etc )"

2a RegulatIon by munICIpalItIes of land use and development WIthm CIty
boundanes

6
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2b PartIcIpatIOn of mumcipalItles m Jomt regulatIOn of use and development
ofadJommg land (mcludmg land outsIde the CIty boundanes)

Each of these large groups IS dIvIded mto smaller, dIfferentIated groups For
mstance, municipalItles may not dIrectly "regulate land use and development" To do
thIs, they need to estabhsh purpose for the land In order to establIsh the purpose for
land, It IS necessary to develop and approve the correspondmg urban planrung
documents After approval of the pnmary (basIc) documents, a senes of other
documents must be developed Havmg establIshed the deSIgnatIOn of land, one can
exerCIse control over ItS use ThIS control IS exercIsed m dIfferent forms and on
dIfferent stages, and so on

The resultmg structure of the subjects of authonty of local agencIes m the area
of land use and development IS as follows (bold are the problem Issues revIewed m
the second part of thIS manual)

1 PossessIOn, use and disposal of mUnicipal property

1 1 pnmary allocatIOn of land for development by the CIty admillistratIOn
1 1 1 through tenders
1 1 2 through negotiatIOns WIth applIcants

1 2 "recordmg", regIstratIOn of newly provIded nghts, re-registratIOn of
former nghts to land (mcludmg pnvatlzatIOn of land ofpnvatlzed enterpnses),
1 3 restnctIOns on nghts of other possessors through estabhshment of publIc
servItudes,
1 4 reservatIOn of land,
1 5 ahenatIOn of land parcels and other real property

2 A Regulation by mUniCipalIties of land use and development Within City
boundanes

2A 1 establIshment of the purpose of land (formatIOn of land parcels as real
property umts)

2A 1 1 through urban plannmg documents ~ the Master Plan
(concept),

2A 1 lIthe Master plan (concept)
2A I 1 1 1 development
2A 1 1 1 2 coordmatIOn
2A 1 1 1 3 approval

2A 1 2 through a local regulatory document - Land Use and
Development Regulations,
2A 1 3 through land subdIVIsIOn plans

2A I 3 1 detaIled development plans ("PDP")
2A 1 3 2 block development plans
2A 1 3 3 subdIVISIOn plans,

7
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2A 1 4 through other documents estabhshmg addItIonal
restnctIOns (mcluded m Land Use and Development RegulatIOns),

2A 1 4 1 plan oflustonc and cultural preservatIOn zones,
2A 1 4 2 plans of ecologIcal restnctIOns,

2A 1 5 through prehmmary coordmatIOn of future constructIOn
SItes,

2A 2 control over the establIshed land desIgnatIOn and restrIctIOns on ItS use,
2A 2 I control m the form of coordmatIOn of archItectural!
constructIOn documentatIOn and Issuance of constructIOn permIts,
2A 2 2 control over the constructIOn process,
2A 23 control upon completIOn of constructIOn (acceptance of
billldmgs),
2A 2 4 control m the process of use of bUIldmgs,
2A 2 5 establIshment of penaltIes for VIOlatIOns and theIr enforcement

2B PartIcIpatIon of mUnIcIpalItIes m Jomt regulatIOn of use and
development of adjOInIng land (mcludmg land outsIde the cIty boundarIes
- suburban area)

2B I establIshment of deSIgnatIOn of land,
2B 2 control over the estabhshed land deSIgnatIOn and restrICtIOns on land
use,

The structure descnbed above essentially covers the whole range of problems
related to mtefjUflsdictIOnalland holdmg

1 2 TypologIcal CharacterIstIcs of the Problems Methods of Dlvldmg
AuthOrIty

Authonty IS dIVIded not for the sake of the dIVISIOn as such, but for the sake of
organIzmg the actIOns of dIfferent agencIes participatmg m common actIVIty on the
same land, m tlus partIcular case - on the land of a mUnICIpal estabhshment

In order to find the nght solutIons to problems, one should understand that
"the dIVISIon of authonty" as such mcludes several components In the context of a
more general task of a ratIOnal orgamzatIOn of the process, we need to answer some
"sImple questIOns" startmg With "who", "what", "where" and "how"

"By what means" can the process be put m order? Through (l)dIvlslon, (2)
delegatIOn ofpower and (3) through combmatIOn of the two

We can say that the dIVISIon of authonty has four typologIcal charactenstics

a) dIVISIon accordmg to the agency m power ("who")
b) dIVISIOn accordmg to the subject of authonty ("what")
c) dIVISIon accordmg to the area ("where")

8
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d) dIvIsIon accordmg to the method of exerclSlng authonty ("how")

The above mentIOned typologIcal charactenstlcs can be explamed m more
detail

(a) dIVISIon accordmg to the agency m authonty ("who")
- one agency,
- several agencIes at dIfferent levels,
- several local agencIes,

(b) dIVIsIOn accordmg to the subject of authonty ("what")
- what Issue or what part of a complex Issue,
- what Issue and apphed to what real property, for mstance, coordmatIOn of
constructIOn desIgn documents (on a partIcular Issue) apphed to real property
that IS not m the lIst ofhIStoncal and cultural monuments,

(c) dIVISIon accordmg to the area ("where")
- where IS the authonty IS exerCIsed, for mstance, coordmatIOn of constructIOn
deSIgn documents (on a partIcular Issue) applIed to real property that IS not m
the lIst of hIstonc and cultural monuments and IS located Within the hIstonc
preservatlon zone,

(d) dIvlSlon accordmg to the method of exerclSlng authonty ("how")
- when a documented baSIS for declSlon-makmg IS avaIlable,
- when a documented baSIS for declSlon-makmg IS not aVailable - "at
someone's dIscretIOn",
- when a documented baSIS for decisIOn-makmg is formally aVailable - "at
someone's discretIOn" this means that the documents are formally available,
but they are submitted m such a form that they do not pre-determme the
declSlon itself, for mstance, the SituatIOn With urban development
documentatIOn - see SectIOn 2 2 "

The combmatIOn of the above make typological charactenstIcs and the
structure of subjects of authonty make it possible to create the followmg typological
table ThIs table serves as the basiS for descnptIOn of mam problems m the second
part of this manual

9
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2 Approaches to Solvmg Problems Related to the DIvIsIon of Authonty
between DIfferent AgencIes

2 1 Problem 1 Formal Lack of Rights of Local AgencIes to DIspose of
Land Located wIthm MUDlcipal Boundaries

Actual expenence shows that thIS problem IS not ObVIOUS In order to explam
Its substance, we need to consIder (l) the essence of government and mumcipal
ownershIp of land, (2) procedures for dIvIsIOn of government and mumcipal property,
and (3) ways of solvmg the problem

2 11 Government and MUDlclpal OwnershIp of Land Specific Features
and Differences

Federal Government Ownership

Accordmg to ArtIcle 214 of the CIvIl Code of the RUSSIan FederatIOn, the
holders of the nght of government ownershIp are the RUSSIan FederatIOn m general
(Federal government ownershIp), or a subject of the RUSSIan FederatIOn - a republtc m
the RUSSIan FederatIOn, kray, oblast, autonomous oblast and the CItIes of Moscow and
St -Petersburg (government ownershIp of a subject of the RUSSIan FederatIOn)

Government land mcludes Federal land ThIs IS the land of natIonal
sIgmficance, the legal condItIon of whIch IS establtshed by Federal laws and
regulatory documents, and the dIsposal of whIch IS Implemented WIth the consent of
the Government of the RUSSIan FederatIOn

As a rule, Federal land mcludes

• land whIch IS used for purposes of natIOnal secunty and defense, and protectIOn of
the state borders of the RUSSIan FederatIOn,

• land occupIed by Federal power supply facIlttIes and space systems, nuclear power
enterpnses, Federal commumcatton systems, defense mdustry enterpnses,
meteorologIcal servIce, mmmg mdustry, fuel-and-energy complex, railway, aIr,
pIpe, nver and sea transport, Federal hIghways, offices of Federal executIve
agenCIes, land of "closed" admimstratIve/temtonal establtshments and land of
Federal forest and water resources,

• land of state nature reserves, mcludmg bIosphere nature reserves, natIOnal parks,
nature parks, natural monuments, Federal hIstone and cultural monuments,
recreatIon areas and health resorts, other espeCIally protected land of Federal
sIgmficance and protected npanan zones,

• land of the RUSSIan Academy of SCIences, branch affiltates of the Academy of
SCIences, SCIentIfic and research mstItutes, hIgher, techmcal and pnmary
educatIOnal mstitutIOns, general Federal educatIonal mstitutIons, Federal
expenmental farms, agncultural SCIentIfic, research, deSIgn and technology

10
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InstItutIOns, Federal expenmental and educatIOnal farms, bloodstock farms, hIgh
qualIty seed-growIng farms and government land Improvement systems, the lIst of
whIch IS approved by the Government of the RUSSIan FederatIOn

Government Ownership of SubJects of the RussIan FederatIon

Governmental executIve agenCIes of a subject of the RUSSIan FederatIOn
Independently manage and dIspose of government land WithIn the admlmstratlve
boundarIes of the subjects of the RUSSIan FederatIOn except for the land of Federal
sIgmficance

Government land may be conveyed to mumclpalttles, natural persons and legal
entItles for development, agncultural productIOn and other purposes

In the process of land subdIVISIon It IS necessary to take Into conSIderatIOn the
fact that all Federal land IS located WithIn the boundarIes of subjects of the RUSSIan
FederatIOn No other locatIOn of Federal land IS pOSSIble Therefore, all land occupIed
by Federal real property (bUIldIngs, structures, enterpnses, etc) IS In Federal
ownershIp

The RUSSIan FederatIOn IS an Independent party to CIVIl and land legal
relatIOns, and It IS represented by ItS executIve agenCIes WhIch act WIthIn the
framework of theIr authonty (ArtIcles 124-127 of the CIVIl Code of the RUSSIan
FederatIOn) They have the nght to dIspose of Federal land only and do not have the
nght to dIspose of the land of subjects of the RUSSIan FederatIOn, mumclpal and
pnvate land

Subjects of the RUSSIan FederatIOn are also partIes to CIvIl and land legal
relatIOns They are owners of land and other natural resources WithIn theIr boundarIes

That IS why there IS a need for laws on the dIVISIon of property, IncludIng land,
Into federal property and property of subjects of the RUSSIan FederatIOn Subjects of
the RUSSIan FederatIOn are represented by theIr executIve agenCIes whIch act WithIn
the scope of theIr authonty They Implement theIr nghts of posseSSIOn, use and
dIsposal of land WithIn theIr boundanes and have no nght to dIspose of Federal,
mumclpal or pnvate land

The government, represented by ItS executIve agenCIes, may take land from
owners for governmental needs

MUnICipal Ownership of Land

Mumclpal ownershIp IS not a form of government ownershIp It IS an
Independent form of ownershIp But, due to ItS publIc character, the structure of thIs
ownershIp IS very SImIlar to that of government ownershIp

Mumclpal ownershIp of land IS the ownershIp of mumcipalItIes Mumclpal
property Includes land WithIn boundanes of settlements except land In government or

11
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pnvate ownerslup Mumcipal property also mcludes land located outsIde boundanes
of settlements, that was conveyed m mumcipal ownershIp by the executIve agencIes
of a subject ofthe RUSSIan FederatIOn

Government land may be conveyed to munIcIpalIties for Its development
Mumcipal property may also mclude land that IS purchased by the decIsIOn of local
agenCIes from owners m the prescnbed manner, as well as the land that IS conveyed
from Federal land or the land of subjects of the RussIan FederatIOn

Merger, annexatIOn, exchange or re-dIstnbutIOn of munIcIpal land between
munIcIpalItIes IS Implemented m accordance wIth the legIslatIOn of subjects of the
RUSSIan FederatIOn

Procedures for conveymg land to mumcipal ownerslup are establIshed by laws
of the RussIan FederatIOn

Local agenCIes have the nght to possess, use and dIspose of the munIcIpal land
only and have no nght to dIspose of Federal land, land of subjects of the RussIan
FederatIOn and pnvate land

2 1 2 Legal Documents Regulatmg AllocatIOn of Government Land to
MUnICIpalItIes

Procedures for formatIOn of munIcIpal property are determmed by Federal
Law 154 "On General Pnncipies of OrgarnzatIOn of Local Self-Governance m the
RUSSIan FederatIOn" dated 280895, Article 61 of wluch states that "subjects of the
RF convey to munIcIpalIties the real property owned by these subjects of the RF, that
IS requITed for solutIOn of local problems, m accordance With the dIVIsIOn of authonty
between subjects of the RussIan FederatIOn and mumcipahtIes or between
mumcipalitIes "

Procedures for conveyance of real property from government ownershIp to
munIcIpal ownershIp and the hst of thIS real property are establIshed m ResolutIOn
3020-1 of the Supreme CouncIl of the RSFSR "On DIVISIOn of Government Property
m the RF mto Federal Property, Government Property of Subjects of the RF and
Mumcipal Property" dated 27 1291 and m "ProvlSlons on DetermmatIOn of the LISt
of Federal, Government and Mumcipal Property and Procedures for RegIstratIOn of
OwnershIp Rights" approved by the ResolutIOn 114 of the RF PreSIdent dated
18 03 92 All the above mentIOned documents contam a lIst of government property
that IS subject to conveyance to munICIpal ownershIp Land located wlthm the
boundaries of a mUDlclpal establIshment IS not mcluded m thIS lIst Moreover, p
1 of Part 3 of ResolutIOn 3020-1 states that types of ownershIp of land and other
natural resources Will be determmed by legal documents of the RUSSIan FederatIon

Accordmg to the PrOVISIons approved by Order 114 of the RF PreSIdent, the
document confirmmg the right of Federal, government (of a subject of the RF) or
mUnICIpal ownership of real property IS the correspondmg Register of Federal,
Government (of a Subject of the RF) and MUnICIpal Property Issues of creatmg,

12
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keepIng and makIng changes and amendments to thIs RegIster are regulated by p lO­
15 of these PrOVISIOns

As we have noted before, types of ownershIp of land are not the subject of
dIvIsIOn of government property regulated by ResolutIOn 3020-1, then It would be
lOgICal to propose that thIs category of real property - land parcels - IS not mcluded
m the RegIster of Government Property of a Subject of the RF or the RegIster of
MUnICIpal Property and, therefore, untIl the adoptIon of the approprIate law,
land IS conSIdered Federal property ThIs SupposItIon IS also confirmed by p 3 of
Part 2 of ResolutIOn 3020-1 WhICh states that untIl the appropnate owner IS
determIned for real property not Included In the AppendIx to thIs ResolutIOn, thIs
property IS conSIdered Federal property

Based on the above, the text of Part 2 of ArtIcle 214 of the CIVIl Code of the
RF should be Interpreted In the follOWIng way land and other natural resources
that are not m the ownershIp of natural persons or legal entitIes confirmed by a
tItle of ownershIp, or are not the property of subjects of the RF and
mUnIcIpalItIes confirmed by records m the correspondmg RegIsters of Property,
are conSIdered Federal property ThIs means that at present, formally, the land
wlthm boundarIes of mUnIcIpalItIes IS not theIr property and mUnIcIpalItIes may
not mdependently dIspose of It, mcludmg allocatIOn of land to natural persons
and legal entitIes for development At present, It IS pOSSIble only when the
government delegates ItS authonty to mumcIpalItIes, 1 e , mumcipalItIes may allocate
land, but not on theIr behalf - only on behalf of the government represented by federal
agenCIes

213 Ways to Solve the Problem

To complete the analySIS of thIs Issue, It IS necessary to formulate the grounds
for and ways of conveyance of Federal land to the ownershIp of subjects of the
RUSSIan FederatIOn and mumclpalItIes

Federal land may be conveyed to the ownershIp of a subject of the RF and the
correspondIng amendments may be made to the RegIster of Property of thIs subject of
the RF based on the followmg

1) adoptIOn of the appropnate Federal regulatory document (a law of the RF or
a PreSIdentIal Decree analogous to ResolutIOn 3020-1) regulatmg the dIVISIOn of
government ownershIp ofland In the RF Into Federal, government (of subjects of the
RF) and mumcipal,

2) conclUSIOn (between the RUSSIan FederatIOn and subjects of the RF) of
agreements on the dIVISIon of authonty, contaImng prOVISIons on Issues of dIVISIon of
ownershIp nghts to land and other natural resources between the RUSSIan FederatIOn
and a subject ofthe RF WIthIn the borders of thIS subject of the RF,

3) development (by an authonzed agency of a subject of the RUSSIan
FederatIOn) of a lIst of land parcels proposed for conveyance to government
ownershIp of a subJect of the RF, and submISSIon of thIS lIst to the authonzed Federal
agency for approval m the manner prescnbed by Order 114 of the RF PreSIdent

13
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BeSIdes, land parcels may be conveyed to the ownerslup of a subject of the RF based
on the followmg

4) CIvIl/legal transactIOns (purchase, gIft, bequest, etc ),
5) court declSlon - m case of forced conveyance of land to the ownershIp of a

subject of the RF m accordance With current legIslatIOn

Thus, to convey land to the ownership of mUDlclpahtles and to make the
correspondmg amendments to the RegIster of MurnCIpal Property, the above
mentIOned grounds 1,4 and 5 are applIcable

- adoptIon of the correspondmg Federal Document (a law of the RUSSIan
FederatIOn, a PresIdential Decree analogous to ResolutIOn 3020-1) regulatmg
the dIVISIon of government ownershIp of land m the RF mto Federal,
government (of subjects of the RF) and murncipal ownerslup,
- conduct of CIvIl legal transactions (purchase, gIft, bequest, etc ),
- court declSlon (m the case of forced conveyance of land to munICIpalItieS
accordmg to current legIslatIOn)

Land 10 the ownership of a subject of the RUSSian FederatIOn (when thIS
land was conveyed to tlus subject based on the above procedures) may be conveyed
to mUDlclpahtles under ArtIcle 61 of Federal Law 154 through

- adoption of the appropnate legal document by the authonzed agency of the
RF, or

- development (by the authonzed local agency) of a lIst of land parcels
proposed for conveyance to mumcipalIties and submISSIOn of thIS lIst to the
authonzed agency of a subject of the RF for approval m the manner prescnbed by
Order 114 of the RF PreSIdent

We belIeve that the most effiCIent way to solve the problem of the lack of the
formal nght of murncipalitIes to dIspose of theIr land, IS to adopt the appropnate
regulatory documents The effiCIency of tlus way can be seen through comparIson
Under the current procedures, It IS reqUIred to confirm that tlus or that partIcular
parcel belongs to munICIpalIties But we propose that the OppOSIte way IS preferable
first, to confIrm that a partIcular parcel belongs to the state, and, then, all the
remammg land WItlun the borders of munICIpalItIes shall be owned by them (except
for pnvatIzed land) Tlus effiCIent method IS proposed m the follOWing Draft Law
developed wltlun the framework of tlus manual
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Draft Oblast Law

On ImplementatIOn of the ConstitutIonal RIght of Local Governments to Land"

Article 1

1 1 In order to provIde a legal foundatIOn for formatIOn of munICIpal ownershIp of
land and create condItions for ImplementatIOn of authonty of local governments,
pursuant to Pomt 3 of ArtIcle 5, ArtIcles 28, 29, 55,57,61,62 of the Federal Law "On
General Pnncipies of OrganIzatIOn of Local Self-Governance m the RUSSIan
FederatIOn", the Agreement "On DIVISIon of Authonty and Subjects of Authonty
between the Executive AgenCIes of the RUSSIan FederatIOn and __ Oblast" and
other appropnate agreements between the Government of the RUSSIan FederatIOn and
the AdmImstratIOn of__ Oblast (If avaIlable),
the CIty Assembly (or another legal agency) of_ oblast has adopted thIs Law "On
ImplementatIOn of the ConstitutIOnal Right of Local Governments to Land"

Article 2

2 1 All land WithIn the borders of munIcIpalItIes IS the property of these
munICIpalIties, except for

- land that IS owned by natural persons and legal entIties,
- land occupIed by enterpnses, bUIldmgs, structures and other real estate that IS owned
by the RussIan FederatIOn or subjects of the RussIan FederatIOn,
- land mcluded m speCial areas conSIdered, under the current legal documents of the
RussIan FederatIOn, to be the exclUSIve property of the RUSSIan FederatIOn or subjects
of the RussIan FederatIOn (natIOnal parks, nature reserves, etc)

Article 3

3 1 Local agenCIes have the nght to acqUIre land located both WIthm and outSIde the
borders of munICIpalIties, m the manner establIshed by the current law, mcludmg
purchase

3 2 Land m government ownershIp that IS no longer reqUired for governmental
needs, IS conveyed to munICIpalItIes WithIn whose borders It IS located, for munICIpal
needs

3 3 Government land IS conveyed to munICIpalItIes free of charge

Article 4

4 1 The conveyance of land to munICIpalIties shall be regIstered m the manner
prescnbed for regIstratIOn of land ownershIp nght of legal entities, m accordance With
current law
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ArtIcle 5

5 1 Local agencIes, m accordance Wlth the law, have the nght to convey mumcipal
property to natural persons and legal entItles for temporary or permanent use or lease,
to alIenate m the prescnbed manner, as well as conduct other transactIOns Wlth
murucipal property, estabhsh, m agreements and covenants, the terms of use of the
real property that IS pnvatlzed or conveyed for use

5 2 Local agencIes, m accordance the law, have the nght to estabhsh, m the pubhc
mterest, the terms of use of land located Wlthm the borders of murucipal
estabhshments

ArtIcle 6

6 1 The procedures for and terms of pnvatIzatIOn of murucipal property are
determmed dIrectly by CItizens or mdependently by local agencIes

6 2 The revenues from pnvatlzatIOn of murucipal property are fully contnbuted to the
local budget

ArtIcle 7

7 1 Murucipal property IS recogmzed and protected by the government on a par Wlth
government, pnvate and other forms of property

ArtIcle 8

8 1 Tills Law shall apply equally to CIties, vIllages and other mumClpahtles created
Wlthm the borders of__ oblast (a subject of the RUSSIan FederatIOn)

ArtIcle 9

9 1 Tills Law shall enter mto effect upon ItS pubhcatIOn m __
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- - - - - - - - - - - - - - - - - - - -
Table Types of Problems of DIvIsIon of AuthorIty between DIfferent AgencIes PartIclpatmg m Land Use and Development RegulatIon Process

(Accordmg to the Current Law)

The list of the subjects of authonty of local agencies In land use and development Legal documents Typological features of the divIsIOn of authonty and subjects of Problems descnbed In the manual
regulatIOn (see the list m authont} I - Improvement of the procedures for

AppendiX 1) (marked with "+" only wIth respect to the five problems that allocatIOn of land
were analyzed In SectIOn 2 of the manual II - subdIvISion of urban land

III - reservatIOn of land
IV - servItudes

Subjects ofauthonty What are the components of the subjects of authonty accordmg to RF subJe local SpeCIfic features of A SpeCific features of B SpeCIfic features of C V - use and preservatIOn ofhIstonc
oflocal agencies the current law (how and by what means thiS authonty IS cts type type type and cultural monuments

exerctsed)
of

"who IS m authonty" "what" "how"
VI - ecological aspects of land use(what agencies) IS regulated the authority IS

the exercIsed and development regulatIon
RF VII - diVISIOn of authonty between

different agenCIes In land use and
development regulatIon In CItIes

AI A2 A3 B I B2 B3 C I C2 C3 The baSIC problems of dIVISIOn of Oth
one several several what what applted when at at authOrity er

agency agenci local Issue Issue to what docum someb someb between different agencies In land use
probes at agenci and real entary ody s ody s and development regulation

dlffere es applted propert ground dlscretl dlscretl lems
nt to what yand s for on(no on

levels real m what declslo docum (fonnal
propert areas n entary avallab

y makmg ground Iltty of
are s are docum

avatlab avatlab entary
Ie Ie) ground

s)
1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16

I Possession use I 2 Problem 1 Formal lack of rights of
and dIsposal of 3 4 local agencies to dispose ofland
mumclpal property + + + + + + + wlthm mumclpal boundaries

I I Primary ~----------------

allocatIOn ofland for
development I

I I I Through 20 29 I
tenders
I 12 Through 30 31
negotiations WIth I
appltcants

I 2 RegistratIOn of 2 8
newly proVided 21 23
nghts re registration
of fonner rights to
land (mcludmg
pnvatlzatlon of land
occupIed by
prlvatlzed enterprises
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- - - - - - - - - - - - - - - - - - - -
The hst ofthe subjects of authonty oflocal agencies m land use and development

regulation
Legal documents

(see the hst m
Appendix 1)

Typological features of the diVISion of authonty and subjects of
authOrity

(marked WIth "+" only With respect to the five problems that
were analyzed In Section 2 of the manual

Problems described m the manual
I - Improvement of the procedures for
allocatIOn of land
II - subdIVISIOn of urban land
III - reservatIOn of land
IV - servItudes

I 3 RestnctlOn of
other nghts through
establishment of
public servItudes
I 4 ReservatIOn

21

21

IV

II,
m

I 5 Ahenatlon 24 m

2A RegulatIon of
land use and
development wlthm
City boundanes by
mUnlclpalttles

2A I Establishment
ofdeSIgnatIOn of
land (fonnatlon of
land parcels as real
property Units)

2A I I Through
plannmgand
development
documents Master
Plan (concept)

2A I I I Master
Plan (concept)

development
coordmatlOn
approval

3

4 14
IS

6 32
43

6 32
43 + + + + + + +

I,
II

Problem 2 DIVISion of authonty
between different agencies m
coordmatlOn and approval of urban
developmeut plans

I,
II

I,
II

6 41

2A 121 Land Use 16 41
and Development
Regulations

development
coordmatlon
approval

2A I 3 I DetaIled 16 41
Project Plans
( PDP)
21\132 Planned 16 41
Umt Development

21\12 Through a 1 16 41
local legal document

Land Use and
Development
RegulatIOns

2A I 3 Through
land subdIVISion
plans
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- - - - - - - - - - - - - - - - - - - -
The hst of the subjects of authority of local agencIes m land use and development Legal documents TypologIcal features of the dIvIsIon of authority and subjects of Problems descnbed m the manual

regulatIOn (see the hst m authorIty I - Improvement of the procedures for
AppendIX 1) (marked wIth "+" only wIth respect to the five problems that allocatIon of land

were analyzed In SectIon 2 of the manual II - subdIvIsIon of urban land
III - reservatIon of land
IV - servItudes

2A I 33 6
SubdivIsIOn Plans

2 A I 4 Through
other documents
estabhshmg
addlltonal
restnctlons {that are
mcluded m Land Use
and Development
RegulatIOns

2A I 4 I Draft 19 + + + + + + + Problem 3 DIVISIOn of authority
Hlstonc Preservalton 2528 between dIfferent agencIes m land V
Zones 37 use and development regulatIOn m

45 46 cIties that have hIstOriC and cultural
monuments

2A I 42 Draft 1Il3 + + + + + + + Problem 3
documents on 18 VI
ecological
restncltons

2A I 5 Through 4
pnmary coordmallon
of the locatIOn of I
construcllon sites

2A 2 Control over
fulfillment of the
estabhshed land
deslgnallon and land
use reslncllons

2A 2 I Control 7 32 + + + + + + + Problem 4 DIVISIOn of authority
through coordmallon 34 between dIfferent agencIes
of construcllon and 39 partlClpatmg m coordmatlon of I
deSign 44 construction deSIgn documentatIon
documentation and 44a
Issuance of
construcllon penmts
2A 2 2 Control m 38
the process of
constructIOn
2A 2 3 Control upon 35
completion of I
constructIOn
(acceptance of the
objects constructed)
2A 2 4 Control m 34
the process of use of
real property
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- - - - - - - - - - - - - - - - - - - -
The hst of the subjects of authority oflocal agencIes m land use and development

regulation
Legal documents

(see the hst m
AppendIX 1)

TypologIcal features of the diVISion of authonty and subjects of
authority

(marked wIth "+' only wIth respect to the five problems that
were analyzed ill SectIOn 2 of the manual

Problems deSCribed m the manual

I - Improvement of the procedures for
allocatIOn of land
II - subdIVIsIOn of urban land
III - reservatIOn of land
IV - servitudes

2A25
Establishment of
penalties for
ViolatIOns and
control over
fulfillment

2A PartIcipatIon of
mUnicipalities 10

Jomt regulatIon of
land use and
development
regulation 10 the
adjacent areas
(mcludmg those
located outside City
boundarIes)

2A I Establishment
of the targeted use of
land
2A 2 Control over
the fulfillment of the
estabhshed land
deSignatIon and land
use restrictIOns

5 10
24 34

3

34

+

+

+

+

+

+

+

+

+

+

+

+

+

+

+

+

+

+

Problem 5 DIVISIOn of authOrity
between dIfferent agencIes that
Implement Jomt regulatIon ofland
use and development of the suburban
areas

Problem 5

Problem 5
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2 2 Problem 2 DIvIsIOn of Authority between Different Agencies In the
CoordInation and Approval of Urban Development DocumentatIOn

Tills problem should be consIdered from two posItIons a broader one (relatmg
to the substance of the matter) and a relatIvely narrow one (relatmg to the very Issue
of dIvIsIOn of authonty between dIfferent agencIes) That IS why the matenals of tills
part of the manual are dIVIded mto two sectIOns

2 2 1 The place of the CIty Master Plan In the general system of land use and
development regulatIOn and estabhshment of the purpose for land

2 2 2 Procedures for development, coOrdInatIOn and approval ofMaster Plans

221 Place of the Master Plan In the General System of Land Use and
Development Regulation and EstablIshment of the Purpose for Land

AnalysIs of tills Issue IS the baSIc prereqUIsIte for understandIng the process of
dIVIsIOn of authonty WIth respect to development, coOrdInatIOn and approval of urban
development documentatIOn In tills sectIOn we need to find out (1) what IS a
desIgnatIOn of land and what are the procedures for ItS estabhshment accordIng to the
land law, (2) what provlSlons of the land law are Incorporated In the urban
development law and, last, (3) what provlSlons of the law are Incorporated In specIfic
local urban development documents

What IS a deSignatIOn of land and what are the procedures for ItS
establIshment accordIng to the land law?

To answer thIS questIOn, we need to consIder the concept of "targeted use of
land" Tills concept "stIll remaInS the comer-stone of the RUSSIan land law" accordIng
to the pOSItIon of the leadIng legal experts of RUSSIa ("Land and Law", Manual for
RUSSIan Land Owners, InstItute of Law and ComparatIve SCIence of Law WIth the
Government of the RUSSIan FederatIOn, M, 1997, p VIII) It IS cntlcally Important to
clearly and unambIguously understand the substance of a "targeted use of land" both
for profeSSIOnals who estabhsh It for land parcels and for theIr owners because faIlure
to observe thIS estabhshed targeted use may cause senous consequences, IncludIng
expropnatIOn of land

USIng the text of the current Land Code, we WIll try to understand how the
targeted land use IS defIned and what ItS purpose and substance are The targeted land
use IS dIrectly mentIOned In eIghteen artIcles of the Land Code (ArtIcles 4, 5, 18, 19,
20,21, 39,40,41,44,45,46, 53,60, 73, 93, 110, 125) and IndIrectly In many other
artIcles But none of them contaIns a defInItIon of thIs concept Thus, a need anses to
"restore" Its substance by analyZIng the text of the law ThIs analySIS was applIed to
the category of "land of populated areas" and was conducted In the form of a table
(see AppendIx 2) that contaInS all proVISIons of the law related to the targeted land
use The analySIS IS aImed at answenng a questIOn of cntIcalimportance IS It pOSSIble
to establIsh (USIng and developIng prOVISIons of the law), In a defirute and non-
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contradIctory manner, the targeted use of land that IS mcluded m the category of "land
of populated areas"?

The mam conclusIOn of thIS analysIs IS as follows the clasSIficatIOn of urban
land establIshed by the law (through establIshment of the baSIC categones and theu
further dIVISIOn mto more detaIled sub-categones completed WIth a lIst of specIfic
types of actIVIty and real property) does not make It pOSSIble to determme, m a
defimte and non-contradIctory manner, the deSIgnatIOn of land mcluded In each
partICular category (sub-category) ThIS IS due to three mam reasons

Fust, It happens because the types of real property mcluded m each partIcular
sub-category shall not necessarIly be concentrated only In tms category and not In
another one On the contrary, they can be naturally found mother sub-categones For
mstance, streets, squares, passages and so on are mcluded m the sub-category of "land
of common use" , but these types of real property can naturally and necessanly be
found m all other sub-categones (see the table m AppendIX 2)

Second, these lIsts of real property are mcomplete almost all of them contam
some other types ofreal property, but no defimtIOn of these "other" types IS gIven

Thud, some defimtIOns are rather vague For mstance, land occupIed by
mdustnal, transport and commumcatIons faCIlItIes IS defined as "land proVIded to
enterpnses, InstItutIOns and organIzatIOns for ImplementatIOn of the obJectIves" We
can propose WIth good reason that enterpnses, mstItutIOns and orgamzatIOns of tills
type may be located anywhere, regardless of theIr category, because each of them
performs a partIcular objectIve ("set" or "not set" by anyone)

The law does not proVIde an answer to another cntIcally Important questIOn
what can be conSIdered the targeted land use of a partIcular land parcel - all types of
real property permItted for tms category or the real property that IS now located on the
land parcel or bemg planned? As no defimte answer to tills questIOn IS gIVen m the
law, we can conSIder the first mterpretation as legally reasonable And tms can be
used as legal grounds for development of "Land Use and Development RegulatIOns"
m RUSSIan CItIes, based on the pnncipies of legal zomng In the correspondmg
sectIOns of these regulatIOns, lIsts of land uses permItted m each partIcular zone of a
CIty are establIshed It IS cntIcally Important under the condItIons of a developmg
market, because It makes It pOSSIble for both land owners and the CIty to use land In
the most effiCIent and profitable way

As a result of tms analySIS, another questIOn arIses for what purpose does the
law establIsh categones and sub-categones of urban land? It would be natural to
propose the follOWIng answer m order to

(a) form a basIC legal system ofland use,
(b) prOVIde the baSIS for development of the maIn law-based pnncipies m the

legal documents of subjects of the RF and local governments and m urban
development documents
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The analysIs showed that, With respect to land of populated areas, the current
Land Code dId not resolve tills Issue The Draft Land Code does not contam any
fundamental changes regardmg tills Issue eIther

What provIsions of the land law are "transferred" to the urban
development law?

ArtIcle 73 of the Land Code states that all urban land IS used accordmg to
Master Plans and development plans, and all Master Plans (or development plans)
establIsh the mam areas of land use It IS worth notmg that the law does not say that
Master Plans establIsh the targeted use of land - they only establIsh the mam areas of
ItS use The conclusIOn IS (1) the law does not dIrectly name the mam document that
ongmally estabhshes the targeted use of land, (2) the law "re-addresses" tlus Issue of
deSIgnatIOn (use) ofurhan land to the urban development law

What prOVISIOns of the law are mcorporated m local urban development
documents?

The lIst and substance of all local urban development documents are
determmed m the "InstructIOn on the substance and procedures for development,
coordmatIOn and approval of urban development documentatIOn" (approved by the
ResolutIOn of the Mimstry of ConstructIOn of RusSla No 18-58 of22 1293)

If we analyze the table m AppendIx 3 (where the substance of tills InstructIOn
IS presented), we shall find that m none of the stages of urban planmng are the nghts
to use of real property "fixed" m a clear and defimte manner, 1 e , no lIsts of permItted
uses or parameters of constructIOn alteratIOn of real property are establIshed for each
partIcular zone (for mstance, Master Plans do not contam that) The succeedmg
document (detailed development plan) bnngs the prevIOUS one to more detail, but at
the same time elImmates It (the Master Plan) because It has more power With respect
to the area under planmng But tills detailed document, m turn, defines the succeedmg
one - a more detailed "block development plan" or "parcel development plan" that
agam legally elImmates the precedmg document (detaIled development plan) All thIS
results m the establIshment of a targeted use for each land parcel, willch contradIcts
the condItions of free market competItion for the most effiCIent use of land

Here, It IS worth notmg that If the Land Code does not gIVe a defimte
answer as to what should be conSidered the targeted use of each particular land
parcel (the whole lIst of real property uses or only one of them), then the urban
development law (Without the Draft Urban Development Code that has not been
adopted yet) actually establIshes only one permitted use for each particular
parcel

The eXIstmg system of urban development documentatIOn does not ongmally
establIsh what can and what can not be done on partIcular parcels (Without gomg
through a complIcated and unguaranteed procedure of makmg a speCIfic deSIgn plan
for a speCIfic parcel) Therefore, no baSIS IS created for a productIve dIalogue between
the CIty admimstratIOn and potentIal mvestors
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ThIs analysIs Illustrates the Importance of coordmatIOn of dIfferent laws
regulatmg the process of formatIOn of real property market The concept of "targeted
use of land", though qUIte clear, IS fraught wIth the danger of madequate and
controversIal mterpretatIOns The adoptIOn of "Land Use and Development
RegulatIOns" based on pnncipies of legal zonmg, makes It possIble to consIstently
overcome contradICtIOns pomted out m thIs short analysIs

Havmg analyzed the sItuatIOn WIth the established desIgnatIOn of land, we
need to clearly understand the place of the Master Plan m the current and transformed
system of land use and development The best way to do thIs IS to compare the old
and new types of Development RegulatIOns of the old and new types

Brief comparative analysIs of "Land Use and Development RegulatIOns" ­
local legal documents developed for different RUSSian cities

WIthIn the framework of a Legal Zomng Project Implemented under the
auspIces of the USAlD, a number of draft legal documents were developed - Land
Use and Development RegulatIOns for the CItIes of Novgorod (adopted by the CIty
Assembly and effectIve as of on January 1, 1997), Tver, Irkutsk, Pushkm, Kazan,
Samara and Vyborg

A comparIson of these documents makes It possIble to solve one more task
(apart from determmatIOn of the role and place of the Master Plan m urban
development regulatIOn) - provIde admimstratIve OffiCIalS and professIOnals wIth a
clear understandmg of the major dIfferences between the regulatIOns based on legal
zomng pnncipies and the regulatIOns based on pnncipies of SOCialIst urban planmng
that have been used for the last several decades m RUSSia and are stIll developed and
proposed by CIty admimstratIons regardless of the changes m the market

The scope of thIS comparIson IS defined by the form m whIch the bases for
declSlon-makmg are presented m the regulatIOns That means the availabIlIty or lack
of a publIshed zomng map and lIsts of permItted real property uses m these
regulatIOns ThIS cntenon makes It pOSSIble to clearly dIstmgUIsh between two types
of regulatIOns that are based or are not based on pnncipies of legal zomng

Two types of regulations

The documents tItled "Development RegulatIOns" are not new to RUSSIan
practIce Such documents eXIsted for many decades Therefore, the ongmal questIOn
to be set at the very begmmng of our companson, IS what IS the difference between
the former regulations and those prepared wlthlll the framework of the Legal
Zomng Project for use III RUSSian cIties?

More preCIsely, the questIOn IS what IS there m the regulatIOns based on legal
zomng that makes them dIfferent from other regulatIOns that are not based on legal
zomng pnnciples?
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The answer IS very sImple (It IS Illustrated by the Chart m AppendIx 4) The
regulatIOns based on legal ZOnIng pnnclples always contam a descnptIOn of the bases
for decisIOn-makmg by CIty admInIstratIOns and CItIzens on land use and
development These bases are open to the publIc m the form of a ZOnIng map and a
descnptIOn of the permltted real property uses for all zones

The SItuatIOn IS dIfferent With the regulatIOns that were developed and
effectIve dunng the SOCialIst penod of RUSSIan llistory, as well as With the documents
that are stlll developed from force of mertla and are of an admInIstratIve but not legal
nature Such documents never contamed bases for declSlon-makmg These bases
could be found m urban development documentatIOn

To understand the consequences of tllis, we need to answer a number of
addltlonal questIOns relatmg to the former urban development regulatory system

I Why dId the text of the Development RegulatIOns eXIst separately from the
urban development documents contaInIng bases for decisIOn-makmg?

2 In what way were the bases for declSlon-makmg on land use and
development presented m the urban development documentatIOn?

3 How dId the form of presentmg the bases for declSlon-makmg affect the
procedures for declSlon-makmg?

QuestIOn 1 Why did the text of the Development RegulatIOns eXist
separately from the urban development documentatIOn contammg bases for
deCISion-making?

The Development RegulatIOns by theIr legal status have always been "legal
regulatory acts (documents)" Any "legal regulatory act" must always be approved by
the appropnate executIve agency and be offiCIally publIshed Both reqUIrements were
always observed for the Development RegulatIOns The regulatIOns were approved by
the executlve agenCIes represented by eIther the CouncIl of People's DeputIes, or the
ExecutIve CommIttee, or the Head of AdmmistratIOn (as It used to be With the
Development RegulatIOns of the CIty of Samara approved m 1995) The regulatIOns
were offiCIally publIshed They contamed procedures for allocatIOn of land for
development, coordmatIOn of project deSIgn documentatIOn, Issuance of constructIOn
permIts and project acceptance

But these Development RegulatIOns never contamed and could not contam
urban development documentatlon On the contrary, the RegulatIOns were mcluded m
urban development documentatIOn (see the Chart m AppendIX 4) Two pOSSIble
schemes for developmg the RegulatIOns eXIsted as part of the Master Plan or as a
separate document prepared after approval and on the baSIS of the Master Plan The
fact that the Development RegulatIOns as a "legal regulatory act" could not mclude
urban development documentatIOn, IS easIly explamed the latter (especIally maps of
the Master Plan) were never publIshed due to conSIderatIOns of "secrecy" The
SItuatIOn IS stlll the same In other words, the RegulatIOns descnbmg the procedures
for urban development regulatIOn could not mclude the bases for makmg the deCISIons
WhICh these procedures were based on
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Tlus SItuatIOn results m eVIdent contradICtIOn With the constItutIOnal norms It
so happened that the legal status of the Master Plan IS not clearly defined Pursuant to
the RF Law "On the Fundamentals of Urban Development m the RUSSIan FederatIOn",
the Master Plan IS conSIdered the "baSIC legal document" m the area of urban
development It IS worth notmg that the Master Plan IS called a legal document, but
not a "legal regulatory act" The term "legal document" IS broader and compnses the
concept of a "legal regulatory act" It IS clear that as the Master Plan can not be
publIshed, It, therefore, can not be a "legal regulatory act", 1 e It can not be a local
law, but It can be a legal document (because there IS no reqUIrement for legal
documents to be publIshed) Tlus IS proved by p 3 of ArtIcle 15 of the RF
ConstItutIOn of the RUSSIan FederatIon "Laws are subject to offiCial publIcatIOn
Laws that are not publIshed, shall not be applIcable Any "legal regulatory acts"
concernmg personal rights, freedoms and responsibilities shall not be
applicable If not offiCially publIshed" That IS why, whIle the Master Plan remaIns a
secret document, It can only be a legal document With uncertam status but not a "legal
regulatory act", 1 e a local law But bemg a "legal regulatory act", It can not be "the
baSIC legal document" eIther, because It IS SImply not clear what It means m the legal
sense

Tlus legal colllSlon must be overcome There are two basIC ways of domg that
(l) to elImmate the "secret" character of the Master Plan, (2) whIle preservmg the
"secret" character of the Master Plan, to legalIze ItS deCISIons (With respect to maps,
for mstance) m a regulatory legal document, 1 e by mcludmg the correspondmg bases
for decisIOn-makmg (m the form of a zomng map and explanatIOns) m the Land Use
and Development RegulatIOns The second way IS logIcal and the most effiCIent, and
It was Implemented WItlun the framework of the Legal Zomng Project

QuestIOn 2 In what way were the bases for declslon-makmg on land use
and development presented m the urban development documentatIOn?

The answer to tlus questIOn was gIven above We shall remmd you agam of
the fact that urban development documentatIOn (m ItS present form) does not have any
defimte legal status reqUIred under condItIOns of the eXlstmg real property market

FaIlure to understand thIS ObVIOUS fact together WIth faIlure to understand the
essence of legal zomng sometImes results m strange proposals SImIlar to those
prepared for the CIty of Tver (by experts who were mVIted by the CIty outSIde the
framework of the Legal Zomng Project and who dId not fully understand the essence
of legal zonmg) It IS mterestmg that m theIr proposals the above gIven "chaIn" of
urban development documents was supplemented by a "legal zomng plan" that was
"mserted" between the plan of the functIOnal zone and the detaIled development plan
(see the Scheme m AppendIX 4) It so happened that the legal "uncertamty" of urban
development documentatIOn remamed at the same level, but the new zomng document
that was supposed to mtroduce "legal certaInty", was brought down to an ordmary
urban development document and, thus, lost ItS legal essence (despIte ItS formal
defimtlon as a "legal" document) Tlus approach IS not only false but also "harmful"
because It mscredlts the very Idea of legal zomng and leaves practIcally unchangeable
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the system created under SOCIalIst condItIOns WhICh IS meffectIve m the new market
enVIronment

In analyzmg the Development RegulatIOns of the SOCIalIst type, we are dealmg
With a paradox The regulatIOns descnbe procedures for declSlon-makmg But the
bases for declSlons are supposed to be m other documents But when we address these
documents, we do not find these bases eIther, though formally they must be there
ThIS paradox can not help but affect the procedures themselves and the style of
decision-makmg

QuestIOn 3 How did the form of presentmg the bases for declslon-makmg
affect the procedures for declslOn-makmg procedures?

The lack of OffiCIal and legally effectIve bases for declSlon-makmg (m the
form of the appropnate maps and restnctIOns on the permItted uses) has senous
consequences

There are presently two methods of decisIOn-makmg The first one - "at
someone's dIscretIOn" Tills way IS frequently used due to the lack of defirnte legal
bases for decision-makmg on land use and development Under these condItIOns, It IS
not clear from the very begmrnng, what the answer to a partIcular IrntIatIve relatmg to
land development Will be Any answer ("yes", "no" or "yes" under certam terms) IS
developed over a long penod of tIme m "creatIve" process WIth partIcIpatIOn of
admirnstratIve offiCIals The formal aVaIlabIlIty of urban development documentatIOn
IS used as the opportunIty for a "SUbjectIve" mterpretatIOn of Its provISIOns that do not
have any legal status But at the same tIme, the opportunIty to go to court does not
eXIst, because "the bases for declSlon-makmg", 1 e the urban development
documentatIOn IS made up m the form that proposes the declSlons to be made "at
dIscretIOn" of the correspondmg admirnstratIve offiCIals

The second way IS to make declSlons by comparmg the two documents (m tills
case - companng applIcatIons and the RegulatIOns) It IS eVIdent that m thIS SItuatIOn
It IS clear from the very begmrnng willch actIOns are lawful and whIch are not The
freedom for arbItrary mterpretatIon IS conSIderably restncted, but the freedom of
mvestors WIth1n the framework of the RegulatIOns IS extended, WhICh makes CItIes
more attractIve for mvestment

To conclude the analySIS of the maIn dIfferences between the two types of
RegulatIOns, we need to emphasIze two facts FIrst, the speCIfic features of the
RegulatIOns of the SOCIalISt type are qUIte logIcal for the system that recogrnzes only
governmental ownershIp of land and does not accept the pOSSIbIlIty of land sales, I e
conveyance of land parcels as real property from one person to another Second, the
IllogIcal character of the former system arIses only m the SItuatIOn of a tranSItIon to
pnncipally new foundatIOns of urban development regulatIOn m a developmg real
property market And It does not mean that the system IS IllogIcal as such (because
"msIde" It remams qUIte logIcal) It IS an mevitable result of ItS non-conformIty to the
pnncipally new context of econOmIC and legal relatIOns
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After we have exammed the substance of the matter, we can move to Its
formal SIde related to "who develops and coordmates urban development
documentatIOn and how" ThIs Issue Will be conSIdered m the next sectIOn

2 2 2 Procedures for Development, CoordmatIon and Approval of Master
Plans

Usmg the typologIcal system proVIded m the first sectIOn of thIs manual, we
shall conSIder thIs problem m the hght of three questIOns who, what and how To
answer them, we shall analyze the followmg regulatory legal documents (extracts
from them are mcluded m AppendIX 5)

1 Law "On Fundamentals of Urban Development m the RUSSIan FederatIOn
(m the edItion of the Federal Law 112 of 190795),

2 InstructIOn on the Substance, Procedures for Development, Coordmatton
and Approval of Urban Development DocumentatIOn Approved by the Mlmstry of
ConstructIOn of RUSSIa (ResolutIOn No 18-58 of22 1293),

3 ResolutIOn of the Mimstry of ConstructIOn of the RF 18-41 "On Procedures
for Conductmg Expert Exammatton of Urban Development DocumentatIOn and
ConstructIOn Plans m the RF" (of 29 10 93),

4 Procedures for Conductmg Expert ExammatIOn of Urban Development
DocumentatIOn and ConstructIOn Plans m the RF Approved by the ResolutIOn of the
Mimstry of ConstructIon of RUSSia 18-41 of 29 10 93,

Who establIshes the procedures? Accordmg to the law (1), Paragraph 3 of
ArtIcle 6, the procedures are estabhshed by the Government of the RF and
Governments of the Repubhcs m the RF However, the InstructIOn (2) (p 13 12)
proVIdes a broader Itst "procedures for conSIderatIOn, coordmatIon and approval of
urban development documentatIOn developed for the area of subjects of the RF, are
estabItshed by the law of the republIcs, and by laws, charters and other legal
documents of krays, oblasts, CIties of Federal sIgmficance, autonomous oblasts and
autonomous dlstncts "

Here we find a formal dIscrepancy, that results m the followmg consequences

1 Does a legal regulatory document (mstructIOn) have the force to gIve a
broader mterpretatIOn to the law? We suppose that It does not Then the proVISIOns of
the law are applIcable (and not of the mstructIon)

2 If the prOVlSlons of the law are applIcable, then the nght to establIsh these
procedures does not belong to the executIve agenCIes of subjects of the RF that are not
republIcs (oblasts), 1 e oblasts and republIcs do not have equal nghts m thIs Issue We
conSIder It worthwhIle to correct thIS pOSItIOn m the Draft Urban Development Code

3 At present, the correspondmg documents of the RF Government shall be
applIed to oblasts and therr CItIes
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4 At present, no governmental documents are avaIlable WIth drrect respect to
thts Issue There eXIsts only the InstructIOn approved by the Mimstry of ConstructIOn
(2) But a questIOn arIses can thts InstructIOn be conSIdered a document of the
Government of the RF (accordmg to the reqUIrements of the law)?

Who orders the development of Master Plans? Accordmg to the InstructIOn
(2) (p 1 6) a local admimstrative agency or a local Archttecture and Urban
Development CommIttee authonzed by It, can be the customer ordenng the
development of a Master Plan

Paragraph 13 8 of the InstructIOn (2) states "The procedures for project deSIgn
work shall be coordmated WIth the appropnate archttecture and urban development
agenCIes that are not customers of urban development documentatIOn for the area that
they are m charge of " Thts means that thts coordmatIOn IS Implemented by
archItectural agenCIes of a subject of the RF The law does not contam any regulatIOns
as to (1) what the subject of coordmatIon IS (whtch Issues shall be coordmated and
whtch shall be not), (2) what the procedures and the terms for thIS coordmatIOn are,
(3) If any dIsputes arIse, how they are settled

Who coordmates Master Plans? Accordmg to Paragraph 13 5 of the
InstructIOn (2), thts coordmatIOn IS Implemented by governmental supervIsmg
agenCIes and "other mterested orgamzatIOns" Paragraph 13 8 states "The list of
coordmatmg orgamzatIons IS determmed by the project deSIgn task order The
urban planmng documentatIOn shall be coordmated WIth archttecture and urban
development agenCIes, envIronmental protectIOn commIttees, fire protectIOn and
hygIene and dIsease control agenCIes, land management commIttees, histoncal
preservatIOn commIttees and other governmental supervlSlng agenCIes and mterested
organIzatIOns m accordance WIth the law " Paragraph 13 11 states "The urban
development documentatIOn IS conSIdered by archttecture and urban development
agenCIes of subjects of the RF together WIth local archItecture and urban development
agenCIes after the appropnate governmental expert exammatIOns are conducted and
publIc heanngs are held "

The conclUSIOns are

1 No establIshed lIst of coordmatmg agenCIes eXIsts (because "the lIst of
coordmatmg agenCIes IS determmed by the project deSIgn task order" and thts lIst IS
not complete - "and by other agenCIes")

2 The lIst of appropnate agenCIes can be establIshed m the correspondmg
regulatory legal documents on procedures for conSIderatIOn, coordmatIOn and
approval of urban development documentatIOn These documents (accordmg to the
InstructIOn, p 13 12) "are adopted accordmg to the law of republIcs of the RF, by
laws, charters and other legal documents of krays, oblasts, CItIes of Federal
sIgmficance, autonomous oblasts and autonomous dIStnCtS "

What IS the subject of coordmatlOn? Thts should be understood m the
followmg way what speCIfic Issues are coordmated by what speCIfic agenCIes (and,
accordmgly, what Issues are not subject to coordmatIOn by these agenCIes) In other
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words, we speak about dIVISIOn of authonty between dIfferent agenCIes m the Issue of
coordmatIOn of Master Plans

No dIrect answer to tlus questIOn IS gIven m the current legal documents
Paragraph 7 19 of the InstructIOn (2) contams an mdIrect answer to thIS questIOn "The
approved part of the Master Plan mcludes

functIOnal zonmg of the CIty area,
constructIOn zomng of the CIty area (scale and denSIty ofdevelopment),
boundanes of land government (of the RUSSIan FederatIOn and ItS subJects),
mumcIpal, pnvate and other forms ofownershIp,
development regulatIOns of a CIty or another settlement"

WIth respect to the Issue of coordmatIOn (but not approval), tlus pOSItIon IS
mterpreted m the followmg way

1 No doubt that the approved part shall be coordmated first Therefore,
naturally, the above mentIOned lIst IS subject to coordmatIOn

2 It IS not clear whether other Issues (not presented m the approved lIst) are
subject to coordmatIOn Accordmg to the substantIal aspect of the matter, they can or
can not be coordmated Accordmg to the formal and legal aspect, It IS not clear why It
IS necessary to coordmate the Issues that are not subject to approval From tlus pomt
of VIew, a questIOn anses If we speak about a legal document, WIll It be lOgICal to
dIVIde It mto approved and non-approved parts? Because the part that IS not subject to
approval may not be mcluded m a legal document

Who approves the Master Plan Accordmg to Paragraph 13 5 of the
InstructIOn (2) "CIty Master Plans are approved by government executIve agenCIes
and local agenCIes WItrun the framework of theIr authonty and m coordmatIOn WIth
government supervIsmg agenCIes, as well as WIth other mterested orgamzatIOns m
accordance WIth the law"

The conclUSIOns are

1 Accordmg to the lIteral mterpretatIOn of the text, three optIOns are pOSSIble
a) Master Plans are approved by local agenCIes,
b) Master Plans are approved by government executIve agenCIes,
c) Master Plans are approved by government executIve agenCIes and local
agenCIes

2 OptIOns (a) and (b) contradIct the law - fIrst of all, the Federal Law "On
General PnncIples of OrgamzatIOn of Local Self-Governance m the RUSSIan
FederatIOn" Paragraph 2 of ArtIcle 6 of the Law ("Subjects of Authonty of Local
AgenCIes") states "Issues of local sIgmficance mclude

(4) overall SOCIal/economIc development ofmumcipalItIes,
(9) plannmg and development regulatIOn of the mumcIpal areas,

(l0) creatIOn ofcondItIons for housmg and SOCIal development "

30



I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

This statement, though not statmg duectly that Master Plans are approved by
local agencies, does not make It possible to mterpret tms Issue m any other way

If we come across contradlctlOns m the law on tms Issue, we must take mto
conslderatlOn the followmg prOVlSlons of Articles 7 and 55 of the above mentlOned
Law Article 7 (Paragraph 3) IS the legal baSIS of local self-governance "Federal laws
and laws of subjects of the RF that estabhsh norms of murnclpal law, shall not
contradict the ConstltutlOn of the RF and this Federal Law or shall not restrIct the
nghts of local agencies guaranteed by them

If the norms of the muniCipal law contradict the ConstltutlOn of the RF or tms
Federal Law, the prOVlSlons of the ConstltutlOn of the RF or tills Federal Law are
apphcable "

Article 55, Paragraph 2 "Before the regulatory legal documents m the RF are
brought m hne With tills Federal Law, they shall be apphcable m the part that does not
contradict thiS Federal Law"

What IS approved The InstructlOn (2) (Paragraph 7 19) states "The approved
part of the Master Plan mcludes

functlOnal zomng of the City area,
constructlOn zomng of the City area (scale and denSity of development),
boundanes of land government (of the RUSSian FederatlOn and ItS subjects),
murnclpal, pnvate and other forms of ownersmp,
development regulatlOns of a City or another settlement"

With respect to boundanes, the followmg must be noted

I The Master Plan shall only be approved by local agencies and not by any
other agencies (see the above)
2 Boundaries of government land may not be approved by local agencies
3 That IS why the boundanes of government land may not be the subject of
approval m the Master Plan We recommend to resolve tms Issue by usmg the
procedures descnbed m SectlOn 2 I

The subject of approval procedures and the substance of the approved
provlSlons bnng us agam to the Issue of the status of the Master Plan, I e the Issue of
who the Master Plan IS addressed to, who shall follow and Implement ItS declslOns
ThiS IS the range of Issues that were descnbed m the begmmng of tills sectlOn and are
Illustrated by the Chart m Appendix 4

To complete the analySIS of thIS problem, we have to note that the current law
IS rather contradIctory and mcomplete With respect to tms Issue and does not contam
clear prOVIsIons devoted to the diVISlOn of authonty between dIfferent agencies m the
process of coordmatlOn of the correspondmg sectlOns of the Master Plan The most
effiCIent way to resolve tills problem IS development of the appropnate detaIled legal
documents by subjects of the RUSSian FederatlOn
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It IS also nnportant that the formal Issues of the dIvIsIon of authonty should be
closely lmked wIth the content of the Master Plan, more precIsely - With the
transformatIOn of ItS content and status The scheme In AppendIx 4 Illustrates an
example of such transformatIOn
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2 3 Problem 3 DIvIsion of Authonty between Different Agencies In Land
Use and Development Regulation with Respect to Hlstonc Preservation
and Environmental ProtectIOn

In the context of the divIsIOn of authonty, this problem IS mterestmg m two
respects FIrst, It proves the need to adopt an approach where the Issues of content ­
land use regulatIOn - are conSIdered m parallel and close connectIOn With the Issues of
a formal dIVIsIOn of authonty between dIfferent agenCIes Second, this problem IS
Important because It IS necessary to understand how the legal zonmg system that IS
relatively new for the RUSSIan practice, Will be lInked With other components of land
use regulatIOn related to the establIshment of speCIal hIstonc preservatIOn and
envIronmental protectIOn restnctIOns

The expenence of development of the Land Use and Development RegulatIOns
m dIfferent RussIan CItIes showed the neceSSIty to clearly understand how dIfferent
regulatory reqUIrements are correlated m the system based on legal zomng To
understand this Issue, we propose to analyze the expenence of development of the
Draft RegulatIOns for the CIties of Novgorod and Kazan We need to answer the
followmg five questions

1) what are the mam reqUIrements for the formatIOn (creatIOn) of real property
(umts),

2) which sectIOns of the RegulatIOns contam these requIrements,
3) what areas and real property are these reqUIrements establIshed for,
4) what agenCIes supervIse the fulfillment of these reqUIrements and m what

areas,
5) what agenCIes partIcIpate m the development of reqUIrements and what are

these reqUIrements

The answers to these questIOns are gIven m the attached Table 2, and FIgure 1
Illustrates how a set of reqUIrements for partIcular real property IS determmed
dependmg on ItS locatIOn m the CIty We shall prOVIde short commentanes to the
Table and the FIgure

The formation or creatIOn of real property umts IS connected wIth
establIshment of speCIfic restnctlOns or reqUIrements There are four types of
reqUIrements

- functIOnal/spatial reqUIrements (reqUIrements for development based on
zomng condItions - functIOnal-spatIal development of the CIty),
- aesthetic requIrements (reqUIrements for development based on hIstonc and
cultural preservatIOn condItIOns, preservatIOn of the hIstonc Image of the CIty),
- ecologIcal reqUIrements (reqUIrements for development based on condItIOns
of the enVIronment and health protectIOn),
- structural rehabilIty and bUIldmg safety requIrements

All these four types of reqUIrements have a common charactenstic feature
they can (and Ideally must) be establIshed (m the correspondmg regulatory legal
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documents) before the begmmng of any actIvIty on creatIOn or alteratIOn of real
property In a legal system, thIs reqUIrement IS explamed by two reasons FIrst, the
actIvIty on alteratIOn of real property IS consIdered legal only If It IS Implemented by
ItS owner ThIs can be the owner of a newly created (m the legal respect) real property
umt A real property urnt IS not consIdered "created" or "formed" m the legal respect
If no reqUIrements or restnctIOns for ItS alteratIOn are establIshed In other words, first,
the reqUIrements should be establIshed, then the real property urnt IS "legally" formed
and only after that can It be conveyed for use After that the owner has the nght to
make any alteratIOns to thIs real property Second, m order to make alteratIOns or
buIld somethIng, one should know m advance what IS permItted by the law

Another type of reqUIrements IS not necessanly establIshed m advance The
reqUIrements of thIS type are connected WIth the convemence of use of ad]Olmng real
property and establIshment of restnctIOns for the use of thIs real property for the sake
of thIs convemence Such restnctIOns/reqUIrements are establIshed based on servItude
agreements between the partIes mvolved But we shall not conSIder them m thIS
manual

We shall try to answer the above set of questIOns by analyzmg the above
mentIOned reqUIrements

Functional/spatIal reqUIrements (reqUIrements to the development based on
zomng condItIOns - functIOnal/spatIal development of the CIty) are presented by two
components

- lIsts of permItted land uses,
- parameters of permItted constructIOn alteratIOn of real property (mImmum

parcel SIze, mllllffium bUIldmg setbacks, maxImum bUIldmg heIght, maxImum
development percentage, etc)

WhIch documents (sectIons of the RegulatIOns) contam these reqUIrements?
They are gIVen m the second part of the Land Use and Development RegulatIOns
("Maps and Development ReqUIrements") m a speCIal sectIOn 2 1 "Zomng Map and
Zomng ReqUIrements to Development"

What areas and real property are these reqUIrements establIshed for? They are
establIshed for the whole CIty area and are lInked WIth each partIcular zone shown on
the zomng map and, correspondmgly, WIth all real property located m each zone
ExceptIOn from thIs rule are real property urnts mcluded m the lIst of hIstonc or
cultural monuments for whIch mdIvIdual reqUIrements are establIshed

What agenCIes supervIse the fulfillment of these reqUIrements and WIthm
whIch areas (supervISIng by means of COOrdInatIOn of plans for alteratIOn of real
property, IncludIng coOrdInatIOn of archItectural and constructIOn documentatIOn)?
The fulfillment of these requIrements (after they are establIshed m the RegulatIOns) IS
supervIsed by archItectural and urban development agenCIes SometImes hlstonc
preservatIOn agenCIes can partICIpate m thIs process WIth respect to real property
located m hIstonc preservatIOn zones (shown on maps m SectIOn 22 of the
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RegulatIOns) In order to aVOId duplIcatIOn of actIOn, the lustonc preservatIon
agencIes may delegate the correspondmg authonty to the archttectural agencIes

What a~enCIes partIcIpate m the development of these reqUirements when the
Re~ulatIOns are prepared? These reqUirements are developed by the arclutectural and
urban development agencIes, but all other admimstratIve agencIes partICIpate m theIr
coordmatton (before the adoptIOn of the RegulatIOns)

AesthetiC reqUIrements (reqUirements for development based on the lustonc
preservatIOn condItIons, preservatIOn of the htstonc Image of the CIty) are presented
by two components

- reqUirements on the conformIty of newly bUilt or renovated structures and
bUIldmgs to the eXIstmg archttectural envlfonment,

- reqUirements on the deSIgn of facades

These reqUirements can be presented m the form of texts, parameters and
schemes of standard archttectural declSlons

WhIch documents contam these reqUirements? They are mcluded m the second
part of the RegulatIOns ("Maps and Development ReqUirements") m a speCIal sectIOn
2 2 "Map of Histonc PreservatIon RestnctIOns and the Correspondmg ReqUirements
for Development"

What areas and real property are these reqUirements establIshed for? They are
establIshed for the real property that IS not mcluded m the lIst of histonc monuments
and IS located withm htstonc preservatIOn zones IndIVIdual reqUirements are
establIshed for each monument

What a~encies supervIse the fulfillment of these reqUirements and withm
whIch areas (supervISIOn by means of coordmatIOn of plans for real property alteratIOn
mcludm~ coordmatIOn of constructIOn desI~n documentatIOn)? The histonc
preservatIon agenCIes supervIse the fulfillment of these reqUirements

What agenCIes partICIpate m the development of these reqUirements when the
RegulatIOns are prepared? These reqUirements are developed by the histonc
preservatIon agenCIes and are coordmated (before the appropnate provlSlons are
mcluded m the RegulatIOns) by the archttectural and urban development agenCIes

Ecological reqUIrements (reqUirements for development based on
enVlfonmental and health protectIOn condItIOns) can mclude reqUirements for
protectIOn ofnpanan zones and other reqUirements

WhIch documents (sectIOns of the RegulatIOns) contam these reqUIrements?
They are presented m the second part of the RegulatIOns ("Maps and Development
ReqUirements") m a speCIal sectIOn 2 3 "Map of EcologIcal RestnctIOns and the
Correspondmg ReqUirements for Development"

35



I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

What areas and real property are these reqUIrements estabhshed for? They are
estabhshed for zones (and, correspondIngly, the real property located In these zones),
that are shown on the map of ecologIcal restnctIOns

What agencIes supervIse the fulfillment of these reqUIrements and WIthIn
whIch areas (supervIsIOn by means of COOrdInatIOn of plans for constructIOn alteratIOn
of real property. mcludIng coordInatIOn of archttectural and constructIOn
documentatIOn)? The fulfillment of these reqUIrements IS supervIsed by the authonzed
envIronmental protectIOn agencIes

What agencIes partIcIpate m the development of these reqUIrements when the
RegulatIOns are prepared? The envIronmental protectIOn agencIes develop ecologIcal
reqUIrements that (before they are Included m the RegulatIOns) are coordmated WIth
the archttectural and urban development agencIes

Structural relIabIlIty and buIldmg safety requirements are presented m the
ConstructIOn Standards and RegulatIOns ("SNIPs") that are developed by the
authonzed agencIes for all types of constructIOn The fulfillment of these reqUIrements
IS supervIsed by the archttectural and urban development agencIes and other
authonzed agencIes dunng the stages of coordmatIOn of archttectural and constructIOn
documentatIOn, constructIOn Itself, acceptance of the objects bUIlt and further use of
these objects

It IS Important to note that all these four types of reqUIrements consIderably
dIffer from each other and are not "mtersected" In other words, they all must be
observed The correspondIng scheme Illustrates how only two types of these
reqUIrements "overlay" (functIOnal/spatIal and aesthetIc reqUIrements) In the system
of the CIty ofNovgorod

Cases when different reqUIrements are applIcable to formatIOn (creatIOn)
of real property umts In analyZIng the follOWIng cases, we should take Into account
two CIrcumstances FIrst, the structural rehabIhty and bUIldIng safety reqUIrements
must be observed In the follOWIng and all other cases Second, we analyze cases
when real property IS located outSIde the zones that are shown on the map of
ecologIcal restnctIOns In cases where real property IS located wIthIn the "ecologIcal"
zones, the ecologIcal reqUIrements must be observed as well (they are presented m the
correspondIng sectIOn of the RegulatIOns)

Case 1 A real property urnt IS located outSIde the htstonc preservatIOn zone
and the general protectIOn zone (development regulatIon zone) Thts area IS regulated
only by funCTIonal/spatIal reqUIrements (lIsts of permItted uses and parameters of
permItted constructIOn) The plans of developers are coordmated only by the
archttectural and urban development agency

Case 2 A real property urnt IS located In the general protectIOn zone
(development regulatIOn zone), but outSIde the boundanes of the htstonc preservatIOn
zone ThIS area IS regulated only by the functIOnal/spatIal requIrements WIth respect
to coOrdInatIOn of constructIOn plans of developers, two optIOns are pOSSIble 1)
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coordmatIOn IS Implemented by two agencIes - the archttectural commIttee and the
hlstonc preservatIon commIttee 2) coordmatIOn IS Implemented by one agency - the
archttectural commIttee The second optIOn IS more ratIOnal because It makes It
possIble to aVOId duplIcatIon of the same functIOn by dIfferent agencIes But tills
optIOn mvolves the delegatIOn of authonty to and from the correspondmg agencIes

Case 3 A real property umt IS located WIthm the htstonc preservatIon zone
ThIs area IS regulated by reqUIrements of two types - functIOnal/spatIal (lIsts of
permItted uses and parameters of permItted constructIOn) and aesthetIc (conformIty of
bUIldmg facades to the archttectural enVIronment and speCIfic features of facade
desIgn) reqUIrements Here, two optIOns for coordmatIOn of developers' plans are
pOSSIble 1) CoordmatIOn wIth respect to the functIOnal/spatIal reqUIrements IS
Implemented by the archItectural commIttee, coordmatIOn WIth respect to aesthetIc
reqUIrements IS Implemented by the htstonc preservatIOn commIttee But m addItIOn
to that, the developers' plans are also coordmated WIth respect to parameters of
permItted constructIOn (1 e one of the components of the functIOnal/spatIal
reqUIrements) 2) The archttectural commIttee supervIses the fulfillment of the
functIOnal/spatIal reqUIrements, the hlstonc preservatIOn commIttee takes care of the
aesthetIC reqUIrements It IS clear whIch optIOn IS more ratIOnal But m thIS case the
most ratIOnal approach mvolves polItIcal and admImstratIve agreement between the
two agenCIes

Thts mterpretatIOn of the Issue of establIshtng the reqUIrements for formatIOn
(creatIOn) of real property umts makes It pOSSIble to

1) clanfy the problem,
2) dIVIde the correspondmg authonty, areas and subjects of authonty between

dIfferent admImstratIve agenCIes of the CIty In thts case, each admImstratIve agency
WIll be responsIble for a defimte component of regulatory and supervISOry actIVItIes
(and for the correspondmg sectIOn m the RegulatIOns that they WIll develop) the
archttectural commIttees - for the functIOnal/spatIal reqUIrements, the htstonc
preservatIon commIttees - for the aesthetIc reqUIrements, the enVIronment protectIon
agenCIes - for the ecologIcal reqUIrements,

3) show "gaps" - an actual lack of the establIshed reqUIrements to formatIOn of
real property urnts and to make the CIty authontIes fill m the "gaps" through
development and mtroductIOn of the Land Use and Development RegulatIOns based
on the legal zomng pnncIples
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Table 2 Types of reqUirements to formatIOn of real property umts and methods of presentmg these reqUirements

Types of reqUirements Where m what documents are these re- What areas and real property umts are What agencIes supervIse fulfillment of the What agencIes partIcIpate ID development
qUirements establIshed? these reqUirements establIshed for? IeqUirements and ID what areas of partIcular reqUirements" hen the

(for umts not \Deluded 10 the lIsts of hlstonc (supervlSlon through coordmation of Regulahons are prepared?
monuments) constructiOn design documentatiOn)

Land Use and Development SNIPs The city Parts of the City area Archl- Hlstonc EcologiC Other Archltec- Hlstonc Agencies
Regulations, Part II - "Maps area dl- (zones) shown on maps tecture preser- al supervls tural and preser- for

and Development vlded mto m Sections and vation control ory urban vatlOn ecological
Requrrements" zones ac- 22 and 2 3 urban agencIes agencies agencies devel- agencies control

cordmg to devel- III zones opment
the zonmg opment shown agencies

map agencies on map
III the III

whole sectIOn
CIty area 23

Section Section Section (map, sec- real prop- real prop- III III

2 1 22 23 Map tion 2 1) erty located erty located dey hlst
Zonlllg Map of of III hlstonc III zones of elo onc
map, restrlc- restrlctl- preserva- ecological pm pres
devel- tlons ons and tion zones restrlctiOns( ent erv
opment and de- devel- (map, sec- map, sec- reg atlo
re- velopme opment tion 2 2 tlon 23) ulat n
qutreme nt re- re- Ion zon
nts With qutreme qurreme zon es
respect nts With nts With es
to zon- respect respect
mg to hls- to
condl- tonc ecologl-
tlOns preseT- cal con-

vation dltlons
cond-I
tlOns

I Func- List of penmtted real
tIonal/spahal re property uses + + + + + +
qUlrements
(zonmg reqUire Parameters ofpenmt
ments func ted constructIOn aI
tlOnal/spatial de teratlon of real prop
velopment of the erty
CIty (mlmmum parcel Size,

mmunum butldmg + + + + + + + +
setbacks,
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- - - - - - .. .. - - - - - .. .. .. - - - -
Types of reqUIrements Where, m what doeuments are these re- What areas and real property UOltS are What agencies supervise fulfillment of the What agencies partlelpate m development

qUlrements establIshed? these reqUIrements establIshed for? reqUIrements and ID what areas of particular reqUIrements when the
(for UOIts not mcluded m the lIsts of histOriC (supervision through coordmatlOn of RegulatIOns are prepared?

monuments) constructiOn design documentatiOn)
maxunum height,
maximum
percentage of
development

II Aesthetle ConforIOIty of newly
reqUIrements constructed or
(historic and reconstructed

+ +cultural bUildings to the + + +
preservatIOn eXisting architectural
reqUIrements environment

Design features of
bUilding facades + + + + +

II Ecological Riparian area
reqUIrements protectIOn + + + + +

(environment and reqUIrements
health protectIOn
reqUIrements

Other ecologIcal
requirements + + + + +

IV Structure relIabilIty and bulldmg
safety reqUIrements + + +
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Cases of applIcation of different reqUIrements for format

of real property UnIts

.........

~ \¥i:. C~, :
~~~.~

FIg 1 CombmatIOn of dIfferent reqUirements for formatIOn of real property umts dependmg on theIr location (expenence of Novgorod, based on
Draft Amendments to the current Land Use and Development RegulatIOns)

Part II, section 2 1 of the Regulations zomng map and Part II, section 2 2 of the RegulatIons map of

zonmg reqUirements for development restnctlOns and hlstonc preservatIOn reqUIrements for

development

land located within the general preservation zone but outsIde the
histOriC preservation zone (regulation zone) area regulated by the
histOriC preservatIon agencIes that coordinate plans for real property
alteration and construction deSign documentation on Issues (b) (section
2 I of RegulatIOns)

Aesthetic reqUIrements
(established for real property that IS not Included In the list of histOriC
monuments and IS located Within the hIstOriC preservatIOn zones)

c) conformity of buIlding facades to the architectural

environment,

d) deSign features of the budding facades

Functional/spatial reqUIrements

(are establIshed for each zone of the City shown on the

zomngmap)

a) the lIst of permitted real property uses,

b) parameters of permitted alteration of real property
(minImum parcel size minimum bUilding setbacks maxImum budding

height, maximum percentage of development, etc) EJ
§

histOriC preservation zone area regulated by the histOriC
preservation agencies that coordinate constructIOn plans and
the constructIon deSIgn documentation on Issues © and (d)
(sectIon 2 2 of RegulatIOns and (b) (section 2 I of
Regulations)

Cases of applIcation of different reqUIrements

Case 1 real property IS located outside the histOriC preservatIOn zone an
outside the general preservation zone (development regulation zone)

ReqUirements "a" and "b (established by Section 2 I of
RegulatIons)

CoordmatlOn on Issues a and b architectural agencies

Case 2 real property IS located In the general preservatIOn zone
(development regulatIOn zone) but outside the hlstonc preservatIOn zone

ReqUirements "a" and "b (established by section 2 I of
RegulallOns

CoordmatlOn
on Issues a and b architectural agencies

on Issue b hIstOriC preservatIOn agencies

Case 3 real property IS located In the histOrIC

preservation zone
ReqUirements a and b (established by section 2 I of

Regulations)
, c" and 'd" (estabhshed by section 2 2 of Regulations)

CoordmatlOn 40
Issues "a" and "b" the archItectural agencies
Issues "b", c" and "d" the hlstonc preservation agencies
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24 Problem 4 DIvIsIOn of AuthorIty between DIfferent AgencIes
PartIcIpatIng In CoordInatIon of ConstructIon DesIgn DocumentatIOn

TIns problem should be consIdered m the context of formatIOn of such a
system m whIch the followmg Issues wIll be very clear to all partIcIpants of the
mvestment!constructIOn process

I) the lIst and content of all matenals (sectIOns) of the constructIOn desIgn
documentatIOn applIed to dIfferent types of proJects, takIng mto account theIr locatIOn
m CIty zones (shown on the zomng map),

2) the complete lIst of agencIes partICIpatmg m coordmation of the
constructIOn desIgn documentatIOn,

3) clear mstructIOns as to what agencIes Will coordmate each partIcular sectIOn
of thIs documentatIOn,

4) the essence of the coordmatIOn as such (It shall be conducted m order to
check the conformIty of the submItted documentatIOn to the establIshed parameters
and standards but not for the sake of Implementmg the personal Will of the
admimstratlVe officials,

5) the deadlmes for coordmatIOn (applIed to dIfferent cases) and the
establIshed rates of payment for thIS servIce proVIded by the admimstratlVe agencIes,

6) possIbIlIty of appealmg to court m the case of Illegal actIOns of the
admillistratIve offiCIals (because the appropnate regulatory documents should contam
the defillitIOn of "Illegal actIOns") or a VIOlatIOn of the deadlInes by the admillistratIve
agenCIes,

7) the status of coordmatIOn (ItS final aim shall be Issuance of a legal
document the constructIOn permIt)

The above mentIOned Issues can be conSIdered as the cntena for assessment of
the current legal documents The baSIC documents are

(1) InstructIOn on Procedures for Development, CoordmatIOn, Approval and
the Content of DeSIgn DocumentatIOn for ConstructIOn of Enterpnses, BUIldmgs and
Structures SNIP 11-01-95 Approved by ResolutIOn No 18-64 of the MilliStry of
ConstructIOn of the RF of 30 06 95

(2) InstructIOn on Procedures for Conduct of Government Expert ExammatIOn
of ConstructIOn Projects 11-201-95 Approved by ResolutIOn No 18-39 of the
MilliStry of ConstructIOn of the RF of24 04 95

An analySIS of these documents shows a rather dIfficult and contradIctory
(m the legal respect) sItuatIOn We shall start WIth an analySIS of InstructIOn (1) We
shall ask SImple questIOns and try to answer them usmg the text of the InstructIOn

What type of documents IS the InstructIOn addressed to? DeSIgn and
planmng documentatIOn for constructIOn of enterpnses, bUIldmgs and structures
(p 1 1) Procedures for development of urban development documentatIOn are
establIshed m separate regulatory documents (p 1 2), I e another InstructIOn (the
"InstructIon on the Content and the Procedures for Development, CoordmatIOn and
Approval ofthe Urban Development DocumentatIOn" approved by the ResolutIOn No
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18-58 of the MInIStry of ConstructIOn of the RF of 22 1293) that we have already
partially analyzed m SectIOn 22 Tlus dIvISIOn of the two types of documentatIOn was
estabhshed by Paragraph 1 of Article 6 of the RF Law 3295-1 "On Fundamentals of
Urban Development m the RUSSIan FederatIOn" of 140792 Thus, there eXIst urban
development documentatIOn (developed WIth respect to huge areas) and dIfferent
documentatIOn - "constructIOn deSIgn " (developed WIth respect to separate land
parcels) - "project deSIgn documentatIOn for constructIOn of enterpnses, bUIldmgs and
structures" Withm the framework of thIS sectIOn, we shall deal WIth the constructIOn
deSIgn documentatIOn

Who IS empowered to adopt the documents regulatmg the content and the
procedures for development and coordmatlOn of the construction deSign
documentatIOn? Paragraph 2 3 of the InstructIOn (l) states "If reqUIred, subjects of
the RF, MinIstnes and Governmental Departments of the RF may develop and
approve the regulatory documents, based on the provlSlons of tills InstructIOn and
takmg mto account local (regIOnal) condItions and the speCIfic features of the planned
proJects"

The Issue IS qUIte clear WIth respect to subjects of the RF For mstance, m
Moscow, the "RegulatIOn on UnIfied Procedures for PreparatIOn of ConstructIOn
Projects m Moscow" was adopted and It also estabhshes the procedures for
coordmatIOn of the constructIOn deSIgn documentatIOn However, the phrase "If
reqUIred" IS still not clear what are those cases and who determmes that It IS reqUIred?
However, tills phrase can not be addressed to subjects of the RF they have thIS nght
anyway, regardless of whether It IS requued or not

The phrase "If reqUIred" may be addressed to MinIstnes and Governmental
Departments of the RF Then It means that, If reqUIred, Mlllistnes and Governmental
Departments may develop regulatory documents based on local (regIOnal) condItions
and speCIfics of the planned projects In other words, thIS nght has been "reserved" for
MinIstnes and Governmental Departments But at present, tills nght eIther has not
been Implemented or has not been offiCially announced yet (or both) Its
ImplementatIOn (m the concrete legal form) would mean (a) eXIstence of the hst of
Mmistnes havmg tills nght, (b) eXIstence of the appropnate types of real property for
whIch It IS apphed, (c) speCIal procedures for coordmatIOn of the constructIOn deSIgn
documentatIOn As at present we do not have all tills, thIS Issue remams unclear and It
IS resolved m the most frequent way - "at somebody's dIscretIOn"

Pursuant to paragraph 2 3 of InstructIOn (l), local agenCIes do not have the
nght to mdependently establIsh procedures for coordmatIOn of construction deSIgn
documentatIOn It IS fau m the sense that such procedures shall be umfied for the
whole country (and for ItS regIOns) However, this does not prevent a SItuatIOn when
the procedures for coordmatIOn of such documentatIOn prepared at the CIty'S InItiatIve
and based on local condItions (for mstance, based on the adopted Land Use and
Development RegulatIOns) WIll be approved by the correspondmg subject of the RF

On what baSIS IS the constructIOn deSign documentatIon developed?
Paragraph 3 1 of the InstructIOn (1) states "The project deSIgn documentatIOn IS
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developed after (I) a decIsIOn has been made on prelImmary coordmatIOn of the
constructIOn sIte, (2) bases for future constructIOn mvestment have been approved, (3)
the correspondmg agreement eXIsts, (4) the planmg and desIgn task order eXIsts, (5)
engmeerIng research matenals eXIst

Accordmg to thIs statement, all the above documents are consIdered the
necessary bases for development of the constructIOn desIgn documentatIOn However,
It contradIcts the law With respect to the need to proVIde documents (1) and (2)

The Land Code (m ItS effectIve part) does not state that these documents shall
be avaIlable m all cases There are cases where no prelImmary coordmatIOn of the
locatIOn of a constructIOn SIte IS reqUIred ArtIcle 28 of the Land Code ("Procedures
for PrelImmary CoordmatIOn of a ConstructIOn SIte") states "PrelImmary
coordmatIOn of the locatIOn of a constructIOn SIte IS not reqUIred If land IS allocated
for constructIOn of real property uruts m CItIes m accordance WIth theIr Master
Plans and development plans "

BeSIdes, there eXIsts a PresIdential Decree 1263 of 26 11 97 "On the Sale of
Land DeSIgnated for Development and Located m CIties and VIllages or the RIght to
Lease of Land to Natural Persons and Legal EntIties" and a PresIdential Decree
"Procedures for Conduct of Tenders (AuctIOns) for the Sale of Land located m CIties
and VIllages or the RIght to Lease ThIs Land to Natural Persons and Legal Entitles"
approved by the ResolutIOn No 2 of 0501 98 of the Government of the RF These
documents do not establIsh the need for "prelImmary coordmatIOn of the locatIOn of a
constructIOn SIte", or "the approved bases for constructIOn mvestments"

The practIce of development of the Land Use and Development RegulatIOns m
the CItIes of Novgorod and Kazan showed that It IS qUIte possIble to create procedures
that make It possIble for mvestors/developers to acqUIre long-term nghts to land
before the project deSIgn process IS started, 1 e, before the constructIOn deSIgn
documentation IS coordmated (see Part I of thIs manual devoted to procedures for
allocatIOn of land for constructIOn) And thIS means that both documents mentIOned m
the InstructIOn can not be consIdered the necessary grounds for development of the
constructIOn deSIgn documentatIOn

What IS coordmatlOn? ThIs questIOn may seem strange, espeCially With
respect to the InstructIOn that regulates coordmatIOn procedures Nevertheless, thIs
Issue qUIte logIcally anses when we read Paragraph 3 4 of the InstructIOn (1) "The
project deSIgn documentatIOn for constructIOn of enterpnses, bUIldmgs and structures
that was developed m accordance With all governmental regulatIOns and standards
(whIch IS confirmed by the correspondmg SIgnature of the authonzed person - the
chIef project engmeer, the chIef project archItect, the project manager) IS not subject
to coordmatIOn With government supervISOry agenCIes or other mterested
orgamzatIOns, except for cases stIpulated by the RF Law"

InstructIOn (1) does not contam any defirntIOn of "coordmatIOn" That IS why,
fIrst of all, we need to explam at least the substance of thIs process CoordmatIOn IS
the actIOn Implemented by the authonzed admirnstratIve agenCIes, the purpose of
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whIch IS to check the confomllty of the submItted documentatIOn With the government
standards and regulatIOns CoordmatIOn IS not conducted for ItS own sake, It should
result m the Issuance of a constructIOn permIt

Takmg mto account the above, we shall try to draw a few conclusIOns

1 It turns out that InstructIOn (1) formally ehmmates the process of
coordmatIOn "project desIgn documentatIOn IS not subject to coordmatIOn WIth
government supervIsory agencIes and other mterested orgarnzatIOns " The
addItIOnal condItIOns (m the place of dots) are actually meanmgless any project
desIgn documentatIOn, With no exceptIOns, must be developed m accordance With
government regulatIOns and standards and any project desIgn documentatIOn must be
confirmed by the SIgnature of the authonzed person

Another phrase" except for the cases stIpulated by the RF law" means that
coordmatIOn IS not ehmmated, but IS apphed m the cases stipulated by the law But It
IS not clear whether these cases (a) have been already estabhshed, or (b) Will be
establIshed by the law or both, 1 e somethmg has been establIshed and somethIng ­
not

As a result, the InterpretatIOn of tills Issue IS not clear IS the coordmatIOn
reqUIred or not? As usual, these lOgICal dIfficulties can be easIly resolved by a well­
tested rule - "coOrdInatIOn was always reqUIred and there IS no need for ItS
abolIshment" It turns out that the eXlstmg procedures can not be SImplIfied because of
the contradIctory nature of theIr formal descnptIOn m Paragraph 3 4

There are even more contradIctIOns m Paragraph 3 6 "Project desIgn
documentatIOn, developed m accordance With the ongmal data, techmcal
specIficatIOns and reqUIrements Issued by government supervIsory agencIes and
mterested organIzatIOns where the SIte locatIOn IS coordmated, IS not subject to
addItIOnal coordmatIOn except for the cases especIally establIshed by the RF law" In
other words, addItIOnal coordmatIOn of project desIgn documentatIOn, although It IS
not abolIshed, but may be reqUIred, regardless of the text of Paragraph 3 4 that seems
to abolIsh It

2 New contradIctIOns are found m Paragraph 37 of the InstructIOn (1)
Paragraph 3 7 states "Project plans, constructIOn plans, regardless of the source of
theIr fmancmg, forms of ownershIp and then owners, are subject to government
expert exammatIOn m accordance WIth the procedures establIshed m the RF "

The conclusIOns from the two statements of the InstructIOn are

Statement 1 (Paragraph 34) project plans are not subject to coordmatIOn
Statement 2 (Paragraph 37) project plans are subject to government expert

exammatIOn

ConclusIOn expert exammatIOn IS not a form of coOrdInatIOn
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The last statement IS logICally drawn from two dIfferent paragraphs of the
InstructIOn But It Itself IS very contradIctory If we recall that the aim of coordmatIOn
IS to check the conformIty of project documentatIOn to the regulatIOns and standards,
then It IS qUIte ObVIOUS that the expert exammatIOn can not be consIdered other than a
form of coordmatIOn Takmg mto account these consIderatIOns, we can return to
Paragraph 3 4 of the InstructIOn and try to "reconstruct" the essence of the whole
document based on new pOSItIOns

1) coordmatIOn as such IS not ehmmated,
2) only the coordmatIOn that was conducted by "government supervISOry

agenCIes and other mterested organIzatIOns" IS abohshed,
3) coordmatIOn IS preserved m the form of an expert exammatIOn conducted

by government expert exammatIOn agenCIes

However, due to the unclear nature of the InstructIOn (1) we can beheve that
thIS IS only one of ItS pOSSIble mterpretatIOns

What are the coordmatIon procedures? InstructIOn (1) says nothmg about
It, though It IS devoted to the Issue of coordmatIOn of project documentatIOn as well
Perhaps, It IS explamed by the fact that Paragraph 3 4 abohshed the process of
coordmatIOn as such (though, as we found out, It IS not qUIte clear whether It IS
abolIshed or not)

That IS why, at present, Federal legal documents do not contam a clear and
complete answer as to what agenCIes must coordmate documentatIOn (what sectIOns
and what Issues), what the order of coordmatIOn actIOns IS and what the deadlmes are,
what the grounds for project approval or dIsapproval are, etc It turns out that
regardless of the formal avaIlabIlIty of the document that shall regulate
procedures for coordmatlOn of the constructIOn deSign documentatIOn, the
actual procedures are not legally establIshed Only separate and contradIctory
fragments of these procedures are avaIlable

Smce InstructIOn (1) hnks the coordmatIOn process WIth the expert
exammatIOn, and the procedures for the latter are estabhshed m InstructIOn (2), we
have to "reconstruct" the essence of tills document as well, and we shall use the same
method - answenng SImple questIOns that anse when readmg ItS text

Who establIshes procedures for conduct of the expert exammatlOn? The
very eXIstence of InstructIOn (2) proves that thIS nght belongs to the Government of
the RF that can delegate ItS authonty m thIS respect to a department - the
correspondmg MilliStry, m tills partICular case - the MilliStry of ConstructIOn of
RUSSIa

Here we must also take mto conSIderatIOn Paragraph 2 5 of InstructIOn (2) that
states "If reqUIred, subjects of the RF and Federal admillistrattve agenCIes, based on
prOVISIOns of tills document, may develop and approve regIOnal legal documents
takIng mto account local condItIOns and speCIfic features of constructIOn projects"
Tills means that expert exammatIOn of project plans IS an exclUSIVely governmental
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actIOn Local agencIes that are not government agencIes, have no nght to conduct such
expert exammatIOn ofconstructIOn plans

What projects are subject to this expert examInatIOn? Accordmg to
Paragraph 2 3 of InstructIOn (2) - all constructIOn plans "ConstructIOn plans are
subject to government expert exammatIOn pnor to theu approval, regardless of the
sources of theu financmg, forms of ownershIp and theIr owners"

What types of expert examInatIOn are applIed to partIcular proJects?
InstructIOn (2) states that there are three types of such expert exammatIOn a) general,
mdependent expert exammatIOn, b) ecologIcal expert exammatIOn and b) expert
exammatIOn by the expert organIzatIOns of MIIDstnes and Government Departments

The InstructIOn gIves no duect answer to thIs questIOn To answer It, we need
to take mto account and "reconstruct" the content of two documents - the Federal
Law "On EcologICal Expert ExammatIOn" and InstructIon (2) ArtIcle 12 of the Law
"Objects that are Subject to Federal Expert ExammatIOn" states "Mandatory
Government expert exammatIOn conducted at the Federal level IS applIed to

feasIbIlIty studIes, and plans of constructIOn, renovatIOn, expanSIOn,
techmcal reconstructIOn, conservatIOn and lIqUIdatIOn of orgarnzatIOns and other
objects of econOInlC actiVIty regardless of theu estimated cost, owners and forms of
ownershIp " As the objects of housmg constructIOn can not be mcluded m the
"objects of economIC actiVIty" (except for those that contam workshops provIdmg
publIc servIce, shops), then the constructIOn deSIgn documentation of reSIdentIal
objects shall not be subject ofecologIcal expert exammatIOn

TakIng thIs mto account, we can say that there are three types of constructIOn
objects (projects) WIth respect to WhIch the followmg combmatIOns of mandatory
expert exammatIOn are applIed

1) the constructIOn deSIgn documentatIOn of reSIdential projects shall be
subject to only one general mdependent expert exammatIOn,

2) the constructIOn deSIgn documentatIOn of "projects of econOInlC actiVIty"
shall be subject to two expert exammatIOns - first the ecologIcal one, then the general
mdependent expert exammatIOn,

3) the constructIOn deSIgn documentatIOn of "speCial progects of econOInlC
actiVIty" shall be subject to three expert exammatIOns - the ecologIcal one, the expert
exammatIOn of MIIDstnes and Government Departments and the general mdependent
expert exammatIOn The law and regulatory documents gIve no answer as to how to
dIstmgmsh between the second and the thIrd types of "proJects"

Here we need to make two comments FIrst, the proposed types are not
dIrectly recorded m regulatory documents, these types are the result of a lOgICal
mterpretatIOn of two dIfferent documents Second, these types are far from bemg
lOgICal, but we shall explam that later

What Issues are subject to expert examInatIon? Paragraph 34 of
InstructIOn (2) states
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"Independent government expert orgarnzatIOns of republIcs m the RF, krays,
oblasts conduct expert exammatIOn of constructIOn plans of projects
Implemented m the correspondmg area, regardless of the sources of theIr financmg
forms of ownershIp and theIr owners, wIth respect to Issues (l) that are WithIn the
JurIsdIctIOn of republIc and local admillistrative agencIes, (2) control over fulfillment
of standards for bUIldmg relIabIlIty and safety, takmg mto account long-term
consequences of the proposed constructIOn "

The second group of Issues conforms to the lOgIC and the governmental status
of expert exammatIOn But the first group of Issues ObVIOusly contradIcts the law Tlus
results m the follOWing "Independent government expert orgarnzatIOns conduct
expert exammation of project plans With respect to Issues relatmg to the
competence of local admillistrative agencIes "It IS an explIcIt contradIctIOn to the
ConstItutIOn of the RF and the Federal Law "On BasIC Pnncipies of OrgarnzatIOn of
Local Self-Governance" But thIs Illitral contradIctIOn IS extended m Paragraph 5 of
InstructIOn (2) - "BaSIC Issues that are Subject to VenficatIOn by Expert
ExammatIOn" Actually, two pnncipally dIfferent SItuatIOns are "mIxed" m thIS
Paragraph The first SItuatIOn IS connected With project plans of projects financed
from the government budget where an expert exammatIOn represents the mterests of
government agencIes, 1 e the customer (thIs IS a typIcal SItuatIOn from the socIalIst
penod of RUSSIan hIstory) Here we do not see an explICIt contradIctIOn QUIte a
dIfferent SItuatIOn IS connected With the project plans of projects financed from other,
non-governmental sources Here we come across a long lIst of attempts to restnct the
authonty of local agenCIes and the nghts of pnvate mvestors Below are some of the
most typIcal examples

"The expert exammation of constructIon plans IS aImed at checkmg the
followmg

economIC neceSSIty and economIC effiCIency of the proposed constructIOn
based on SOCIal needs, competItIveness of the future products (servIces) on the local
and foreIgn markets, avaIlabIlIty of natural and other resources,

locatIOn of the constructIOn SIte based on urban development,
engmeenng/geoiogical, ecologIcal and other factors and approvals of local
admillistratIve agenCIes With respect to land use, development of SOCIal and mdustnal
mfrastructure, results of the comparatIve analySIS of SIte locatIOn optIOns,

the grounds for the capaCIty of the proposed projects based on project
condItIOns, avaIlabIlIty of raw matenals, fuel and other resources, demand for the
proposed products or servIces,

reasonableness of the declSlons accordmg to the Master Plan, theIr lInkage
With the approved urban development documentatIon, ratIonalIty of the deCISIOns on
development denSIty and length of engmeenng lInes,

effiCIent use of areas and bUIldmg space,
archItectural harmony and a hIgh level of archItectural deSIgn of bUIldmgs and

structures, theIr conformIty to the urban development reqUIrements lInked WIth the
eXIstmg development,

assessment of the effiCIency of mvestments m the project constructIOn and
condItIOns of ItS ImplementatIOn"
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Among other factors, the expert evaluatIOn IS aImed at checkmg "the
aVaIlabIlIty of all reqUIred approvals of the mterested orgamzatIOns and government
supervIsory agencIes" TIus bnngs out at least three conclusIOns

1) there are formal and substantIal contradIctIOns between the two mstructIOns
whIch results m confuSIOn among the readers,

2) the process of coordmatIOn IS preserved regardless of the statement of
Paragraph 34 of InstructIOn (1) expert exammatIOn can not be conducted "Without
project approval by the mterested organIzatIOns" but a constructIOn permIt can not be
Issued WIthout thIs expert exammatIOn",

3) expert exammatIOn IS formally excluded from the project coordmatIOn
process wInch causes addItIOnal problems (that Will be dIscussed later)

What IS the legal meamng of the "expert exammatlOn as a form of sample
control"? TIns type of expert exammatIOn IS dIscussed m Paragraph 3 6 of InstructIOn
(2) "Independent government expert orgamzatIOns conduct sample control of the
approved constructIOn projects m the correspondmg areas regardless of the sources of
theIr financmg , forms of property and owners of the constructIOn objects, and
partICIpate m conSIderatIOn of constructIOn plans by government admIillstratIve
agencIes", Paragraph 4 3 "The scope of constructIon documentatIOn that IS subject to
conSIderatIOn m the process of sample control, IS establIshed by the expert agency
The documents on project approval, conclUSIOns of the expert agency that exammed
the project before and the documents on the present status of constructIOn are attached
to the submItted documentatIOn

The IilltIal meamng of the InstructIOn (2) project plans can not be approved
WIthout expert exammatIOn But at the same tIme "a sample control of the approved
proJects" IS mentIOned ThIS means that, accordmg to the InstructIOn, addItIonal
expert exammatIOn can be conducted after the project IS approved So the expert
agenCIes have the nght to control themselves and can even profit from that the
developer pays the cost of expert exammatIOn But InstructIOn (2) does not contam a
word about the responsIbIlIty of these agenCIes for Improper expert exammatIOn
(otherwIse It would not be necessary to conduct addItIOnal "expert exammatIOn as a
form of sample control"), and, of course, accordmg to the InstructIOn, the followmg
pOSSIble consequences are absolutely Ignored after havmg passed the expert
exammatIOn of the project and havmg obtamed the constructIOn permIt, a developer
begms constructIOn but suddenly IS stopped by the agency that had coordmated tIns
project before TIus SItuatIOn IS absolutely absurd m legally, finanCIally and ethIcally'

What are the deadlInes for expert exammatlOn? InstructIon (2) proVIdes the
followmg answer to thts questIOn

"7 1 The dead1mes for general government expert exammatIOn are establIshed
dependmg on the scope of work and, as a rule, shall not exceed 45 days

In some cases, for major and complIcated constructIOn projects these deadlInes
may be extended by the deCISIon of the chIef of the expert agency

7 2 The deadlInes for conSIderatIOn of documentatIOn that was adjusted
accordmg to the conclUSIOns of the expert agency, shall not exceed 30 days
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73 The deadlmes for expert exammatIOn of constructIOn projects financed
from pnvate financIal sources and mtemal reserves or funds of mvestors are
establIshed by agreements

7 5 The begmnmg of expert exammatIOn IS the date of the approval of ItS
plan by the chief of the expert agency (Of the date of sIgmng the agreement for expert
exammatIon), the end of expert exammatIOn IS the date of sendmg the conclUSIOns to
the customer or to the agency that approves the proJect"

WIth respect to these pOSItIOns, we need to note the followmg FifSt, one
should understand that, for a developer, this expert exammation IS only a part of the
general process of coordmatIOn of the constructIOn deSIgn documentatIon We found
out before that Federal regulatory legal documents do not establIsh the deadlmes for
coordmation Expert exammatIOn can take two or three months It should be noted
that some time wIll be needed for development of "the expert evaluatIOn plan" The
ecologIcal expert exammatIOn Will take no less time So we may propose that the
average penod of coordmatIOn of the constructIOn deSIgn documentatIOn Will be at
least 6 or even more months (m favorable CIrcumstances which IS a rare case) This
exceeds the average European and Amencan standards by at least 4 times Naturally,
this fact (together With many other dIfficultIes) can not help but have an adverse effect
on the process of attractmg mvestments m real property

Second, attentIOn should be paid to the avaIlabIlIty of the so-called "expert
exammatIOn plan" Such plans must be developed With respect to each project plan
that IS subject to expert exammatIOn If the aIm of such expert exammation were only
to check the conformIty of the project to the establIshed relIabIlIty and safety
standards, there would be no need for such a plan ThIs plan IS needed because this
expert exammatIOn mcludes a long lIst of Issues that have already been resolved by
other agenCIes (see the above) The nature of these Issues IS such that It does not
restnct the "creative actIVIties" of bureaucrats from expert agenCIes

What IS the conclUSIOn of expert exammatlOn completed? - By the expert
conclUSIOn WIth respect to which InstructIOn (2) states "6 2 The expert conclUSIOn
shall contam

concrete comments and proposals on the project plan, changes and
amendments mtroduced m the process of the expert exammatIOn and the antICIpated
effect of theIr Implementation (With quantItatIve estImates),

general conclUSIOns on the effiCIency of mvestments m constructIOn based on
economIC effiCIency, ecologIcal safety, relIabIlIty of use, competItiveness of the
proposed products and SOCial sIgmficance of the proJect,

recommendatIOns on further detailed development of some project solutIOns m
the future deSIgn process,

recommendatIOns on approval (If no senous comments to change the project
solutIOns are made) or dIsapproval ofthe proJect"

This resultmg document IS really strange It seems that It should contam, m a
clear and SImple form, the conclUSIOns on the project's conformIty to the regulatory
standards Instead, this document IS wrItten m "free" form and contams, above all,
unnecessary "general conclUSIOns on the effiCIency of mvestments" The customer
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applIes for one thmg (m fact asks for a constructIOn permIt), but gets qUIte a dIfferent
tlung (adVIce concernIng the efficIency oflus mvestment mtentIOns)

What are the final problems of coordmatIOn of the constructIOn design
documentatIOn and the divIsion of authority between agencies partlclpatmg m
this process? Summanzmg the analysIs and leavmg out many mmor details, It IS
worth notmg the mam tlungs

1 Actually, at present the eXIstmg Federal legal documents do not establIsh
umfied clear procedures for coordmatlon of the constructIOn deSIgn documentatIOn
and Issuance of constructIOn permIts The eXlstmg fragments of such procedures do
not conform (m many respects) to the lOgIC of transformatIOn of the urban
development regulatory system m the developmg real property market

2 Fragments of these procedures are made up to support mterests of
government departments but not mterests of mvestors/developers Tlus IS results
(apart from the contradIctory nature of some provlSlons) m multIple duplIcatIOn of
some functIOns and abuse of authonty by some agenCIes (see, for mstance the lIst of
Issues that are subject to mandatory expert exammatIOn)

3 No smgle cham of the whole process eXIsts Now tlus process IS dIvIded
mto three relatIvely autonomous parts (1) coordmatIOn, (2) expert exammatIOn, (3)
Issuance of constructIOn permIt based on the results of coordmatIOn and expert
exammatIOn

Above, we showed that coordmatIOn and expert exammatIOn should not be
separated as they are phases of a smgle process of project coordmatIOn Apart from
tlus, a paradOXIcal SItuatIOn eXIsts when the constructIOn permIt (that completes the
whole coordmatlon process) IS Issued by an agency that dId not partICIpate m the
coordmatIOn process Formally, the InspectIOn for ConstructIOn DeSIgn Control shall
perform (m addItIon to) the functIOns of checkmg the conformIty of the
documentatIOn to the establIshed standards before the constructIon permIt IS Issued
But m realIty, due to the fact that these functIOns have already been performed by
other agenCIes (arclutectural, expert exammatIOn agenCIes, etc), the InspectIOn
receIves the so-called "lIst of approvals" based on wluch the constructIOn permIt IS
Issued As a result, the document that should have a sIgmficant legal status (m
developed countnes the constructIOn permIt IS Issued, as a rule, on behalf of the Head
of the CIty AdmimstratIOn) IS reduced to the level ofan ordmary techmcal document

Tlus analySIS shows another senous problem - that of creatmg a coordmated
system of constructIon and deSIgn control agenCIes through transformatIOn of a
"tnangle" arclutectural agenCIes - expert agenCIes - mspectIOn for constructIOn
control

What are the pOSSible ways of problem solvmg? The practIce showed low
effiCIency of regulatory actIOns m one dIrectIOn - startmg at the Federal level Wlule
many pOSItIve actIOns can be Implemented on the regIOnal and local levels

The substance and effiCIency of these actIOns are determmed by the
understandmg of theIr place m the general context of transformatIon of the urban
development regulatory system on the local level, connected WIth the mtroductIOn of
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the legal zomng system, development and adoption of the "Land Use and
Development RegulatIOns" TIns local legal document establIshes (m a clear legal
form) restrIctIOns on land use and development and makes It possible to considerably
SImplIfy and rationally orgamze the eXlstmg chaotiC procedures for coordmatIon of
the constructIOn deSIgn documentatIOn The availabIlIty of the RegulatIOns elImmates
the need for many coordmatIOn and expert exammatIOn procedures that duplIcate each
other Most ordmary projects that were developed m complIance With the RegulatIOns,
wIll ongmally conform to all requuements of an expert exammatIOn because the
expert agencIes have already approved these RegulatIOns TIns Will help reduce the
number of coordmatmg and expert agencIes that could delegate part of their authonty
to a few coordmatmg agencies The latter could orgamze the coordmatIOn of
documentatIOn m such a way that they would check project conformIty to the
standards and requuements establIshed by the RegulatIOns and other documents

Detailed procedures for coordmatIOn of constructIOn deSIgn documentation
can become a part of these RegulatIOns for each CIty The mam actIOns m thIs
dIrectIOn

I) preparatIOn of a detailed lIst of sectIOns makmg part of the constructIOn
deSIgn documentatIOn With respect to certam types of projected objects, takmg mto
account theu locatIOn m the correspondmg CIty zone (shown on the zomng map) and
With a detailed descnptIOn of the content of each sectIOn of the documentation,

2) preparatIOn of a complete lIst of admimstratIve agenCIes (both local and
regIOnal) participatmg m coordmatIOn of the constructIOn deSIgn documentatIOn,
specIfymg the subjects of coordmatIOn ( what sectIOns shall be checked With respect
to theu conformIty to partIcular documents - SNIPS, mstructIOns)

Such a system Will show all eXlstmg duplIcatIOns of coordmatIon Issues and
the eXIstence of Issues that can not be conSidered as the subject of coordmatIOn
Havmg such matenal, the City admimstratIOns can act m two pOSSIble ways

I) to "fix" thIs SItuatIOn m the textual form and to adopt It as a local legal
document ThIs Will be a pOSItIve actIOn because at the moment there are very few
people who know where to go m order to get project approvals,

2) to contmue work on orgamzatIOn of a clear coordmatIOn process, here they
WIll have to thInk about pOSSIble solutIOns of the problems, to reconSider the authonty
and subjects of authonty of dIfferent agenCIes m order to elImmate unnecessary
duplIcatIOn, If reqIDred, to develop and adopt the correspondmg documents on mutual
delegatIOn of authonty, to develop applIcatIOn forms for project coordmatIOn and
Issuance of constructIOn permIts, etc RegIOnal agenCIes that are mvolved m the
coordmatIOn process, Will also partiCipate m thIs work

It is ObVIOUS that the problem of the diViSIOn of authonty between different
agenCies m the process of coordmatIOn of constructIOn deSign documentatIOn is only
formally revealed m the eXistmg legal documents The substantial part of the problem
- fillmg m the "legal gaps" should be Implemented step-by-step usmg the proposed
recommendations
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2 5 Problem 5 DIvIsIOn of Authority between Different Agencies
Implementmg Jomt RegulatIOn of Land Use and Development m Suburban
Areas

CItIes can not functIOn efficIently stayIng WIthIn theIr boundanes There
always eXIst a number of vItally Important objects that should not be located WIthIn
the CIty health and recreatIOn InstItutIOns, water Intakes, cemetenes, airports, mIlItary
grounds, etc BeSIdes, as the CIty grows, It needs new areas for hOUSIng and other
types of constructIon That IS why a legal mechamsm IS reqUIred to effiCIently regulate
relatIOns between dIfferent munICIpalItIes In land use and development Issues
Unfortunately, thts mechamsm has not been formed yet There eXIst only legal
prereqUISItes for ItS creatIOn Thts sectIOn contaIns general approaches to thIS problem

There are two baSIC approaches (a) changIng the CIty boundanes, (b)
establtshment of a regIme ofJOInt regulatIOn of land use by several mumcipalIties In
the areas ofmutual Interest

The first approach IS connected WIth the solutIOn of dIfficult admInIstratIve,
polItIcal and economIC tasks At the present stage, there IS a strong contractIOn of the
"outSIde" mumcipalitIes that conSIder theIr legal Interests to be VIOlated when the CIty
wants to change ItS boundanes

At the current stage, the second way IS conSIdered more realIstIc and effiCIent
The efforts of both partIes should be concentrated on creatIOn of mutually profitable
agreements We belIeve that thIs approach WIll prevaIl In the future It IS also
Important In the sense that In the process of ImplementIng It, new legal mechanIsms
WIll be developed that have not been used In the former land use and development
regulatIOn

Pursuant to ArtIcle 12 of Federal Law 154, In the process of creatIOn, merger,
transformatIOn or abolItIOn of mumcipalitIes, mumcipal boundanes shall be
establIshed or changed at the Imttative of CItIzens, local agenCIes and government
executIve agenCIes ofa subject of the RF, takIng Into conSIderatIOn the htstoncal and
other local tradItIons AccordIng to the law, mumcipal boundarIes may not be changed
WIthOUt taktng Into conSIderatIOn the opimon of local CItIzens

Procedures for creatIOn, merger, transformatIOn or abolItIon of mumcipalItIes,
establtshment or alteratIOn of theIr boundanes, are establIshed by the law of a subject
of the RUSSIan FederatIOn

In order to resolve Issues of land use and urban development regulatIon In
suburban areas, we propose to conclude three-party agreements that make It pOSSIble
to take mto account mutual Interests of adJOllling mumcipalIties The partIes to such
agreements WIll be mumcipalItIes that have common boundarIes and the
admillistration of a subject of the RF WIthIn whose area these munICIpalItIes are
located Below IS a draft agreement of thIs type
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Draft Agreement

On Jomt RegulatIOn of Land Use and Urban Development m the Area Adjacent
to the City of _

In order to preserve a umque lustonc landscape, Improve the ecologICal
SItuatIOn, orgamze land and urban development relatIOnshIps and take mto
consIderatIOn the mterests of dIfferent admimstratIve agenCIes m the area adjacent to
the CIty of __ , and for the purpose of more effiCIent economIC and constructIOn
actIVItIes, the AdmimstratIOn of oblast, represented by

, the Head of the Oblast AdmimstratIOn, the AdmimstratIOn of---------
the CIty of , represented by , the CIty Mayor, and the
AdmmistratIOn of Rayon, represented by , the
Head of the Rayon AdmimstratIOn, conclude thIs Agreement on the followmg

1 To recogmze the area adjacent to the CIty of as an area of mutual
mterest of oblast, CIty, and rayon, m WhICh land, urban
development and other relatIOns shall be subject to Jomt regulatIOn

2 Each of the PartIes to thIS Agreement shall be oblIgated not to take any actIOns
wluch would encroach upon the mterests of the other PartIes Any actIOns affectmg
mterests of the PartIes are subject to mutual coordmatIon

3 For ImplementatIOn of thIS Agreement, to recogmze the neceSSIty of development
of legal and other regulatory documents on Jomt regulatIOn of land, urban
development and other relatIOns and the boundarIes of tlus regulatIOn

4 Procedures for development of the above mentIOned regulatory documents shall be
establIshed by Order of the Head of the AdmimstratIOn of Oblast

Head of the AdmImstratIOn of Oblast

Mayor of the CIty of _

Head of the AdmimstratIOn of Rayon----
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For the purpose of cooperatIOn and ImplementatIOn of coordmated actIvItIes
aimed at development of legal zomng documents, It IS proposed to Issue the Order of
the Head of the AdmimstratIOn of a subject of the RUSSIan FederatIOn (attached)
dIrectmg the creatIOn of a three-party commISSIon for preparation of zomng
documents for the suburban area, that shall mclude representatIves of the
admimstratIOns of thIs subject of the RUSSIan FederatIOn and the correspondmg
mumcipalItIes Tills wIll make It pOSSIble to take mto account mterests of all the
partIes and aVOId a tIme-consummg procedure of coordmatmg legal zomng
documentatIOn for the area of mutual mterest We also propose a Draft Program of
Development of Legal Zomng DocumentatIOn for the Suburban Area (attached)

The followmg Draft Agreement, Order and Program were developed WithIn
the framework of tills project and were used by the AdmimstratIOns of Novgorodsb
regIOn for development of theIr own documentatIOn (see AppendIx 6 and 7) and
ImplementatIOn of the correspondmg work

Draft

The AdmInIstratIOn of Oblast
of the RUSSIan FederatIOn

ORDER No of---

On Development of Legal Zonmg Documents for the Area of Rayon
Adjacent to the CIty of _

Based on and m accordance WIth the Agreement No _ of__ between the
AdmimstratIons of __ Oblast, the CIty of __ and Rayon I hereby
resolve

ITo orgamze a three-party CommIssIon for preparatIOn of legal zomng documents
for the suburban area of the CIty of__ (heremafter "the CommISSIOn"), mcludmg
representatIves of the AdmimstratIOns of Oblast, the CIty of_ and _
Rayon, accordmg to the AppendIX

2 The CommISSIOn shall orgamze the follOWing work

2 1 create a workmg group for development of legal zomng documents for the
suburban area of the CIty of__ ,
2 2 develop and submIt for approval before __ (date) the program of
ImplementatIOn of the above mentIOned work,
2 3 orgamze the reqUired coordmatIOn of the documents WIth the authonzed
agenCIes and submIt them for approval of the Head of the AdmlmstratIOn of

Oblast
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3 The Heads of the AdmillistratlOns of _ oblast, the CIty of _ and _ rayon
shall Jomtly determme the percentage of theIr share m financmg thIS work and shall
provIde for allocatlOn of the reqUIred funds from the CIty, Oblast and Rayon budgets

4 The ImplementatlOn of thIs Order shall be supervIsed by the AdmillistratlOn of_
Oblast
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DRAFT PROGRAM
FOR DEVELOPMENT OF LEGAL ZONING DOCUMENTATION FOR THE

SUBURBAN AREA OF THE CITY OF _

I To analyze the current sItuatIOn and the eXIstmg problems m the area adjacent to
the CIty of_

lITo create maps that show the current sItuatIOn WIth respect to dIfferent
aspects and restnctIOns
- map of current land use (accordmg to categones and types of land use, forms
of ownershIp and partIcIpants of land use relatIOns),
- ecologIcal map,
- map of mstoncal and cultural landscape,
- map of transport and engmeenng mfrastructure,
- other maps charactenzmg the current sItuatIOn and land use restnctIOns

I 2 To analyze the current urban development and other documentatIOn

I 3 To analyze the procedures for regulatIOn of land, urban development and
other relatIOns m the area adjacent to the CIty of__

I 4 To correlate (lInk) the mterests of dIfferent admimstratIve agencIes m the
suburban area
- mterests of Oblast
- mterests of the CIty of __
- mterests of__ Rayon
- mterests ofother partIes

I 5 To provIde general charactenstIcs of the eXIstmg problems, restnctIOns
and potentIal opportumtIes of development of the area
- types of problems and theIr descnptIOn,
-maps showmg the baSIC problem regIOns and zones of potentIal development,

2 To develop the concept of creatmg a mechamsm for coordmated regulatIon of land,
urban development and other relatIOns m the area adjacent to the CIty of _

2 I Strategy of the area development
- baSIC scheme of land use and development for the mId-term penod,
- map ofzones WIth dIfferent regulatIOn regImes,

2 2 The conceptual procedures (basIc provIsIOns) for the coordmated
regulatIOn of land use and development m the suburban area of the CIty of

3 Draft Law of __ Oblast "On RegulatIOn of Land Use and Development m the
Suburban Area of the CIty of__ "

Part one text of the procedures,
Part two zomng map and land use standards for the suburban area
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ConclusIOns

The proposed typology of the problems of the dIvIsIon of authonty between
dIfferent local agencIes rn Issues of land use and development makes It possIble to
onent the whole complex of problem solvrng actIvIties toward development and
coordrnatIon of the correspondrng legal and regulatory documents

The proposed approaches to solvrng the problems and the proposed model
legal documents can be used by regIOnal and local executIve agencIes

The work Implemented also showed the avaIlabIlIty of a consIderable and not
fully used potentIal of ImtIatIves on the part of subjects of the RussIan FederatIOn and
local agencIes In the context of coordrnated activItIes aimed at creation of a modern
land use and development system based on legal zomng pnncipies and the Land Use
and Development RegulatIOns, these ImtiatIves may produce a posItIve Impact on the
sOCial and economIC development of RUSSIan cItIes
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APPENDICES
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AppendIX 1

List of BasIc Legal Documents Relatmg to the Issues of DIvIsIOn of Authority
between Different Agencies m the Area ofLand Use and Development

Laws of the Russian FederatIOn

1 The ConstitutIOn of the RUSSIan FederatIOn of 12 1293
2 The CIVIl Code of the RUSSIan FederatIOn, Part I No 51 of 30 11 94 and Part II No

14 of26 01 96
3 The Law of the RF No 154 of 28 08 95 "On General Pnnclples of OrgamzatIOn of

Local Self-Governance m the RF" (m the edItIOn of the RF Law No 38 of22 04 96)
4 The Land Code of the RSFSR No 1103-1 of25 0491 (m the edItIOn of the RF Law

No 4888-1 of 280493, the Decrees of the RF PresIdent No 2162 of 16 1293 and
No 2287 of24 1293)

5 The Code of the RSFSR on the AdmiIDstratIve VIOlatIOns (approved by the
Supreme CouncIl of the RSFSR on 200684 m the edItIOn of 06 0896)

6 The Law of the RF No 3295-1 of 140792 "On Fundamentals of Urban
Development m the RUSSIan FederatIOn" (m the edItion of the Federal Law No 112
of 190795)

7 The Law of the RF No 169 of 1711 95 "On ArchItectural ACtIVIty m the RUSSIan
FederatIOn"

8 The Law of the RF No 122 of 21 07 97 "On the Government RegIstratIOn of Real
Property Rights and Real Property TransactIOns"

9 The Law of the RF No 72 of 150696 "On CondomiIDums"
10 The Law of the RF No 4121-1 of 17 12 92 "On the AdmiIDstrative ResponSIbIlIty

of Enterpnses, InstItutIOns, OrganIzatIOns and AssocIatIOns for VIOlatIOns of the
ConstructIOn Law"

Laws of the RUSSIan FederatIOn that regulate ecologIcal and hlstonc preservatIOn
Issues

11 The Law of the RSFSR of 140782 "On ProtectIOn ofthe Atmosphenc AIr"
12 The Law of the RF No 1034-1 of 190491 "On HygIene and DIsease CondItIOn of

the PopulatIOn "
13 The Law ofthe RF No 2060-1 of 19 1291 "On EnVIronment ProtectIOn"
14 The Forest Code of the RF No 22 of29 01 97
15 The Water Code of the RF No 167 of 16 11 95
16 The Law ofthe RF No 33 of 140395 "On EspeCIally Protected Nature Areas"
17 The Law ofthe RF No 52 of 24 04 95 "On Fauna"
18 The Law of the RF No 174 of23 11 95 "On EcologIcal Expert ExammatIOn"
19 The Law of the RSFSR "On Use and PreservatIOn of Histonc and Cultural

Monuments" (the ResolutIOn of the Supreme CouncIl of the RSFSR of 15 1278
With amendments made by the PreSIdential Decree of 1801 85)
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Decrees of the President of the Russian FederatIon

20 PresIdentIal Decree No 1263 of26 11 97 "On Sale of Land Located m CItIes and
VIllages and the RIght ofIts Lease to Natural Persons and Legal EntItles"

21 PresIdentIal Decree No 1535 of22 07 94 "On BasIc ProvISIons of the Government
Program of Pnvatlzatlon of Government ad Mumclpal Enterpnses m the RUSSIan
FederatIOn after July 1, 1994" m the edItIon of the PreSIdentIal Decree No 277 of
020497

22 PreSIdentIal Decree No 293 of 280296 "On AddItIonal Measures for
Development ofMortgage"

23 PreSIdential Decree No 1767 of 27 10 93 "On RegulatIOn of Land RelatIOns and
Development ofAgncultural Reform m RUSSIa"

24 PreSIdentIal Decree No 2162 of 16 1293 "On Strengthenmg Governmental
Control over Land Use and PreservatIOn m the Process of ImplementatIOn of Land
Reform"

Decrees of the PreSIdent of the RUSSIan FederatIOn that regulate ecologIcal and
hIstonc preservatIOn Issues

25 PreSIdential Decree No 1487 of 30 11 92 "On EspecIally Valuable Cultural
Monuments of the NatIOns ofthe RUSSIan FederatIOn"

26 PreSIdential Decree No 2121 of26 11 94 "On PnvatIzatIOn of Local Hlstonc and
Cultural Monuments m the RUSSIan FederatIOn"

27 PreSIdential Decree No 176 of 20 02 95 "On Approval of the LISt of the Hlstonc
and Cultural Monuments of Federal Sigruficance"

28 PreSIdentIal Decree No 452 of 05 05 97 "On Makmg a More DetaIled LISt of
Hlstonc and Cultural Monuments of Federal Sigruficance"

ResolutIOns of the Government of the RUSSIan FederatIOn

29 "Procedures for OrgaruzatIOn of Tenders (AuctIOns) for Sale of Land Located m
CItIes and VIllages or the RIght oflts Lease to Natural Persons and Legal EntItles"
Approved by the ResolutIOn of the RF Government No 2 of 05 01 98

30 ResolutIOn of the RF Government No 172 of 23 07 93 (m the edItIOn of 27 12 94)
"On Approval of the RegulatIon on Lease ofLand of the Forest Stock m the RUSSIan
FederatIOn"

31 ResolutIOn of the RF Government No 926 of 03 08 96 "On Approval of the
Procedures for AllocatIOn of Land and Real Property Located III NatIOnal Reserve
Areas for Lease to Conduct Tounst and RecreatIOn ActIVItIes"

32 ResolutIOn of the RF Government No 585 of 20 06 93 "On Government Expert
ExammatIOn of Urban Development and Project DeSIgn DocumentatIOn and
Approval of ConstructIOn Plans"

33 ResolutIOn of the RF Government No 105 of 02 02 96 "On Approval of the
RegulatIOn "On Procedures for Estabhshment of Land Use BoundarIes m CItIes and
Other Settlements"

34 ResolutIOn of the RF Government No 1362 of 23 1293 "On Approval of the
RegulatIOn "On Procedures for Exerclsmg Governmental Control over Land Use
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and ProtectIOn m the RussIan FederatIOn" (m the edItIOn of the ResolutIOn of the RF
Government No 271 of 1203 96

35 ResolutIOn of the CouncIl of M1ll1sters of the USSR No 105 of 2301 81 (m the
edItIOn of 290585) "On Acceptance and COImmssIomng of Objects of
ConstructIOn"

Resolutions of the Government of the Russian Federation that regulate historic
preservatIOn Issues

36 ResolutIOn of the RF Government No 1143 of 06 10 94 "On Approval of the
RegulatIOn on Government RegIster of Valuable Cultural Monuments of the NatIOns
of the RUSSIan FederatlOn"

37 RegulatIOn "On Use and PreservatIOn of HIstone and Cultural Monuments
(approved by the ResolutIOn of the CouncIl of Mimsters of the UUSR No 865 of
160882)

Other legal and regulatory documents (IncludIng the documents of the
MInistry of Construction of the Russian Federation)

38 The Letter of the Mmlstry of ConstructIOn ofthe RF No 19-11/13 of 09 07 93 "On
Temporary RegulatIOn of Acceptance and CommissIOmng of Objects of
ConstructIOn"

39 ResolutIon of the Mimstry of ConstructIOn of the RF No 18-41 of 29 10 93 "On
Procedures for Expert ExammatIon of Urban Development DocumentatIon and
ConstructIOn Plans m the RUSSIan FederatIOn"

40 The Order of the Mlmstry of ConstructIOn of the RF No 131 of 03 06 92 "On
Procedures for Issuance of ConstructlOn PermIts"

41 "InstructIon on the Content, Procedures for Development, CoordmatIOn and
Approval of Urban Development DocumentatIOn" (approved by the ResolutIon of
the Mmistry of ConstructIOn No 18-58 of22 1293 )

42 ResolutIOn of the Mimstry of ConstructIOn of the RF No 18-64 of 30 06 95 "On
AdoptIOn of ConstructIon Standards and RegulatIOns" (together WIth the InstructIOn
on the Content and Procedures for Development, Coordmation and Approval of
Project DeSIgn DocumentatIOn for ConstructIOn of Enterpnses, Bmldmgs and
Structures)

43 Temporary InstructIon on the Content and Procedures for Development,
CoordmatIOn and Approval of Draft Boundanes of CItIes, VIllages and Other
Settlements m the RUSSIan FederatIOn" (approved by the ResolutIOn of the Mlmstry
of ConstructIOn No 18-14 of21 01 93 and the Order of the RUSSIan Land COmmtttee
No 26 of 09 06 93

44 "PrOVISIons on the CouncIl for Independent Government Expert ExammatIOn at
the RF Government CommIttee for Arcmtecture and ConstructIOn" (approved by the
Order of the Mlmstry of ConstructIOn No 17-55 of 190793)

44 b InstructIOn on Procedures for Government Expert ExammatIon of ConstructIOn
Plans No 11-201-95 Approved by the ResolutIOn of the M1ll1stry of ConstructIOn of
the RF No 18-39 of24 04 95

Other legal documents that regulate hIstone preservatIOn Issues
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45 InstructIOn on OrgaruzatIOn of HIstone and Cultural PreservatIOn Zones (approved
by the Order of the MIIDStry of Culture of the USSR No 33 of24 01 86)

46 InstructIOn on Procedures for RegIstratIOn, PreservatIOn, Use and RestoratIon of
HIstone and Cultural Monuments (approved by the Order of the Mlillstry of
Culture of the USSR No 203 of 13 05 86)
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Appendix 2
AnalysIs of the suhstance of "targeted land use With respect to land of populated areas (accordmg to the current Land Code)

D poSitions descnbed m the text of the Code x positIOns that are not described m
the Code but actually eXlstmg

Descnotlon of land desiln ation List of land (cateeones of land)

2 Land of populated areas

(other categones 1) land of economic deSignatIOn 3) land occupied by mdustnal
transport commumcatlon radiO teleVIsion mfonnatlOn and space faclhtles defens
enterprISes and other 4)land of nature reserves land of recreation health luston
and cultural slgnlocance 5) land of the forest and water stock and reserved land

have not been considered)
2 1 Land of cities workers settlements resort and dacha Villages 22

Categones of land Next level of land Lowest level of land 211 212 213 214 215 216 Land for
accordmg to the accordmg to the accordmg to the Land of Land of Agrl Land of Land Land housmg

targeted use targeted use targeted use urban common cultural enViron occupied occupied by garage
village and use land ment by urban mdustnal dacha

(1 st level) (2 d level) (3 d level) rural protectIOn forests transport constructlO
developmen recreation commurnca and entre

and tlOn preneurlal
histOriC mformatlon activity

~Igrnocanc and space
facdltles

defense etc

2 211 housmg
X

land of populated ~eveloped land and social and cultural X X X
areas and subject to pbJects

~evelopment and
onstructlOn of

mdustnal X
places of worslup X
other ? ? ? ? ? ?
for mdlVldual

houslns! constructIOn X
212 squares X X X X

and used for means streets X X X X X
of commurncatlOn

small streets X X X X X
oassa"es X X X X X X
roads X X X X X X
embankments X X X X X X

and used for cultural parks X X X X X
p.nd SOCial needs

orest narks X X X X
mall narks X X X X X

eardens X X X X X
oulevards X X X X X
eservOlrs X X X X X
eaches X X X X

peclal grounds arbage storage X
rounds
arbage processing X

Ienternnses
luther land used for the Cltv needs ? ? ? ? ? ?
lconstructlOn of permanent bUlldmgs X X X X X X

ccordme to the tarl!eted land use
onstructlon of temnorarv bUlldmes X X X X X X

213 Iolowed fJelds
lused for agncultural jgardens X X X X X
land other purposes

mevards
lutchen gardens X
hay fields X
Ipastures
hrubs X X

iJeatbOliS X
avtnes X

k!uarrIes X
ther ? ? ? ? ? ?

214 nature reserve land
except .~~~;and used X
or huntl

~~ocedures of use are protected land
etermmed by

lartlcles 89 93 of the
Code

X

protective forest land X
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natural monuments X X X
ILand of nature estrlcted economic
protectIOn actIVIty
"Igmficance

under a special
egJme

X X X

Ipanan protectIOn
reas X X X X X X

nature reserves X
natural monuments X X
natIOnal parks X
dendrarlums X X X
botamcal gardens
estncted economiC

activity under the X X X
estabhshed regime
protectIOn zones X X X

lHealth protection mmeral water springs X X X
"nd resort land

deposits of X X X
herapeutlc mud

preservatIOn zones X X X
amtary zones

X X X
other zones ? ? ? ? ? ?
estncted or
orbldden activitIes X X X X X X

~ecreatlon land esorts X X X X
ecreatlon X X X X
nstl tutlOns
anatoflums X X X X
amom!! X

soort comolexes X X X X
ounst bases X X X X
ourlst camps X X X X

houses of hunters ad X X X
tishmg men
luldren tOUrist X X X X
tatlOns

parks X X X X X X
orest parks X X X

educatJonai tOUrISt X X X
paths
marked routs X X X
port and cluldren X X X X X

camos
uburban green zones

ILand of hlstonc and and under historic X X X X X X
Fultural slgmficance monuments

a!!hts of mterest X X X X X X
eserve parks X X X

natIOnal parks X X X
eserves museums X X X

natIOnal cultural X X X X X X
handIcraft enterprise

216 and allocated to
Indusmal transport enterprISes for

land mplementatlOn of X X X X X X
heIr tasks

22 ndlvldual housmg
land for housmg onstructlOn X
dacha and other

constructIOn
dacha constructIOn
onstructlOn of

accessory bUlldmgs X X
agricultural ourooses
;garage constructlOll X X X
and allocated for

entrepreneurial
ctlVltv X X X



APPENDIX 3

The documents are enumerated accordmg to the lIst on the next page

52 (9)

I
I
: Construction design
,documentation (developed
: for separate construction
: objects),,
I

~---+~Workmg

documentatIOn (2­
d stage)

43

4 DetaIled
development plans

33

32

3 Draft CIty

boundarIes
2 The Master Plan

The eXlstmg system of urban development documentatlon*)

Urban development documentatIOn (IS developed for large city areas)

a - functIOnal zonmg,
b - constructIOn zonmg,
c - parcel boundaries accordmg to the forms of ownership,

"Shadows "are the approved documents and parts of project plans, IDcludmg

12

1,---11 _I 1,----21_

1 The Concept of
the Master Plan

I

I
I

I

I
I

I

I

I
I

I

I

I

I

I

I
I

I

I
I

*) The scheme and the hst ofdocuments are made based on
• InstructIOn on the Content of and the Procedures for Development, CoordInatIOn and Approval ofUrban Development DocumentatIOn"

approved by the MInIStry of Construction ofRussia, Resolution No 18 58 of22 1293
• InstructIOn on the Procedures for Development, Approval and the Content ofProJect DeSign DocumentatIOn for ConstructIOn ofEnterpnses

BUildIngs and Structures approved by the Resolution of the MIniStry ofConstructIOn of the RF No 18-64 of30 -6 95
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The list of documents
1 Concept of the Master Plan

1 1 Scheme of the eXlstmg land uses and general assessment of the area,
1 2 Schemes of area development (optIOns)
1 3 Explanatory note

2 The Master Plan
2 1 Plan of the eXlstmg land uses (basIc plan)
22 Master Plan (basIc drawmgs)
2 3 Scheme of general assessment of the area
2 4 Transport scheme
2 5 Scheme of engmeenng eqUIpment and engmeermg mfrastructure of the area
26 Explanatory note

2 6 1 BasIc proVISIOns of the Master Plan
2 6 2 Development RegulatIOns of the CIty

3 Draft CIty boundanes
3 I DesIgn plan
3 2 Scheme of admmlstratlve/temtonal structure of the adjacent areas
3 3 Explanatory note

4 DetaIled Plans
4 I Scheme of locatIOn of the dlstnct under planmng
42 BasIc plan (plan of the eXlstmg use ofland)
43 Plan of red hnes WIth the draft scheme of development (basIc drawmgs)
4 4 DetaIled drawmg of red Imes
4 5 Transport and SOCIal mfrastructure locatIOn scheme
4 6 Scheme of locatIOn of major engmeenng network and the use of subsurface space
47 Scheme of vertIcal pIanmng and engmeenng preparatIon ofthe area
4 8 Plannmg and development models
4 9 Explanatory note

5 Development plan
51 Plan (l-st stage)

5 I I Master Plan of development
5 I 2 Plan of Improvements
5 1 3 Scheme of orgamzatlOn of the landscape
5 1 4 Plan of the land surface
5 I 5 Schemes of engmeermg networks and electrIc hnes
5 1 6 Schemes of bUlIdmgs and structures
5 1 7 Plan of organIzatIOn of constructIOn
5 1 8 Estimate documents
5 I 9 Explanatory note to the project plan

52 Workmg documentatIon (2-d stage)
5 2 I Workmg drawmgs for all types of work
5 2 2 EstImates
5 2 3 General hst of needs (for matenals for each object or type ofwork
5 2 4 SpecIficatIOns for equIpment, sIze drawmgs

6 Act of pnmary coordmatlOn of locatIon of the constructIon sIte,
7 Project desIgn task order,
8 Project constructIOn plan (examples ofhousmg constructIOn plans)

8 1 General explanatory note
8 2 ConstructIon desIgn solutIOn
8 3 Oachnologlcal solutIOn
8 4 Engmeenng equIpment solutIOn
8 5 EnvIronment protectIOn
8 6 Engmeermg and techmcal actIOns on CIVIl defense
8 7 OrganIzatIOn of constructIOn
8 8 Estimate documents
8 9 EffiCiency of mvestments

9 Workmg documentatIOn,
The CIty Master Plan IS the basIs for development of next documents
10 Complex scheme of development of passage transport and road constructIOn 11 General scheme of water supply, 12 General

scheme of sewage system, 13 General scheme of power supply, 14 Other speCIal schemes, 15 SpeCIal project plans



I AppendIx 4 Two types of Development RegulatIons Two types of urban development documentatIon
Two ways of fonnatlOn of land parcels as real property umts

I
The exlStmgprocedures

(m accordance With the InstructIOn on the Content and Procedures for
Development, Coordmatlon and Approval of Urban Development

Transformed procedures
(through mtroductlon oflegal zonmg documents)

Stage 2 Preparatlon of a legal document on land use and development

STAGE I URBAN DEVELOPMENT PLANNING

I

MASTER PLAN (or the Concept of the Master Plan) I
I

I
StrategIC plan

I

1 Assessment and forecasts of resource development

I Scenarios ofdevelopment and program concepts

SpatIal plan

IZoning scheme (Coneept ofa zonmg map) I
IScheme ofdevelopment of major engmeenng mfrastructure I

Scheme ofengmeenng eqUipment of the area

Explanatory note (basic provIsions of Master Plan)

I
LIp_I_an_Of_th_e_Cu_rr_e_n_t_Ian_d_u_se_s 1 I

ILM_ast_e_r_p_lan_(b_8_S_IC_d_T_8W_I_"_g) ---J1 I
l_s_c_he_m_e_o_f_g_e_ne_r_al_as_se_s_sm_e_n_t_o_fth_e_ar_e_a -..11 I

I Transport scheme
I I

I
I

MASTERPLAN

I
I

I
I

I

I
STAGE 3 PLANNING OF PARTS OF THE CITY AREA

I
I
I

Development RegulatIOns
ProvIsions that establtsh the procedures for land use and development
nghts and responslblhtles ofdevelopers
procedures for land allocatIon and use
prioritIes of urban development and the development and Improvement

reqUirements
locatIOn of housmg cultural and social constructIOn for the next 5 years

sanitary protectIOn reqUirements

LAND USE AND DEVELOPMENT REGULATIONS

I
I
I
I
I
I
I

I
I Master Plans of 2 Detatled plans 3 Planned Umt SUBDIVISION PLANS
functIOnal areas)

12 1
Development I I BasiC plan ofthe current use

11 1 l31 I I
122 I

12
1

32 II I12 31 3 I

1

33 II I I
1
24

14
1
34 I I ITransport and engmeermg network scheme

1
25

15
1

35 I I Scheme of vertical plannmg and engmeerlng eqUipment of the area
126

1 6
1
36 I

I IExplanatory note

127
137 I

1

28
138 I Completion oj the jormatlon oj land parcels as real property

1
29 umts prepared jor registration and Circulation A formed parcel

1
39 I has

a) fixed boundanes
b) types ojpermltted uses that can be changed Within the
framework ojrequlrements established by Land Use and
Development Regulatzons
c) parameters ofpermlted development

STAGE 4 ConstructJon deSign documentatJon for separate real property umts

I
I

Project estimate documentatlOn that establish

a) parcel boundaries,
6) targeted use ofland (as a rule one permItted use)
B) mdlvldual construCtiOn/deSign parameters

ConstructIOn deSign documentation estabhshmg

mdlvldual deSign and constructIOn parameters of a separate object
(wlthm the framework ofrestrlcttons establtshed by Land Use and
Development RegulatIOns for thiS zone)

I ~\



I
I
I
I
I

Process of formatIon of land parcels as real property umts IS

completed only after coordmatlOn of the project estImate
documentatIOn or after acceptance of the object A formed parcel has

a) fixed boundanes,
b) smgle targeted use
c) parameters establrshed by the project plan

Signs used m the scheme m AppendIx 4 - "Two Types of Development
RegulatIOns"

Types of actIOns on formatIOn of land parcels as real property umts

1 Estabhshment of the penmtted land uses through
D - a) project proposals for functIOnal and constructIOn zomng,

2 EstablIshment of parcel boundanes through
C -a) urban development documentatIOn - urban land

subdIvISIOn plans
6) urban development documentatIOn - Master Plans for
functIOnal areas, detaIled pldns, development plans,

I
I
I
I

- - b) legal provlSlons establIshed by the RegulatIOns (as the
lIst of permItted land uses and parameters of permItted
constructIOn (wIth respect to real property located III this
zone),

I
I
I
I
I
I
I
I
I
I
I

B) project estImate documentatIOn for constructiOn of
speCIfic objects

Content of urban development documentatIOn

1 Master Plans of functIOnal areas
11 Plan of the current land use (basIC plan)
1 2 Master Plan (basIC drawmg)
1 3 Scheme of general assessment of the area
1 4 Transport scheme
1 5 Scheme of engIneenng eqmpment of the area
1 6 Explanatory note (basIC proVISIOllS of the Master Plan)

2 DetaIled plans
4 1 Scheme of locatIon of the dIstrICt under plannIng
42 BasIC plan (plan of the current land use)
4 3 Plan of red lInes WIth the draft development drawmg(baslc draWIng)
4 4 DetaIled draWIng of red hnes,
4 5 Transport scheme scheme of locatIOn of SOCIal mfrastructure
4 6 Scheme of major engIneenng networks and the use of subsurface space
4 7 Scheme of vertIcal plannIng and engIneenng preparatIOn of the area
4 8 PlanIng and development models
4 9 Explanatory note,

5 Development plan (1 st stage - deSIgn plan)
5 1 Master Plan of the development
5 2 Plan of Improvements
5 3 Landscape scheme
5 4 Land bulk plan
5 5 Schemes of engmeenng networks and electnc hnes
5 6 Schemes of bmldIngs and structures
5 7 Plan of organIZatIOn of constructIOn
5 8 Project estunate documentatIOn
59 Explanatory note to the project plan,
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AppendIX 5

Extracts from Legal Documents On Issues of CoordmatlOn and Approval of
Urban Development DocumentatIOn

"The Law on Fundamentals of Urban Development In the Russian
FederatIOn" (m the edition of the Federal Law No 112 of 19 07 95)

Article 6 Urban Development DocumentatIOn

P I Urban development documentatIOn IS a umfied system of mterconnected
project desIgn documents based on the reqUirement to bnng the documents under
development m hne WIth the already approved documents, a system that serves as the
baSIS for development of project plans for housmg, mdustnal and communal
constructIOn that are developed based on the forecast of potentIal resources of areas
and that are coordmated With government supervIsmg agenCIes

P 3 Each type of the urban development documentatIOn has ItS own
desIgnatIOn and content and the procedures for ItS expert exammatIOn, approval and
coordmatIOn estabhshed by the Government of the RUSSIan FederatIOn and
governments of repubhcs m the RUSSIan FederatIOn, m accordance With the urban
development law

P 4 The CIty Master Plan IS the basIc legal document that determmes
trends and borders of the area development, functIOnal zomng, development and
Improvement of the urban area and preservatIOn of mstoncal, cultural and natural
monuments

Article 5 Urban Development Standards

P 1 Urban development standards are the means of government regulation of
urban development actIVIty, they contam the reqUired complex of qualItatIve and
quantItatIve parameters of the development and ImplementatIOn of urban development
documentatIOn, and are based on detal1ed charactenstIcs of demograpmc, chmate,
geologIcal, hydrologIcal and ecologIcal condItIOn, needs of dIsabled and elderly
people, cmldren and young people, as well as hygIene and dIsease control, fire
protectIOn and other requIrements

P 2 Urban development standards are developed for a defimte term by
government executIve and admimstrative agenCIes of the RUSSIan FederatIOn and are
the baSIS for government expert exammatIOn (mdependent or departmental), urban
development control and settlement of dIsputes m the area of urban development
(mcludmg the dIsputes settled m court)

Based on regIOnal speCIfic features, the urban development standards are
developed by repubhcs m the RUSSIan FederatIOn m accordance WIth tills Law, the
Urban Development Code of the RUSSIan FederatIOn and other legal documents
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P 3 The Development RegulatIOns of cIties and other settlements are the
means of local regulatIOn of urban development actIvIty, based on local condItIOns,
they provIde more detaIls to the prOVlSlons of the urban development law and other
regulatIOns

The InstructIOn on the Content and the Procedures for Development,
CoordmatIOn ad Approval of Urban Development DocumentatIon Approved by

the MmIstry of ConstructIOn of RussIa No 18-58 of22 1293

1 General ProvIsIOns

P 1 6 The customers of urban development documentatIOn financed from the
Federal or local budgets, budgets of subjects of the RUSSIan FederatIOn, are the
correspondmg admmlstratIve agencIes or the archItecture and urban development
agencIes authonzed by them, as well as other orgamzatIOns, mstltutlons, enterpnses
and other legal entities that have funds for financmg the development of urban
development documentatIOn (If It IS requITed and approved by the admImstratIve
agencIes)

Legal entities and natural persons are customers of development
documentatIOn of the projects that are financed from theIr own budget

7 The Master Plan

P 7 17 The explanatory note to the Master Plan must contam the mformatIOn
enumerated m PP 7 10-7 14 and AppendIx 2 to thIS InstructIOn The explanatory note
contam the baSIC provIsIons of the Master Plan and the CIty development regulatIOns

Note The customer, together WIth the developer of the urban development
documentatIOn, can work out the development regulatIOns after approval of the CIty
Master Plan (If permItted by the authonzed agency)

P 7 19 The approved part of the Master Plan mcludes
functIOnal zomng of the area (scale and development denSIty),
boundanes of land government (of the RUSSIan FederatIOn and ItS subjects),
munICIpal, pnvate and other forms of ownershIp,
development regulatIOns ofa CIty or another settlement

13 CoordmatIOn, expert exammatIOn and approval of the urban
development documentatIon

13 5 The Master Plans of CItIes and other settlements, the Master Plans of
functIOnal areas and detaIled development plans are approved by government
executIve agencIes, local agencIes WIthm the framework of theIr authonty and m
coordmatIOn WIth government supervIsmg agencIes, and other mterested
orgamzatIOns m accordance WIth the law
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13 8 The project task order must be coordmated WIth the correspondmg
archItecture and urban development agencIes that are not the customers of the urban
development documents for the area that they are m charge of

CoordmatIOn of the urban development documentatIOn WIth the mterested
orgamzatIOns IS Implemented by the customer WIth partIcIpatIOn of the desIgn
orgamzatIOn The lIst of coordmatmg agencies IS establIshed m the project deSign
task order The urban development documentatIOn IS subject to mandatory
coordmatIOn wIth the architecture and urban development agenCIes, envIronment
protectIOn agenCIes, hygIene and dIsease control and fire protectIOn agenCIes, land
management commIttees, hIstonc and cultural preservatIOn commIttees and other
government supervIsmg agenCIes and mterested orgamzatIOns m accordance WIth the
law

13 9 The orgamzatIOns and mstitutIOns to whIch the urban development
documentatIOn was submItted for approval, must (WIthm one month from the date of
submIsSIon of the matenals) approve them or send theIr commentaries to the
developers and deSIgners If no conclUSIOn IS provIded by the establIshed deadlme,
the urban development IS conSIdered approved

13 11 The urban development documentatIOn IS conSIdered by the
architecture and urban development agenCIes of subjects of the RUSSIan FederatIOn
together WIth local architecture and urban development agenCIes accordmg to the
conclUSIOns of the correspondmg government expert exammatIOn and the results of
publIc heanngs

12 12 Procedures for conSIderation, coordmatIOn and approval of the urban
development documentatIOn developed for the area of subjects of the RUSSIan
FederatIOn, are estabhshed by the law of repubhcs, or by the laws, charters and other
legal documents of krays, oblasts, CIties of Federal sIgmficance, autonomous oblasts
and autonomous dIStnCts

The ResolutIOn of the MlDIStry of ConstructIOn of the RF No 18-41 of
291093 "On Procedures for Government Expert Exammatlon of Urban

Development DocumentatIOn and ConstructIOn Plans m the RUSSian Federation

"

3
Government Architecture and ConstructIOn Control AgenCIes may not Issue

constructIOn permIts WIthout a pOSItive conclUSIOn of (l) government ecologIcal
expert exammatIOn, (2) mdependent government expert exammatIOn or (3) conclUSIOn
of a speCial departmental expert exammatIOn In the cases estabhshed by the prOVISIons
on the dIVISIOn of functlons of expert exammatIOn between the Mlllistnes and
Departments of the RF and the Mimstry of ConstructIOn of RUSSia

"Procedures for Government Expert ExammatlOn of Urban Development
Documentation and Construction Plans m the RF " Approved by the Resolution

of the Mmlstry of Construction of RUSSia No 18-41 of October 29, 1993
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2 The Government Expert ComrmSSIOn of RUSSIa conducts expert evaluatIOn
of

2 I the followmg urban development documentatIOn
- dIStrIct plans m the admmlstratIve/temtonal entItIes where Issues of Federal

sIgmficance are solved,
- Master Plans of CItIes WIth populatIOn of 500, 000 and more, hIstonc and

resort CItIes and newly bUIlt CItIes

The Government Expert CommIssIOn of RUSSIa conducts a complex expert
exammatIOn and prepares the general expert conclUSIOns based on the conclUSIOns (or
WIth partICIpatIOn ) of local archItecture agencIes, government ecologIcal expert
agencIes, mterested mlillstnes, orgamzatIOns and departments and the results of publIc
heanngs

ThIs documentatIOn IS consIdered by the Government Expert CommISSIOn of
RUSSIa WIth respect to Issues regulated by the Mmlstry of ConstructIon of RUSSIa

3 Independent Government Expert AgencIes of republIcs m the RF, krays,
oblasts, autonomous entItles and the CItIes of Moscow and 8t -Petersburg conduct
expert exammatIOn of

3 1 the urban development documentatIOn, except for that descnbed In p 2 I

II Urban development documentatIOn and constructIOn plans are approved by
the follOWIng procedures

1 Urban development documentatIOn IS approved by government executIve
and admlillstratIve agenCIes In accordance WIth theIr authonty establIshed by the Law
of the RF
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AppendIX 6

AGREEMENT
On JOInt RegulatIon of Land and Urban Development RelatIOns In the Area

Adjacent to the City of Novgorod

November 12, 1997

In order to preserve a UnIque Instonc natural landscape, Improve ecologIcal
sItuatIOn, orgarnze land and urban development relatIOns and take mto consIderatIOn
the mterests of dIfferent admmistratIve agencIes m the area adjacent to the CIty of
Novgorod, and for the purpose of efficIent economIc and constructIOn actIvItIes, the
AdmmistratIOn of Novgorodskaya oblast, represented by M M Prusak, the Head of
the Oblast AdmInIstratIOn, the AdmInIstratIOn of the CIty of Novgorod, represented
by A V Korsunov, the CIty Mayor, and the AdmmistratIOn of NovgorodskI Rayon,
represented by AN FilIpov, the Head of the Rayon AdmInIstratIOn, conclude tIns
Agreement on the followmg

1 To recogmze the area adjacent to the CIty on both SIdes as a zone of mutual mterests
of Novgorodskaya oblast, the CIty of Novgorod and NovgorodskI rayon, m whIch the
land, urban development and other relatIOns are subject to Jomt regulatIOn

2 Each of the PartIes to tIns Agreement shall be oblIged not to take any actIOns wInch
would encroach upon mterests of the other PartIes Any actIOns affectmg mterests of
the PartIes are subject to mutual coordmatIOn

3 For ImplementatIOn of tIns Agreement, to recognIze the neceSSIty of development
of legal, admInIstratIve and other documents on Jomt regulatIOn of the land, urban
development and other relatIOns, establIshmg the boundanes of the area under thIS
regulatIOn

4 The procedure for development of the above mentIOned documents shall be
establIshed by the Order of the Head of the AdmmistratIOn ofNovgorodskaya oblast

MMPrusak
Head of the AdmInIstratIOn ofNovgorodskaya oblast

A V Korsunov
Mayor of the CIty ofNovgorod

AN FIhpov
Head of the AdmInIstratIOn ofNovgorodski rayon
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AppendIX 7

AdmInIstratIOn of Novgorodskaya oblast

ORDER No 905

On CreatIOn of a CommIssIon for Land Use RegulatIon and Development of
Legal Zomng Documents for the Area Adjacent to the CIty of Novgorod

November 20, 1997

Pursuant to the "Agreement on Jomt RegulatIOn of Land Use and Development
RelatIOns m the Area Adjacent to the City of Novgorod" of November 12, 1997,
concluded between the admlmstratIOns of Novgorodskaya oblast, the City of
Novgorod and Novgorodski rayon, I hereby resolve

1 To approve the attached lIst of members of the Commission for Land Use
RegulatIOn and Development of Legal Zomng Documents for the Area Adjacent to
the City ofNovgorod

2 The CommISSIOn shall

2 1 before February 1, 1998 - prepare the program for development oflegal
zomng documents for the area adjacent to the City of Novgorod and the cost
estimate for development of legal zomng documents,

2 2 organize the development of documents m accordance WIth the above
mentIOned program,

2 3 orgarnze the reqUIred coordmatIon of these legal zomng documents With
the authonzed agencies and submit them for approval of the Oblast
AdmillistratIOn,

2 4 before December 31 1999 report to the Oblast AdmmistratIOn on the
fulfillment of this Order

3 ImplementatIOn of this Order shall be supervised by Mr Ivankov N S , Deputy
Head of the Oblast AdmmistratIOn

MM Prusak
Governor ofNovgorodskaya oblast
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List of the Members of the Commission for Land Use RegulatIOn and
Development of Legal Zomng Documents for the Area Adjacent to the City of

Novgorod

Approved by the Order No 905
of the Oblast AdmmistratIOn ofNovember 20 1997

• Deputy Head of the AdmInIstratIOn of Novgorodskaya oblast, Charrman of the
CommIssIOn,

• ChaIrman of Land Resources and Land Management CommIttee of Novgorodski
rayon,

• ChaIrman of Land Resources and Lad Management CommIttee of Novgorodskaya
oblast,

• Deputy Head of the AdmInIstratIOn of the CIty of Novgorod, ChaIrman of
MUnIcIpal Property Management CommIttee,

• ChIef ArchItect of the CIty ofNovgorod,
• Deputy Head of the AdmInIstratIOn of Novgorodskaya oblast, Mayor of the CIty of

Novgorod,
• ChaIrman of Land Resources and Land Management CommIttee of the CIty of

Novgorod,
• ChaIrman of the State CommIttee for EnvIronment ProtectIOn of Novgorodskaya

oblast,
• ArchItect ofNovgorodski rayon,
• ChIef of ArchItecture and Urban Development Board ofNovgorodskaya oblast,
• Head of AdmInIstratIOn ofNovgorodski rayon


