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INTRODUCTION

The Code on ElectIons m the RepublIc of Kazakhstan [hereafter, the "ElectIon Code", the
"Code"] was adopted by Presldenhal Decree on December 9, 1993 ImmedIately thereafter
ParlIament was dIssolved, approxImately one year pnor to the end of Its normal term A call
for new electIons to the Supreme CouncIl was ordered as were the premature electIOns of new
members to all oblast and local counclls The date for the electIOns throughout the RepublIc was
set for 7 March 1994 at whIch tIme Supreme Councll, as well as oblast and local councll
electIOns were held SImultaneously These electIOns represented a new wave m Kazakhstan's
polItIcal thmkmg, and bolstered the momentum of the RepublIc's translhon toward democracy
m very real terms

These electIOns represented a number of Important fITsts These were the fITst really compehtlve
mulh-candldate electIOns m Kazakhstan's history The former ParlIament was elected m 1990
m what was baSIcally an uncontested process whIch conferred the maJonty of seats to members
of the Commumst Party In the 1994 electIOns 692 candIdates competed for 135 smgle mandate
seats An average of 5 candIdates appeared on each constItuency ballot

For the fITst tIme all members of the Supreme Councll WIll be full tIme professIOnal members
who WIll be precluded from holdmg any other elected, admlIDstratIve, commercIal, or
entrepreneunal post

For the first tIme, the system of ballot access was opened to allow candIdates to be nommated
by publIc orgamzatlOns, polItIcal partIes and movements It was also the fITst tIme that CItIZens
could present themselves as self-nomInated candIdates In fact, candIdates m the 1994 Supreme
Council electIOns were nomInated by 3 polItIcal partIes, 2 polItIcal movements and approxImately
20 other publIc orgamzatlons 1 Independent candIdates numbered 331

The electIOn system mcorporated proVISIOns mtended to provIde equal opportumtles for partIes,
publIc orgamzatlOns, and candIdates to effect theIr campaIgns on an equal baSIS

A formal admlIDstratIve structure was establIshed to oversee the conduct of electIOns m
Kazakhstan The Central Electoral COmmIssIon ["CEC'] was orgamzed as a permanent agency
mdependent of other government bodIes or publIc aSSOCIatIOns

These electIOns heralded Kazakhstan's conclusIve emergence mto the mtematlOnal commumty
as a truly mdependent state As the fITst electIOns conducted under a new ConstItutIon, they also
represented the begmnmg of a new era for a country emergmg from dommance by RUSSIa under
the SovIet Dmon and a long hIstory of one-party rule

1 See Annex 1
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The enormity of the task facmg officials m preparmg for these hIstonc electIOns cannot be
understated The fact that the Central Electoral COlmmsslOn was able to conduct electIOns m
a difficult translnon penod marked by a complex web of pohtlcal, economiC, and ethmc
crrcumstances, and m the face of considerable commodities shortages, was a tnumph m Itself
The process involved the coordmatton of nearly 90,000 electIOn officials m 10,224 pollmg sites
to serve Kazakstan's populatIOn of 17 mdhon, a country that IS 7th largest Moreover, the tlffie
penod between the actual enactment of the new ElectIOn Code and electIOn day was Just 90 days
Throughout the process there was a considerable degree of transparency At the mVltatlOn of
the PreSIdent 125 mdependent representatIves from 24 countrIes and 5 international organizations
observed the course of the elections 2

In view of the magmtude of the challenges bemg undertaken and of the fact that a new ElectIOn
Code was being lffiplemented for the frrst time, It would have been unreahstlc to assume that no
problems or irregularities would be encountered along the way However, throughout ItS stay
the IFES team was lffipressed With the pOSitIVe mdicattons of the full, on-gomg commitment of
the Central Electoral CommiSSIOn and other participants to contmue to budd on the strengths of
the new electoral system and to Its weaknesses It IS m support of therr efforts and m the spmt
of contmumg cooperatIOn that the IFES team offers thIs report

Throughout the report the team Identifies the strengths of the system and the posItive aspects of
the process which should serve as the foundatIOn on which the CEC and lawmakers can contmue
to budd The legal framework IS discussed as It relates to each speCifiC component of the
process. The report includes diSCUSSIons of the comprehensive manner m which the CEC
prepared a strategy for carrymg out the legal mandates of the ElectIOn Code and defmed
admlIDstratlve procedures mtended to fill m the gaps left unanswered by the Code Itself The
positive aspects of admmistratlve management and commumcattons are Identified, as IS the
openness and transparency with which the electIOn was conducted

The team has also tned to analyze some of the weaknesses of the electoral system which had not
been anticipated when the ElectIOn Code was drafted, and which only came to the fore as
offiCials attempted to lffiplement the new code for the frrst tlffie Rather than placmg an
emphaSIS on the difficulties and Irregulannes which occurred, the team has tned to examme the
factual aspects of the Issues mvolved, and to analyze the factors that caused them Wherever
pOSSible the team has also presented potential remedies for the consideratIOn of offiCials who Will
contmue therr work m the further development of the electoral process

2 See Annex 2
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As Kazakhstan contmues to move forward m Its democratIZatIOn efforts, It IS Important to
recognIZe that no democratIc election system IS static It IS a contmually evolvmg process The
expenence gamed through the successes and, mdeed, the faIlures of each "electoral exerCIse"
prOVIdes a sound foundatIon on which an even stronger electoral process can be nurtured

The 1994 electIOns have set an hlstonc precedent This profound achIevement IS a trIbute to the
commItment and competence of the thousands of people who contrIbuted to the electIOn's success
and to the CItIZens of Kazakhstan who have forged a new begmmng through the democratIc
process

Throughout the weeks ImmedIately precedmg the electIOns, IFES team members had the
opportumty to meet extensIvely WIth members of the CEC and lower level electoral
commIssIOns The team also met WIth representatives of the partIes, mdIVIdual candIdates,
oblast and CIty admllllstrators, CIVIC and trade umon actIVIsts, representatives of the legal
commumty and the media, as well as members of varIOUS mternatIOnal delegatIOns who were
present m advance of the electIOns and who arrIved to observe the elections themselves In
every Instance and encounter, the IFES team was Impressed by the candor and unselfIsh
cooperatIOn WIth which they were greeted TIme and mformatIOn was generously proVIded,
questIOns were answered promptly and candIdly, and there appeared to be a genume mterest m
the open sharmg of VIews The IFES team wIshes to express ItS smcere gratitude to the
members of the Central Electoral CommIssIon, to all the election partiCIpants, and m partIcular
to the CItIZens of Kazakhstan for theIr commItment, cooperatIOn, and warm hospItalIty

6
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GENERAL OVERVIEW

The newly adopted Election Code of the RepublIc of Kazakhstan IS a comprehensive document
which reflects a new polItical clImate, the move toward democracy and multl-partylsm, and new
dIrectiOns m the overhaul of baSIC InstItutIOns and admlillstratIve structures m government A
number of proVISIOns of the newly adopted ElectIOn Code speak directly to votmg rIghts and
guarantees commonly associated With democratIc electIOn systems

1 The Election Code proVides for the umversal rIght of all CitIZens over the age of
18 to vote m the electIons and guarantees votmg rIghts regardless of theIr social
or property status, race, natIOnalIty, sex, educatIon, language, relIgIOn or
occupation

2 ProVISIOns guarantee the "one voter, one vote" prmclple

3 The ElectIOn Code provides that electIOns of the President, DeputIes to the
Supreme CouncIl and local representative bodies are "dIrect" and that voters vote
m secret

4 The Election Code mcludes protectIons wluch guarantee that the person's exercise
of free wIll m castmg a vote IS not to be controlled or abndged

5 The ElectIon Code directly stIpulates that preparation and conduct of the electIOns
IS to be an open and publIc process

6 The Election Code speCifically prOVides for the presence of news media and
representatives of the candidates to be present to "momtor" electIOn procedures
fIrst hand In additIOn, by PreSidential Decree, the presence of mternatIOnal
observers was encouraged and welcomed

7 The ElectIon Code proVides for ballots and electIOn materIals to be prInted m both
Kazakh and RUSSian, and m any other language appropnate to the constituency

8 Access to votmg IS lIberally preSCrIbed With Implementation of a passive
registratIOn system requIrmg no affirmative actIOn by the voter and wluch even
allows for voters to register on election day

7



9 A number of specIal voter servIces are provIded mcludmg advance votmg for
those who wIll be away on electIon day and votmg at home for those who are
aged, dIsabled or for other reasons are not able to go to the pollmg place

10 The ElectIon Code allows for the estabhshment of pollmg sItes m hospItals,
InstItutIOns, on shIps at sea and, as necessary, for CItIZens who are abroad

11 The ElectIOn Code also provIdes for a system of adjudIcatIOn of gnevances
whereby citizens and candidates dissatisfIed WIth the decisIOns of electoral
commissions can appeal to a higher commiSSIOn or to the courts

In addItion to settmg a tone WhICh reflects democratIc prmcIples, the Code provIdes the baSIC
structure for the conduct of electIons, sets m place a network of electoral commISSIOns charged
WIth responsIbIlity for theIr admimstratIon, and generally descnbes the process for dehmltatton
and regIstratIOn of voters The ElectIon Code also sets gUldelmes for the desIgnatIOn of polhng
SItes and procedures at the polls, counting and recordmg of vote totals, and the manner m WhICh
candIdates are nommated

Administrative Structure:

Under the ElectIOn Code, electIOns are admlillstered by a hIerarchy of appomted electoral
commISSIOns supported by an admlmstratlve staff at the Central Electoral CommISSIon, and by
local executIve authontIes at the temtonal and regIOnal levels At the top of the hIerarchy IS
the Central Electoral CommISSIOn (CEC), a permanent body whose members, accordmg to the
ElectIOn Code, are appomted by the Supreme Counctl based on recommendatIons made by the
PreSIdent Because of the dIssolutIon of the Parhament, there was some questIOn as to whether
or not the current members of the CEC were actually approved by the Parhamentary body or
were appomted exclUSIvely by the PreSIdent

Once members have been appomted to the Central Electoral CommISSIOn, changes m Its
compOSItIon are made at the recommendatIOn of the PreSIdent The ElectIOn Code also stIpulates
that DeputIes of the Supreme Counctl or local representatIve bodIes cannot serve on electoral
commISSIOns, nor can nommated candIdates serve on electoral commISSIOns If a member of the
CommiSSIOn becomes a candIdate, he IS released from hIs post ImmedIately upon regIstratIOn of
hIs candIdacy

The deCIsion of the drafters of the ElectIOn Code to make the Central Electoral COmmISSIOn a
permanent body was a well founded chOIce not typIcal of other post-SovIet countrIes In many
of these countnes the Central Electoral CommISSIOn IS organtzed on a temporary baSIS resultmg

8



m a sItuation whereby vIrtually every regular ParlIamentary electIon IS conducted by a newly
formed commIssIon Through the creatIOn of a permanent agency WIth the responsIbIlIty for
electIOns, Kazakhstan has afforded Itself the benefIts that go WIth expenence, contmUlty, and the
development of InstItutIOnal memory Most expenenced electIOn adm1lllstrators would agree that
these factors are key mgredlents to the contmumg evolutIOn of an electIOn system that IS
efficIent, accurate, and accountable

The Central Electoral CommIssIon IS compnsed of seven members mcludmg a ChaIrman, VIce
ChaIrman, and Secretary For the 1994 electIons the CommIssIon created an mternal
adm1lllstratIve structure Wlthm ItS membershIp, each member was assIgned specIfic areas of
responsIbIlIty The mam assIgnments focused on Issues related to

fmanclal and logIstIc support,

documentatIOn, decrees, and orders,

mteragency coordmatlOn,

press and medIa relatIOns, and publIc outreach,

commumcatIons, methodology and mamtenance of the electIOns
data base, and,

legal complIance and mterpretatlOn of law

In addItIon, a number of the commIssIoners were also assIgned to serve as prImary lIaISOns to
oversee electIOn actIvItIes and requIrements for separate regIOns of the RepublIc

Generally speakIng, the CEC serves as the central, polIcy-makIng arm for the electoral
admlmstratIve structure The CEC mamtaIns prImary responsIbIlIty for conductmg the
PresIdentIal ElectIOns, and electIOns of the Supreme CouncIl Among ItS major dutIes are the
followmg

1 control over the umform applIcatIOn of the ConstItutIOn and the Election Code m
the conduct of electIOns and provldmg mterpretatlOns and explanatIOns of theIr
provISIOns,

2 formatIOn of electoral constituencies and publIcatIOn of theIr descnptlons,

9



3 preparation and subnnsslon of the natIOn-wide electoral budget to the Supreme
Counctl for approval,

4 allocation of the budgets for lower electoral commissIons and orgarnzatlOn and
coordmatlOn of logistic support,

5 review of apphcatlons and complamts about the activIties and decIsIons of lower
commissIons,

6 deSIgn and approval of all forms and commoditIes used m the electoral process
including ballots, protocols, ballot boxes, voters lIsts, registration and subscnber
documents, and other requIred matenals;

7 registratIOn of candidates for President and VIce President, and candidates to the
Supreme Council nommated by the President on the State List, and,

8 nation-wide summanzatlOn, vahdatlOn and reportmg of electIOns results, and
certification of successfully elected candidates to hold their offices

Several comments are warranted With regard to some of these functIOns The first relates to the
CEC's authonty to form constituencies Based on perceptIOns garnered durmg ItS stay m
Kazakhstan, and based on the construct of several proVISIOns of law workmg together, the IFES
team beheves that the CEC's authonty m formmg constituencies IS, m practical terms, a
cooperatIve effort ConstItuenCIes related to the State LIst candIdates for the Supreme Councll,
for example, are defmed to comclde WIth the eXlstmg oblast boundanes As far as the
constituenCIes for the balance of the Supreme CouncIl candidates, ArtIcle 24 of the ElectIOn
Code requIres that constItuenCIes be formed by the CEC and Terntonal Electoral COmmISSIOns
Once formed, the hst of the constItuenCIes, theIr borders and the locatIOns of the Area
CommIssions are pubhshed by the CEC

Involved m the productIOn of ballots and prmted matenals, the acqUISItion process IS
decentralIzed The role of the CEC IS to prOVIde procedural guldelmes and samples of the forms
whIch they have designed, but actual prmtmg and dlstnbution are the responsibIlIty of local
authontles For example, samples of the form of ballot style and wordmg to be mcluded IS
prOVIded to the lower commISSIOns by the CEC. The regIOnal commISSIOns must arrange for
prmtmg and local dIstrIbution of ballots and forms WhICh WIll be necessary for the election
wlthm theIr boundanes
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The CEC IS responsible for providIng legal and technIcal guidance to all levels of electoral
commissIons For example, the CEC provides the fundamental electIOn calendar to lower
commissIons The calendar delIneates legal and functIOnal deadlInes Procedural and regulatory
documents are also prepared by the CEC and dlstnbuted to officials at the regIOnal and
constituency levels In additIOn, the CEC proVides legal adVice regardIng the InterpretatIon and
technIcalItIes of the law, relyIng on counsel from the Supreme CouncIl when necessary Dunng
the 7 March 1994 electIOns, there was no Supreme Council on whIch to rely for legal
Interpretations as the law reqUIres However, the CEC did have the benefit of counsel from
legal staff from the office of the V Ice Chairman of the former Supreme Soviet

In spite of the CEC's broad-sweepIng authonty, certaIn lImitatiOns contributed to a number of
difficulties whIch were expenenced In the course of the electiOns themselves WhIle Article 5
proVides that the CEC "directs the actIvities of lower commissIons" the ElectIOn Code was
Interpreted In a way whIch restricted such dIrectIOn to giVIng guidance on admInlstratlve
procedures and proVidIng technIcal assistance However, based on adVice of legal counsel, the
CEC was ultImately precluded from overturmng deCISIOns or overrulIng lower commiSSIOns In
the conduct of their activItIes Further, the structure of the ElectIOn Code as It was Interpreted
gave considerable autonomy to lower commissIons The result was that constituency
commissIons acted Independently and establIshed theIr own IndiVidual rules and standards on
slgmflcant electIOn Issues, IncludIng the manner In which candidate nominations would be
evaluated, and the grounds on which candidates would be rejected RestnctlOns on the CEC's
abilIty to have direct supervision over lower commiSSIOns created an enVIronment that promoted
a lack of umformlty In the way the ElectIOn Code was applIed The speCific ramificatIons are
discussed In more detaIl later In thIs report

In order to overcome the problems caused by the lack of centralIzed authonty, It wIll be very
Important for lawmakers to review the circumstances that led to these defiCienCies and amend
the ElectIOn Code to clanfy the direct lIne of supervision ResponsibilIty for direct superviSIOn
of constItuency commiSSIOns should uneqUIvocally be vested In the CEC to ensure that all laws
are Interpreted and applIed consistently, umformly and equally throughout the RepublIc

Territorial. Area and District Commissions:

Temtonal Electoral CommiSSIOns ["TECs"] function at the oblast level and In the major cities
of Almaty and Lemnsk The TECs proVide admInlstratlve support for the Supreme CouncIl
ElectiOns and directly supervise oblast and local electIOns WithIn Its JUrIsdiction borders There
are 21 TerrItOrIal CommISSIOns - one In each of the 19 oblasts plus 2 others servIng the citIes
of Almaty and Lemnsk TerrItOrIal CommISSIOns are authOrIZed to have from 9 to 15 members
who serve for 5 year terms Although IFES was unable to ascertam whether or not the TECs
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were permanent standmg bodIes, they seemed to be actIve only for the purpose of provIdmg
support and supervIsIon at the tIme of electIOns

Area Electoral CommIssIOns ["AECs"] admImster electIOns at the constItuency level They carry
the prImary responsIbIhty for orgarnzatIon for electIons WIthm the electoral dIStrIct It IS the
Area CommISSIon, for example, that defmes the precmct boundarIes and estabhshes locatIOns
of the pollmg sItes Trammg and supervIsIOn of poll workers falls under the Area COmmISSIOn'S
responsIbIhty One of theIr major functIons IS the regIstratIOn of candIdates and momtorIng of
their campaign activities They also playa significant role in the facilitation of candidate
campaign activities by preparing the candIdate posters, arranging for publIc meetmgs where
candIdates can present therr programs and approvmg the schedulmg of medIa tIme allotted to the
candidates. Area CommIssIons also serve for a term of 5 years and are comprIsed of 9 to 15
members Once agam, these commIssIOns, Just as those on the terrItorIal level, seemed to be
actIve only for the purpose of provIdmg support and supervIsIon at the tIme of electIOns

DIStrIct Electoral CommIssIOns ["DECs"] are comprIsed of the poll workers who serve at the
pollmg sItes The DECs facIhtate voter regIstratIOn and prepare the voter lIst for the area served
by the pollmg statIon Each DEC IS responsIble for the processmg of voters on electIOn day and
the countmg and tabulating of votes at the close of the polls For the 1994 electIOns there were
86,380 commISSIon members servmg the 10,224 pollmg SItes The terms of DIStrIct Electoral
CommIsSIOn members expIre when the new DeputIes to the Supreme CouncIl are regIstered to
hold the offIce to WhICh they have been elected

Appointment of Commission Members:

Under the prOVISIOns of law gUldmg the appomtment of members for TerrItorIal, Area, and
DistrIct CommIsSIOns, decIsIOns are supposed to be based on Jomt consIderatIOn by the
respective executIve authorIty and the locally elected representatIve body However, due to the
premature dISsolutIOn of local councils m December 1993, commISSIOn members for the 1994
electIOns were autonomously selected by admlllistratIve authorItIes m the correspondmg
JUrISdIctIOn WIth no mput from a locally elected councIl In fact, m a number of Instances the
IFES team was told that selectIOns were made speCIfically by the heads of oblast admlllistratIOns
who were themselves presidential appomtees

Often, the members who were ultImately appomted to serve on the electoral commIssIOns were
employees or former employees of the local admImstratIOn Itself These cIrcumstances
contrIbuted to a number of concerns whIch were raIsed questIonmg the credIbihty of some local
electoral commIsSIOns A legItImate concern emerged, for example, about the degree of
mdependence WIth whIch these COmmISSIOns would operate, and the extent to whIch theIr
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decIsIOns were mfluenced by local admlmstratIve authontles Thts sItuatIOn was exacerbated m
constItuencIes where an offIcIal wlthtn the local executIve body had also become a candIdate
Under such crrcumstances the confIdence and trust of the publIc m the candIdates and partIes
drrectly affected was senously eroded due to concerns that bIas or partIsanshIp would tamt the
decIsIons and actIOns of the local electoral commISSIOn

Even If allegatIons of Impropnety are unsubstantIated, perceptIons that opportumtIes for abuse
eXIst or that Irregulantles are occurrmg are very damagmg to the publIc trust m the electIOn
process Hopefully, the CEC and lawmakers WIll consIder OptIOns whtch WIll help allevIate the
problem for future electIons One of the most effectIve ways to ensure that electoral
commIssIons carry out theIr dutIes WIth the htghest level of credIbIlIty, and are perceIved to be
conductmg therr actIvItIes ImpartIally, IS to mvolve a cross sectIon of polItIcal partIes and
movements m the membershIp of each commIssIon By makmg sure that opposmg mterests are
represented on the vanous electoral commISSIOns, opportumties for self-momtormg are created
whIch enhance the publIc's confIdence m the neutralIty and farrness of the process ThIs
strategy has been successfully mcorporated m the laws of several transItIonal democracIes,
mcludmg Albama and Hungary In these mstances, the fact that a cross sectIOn of partIes was
fully represented on the electoral commIssIons at all levels, and even m rural areas, helped
nurture the publIc's confidence m the ultImate faIrness of the process despIte techmcal
dIfficultIes whtch they too expenenced durmg theIr frrst multI-party electIons Such a solutIon
IS worthy of consIderatIOn for future electIons m Kazakhstan In the context of Kazakhstan's
system of nommatIon, whereby candIdates can be nomInated by any regIstered publIc
orgarnzatlOn, polItIcal party, or movement, appomtments could be based on all groups whose
constItuency candIdates were elected m the last electIOn

BudKet and Commodities:

The RepublIc-wIde budget for the 1994 electIons was formalIZed m three separate decrees The
frrst was Issued on December 25, 1993 by the Cabmet of Mffilsters of the RepublIc A second
decree Issued by the PrIme Mffilster was sIgned on the 29th of December, and the thIrd decree
was Issued by the Central Electoral COmmIssIon. The CEC responsIbIlIty for overseemg budget
and logIstIc Issues was prImanly vested m the Deputy ChaIrman In determmtng the budget for
the 1994 electIons, an analySIS was completed durmg whtch the costs related to pnor electIOns
were reviewed The actual figures were based on costs related, to an mdlvldual precmct, then
multIplIed by the number of precmcts Wlthm a constItuency, and ultImately estImated for the
RepublIc as a whole The former fIgures were then adjusted to accommodate the mflated costs
of matenals and commodItIes to the extent that they could be accurately projected for the penod
surroundmg the 1994 electIOns
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The total budget allocated for the conduct of the electIOns was approxunately 36 ml1hon tenghe3,

WIth 30,404,710 tenghe specIfIcally earmarked for the regIOnal admlll1strations withm the 21
oblasts The funds were deposIted mto the accounts of regIOnal executIve aUthonties who were
directly responsIble for the admImstratIon of the funds based on requests and orders of
Territonal, Area and DistrICt Electoral COnllnISslOns Dependmg on theIr SIZe, the allotments
to the varIOus oblasts ranged from 150 -170 thousand tenghe for the CIty of Lenmsk to 2 milhon
tenghe for the Southern Kazakhstan RegIOn

It was estnnated that each polling site would incur costs estimated at 1,525 tenghe Included in
thIS figure were funds to cover the salary of one full-tune member of the DIstnct ElectIOn
CommIssion at 200 tenghe for one and a half months, plus the salary of a technIcal support staff
member to be paId 150 tenghe for the same tune penod An addItIOnal 1,000 tenghe was
allotted to cover the estunated costs of prmtmg pollmg site matenals and purchasmg supphes and
commodIties WhICh would be needed for electIOn day A supplemental amount was bUIlt mto
the total allotment to cover mCIdentals

Area Electoral CommISSIOns were allotted approxunately 6,620 tenghe whIch covered theIr
expenses for a two month penod One full-tune member of the Area CommISSIon was paId a
salary of 250 tenghe a month and a support staff techmcal worker earned 150 tenge a month
Other budget Items accounted for m the fundmg of each Area CommISSIon covered expenses for
rental and mamtenance of the offIce, transport, telephone and telegraph and prmtmg of the
ballots

Each Area was also funded m the amount of 6110 tenghe to support the authorIZed campaIgn
actIvIties for each candidate Under the ElectIOn Code all campaIgn expendItures must be borne
exclusIvely by the state The 6,110 tenghe were allocated to pay all expenses for the productIOn
of candIdate posters and other matenals authorIZed for the candIdates, and cover production and
aIr time on radIO and televIsIon provIded by state controlled medIa ThIs fIgure also mcluded
expenses for pre-election canvassmg, and candIdate travel

An extraordmary amount of paper was needed to accommodate the pnntmg requIrements for the
1994 electIons Two hundred tons of paper was needed to prmt ballot papers, posters, forms
and protocols In addItion, 5 8 tons of typmg paper was needed to supply Area and DIstnct
CommISSIOns Two hundred thrrty-three tons of fuel were allocated to cover local transportatIon
for electoral offICIals as they fulfilled theIr dutIes ThIrty-fIve meters of cotton fabnc was

3 The exchange rate of the Tenghe to the US Dollar was of 14/1 m March 1994 and at all
tunes relevant to thIs report
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purchased for each of the 10,224 pollmg sites for construction of prIvate votmg booths In
additIOn, each pollmg site was supplIed With 10 lIght bulbs, carbon paper, typewnter nbbons
and sealmg wax

DlstnbutlOn was arranged through a well-coordmated network of state agencies and holdmg
compames RegIOnal branches of the M1ll1stry of Trade, the state owned holdmg company, 11

Legprom 11 , and Kazpotrebsoyuz dlstnbuted the matenals through a non-cash settlement accordmg
to the official requests of Terntonal, Area and Dlstnct CommiSSIOns The paper was arranged
through a cooperative contract with IIKazkontrakt ll drrectly on the order of the CEC In an
mnovatlve move, the CEC made a concerted effort to enhance the effiCiency and accuracy of
the new electIOn process through the applIcatIOn of more modem technologies A contract was
entered mto With a pnvate Kazakhstam company to wnte a computer program for the
summanzatlOn of results and the compilatIOn and analySIS of statistIcal electIon data

The lOgIStICS mvolved m preparmg a comprehensIve budget and coordmatmg the mter-agency
dIstnbution and transport of matenals and commodItIes to over 10,000 pollIng SItes put an
extraordmary burden on the CEC and regIOnal adm1ll1strators The overall strategy was well
planned and Implemented GIven the dIfficult economIC clImate m WhICh these electIOns were
held, and the very short tIme frame m whIch preparatIons had to be made, the success of therr
efforts IS a tnbute to the supenor adm1ll1stratIve skIll and expenence of the CEC as well as
government and regIOnal admimstrators

System of Representation:

The structure of the Supreme CouncIl was altered by a sIgmficant reductIon m the number of
seats from 360 to 177 Of the total number, 135 candIdates represent smgle-mandate
constItuenCIes whIch were created by combmmg the former 270 electoral dIstncts mto larger
electoral dIStrICts The addItIOnal 42 seats represent the CItIes of Almaty and Lemnsk, and the
19 oblasts whIch were each deSIgnated as multI-mandate In each of these latter dIStrICtS, 2
DeputIes were elected from a State LISt ballot compnsed of candIdates nommated dIrectly by the
PreSIdent

Under the new ElectIon Code a maJonty system was adopted For elections to the Supreme
CouncIl and local representatIve bodIes, the candIdate who has receIved more votes than any
other candIdate appeanng on the ballots IS elected Voters mark therr ballots by crossmg out
the candIdates they reject and leavmg the name of the candIdate they want elected exposed If
only one candIdate appears on the ballot, he or she IS elected If the votes m favor are greater
than the votes agamst the candIdate
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In the case of electIons for PresIdent and VIce PresIdent, an absolute maJonty vote IS reqUIred
If no candIdate receIves an absolute maJonty of the votes cast, a run-off electIOn IS conducted
to determme the winner between the two candIdates who receIved the greatest number of votes

For an electIOn to be consIdered valId, a 50% turnout IS requIred The results of the ballot
count at a pollmg place where fewer than 50% of the voters on the voter lIst partICIpate are
deducted from the votes counted for the constItuency as a whole Should deductIOns result m
a turnout for the entire constItuency of less than 50%, the electIon in that constItuency IS
considered not to have been held and no representatives are elected A new electIOn must be
called m whIch the same rules are apphed

The State List Ballot:

The State LIst Ballot was the focus of conSIderable dISCUSSIOn, controversy and cntIcIsm not only
WIthin Kazakhstan but also from the mternatIOnal commumty Under thIS mandate the PreSIdent
IS authorIZed to nommate candIdates to fill 42 of the 177 seats m the Supreme CounCIl ThIs
means that over 20% of the DeputIes m the Supreme CounCIl are hand-pIcked by the PreSIdent
hImself It should be noted that PreSIdent Nazerbaev dId ensure that the voters had some degree
of chOIce in that he nommated at least 3 candIdates to appear on each State LISt ballot from
whIch two would be elected However, there IS no stIpulatIOn m the ElectIon Code requIrIng
that the ballot contam more than two candIdates Such an omISSIOn could potentIally result m
voters having no chOIce at all

Proponents of the plan argue that the State LIst ballot proVIded a level of assurance that a
dIverSIty of ethmc mterests would be represented m the Supreme CouncIl espeCIally from the
smaller natIOnal groups such as Ulgers, Koreans and Germans In addItIon, the PreSIdent's
nommatIOns were promoted as a way of ensunng a base of profeSSIOnalIsm whIch many belIeved
would be cntIcally Important m mamtaImng stabilIty wIthm the newly elected body FInally,
supporters suggest that the State LIst prOVIdes an opportumty for renowned men and women m
the arts, letters and SCIences to be recruIted to serve who would not ordInanly pursue polItIcal
offIce

Unfortunately, other concerns may overshadow the benefits proffered by supporters of the State
LIst ballot CntIcs pomt to the fact that the State LIst ballot IS not proVIded for m the
ConstItutIOn, and may m fact nudge agaInst the SIXth foundatIOn prmcIple of the ConstItutIon
WhIch stIpulates that State power IS based on the dIVISIon of legIslatIve, executIve and JudICIal
powers that mteract WIth each other through a system of checks and balances The fact that the
president can control the nomInatIOns and electIOns of nearly 1/4 of the legIslatIve body can
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easIly be perceIved as an encroachment of the separatIon of powers between the executIve and
legIslatIve branches of government

Another Issue that deserves comment IS that the State List also has the potentIal to Interfere WIth
the pluralIstIC balance WIthIn the legIslatIve body by gIVIng one party addItIOnal seats In the final
make up of the ParlIament that they may not have won through the regular constItuency, SIngle
mandate type of electIon The Umon of People's Umty of Kazakhstan (a polItIcal party more
generally known by ItS RUSSIan acronym SNEK) IS the party IdentIfIed WIth the PreSIdent
AccordIng to members of ItS leaderslnp WIth whom the team met, 20 of ItS proposed candIdates
were subsequently nomInated by the PreSIdent for the State List ballot In such a scenano the
party wlnch IS able to have more of ItS candIdates added to the State List ballot has the
opportumty to gamer extra leverage In the ultImate make up of the newly elected body

It IS InterestIng to note that the terms of the candIdates nomInated by a preSIdent can potentially
extend beyond the term of the preSIdent who nomInated them ConceIvably these CIrcumstances
could mean that at some POInt In tIme, future preSIdents could be faced WIth OppOSItIOn
legIslatures left over from a pnor preSIdent

Clearly, these are Issues wlnch WIll deserve re-evaluatIOn by new lawmakers as they contemplate
the future dIrectIOn of the RepublIc It wIll be Important for lawmakers to consIder whether or
not tlns wIll contInue to have a valId place In a truly democratIc system, or whether It should
be repealed

The Election Calendar:

Throughout tlns report, references are made to the tIme constraInts WhICh negatIvely affected
a number of the components of the electoral process The penod between the adoptIon of the
ElectIOn Code and electIOn day was a penod of Just 90 days Throughout tlns penod, the
calendar of events prescnbed In the Code Itself had to be constraIned even further to
accommodate events and condItIOns as they occurred These modIficatIOns In the calendar are
IdentIfied and dIscussed In vanous sectIOns of tlns report as are theIr Impacts on the abIlIty of
offICials and candIdates to carry out theIr actIVItIes On the pages that follow the legal deadlInes
contaIned In the ElectIOn Code are Illustrated as are the admImstrative deadlInes establIshed by
the CEC The calendar also reflects the schedule for actIVItIes wlnch are prompted by speCIfic
events

17



ELECTION CALENDAR
REPUBLIC OF KAZAKHSTAN

Election of Deputies to the Supreme Council
March 7, 1994

# of Days Article # Date by Event
Prior to Order of
Election CEC

110 24 List of ConstituencIes and their
borders & locatIOns of Area Electoral
CommIssIons publIshed by CEC

12/17 NommatlOns for Area Electoral
COmmIssIon Members begIns

100 13 12/27 Area Electoral CommIssIons formed
(9-15 members) unless otherwIse
specIfIed at the call of the electIOn

90 60 12/27 PerIod for nommatlOn of candIdates
begms

80 11 TerrItOrIal Electoral CommISSIOns are
formed (9-15 members) unless
otherwIse specIfied at the call of the
election

60 60 1/25 Nommatmg perIod for candIdates
ends

30 25 2/4 Electoral dIstrIcts (precmcts) are
formed unless otherwIse deCIded
when electIOns called & dIstrIct
commISSIOns appomted and publIshed

2/8 Registration of candIdates IS
completed
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# of Days Article # Date by Event
Prior to Order of
Election CEC

36/61 2/9 Pre-electIOn campaign begIns

32/61 2/14 RegistratIOn of candidates IS
publIshed

15 28 2/21 Voter lIsts posted for publIc
famllIanzatIOn

15 65 Fmal date by whIch Withdrawal of
candidates could cause electIOn In
constltutency to be postponed untIl 2
months after general electIo If

all candidates In constItuency
Withdraw, or

enough candidates on state lIst
Withdraw to leave less than
number of mandates

14 43 3/2* Voters notified of date and place for
votmg

7 43 DeCISIOns regardIng changes In
pollIng hours must be made and
publICIZed to voters

5 25 SpeCial electoral changes in polling
hours must be made and publICIZed to
voters

5 28 Voter lIsts at special electoral
dlstncts (precIncts) are prepared

3 34 3/4 Ballots delIvered to dIstnct electoral
commISSIOns
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# of Days Article # Date by Event
Prior to Order of
Election CEC

3 46 Last day for a voter who wIll be
unable to go to the polls to vote an
advance ballot

2 39 3/5 Last day to campaign & campaign
penod ends

3/7 ELECTION DAY (pollmg hours
7 00 a m - g·OO pm)

+5 65 DIstrIct CommIssIons must report
votmg results to CEC

+7 48/65 Relevant electoral commIssIons must

** publIsh electIOn results

+10 65 CEC must publIsh overall natIonWIde
results and lIst of elected candIdates

+60 67 Repeat electIOns held If constItuency
electIOn was nullIfIed

* Date on Order May Be MIsrepresented

** ArtIcle 48 proVIdes publIcatIOn by relevant electoral commlsslson wIll be wlthm dates
determmed by CEC ArtIcle 65 dIctates the publIcatIOn Wlthm 7 days of the electIOn
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DEADLINES DICTATED BY PRIOR EVENTS
REPUBLIC OF KAZAKHSTAN

Election of Deputies to the Supreme Council
March 7, 1994

Event Article Deadline

COMMISSIONS

Followmg appomtment, CEC 17 Withm 14 Days
convenes & meets at least once per
month

Followmg appomtment, lower 17 WIthIn 7 Days
commissms convene & meet at
least once every 2 weeks

VOTER REGISTRATION

ApplIcatIons for correctIOns to 28 WItlnn 3 Days
voter lIsts decIded by DIstrICt of receIpt
CommIssIOns

ApplIcatIOns for correctIons 28 ImmedIately
submItted less than 3 days before
electIon deCIded by DIStrICt
CommIssIons

Appeals of DIStrICt CommISSIOn 28 WIthIn 3 Days
declSlons submItted to local court of receIpt
deCIded

Appeals of DIStrICt CommISSIon 28 ImmedIately
decIsIons submItted to local courts
day before or on electIOn day
deCIded
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Event Article Deadline

NOMINATION OF
CANDIDATES

PublIc OrgamzatlOns notIfy 60 Withm 2 work
mdividuais of therr nommatlOn days of the

ResolutIOn

REGISTRATION OF
CANDIDATES'

Candidate Issued certificate of 32/61 Withm 2 days
regIstratIon

DIstrIct Electoral CommIssion 61 Withm 5
submIts report of regIstratIOn of workmg days of
candIdates to CEC regIstratIOn

Relevant CommIssIOns publIsh data 32/61 Withm 7 work
on registered candIdates days of

registratIon

Annulment of candIdate 61 Withm 3 work
registratIOn may be appealed to days of
CEC or court rejectIon

COMPLAINTS AND
GRIEVANCES.

Issues brought before court by 54 Withm 5 work
Electoral CommIssIOns, cItIZens, days of
representatIves of legally regIstered submIsSIon
publIc orgamzatlOns, decIded

Appeals of declSlons made 55 Withm 3 work
regarding mfrmgement of laws days of appeal
durmg electIOneerIng, decIded

us
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DEADLINES DICTATED BY PRIOR EVENTS, continued.

Event Article Deadline

Appeals of decIsIOns made 55 ImmedIately
regardmg mfrmgement of laws
durmg electlOneermg brought on
the day before or on electlo day,
deCIded

ICANDIDATE WITHDRAWAL I I I
CandIdates may wIthdraw theIr 62 At any tIme
candIdacy before electIon

PublIc orgamzatlons asked to 64 After end of
nommate new candIdates If all regIstratIon
candIdates wlthm constItuency perIod but more
have WIthdrawn than 15 days

before electIon

PresIdent asked for nommatlOns of 64 After end of
new candIdates If wIthdrawals regIstratIOn
from state lIst leave fewer perIod but more
candIdates than # of mandates than 15 days

before electIOn

Separate electIOn to be held 2 64 If WIthdrawals
months after umversal electIOn occur less than
based on suffICIent number of 15 days before
WIthdrawals electIOn
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PARTIES AND THE NOMINATION AND REGISTRATION OF CANDIDATES

Under the new ElectIOn Code candIdates for the Supreme CouncIl fall mto two categones those
who seek electIOn from a constItuency on an open ballot, and those who are dIrectly nommated
by the PreSIdent to appear on the State LIst ballot

Securing access to the ballot for eIther type of candIdate m Kazakhstan IS a two-phase process
The fIrst phase mvolves the process of nommatIon The second phase IS the offICIal regIstratIOn
of therr candIdacy In the case of constItuency candIdates, regIstratIon IS accomplIshed by the
Area Electoral CommISSIOn whIch oversees the constItuency where they are seekIng office,
CandIdates nommated by the PreSIdent for the State LISt ballots are regIstered by the Central
Electoral ComnllsslOn It IS only upon theIr formal regIstratIOn that candIdates are allowed to
actually campaIgn Durmg the nommatmg perIod campaIgn actIVIty IS prohIbIted Warnmgs
may be Issued to those commlttmg such VIOlatIOns A second warnmg of a campaIgn VIolatIOn
at any tIme afterwards leadmg up to the electIOn Itself can result m an mdlvldual bemg removed
from the ballot

The nonunatlOn perIod for candIdates seekmg access to the ballot that began on December 27,
1993 lasted only 29 days Under ArtIcle 60 of the ElectIOn Code, the nommatIon penod IS
supposed to end two months prIor to electIon day unless an alternatIve schedule IS speCIfIed at
the tIme the electIOn IS set Such was the case for the 7 March electIOns durmg whIch the tIme
frame between the closure of the nommatmg perIod and electIon day was shortened by nearly
3 weeks WIth the cutoff set for January 25, 1994

Role of Political Parties:

Although the nommatIng procedures for the constItuency and State LISt candIdates have many
elements m common, there are sIgmficant dIfferences CandIdates seekIng access to the
constItuency ballot may be nommated by a publIc organizatIOn In Kazakhstan polItIcal partIes
are categorIZed among other publIc organIZatIOns and theIr formatIOn and actIVItIes are governed
by the same general body of law PartIes are authorIZed under the Law on the OrganIZatIon of
PublIc ASSOCiatIOns, whIch also governs regIstration of any other publIc organIZatIOn such as
boys clubs, cultural aSSOCiatIOns, and CIVIC groups They are regIstered by the MlIDstry of
JustIce Under that law, actIVIties of an organIZatIon WhICh has not achIeved offICIal status are
prohIbIted Only those organIZatIOns and partIes that have been offiCIally regIstered by the
MlIDstry of JustIce are eltglble to nonunate candIdates AddItIOnally, to receIve RepublIc-wIde
status, a regIstered organIZatIOn must have chapters m at least 11 of the country's oblasts At
the tIme of the electIOns, there were 3 OffICially regIstered polttIcal partIes and 2 regIstered
polttlcal movements
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A concern that has been raIsed In a number of quarters IS that the provlSlOns regardIng the
regIstratIOn of politIcal partIes are over burdensome and dImImsh the opportumties of some
groups to succeed In theIr applIcatIOn for regIstratIOn At the very least the laws govemmg the
orgamzatIOn of polItIcal partIes provIde a basIs of control whereby the state can maIntaIn a
relatively tIght reIn over polItical actIvIsm Of equal concern IS that the requIrements are wntten
In a way which allows the MlIDStry of JustIce to rescInd regIstratIOn at any tIme In fact, a
number of prevIously regIstered orgamzations have reportedly been de-regIstered SInce the law
was ongInally passed In 1991

A major portIon of the applIcation process IS the submIssIOn of a comprehensIve charter WhICh
defines the purposes, goals and actIvItIes of the party One comment repeated by representatIves
of a number of regIstered and would-be polItical partIes and movements was that the draftIng
of the charter was extremely dIffIcult and reqUIred the aSSIstance of legal counsel At Issue was
the fact that once the party was regIstered all ItS actIvItIes have to fall WIthIn the provIsIons of
the charter TheIr on-goIng actIvIties can be audIted by the Mimstry of JustIce at any tIme Any
actIVIty WhIch the Mimstry of JustIce fInds IS not covered specIfIcally In the charter can be
grounds for rescIndIng the group's regIstratIOn In addItion, once a charter for a polItical
orgamzatIon has been approved any amendment or change must be resubmItted and the
regIstratIon process begInS anew Such reVIew provIdes new opportumtIes for the group's
regIstratIon to be rescInded

Under the constraInts of the law, formatIOn or actIvIties of publIc assocIatIOns IncludIng polItical
partIes aImed at "harmIng the health or moral values of the populace" WIll be prosecuted The
vagueness of terms lIke harmful to "moral values" leaves a door open for the state to construe
grounds on which an orgamzatIOn's offiCIal status could be taken away

In order to qualify for regIstration, partIes must have an offiCial membership of at least 3,000
people The IFES team was led to belIeve by more than one source that In order for a person
to become a member of a polItIcal party, he must declare hImself at his place of employment
and receIve an offICial stamped notIce from the admlIDstratIve offIce of the employer The law
guarantees that partICIpatIOn or non-partIcIpatIOn In the actIVIties of a publIc orgamzatIOn or party
cannot be used as a baSIS for demal of nghts or benefIts, and cannot be consIdered as a condItion
of employment HaVIng to declare membership In a polItical party through one's work place
could be IntImIdatIng, especIally In VIew of the hIstonc ImplIcatIOns surroundIng membership
or non-membership In the former Commumst Party If, Indeed, declaratIOn of party membership
through the employer IS reqUIred, It IS a practIce WhIch would best be dIscontInued The work
place should be depohticIZed to remove the potentIal for undue pressure on CItIZens regardIng
expressIOn of theIr politIcal preference
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To promote a more dynamIc and meamngful multI-party system m Kazakhstan, lawmakers
should be encouraged to restructure the laws as they relate to the regIstratIon of polItIcal partIes
FIrst of all, polItICal partIes are not the same as boys clubs, cultural assocIatIOns, and veterans
and youth groups PolItIcal partIes have a very specIfic agenda and an explIcIt purpose as
players m the polItIcal and legIslatIve arenas In VIew of theIr umque status m natIonal affaIrs,
consIderatIOn should be gIven to establIshIng a separate body of law to proVIde for theIr
orgarnzatIon and regIstratIon In addItIOn, procedures for theIr nommatIon of candIdates should
be dIfferent from those establIshed for other publIc assocIatIons and groups whose pnmary and
chartered objectives may have little relevance to politics In many established democratic
systems regIstratIOn of a politIcal party IS handled through a petition process SImilar to that
reqUIred for candIdates The party mamtaInS ItS offIcial status as long as therr party's candIdates
as a group contmue to garner a mlillffiUffi threshold percentage of the cumulatIve votes cast m
the constItuencIes m whIch It fielded candIdates TypIcally, the percentage reqUIred IS 1% to
5% ThIS kmd of an approach would be SImilar to the establIshed percentage of the votes each
candIdate must get to receIve a refund of hIS or her pledge If the party's percentage of the vote
falls below the threshold It loses ItS offICIal status and IS reqUIred to resubmIt a petItIon for
reInstatement

In addItIon, m most JunsdictIOns once a party has been offICIally recogrnzed It IS not usually
reqUIred that candIdates nommated by the party would have to submIt a petItIon lIke those
candIdates who fIle mdependently Usually the purpose of a petItIOn reqUIrement for candIdates
IS to show that the candIdate can promote a modICum of support ThIs requIrement helps to
show that the candIdate IS senous about the oblIgatIOns of competmg for elected offIce In the
case of candIdates put forth and sponsored by a regIstered polItIcal party, the fact that the party
has a proven membershIp and a proven degree of popular support IS suffICIent to show that ItS
candIdates will more than lIkely be VIable ThIs type of streamlmed access to the ballot IS one
of the mtended purposes and pnvIleges for gomg through the formal orgarnzatlon process to
achIeve offiCIal polItIcal party status ThIs approach would also be SImIlar to the current
proVISIOns that allow the State LISt candIdates access to the ballot WIthOUt havmg to CIrculate a
petItIOn.

Process of Nomination:

The ElectIon Code makes It clear that publIc orgarnzatlons are only allowed to nommate one
candIdate for Deputy to the Supreme CouncIl withm a constItuency Under a proVISIon of
ArtIcle 60 It IS forbIdden for a candIdate to be nommated m more than one constItuency
However, the Code is sIlent on some other speCIfic detaIls related to the nommation process
whIch requrred the CEC to address varIOUS questIOns raIsed by candIdates and area offiCIals as
the nommatIon penod was under way The CEC was contmually faced WIth such deCISIOns and
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generally attempted to adhere to the most lIteral mterpretatlOn of the full context of the ElectIon
Code consIdermg varIOUS subsectIOns workIng together In determmmg the allowabIlIty of a
certam aCtIVIty, the CEC frequently took a lIberal VIew where the ElectIOn Code was sIlent on
specIfIC questIOns And, m almost all cases, CEC decIsIons and mterpretatlOns were formalIZed
by WrItten order and publIcIZed throughout the RepublIcan press For example, m the absence
of specIfIC legIslatIve gUldelmes and m response to one questIon WhIch arose, the CEC made a
determmatlOn that candIdates could run m any constItuency they chose They determined that
the candIdate was not requrred to have any tIes through reSIdency or employment to the
constItuency Faced WIth a sImIlar gap m the law, the CEC developed a parallel rulmg that
those candIdates nommated by a publIc organIZatIon were not requrred to have any tIes to the
organIZatIOn that nommated them

In addItIon, questIOns were raIsed as to whether a person could be nommated to run for more
than one offIce, e g , Deputy to the Supreme CouncIl and Deputy to an oblast councIl Smce
no stIpulatIon of law dIrectly addressed the questIOns, the CEC ruled that absent a speCIfic
prOmbItIOn It was allowable Therr formal InstructIon on tills Issue remmded Area OffiCIals,
however, that ultImately a candIdate would be prohIbIted from holdmg more than one offIce
under ArtIcle 68 of the ConstItutIon

PublIc organIZatIOns and polItIcal partIes who nommated candIdates were requrred by law to hold
congresses attended by a quorum of therr members Mmutes had to be recorded documentmg
therr nommatIon deCISIOns, and therr resolutIOn approvmg the candIdate's nommatlOn had to be
passed WIth a majorIty vote WItlln two days of the nommatlon meetmg, organIZatIons were
requrred to notIfy therr proposed candIdates of therr selections

Under former nommatlon rules, candIdates were nommated by work collectIves Although
CrItIcs would agree that the system of party regIstratIOn IS restnctIve and burdensome, the
mtroductlOn of party nommatlons IS nonetheless reflectIve of the sIgmfIcant advances bemg made
toward democratIZatIon

Another pOSItIve mdIcatlOn of Kazakhstan's progress IS the fact that for the first tIme m the
country's hIStOry, the ElectIOn Code allows cItIZens to nommate themselves mdependent of an
endorsement by any publIc organIZatIOn For the 1994 electIOns nearly 1/2 of all candIdates
regIstered for the 135 constItuencIes filed as mdependent candIdates Reasonable questIOns have
been raIsed by varIOUS mternatlOnal organIZatIOns as to whether the fact that so many mdIvIduals
were self-nommated IS a symptom of the burdensome requrrements of party regIstratIOn, or
reflectIve of the weak state of the fledglmg OppOSItIOn partIes stIll strugglmg to establIsh
themselves m the new polItIcal enVIronment Nonetheless, such prOVISIOns open up a broad
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avenue of access for all cItIZens who may choose to become partIcIpants m a competItIve and
open electIon process

Two other requrrements applIed to all candIdates for the Supreme CouncIl regardless of the
manner m whIch they were nommated FIrst, all candIdates mcludmg those acceptmg an
organIZatIon's nommatlon, mdependent candIdates, and those nommated by the PresIdent, are
reqUIred under the law to submIt a document mdlcatmg therr wlllmgness to campaIgn and appear
on the ballot ThIs document also expresses the candIdates' wIllmgness to comply WIth ArtIcle
68 of the ConstItution whtch, upon theIr election, precludes them from holding any other post,
servmg in any other representative organ, or participatmg in any kind of entrepreneurial actIvity
This proVIsIon was a slgmficant departure from former practIce where ParlIamentanans only
served m their offiCial capacity as lawmakers on a sporadic and part-tlffie basIs throughout the
year, whIle they mamtamed theIr every day posts m other fIelds of endeavor For example,
many were managers of work collectIves or served on local executIve bodies throughout theIr
tenure as DeputIes to the Supreme Soviet Under the new ConstitutIOn, Deputies of the newly
named Supreme CouncIl WIll serve m a full-tlffie capacity Proponents applaud thIs new
proviSion of the ConstItutIOn, and see the opportumtles for creatmg a profeSSional and fully
delIberatIve legIslatIve body

Candidate Deposits:

The second umform reqUIrement for all candidates relates to a filmg depOSIt Regardless of the
type of nommatton process by which a candIdate seeks access to the ballot, all candIdates are
reqUired to post a fmanclal depOSit which, under the Election Code, IS an amount equal to 5
tlffies their monthly salarIes The Code contemplates the unemployed candIdate and specIfIes
that for those WIthOUt a full-tIme Job salary, the pledge IS 5 tlffies the mmtmal wage defmed by
law A document certlfymg that the depOSit has been submItted must also be filed WIth the Area
CommISSIOn If the candIdate faIls to be registered, or faIls to receIve at least 5% of the total
votes cast m hIs or her race, the depOSIt IS forfeited Those candIdates recelvmg the reqUIsIte
percentage of votes are sent a refund of therr depOSIt, less a fee charged for the transfer of
funds

Once agam, questions were left unanswered by the ElectIOn Code regardmg payment of the
depOSit and the CEC was requrred to add further admmistratIve clarIficatIons. Such questIons
surrounded candidates who were non-working pensioners and workers With sporadiC mcomes
WIth regard to penSIOners, the CEC determmed that they should be requrred to comply With the
same rule Cited for the unemployed The CEC ruled that sporadIC workers, on the other hand,
were requrred to pay 5 tlffies the average monthly salary they earned durmg the pnor year
Under these types of unusual crrcumstances, candidates were reqUIred to prOVIde appropnate
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work related documentatIOn or proof of theIr unemployment to support theIr salary claIms

GIven the economIc dIffIcultIes beIng expenenced by all cItIZens durIng Kazakhstan's economIc
transItIon, a legItImate concern has been expressed that the reqUIrement of such deposIts put an
undue burden on would-be candIdates More than lIkely, thIs requIrement actually precluded
some Interested IndIVIduals from enterIng the polItIcal arena at all The money reqUIred were
presumably to be paId from a candIdate's personal saVIngs The ElectIOn Code IS very clear that
candIdates cannot secure funds from any other source except from the state for the expressed
purpose of supportIng theIr campaIgns The problem was severely compounded by the fact that
It had been only a few months before, In November 1993, that Kazakhstan Introduced ItS own
natIOnal currency, the tenge In the summer of 1993 InvalIdatIOn of the SovIet ruble left
Kazakhstan holdIng bIllIons In the old currency At that tIme, there was also an Intense InflUX
of rubles not only across the border from RUSSIa, but also from ChIna further fuelIng the trend
toward hypennflatlon AddItIonally, conversIOn of the currency had an adverse effect on many
CItIZens whose lIfe-saVIngs In rubles were suddenly and slgmficantly dImImshed

WhIle the reqUIrement of a filIng depOSIt for candIdates IS not an unusual practIce In establIshed
democracIes, there IS room to questIOn whether an amount equallIng nearly a half year's Income
may be too hIgh

ThIS Issue had partIcular slgmflcance for the 7 March electIOns gIven the economIc
CIrcumstances In Kazakhstan at the tIme of the electIOn, the very recent conversIOn to the new
currency, and the total ban on financIal or campaIgn support from other sources Imposed on
candIdates by the ElectIOn Code As lawmakers revIew the ElectIOn Code for future
amendments, consIderatIOn mIght be gIven to 1) redUCIng the amount of the requIred depOSIt,
and 2) makIng the amount a umform sum to be applIed to all candIdates seekIng the same kInd
of office ThIs latter recommendatIOn would help to alleVIate the compleXItIes of the collectIOn
of dIfferent sums from dIfferent people based on dIfferent employment cntena whIch caused
some dIfficultIes for Area CommIssIons In the 7 March electIons EaSIng the fmancIaI burden
caused by the filIng depOSIt could also be achIeved by an amendment to the ElectIOn Code to
allow candIdates to accept fInancIal support for legItImate campaIgn expenses from outSIde
sources Under the current Code, fInancIal or matenal support IS prohIbIted, even support from
the polItIcal partIes who may have nomInated them Under the current Code, all campaIgn
expenses must be borne by the state
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NominatinK Petitions:

The major dIfference between the nommatIOn reqUIrements Imposed on constItuency candIdates
and those Imposed on State LIst candIdates relate to the necessIty of submlttmg a petItIOn
showmg voter support Under the ElectIon Code candIdates for the constItuency ballot,
regardless of whether they were nommated by a publIc orgamzatIOn or were self-nommated, had
to submIt a petItIon sIgned by at least 3,000 voters resldmg wlthm the boundanes of theIr
constItuencIes CandIdates nommated by the PresIdent for the State LISt ballot are not reqUIred
to gather signatures to a petition under the current Election Code

The petItIOn process and the legal debates which surrounded the results of candIdates' efforts
became one of the most controversIal and confrontatIOnal aspects of the electIon process It was
also one of the most dIffICUlt tasks to be achIeved by the candIdates gIven the tIme constramts,
and therr lack of full understandmg of the ElectIon Code and rules whIch would apply From
the begmnmg, tIme became a cntIcal element for the entrre electoral process WIth a new
ElectIOn Code only put mto effect on December 9, 1993, Just 19 days before the nommatIOn
penod was set to begm, potentIal candIdates had lIttle tIme to absorb the full meamng of the
speCIfic measures that affected therr nOmInatIOns In spIte of extensIve efforts of the CEC to
publICIZe ItS contents, the ElectIon Code remamed a techmcal document that few fully
understood

The short tIme frame gave msufficlent opportumty for even some of the practIcal requrrements
to be fully operatIonal by the tIme the nommatmg penod began For example, even as late as
January 6, at the specIal traImng conference held m Almaty for Terrltonal and Area
CommIssIons, as well as semor offiCIals of regIOnal admlmstratIOns, mImstrles and departments,
CEC offICIals acknowledged that not all the forms WhICh were to be used by candIdates to gather
the requrred voter SIgnatures had been pnnted on tIme for the December 27 start of the petItIOn
phase In order to allow candIdates to start therr SIgnature gathenng efforts as soon as pOSSIble
some had been gIven permtSSlon to prepare therr own forms

Under Article 37 of the new ElectIOn Code candIdates were allowed to form support groups of
CItIZens to aSSIst them m orgamzmg the collectIOn of SIgnatures and to aSSIst the candIdate m
therr campaIgn actIVItIes The number of members of the support group could be determmed
by the candIdate, who was requrred to regIster each member WIth the Area CommIssIon Each
support group member receIved a certIficate from the commISSIOn CandIdates were also free
to modIfy the lIst as the nommatlon and campaIgn penods progressed OrgamzatIOn of the
support group was extremely Important gIven the very short tIme penod allowed for this phase
of the process Some candIdates with whom IFES met expressed therr dIfficultIes m gathermg
the SIgnatures on such short notIce m VIew of the fact that most people are away from home
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durmg the day That meant that most of the work had to be done durmg evenings and weekends
to catch people at home

One specIfIc questIon addressed by the CEC related to the abIlIty of cIrculators of petItIons to
gather SIgnatures at market places, parks, theater's, etc It was suggested by the CEC that smce
ID or passport numbers were reqUIred, It would make more sense that SIgnatures of voters be
solICIted at theIr homes where It was more lIkely they would have theIr passports avaIlable

In a SImIlar vem, questions arose as to whether SIgnatures could be gathered at government
admInlstratIve offIces, and specIfIcally by offiCials who prOVIde dIrect government servIces to
CItIZens Unconfrrmed allegatIOns were made, for example, that some candIdates used
admInlstrative workers on theIr support commIttees who acqUIred voter SIgnatures at theIr places
of employment as CItIZens came to collect pensIon's or allotments It was alleged that m some
Instances voters were asked to SIgn a candIdate's petItIon before they receIved the servIce to
whIch they were entItled In at least one Instance, a candIdate was shown on teleVISIon gathenng
SIgnatures of admimstratIOn offiCIals at theIr offIces whIch some claImed VIolated the restrIctIOns
wlthm the ElectIOn Code It wIll be cntIcally Important for offiCials to reVIew these Issues to
determme how the Code or regulatIOns mIght be strengthened to close the door on opportumtles
for such questIOnable actIVIties m the future

Required Contents of Nominatina: Petitions:

ArtIcle 31 of the ElectIOn Code speCIfIes the reqUIred content of the SIgnature sheets proVIded
to candIdates for thIs purpose Every SIgn-up sheet was to mclude a column for sequential
numbermg of the SIgnatures, last, first and mIddle name of the voter sIgnmg the petItIOn, the
voter's ID number, as well as the date, month and year of the voter's bIrth and the voter's
"personal" SIgnature Each sheet was also prescnbed to mclude the fIrst, mIddle and last name
of the candIdate as well as that of the person collectmg the SIgnatures Accordmg to the dIctate
of law, the ID number of the collector was to be present on each sheet as was the collector's
SIgnature However, accordmg to a speCIfIC InstructIOn gIven by the Secretary of the CEC at
the January 6 traInlng seSSIon, the person collectmg SIgnatures only had to SIgn the end of every
fourth page m the subscnptIOns lIsts

The ElectIOn Code reqUIred that space had to be prOVIded on each sheet where the name of the
area m WhICh the petItIon was bemg CIrculated could be IdentIfied According to a speCIfIC
InstructIOn gIven by the Secretary of the CEC, the locatIOn descnptIOn was to mclude a street
name m towns WIth more than one electIOn constItuency The forms were not speCIfically
deSigned to mclude the address of the voters subscnbmg to the petitIOn, although at least one
Area ComrUlSSlOn With whom the team met added space for thiS mformatlOn on therr own
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Inltlatlve Only some of the candIdates m thIs constItuency receIved thIS versIOn of the form,
whIle other candIdates receIved the ongmal versIon ConsIstent use of address mformatlon
would have proved very helpful m vIew of the some of the lItIgatIons whIch resulted durmg the
candIdate registratIOn process In these cases the authentIcIty of some subscnber sIgnatures was
challenged However, WIthout specIfic address mformatlon on the petItIon It became dIffIcult
for candIdates or theIr support groups to return to those mdlvlduals whose sIgnatures were bemg
challenged to have them appear m court to attest to theIr slgmng of the petItIons

A petItIon was also required for candIdates for Deputy of local representative bodies For local
races candidates were required to submit signatures of voters equal to 3% of the number of
voters III the local constituency The nomtnatmg perIod for local representative races was set
m law to begm 70 days pnor to the electIon and end 35 days before the electIon Local
candIdates submItted theIr petItIons to the Area CommISSIOn m theIr junsdlctlons The same
forms used for Supreme Councd candIdates could also be used for local candIdates

Reaustration of Candidates:

Dunng the penod from January 26 to February 8, 1994 the attentIOn of offiCIals was focussed
on the process of reglstermg the candIdates At the conclUSIOn of the nommatlOn penod Area
CommISSIOns were allowed approxImately two weeks to complete the "check" of candIdates'
petItIons and other reqUIred documents to determme theIr elIgIbIlIty to be regIstered as
candIdates Not unexpectedly, by the end of the regIstratIon penod on February 8, a slgmflcant
number of candIdates had been rejected throughout the RepublIc In fact, accordmg to data
publICIZed by the CEC, out of 910 candIdates who ongInally stood forward for nominatIon m
the 135 constItuencIes, 692 were eventually regIstered In other words, nearly 1/4 of all
candIdates who imtIally sought nommatlon faded to succeed m meetmg all the requIrements

It should be noted that many of those who were denied regIstratIon SImply faIled to submIt the
reqUIred documents or faIled to meet the pledge requIrement In some Instances, candIdates
faIled to submIt even the mInlffium threshold of sIgnatures reqUIred on theIr petItIons Demal
of regIstratIon m these instances was generally accepted by the candIdates mvolved WIthOUt
protest. Accordmg to data proVIded by the Central Electoral CommIssIon 25 partIes and
organIZatIOns were successful m proposmg candidates who were ultImately regIstered to appear
on the ballot A revIew of the comparatIve numbers of candIdates who were proposed and those
who were ultimately registered would mdlcate that the candIdates from all groups expenenced
dIfficultIes m fulfillmg the requIrements It WIll be Important for offICIals to try to compIle and
analyze data regardmg the reasons whIch caused candIdates to be rejected Such an analysIs
could be Instrumental m helpmg offiCIals and lawmakers make future deCISIOns regardmg ways
to overcome barrIers created by the requIrements ThIs kmd of mvestIgatlon could also help
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electIOn admInlstrators to Identify madequacles of the mstructIOns or guidance to officials and
candidates which may have contnbuted to mlsunderstandmg and controversies

In the majonty of cases candidates were rejected on clear cut grounds whIch precluded any
realIstic argument However, m a number of slgmflcant cases demal of registration became a
source of contentIOn that threatened to undermme candidate and publIc confidence m the fairness
of the electIOn process It was m thiS arena that senous allegatIOns were raised that unequal
treatment disadvantaged"oppOSItIon" candidates whIle favormg "sanctIOned" candidates, and that
the decIsIOns of electIOn offiCials were bemg unduly Influenced by local executive authontles
It was also dunng the appeal process that certam defiCienCies m the system whereby gnevances
could be adjudicated through admInlstratlve channels came to lIght, as did weaknesses m the
legal system Itself Senous Issues were raised as to whether the filmg reqUirements were used
specifically m some junSdlctIOns to disenfranchise "unfavorable" candidates and remove them
from contentIOn based on techmcalItles whIch were not Imposed on "favored" candidates

COMPARISON OF PROPOSED CANDIDATES
AND THOSE ACTUALLY REGISTERED

Party or PublIc OrgamzatIOn Registered Pro]:' ..:l

People's Umty of Kazakhstan 78 120

Federation of Trade Umons 57 100

People's Congress of Kazakhstan Party 39 78

SOCialIst Party of Kazakhstan 35 55

RepublIcan Party of Kazakhstan 21 45

Peasant Umon of Kazakhstan 20 59

Youth Umon of Kazakhstan 13 33

Lawyer's ASSOCiatIOn of Kazakhstan 16 30

Umon of IndustnalIsts and Employers 8 23

Umon of Wnters 9 27

Pubhc Slavomc Movement (LAD) 10 15

Trade Unions of Prosecutor's Office Workers 7 19
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Umon of Defense Lawyers 7 7

Aral-AsIa-Kazakhstan COlmmttee 7 15

DemocratIc Comnuttee on Human RIghts 6 8

"Dynamo" Sport SOCIety. 5 9

CouncIl of Women's OrgamzatIOns 6 6

Center of National RevIval "Zhangirn:" 4 29

Orgamzation of Kazakhstan Veterans 3 9

Union of Architects 2 7

Trade Umon of the PublIc Health Workers 2 2

SocIety of Ulger Culture 2 6

UmonofCmemMogrnphcrs 2 6

Umon of ArtISts 1 3

Umon of Composers 1 3

The most controversIal reason CIted for those candIdates' whose nommatIOns were rejected
centered on defIcIencIes wIthin their petitIOns Central to the Issue were determmatIOns of Area
Electoral CommiSSIOns regardmg the valIdity or legitImacy of signatures contamed m the
petitions Based on evaluation procedures conjured at theIr own dIscretIOn electIOn offIcIals
rejected some candIdates on the basIs of therr personal conclUSIOn that the SIgnatures contamed
m petitIOns were duplIcated, wntten by persons other than the mdlvldual voters whose names
were represented, or were fraudulently obtamed ConsIstent WIth traditional practIces,
candIdates or theIr supporters who gathered the SIgnatures allowed people not only to SIgn therr
own names, but also allowed those same people to SIgn the petitions on behalf of therr famIly
members Up untIl these electIons It had been a WIdely accepted practIce that a husband, for
example, presentmg the passports of other members of hIS household could not only sign election
regIsters for them, but could also vote ballots on therr behalf The practIce had never been
offiCially challenged, but was openly tolerated In fact, such practIces are reportedly common
m applying for or recelvmg a number of government services and benefits In additIOn, It IS
also a common conventIOn m the dally conduct of busmess affarrs that older or mfrrm CitIZens
confer legal authonty to other members of therr famIly to SIgn documents and represent them
m the broad scope of routme transactIOns
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The structure of the new ElectIon Code adopted December 9, 1993 appears to have precluded
such a practIce m matters related to electIOns It speaks to the Issue very clearly m ArtIcle 46
as It relates to votmg, for example, provIdmg that "Each voter votes personally Votmg for
other mdIvIduals IS not acceptable " In terms of the petItIOn process the proVISIOns are not qUIte
as specIfic However, the word "personal" IS replIcated as It relates to the SIgnature of the voter
requrred on the petItIon next to the person's mformatlon Under ArtIcle 31, the "personal
sIgnature" of the voter subscnbmg to a petItIOn IS requIred

GIven the fact that the ElectIon Code was mtroduced only weeks before the nOmInatIOn penod
began, It IS lIkely that candIdates were SImply not aware of the sIgmfIcance of the new demands
of the law It IS also lIkely that theIr supporters who cIrculated the petItIons were not as well
educated about the petItIOn process as they mIght have been At the very least the new
proVISIOns were not adequately understood and the lImIted tIme frame m whIch the SIgnatures
had to be garnered contnbuted to the urgency of gettmg SIgnatures as qUIckly as possIble In
some cases the stnct requIrements may not have been taken senously by a number of candIdates
m VIew of the tradItIonal practIces WIth WhIch they were famIlIar

Inconsistencies in the Rea=istration Process:

The mam dIffIculty whIch confounded the regIstratIOn process IS that Area CommIssIOns dId not
fulfIll the regIstratIOn process WIth any consIstency or umformIty There were no formal and
defimtIve gUIdelmes or InstruCtIOns prepared as to specIfIc procedures whIch were to be followed
by offiCIals as they evaluated candIdate documents Nor were there formalIzed InstruCtIOns
regardmg the specIfIc grounds on WhICh a candIdate's nommatlon could be rejected OffIcIals
had only the ElectIon Code Itself on WhICh to rely for guIdance, and clearly the law left many
specIfIc questIons unanswered As a result, Area CommIssIons were left to theIr own deVIces
as to how they would mdIvIdually mterpret the ElectIOn Code The absence of deftmtIve
guIdance from the CEC was a common concern expressed by Area CommIssIons and cntIcIZed
by the courts dehberatmg the challenges ftled by candIdates dIsadvantaged by the lack of
defImtIve InstruCtIOns and umform mterpretatIon of the Code WIthOUt formalIZed procedures
on whIch to rely, the result was that there were 135 dIfferent sets of procedures deVIsed for the
same process

The degree of scrutmy and the ngIdIty WIth WhIch candIdates were treated depended on the
constItuency m whIch he or she happened to file for office Unfortunately, It sometImes also
depended on the degree to whIch local admtmstratIve authontles exerted therr Influence of the
decIsIOns of Area Electoral CommIssIons In a number of constItuencIes m whIch candIdates
IdentIfIed WIth "oppOSItIon forces" were rejected, SUSpICIOns of such mtervention were
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specifically raised when "favored" candidates who were registered happened to also be officials
WithIn the local executive authonty Itself

The approaches taken by Area CommissIons m evaluatmg the elIgibilIty of nommees to be
registered ranged from lIberal to extremely conservative Some offiCIals With whom IFES met
mdlcated that therr review of the petitIOns had been superficial They regarded their
responsibilIty m evaluatmg petitIons submitted to them as merely admllllstenal These offiCIals,
for example, only venfled that the documents were sufficient on their face, and that an adequate
number of signatures had been mcluded If any further review was undertaken, It was only
random and no more thorough than to check that there were no glanng errors such as the same
name showing up more than once on the same petition, or that a bIrth date gIven by signers had
shown them to be less than 18 years of age In addItIOn, some offICIals mdicated that they relIed
on the signature of the crrculator whIch appeared at the bottom of signature pages, cltmg that
under the Election Code, these mdlvlduals were "legally responsible for the authenticity of the
collected signatures "

Some COmmISSIOns reported that they evaluated the petitIOns on a random baSIS by usmg
admllllstratIve records to determme the addresses of some signers and vlsltmg therr reSidences
to venfy that they had actually Signed the petitIOn In these Instances the random selectIOn did
not appear to be based on any kmd of pre-determmed statIstical formula Other CommiSSIOns,
however, took a much harsher view It was m these areas that more candidates were rejected
In many of these constItuenCies, commiSSIOns reViewed every signature, lookmg for anythmg
that might have appeared suspect For example, they rejected those m a cluster that appeared
to be m the same handwntIng or those where one signature was repeated on behalf of several
different names on the lIst Others were rejected when It appeared that the Identification number
was entered m a different handwntmg or m a different color of pen whIch might have suggested
the number was entered at a different tIme

Even m regard to these kInds of consideratIOns, there were mconslstencles as to how Area
CommiSSIOns ruled on the registratIOn or rejection of the candidate In some Instances a
commiSSIOn rejected a candidate when the mvahdated signatures caused the number of signatures
left to fall below the requrred 3,000 In another constItuency It was reported that a candidate
who had submitted 7,000 signatures had 5 names mvahdated A hke situatIon mvolved a
petition m which 10 signatures were challenged However, m these cases the entrre petitIons
were rejected when the commiSSIOns ruled that the mvahd SIgnatures represented a Violation of
the ElectIOn Code and, therefore, that the candIdates were mehgIble regardless of how many
valId SIgnatures remamed ThiS was reportedly the approach local authontles took m Karaganda,
for example, where COnflICtS over the fatlure of the Area COmmIssion to regIster candidates
commonly recogmzed as the "oPPositIOn" resulted m threats of hunger strIkes Members of the
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CEC actually traveled from Almaty to Karaganda and attempted to mtercede on behalf of at least
one candIdate

Demal of regIstratIOn based on conclusIOns that some sIgnatures on a petItIon may be mvahd
should not be permItted as long as a candIdate has the reqUIsIte 3,000 remalmng There are
three consIderatIons whIch should be taken mto account

1 GIven the very short tIme frame for the petItIOn process, It would be very
dIffIcult for candIdates to revIew each and every name and determme ItS vahdlty
CandIdates do not have access to the mformatlon contamed m clvl1 records
mamtamed by executIve authontles that Area CommIssIons can refer to as they
complete theIr evaluatIOns

2 Often, the errors contamed m petItIOns are beyond the ImmedIate control of the
candIdate The harsh approach taken by some Area CommIssIons potentIally
disenfranchIses legItImate candIdates for errors whIch theIr supporters and pnvate
CItIZens may have made unmtentlOnally, and WIthout the candIdate's knowledge
In Justlfymg theIr negatIve fmdmgs some offICIals pomted to ArtIcle 56 of the
code whIch speaks to "VIOlatIOn, fraud, menace, bnbery or other means" of
mfrmgmg on the ElectIOn Code as grounds for prosecutIon under the law They
argued that mvahd sIgnatures represented such a VIOlatIOn However, whIle
ArtIcle 38 makes candIdates responsIble for vIolatIOns dehberately commItted by
theIr "accredIted representatIves", there IS nothmg m the law whIch makes the
actIons of "supporters" the dIrect responsiblhty of the candIdate

3 Another Important consIderatIOn IS that the candIdate IS not the only person who
IS dIsenfranchIsed Every voter who sIgned the petItIon properly IS also
dIsenfranchIsed

Deadlines for Submission of Nominatin& Documents:

The absence of another procedural detal1 caused problems for candIdates and offiCIals The
deadlme for filmg nomInatIOn documents was also mconslstently apphed Accordmg to the
calendar estabhshed for the electIOns by the CEC, the nomInatIOn penod was to end on January
25, 1994. However, there was no speCIfIC deadlme formally estabhshed by whIch all nomInatIon
documents and pledges were to be submitted by the candIdates In some constItuencIes
commIssIons consIdered the January 25th date to also be the fInal deadlIne by wluch all matenals
and fees had to be receIved In other constItuencIes offiCIals determmed that only the petItIOns
were requIred by that date They chose to accept petItIOns, pledges, declaratIOn documents and
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proof of employment status m pIeces well mto the tIme penod allotted for the completIOn of
regIstratIon procedures Under theIr mterpretatlOn as long as all reqUIred elements were
submItted prior to the fmal date for completmg regIstratIon, the submIssIOn was consIdered
tImely

In some mstances reported m court cases filed by rejected candIdates, testImony was gIven that
officIals actually refused to accept some documents when candIdates attempted to delIver them
askmg the candIdate to return at a later date Unfortunately, m the most troublmg of these same
cases the candidates' delay in submittmg documents until after the January 25th cut-off for
nominatIon were cIted as addItIonal grounds for theIr not bemg regIstered

In attemptmg to make improvements to the system to ensure umform and equal treatment for all
candIdates, It wIll be Important that thIs omIssIon m the ElectIOn Code be corrected DeadlInes
should be clearly defmed so that all candIdates and offiCIals have the same understandmg as to
when documents should be filed In addItIon, all documents and fees should have to be fIled at
the same tIme to alleVIate questIons as to what documents are mlssmg from whIch candIdates

Another possIble amendment worthy of consIderatIOn IS provIsIOn of a supplemental penod
whereby a candIdate might be gIven a short mterval of tIme to correct defICIenCIes m hIs or her
petItIon One of the complamts made by candIdates IS that offiCIals dId not notIfy them of
problems WIth theIr documents even though there was stIll unexpIred tIme m the nommatmg
penod and even though they knew that defICIenCIes had become eVIdent In some establIshed
democracIes, proVISIOns are m place by whIch a candIdate IS notIfied of any defICIenCIes and IS
then allowed a short penod of tIme to overcome them as long as the petItIOn IS suffICIent on ItS
face It IS not uncommon that there are restrIctIons as to when a supplemental penod IS allowed
For example, the origmal submISSIon should be requIred to at least contam a suffICIent number
of sIgnatures to equal the 3,000 threshold requIrement at the tIme It IS mItIally submItted If,
after formal revIew by the Area CommIssIon the petItIon IS found to contam some sIgnatures
whIch have to be mvalIdated causmg the petItIon to fall short of 3,000 valId sIgnatures, the
candIdate could be notIfied and allowed one week to acquIre a number of addItIonal sIgnatures
needed to overcome the defiCIency

ThIS approach IS consIderably more lIberal than the current system m Kazakhstan However,
It mIght also help to alleVIate some of the meqUltles and perceptIOns of mequalItles whIch
jeopardIZed the publIc's confidence m the electIOn system The avaIlabIlIty of a supplemental
penod would also help to aVOId the tIme-consummg litIgatIOns whIch not only dIsadvantaged
candIdates, but also dIstracted offiCIals from theIr regular dutIes at a crucIal tIme of preparatIon
for electIon day If gUldelmes for a supplemental penod were formalIZed m law, It would also
reduce the vulnerablbty of offICIals to allegatIons of partIsanshIp and bIas
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Outcome of the ReKistration Process:

In spIte of the rrregulantIes and problems experIenced by candIdates and by offIcIals In the 1994
electIOns durIng the nOmInatIon and regIstratIOn process, It IS crItIcal that recogmtIOn be gIven
to the fact that In the final analysIs voters In Kazakhstan had the benefIt of the most progressIve
and competItIve electIOns In theIr hIStOry In fact, there were an average of 5 candIdates In each
constItuency gIVIng voters VIable alternatIves In the votIng booth Altogether 692 candIdates
competed for 135 seats on the constituency ballots Sixty-four candidates competed for 42 seats
from the State LIst ballot Altogether, 756 candIdates were regIstered

WhIle more work must be done to refIne the process and rectIfy the faIlIngs In the ElectIon
Code, and efforts should be dedIcated to Improve the traImng of offICIals and educatIOn of
candIdates, the 1994 electIOns marked an Important begInmng for democracy In Kazakhstan
AccordIng to prelImInary, unoffICIal data proVIded by the CEC on February 21, 1994 there
appeared to be a broad dIverSIty among the candIdates who were ultImately regIstered

CANDIDATE CHARACTERISTICS-AS OF FEBRUARY 21
(Including Both Constituency and State List Candidates)

SEX

II-F:---+:e_~O_6 II
LEVEL OF EDUCATION ACHIEVED

HIgher EducatIOn 735

UnfImshed HIgher EducatIOn 6

SpeCIal Secondary School 11

Secondary School 4

AGE

•

•

•

Between 25 and 30

Between 31 and 40

11

177
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Between 44 and 50 345

Between 51 and 55 106

Between 56 and 60 86

61 and older 28

SOCIAL POSITION

Leaders of Enterprises, Firms & Commercial Organizations 171

School AdmmistratIOn Workers and Teachers 97

State InstItution Workers 84

Heads & DeputIes of AdmimstratIOn & Leaders of Departments & 60
SubdIvIsIOns

Employees of Law Enforcement AgencIes 56

Trade Umon Laborers 41

Wnters, Journahsts, RepresentatIves of the Press 39

Employers, Engmeers, and EconomIsts 38

Temporanly Unemployed 35

Pubhc Health Workers 33

SCIentIsts 20

People of the Arts 10

Workers 9

Mlhtary Officers 6

RetIrees 3

Leaders of CIVIC OrgamzatIOns 54
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COMPARISON OF PROPOSED AND REGISTERED
CANDIDATES TO LOCAL REPRESENTATIVE ORGANS

(Maslikhats)

CandIdates Those m Those m CIty Those m
RegIOnal Mashkhats DIstnct
Mashkhats Mashkhats

Proposed 1929 2556 6031

RegIstered 1746 2325 5802

ADJUDICATION OF GRIEVANCES

A pOSItIve aspect to the new ElectIOn Code IS that It provIdes the baSIS for a system of
adjudIcatIon of gnevances for mdIvIdual voters and for candIdates seekmg access to the ballot
ArtIcle 17, for example, prOVIdes for a process whereby deCISIOns and actIOns of electoral
commIssIons can be appealed to hIgher rankIng electoral commIssIons Someone aggneved by
a deCISIon of a DIstnct Electoral CommIssIon at the precmct level, for Instance, can appeal to
the Area CommIssIon for remedy ArtIcle 28 proVIdes every CItIZen an opportumty to appeal
to DIstnct CommIssIon regardmg errors m the voter hst, mcludmg omISSIon of a voter's name
ThIS ArtIcle supphes a baSIS on WhICh errors and omISSIOns negatIvely affectmg a voter's
ehgIbIhty to vote on electIOn day can be remedIed ArtIcle 37 stIpulates that a refusal by an
Area CommIssIon to regIster a candIdate's support group can be appealed to the court It IS
commendable that the ElectIOn Code contemplates that offICIals and agenCIes of government are
not Infalhble and that CItIZens and candIdates should have nghts to appeal to a hIgher,
mdependent authonty for rehef when CIrcumstances warrant appropnate remedy

Grievances Related to Candidacy:

Under ArtIcle 61 of the new ElectIon Code a candIdate has the nght to appeal a deCISIon of a
lower commISSIon denymg hIS or her regIstratIon to the Central Electoral CommiSSIOn or to the
court The appeal must be filed WIthIn 3 workmg days of the regIstratIon waIver The lack of
further clanfIcatIOn m thIS sectIon of the Code and the absence of wntten procedural gUIdelmes
regardmg the evaluatIOn of candIdate petItIons proved to be senous ImpedIments to the successful
resolutIon of gnevances and appeals as the process unfolded durmg the 7 March electIOns

The same artIcle requIres Area CommISSIOns to prOVIde notIficatIOn and certIficates of
regIstratIon to qualIfied candIdates wIthm two days after they have been regIstered However,
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there IS no stIpulatIOn In law as to a deadlIne by WhICh candIdates must be notIfIed of theIr
rejectIon The omISSIon of thIs small technIcalIty can put rejected candIdates at a serIOUS
dIsadvantage because delays In notIficatIOn affect the opportumty for tImely appeal and resolutIon
of theIr cases

CandIdates cannot begIn to campaIgn untIl they are offICIally regIstered Any delay In the appeal
process serIously reduces theIr opportumtles to conduct a campaIgn In an already constraIned
tIme perIod before the electIon, even If they are ultimately successful In theIr appeal A speCIfIC
example of such a circumstance related to one candIdate who presumed she had been regIstered
but notIced that an announcement of her regIstratIOn was not publIshed wlthm 7 workmg days
as reqUIred by the law Only upon her personal mqUIry after that date had passed dId she
discover that she had been rejected. By this time nearly half of the campaIgn penod had already
passed Because of the condensed ttrne penod In whIch these electIOns were held, there were
only 26 days dUrIng whIch candIdate campaIgns could be conducted For those candIdates who
were rejected these 26 days were swiftly eroded away as they attempted to exercIse the nght of
appeal through the CEC, the lower courts, and as necessary through the hIgher courts

CntIcs of the system also make an InterestIng POInt By vIrtue of the fact that Area
COmmISSIOns currently have total autonomy In deCIdIng the fate of candIdates and theIr access
to the ballot, and that the appeal process can take ttrne away from candIdates' opportumtles to
campaIgn, a WIndow for potentIal abuse IS created WIthOUt umform gUIdelInes to whIch all
Area CommIssIons must adhere, the rejectIOn of petItIOns could easIly be used as a tool to
IntentIOnally dIsrupt equal campaIgn opportumtIes among candIdates thereby tIppIng the scales
In favor of one candIdate over another Only through the formulatIon of stnct wntten gUIdelInes
prepared In advance and made avaIlable to both officIals and candIdates, and through umform
and consIstent complIance WIth the laws and regulatIOns can thIs land of opportumty for abuse
be elImInated

Because of the compleXItIes of the Issues Involved It would be very dIffIcult to set the same
kInds of ttrne restrIctIOns on the courts to make theIr rulIngs In dIsputes regardIng a candIdate's
access to the ballot, as are set In law for simpler questIOns such as a voter's name beIng omItted
from the regIstratIOn lIst However, It IS cntIcal that some resolutIOn be deVIsed The current
system and the very narrow WIndow for campaIgn actIVIty vIrtually eltrnInates the opportumtIes
for faIr competItIOn for any candIdate who IS rejected even If they ulttrnately prevaIl In theIr
appeals

One solutIon whIch IS commonly InstItuted In other democratIc systems IS that CrItIcal cases
regardIng electIon issues are automatIcally dIrected to a hIgher level court for ImmedIate hearIng
These courts are speCIfIcally deSIgnated to hear electIOn related cases and are therefore more
lIkely to be better prepared to deal WIth the speCIalIzed Issues at stake It also proVIdes for a
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more tnnely resolutIOn so that the valuable pre-electIOn penod IS not totally eroded away as
lower court decIsIOns are challenged and appealed up a long and tnne consumIng ladder

Authority of the CEC in Adjudicatin~Grievances:

The fact that a candidate may appeal hIS or her demal of regIstratIOn to the Central Electoral
CommIssIon Instead of the court reasonably nnplIes that the CEC IS In a pOSItIOn to adjudIcate
the gnevance and provIde an admImstratIve remedy WhICh IS bIndmg on lower commIssIons
Unfortunately, based on adVIce of legal counsel, the ElectIOn Code was Interpreted In a way that
InnIted the CEC's authonty In such matters ApplIcatIOn of thIs InterpretatIon durIng the 7
March electIons dIctated that whIle the CEC had the authonty to dIrect the actIvItIes of lower
commISSIOns and develop polIcy, they had no authonty to overturn the declSlons made by lower
commISsIOns The baSIS of thIS InnItatlOn of the CEC's authonty In these matters was dIfficult
to understand In that several artIcles of law seemed to dIrectly contradIct thIS theory In
partIcular, vanous sectIOns of ArtIcle 10 specIfIcally state that the CEC

"carnes out, on the terrItory of the RepublIc of Kazakhstan, the [ ] nnplementatlOn of
the regulatIOns of the ConstItutIOn regardIng electIOns and the present code, [and]
provIdes [for] theIr explanatIon and umform applIcatIon [ ], "

"dIrects the actIVItIes of lower commIssIons," and

"consIders the applIcatIOns and complaInts regardIng the actIvItIes of the electoral
commISSIOns "

In addItIOn, preSIdentIal Decree No 1469 publIshed on 21 December 1993 reInforced the
proVISIOns of the ElectIon Code by stIpulatIng

"The CEC IS Independent from other state organs and publIc aSSOCIatIOns In the resolvIng
of problems related to the preparatIOn and conduct of electIOns, "

"CEC deCISIOns made WIthIn ItS competence are bIndIng upon state organs, publIc
aSSOCIatIons, enterpnses, InstItutIOns and offiCIals, whIch are [all] oblIged to aSSIst [the
CEC] and render [to It any] reqUIred work, InformatIon, and matenals "

"Acts Issued by the CEC WIthIn the InnIts of ItS competence are bIndmg on all the
electoral commISSIOns [ ]"

Based upon these stIpulatIOns It would appear that had the CEC formally dIctated the procedures
for evaluatmg candIdate petItIons m advance through an order or decree, lower COmmISSIOns may

43



have been bound to comply However, absent such a formal order or decree, lower
commISSIOns were authonzed to follow theIr own path whIch could not then be overturned by
the CEC.

Ultimately, the IFES team came to beheve that the seemmg contradIctIon about the ultImate
authorIty of the CEC to mtercede lay m the fact that the ElectIOn Code uses almost IdentIcal
wordmg WIth regard to the responslblhty of the Central, TerrItorIal and Area CommIsSIons to
exerCIse "control" over the ImplementatIon of the regulatIOns of the Code regardmg electIOns,
and proviSIOn for theIr umform apphcattons In addItIon, VIrtually IdentIcal language IS used m
descnbmg the authonty of each commIssIon to "consIder applIcatIOns and complaints" The
duplIcatIOn of language was apparently construed to confer separate but equal authOrItIes as they
related to certain polIcy and procedural questIOns WIthin theIr separate JUrISdIctIOns.

Perhaps a more compellmg ratIOnale for mterpretmg the ElectIon Code m a way that lImItS the
authorIty of the CEC to overturn the deCISIons of lower commISSIOns mIght be found by
comparIng the former ElectIOn Code WIth the new one Accordmg to members of the CEC the
old code specifIed theIr authonty and dIrect control over lower commISSIOns more defImtIvely
but the speCIfIC wordmg was taken out of the new code The IFES team dId not have an
opportumty to compare the two laws However, If language gIvmg broader and more speCIfIC
control to the CEC was mdeed ehmInated from the new code, It would make It eaSIer to
understand theIr takmg a more paSSIve role than would be expected

In the face of these phIlosophIc contradICtiOns, It appeared that when candIdates submItted
appeals to the CEC, the Central Electoral CommISSIon dId not dIrectly deCIde the Issue but sent
letters or otherwIse contacted lower commISSIOns makmg theIr recommendatIons and requestmg
that they re-revlew theIr fmdmgs In some cases the lower commISSIOns followed the
recommendatIOns of the CEC, however m other cases, the lower COmmISSIOns rejected theIr
adVIce

The IFES team believes that It IS CrItically Important that the lme of authorIty between the CEC
and lower COmmISSIOns be clearly and uneqUIvocally defmed m law It IS equally Important that
when It comes to matters of procedure, polIcy and umform complIance WIth law relatmg to the
actual conduct of electIOns there should be no confuSIOn as to whether the controllmg authorIty
over lower commISSIOns comes from the Central Electoral CommISSIon or local executIve
authorIties The mvolvement of local executIve authontles should focus on admImstratIve,
fInanCIal and lOgIStIC support However, matters of ImplementatIOn and mterpretatIon of
prOVISIOns of the ElectIon Code that relate dIrectly to the polIcy and procedures govemmg the
actual conduct of electIOns should be the provmce of the CEC As the COmmISSIOn charged WIth
the ultImate authorIty to oversee electIOns m Kazakhstan and to oversee umform complIance WIth
the law, it IS imperatIve that the CEC be gIven dIrect Junsdlctlon over the actions and deCISIOns
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taken on electIon Issues by lower comnllsslOns UltImately, under laws glvmg them authonty
to review complamts and hear appeals their rulIngs m such actIOns should also be bmdmg on
lower commiSSIOns

Appeals to the Court:

As the process unfolded It seemed that even the courts had difficulty resolvmg the Issues with
consistency m view of the absence of clear laws and a lack of any prIor JudiCial history on whIch
to rely The lack of umformlty m reasomng of the courts was demonstrated m a constituency
m Almaty where two rejected candidates filed SImilar appeals but sustamed different results m
the lower courts In thiS constituency there were 5 candidates, 3 of whom were rejected The
thIrd candidate's rejection was based on fundamental failIngs to fulfill the basIc requIrements and
the candidate accepted the fmdmgs of the CommiSSIOn WithOUt argument
In the first of the cases fIled the candidate had submitted a petitIOn m which the Area
CommiSSIOn alleged that some 800 signatures appeared to have been m the category of those
where a person Signed on behalf of hiS or her entire family In thiS case the mvalIdatlOn of even
half that number would have resulted m fewer than 3,000 valId signatures remammg The
candidate appealed the rejectIOn of hiS petitIOn directly to the local court
ImtIally, IFES was led to belIeve that other candidates and courts were holdmg off their hearmgs
to await the declSlon m thIs case which would set the precedent However, It became apparent
that waltmg could potentIally extend beyond the statute of lImitatiOns which reqUires that an
appeal be filed wlthm 3 working days WhIle thiS candidate had filed hiS appeal wIthIn that tIme
frame, by the tIme the court ruled m hIs case It was too late for others to fIle their appeals

ThIs candidate raised three Issues First, whIle he acknowledged there may have been some
mvalId signatures on hiS petitIOn, he questIOned whether there are anywhere near as many as the
Area Commission claImed He also raised the Issue as to whether mvalId signatures should
cause a candidate to be rejected If there are at least 3,000 valId signatures remaImng At the
prelImmary hearIng, the judge seemed to agree With hIm on thIs pomt, although the final rulmg
m thIs case did not ultImately cover thIs Issue speCifically

This candidate also pomted out to the Judge that the Charrwoman of the Area CommiSSIOn had
been an employee of the VIce Charrman of the local executive authorIty who also happened to
be a candidate m the same constItuency where she served That candidate's petition was
accepted He was registered and was thereby offiCially authorIZed to start hIs campaign whIle
the demed candidate proceeded through the appeal process

HIS most slgmflcant argument questioned whether or not the Area Commission had any rIght to
reject any signatures at all He pomted out that the law IS sIlent on the Issue of signature
venflcatlOn and that they had overstepped therr mandate by attemptmg to judge whIch signatures
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are valId and wInch are not authentIc He suggested that theIr authonty relates only to the
"form" of the petItIOn but not to judgments beyond theIr expertIse WIth regard to thIS Issue the
ChaIrwoman of the Area CommIssIOn expressed her belIef that the ElectIon Code Itself requIred
her to play a more mvolved role m evaluatmg the suffiCIency of the sIgnature sheets mcluded
m the petitIon In support of her deCISIon she cIted a paragraph of ArtIcle 60 whIch references
the responsIbIlIty of the CommIssIons "who after checkmg ItS correctness, drafts the relevant
reports" WhIle It was not brought up m court even when a member of the CEC was called
m to testIfy about any speCIfIc gUIdance WhICh mIght have been avaIlable to lower commISsIOns,
no one seemed to recall the fact that rudImentary InstructIOns were gIven by the Secretary of the
CEC dunng the January 6 Repubhcan teleconference m wInch she dIscussed the 11llportance of
accurate work by Area ConulllssIOns dunng theIr reVIew of nommatmg petItIOns

Ultimately, the court upheld the deCISIOn of the Area CommIssIon and agreed that the SIgnatures
contamed in the petItIon had to be the personal SIgnature of the voter whose name was
represented on the lIst of subscnbers The SIgnatures of famIly members were not suffICIent for
the purposes of the petItIon process The number of SIgnatures rejected m the petItIon were
suffiCIent to reduce the total number of accepted SIgnatures below 3,000 and demal of the
candIdate's regIstratIOn was upheld In tIns case, the candIdate appealed to a hIgher court where
the unfavorable rulmg was upheld agam

To Illustrate the confuSIon and lack of consIstency WIthIn the court system Itself, one need only
to look at the CIrcumstances mvolved m the second case appealed to the court m tIns same
constItuency In the case of the second candIdate VIrtually the same kmds of Issues were raIsed
HIS petItIOn had also been rejected on the baSIS of the Area CommISSIOn's revIew and
mvalidation of SIgnatures contamed on the SIgnature sheets Based on the CommISSIOn's
evaluatIon a number of SIgnatures were consIdered mvalld because they appeared to be SIgned
by the same person Even more compellmg was the fact that m tIns case the Area CommISSIon
pomted to several pages m the petitIOn on whIch the IdentIcal lIstmg of names m the same order
from earlIer pages m the petItIon were actually copIed and repeated on later pages m a dIfferent
handwntmg In tIns case, there could be lIttle questIon that the copymg of names appeared to
be delIberate The commISSIOn had rejected all the sIgnatures that appeared to be SIgned by the
same person, as well as those whIch were SImply duplIcates copIed from pnor pages

In spIte of the sImIlanties of the Issues between the two cases, m tIns case the court apparently
agreed WIth the concept fostermg a more admlllistenal role for the Area CommISSIOn Perhaps
the candIdate's presentatIon of the arguments carrIed more weIght than m the pnor court actIOn
because the candIdate was an attorney Regardless of the full ratIonale behmd the court's
judgment, the sIgmficant fact was that the resultmg court deCISIon m tIns case completely
contradIcted the rulIng m the fIrst case by gomg m favor of the candIdate In thIS case the Area
COmmISSIOn refused to comply with the court's rulmg and stIll dId not regIster the candIdate
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Instead the Area COlmmssIOn fIled Its own appeal m the hIgher court where the decIsIOn of the
lower court was ultnnately overturned

General Observations Rel:ardinl: the Lel:al Infrastructure:

The fact that the ElectIOn Code mcludes specIfIc provIsIons for adjudIcatIOn of grIevances and
for mterventIon by the courts speaks well for the mtentIOns of lawmakers to provIde for a level
of mdependent reVIew throughout the electoral process ElectIOns do not occur m a vacuum
Integral to the success of any democratIc process IS a legal system eqUIpped to handle ItS
complexItIes m SpIrIt and applIcatIOn

As electIon admlmstrators who have experIenced varIOUS levels of legal reVIew and lItIgatIon
regardmg electIons m theIr own JurIsdICtIOns, the team was prepared to observe Kazakhstan's
legal system at work WIth at least a small degree of educated InsIght The team's observatIOns
are offered m thIs context because If left unresolved, It WIll contmue to be dIffIcult for
candIdates and electIOn offiCIals to come to resolutIOn of dIsputes m an orderly and tnnely way,
and m a way that IS perceIved to be eqUItable and faIr to both partIes

As outsIde observers WIth only superfICIal knowledge of the specIfic character of the legal
system m Kazakhstan, It appeared to IFES team members that the legal system IS deSIgned m
a way that serves the mterests of the state rather than the mterests of the CItIZens The
mechamsm of the process appeared to put mdlvldual CItIZens at a dIsadvantage when challengmg
state InstItutIons A number of condItIOns fostered thIS nnpressIOn

•

•

•

•

•

•

•
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CandIdates were not represented m court by legal counsel Most of the
candIdates whose trIals were wItnessed by IFES team members had to represent
themselves WIthOUt the benefIt of proper representatIon by an attorney or legal
counsel famIlIar WIth the prmclples of law, the candIdates were completely
dIsadvantaged

The dIVISIon between plamtlff and defendant became very unclear AddItIOnally,
the dIfference between CIvIl Issues and crnnmallssues became muddled InitIally
as plamtlffs, candIdates filed theIr actIOns to challenge the declSlons of Area
CommISSIOns on CIvIl grounds However, It appeared through the course of the
trIals that they themselves became the defendants In a number of Instances,
rather than testmg the CIvIl Issues mvolved, the case became a forum where the
candIdate was put on trIal as to whether he or she had VIolated the ElectIon Code

The rulmgs of the court apparently were not bmdmg Even when a candIdate
prevaIled, there was still no assurance he or she would be regIstered In a
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number of mstances Area CommIssIOns strnply refused to follow the dIctate of the
court The candIdate then had to appeal the Area CommIssIOn's faIlure to comply
WIth the court's rulmg to a hIgher court On at least two occaSIOns IFES team
members wItnessed arguments between Area OffIcIals and judges In one
mstance the Area CommIssIon actually told the Judge that If the court wanted the
candIdate regIstered they could do It themselves In other mstances Area OffIcIals
appealed deCISIons of lower courts m favor of the candIdate to hIgher courts

4 Somettrnes the lOgIC of legal arguments seemed flawed For example, In one case
a handwntmg expert was called m to determme if the Area COlrurusslOn's
decIsIons regardmg SIgnatures in a petitIon were accurate When the expert
WItness was challenged regardmg the absolute accuracy of her assessment of the
sIgnatures, the response presented by the WItness and supported by the procurator
was that it was trnpossIble for the WItness to be wrong because she would be
crtrninally lIable for an analysIs that wasn't 100% correct There IS a degree of
absurdIty In thIS land of reasonmg, espeCially m VIew of the somettrnes very
sUbjectIve OpInIons Involved For example, regardmg a speCIfIC SIgnature the
expert witness suggested that it couldn't pOSSIbly have been the SIgnature of the
voter whose name was lIsted She reasoned that the handwnting was too IDce to
be that of someone as old as the birthdate on the petItIOn mdlcated

5 It became apparent that electIOn offIcIals, as agents of the state, were not held to
the same level of accountabIlIty as candIdates WIth regard to bemg responsIble
for fully understandIng the provlSlons of law, candIdates were held to a much
hIgher standard than were the offiCIals In a number of mstances offICials plead
that because It was a new law bemg trnplemented for the frrst ttrne, they could not
be expected to know every provISIon In addItIOn, several Area CommIssIOns
argued that the ElectIon Code was vague on many pomts and that they had
receIved Inadequate guIdance from the CEC However, m spIte of the defensIve
arguments they raIsed on theIr own behalf, the offIcIals contended that candIdates
should be expected to understand and comply WIth every provISIon perfectly In
one case, a judge ruled agamst a candIdate, mdlcatmg that the candIdate was
responsIble for understandmg the proVISIOns of the new ElectIOn Code precIsely,
and that If he dIdn't, he probably wouldn't make a very good Deputy anyway
In other contexts, It IS not unusual that, when the law Itself IS unclear, when
agents of the state prOVIde madequate guIdance, and when there are InsuffiCIent
procedures to promote umform complIance, cases are deCIded m favor of the
mdIvIdual ThIS does not appear to be the case m Kazakhstan
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In another example of the Impumty of the state (as represented by election
officials), It appeared that there was no mechamsm by whIch Area COlmmsslOns
could be challenged With regard to possible bias or partisanship which might have
tainted their decIsions about the registratIOn of some candidates and the rejection
of others One of the questions posed at a meeting With procurators by IFES
team members following the decIsion In one particular case, was whether or not
a candidate would have been allowed to request that all petitIOns of both
registered and rejected candidates In the constituency be presented as eVidence In
court The purpose of bnngIng In the petitIOns of all competing candidates would
be to determine whether all candidates were treated In the same manner The
Bench's answer was negative, that the petitions of other candidates would have
been Irrelevant and were, therefore, madmlsslble A companson of all petitions
could, however, have been of cruCial relevance A key Issue regarding candidacy
In a democratic electIOn system IS equal and unbiased treatment of all candidates
One of the speCific allegatIOns In the 7 March elections was that certain "favored"
candidates were treated preferentially Only a review of all petitions could have
helped courts determine If the same evaluatIOn procedures and degree of scrutiny
had been applIed to all candidates If eVidence had indicated that some candidates
were subjected to more stringent cntena than others, or that complIance With
certain proVISIOns of law was put aSide for some candidates whIle reqUIred of
others, then clearly such a finding should have figured heavIly In the court's
delIberatIOns In no Instance that the IFES team IS aware of was an Area
Commission held accountable to substantiate that all candidates were treated
equally AllegatIOns of partisanshIp or biaS on the part of electoral offiCials
should be considered legitImate Issues to be brought before the court

It was not clear how the rulings In one court case might bear on those of another
court dealing With the same CIrcumstance For example, one of the Issues that
was Interpreted by area offiCials differently In separate constituencies was whether
or not a candidate should be rejected even If 3,000 valId signatures remained after
duplIcates or faulty signatures were deducted The Judges appeared to lack
adequate background In the speCific realm of electIOn law and often found
InsuffiCient legal baSIS In the Code and dIrectives to resolve the Issues being
raised before them These defiCienCies and the inconsistencies With whIch vanous
courts ruled on the same Issues, gave cntIcs reason to questIOn whether some
rulings might have been polItically motivated or the result of undue mfluence by
executive authontles In order to prOVide some consistency With whIch Issues are
treated In all lIke cIrcumstances, the CEC should review and analyze court
deCISIOns to aSSIst them In coming to procedural solutions that encourage umform
apphcatlOn of the law
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DespIte the dIffIcultIes, offICIals, candIdates and courts expenenced over these Issues durmg the
1994 electIOns, It IS nnportant to recogmze that the system was tested to ItS lnnlts It IS also
nnportant to understand that m approxnnately 1/2 of all cases appealed to the court, the
candIdate preval1ed In the process, all the major weakness wlthm the law Itself and the fatlmgs
m the procedural elements of the system came to hght In addItIon, the fact that senous
meqUltIes occurred in the mterpretatlOn and apphcatlOn of the law should not lead readers to
conclude that the ultnnate declSlons rendered m the cases of most of the candIdates who
challenged the system were mcorrect It IS hkely that m most cases where the CEC upheld
deCISIOns of Area CommISSIOns to reject candIdates on the grounds of technIcal defICIenCIes m
theIr petItIOns, the same deCISIOns would have been made III other establIshed democracIes ThIs
IS certainly true m the specIfIC cases in whIch members of the IFES team had the opporturnty
to reVIew the actual petitIons mvolved

The most nnportant questIOn whIch remaIns IS how the expenences gamed m thIS last electIOn
wdl be used by electIOn offiCIals and lawmakers to overcome the system's defICIenCIes m the
future The lessons learned durmg the 1994 electIOns provIde fertIle ground on whIch to
contmue to budd the truly free, faIr and accountable electIOn system to whIch Kazakhstan
aspIres

PRE-ELECTION CAMPAIGNS AND THE MEDIA

Voter Education Campaip

VIrtually every electIOn partIcipant with whom the IFES team spoke stressed the cntlcal
nnportance of voter educatIOn for a pubhc that most agreed had httle understandmg of the new
ElectIOn Code, and even less understandmg about how new elections would contnbute to
successful resolutIOn of the social and economIc condItIOns nnpactmg everyone's dally hfe FIrst
and foremost was the concern that pubhc dISIllUSIonment and apathy would keep people from
partlclpatmg m the electIOns Failure to promote a partIcIpatIon by at least 50% of the ehglble
voters would result In the electIOns bemg declared null and VOId

In addItion, the tnne penod from the date of enactment of the new ElectIOn Code to electIOn day
was very short GIven the suddenness WIth whIch the Supreme SovIet had dIssolved and WIth
whIch the new Election Code was enacted, the general pubhc had VIrtually no opportumty to
fully understand the slgmflcance of the changes In the electoral system or the new pohtIcal
phtlosophy It represented Fmally, pohtIcal partIes and potentIal candIdates had httle opportumty
to orgamze or to become famthar WIth the new laws regardmg nomInatIOns, regIstratIOn or
campalgnmg
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In VIew of these condItIons, the development of a comprehensIve publIc outreach campaIgn
presented formIdable challenges to the Central Electoral CommISSIOn Thts was espeCIally true
because of the competIng demands on them dunng tills short tIme penod In terms of the
admlmstratlve orgamzatIOn, polIcy and procedural development and strategIC planmng that would
be necessary to carry thIS electIOn off In spIte of the dIffIcultIes, the CEC dedIcated a major
portIon of ItS efforts to Implement a natIOnWIde strategy for the dlssemmatIOn of publIc
InfOrmatIon based on a commItment to proVIdIng as htgh a level of transparency about the
electIOn process as pOSSIble

The process was made even more complex by the structure of the ElectIOn Code Itself whtch
placed electIOn admImstrators In the key role WIth dIrect Involvement In both of the dIstInctIve
and phIlosophIcally opposed components of publIc outreach normally assocIated WIth electIOns
In substance the components cover

•

•

1

2

general publIc educatIOn about the electIOn process normally dISSemInated by the
government from a totally neutral pOSItIOn, deSIgned to Inform and motIvate
voters to partICIpate, and,

polItIcal educatIOn usually promulgated by partIes and candIdates, expressIng theIr
partIsan VIews, and IntendIng to Influence voter oplmon

•

•

•

•

•

•

The dIffIculty, and Indeed the delIcacy, of balanCIng the requIrements of both components cannot
be understated

General Voter Information:

The compleXIty of launchIng and ImplementIng a successful InstItutIOnal, non-polItIcal voter
educatIOn program was partIcularly challengIng because there was so much new InformatIOn that
needed to be conveyed The entIre electIOn process was beIng overhauled all at one tIme WIth
lIttle advance warmng Not only were baSIC procedural changes beIng made, but much of the
structure of government Itself was beIng transformed For example, the structure of the
ParlIament was beIng dramatIcally modIfied The entIre system of representatIOn was beIng
altered WIth the sIgmflcant reductIOn In the SIZe of the ParlIamentary body IntroductIOn of the
State LISt ballot needed to be understood by voters, as dId the new system of nommatIOn that
allowed candIdates to emerge from polItIcal partIes, publIc orgamzatIons or through self
nommatIOn The petItIon process whereby voters could support the nOmInatIOn of candIdates
needed explanatIOn

A number of technIcal detaIls dIrectly affectIng voters also needed to be conveyed such as the
fact that voters were not allowed to vote on behalf of another person And, of course, all the

51



usual mfonnatIOn also had to be made avaIlable such as the date of the electIon, locatIOn of
pollmg sItes, the voter regIstratIOn process and the avaIlabIlIty of the voter lIst for publIc reVIew,
locatIOns of Area CommISSIon offIces and IdentItIes of local electIOn offICIals

An extensIve program was put m place WhICh focussed on publIcIZmg the electIOns, the ElectIOn
Code and mfonnatIOn about the process that was bemg Implemented for the fIrst tIme One of
the mam thrusts of the publIc educatIOn program was the publIcatIOn of the ElectIOn Code m ItS
entIrety The full text of the Code was WIdely publIshed m the state owned and mdependent
press, as were many of the CEC's offICIal decrees and orders wntten to proVIde fonnalIZed
gUldelmes and mterpretatlons of the laws. The prnnary avenue by whIch publIc mformatlon
provided by the CEC was dIsseminated was through the state controlled press and broadcast
medIa

If there were any shortcommgs m the publICIty generated by the CEC for these electIOns they
were not related to the quantIty and detaIl WIth whIch mfonnatIOn was proVIded However, in
reviewmg some of the press releases and offiCIal notIces publIshed by the CEC It became
apparent that the CommISSIon utIlIZed a very fonnal style typIcally found m legal notIces The
tone of publIc mfonnatIOn WhICh was dlssemmated was generally InstItutIOnal m nature. From
comments made by CItIZens WIth whom the team came m contact, the mfonnatIOn that was
proVIded had been so lengthy, technIcal and tedIOUS that the average person found It dIfficult to
absorb

A concern was expressed that pnvate citIZens may have stopped tunmg m or paymg attentIOn
ThIs SItuatIOn may have been aggravated by the electromc medIa SpecIfIcally, on teleVISIon
most of the electIOn related programmmg was by law scheduled dunng deSIgnated penods of the
broadcast day, and speCIfically durmg the evenmg hours While the mtent was to reach people
durmg the heaVIest vlewmg hours, electIOn-related programmmg may have lost out to
entertamment programmmg on mdependent statIOns in the major CItIes or to broadcasts generated
from outSIde Kazakhstan, partIcularly from RUSSIa

In preparatIon and schedulmg of electIOn notIces and announcements there IS room for more
creatIve approaches WhICh can result m messages whIch are eaSIer for the average person to
understand, and WhICh are able to sustam the publIc's mterest A more creatIve approach can
also help to motIvate people to partICIpate In the mterests of provldmg full technIcal dIsclosure,
the CEC may have madvertently made It diffIcult for voters to actually dIgest the InformatIOn
as successfully as was Intended For example, repeated publIcatIon of the full text of the
ElectIOn Code may not have been as successful m commumcatmg ItS full meamng as repeatIng
a number of short messages about speCIfIC prOVISIOns affectIng voters dIrectly AddItIOnally,
whIle efforts focussed on full dIsclosure of technIcal mfonnatIOn and generatmg the publIc's
awareness of the electIOns, lIttle of the offiCIal mfonnatIOn presented appeared to be deSIgned
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With the specific mtentlon of msplrmg the publIc's enthusiasm or confidence m the new electIOn
system

In dlscussmg such opportumtles with members of the CEC, It became apparent that there was
a real mterest m the possibilIty of a more creative type of publIc educatIOn campaign Most
lIkely, the tIme constramts caused a greater relIance on traditional practices InnovatIOns whIch
had been considered by some members of the CEC were put on the back burner However,
CEC officials and directors of state broadcastmg facilitIes were very open about explormg new
optIOns and expressed thel! mterest m a few Ideas suggested by the IFES team WIth theIr
generous approval and support, the team worked With RepublIcan radiO staff to produce a
number of 30 second and 60 second publIc service announcements ["PSA"] to dIrect focus on
a few Issues that had not yet been emphasIZed m voter outreach efforts up to that tIme In
particular, the messages of the PSAs centered on the Importance of votmg, the secrecy of one's
vote, and the slgmflcance of mdlvldual chOIce m the democratic process The announcements
were produced m both RUSSian and Kazakh and were presented to the CEC as examples of some
alternative kmds of messages that might be possible Durmg the penod munedlately pnor to
the electIons, the CEC gave ItS approval for the RepublIcan radiO network to air the
announcements throughout the remammg days before the electIOn

Hopefully, pnor to the next electIOns there Will be tIme available for the CEC to explore some
of the opportumtles and InnovatIons that tIme and circumstance did not permit them to pursue
for the 7 March electIOns One audience that Will need speCial attention IS younger voters
Among all observer delegatIOns With whom the team met after the electIOn, there seemed to be
a shared concern that younger voters were noticeably absent from the pollIng places on electIOn
day Encouragmg their participatIOn should be an Important objectIve as electIOn offiCials work
to fmd new ways to nurture publIc faith and confidence m the democratic process

Political Campai~s:

A slgmflcant part of the publIc educatIOn equatIon, of course, IS the educatIon of voters about
the programs and personalIties of the competmg candidates and parties In the mterests of
"equalIZmg" the opportumtIes of candidates, the ElectIOn Code places severe restnctIOns on the
campaign process, not only on campaign financmg, but also on the tIme durmg whIch a
candidate can engage m campaign actIvity, and the manner and frequency With whIch candidates
may present themselves

A number of Articles of the new code workmg together set the parameters that strictly lImit the
opportunities of candidates to defme the strategy for theIr own campaigns Instead, most aspects
of the campaigns are controlled and defined by the state

illS
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1 At the foundatIOn of the statutory scheme IS ArtIcle 40 whIch stIpulates that
electIons are funded exclusIvely from the resources of the RepublIcan budget It
further stIpulates that state fmancmg must provIde equal opportumtIes for all
candIdates Fmally, It specIfIes that non-state fmancmg of electIOns, as well as
any dIrect or mdIrect partICIpatIOn IS prohIbIted In a conformmg provISIon,
ArtIcle 35 mandates that each candIdate must be provIded WIth an equal amount
of fmancIaI state resources to carry out hIs or her pre-electIon campaIgn

2 ArtIcle 42 dIctates that control over the spendmg of resources allocated for the
electoral campaIgns of the candIdates rests WIth the respectIve electoral
commISSIOns.

3 ArtIcle 36 sets the stage for further control over the speCIfIc kmds of campaIgn
actIVIty m WhIch a candIdate may engage, and reInforces the requIrement that
each of these authonzed actIvItIes must be totally funded from the allocatIon of
state resources prOVIded to the candIdate ThIS sectIon appears to preclude partIes
and publIc orgaruzatIOns from provIdmg outSIde support, and even seems to lImIt
the candIdate expendmg his own resources

4 Under ArtIcles 35 and 36 taken together, the only actIVItIes that are a speCIfically
authorIZed mclude

a presentatIOns through the prmt and other means of mass medIa mcludmg
radIO and teleVISIon,

b oral presentatIons to the voters by the candIdates or by theIr accredIted
representatives, and,

c campaIgn posters

Even use of the electromc medIa IS restncted under the ElectIOn Code to the
lImIted hours of the broadcast day between 1900 and 23 00 Each candIdate IS
guaranteed the nght to at least one presentatIOn on televlSlon

5 Under ArtIcle 36, candIdates have the nght to campaIgn "from the moment of
regIstratIon and untIl the end of the pre-electIOn campaIgn" This proVISIon IS
reInforced under ArtIcle 52, whIch states that candIdates are elIgIble to partICIpate
m an electIon campaIgn, "ImmedIately after they have been nommated and
regIstered" Any activIty prior to the actual regIstration of the candIdate IS
consIdered a VIolatIOn of thIs proVISIon ArtIcle 56 gIves local electoral
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commIssIons authonty to Issue a warmng to a candIdate for any vIOlatIOn, and
provIdes that a repeated Instances or warmng results In cancellatIon of the
candIdate's regIstratIon

Because the campaIgn penod was so short, candIdates were released from theIr regular
employment so that they could work on orgarnzIng theIr groups of authorIZed supporters and
accredIted representatIves, and to work on theIr publIc outreach campaIgns Under the ElectIOn
Code, theIr salanes were offset by funds paId from the electoral budget In addItIOn, candIdates
were provIded free use of publIc transportatIon for the campaIgn penod

It IS InterestIng to note that, In spIte of the wIdely held understandIng that candIdates could not
accept any matenal or fInancIal support from sources other than the state Itself, the Code seems
to offer the pOSSIbIlIty of certaIn exceptIons All offIcIals, candIdates and representatIves of the
partIes WIth whom the IFES team met concurred that even the partIes or publIc orgarnzatlons
could not contnbute funds or produce any matenals on behalf of therr own candIdates Indeed,
accordIng to ArtIcle 40, "[n]onstate fInanCIng of the electIOns [ ] IS prohIbIted" However, the
wordIng of ArtIcles 35 and 36 seem to offer the pOSSIbIlIty of some optIons In ArtIcle 35,
CItIZens are guaranteed the nght to freely "campaIgn for or agaInst thIS or that candIdate" In
the second provISIon, It IS stated that "all campaIgn pnnt matenals should have InformatIOn about
orgarnzatlons and IndIVIduals responsIble for theIr Issuance The dlstnbutlon of anonymous
campaIgn matenals IS prohIbIted "

It can be argued that these provIsIons allow for matenals to be produced by IndIVIduals or
orgarnzatIons above and beyond those prepared by the state out of state resources WhIle the
OptIOns ImplIed by such wordIng were not consIdered vIable for the 7 March 1994 electIOns,
they should be reevaluated to prOVIde new opportumtIes to CItIZens, orgarnzatIons and candIdates
for future electIOns AllOWIng such outSIde support would help to overcome some of the
dIffIcultIes expenenced by many candIdates who expressed concern that the stnct lImItatIOns of
the ElectIon Code left them WIth Inadequate means to commumcate therr programs to the publIc

Strateaor for Implementation:

The legal provIsIons placed the CEC and local electoral officIals In the unenvIable pOSItIon of
haVIng to formalIZe a strategy for translatIng these laws Into practIcal applIcatIon The CEC
expended a great deal of effort In tryIng establIsh a feasIble budget and to layout a workable
plan, whIle at the same tIme tryIng to antIcIpate what kInds of matenals and formats would best
serve the Interests of the candIdates Therr efforts were constraIned not only by the restrIctIOns
of the ElectIOn Code Itself, but by the amount of fundIng avaIlable, and practIcal lImItatIOns In
the tnne and matenal resources avaIlable through the state medIa to serve the total number of
candIdates WhICh at the outset was projected at approxnnately 15 per constItuency GIven the

illS
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lImIted amount of newspaper space m the state operated press and the lImItatIOns on avaIlable
arr time on radIo and televlSlon the challenge of provIdmg all candIdates equal access was
fonmdable

In trymg to put the pIeces of the puzzle together, the CEC worked closely WIth dIrectors of the
state operated medIa to determme the lOgIstICS for puttmg a plan m effect Workmg WIthm the
lImItatIOns set by the ElectIOn Code the CEC Issued formal resolutIOns outlImng the basIc
campaIgn elements to whIch each candIdate would be entItled Under the plan, each candIdate
was proVIded 100 lines m the pnnted press, 10 mmutes on teleVISIon and 5 mmutes on radIO
TypIcally, candIdates were also proVIded posters equal ill quantIty to 1,000, or 1/4 of the
electorate depending on the constituency The posters whIch were prOVIded by the local
authontles were printed in exactly the same SIZe, color, paper stock and layout for all candIdates
WIthin the same constItuency

In addItIOn to arrangmg equal campaIgn opportumties to candIdates, the CEC and state controlled
broadcast stations trIed to accommodate the publIc orgamzatIons whIch had actually nommated
candIdates OrgamzatIOns were entItled to an addItIonal 30 mmutes on teleVISIon to promote
therr programs The CEC also made an effort to gIve mdIvldual candIdates who were self
nommated additIOnal access to the medIa and authorIZed them to have an addItIOnal 5 mmutes
on radIO Schedulmg was arranged by medIa offiCIals and approved by the local electoral
commISSIOn responsIble for the constItuency

The candIdates themselves prepared the text and could choose the language m whIch It was to
be presented WhIle each candIdate was responSIble for the text of the presentatIon, Area
CommISSIOns were authOrIZed to reVIew theIr matenal to ensure that It dIdn't VIolate ArtIcles 33
and 56 whIch defme subjects and themes WhICh cannot be part of a candIdate's or party's
program

Each candIdate's total campaIgn allotment was lImIted to 6,110 tenge whIch was about $550 at
the tIme the amount was determmed From the outset It was not altogether clear how candIdates
would actually receIve therr allotments At one pomt the CEC had mdIcated to the IFES team
that each candIdate would be Issued a voucher for the amount from whIch he or she would pay
hIS own expenses As It turned out, m VIrtually all constItuenCIes the funds were retamed by
the local authorItIes who would pay for the productIOn of campaIgn matenals drrectly The
pnmary use of the funds was dIctated by the actual costs to the local authOrItIes to produce the
speCIfic elements and materIals dIctated under the CEC's order Based on the most common
request, the CEC ruled that candIdates would be authorIZed to use any unexpended funds for
mIscellaneous expenses such as on fuel for therr own automobtles for transportatIon
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In attemptmg to deal WIth lImIted tIme and space avaIlable for campaIgn mformatIOn m the state
press and broadcast medIa, the CEC devIsed a plan whereby RepublIc-wIde medIa would focus
pnmanly on campaIgn programs of the partIes and publIc orgamzatIOns whose messages would
be of mterest to the entIre natIon On the other hand regIOnal and local medIa would focus on
campaIgn programs of the mdIvIdual candIdates whose messages would relate most specIfIcally
to the voters wIthm theIr own constItuency

Above and beyond the use of mass medIa, candIdates were strongly encouraged to emphasIZe
personal appearances and one-on-one contact WIth theIr constItuents m theIr campaIgn strategIes
Toward that end, the CEC ordered local authontles to provIde meetmg halls and publIcIty about
such public presentatIons to candIdates wIthout charge Although the appropnateness of such
recommendatIons by electIon offICIals mIght be questIOnable, m several contexts offIcIals
specIfically Instructed candIdates that the most effectIve means by whIch candIdates could
campaIgn was through door-to-door contact

In real terms, an expectatIon that any candIdate could adequately reach hIS or her constItuents
by such means may have been unrealIstIc gIven a campaIgn penod of less than a month m
duratIon To Illustrate how dIffIcult thIs would be, If a constItuency had 50 pollmg sItes WIth
an average of 2,000 voters on each voter lIst, It would mean that the candIdate and hIs
supporters would be expected to reach over 3,000 voters a day And, dunng week days whIle
most people are workmg or away from theIr homes, there are only about 3 useful hours
avaIlable Certamly, personal contact WIth voters IS very Important However, gIven the tIme
constramts and the Impact of uncommonly mc1Imate weather, the lIkelIhood that candIdates could
effectIvely launch a maSSIve one-on-one, voter outreach campaIgn was dImImshed sIgnifIcantly

It IS Important to pomt out that even WIth the set strategy m place, sItuatIOns whIch could not
have been antIcIpated m advance contmued to pose new challenges on a day to day baSIS For
example, as late as February 21, Just two weeks before electIOn day, some Area CommIssIons
reported that they were unable to prInt the posters for the candIdate m theIr constItuencIes
Apparently paper shortages, lImItatIOns m the capacIty of regIOnal prInt shops, and mterruptlons
of normal transport OptIOns due to unusually severe weather condItIons contrIbuted to the
problem In response, the Charrman of the CEC Instructed these local commISSIOns to brmg all
the candIdates m theIr constItuencIes together at one tIme to negotIate an alternatIve solutIOn
whIch would satIsfy all candIdates equally

In another development whIch could not have been antIcIpated, some candIdates were so
apprehensIve regardmg appearances on teleVISIon they requested not to partICIpate CandIdates
and partIes alIke also asked If theIr allotted tIme had to be used all at once or If they could
choose to break the total tIme mto smaller mcrements The same questIon arose concemmg the
100 lInes authOrIZed for publIcatIon m the newspaper In an attempt to satISfy these requests on
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an equal and faIr basIs, the CEC ruled that candIdates could use theIr tune and space m shorter
segments but greater frequency, as long as the total tune dId not exceed the lunlts set by the
CEC's decree But, clearly, changes m the ongmal strategy placed an addItIOnal burden on local
offiCIals responsIble to momtor campaIgn actIvIty and on the medIa However, m every Instance
the CEC's commItment to mamtammg the prmclple of equal treatment was sustamed The
message regardmg mamtalmng equal treatment for all candIdates was stressed to lower
commISSIOns and medIa representatIves at every oppOrtumty4

Special Circumstances Involving the Media:

Above and beyond the restrIctIve approach lawmakers and election offiCIals have imposed on the
competing candIdates and partIes, other CIrcumstances and events threatened to further lImIt
opportumties for the publIc to be prepared and motIvated to partIcIpate In the March 7 electIOns

FIrst, the shortages of commodItIes not only affected adm1lllstrators, they also JeopardIZed the
medIa, especIally the lack of paper, Ink and energy resources Such shortages caused concern
about reductIOns m mass media productIon In addItIon, the rate of mflation contmued to erode
the bUyIng power of the allotments awarded to produce and prmt or broadcast each candIdate's
matenals Accordmg to InformatIOn provIded by one broadcast dIrector, the amount of tune
allotted for the presentatIOn of each party's presentatIOn had to be cut from the ongmal 30
mmutes suggested to Just 20 mInutes because of the Increased costs mvolved

Of even greater concern was that the central prmtIng facIlItIes for the country's major state
operated newspapers as well as for most Independent newspapers was all but closed due to what
was attrIbuted to be a deCISIon of the bUIldIng or fIre Inspector who apparently found substandard
condItIons in the facIlItIes Only two presses were reportedly left runmng so that even the state's
dally newspapers were reduced to publIsInng three tImes a week In addItIon, the IFES team
was told that there were also delays of up to 5 or 6 days from publIcatIOn to actual delIvery

Some mdependent newspapers relIant on the state prIntIng shop were not able to prInt at all
Karavan, a weekly commercial paper WhICh IS Kazakhstan's largest Independent newspaper
resorted to prmtmg ItS paper m Bishkek, Kyrgyzstan, and thereby prInted and dIstnbuted ItS
300,000 CIrculatIOn WIthout InterruptIon However, as of February 10, Karavan's own presses
WhICh prmt ItS other magazInes and provIde servIces to other Independent publIcatIons was also
closed based on some other unclear legal or techmcal reason related to the buIldIng m wInch
they rented space The electrIC power was cut off to one of the mdependent broadcast statIons
Closure of these media faCIlItIes and lunitations on publIcatIOn of establIshed newspapers for the
month dIrectly precedmg the electIOns dId not go unnotIced, although It would be Inaccurate to

4 See sample pnnted campaIgn matenal on followmg page
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H.\YPbI3

1994

HAW KAHJ!l~llR~ B l1EnYTATbl
BEPXOBHOrO confrA PEcnV5nHKH KA3AXCTAH !

7
MAPTA

19941

Ca6AeHOB Opa3aJILI Ca6AeHOB 0p8a8JIM
8Mip6aSlHLI

faJlLlM 9KOHOll1HCT 9KOHOMHKa FblJlblM.u.ap~HLH"

,tJ,OKTOpN, XaJlblK,apaJlblK" HHH<eHepnlK AKaJJ.eMHHCbl
HbUt JK~He K,a33K,CTaH Pecny6J1uKacbl HH2KeKep.n.lx
AXaJl,e"rlHSlCblHbU\ aKaJlCMHri

1941 )KbUlbl typaH 1970 ]l(blJlY Ka331(.Tblll XHMHA
TeXHOJlOrH:AJlYK, HHCTHTyTblH 61TipAI EH:6eK )f(OJlblH
(1970-1973) WblMKeHT K,OppacbllJ MywTblH.D,a xc
ihHHen Ka3MOHTaJKaBTOMaTHKa TPeclHJI,e 3J1eKTp
cneeap HH)KeHep 6o.llbln 15aCTaJlLl 1973-1990 >KYJI
,Upbl YnTTblK, fWJlLlM AK3.u.eMHRcblHblll 9KOHOMHKa
HHCTHTYTblHAa FbiJIblMH :lKYMblcnpMeH aHHaJlblCbln
9KOHOMHCTeH 6ac fblJIhlMH Kbl3MeTKepre AeAiH X9
TeplJIAI

1990 >II: pecnyGJlHKa )l(ofapFw l(elleclHe llenYTaT
t50Jlbln caHnaHbln, ton lKblJ]bI napJl3MeHTTIJ\ 1IteTeK
WI KOMUTfnfpJHJJl 61PI - FbillblM )KaRe X3111HK.K.a
Gill 1M 6epy M:Jceneei J1t9RIHJleri KOMHTeTTi 6acK.apy
ceHl\lIHe He fiOJlAbl KOHCTHTyu.HSlnblK. KOMHCCHSlHblH,
Mywe..1 peT1HAe EreMeHJU J(.a3aK,CTaH Pecny15nHKa
CblHbl.H, TVH.fblW KOHCTHTYllHSlCblH AaHblHAan, K.8
C5b1J1A3YF8 6eJ1CeHe K,3TblCtbl

faJlblM SKOHOMHCT perlHlI,e pecny6~lHKaHbUt )Kalla
3aH, :lKYHeneplH OHNa. IWIHAe, 3KOHOMHK3J1blK, K.aTbI
n2CTapAbi ;acJpece FbI~lb1M MeR 61JJ1M ca.n:aJlapblH.
pe4!opManay,ll,bI ,lI,aMblTaTblH Herl3rl 38HJl,apAbI K\'PY
fa e3lHIH, TiKCJle14 apaJlacywMeH l(,OMai\nl ea.6ernf
Cn~lp,ll,1

«K,a3aK.CTaH HHJKeHepllepiHIH, OAaFbI~ I\OpaMJl.YK
caRCH K03f1allblCblHblH, TeH, T8papaCbI peTIHAe K,03Fa
JlblCTblH, K,yplMnywHa lK:JHe HWP810blHa, :apt t'ieAeJiAe
He TycylHe Ken KyW )fureplH )KYMCa,ll,LI

o C;a6.a.eHOBTbll( FbMblMH )K~He HH:lKeHepniK MYA
Aeci eHAlplC TH1M,lI,IniriH apTTblpypa, FblJlWMH TeXH"
KanblK, nporpeccrep MacenenepiHe, HapWK,TblK, K,aTbI
HacrapAbi lKeTlnAlpyre apHaJlFaH On 117 FWJlblMH
ef{6eK wbiPapFaH, OHblK, iwiHAe 11-1 MOHorpa4JHSI
(COJ\FbI ymeyl KeAIHrl YW }KblJlA8. )K3Pbl~ KepAi)

YKJII 1«aAnY TepT Gana Tap6HeJleYAe (ynKeHAepl
oKyAa, an KiWI K,bl3Y 5 JKacu)

BarAapAaMaCLI

PECnY6J1HI\AHbl ~AfnAPblCTAH illbifAPY
TYPAJlbl MEHIH: Ke3KAPACblM

1 KOfAM~bIK CAliCH TYPfbl~AH I) Pee
nv6mtK3Mbl3F& K,OFaMAWK. caSiCH TblHblWTblK. f\3>KeT
On yWIH VJlUpallblK, KeJlICiM, Q3apa TyciHitTIK neH
WbI,D,aMA&lJlblKTW C3K,uii 61neAIK Pecny611HKaHbli\
fiapJlblK, XaJlblK.T8pWHbll\ 61pntrl - Ta6wc Keal 2)
613fe TapTIO neH TblHblWTblK K,alKeT OFaR ap61pi
MI3 1~pGHemJJJrlMI3 JH~He tJdMe1'TJI{ J{YJlMJ,lCKepJltp

MeR 1K;'He Koppynu.MRMeH KypeCYAerJ 6I.TYJI mapa
n3pbl apK.blnlll JKeTe aJl8Mbl3 3) 1:JpCSfp aA8MHYI{,
yJlTWHa, K&3K,apaCblHa lK~He aJleyMenlK JK8PAaAbI
HI l(apaM3CTaH, 60CraHA61FLl MeH JC;fJC;61f'Wn3 Kearn
AIKTI K,8MTaMaCY3 eT}

(( 3KOHOMHKAJlbiK TYPfbUIAH I) HII
<pJlRUHI1HbI iKOlO, SKOHOMHKa K.VPblJlblMAapblH THIMJJ,I
pe<llopM3nay 6aceKeJletTlKTI AaMblTY 8HAlPICTI
Kap>KblJlaHAblPYAbI ynpaby, CaJlblK aYblpTn3.JIblPbfH
6aCeJUI..eTY 2) )l(YJlbln3J1ywblllblKTbI, ]KbfMKblpbln
K,aJlYAbI KaTaR Ty3eTe oTwpwn >KeKewe.neH,lI,lpYJI..I
aAln Ae wanwalf, atypr13y apK.blJlbI MeHwlKTiK K.8
TblHaCrapJl..w Ty6ereAJII KaATa KYPY ap aAaMHblH.
1KepJu lKeKe MeHWIKKe aJlyFa I(¥JC.LI Gap, 6ipal(. OHLlI{
wewlny Mex3HH31MI KepeK 3) YJlTTbIi\ aK.ma _ Tel{
reHI TypaK,TaWAblp3TblH )KaH >K3K,TbI mapanapAbi
oRnlcTwpy Ten.reMl3 J(,yHAbI 6ollY,ll,aH, CJIAeMIJJiKTeH
1K~l1: K,ap33pa aAnaH6acblH 4) EJI,D,iH, eMec, TeK K,aH8.
83 K,aMblH oAn3ATblH WeHl(.yMapnap apMHSlCblH eAa
yip KblCl(apTa oTbipbln eKIMeTTIH. 6apJlblK. ,n,eKreihH
llerl 6aCK,3PY K,fpblJlblM,a.apblH pe4!opManay 5) DI
pwa.paA CblPTI(W SKOHOMHK3JlblK. MeMneKeTTIK caR
caTTW AaMbiTY &HTKeRI OHWK 60JlMaYbl CaJlAapor
HaH cb.ll.ep MeR 6lsAepAIH, II;.3.JITaMbl3AaH merenAep
re MHJlJlHaPJl,TaFaH K;apa>KaTTap ayelD KeTTI TM.L1
wen.6eplHAe )KIJlnEli HapblK, Herl31H,lI,e SKOHOMHK3JlblK
OUK KYPY

III aJl EYMETTIK T\'Pfbl~A I) Xan"'KT"'~
aJi aYK,3TI.I TeMeH 6&JIIf1He (MyreAeKTepre, Ken6a
nanw :lKaHVIMapP3, 3eHHeTKepnepre oxywblnap MeR
cyYAeHTTepre) K8Menecyre 6aPblTTaJlpaH MeMneKeT
TIK aneyMeTTIK 63FAapnaMa l(.aGblJI,llay, )KaHe OJ!
aneyMeTTiK 9KOHOMHKanblK, HopMaTHBTepre Hen3Ae
nyf KepeK 2) K.a3aK,CTaH yJlTTapLi MeH XaJu,zK,Tapbl"
H&lli e« JKII(Cbl 6Herenepl MeR &cHeTTeplH, M~AeHH

MypanapblH, AOCTWK. neH KepWIJIIKTIH. TapHXH Aac
TypneplH clKTan K,any >KaRe api AaMblTa Tycy 3)
BfJIIM MeH FblnblMllbl, M;AeHHeT neH 9HepAI
AeHcaynblK, CaK,TaYAbI, aA3MA3PALIH. 9Mlp cypy apl
K.bl3MeT eTy opranapLiH KalKeT Ael{feHAe MeMJleKeT
TIK T¥pFErl:AaH K,OnAaYJl,bI K,aMTaMacbl3 eTY 4f )kac
Tappa 8MlPAlK >KaR.3 KblpnapblH HeFvpnblM >KblJlAaM
T4Hwn 6lllylKe lK3H }f{aK:rLl RCO" K6pcery 5) I(a·
3aK,CTaH Pe ny6nHKacblHbu~ aCTlH3CbI - AJlMaTbI
K,anaCblH, MeMJleKenlf\ WbIHaHW opranblPbI, MOIIWbI
nblK" 83ap3 CbltfJlaCTblK, lkaHe aAillAiK K:3.JIacLl pe
TIHAe lKaRa TypFbl,D,aH AaMblTY

MeHiH, c3Anay 8JI,l1,blHlI..apbI TVFblpH3MaMHblI{ TO
nblK, Ma3MYHbI <t1\33aK,CTaHAbi AapJlapblcTaH wblPa..
PYALIft Ke3eK KyTTlpMec wapanapw» aTTW 6aFAap
n8M8MJt.4 'rOJlDlK: 3RrwJlaAw OJi 63J:t.ep'Jll3re MaJlfM
6onap,b1

MEHlH YPAHblM
IiYKIJI KOfAM. IlAPJlblK XAJlbll<:. 6aPIMI3

6lprE- KA3AKCTAHHblH: 60JlAillAI<:
ePKEH~EYI MEH >KAKCbl eMIP VilllH

KYPECtRlKI

MeMJIeKeTTIK T131M 60HbIHma

ITo rOCYAapCTBeHHOMY

CnHCKY

ABTo6uorpa(j,JuJI
YQeHw1 9KOHOM'HCT ,!(OKTOP SKOHO~("qecKKx naYK,

aKaAeMHK MelK,lI,YHapOAHoli HH)KeRepHOA AKaJle""HH

H HH2ReHepHoA AKaJl,e"HH Pecny6J1HKH Ka3aXCTaH

PO,llHnCSI IS 1947 rOAY OKOHqHJI KaaaxcKHA XH
MHKO TeXHOJlOrUqeCKIt:H HHCTHTyT B 1970 rOAY Tpy
JJ.OBYJO 6Horpa<pHlO Hatlan 9J1eKTpOCllecapeM. SaTeM
HH>KeHepOM Ha lUblMKeHTcKoM CBHHUOBOM 3aBOJl,e H
B TpecTe cKa3MoRTama8ToMaTJtKa~ (1970-1973 rr)
C 1973 no 1990 rOJl,bI 3aHHM3J1CSI HayqHOA AeSiTenb
HOCTblO pa60Tan a HHcTHTyte 9KQHOMHKH HauRo
HaJlbHOA AKaAeMHH HaYK Pecny6J1HKH Ka3axcTaif
fAe npomeJl ny1b 01' 8KOHOMHCTa ;110 rnaBHoro Ha
yqHOrO COTPYAHHKa..

B 1990 r 6b1J1 H36paH .aenyTaToM Bepx08Horo
COBera pecny6J1HKH eMY 6btJlO llOBepeHO PYKOBO
,llHTb OJlHHM H3 Be,ttYUlHX KOMHTeToB napnaMeHTa
KOMHTeTOM no 1S0npocaM pa3BHTHSI HaYXH H HapOa
Horo olipa30BaHHSI KaK 'iJleR KOHCTHTYUHOHHOA
KOMHCCHH npHHHMIJI yqaCTHe B nOAroTOsKe H npH
HRTHH nepBoli: KOHCTHTYUHH cyBepeHHOH Pecny6nH
KH KaSaXCTaH OnpeJl,eJleHHblil BKJlaA BHec B 3aKO~
HOJl,aTeJlbHOe oGecAneHHe HOBoA 9KOHOMHtleCKol1
CHcTeMbI pa3BHTHe c4lepbl HaYKH H 06pa30BaHHR

SlBJlReTCR conpe,lle6AaTeneM o(5w.eCTBeHHO nOJlHTH
qeCKOro Jl..BH>KeHHR «COlO3 HH2KeHepOB Ka3axcraHa»
npHIIOJKHBWHM MHoro CRn H 8HeprQ" .JlnJl C03A3HHR
H KOHCOJlHAaUH" lI..BHmeHHSI, yKpenJleHHSI ero aBTO
pHTCTa

HayqHbfe H HH>KeHepHwe HHTepeCbI 0 Ca6.1leHOBa
cocpeJJ.OTOtleHbI Ha npOISJleMaX nOBhlweHHSI 8<plIJeK
THBHOCT" npOH3BOACTB3, HayqHO TeXHMqeCKoro npo
rpecca H cjJOpMHpOBaHHSI pYHOtlHLlX OTHoweHHA UM
ony6J1HKoaaHO 117 HaytlHwx pa60T B TOM '1RClle 11
MOHOrpalPHA (H3 KOTOpblX TPH H3AaHbi 3a nOCJfe.Jl
"He TpH rDAa)

>KeHaT BecnHTblBaeT 4 x AeTeA (cTapwHe yqaTCSI
FtlnaAweH Jl.OtlepH 5 JleT)

nporpaMMa

MOll n03HUHlI no BbIBO~Y

PECnY6JlHKH H3 KPH3HCA

B 06IUECTBEHHO nOJlHTHlJECKOI'l C<I>E.
PE 1 Heo6xOAHM3 cnoKoAHaSi ofiWeCTBeHHOwnOnH
THqeCKaA 06CTaHQBKa B pecny6nMKe C6epetl& Me>K
HaUHOHaJlbHOe corllaCHe, 83aHMonDHHMaHHe, B3aHMO
repnHMOCTir KORCOJlHAaUHSI scex HapOAOB pecny6
JlHKH - KJllO'I K ycnexy 2 HaM HY2RHbl nopSiAoK H
AHCUHnJlHHa 9TO B03MOlKHO Ha aCHOBe caMOAHC
l.\HnJlHHbI, a TaKate peWHTenLHblX Mep roeYA3peTBeH"

HoR BnaCTH B 6opb6e C npecTynHocTbfO H KoppynuH
eft 3 06ecnelfeHHe Ha ,Ile'Je rapaHTHA npas H
c8060.ll Ka2KAOH JlHlfHOCTH, He3aBHCHMO OT Hau.HO
HaJlbHOA npHHa,u;ne2KlfocTH, MHPOB033peHHH y COUy..
anloHoro nOnOMeHHSI

II B 3KOHOMH'IECKOR C<I>EPE 1 nOllaB
neHHe HHlPJlRllHH, s4J4JeKTHBHaR pe4!0pMa CTpyKTy
Phi 9KOHOMHKH, CTHMY'HposaHHe KOHKypeHUHH yBe
nH1JeHHC HHBecTHllHii B npOH3BOJlCTBO, CHH>KCHHe
HanorOBOro 6peMeHH 2 PaAHK3JtbHoe npeo6pa30B3
HHe OTHOWeftHA C.Ot5cTseHHocTH "yreM .meprHqHOR H
cnpaBe.n....HBoll npHBaTH3aUHH C lKeCTKHM HcnpaBne
HHeM neperHtioB cnpHXBaTH33uHH~ l{eJlOBeK .Jl.OIl2KeH
HMeTb npaBO qaCTHOA C06CTBeHHOCTH H3 SeMJllO C
qeTKHM MexaHH3MOM ero peanH3aI(HH 3 KOMnneKc
Mep no 06eCnetleHHH) yCToii'lHBOCTH HallHOHaJlbHOA
lI..eHeatHOA eAHHHu,Ll - TeHre qT06b1 He npeapa1HTb
HX a KpaCHBble, HO nYCTble 6YMa>KKH 4 Pe4!opMa
CTpyKTYPW ynpaBJleHHSI H3 BceX ypOBHRX BJiaCTH co
3H4CfHTeJrbHlIlM cOJqJaw;eHHeM apMHH qHHOBHHKOB,
AYMalO[U,Hx He 0 6nare JliOJleA, a 0 CBOHX KOPWCTHblX
HHTepecax 5 E,D,HH8S1 rocYAapcTseHHaR nonHTHKa
pa3BHTHR BHeWHe8KOHOMHqeCKOro COTpY,ll,HHQeCTB8,
H3 3a OTCyrCTBHH KOTOpoA MHorOMH~'J1HapJl.Hble
cpeJl.CTBa YTeKIIH 3a py6e2K a 3H3t1HT H3 Hawero C
BaMn KapMaHa. C03JJ.aHHe 8KOHOMHqeCKoro COlO3a B
p3MKax CHr Ha npHHu'Hnax o6w.ero PblHKa

III B COUHAJlbHOR C<I>EPE 1 npH.'TL H3
6HpaTenbHylO HanpasneHHYIO HQ nOAAep>KKy HaRGo
nee YR3BHMOA qaCTH "aeUeHHSI (HHBaJlHAOB, MHoro..
neTHbiX ceMeA, neHcHoHepoB, Ytlaw.HxcSI H cTYAeHToB)
COu,H3nbHYIO nporpaMMy rocYAapCTB3 ocHoBaHHylO
Ha COUHaJlhHD SKOHOMHqeCKHX HopMaTHB3x 2 Cna..
ceHHe H B03p0>KJl.eHHe KynbTypHorO H3c.ne,ll,HR nyq
WJfx MOpaJfbHblX H HpaBcTBeHHwx lteHHocTeit H31{HH
H HapOAHOCreti Ka3axcTaHa, HCTopHlIecKH 3aJlO>KeH
HNX TpaARUHii APY2K6b1 H AotipocOCeJlCTsa 3 06ec
neQHTb rocYAapCTBeHHYiO nOMep>KK'Y Ha AOCTOAHOM
ypoBHe 06pa30BaHHH H HayKH KynbTypbl H HCKyCCT
Ba 3JlpaBOOxpaHeHHSI, cpe,IJ.hI o6HTaHHR H )KH3HeAeR
TenbftOeTH nlO,If,eA 4 BeeMepHo enocol5CTBosaTb MO
,no.n.e>KH 8 TOM, IIT06N OHa tiblcTpee npHo6w.a.naCb K
HOIUllM peanHSlM JKJf3HJJ 5 B03POAHTb B HODOM
K3t1eCTBe JlUllO cTonHu,b1 Peeny6nHKH KaJaXCTaH
ropolla AJlMaTbI, KaK nOJI)lHHHOro ueHTpa rocYJlap
cTBa ropoJlI. KpaeoTW H H306HJlHR t B3aHMoYB3:lKeHHSI
H cnpaaeJl..nHBOCTH

BOJlee nOAPo6HO OCHOBHNe nOJlO>KeHHR Mod npell..~
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cnepBOOqepeAHble MCpW no BtiBOJlY 9KOHOMHKH Ka
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Ha BceM 3IHHTepecOSaHHblM JlHu,aM
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the medIa Itself there seemed to be at least a resIgned acceptance although the mdependent
newspapers were more cntlcal m vOlcmg theIr frustratIOn

It was also slgmflcant that even though the decrees of the Central Electoral CommIssIon
demanded that all press treat all candIdate's equally, such treatment was not guaranteed The
posItion taken by the predommant mdependent press was that theIr role was to stlmulate mterest
m the electIons by promotmg certam candIdates over others Another lllStance that Illustrates
the predIcament was that Kazakhstanskaya Pravda, a RUSSIan language dally newspaper llmlted
to pubhshmg Just three tlmes a week, ran a story about the CEC's decree regardmg the 100 hnes
to be allocated to each candIdate, and the medIa's mandatory role m treatmg all candIdates
equally At the end of the artIcle the newspaper dIsavowed ItS obhgatlon and mdlcated that they
would not necessarIly comply WIth the condItiOns of the decree In one conversatIOn WIth a
Journahst from that paper, a member of the IFES team was told that they slmply could not prmt
all candIdate materIals but would most hkely be selective m those they chose to prInt
ObvIOusly, under the medIa strategIc plan, thIS newspaper would not have been asked to prmt
the statements of the candIdates whIch would have been deSIgnated to the regIOnal or local
newspapers However, It does pomt to a lack of deference for the equahty proVISIOns of the
ElectIOn Code whIch many slmply beheved was unworkable and lmpractlcal, and the lack of
bmdmg authorIty of the CEC m lmplementmg ItS reqUIrements

There IS also room to questIOn whether the press m Kazakhstan has kept pace WIth the new
demands whIch democratIZatIOn WIll contmue to make on them It IS mterestmg that even the
state-operated press seems to enJoy a degree of mdependence m edItOrIal pohcy Several pomts
of vIew seemed to make themselves eVIdent m the press However, edItOrIal pohcy does not
appear to make a dlstmctlon between news and commentary whIch are commonly commmgled
m the same artIcle Any pressure from state authorItIes to mhlblt edItOrIal freedom does not
appear to express Itself m overt terms, although subtle pressures dIsguIsed m admlmstratlve
terms may be m play CertaInly, some mIght suggest that closure of the presses dUrIng the
cruCIal pre-electIOn perIod may be mamfestatlOns of such pressures It would, however, be
lmprudent to arbItrarIly draw conclUSIOns that the closures related dIrectly to government
mterference WIth the electIOns

There IS room to question whether the closures of mdependent press and mdependent teleVISIon
were dIrectly tied to Issues surroundmg the electIOns or candIdates at all Rather, a common
0plmon expressed not only by a number of electIon offiCIals, but also by some representatIves
of the medIa was that these closures were related to speCIfIC confhcts between the mdependent
medIUm dIrectly affected, and the admlmstratlon of the CIty m whIch they occurred In at least
two of the cases, the closures were tlmed lmIDedlately followmg the pubhcatlon or broadcast of
cntIcal reports agamst the commumty's leaderslup Whether or not tlus IS actually the case
deserves scrutmy by appropnate authontIes Integral to a free and democratIC system IS a free
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press In a healthy democracy, dIsagreement WIth government and dlsclplmed cntIcism and
debate IS not only tolerated but often consIdered an Important element of checks and balances
m the publIc mterest

General Observations:

Attempts by lawmakers and the CEC to superImpose restnctIOns mtended to equalIZe candIdate
pre-electIOn campaIgn activItIes and access to the medIa were not likely to be totally successful
from the start WhIle dedIcatIon to a polIcy WhICh fosters equal opportumtles for all candIdates
IS laudable, mamtammg such stnct control over all aspects of the campaIgn penods may actually
have sustamed some inequalIties in spIte of best intentions The difficulty IS that the basIc
premIse mIght arguably be flawed, for m truth certam mequahtles are mevitable regardless of
the ngldlty and control of the rules Imposed For example, mcumbent candIdates or hIgh
rankmg offIcIals who have held posItIOns m the local executIve WIll have the advantage of name
recogmtIOn and expenence Some partIes wIll have a stronger base of popular support WhICh
wIll usually help new candIdates they nommate who may not be well known themselves In
these mstances rules whIch restrIct mnovatIOn and CreativIty of lesser known candIdates may
actually perpetuate the advantage enjoyed by theIr opponents and weaken prmclples of faIr
competItIOn

Enforcmg such narrow parameters precludes opportumtIes for any candIdate to determme hIS
own spendmg pnontIes and control hIS own campaIgn Rather, the state mtervenes and dIctates
hIs chOIces for hIm WhIle provldmg equal opportumtIes for all candIdates should be part of
any ElectIOn Code, the candIdate should be allowed some dIscretIOn m determlmng for hImself
how best to present hImself and hIs programs to the electorate In thIs regard, there IS also a
danger that the votmg publIc may not be well served The tIght control by the state WhICh
proVIdes total conformIty m the style, format and placement of a candIdate's program can
mffilffiIZe the publIc's abIlIty to IdentIfy real dIfferences between candIdates For example, m
preparmg the posters for each candIdates, It was deCIded that everyone's poster would look
exactly alike Because they looked IdentIcal, It IS unlikely that posters for mdlvldual candIdates
got the publIc attention they deserved

Another area that caused concern was related to prOVISIOns of the ElectIOn Code whIch left
candidates vulnerable to what they belIeved could be subjective and arbItrary enforcement by
electIOn offIcIals Many of the candIdates and partIes wIth whom the IFES team met commented
that the way the ElectIOn Code was structured, there was almost nothIng substantIve that a
candIdate could say durmg hIs campaign that mIght not be construed as a VIolation of the
prOVISIOns of ArtIcles 33 and 56 of the Code These proVISIOns defme the subjects and themes
whIch cannot be expressed during the campaIgn Any presentation consIdered to be m VIolatIOn
of these proVISIOns could result m theIr regIstratIOn as candIdates bemg rescmded They
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specIfically cIted ArtIcles 33 and 56 Under ArtIcle 33, for example, a program cannot promote
Ideas of racIal, natIOnal, relIgIOus, or socIal "exceptIonalIty," contam appeals or slogans alludmg
to vIOlent change m the eXIstmg constItutIonal system or vIOlatIOn of the terntonal mtegnty of
the RepublIc, human nghts and freedoms, or takIng other actIOn "contradIctmg" the RepublIc's
ConstItutIOn or laws

More suspect IS ArtIcle 56 WhICh dIctates that m the course of campaIgnmg, a candIdate or hIS
accredIted representatIve cannot propagate InformatIOn about another candIdate "mvolved m
dIscredItmg theIr reputatIon and dIgmty" SImIlar laws preclude any campaIgn WhIch "Insults
the dIgmty of the PresIdent" The concern IS that the wordmg of these proVISIOns IS too vague
ObvIOusly, there should be prohIbItIOns agaInst knowmgly presentmg false InformatIOn, or
defammg an opponent by holdmg them up to ndIcule or dIsrespect However, there IS no
cntenon whIch formally defines what constItutes dIscredItmg someone's reputatIOn For
example, If a candIdate challenges the general performance or actIOns of an opponent, or accuses
hIm of mIsrepresentmg facts on Important Issues, could an offICIal mterpret It as an attempt to
dIscredIt the opponent's reputatIon?

On a number of occasIOns IFES team members heard electIOn offICIals mdIcate that candIdates
should only speak about theIr own expenence or program and not focus on that of theIr
opponents However, It IS often the presentatIOn of ratIOnal cntIcIsm, smcere dIsagreement and
healthy debate WhICh proVIdes the electorate WIth the most valuable mformatIOn on whIch to
make Informed deCISIOns Dependmg on the attItudes of offICIals and the manner m WhICh they
mterpret the restnctlons, such debate could be mterrupted WIth enforcement bemg left up to
the sUbjectIve judgement of mdIVIdual electoral offICIals many candIdates expressed concern that
an avenue for abuse IS created

Fmally, observers could not help but notIce that efforts to proVIde absolute equalIty to all
candIdates m theIr campaIgns SImply could not be enforced As a matter of fact, one of the
major Issues IS the mconsIstency WIth whIch rules were bemg applIed There seemed to be lIttle
umformIty m determlillng what constItuted legItImate campaIgnmg and what was consIdered a
VIOlatIOn of the electIOn code Two examples come to mmd FIrst, the pre-electIOn campaIgn
penod offiCIally opened the day followmg the deadlme for regIstermg candIdates However,
durmg theIr SOlICItatIOn of SIgnatures on theIr nommatmg petItIOns, a number of candIdate
hopefuls were warned of VIOlatIOns of the pre-electIOn campaIgn laws when they used
bIOgraphIcal brochures to mtroduce themselves to voters whose SIgnatures they were solICItIng
The campaIgn penod had not started and so they were warned that theIr actIVItIes were VIolatIOns
of the code

On the other hand, there were a number of articles m the paper featurmg speCifiC candidates and
their platforms whIch appeared pnor to the openmg of the campaign penod Some of them
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mcluded pIctures of the candidate and an mtervlew format In others, the candIdate, fully
credIted WIth authorshIp, had WrItten an artIcle about hIs VIews on some SOClo-economlC or
polItIcal tOPIC However, these candIdates were not conSIdered to be m VIOlatIOn of the code,
even though theIr appearance m the paper exceeded the 100 lme lImIt, and predated the
begmnmg of the campaIgn perIod Other mdlvlduals, who were actually mtroduced as
candIdates, also had mtervlews or made presentatIons on teleVISIon m advance of the offiCIal
campaIgn perIod However, they were not cIted for violatmg the code eIther Such exposure
certamly benefited certam candIdates m therr quest for publIc recogmtlon The potentIal for
arbItrary enforcement WIll certamly contmue to lead to controversIes and allegatIOns of bIas and
partIsanshIp on the part of electoral offIcIals.

Alternatives for Consideration:

It IS important for government to take steps that prOVIde eqUItable opportumtles for faIr
competItIon between candIdates seekmg electIOn These were certamly the prunary objectIves
reflected m the ElectIon Code and admlmstratIve procedures unplemented by the CEC for the
1994 electIOns However, It could prove beneficIal for lawmakers and offiCIals to reVIew the
experIences of the 1994 electIOns m VIew of some key questIons that deserve consIderatIon

Frrst, offICIals should evaluate whether or not the candIdates were actually well served Many
partICIpants and observers expressed concern that the short tune frame, lImIted fundmg, and
restrIcted number of opportumtles and avenues by whIch a candIdate could campaIgn unpeded
the candIdate's abilIty to effectIvely commumcate hIS or her message to a suffICIent number of
voters It should be consIdered whether those offICIals were themselves well served
Enforcement responsIbIlItIes mvolved m dIrectly managmg the campaIgn process overburdened
offiCIals whIle admlmstratlve electIOn tasks competed for therr time and attentIOn TheIr drrect
mvolvement m the campaIgn process, whIch by its very nature IS based on adversarIaI
competItIOn between contendmg opponents, placed electoral offICIals at the center of
controverSIes and allegatIOns about bIas and partIsanshIp FInally, It IS unportant to consIder
whether even the voters were well served, gIven the strIct constramts under whIch campaIgns
were controlled by the state Some would questIon whether or not voters really had full
opportumty to become famIlIar WIth the personalItIes and programs of partIes and candIdates,
and Just as unportantly to understand the dIfferences between them In most establIshed
democracIes the campaIgn process remaIns relatIvely free from control by the state The
sUbjectIve judgments about candIdates and therr programs are left to the electorate

A few optIOns mIght be worthy of consIderatIOn as lawmakers and offiCIals seek ways to
unprove the electIon process whIle stIll provldmg equal opportumtles One suggestIOn would
be to retam the concept of a certam equal amount of state fundmg bemg allotted to each
candIdate for hIS or her campaIgn It mIght also be worthwhIle to contmue to proVIde a
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prescnbed amount of arr tIme on state-owned radIO and teleVIsIOn to whIch each candIdate
would be equally entItled However, It IS also suggested that candIdates be allowed to use
addItIonal funds to support other campaIgn actIvItIes and medIa optIOns of therr own choosmg
For these purposes, they should be allowed to use theIr own funds or contnbutlOns from other
sources In partIcular, polItIcal partIes should be able to support theIr own candIdates

These allowances do not mean that certam lImItatIOns and reqUIrements cannot be Imposed In
some democracIes a lImItatIOn IS put on the amount that can be receIved from other sources
For example, ill one relatIvely new democracy a lImItatIon was set that contnbutlOns could not
be greater than 3 tImes the amount allotted from the state Many democratIc structures requrre
that the candIdate fully dIsclose the source of all funds and place lImItatIOns on the maXImum
contnbutlOns that can be accepted from anyone ongm A proVISIon could also stIpulate that a
candIdate report how all campaIgn contnbutIons are spent These kmds of optIOns stIll prOVIde
equal opportumtIes and a degree of control over the campaIgn process However, they also
proVIde candIdates greater dIscretIOn m establishmg theIr own spendmg pnontles and
determmmg the best campaIgn strategIes that WIll allow them to present themselves and therr
programs to therr constItuents

REGISTRATION OF VOTERS

Another pOSItIve aspect of the electoral process m Kazakhstan IS that the CItIZens of Kazakhstan
are allowed lIberal access to the votmg The ConstItutIon, ElectIOn Code and the procedures
deVIsed by the CEC are deSIgned to allow all age-elIgIble CItIZens of the RepublIc the nght to
vote except those who have been sentenced for crImes or who have been adjudIcated mcompetent
through the courts The regIstratIon IS a paSSIve process whIch reqUIres no speCIal applIcatIOn
process for the voters RegIstratIOn IS vrrtually automatIc except when unusual CIrcumstances
requrre the voter to take some lilltIatIve m gettmg therr names added to the lIst The procedures
also try to proVIde speCIal aSSIstance to voters who are unable to go to the polls, and to a lImIted
extent make proVISIOns for absentee voters who wIll be away from therr place of reSIdence on
electIOn day There are even proVISIOns which allow voters to be added to the lIst on electIOn
day should therr names have been Inadvertently omItted

DIStrICt Electoral CommISSIOns are responsIble for preparmg the voter lIst of the mdlvlduals
elIgIble to vote who reSIde wlthm the boundanes of therr precmct Under ArtIcle 25 of the
ElectIOn Code the lIsts are made on the baSIS of data on voters proVIded by the local executIve
bodIes However, accordmg to some reports much of the regIstratIon process for the 7 March
electIOns was accomplIshed through a door-to-door canvas of the reSIdences in the area served
by the pollmg SIte In a number of dIStrIcts VISIted by members of the IFES team, electIOn
offICIals had a map of theIr precmct on WhICh all reSIdentIal buildmgs were IdentIfied
Accordmg to these offiCIals these maps aSSIsted them m covermg theIr terntones
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The door-to-door canvas also allowed officials to Identify those ehglble voters who, because of
Illness, age, mcapaclty or other reason would not be able to go to the polls on election day
WhIle the ElectIOn Code makes allowance for votmg at home, the specific procedures for
accommodatmg these voters IS not formally defmed Rather, the Code provides that the "dlstnct
electIOn committee at therr request should orgamze votmg at the place of stay of these voters "
Accordmg to the procedures descnbed by offiCials With whom members of the IFES team met,
the names of these voters were added to a separate voter hst whIch would accompany the
election offiCials when they went to the voters' homes With the ballots and portable ballot boxes
on election day

In the case of voter lIsts for mIlItary InstallatIons, InformatIon on the elIgIble servIce men and
women and their famIlies was provided by commanders of theIr umts SImIlar procedures were
implemented WIth regard to preparations of the hsts of voters for sites estabhshed ill

sanatonums, hospitals and other in-patient chmcs and shIps where the heads of the mstltutlOns
and shIp captains proVided the baSIC mformatIon to electIOn offiCials Regardless of therr normal
place of reSIdence, these voters were added to the hsts of the dlstncts m which they were
statIOned or mstItutlOnahzed

Dlstnct officials were given some discretion as to how their hsts would be orgamzed Some
dIstncts mamtamed an alphabetical hstmg whIle others chose to orgamze therr hsts by reSidence
address At many locatIOns the voter hsts were typed, whIle m other areas they were
handwntten

Publication and Amendment of the Voter List:

The ElectIOn Code prOVides that the voter hsts are to be made avatlable to the pubhc at least 15
days before the election Article 28 stIpulates that CItIZens are given the opportumty to review
the hsts and to check the correctness of the data mcluded on the regIstry Should a voter fmd
that they have not been mcluded m the hst or that the mformatlOn proVIded IS mcorrect, they can
apply to the DIstnct Electoral COmmISSIOn to have the error corrected Once an apphcatIon IS
made, the commiSSIOn must respond wIthm 3 days If the error IS noted on the day before the
election or on electIOn day, a rulmg or correction must be made Immediately If the voter IS
refused regIstratIon, the CommISSIOn IS requrred to JUStify the rejectIOn m wntmg

Based on the calendar estabhshed for the electIOn, the work of local commISSIOns to prepare the
voter hsts deserves commendatIOn The hsts of over 10,000 polhng SItes had to be created m
just over two short weeks The deadlme estabhshed for formmg the electoral dlstncts or
precmcts was February 4, 1994 The hsts were requrred to be avatlable for pubhc review by
the 21st of February accordmg to the admtmstratlve order pubhshed by the CEC In most
mstances the prelimtnary hsts were avatlable to the public by the deadlme estabhshed by the
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CEC However, there were delays In some areas where voter lIsts were stIll being worked on
after the deadlIne

In another example of the CEC's efforts to momtor complIance WIth the law and to keep lower
commISSIOns on target WIth the electIOn calendar, the Charrman of the CEC Included thIs Issue
on hIS agenda for a natIonWIde teleconference conducted on the 21st of February A procedure
was establIshed that the CEC was to receIve a full lIst of all the precincts WhICh Included the
number of voters on the regIstratIOn lIst for each SIte as of the cutoff date for publIc presentatIOn
of the lIst From that data the CEC was aware of those whIch were still Incomplete At the
teleconference the ChaIrman focussed hIS attention on those areas where regIstratIOn was falling
behind and stressed the lffiportance of meeting the establIshed deadlInes

Supplemental Voter Lists:

If, after the voter lIst has been prepared, a person changes ills place of reSIdence, that person
can apply to the DIstnct Electoral CommISSIon to be added to the lIst for hIS or her new area
of reSIdence Upon presentatIOn of hIS IdentificatIOn to the dIStrICt offICial, the voter IS Issued
a "Right to Vote" document A notation IS made on the master voter lIst On electIOn day,
upon presentatIOn of the "Right to Vote" form the voter's name IS wntten onto a Supplemental
Voter LISt at the polling SIte serving ills new reSIdence

The Supplemental List IS also used to add people to the rolls on electIOn day who may have been
Inadvertently omItted dunng the preparatIOn of the voter lIst The system proVIdes for electIon
day regIstratIOn Any voter who bnngs In the appropnate IdentificatIon documents proving ills
or her reSIdence WIthin the boundarIes of the area speCIfied for the polling place IS added to the
Supplemental List and IS allowed to vote ThIS procedure IS a testament to the lIberal
opportumties for qualIfIed voters to have access to voting even If errors or omISSIOns cause theIr
names not to be placed on regIsters dunng the compIlatIon of the voter lIst
TypIcally, pollIng SItes appeared to have about 20 to 60 names on the Supplemental List
However, In some pollIng SItes the supplemental lIsts contained the names of as many as 200
to 300 voters bringing Into questIOn whether the regIstratIon exerCIse In those dIStrICts worked
as effICIently as It mIght have Based on door-to-door canvas process, It would appear that
blocks or certain apartment bUIldings may have been mIssed altogether On the other hand, If
dIstnct offICIals relIed solely on data for the regular voter lIst prOVIded to them by admlllistratIve
authonties as suggested In the ElectIOn Code, It focusses attentIOn on the defICIenCIes willch may
eXIst In offiCIal records WIth the lIberalIzatIOn of free movement for all CItIZens and groWing
prIVatIZation of home ownersillp In Kazakhstan, It WIll be lffipOrtant for authOrItIes to develop
refinements to the regIstratIon system to accommodate a more transIent populatIOn
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At the other extreme there were unconfrrmed allegatIons that the addresses IdentIfied for some
voters lIsted, SImply dId not eXIst It IS possIble that m these Instances there were clencal errors
misldentlfymg the bUlldmgs or resIdences More than lIkely the short tIme penod caused rushed
CIrcumstances WhIch resulted m these defIcIencIes However, these kmds of problems should
be revIewed m order that offICIals can fmd ways to Improve the accuracy of the voter lIsts for
future electIons The dIffIculty IS that a supplemental lIst wIth such a htgh percentage of electIon
day addItIons raIses uncomfortable questIons about the effIcIency of the process, and even more
Importantly creates the opportumty for fuelmg mIstrust and promotmg allegatIons of Impropnety
even If they are unfounded

Citizenship and Voter Ref:istration:

The new ConstitutIOn and conforming legIslatIon m the new ElectIOn Code guarantee
"umversal," "equal, 11 and "dIrect" electoral rIght by secret ballot Any CItIZen over the age of
18 IS allowed to vote unless the person has been ruled mcompetent by a court, or IS servmg a
term m pnson

The Issue of cItizenshIp had partIcular sIgmftcance for the 7 March electIOns m VIew of the
ethmc and socIal envIronment m whIch these electIOns took place Th~ questIon WIll contmue
to fIgure heaVIly m the nurtunng of Kazakhstan's developmg IdentIty as an mdependent natIon
The purges and forced relocatIons under Stalm and russlflcatlon through years of dommatlon by
the SovIet Umon resulted m an almost equal populatIon of ethmc Kazakhs and ethmc RUSSIans
m Kazakhstan EstImates indIcate that each ethmc group makes up between 38% and 40% of
the RepublIc's dIverse populatIOn A mIxed populatIon shares most of the urban centers,
however, concentratIons of ethmc RUSSIans dommate sectIons of the northern terrItory whtle
predommate groups of Kazakhs reSIde m the agncultural areas of the southern part of the
country Among the other more prommently represented populatIon groups are Tatars, Ulgurs,
BelorussIans, Germans, Ukralmans, Uzbeks, Poles, and Koreans

The Issue of CItIZenshIp was deCIded on when the Law on CItIzenshIp of the RepublIc of
Kazakhstan was adopted on March 1, 1992 Under that law, CItIZenshIp was automatIcally
granted to any person who was lIvmg on a permanent baSIS wlthm the boundanes of the
RepublIc on the date of enactment of the law The concept of dual-cltlZenshtp was struck down
m spIte of a strong movement m support of thIS optIon prImarIly from the RUSSIan speakmg
groups The prOVISIOns of the newly establIshed law allowed mdlvlduals to forgo Kazakhstam
cltlZenshtp m favor of cltlZenshtp of another natIonalIty and allowed a transItIOnal penod of one
year before those mdlvlduals would be requrred to declare therr preference In response to the
contmumg concerns expressed by those who supported dual CItIZenshIp, the deadlme for
declaratIon of mtent was extended untIl March of 1995
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WIth regard to the issue of cltlZenslup as It related to the elIgIbIlIty of voters, the CEC clarIfIed
the Issue 10 a supplement to Its decree Issued on January 4, 1994 At Issue was whether a
person had to have the offiCIal stamp acknowledg1Og hIs Kazakhstan cItIZenshIp 10 lus passport
In ItS decree the CEC ruled that the absence of the CItIzenshIp stamp 10 the passport was not an
obstacle for the voter's partICIpatIOn 10 the electIOns

Invitations to Vote:

Although there IS no speCIfIC provIsIon for It 10 law, voters 10 many areas were 10dlvldually sent
a speCIal notIce regard10g the electIOn wluch told them where theIr poll1Og sIte was and gave
them the sequence number of theIr placement on the voter lIst Use of thIS "InVItatIon to Vote"
IS not oblIgatory, however, samples of the form were provIded by the CEC to local offICIals who
were free to determ10e whether or not they would be used TheIr use appeared to be
WIdespread In fact, many voters brought these notIces WIth them to the polls on electIOn day
They served a very useful purpose 10 rem1Od1Og voters of Important mformatlOn whIle
confirm1Og for the voter that hIs or her name was 10cluded on the voters' lIst

BALLOT DESIGN AND PREPARATION

For the 7 March 1994 electIOns 10 Kazakhstan, It was determ10ed that for each type of ballot to
be Issued, poll1Og sItes would receIve a number of ballots equal to the number of voters on the
regIstratIOn lIst, plus 10% The surplus was 10tended to accommodate voters on the
supplemental lIst as well as provld1Og extra ballots to replace any whIch were spoIled or
unusable because of pr1Ot1Og IrregularItIes Poll1Og sIte commISSIOns were responsIble for
determ1010g the quantIty of ballots they were to receIve based on the number of voters wluch
were go1Og to appear on the voter lIst prepared for therr prec10ct A protocol was ma1Ota1Oed
at each pollIng sIte on wluch the commIssIon recorded the number of ballots receIved
InstructIons Issued by the CEC reqUIred that all ballots receIved be accounted for

Voters 10 that electIOn voted 10 both RepublIcan electIOns for DeputIes to the Supreme CouncIl
and 10 local electIOns For Supreme CouncIl electIOns each voter receIved 2 types of ballots

a s1Ogle-mandate constItuency ballot from wluch one Deputy was to be elected, and,

a State LIst ballot on wluch two DeputIes were elected from the nommees forwarded by
the PreSIdent

Voters 10 Almaty and Lemnsk, Kazakhstan's two largest CItIes, were gIven a 3rd ballot for
electIon of DeputIes to therr CIty councIls Voters m the other 19 oblasts not only receIved a
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ballot for electIOn of DeputIes to theIr mdlvldual oblast councIls, but also receIved a 4th ballot
on which to elect representatIves to the local councIl m theIr CIty, VIllage or aul

In Kazakhstan, names of the candIdates are lIsted alphabetIcally by surname, followed by fIrst
and mIddle names For each candIdate InformatIOn IS also prInted whIch mcludes the candIdate's
professIonal qualIfIcatIOns, occupatIOn, resIdence InformatIon was also prOVIded as to whether
the candIdate was self-nomInated or nommated by a publIc orgarnzatIOn or party m whIch case
the orgarnzatIOn was IdentIfIed

An adm1ll1stratlve procedure was adopted whereby each ballot type was prmted on a dIfferent
colored paper to make sortmg and IdentIfication eaSIer not only for Issumg ballots to voters, but
also for countmg purposes at the end of the electIon day In vIrtually all pollmg SItes observed
speCIfically by IFES team members and theIr aSSOCIates from the Amencan Legal ConsortIUm,
all ballots were placed m a smgle ballot box The colored paper assIsted greatly m the sortmg
process as countmg got underway after the closmg of the polls

LanflUaa:e and the Ballot:

Just as compelling as the Issue of CItIZenshIp IS that of language m the RepublIc WIth the
collapse of the Soviet Umon, Kazakhstan's sudden mdependence, the volatIle economIC and
polItIcal condItions whIch ensued eroded the publIc's confidence The uncertamty caused many
ethmc RussIans to leave, whIle Kazakhs IIvmg outSIde the country returned In attemptmg to
legally redefine the RepublIc as an mdependent state, leaders adopted a new ConstItutIOn m
January 1993 whIch proclaImed Kazakh as the state language RUSSIan was mamtamed as the
language of mternatIonal commumcatIOn In terms of ItS relatIOnshIp to the electoral process,
ArtIcle 34 requires that ballots be prInted "m the state language and the language of mternatIOnal
commumcatIOn used by the populatIon of the constItuency " OffICIals mterpreted thIs prOVISIOns
lIberally so that ballots were prInted m Kazakh and Russian, and also m other languages used
WIdely m a particular constituency such as Ulgur

It was mterestmg to note that m some constItuencies the Area CommiSSIOns chose to pnnt ballot
text and the lIst of candidates m both Kazakh and Russian SImultaneously on the same ballot
paper, whIle m other constItuenCies two separate sets were prmted WIth only one language on
each set In such locatIOns, offiCials advised the team that estImates for the quantIties which
would be requrred for each language were determmed by a review of the ethmclty of the names
on the voter lIst for the pollmg site
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Printinl: and Distribution of Ballots:

In Kazakhstan, the coordmatIOn of ballot prmtmg IS decentralIZed Just as candIdates for the
constituency ballots were regIstered by the Area CommIssIOns responsIble for the constItuency,
the ballots for constItuency electIOns were prmted at the regIOnal centers WhIle the format and
content of the ballot was dIctated by the CEC, regIOnal authontIes were authorIZed to modIfy
the SIZe of the ballot to accommodate a greater or fewer number of candIdates

As of January 6, 1994, accordmg to a general dIrectIve Issued at a conference conducted by the
CEC at Almaty and attended by the heads of Terrltonal and Area CommIsSIOns, the ballots for
the State List candIdates were to be prmted m Almaty However, there were conflIctmg reports
as to whether thIS ImtIal plan was carrIed out Accordmg to some reports the State LISt ballots
may have been prmted at regIOnal centers as well

Pnntmg the ballots on time put a tremendous burden on the admimstratIve Infrastructure FIrst,
the shortages of paper and other COmmodIties had to be overcome When, for Instance, the Issue
of paper supply was dIscussed at the January 6 conference for Terrltonal and Area offIcIals
conducted m Almaty, local offICials were advIsed that the full amount of paper needed for the
pnntmg of election matenals had not yet arrIved from RussIa The needed shIpments were
contmgent on the payment of 300 mIllIon rubles to supplIers m RussIa, an Issue that, they were
assured, was nearly settled Local offiCials were asked to contmue to use theIr own supply of
paper for electIOn matenals and were assured that stores of paper would be replemshed durmg
the fIrst 10 days of February The already short tIme penod for ballot prmtmg was further
threatened as court cases and appeals regardmg demal of regIstratIon for certam candIdates
delayed the prmtmg of the ballot m some constItuencIes even further Yet, despIte these
dIffIcultIes, ballots were pnnted and dlstnbuted on tIme throughout the RepublIc

Manner in Which the Ballot is Marked:

Based on hlstonc and tradItIOnal practice, the new ElectIon Code retaIns the procedure whereby
the voters mark theIr ballots by crossmg out the names of candIdates AGAINST whom they
vote The ballots for the 7 March 1994 electIOns mcluded such an InstructIon ThIs method was
entrenched m old practices when there was usually lIttle or no real competItIon for electIOns and
frequently only one candIdate appeared on the ballot unopposed WIth a smgle candIdate the
only chOIce the voter could express was to vote agaInst the candIdate

After the ballots are prmted, should a candIdate wIthdraw or should therr regIstratIon be revoked
because of a campaIgn VIOlatIOn, polling site commissions are notified and Instructed to cross
the candIdate's name off of each ballot under theIr control manually. The ElectIon Code faIls
to stipulate a wIthdrawal cut-off date potentIally makmg wIthdrawals possible all the way up to
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electIOn day In addItIon, Area COImmssIOns can also rescmd a candIdate's regIstratIon for
campaIgn vIolatIons up through the day before the electIOn Because of the lOgIStICS, costs, and
commodIty shortages that would be mvolved, ballots are not repnnted m response to such
wIthdrawals or changes m the ballot's slate Adjustments are marked on the already prInted
ballots by hand

Ballot Security:

Ballots are provIded to dlstnct commIssIOns 3 days before the electIOn The offIce where the
ballots are stored IS kept sealed and guarded by the mternal affaIrs authOrItIes

The ballots for the 7 March electIOns were not sequentIally numbered and were not padded The
paper used provIded no secunty attrIbutes such as watermarks to guard agaInst unauthonzed
duphcatlOn Nor were they produced to mclude any kmd of stub or counterfOlI whIch could
have been retamed by the commISSIOn as an offsettmg accountabIhty record of each ballot
Issued SpeCIal note should be made, however, that gIven the severe paper shortages throughout
the country and the shortages of ink, fuel and other commodItIes, the fact that all ballots were
pnnted and dIstrIbuted on tIme was a trIUmph m Itself

The primary securIty measure Implemented to ensure the accountabIlIty of offIcIally Issued
ballots was the practIce whereby each ballot Issued to a voter had to be SIgned by the member
of the commISSIon who Issued It The CEC had Issued a recommendatIOn that pnor to the
opemng of the polls the charrman of each pollmg SIte gather samples of the SIgnatures of all
offICIals who would be responsIble for Issumg the ballots on electIOn day Any ballot found m
a ballot box whIch dId not contam the sIgnature of an authorIZed offICIal was rejected and not
counted The SIgnature was mtended to sIgmfy that the ballot was formally Issued by an
authorIZed offiCIal at the pollmg SIte where It was voted AddItIOnally, the sIgnature was
mtended to offer clear dIfferentIatIon between Issued and unused ballots at the end of the voting
day

Unfortunately, the procedure deVIsed was not umformly applIed ForeIgn observers who VIsIted
pollmg SItes throughout electIOn day noted that m some pollmg places offIcIals had preslgned all
ballots m advance of the votmg In those Instances where such a practIce was implemented
offiCIals mdIcated that they wanted to make sure that no voter's ballot was rejected from the
count because an offICIal'S SIgnature was not affixed to the ballot when It was Issued WhIle
therr concern was well intentIOned, the pre-sIgmng of all ballots VIrtually elImInated the only
security measure avatlable WhICh the offiCIal's signature was mtended to prOVIde
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PREPARATIONS IN ADVANCE OF ELECTION DAY

Selection and Oq:anization of Pollin2 Sites:

For the 7 March electIOns, voters were served by 10,224 pollmg sItes Under specIal provIsIOns
pollmg sItes may be establIshed at mIlItary InstallatIOns, on board shIps WhICh are on voyage on
electIon day, hOSpItals and other inpatIent InstItutIOns Under the ElectIOn Code, the maXImum
number of voters whIch can be served by any smgle pollIng SIte IS 3,000 In response to a
specIfIc questIOn raIsed by small towns and vIllages, the CEC dIrected that because of the
reqUIrement specIfied m the Code, even m commumtIes that had a number of voters only slIghtly
m excess of 3,000 totaled, there had to be a dIVIsIOn creatmg two pollmg StatIOns All mall,
there were nearly 90,000 electIon offIcIals who had to be recruIted and tramed for these
electIOns The fact that thIs many people could be mobIlIzed, especIally gIven the condensed
tIme frame m whIch these electIons were held, IS a testament to the admlillstratIve capabIlItIes
of the CEC and the governmental authontles of Kazakhstan

Accordmg to data proVIded by the CEC 6,510, or approxImately 2/3 of the pollmg SItes, were
m rural areas ServIcmg voters m rural areas, and especIally m the 425 SItes establIshed m the
stock breedmg remote regIOns of the country posed theIr own set of umque logIstIcal problems
Another 242 StatIOns were orgarnzed m hOSpItals whIle 30 pollmg SItes served voters m
sanatonums

In addItIon, Kazakhstan offiCIals orgarnzed 14 StatIOns to accommodate CItIZens workmg abroad
Coordmatmg theIr efforts WIth the MInlstry of ForeIgn AffaIrS, pollmg SItes were orgarnzed at
dIplomatIc mISSIOns m 13 countrIes mcludmg Chma, Egypt, Iran, IndIa, Turkey, BelgIum,
France, Germany, Hungary, the Umted States, RUSSIa, UzbekIstan and Kyrgyzstan All mall,
It was estImated that these SItes would proVIde votmg opportumtIes to about 2,500 voters
IndIVIduals m each embassy were appomted to compIle the results of the electIOns at these SItes
after electIOn day A specIal semmar was orgarnzed for the offiCIals servmg these SIteS on
February 25, 1994 AddItIOnally, pollmg SItes were establIshed m Ablaykhanovsky ConstItuency
# 12 of the CouncIl DIStrICt of Almaty

Most typIcally, pollIng SItes wIthm Kazakhstan were establIshed m well known publIc faCIlItIes
such as admImstratIve bUIldmgs and schools In general, the pollIng SIteS speCIfIcally VISIted by
IFES team members were adequately eqUIpped and furmshed to accommodate votmg Pollmg
SItes seemed to have a suffiCIent number of tables and chaIrS, fundamental commodItIes and
adequate space and lIghtIng In some locatIons It would have been helpful to have a few more
votmg booths, espeCIally m those SItes where over 2,000 voters were regIstered, but only three
or four votIng booths were avaIlable
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One helpful tool that can assIst officials m detenmning how many booths wIll be needed IS to
apply a simple formula By way of IllustratIOn, m one pollIng sIte where there were 2280 voters
regIstered, there were only 4 votmg booths Based on the number of hours the pollmg sIte was
open, there were 3,120 total mmutes of avaIlable use for the 4 booths (4 booths x 60 mmutes
per hour x 13 hours = 3210 mmutes) ThIS sIte had a turnout of 63 % WIth 1438 voters By
dlvldmg the number of mmutes by the number of voters served, It meant that each voter only
had an average of 2 mInutes and 10 seconds to mark all four ballots IFES observers noted that
the average voter needed 3 to 4 mmutes to mark theIr ballots willIe some actually needed 7 to
8 mmutes The result was that voters had to wait in line to get to use a voting booth Instead
of waIting, some voters were seen marking theIr ballots outsIde the booths on tables, III chaIrS
or any other place they could wnte Some voters even marked therr ballots at the offIcIals'
table. Use of the fonnula based on an estunate of the turnout can help offICIals detennme the
number of booths WhICh wIll be reqUIred to keep the process gomg smoothly

It was noted that at some polling SItes, arrangements had been made for mUSIC to be played
throughout the day as voters cast therr ballots Accordmg to reports of a number of observer
delegatIOns, some pollIng SItes were placed at locatIOns where specIal bazaars and food markets
were reportedly deVIsed to attract voters to come and vote At a few of these locatIOns, people
were restncted from shoppmg at the bazaar WIthOUt a slIp of paper provmg that they had already
voted Hopefully, m the future these kinds of entIcements WIll not be consIdered necessary to
attract voters to partIcIpate m the process ThIS kInd of activIty could also have a very negative
unpact If It was perceIved that the commodIties bemg made avaIlable were supplIed by a
candIdate, or by a polItical party or publIc organIZation supportmg a specIfIc candIdate

Generally speaking the voting rooms themselves were laId out appropnately and were adequately
furmshed and supplIed to proVIde efficIent traffIC patterns and orgarnzatIOn for the processmg
of voters Most votmg SItes VISIted by IFES were housed m large rooms WIth adequate space
to accommodate offiCials, voters and observers WIthout causmg over crowdmg or undue
confuSIOn when offiCIals momtored the movement of voters effICIently Of partIcular note was
the fact that most pollmg SIteS had excellent SIgns Identlfymg the SIte and drrectmg voters m theIr
movements

Under the new code, campaIgning is proillbited on the day before the electIon and on electIOn
day However, posters willch had been hung prevIOusly outsIde the pollIng place are allowed
to remam posted Although there may be legal questIOns about the appropnateness of such
declSlons given the specIfIc text of the ElectIOn Code that posters "outsIde the pollmg place"
could remam, some pollmg SIte commIssIOns chose to dIsplay the candIdate posters publIshed
by the state mSIde the pollIng place for voters to VIew willIe they waIted mime In each statIOn
VISIted by IFES observers where such a chOIce was made, It was clear that every candIdate on
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the ballot was represented With equal prommence The team also noted that m several pollmg
sites the full text of the ElectlOn Code was also posted Notably absent were posters mstructmg
voters on votmg procedures such as how to mark therr ballots

There was a fairly standardtzed configuratlOn whereby most votmg rooms had two doors, one
to serve as an entrance and one to serve as the eXit for voters after they had cast therr ballots
For the most part, long tables were set up to accommodate election offiCials on one Side of the
room, With a smaller table set aSide for the Chairman or Secretary to oversee the process from
a separate vantage pomt In a good number of pollmg sites It was eVident that the voter hsts had
been spht up alphabetically, or numencally by the voter's numbered placement on the hst, so
that voters could approach the offiCials' table m shorter lmes The groupmgs were well
Identified With addltlOnal signs helpmg the voter determme the hne m whtch he or she should
stand

Most frequently, observers and candidates' representatives were aSSigned to Sit along the
opposite Side of the room from that occupied by the officials' tables However, m some
mstances, authortzed observers were segregated m such a way that therr view of actIVity could
only be through the doorway or archway In other Instances observers were forced to stay
behmd a barner of some type such as a nbbon or rope across the openmg to a room or a
specific comer of the room Movement wlthm the pollmg sites by observers was generally
restncted Questions were also raised as to whether candidate representatives were free to leave
the area and return In general, however, observers and candidates' representatives With whom
IFES team members spoke had relatively few obJectlOns about their view of voter activity
throughout the day, except m Isolated crrcumstances In at least one pollmg site that the IFES
team IS aware of, authontles had to be called to quell a disturbance when a candidate's observer
felt she was bemg unduly restricted from observmg freely Most senous questions about
observer access focussed on Issues whtch became more problematiC at some locatIons durmg the
countmg of ballots

In many pollmg sites the ballot box Itself was segregated from the general center of activity but
remamed m full view of all electoral offiCials, observers, and voters present Under Article 44,
the ballot box IS to be positioned m a place where "an opportumty for momtors and commlSSlOn
members to watch the box" IS created Interestmgly, however, the wordmg of the Article, when
It was mterpreted hterally, sometImes actually precluded an adequate degree of vlslblhty of the
ballot box Accordmg to the Article, "votmg boxes should be placed m such a way that the
voters approachmg them should obhgatonly go through the cabms or rooms for secret ballot "

In some locatIOns, applIcatIOn of tlns provIsIon resulted m votmg booths bemg stretched across
the room wall to wall Each SIde of the votmg booth had a curtamed openmg Upon recelvmg
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the ballot, the voter entered the votmg booth When the person fimshed markmg the ballot,
the voter eXIted on the back sIde of the votmg booth out of the VIew of officIals and observers
to deposIt the ballot mto the box on the OpposIte sIde The ballot box stood alone on the far sIde
of the barrIer created by the row of voting booths so that It was not VISIble to the commISSIOners
or observers At locatIOns where thIS set up was observed, one official had been assIgned to SIt
In a pOSItIOn so that he or she could see the box ThIs person was the only one who could
actually ensure that the box was not tampered WIth and that voters actually deposIted therr ballots
before leaving the polling statIOn If thIS person was dIstracted or stepped away for a necessary
break, It left the box totally unattended It IS suggested that this provision in the Election Code
be amended to remove the apparent contradIction and that election officIals at all SItes be
mstructed to pOSItIOn the ballot box In a place where It can easIly be observed by all offiCIals,
candIdates' representatIves and authorIZed observers

Advance VotinK:

The Central Electoral CommIssion had Instructed offIcials that all pollIng SItes were to be open
3 days before electIon day to accommodate voters who learned they would be away on electIon
day Under the law, these voters are entItled to get a ballot at least 3 days before the electIOn
The ElectIOn Code Includes a conforming sectIon under whIch ballots are requrred to be
dIstnbuted to pollIng SItes not later than three days In advance of the electIon A voter voting
m the advance penod before electIon day was reqUIred to SIgn the voter lIst The voted ballot
was placed m an envelope whIch was then sealed WIth sealmg wax and SIgned by the commISSIOn
members The sealed envelopes were retamed by the commISSIon untIl electIon day at whIch
ttme they were placed In the ballot box to be counted at the end of the pollIng day

PROCEDURES ON ELECTION DAY

Under ArtIcle 43, regular pollIng hours are between 7 a m - 8 pm. on electIon day However,
polling hours may be changed by the Area Electoral CommISSIOn at the suggestIon of the local
executIve body as long as pollIng does not begIn earlIer than 6 a m or end later than lOp m
Some electIon offiCials dId opt for a change In the hours of operatIon for theIr pollmg SItes for
the 7 March electIOns One such area, for example, were those m the Zhambyl dlstnct outSIde
Almaty Such changes had to be announced to voters m the constItuency not later than 7 days
before the electIon

The ElectIOn Code also allows pollmg statIOns to close early If every voter on the voter lIst has
voted IFES team members dId not hear of any reports of early closmgs at regular pollIng SItes,
however, at one extended care facIlIty observed by members of the team all votmg was
completed by early afternoon when all of the patIents had cast therr ballots Countmg was
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completed nnmedlately Several issues were dIscussed WIth officIals responsIble for thIs pollIng
SIte mcludmg the kmd of aSSIstance WhIch was prOVIded to patIents who were mcapacltated or
unable to vote WIthout aSSIstance OffICIals at thIS sIte appeared to be very careful about makmg
sure that the offiCIals themselves dId not gIve aSSIstance as voters marked therr ballots whIch IS
prohIbIted under ArtIcle 47 Rather, they relIed on other patIents or hospItal staff to gIve
aSSIstance as It was needed A reVIew of the voter lIsts mdlcated that It had been mamtamed
conscIentIOusly, and that each voter had been made to SIgn the regIster In addItIon, thIS team
of electIon offiCIals were very careful m venfymg the electIOn results and counted the ballots a
second tlIDe to ensure the results were reported accurately It was mterestmg to note that the
votes appeared to be very evenly spread among the candIdates WIth no candIdate recelvmg
VICtOry by an extraordmary margm It IS lIkely that, gIven the llIDited number of voters to be
processed at such mstitutIOns other lDStitutIOnal votmg SItes were closed early as well

Before Voting Begins:

Before votmg began on electIOn day the ChaIrman of the pollmg SIte commISSIon was responsIble
for ensurmg that several tasks were completed before the frrst ballot was Issued RepresentatIves
of the candIdates and the medIa were entItled to be present dunng these preparatIons

CEC InstruCtIOns recommended that all commISSIon members prOVIde a sample of therr
SIgnatures before votmg began smce therr SIgnatures would become an mtegral part of the votmg
process throughout the day Not only are offICIals requIred to affix therr SIgnatures as they Issue
ballots, they are also requrred to SIgn a number of offICIal documents and protocols throughout
the day

ArtIcle 46 reqUIres that the ballot boxes be sealed m the presence of commISSIon members
Although It IS not speCIfically stIpulated m law, dIsplay of the empty ballot box to the other
members of the commISSIon and to the representatIves of candIdates and medIa who were present
pnor to It bemg sealed should be mtegral to thIs step of the process For the March 7 electIons,
the ballot boxes were closed and twme was looped through the lock on the box The twme was
then sealed to the box WIth sealmg wax whIch was then stamped WIth the specIal seal assIgned
to the pollmg SIte

Each pollIng SIte also had one or more smaller ballot boxes whIch were used dunng the process
of votmg by homebound voters who cast theIr ballots at home The process of lDSpectIOn and
sealmg should also apply to these boxes, especIally because these boxes actually leave the pollmg
SIte durmg the votmg day
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PrIor to the beginnIng of votmg, the Charrman was requIred to complete the reVIew of each
advance ballot WhICh was voted to ensure that the envelope m whIch It was deposIted remaIns
sealed wIth the sIgnatures of the comnUSSIon members who Issued It mtact The number of these
ballots was verIfied agaInst the list sIgned by the advance voters prIor to the envelopes bemg
dropped into the ballot box

One Article of the ElectlOn Code provIdes that the ChaIrman IS to Identify to all those present
the members of the commiSSlOn who would actually be responsible for Issumg ballots to voters
throughout electIon day At the SItes observed specIfically by IFES and AmerIcan Legal
ConsortIUm representatIves thIS step was not formally carrIed out It became apparent that
throughout the day the task of ISSUing ballots sometimes changed hands among members of the
commiSSlOn. One of the tmportant changes m the electoral system IS that for the 7 March
electlOns all persons workmg as electlOn offICIals and Issumg ballots were duly appomted
members of the commiSSlOn In past electlOns, people sent by orgamzatlOns such as work
collectIves were permItted to aSSIst electoral commISSIOns m ballot countmg and Issuance In the
7 March electlOns, however, thIs practIce was, for the fIrst ttme, dIsallowed

Ideally, before votmg begIns, all ballots receIved by the pollIng SIte should be counted and
reported on the protocol, as should the total number of voters on the voter lIsts These elements
serve as the foundatlOn for all other accountabIlIty procedures that are accomplIshed throughout
electlOn day processmg The ElectlOn Code contemplates the recordmg of thIs kmd of
mformatIon on the protocol, however there IS no dIrective as to when the protocol should be
begun

One suggestlOn IS to amend ArtIcle 46 of the ElectlOn Code on openmg of the polls ThIs
amendment would mclude a requIrement that the preltmmary base mformation whIch InltIates
the accountabIlIty procedures should be entered onto a protocol as part of the poll openmg
procedure before votmg begms Most commonly thIs mformatlOn would mclude the number and
name of the pollIng SIte, number of voters on the voter lIst, and quantIty of ballots receIved for
each ballot type Because of umque procedures establIshed m Kazakhstan, the number of voters
on the lIst of those who WIll be votmg at home should also be entered as would the number of
voters added to the supplemental voter lIst prIor to electlOn day If the ballots were sequentially
numbered at the ttme of theIr bemg prmted, the number range of the ballots receIved would also
be entered m additIon to the quantIty These fIgures should serve as the base agaInst whIch
ballot usage and numbers of voters partICIpating should be balanced agaInst at the end of the day
at whIch time the rest of the mformatIon on the protocol IS entered

Protocols completed by precmct commisslOns should also be WrItten m mk as an additlOnal
securIty measure Durmg the 7 March electlOns some commISSIOns completed theIr protocols
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m pencIl In response to a specIfIc question about the use of pencIl, the secretary of one
comnUSSIOn mdicated that pencIl was used so that the Area CommIsSIon could make changes that
mIght be necessary

The Issue of adjustments bemg made at the Area CommISSIon level deserves speCIal attentIon
Except for sImple addItion errors, fIgures provIded by a dIstnct commISSIon should only be
adjusted at the Area CommISSIon level under stnct guidelmes For example, changes should not
be made to force fIgures to balance DIscrepancIes sometImes do occur, however, they should
not be Iudden but should be reported WIth an accompanymg explanatIOn Vote totals reported
for mdividual candIdates should not be subject to change WIthOut documentatIon JustIfymg the
change, or an actual recount of the ballots under authorIZed guIdelInes

Processin2 Voters at the Pollin2 Site:

The fundamental procedures set m place for the processmg of voters as they arrIve at the polls
to cast therr ballots are basIcally sound and provIde standard assurances and reasonable practIces
wIuch would be commonplace m most tradItIOnal democracies The basIc procedures for
processmg voters on electIOn day contemplated by the ElectIOn Code and m drrectIves Issued by
the Central Electoral CommIsSIon mvolve the followmg steps

1 Each voter IS requrred to present hIS or her passport or other type of IdentIfIcatIon
upon arrIval to the pollmg place pnor to votmg

•

•

•

•

•

•

2

3

4

The voter IS asked to SIgn the voter regIster next to Ius or her name on the lIst
The member of the commISSIOn also places Ius or her SIgnature next to that of the
voter

Once the voter and the offiCIal have SIgned the voter lIst the member of the
commISSIon Issues the ballots to the voter Each ballot Issued must be SIgned by
the offiCIal FaIlure of the offiCIal to SIgn the ballot results m the ballot not bemg
counted

The ConstitutIon and the ElectIon Code guarantee that the ballot IS cast m secret
Enclosed votmg booths were prOVIded to ensure that the voter's prIvacy was
mamtamed The presence of anyone except the voter InsIde the voting booth IS
proIubited under the ElectIOn Code, except when the voter IS unable to vote
WIthOut the help of another person because of illIteracy, handIcap or other
dIsabIlIty If a person IS unable to mark the ballot WIthOut assIstance they can
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request the help of any person whom the voter trusts The assIstant cannot be a
member of the commIssIon or representative of a candIdate

5 After the voter has completed markIng the ballots they are depoSIted mto the
sealed ballot box by the voter before he or she leaves the pollmg place

If voters recogmze durmg the process of votmg that they have marked a ballot mcorrectly or
contrary to theIr deSIred chOIce, they should be able to return the spoIled ballot to the
commISSIon and receIve a new ballot However there IS no guIdance under the ElectIOn Code,
nor were there speCIfic InStruCtIOns on how thIS event would be handled The best course would
be for the comrrllSSIOn to nnmediately VOId and segregate a spoded ballot and Issue the voter a
new one The spoded ballots should be accounted for on the protocols prepared at the end of
the day

Voters Votini: At Home:

In addItion to processmg voters at the pollIng place, the ElectIOn Code mcludes specIal
proVISIOns for servlcmg voters who are unable to come to the pollIng place These voters may
request to have the ballots and a portable ballot box brought to them on electIOn day so that they
may vote at home The need for these servIces IS most commonly determmed at the tlIne dIstrIct
electoral commISSIOn members complete the door-to-door canvas willIe preparmg the voter lIst
although requests may be made to offICIals at any time The actual wordmg of the prOVISIOn
under ArtIcle 46 IS vague It relates to voters who cannot come to the pollmg sIte "because of
health or any other reason" AddItionally, the Article gIves vIrtually no guIdance as to the
speCIfIC procedures willch should be followed m provldmg these servIces The ElectIOn Code
only stIpulates that "the dIstrIct electoral commIttee at theIr request should orgamze votmg at the
place of stay of these voters "

Even though the guIdelInes were not formally preSCrIbed m the ElectIon Code, there appeared
to be a general umformlty m the way offiCIals dealt WIth at-home voters The names of voters
who are to be served at home are mamtained on a speCIal lIst On electIOn day 2 to 3 members
of the electoral commISSIOn count the number of voters whom they will VISIt and count out the
exact number of ballots willch WIll be needed to accommodate them The ballots, the portable
ballot box and the lIst are taken to the home of each voter who made such a request The voter
must sIgn the lIst at the time the ballots are Issued TheIr ballots are depOSIted m the sealed
portable ballot box It IS not clear whether a speCIal notatIOn IS made m the master voter lIst
to mdlcate that the person has voted at ills place of reSIdence
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Wlnle there IS always concern regardmg a potentIal for abuse whenever unused ballots are
removed from the pollmg statIOn several steps m the procedures for accommodatmg voters at
home provIde some safeguards

1 The number of voters mvolved IS known m advance as are theIr IdentItIes,

•
2 The exact number of ballots needed to accommodate these voters IS also known

m advance,

•

•

•

•

•

•

3 Voters who vote at home are reqUIred to sIgn the speCIal voter lIst

To ensure that these procedures provIde the level of secunty and accountabIlIty requIred It mIght
prove worthwhIle to add the followmg refmements FIrst, consIderatIon should be gIven to
amendmg the ElectIOn Code to prOVIde some reasonable lImItatIons as to the cIrcumstances
whIch would make a person elIgIble to vote at home The purpose of settmg some restnctlOns
IS to lImIt the number of votes wlnch are cast outSIde the pollmg sIte and out of vIew of the
observers and candIdate representatIves Most commonly, for example, such laws mclude
wordmg whIch lImIts the servIces to those voters who cannot come to the polls because of age,
Illness or dIsabIlity Secondly, the deadlme by which voters can request to vote at home should
be the day before the electIOn so that the total number of names on the speCIal lIst IS set before
the polls open on electIOn day In addItIon, to close opportumty for allegatIOns of Impropnety ,
InstructIOns regardmg the procedures should reqUIre offICIals to announce the number of voters
who are on the speCIal lIst, and candIdates' representatIves and observers should have the
opportumty to watch as the number of ballots to be taken from the pollmg place IS counted out
If for any reason not all of the voters on the speCIal lIst vote, the unused ballots should be
accounted for when offICIals return to the pollIng sIte

Issues of Concern:

The fundamental procedures for processmg voters at the pollmg SIte, and those for
accommodatmg voters at home should adequately ensure baSIC controls and accountabIlIty to
suffICIently safeguard the mtegnty of the electIon process when complemented by appropnate
documentatIon and ballot secunty measures

In spIte of the reasonable guldelmes proVIded, however, a number of defICIenCIes were
expenenced m the 7 March electIOns Several of them were speCIfIcally cntlclZed by varIOus
foreIgn delegatIOns m Kazakhstan to observe the electIOns It IS Important to note, however, that
the problems WhICh were encountered were not mtrmsIc to the procedures themselves, but
resulted when establIshed gUIdelInes were not adhered to at mdIvidual pollmg statIOns Equally
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unportant IS the fact that the shortcommgs should be relatIvely easy to overcome wIth the
development of refmed procedures and the dedIcatIOn of special emphasIs on these Issues dunng
the trammg of local offIcIals pnor to the next electIons

The major problem areas deservmg attentIon as offIcIals and lawmakers contemplate refmements
necessary to overcome the defIcIencIes expenenced m the 7 March electIOns centered on three
cntIcal elements of electIOn day processmg

1 handhng of ballots and ballot security;

2 voters votmg on behalf of others; and,

3 door-to-door SolIcItatIon of voters

1. Handlin&: of the Ballots:

At some pollmg places mamtenance and securIty of the ballots was more conscIentIOusly
attended to than at others At many pollmg sItes offICials mamtamed greater control over the
ballots and the manner m whIch they were Issued However, at other locatIOns offIcIals were
not as metIculous about the ballots under therr supervISIOn In the more lax locatIOns, stacks of
ballots were left on the front SIde of the offIcIals' table where they could be handled by anyone
who walked by Rather than controllIng ballots at one work statIon, there were stacks of ballots
m front of commISSIOners all along the row of tables At one pollmg sIte m partIcular IFES
team members noted that offiCIals dId not actually hand out ballots Rather, voters were allowed
to pIck up therr own ballots off stacks that frequently became disorgarnzed It appeared that all
ballots had already been sIgned by offIcIals In addItIon, medIa representatIves were also
allowed to pIck up ballots to look at WIthOut interruptIOn by offIcIals Under these
crrcumstances, accurate accountabIlIty for the total number of ballots cannot be adequately
mamtamed There was no way to know If a voter pIcked up more than one ballot from a stack
or If a ballot that was pIcked up sunply to look at was ever returned In addItIon, the ballots
were posItIOned on the tables m a way whIch dId not guarantee that a voter had sIgned the voter
lIst before PICkIng up hIS own ballots

2. Voters Votin&: on Behalf of Others:

A sIgmficant stIpUlatIOn under the new ElectIOn Code IS ArtIcle 46 whIch preSCrIbes that "Each
voter votes personally Votmg for other mdividuais IS not acceptable" In the past It was
common for a smgle member of a household to brmg the passports of famIly members to the
polls and to sIgn the voter regIster and cast ballots on therr behalf Old tradItIOns dIe hard, and
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durmg the 7 March electIons It was clear that the tradItIonal practIce was stIll m play on a
wIdespread basIs Reports from vIrtually all foreIgn delegatIons mdlcated that pollmg StatIOns
where commISSIOn members allowed voters to receIve more than one set of ballots and to vote
on behalf of other mdlvlduals appeared to be the norm rather than the exceptIOn In fact, of all
the pollmg SItes VIsIted by members of the IFES team and aSSOCIate representatIves of the
AmerIcan Legal ConsortIUm m Almaty, Karaganda, Temlrtau and Kuzembaev, only one pollIng
statIon refused to allow voters to vote ballots other than theIr own From the delegatIOn's
observatIons, It appeared that about 20% - 25% of the voters asked for more than one set of
ballots

In most lDStances, the voter was asked to produce the passports for all the people he wanted to
obtam ballots for, however, there were some occasIons when people were gIVen more than one
set of ballots who were not asked to provIde the other voters' IdentIfIcatIOn In VIrtually all
cases, the person was asked to SIgn the voter lIst for hImself and the other people for whom he
was votmg

Iromcally, among vIrtually all electIOn offIcIals wIth whom the IFES team met prIor to the
electIOn and on electIon day Itself there appeared to be a clear understandmg that thIs practIce
was specIfIcally prohIbIted under the new ElectIOn Code In addItIon, poll workers with whom
members of the IFES team met acknowledged that they had receIved specIfIC lDStructIon about
thIs provIsIon m the Code and understood that they should refuse to allow anyone to vote on
behalf of another person In spIte of thIs acknowledgement, some offICIals confIded that they,
too, had engaged m the practIce, eIther votmg on behalf of theIr spouses, or havmg theIr spouses
vote for them

A legItImate questIOn raIsed by CrItICS was whether thIs lapse m complIance WIth the ElectIOn
Code represented an mtentlonal attempt to mampulate the results of the electIOn The IFES team
would be reluctant to advance such a conclUSIOn as It mIght relate to results of the votes for
specific candIdates although the potentIal statIstIcal ImplIcatIons should not be Ignored. Rather,
It appeared that the most compellmg Issue to poll offICIals was garnermg the 50% turnout
reqUIred If the electIon was to be consIdered valId Even prIor to electIOn day there was a
WIdespread concern that apathy or dISIlluSIOn would keep too many people away from the polls
OffICIals at the precmct level seemed to feel the pressure of that burden and many mdlcated that
If they dId not allow voters to vote for other members of therr famIlIes who were not present,
the pollmg SIte mIght fall short of the 50% turnout requrrement

The voters themselves appeared to assume the practIce was normal and legItImate QUIte
frankly, due to the sheer numbers of voters who brought m multiple passports, It would probably
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have been dIfficult for electIOn officIals to tum so many people away and mIght have caused
some dIsruptIOn at the pollmg sItes

In SpIte of whatever mconvemences may have been caused by adherence to the legal
reqUIrements, It IS unfortunate that local offiCIals allowed thIS VIOlatIOn to occur for It
undermmes one of the baSIC prInCIples of a democratIc process Fundamentally, the practIce
VIOlates the "one person, one vote" prmcIple WhICh underpms a democratIC electIOn system It
also relIes on a presumptIOn that husbands and WIves, parents and chIldren, and SIblIngs always
agree.

Just as rrnportantly, this partIcular VIolation is symptomatIc of other weaknesses that will deserve
attentIon as offICIals contmue to move forward m theIr democratIZatIOn efforts

1 The sheer numbers of voters who appeared at the pollmg place WIth multIple
passports Illustrates the fact that, m spIte of the best efforts of the CEC and the
medIa to Inform the publIc about the new ElectIOn Code, thIS prOVISIOn was not
understood

2 It suggests that much of the general populatIOn and many electIon offiCIals
themselves do not yet have an apprecIatIon of the value of theIr rIght to vote, or
the sIgmfIcance of therr mdIvIdual VOIce m a democratIc process Durmg the
perIod before the next electIOns It wIll be CrItIcally Important for voter educatIOn
programs to be Implemented that nurture m the publIc a better understandmg of
the mdIvIdual' s role m furthermg the success of democracy m Kazakhstan

3 It pomts to the fact that offICIals are wIllmg to tum a blmd eye to the
requrrements of the law they are charged to uphold

ThIs last pomt had partIcular sIgmfIcance dunng the 7 March electIOns for it pOIgnantly
Illustrated a double standard WhICh should be totally alleVIated m the future It IS rromc that thIS
was the very same Issue that caused the rejectIOn of candIdates and demal of therr elIgIbIlIty to
appear on the ballot In most cases the courts upheld deCISIOns of Area CommISSIOns who
rejected candIdates on the baSIS that theIr petItIOns contamed SIgnatures of mdIVIduals who SIgned
on behalf of members of theIr famIlIes Clearly, candIdates were held to a hIgher standard than
the offICIalS responsIble to Implement the law Itself It was hard to Ignore the paradox, for
example, when one Area CommISSIOner expressed frustratIOn at havmg to appear m court 15
tImes to JustIfy the declSlon to reject candIdates on these grounds However, on electIOn day
when asked about pollmg SItes under her authorIty allowmg voters to vote on behalf of others,
thIS same Area ChaIrman replIed, "Well, sometimes we have to make exceptIons "
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3. Door-to-door Solicitation of Voters:

In the past, when voters faIled to appear on electIOn day pollmg sIte offIcIals went to therr homes
and compelled them to vote Portable ballot boxes and ballots were taken from the pollmg place
by electIOn offIcIals who went to the addresses of voters who had not yet appeared at the polls
It should be noted that such a practIce IS not contemplated m the ElectIOn Code No artIcles m
the ElectIOn Code provIde for thIs kmd of solIcItatIon of voters
PrIor to electIOn day, a number of local electIOn offIcIals expressed therr mtent to engage m
these actIvItIes Agam, the compellIng mterest was to encourage voter partIcIpatIOn If It
appeared that the 50% turnout threshold was not bemg met on electIOn day Based on CEC
mstructIOns such actIvIty would be mappropnate under the new electIon system However, there
was a dIspensatIOn accordmg to whIch It would be alnght for offICIals to leave the pollmg statIOn
to knock on doors to mVlte people to the pollmg statIOn as long as they dId not take any ballots
WIth them

Unfortunately, thIs restnctlon was eIther not effectIvely commumcated to pollmg offICIals, or
some offiCIals were WIllIng to Ignore the drrectlve At a number of SItes, offICIals mdlcated therr
mtentlOn to take ballots WIth them for the purpose of solIcltmg voters to partIcIpate

The obVIOUS problem IS that once the ballots are taken away from the vIew of other
commISSIoners, observers and candIdates' representatIves, a dangerous wmdow for abuse IS left
open, whereby ballots can be fraudulently marked and stuffed mto the portable ballot box for
the purposes of mampulatmg the electIOn results m favor of a speCIfic candIdate GIven the lax
attItude about people bemg allowed to vote for others, and sIgnatures contamed on the voter lIst
frequently bemg those affIXed by someone other than the voter IdentIfIed on the lIst, leavmg such
an opportumty for fraud IS a penlous optIon whIch could senously JeopardIZe the mtegnty of
the entrre process

AddItIonally, the appearance of a two or three offICIals at therr door potentIally puts an undue
pressure on voters who mayor may not WIsh to partIcIpate In a free democratIc socIety,
mherent m the nght to vote IS also the rIght not to vote Even If the mtentIOns of electIOn
offICIals are well motIvated, thIs actIvIty IS lnappropnate because It creates another sItuatIon
whIch leaves electIOn offICIals vulnerable to allegatIOns of Impropnety WIth well founded
JuStIficatIOn Any practIce whIch gIves such valId cause to erode the confidence of the
candIdates, partIes and the publIc alIke should be aVOIded at all costs
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VOTE TABULATION

Under the ElectIon Code ballots are counted at the polls by the DIstnct Electoral CommIssIons
after the polls close at 8 00 P m Voters who were present at 8 00 P m but who had not yet
voted were allowed to vote so that In some Instances votIng extended after 8 00 pm Under
dIreCtIves Issued by the CEC, candIdates' representatIves and authorIZed observers were entItled
to be present at the count

The new procedures also prohIbIted anyone other than an appomted commISSIOn member from
partIcipating m the actual count itself. In pnor electIOns other indIvIduals, such representatIves
of publIc orgarnzations nominatmg members of the comnllsslons, were allowed to "assIst" WIth
the counting In spIte of the new rules, In a number of Instances, IFES and Amencan Legal
Consortium observers dId encounter pollIng SItes where IndiVIduals other than members of the
Dlstnct CommIssIon partIcIpated m the countIng of ballots In a few Instances candIdate's
representatIves were mVlted to help Obviously, thIS IS a sItuatIon wInch should be aVOIded
altogether

Before Countint: Beflins:

Before countmg actually begIns the commISSIOn members are reqUIred to prepare a protocol on
whIch they account for all the ballots under therr control All the unused ballots were supposed
to be counted and cancelled by the commIssIon In the dlstncts speCIfically observed by IFES
team members, unused ballots were "cancelled" when a comer was clIpped off each one so that
they were eaSIly dIstmgUlshable from the Issued ballots The process of clIppmg the comers was
mtended to make It ImpossIble for the extra ballots to be mIsused At pollmg sItes where the
offICIally authorIZed procedure was followed, the process most likely prOVIded an approprIate
level of secunty and accountabIlIty for the total number of ballots Issued However, at some
SItes, the "cancellatIOn" of the unused ballots was not accomplIshed before the ballot boxes were
opened At some SItes, observers noted that the procedure was not accomplIshed until after the
countmg was completed At other SItes, mcludmg one speCIfically observed by IFES team
members, the dIstnct COmmISSIOn was handlIng the unused ballots durIng the countIng Itself
bypassmg the reasonable secunty measures put m place by the CEC Under Ideal crrcumstances
these less secure procedures should be aVOIded, frrst to elImInate the potentIal for actual mIsuse
of unvoted ballots, and, Just as Importantly, to elImInate opportumtles for allegatIOns to be made
about pOSSIble Impropnetles

The protocol proVIded space for the number of unused ballots to be recorded The dIStrICt
commIssIons also recorded the total number of voters on the voter lIsts, and the number of
voters who actually receIved ballots on the protocol As mternatlOnal observers noted m therr
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cntIques, at many pollmg sItes thIS number was exaggerated because a smgle voter was allowed
to present the passports or mVItatIons to vote for other members of theIr household and actually
cast ballots on theIr behalf In these Instances, the number on the protocol dId not actually
represent the number of voters who receIved ballots, but the number of voters on the hst for
whom ballots were voted even when they themselves were absent from the polhng sIte Only
after these preparatIOns were completed were the dIstnct commISsIOns authorIZed to open the
ballot box Opemng the ballot box at any tIme pnor dunng the votmg day and pnor to the close
of the polls IS prohtbIted under the ElectIon Code

Lel:al Foundation for Countinl: Rules:

Based on dIscuSSIOns WIth members of the Central Electoral COmmISSIOn, IFES learned that
certam mterpretatIOns of law and techmcal deCISIOns as to the method by WhICh ballots were to
be counted had been estabhshed based on the adVIse of legal counsel It appears that there are
4 mam ArtIcles of law WhICh, workmg together, served as the baSIS for the CommIssIOn's
deCISIOns related to the method of countmg

•

•

•

1

2

ArtIcle 5 of the ElectIon Code provIdes that each voter has "one vote" whtch he can gIve
to candIdates for the PresIdency, DeputIes of the Supreme CouncIl and local bodIes of
representatIon Thts proVISIOn rephcates ArtIcle 111 of the ConstItutIon whtch also
reqUIres that "electIOns are equal" and that each voter has one vote

ArtIcle 21 requIres that 50% of the voters from the voters' hst partICIpate m the electIon
to consIder It havmg been held It also provIdes for a relatIve maJonty system for
Parhamentary electIOns by WhICh a candIdate IS elected If he receIves the maJonty of
votes m companson WIth those of other candIdates Fmally, It provIdes that If only one
candIdate appears on the ballot, he IS elected If he receIves more votes for htm than
agaInst htm

3 ArtIcle 47 provIdes that voters mdIcate theIr preference by crossmg out the names of
candIdates agaInst whom they vote

•

•

•

•

4 ArtIcle 48 reqUIres that vote tabulatIon be done at the polhng place, and that the number
of votes "for" a candIdate, as well as the number of votes "agaInst" a candIdate be
tabulated Thts artIcle also provIdes that a ballot of a nonapproved format or a ballot that
IS not SIgned by a commISSIon member IS mvahd
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Rules for Countinl::

Based on these laws workIng together and on advice given by legal counsel, the Central
Electoral Commission determmed that the followmg countmg rules would apply

1 Virtually all ballots were to be counted accordmg to the mterpretatlOn of the law Based
on stnct mterpretatlOn of the law, the grounds for mvahdatmg or reJectmg a ballot were
very lumted Under Article 48, a ballot was only to be rejected for the followmg
reasons'

the ballot paper was not signed by a member of the commiSSion,

the ballot was not an offiCial ballot paper, or,

accordmg to a subsequent lllStructIon given by the CEC, the ballot was badly tom
or crumpled

2. Each and every name on the ballot left exposed would be counted as one vote "for" the
candidate

3 Each and every name which was crossed off would be counted as one vote "against" that
candIdate

The result of these rules was that even a blank ballot that had not been marked at all was
counted WIth each candidate on the ballot bemg gIven one vote A ballot on which every name
had been crossed off was also counted WIth each candIdate bemg gIven one vote "agalllSt" hIm
In between the extremes, a ballot on WhICh more than one name was exposed was also counted
m a hke manner

WIth regard to the countmg of votes "agaInst", most commonly the number of votes "for" were
SImply subtracted from the total number of ballots counted to arrIve at the negative number
The total votes "for" and the votes "agalllSt" a candidate were recorded and reported separately
SpecIfically, the votes "agaInst" a candidate were not subtracted from the votes "for" that
candIdate to come up With a "net" result

Ballots cast by voters at home, or cast m advance by voters who would be away on electIOn day
were processed m the same manner If there were controverSIes regardmg any aspect of the
countmg process or the valIdIty of any ballot, deCISIOns were to be made by a vote of the
members of the district commission.
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TABLE 1 RULES FOR TABULATION OF VOTES
7 MARCH 1994 ELECTIONS - KAZAKHSTAN

•

•

CIRCUMSTANCE EXPLANATIONS HOW THE BALLOT
SHOULD BE COUNTED OR
INVALIDATED

Voter had crossed off all names but left Counted 1 vote FOR the name exposed
one exposed Counted 1 vote AGAINST each name

crossed off

Voter crossed off some names, and left Counted 1 vote FOR each name exposed
more than one name exposed Counted 1 vote AGAINST each name

crossed off

Voter crossed off every name on the ballot Counted 1 vote AGAINST each name that
was crossed off

Voter left every name on ballot exposed Counted 1 vote FOR each name that was
exposed

Ballot was not m the approved format INVALIDATED the ballot

Ballot was not sIgned by member of the INVALIDATED the ballot
commISSIon

Ballot was badly tom or crumpled INVALIDATED the ballot.

Voter made bIg X or Z across face of Counted 1 vote AGAINST each name
ballot but dId not make any other marks hsted on the ballot

Le2a1 Considerations:

The Central Electoral CommIssIon and theIr legal adVIsers made a concerted effort to mterpret the law
m the most preCIse terms The dIfficulty whIch the IFES team beheved faced the CommIssIon lay m
the fact that certam techmcal prOVIsIons of the ElectIon Code appear to COnflICt WIth the spmt and mtent

• of the general proVISIOns of the Code and CEC decrees

1 The contradIctIOns resulted m a vote tabulatIon system whIch not only made countmg more
dIfficult but also more tme-consummg

•

•
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2 The rules also had the potentIal to generate confusIon and mIstrust, especIally when the number
of votes gIven to candIdates exceeded the number of voters who partIcIpated m the electIOn

3 There IS also room to questIon whether the rules dIdn't actually create mequahty m the system
by allowmg voters to cast more than the one vote to whIch they were entItled

The "One Vote" Principle:

The CommIssIOn cited the problem of interpreting the voter's entitlement under Article 5 of the Code
to "one vote" as It relates to the State LIst ballot on WhICh two candidates could be elected The
mterpretation applIed was that "one vote" means "one ballot," and that from the slate m each State LIst
mandate, all preSIdent's nommees would appear on the same ballot paper, but that the top two vote
getters would actually be elected Each voter would be gIven only one ballot for each contest, even for
the electIOn on the State List

The IFES team suggests that there IS room to consIder whether or not "ballot" and "vote" are
mterchangeable The "ballot" IS the mstrument However, the "vote" IS the reflectIOn of the voter's
chOIce or preference "One vote" most commonly means "one chOIce" for each mandate or on each
questIOn on whIch the elector IS entItled to vote

The CommIssIon had also mterpreted the provlSlons m ArtIcle 48 narrowly, to preclude any other causes
for a ballot bemg declared mvalId, except the two condItIons CIted drrectly m the statute ThIS
mterpretatIOn allowed voters to "overvote", or to vote for more candIdates than theIr constItuency's
mandate would have entItled them One element of the rationale for such a deCISIOn was that smce the
ElectIOn Code allowed voters to SIgn the nommatmg petItions of as may candIdates as they chose, It
would be mappropnate to lImIt therr chOIces or the number of candIdates for whom they could express
thelf preference on the ballot Itself

LookIng at the argument from another vlewpomt, however, requrres a recogmtIOn that subscnbmg to
a petItIon IS not necessanly an accurate measure of the voter's mtent to eventually vote for that
candIdate It only sIgmfles a voter's wIllingness to proVIde the opportumty for the candIdate to compete
fOf electIon In the case of Kazakhstan's electIOns, the campaIgn penod had not even begun at the pomt
nomlnatmg petItIons were bemg crrculated As a result of the campaIgn penod, a voter who SIgned a
petItIOn supportmg a candIdate's opportumty to run may eventually choose to vote for another candIdate
altogether These mterpretatIOns of the ElectIOn Code, and the decisIOns made as result of delIberatIOns
WIth legal counsel may have appeared practIcal m a lIteral sense, however, m CombInatIon, they do not
address two Important Issues whIch are also prmclples founded m law
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1 By allowmg vIrtually any ballot to be counted, even If more than one name or all names are left
exposed, a voter IS not llmited to "one vote" provIded for under the ElectIOn Code, but
potentially to as many votes as there are candIdates on the ballot

2 Such allowances also permItted the voter to vote for a number of candIdates that exceeded the
number of representatIves to WhIch hIS constituency was entItled under the ElectIOn Code

Intent of the Voter:

Under commonly accepted mternatIOnal standards there IS a fundamental prmciple WhICh underhes vote
tabulatIOn deCISIons can the mtent of the voter be determmed? Under the countmg rules estabhshed
for the 7 March electIOn, there were crrcumstances m WhICh votes were counted even when the mtent
of the voter was not clear.

1 In a constItuency from WhICh there was to be only one representative elected, If the voter left
more than one name exposed, he dId not make ills mtent clear On the constItuency ballot, only
one candIdate could become a Deputy m the Supreme CounCIl, but who could really say willch
of the candIdates the voter preferred? From the State List ballot, two candIdates were to be
elected to serve m the Supreme CounCIl Each of the State List ballots had three candIdates If
the voter left more than two names exposed, who could say WhICh two of the three left exposed
he wanted to represent h1m?

2 In the case of a ballot on WhICh no marks were made the voter's mtent IS even less clear
PartICIpatIOn m the electIOn is not mandatory There IS no proVISIon of law that requrres a
person to vote For example, a blank State LISt ballot could have meant the voter had chosen
not to partIcipate m that electIOn, even though he may have chosen to vote m the constItuency
and local electIOns. Was It any more likely that a voter left a ballot totally unmarked to mdicate
he wanted a vote counted for every candIdate, than It was that he chose not to partICIpate?

Countmg votes when the mtent of the voter IS not clear ultlmately means that m some Instances,
offiCials could have been makmg chOIces for the voter WhICh were not consIstent WIth ills actual WIshes

Instructions to Voters:

The IFES team had the opportumty to dISCUSS a number of these Issues WIth the CEC m the weeks pnor
to the electIOn The CommISSIon nghtfully mdicated that It IS too late to change the countmg rules WIth
electIOn day so close at hand A WIde scope of electoral commISSIon trammg had already taken place
However, there was an opportumty to change the text of the mstructlOns wInch were to appear on the
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ballot to help mmunize the potentIal problem, and to help voters understand the appropnate way to
express therr genume mtent

At the tune of the team's dIscussIOns WIth the CEC about the Issues related to vote tabulatIon, ballot
prmtmg had not yet begun As a matter of fact, the regIstratIon of candIdates period had not yet been
completed At that tIme, plans had called for a smgle voter InstructIOn to appear on the ballot That
mstructlon told voters to vote by crossmg out the names of candIdates they were agamst GIven the
complexIties of the ballot countmg rules already estabhshed, IFES beheved that addItIOnal InstruCtIOns
could have helped to relleve some of the confusion which was anticipated in view of the fact that the
multI-type ballot and system of representatIon was being implemented for the fIrst tune

1 On the constituency ballot from whIch only one representatIve was to be elected, IFES suggested
the followmg mstruction.

"Only one representatIve may be elected from thIs constItuency

Mark your ballot by crossmg out the names of all candIdates AGAINST
whom you vote Express your preference FOR a candIdate you want
elected, by leavmg that candIdate's name exposed"

2 On the State LIst ballot where two representatIves were to be elected the InstructIOn mIght have
read

"Only two representatIve may be elected from the preSIdentIal hst from
thIs constItuency

Mark your ballot by crossmg out the names of all candIdates AGAINST
whom you vote Express your preference FOR the candIdates you want
elected, by leavmg therr names exposed."

3 On any ballot on WhICh there was only one candIdate the mstructIon could have read

"Mark your ballot by crossmg out the candIdate's name If you vote
AGAINST the candIdate Leavmg the name exposed means you vote
FOR the candIdate"

These more complete mstruCtIOns could have helped educate the voter as to the most appropnate way
to express hIS WIll and mtent, whIle not hampermg the countmg of votes under the rules whIch had
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already been approved for the electIOns However, by therr wordmg the expanded InstructIOns could
have helped mmllnIZe the frequency WIth WhIch voters left more than the appropnate number of names
exposed or markmg therr ballot m a way that left therr mtent unclear

Pnor to the begmmng of the prmtmg of the ballots, the CEC dId modIfy theIr ongmal mstructIOn to
add a notatIOn on the ballot about the number of candIdates WhICh would be elected from each specIfIc
ballot type They chose not to add a statement WhICh explamed the result of leavmg a name exposed
The general VIew expressed by certam members of the CommIssIOn was that such an Instruction would
be mtruSIve on the voter's free expressIon of hIS WIll to express support for more than one candIdate

As the CEC and lawmakers reVIew the events of the 7 March 1994 elections, there may be room to
consIder some of these Issues to determme If the ElectIon Code and admlmstratlve procedures should
be clanfled m a way WhICh allows the countmg of votes to more assuredly reflect the wIll of each voter
accurately whIle fulfIllIng the spmt of the "one vote" pnnclple mandated by law

Practical Considerations:

In practical terms, the rules for tabulatmg votes for the 7 March elections had the addItIOnal effect of
causmg some dIfficulty for dIStrICt commIssIons due to the vast vanety of ballot markmgs WhICh WIll
have to be consIdered The chart on Table 2 that follows Illustrate that even m a contest where there
are only three candIdates, there are at least 8 dIfferent ways m whIch voters could mark therr ballots
and still have them counted

WIth 4 candIdates the OptIOns m markmg the ballot Jumps to 14 The addItIOn of a 5th candIdate on
the ballot could result mover 30 dIfferent ways voters could choose to mark therr ballots It IS dIffIcult
to Imagme the number of separate ways a ballot could be marked when the number of candIdates
reaches 10 or 15, as was the case m a number of constituencIes in the 7 March electIons
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SAMPLE VOTE TABULATION
(Imaginary Constituency)

TABLE 1: VOTES COUNTED BASED ON MANNER IN WHICH VOTERS MARK BALLOTS
Every Time Candidates Is Left Exposed = 1 Vote For
Every Candidate Is Crossed Out = 1 Vote Against

MANNER IN # # # # #
WHICH BALLOTS BALLOTS BALLOTS BALLOTS BALLOTS
BALLOTS ARE DIST. 1 DIST.2 DIST 3 DIST 4 DIST 5
MARKED

AAAA 200 165 148 304 192
mmB
eeee

to. to. to. to. 150 206 201 176 1842UUi2i

BBBB
CCCC

to. to. to. to. 90 175 146 219 175lili2i2i

BBBB
eeee
AAAA 35 65 12 26 6lllllni

BBBB
eeee
AAAA 75 40 19 42 12
BBBB
CCCC

AAAA 25 17 8 13 1
BBBB
ecce
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AAAA 15 24 11 2 16
mmB
CCCC

A A A A 11 6 26 15 9lunUi

BBBB
CCCC

TOTAL 601 698 571 797 596
BALLOTS
COUNTED 3263

Even more slgmficantly, as Tables 2 and 3 Illustrate, the more candIdates there were on the
ballots resulted m a wldenmg gap between the number of voters who partIcIpated and the
number of votes counted for and agamst candIdates As the chart shows, based on thIS
lffiagmary constituency, WIth Just 3 candIdates, there were 430 more votes counted m favor of
candIdates than there were voters who voted WIth the addItIon of each new candIdate on a
ballot the vanance grows proportIOnately The gap becomes even larger when votes agamst
candIdates are conSIdered

TABLE 2: ELECTION RESULTS BASED ON BALLOTS COUNTED IN TABLE 1

VOTES COUNTED DIST DIST DIST DIST DIST TOTAL
FOR CANDIDATE 1 2 3 4 5

VOTES
FOR

AAAA 315 246 186 361 221 1329

BBBB 201 238 199 289 197 1124

CCCC 251 276 257 235 221 1240

TOTAL BALLOTS 767 760 642 885 639 3693
COUNTED FOR
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TABLE 3: SUMMARY OF VOTES AGAINST BASED ON VOTES CAST IN TABLE 1

VOTES COUNTED DIST DIST DIST DIST DIST TOTAL
AGAINST 1 2 3 4 5 VOTES
CANDIDATES AGAINST

AAAA 286 452 385 436 374 1933

BBBB 400 460 425 508 398 2191

ecce 350 422 314 538 374 1998

TOTAL AGAINST 1036 1334 1124 1482 1146 6122

TABLE 4: COMPARISON OF # OF VALID BALLOTS TO # OF "VOTES" COUNTED

TOTAL VALID BALLOTS TOTAL VOTES TOTAL VOTES
COUNTED COUNTED FOR COUNTED

AGAINST

3263 3693 6122

Method of Handlin&" the Ballots for Actual Countin&":

Even sortIng the ballots for countIng presented new challenges Contrary to what appeared to
be the tradItIOnal practIce, It was no longer feasIble to snnply sort the ballots Into stacks
reflectIng favorable votes for each candIdate and then count the number of ballots In the stack
FIrst, ballots had to be sorted by ballot type (e.g Supreme CouncIl constItuency ballots, State
LIst ballots, oblast ballots and local ballots) In an order dissemmated by the CEC, dIstnct
COmmiSSIOns were instructed to count the ballots for each candIdate "IndIVIdually" The
ImplIcatIOn perceIved by most dIstrICt commIssIOns was that the "stack" method should be used
for one candIdate at a tIme, and that the process should be repeated untIl the votes for all
candIdates had been recorded ThIs process, In dIStnCtS whIch actually followed thIs dIrectIve,
resulted In the ballots beIng handled and resorted several tImes dependmg on the number of
candIdates on the ballot m the constItuency

In actual practIce, observers noted that m spIte of the dIrectIve of the CEe, thIS procedure was
not used at all pollmg sites Even well m advance of electIon day, some dIstnct commIssIons
had already recogrnzed the cumbersome dIfficulties WhICh would ensue One DIstnct
CommIssIOn WIth WhIch IFES met before electIOn day mdicated that they had deCIded that all
ballots whIch left more than one name exposed would have to be set aSIde and counted
separately They deCIded that those ballots on which only one name was left exposed would be
sorted and counted usmg the basic "stack" method They acknowledged that for the other ballots
on whIch more than one name was exposed they would deVIse a tallymg method whereby all the
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votes for or agamst candIdates on a smgle ballot would be read from top to bottom whIle marks
were made on a pIece of paper to record all the votes cast on that ballot

Attempts at KeepinK a Written Record of Each Vote:

Other pollmg SItes chose to count all ballots usmg a tallymg method, mcludmg one SIte
specIfIcally observed by members of the IFES team and representatIves of the Amencan Legal
ConsortIUm At that SIte such a system was selected based on the commIssIOn's dISCUSSIOn of
the dIffIcultIes whIch became apparent durmg the count Itself as they attempted to accomphsh
the count for the 14 candIdates on the constItuency ballot The IFES observers found thIS
partIcular SIte to be generally well managed and effiCIent It was the one precmct, for example,
whIch adhered to the reqUIrements of the electIOn Code and dId not allow any voter to vote more
than hIS own ballot and refused to allow votmg by one person on behalf of another

In addItIon, at thIS SIte a concerted effort was also made to proVIde an avenue of agreement and
cooperatIOn WIth candIdate representatIves who were present throughout the votmg and at the
count after the polls had closed For example, to accommodate the mterests of the
representatIves present for the count, members of the commISSIOn agreed that the Secretary
would read aloud the name of the candIdates left exposed and receIvmg a vote on each ballot
Separate members of the commISSIOn were assIgned to record each vote read for a smgle
candIdate As any candIdate whose name was left exposed on the ballot papers was read aloud
the commISSIOn member assIgned to keep the record for that candIdate made a mark on a sheet
of paper

Most commISSIOn members used a markmg method whereby a dot was made at each comer of
an Imagmary box When four dots had been marked, addItIOnal strokes were made connecting
the dots to make each SIde of the box. Subsequently the last two marks were made to connect
the OppOSIte comers creatmg an "X" InsIde the box Each of these completed boxes represented
10 votes However, at least one member was observed usmg straIght strokes m a contmuous
hne WIth no break or cross-stroke to represent a new set as a group of 5 or 10 votes were
recorded Her method made totallmg the votes dIfficult as each stroke had to be counted m an
unbroken sequence

WIthm the frrst half hour, It became clear that the process of readmg each candidate's name out
loud one ballot at a tIme was gomg to take a very long tIme DIssensIOn among commISSIOn
members resulted, and one member actually left the countmg seSSIon and refused to return
After some dIScussIon and WIth the reluctant acqUIescence by the candIdates' representatIves, the
ballots were spItt mto smaller stacks and handed to indIVIdual commission members who looked
at each ballot m therr stack and made tally marks on a sheet of paper for any candIdate receIvmg
a vote on a ballot Alternately, some members chose to count the full stack of ballot assIgned
to them before they counted actual votes, whIle other members counted votes first and then
counted the total number of ballot papers m therr stack
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The mam objectIon perhaps nghtfully raIsed by the candIdates' representatIves was that thIS
system dId not gIve them the opportumty to actually watch the commISSIOn members as they dId
theIr indIvIdual countmg

WhIle there was nothmg to suggest that mdlvldual counters at thIs precmct were countmg
Improperly or m a way to mampulate the fmal results, the CIrcumstances relatmg to the vanous
methods wlnch were bemg utIlIzed pomt to a few Issues whIch deserve consIderatIOn as
Kazakhstan contmues to mold ItS electIon system

1. While there had been a general mstructIon gIven by the CEC as to the method which
should be used to count the ballots, there was not a sufficiently clear instructIon
formalIZed to deflmtlvely outlme the procedures whIch were to be followed consIstently
throughout the RepublIc. Nor, apparently, were such guldelmes developed by Area
Commissions for all the pollmg sItes under theIr dIrect supervIsIon As a result, Dlstnct
CommIssIOns were "shootmg from the hIp" and devlsmg theIr own methods, frequently
durmg the count Itself Umformlty m the way cntical procedures are to be carned out
can go a long way to lImIt the potentIal for ImprOpnetles, and, equally Important, can
alleVIate general dIstrust of the system and the potentIal for allegatIOns of abuse

2 In ItS ImtIal stage of development, the system of countmg utIlIzed m the 7 March
electIOns dId not proVIde a tangIble audIt traIl or mechamsm for substantIatmg the
electIon results from each precmct Except for actually recountmg the ballots
themselves, there eXIsted no documentatIon wlnch reasonably accounted for the vote
totals recorded on the protocols The CEC had proVIded well deSIgned formats for
protocols on wlnch to record the vote totals and ballot usage However, the system as
It was Implemented for the fIrst tIme dId not really mclude some of the commonly
accepted checks and balances to offer valIdatIOn of the reported results short of a full
recount

3 One of the general objectIOns raIsed by a number of candIdates' representatIves on the
mght of the electIon and on the followmg day was that they were m one way or another
precluded from actually observmg the count m a meanmgful way In the precmct for
whIch the tallymg method was descnbed above, observers and candIdates' representatIves
could not actually see the tallymg bemg done by mdlvldual counters, as they worked
alone. They had no one, not even among theIr aSSOCIates, to verIfy theIr work as each
member was occupIed WIth theIr own ballots to be counted At another pollmg sIte
observed by IFES team members, a nbbon was tIed across the doorway and observers
were only able to look mto the room where countmg was bemg done, but were not
allowed to actually enter the room

In other settings, the allegatIOns were even more serIOUS In the most slgmflcant cases
brought to the attentIon of the IFES team and the CEC Itself, there were reports that
dlstnct commIssIons had actually dIsbanded and removed the ballots from the pollmg sIte
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before countIng was completed and results were made known to the observers who were
present

It IS always difficult to fInd adequate solutions to ensure that observers and candidates'
representatives have adequate opportumty to observe the countIng process With reasonable
assurance that the results are accurately reported Given the sometimes cramped space
and the level of concentratIOn that IS reqUIred durIng thiS cntIcal part of the process, It
IS Important that observers and authorIZed representatives do not Interfere With the
process or create an Intrusive disturbance or distractIOn whIch disrupts accurate countIng
However, the level of transparency afforded the electIOn In all other aspects of the
process must be carned through the counting as well Without adequate transparency It
IS Impossible to engender the level of trust In the system that free and fair electIOns
requrre

Advanta&es of a Tallyin& Method:

In spite of the Inadvertent ImperfectIOns observed In the manner In whIch the precInct whIch
decided upon the tallyIng method of vote tabulatIOn carned out the task, the IFES team belIeves
they were on the nght track Their method provided a level of effiCiency whIch resulted In therr
completIng the entire ballot count for all races by 11 30 P m even though they were In a
constituency that had 14 candidates on one ballot Results were reported to observers and
authorIZed representatives pnor to clOSIng down the pollIng site after the completIOn of the
count In addition, while not rehnqUlshIng therr autonomy, thiS dlstnct's commission was
sensitive to the Interests of candidates' representatives, and tned to accommodate them to the
extent pOSSible as deCISIOns were made FInally, If they also retaIned the sheets on whIch each
commission member marked the votes that he or she counted, they created a wntten document
which would substantiate the actual votes reported on the protocol

The tallyIng method makes particular sense If the eXistIng method of a voter castIng hiS vote by
markIng out the names of candidates he rejects IS ultImately retaIned by lawmakers reviewIng
the ElectIOn Code, and If voters contInue to be allowed to express a vote for more than the
number of candidates authorIZed to be elected In therr mandate However, even If the ElectIOn
Code eventually IS amended to call for an affrrmatlve method of votIng whereby a voter
expresses hiS Will by votIng "for" an IndiVidual rather than "agaInst" others, the tallyIng method
offers an Improved level of documentation supportIng electIOn results

This method can be Implemented In a vanety of configuratIOns whIch also allow for appropnate
checks and balances and Improved momtonng by authorIZed observers whIch were not afforded
In the system Implemented In the 7 March electIOns An appropnate methodology calls for the
creatIOn of a wntten documentatIOn of each vote cast, recorded on prepared forms deSigned for
that purpose The forms can be pre-pnnted With candidates' names In the same order In whIch
they appear on the ballot, or they can be drawn up by the dlstnct COmmISSion Itself

97



An example of one such method calls for the dIstrIct commISSIon to be dIvIded mto smaller
countmg teams made up of four members WIth each team bemg gIven a portIOn of the ballots
to be counted Two members of each team SIt on each SIde of the table The aSSIgnment of
dutIes among the countmg team members for the countmg of ballots mclude

1 a parr of "readers" on one SIde of the table - one who reads the ballot out loud,
whIle the partner confrrms that the reader has announced the vote accurately, and

2. two members on the other SIde of the table who record the marks as each vote IS
called. One clerk makes marks on ongmal forms, while the partner makes the
same marks in a duplIcate set of forms

To unprove the speed and effiCIency of the process, certain preparatory steps are helpful Other
members of the commISSIOn may be assIgned to count out the stack of specIfic ballots m groups
of 25 By countIng ballots m groups of 25, It would be eaSIer for counters to venfy the
accuracy of their work along the way and to isolate errors to smaller mcrements

In the actual countmg, each tune a vote IS called for a candIdate, a mark IS made on the ongmal
form next to the candIdate's name, and SImultaneously by the second member, who makes a
slffillar mark on the duplIcate form If the dot and Ime type marks are made completmg a box
m a way that represents 10 votes, each tune a box IS completed, the two markers should
acknowledge therr completIOn of a box to ensure that they have both made the same number of
marks

An addItIonal helpful tool m streamlImng the process IS usmg two dIfferent colored pens WIth
a sWItch m color of pen made between each group of 25 ballots At the end of each group, a
comparison of the ongmal and duplIcate forms being marked can pomt out any dIscrepancy m
the total vote recorded If at any tune the two forms show dIfferent totals for any candIdate the
error wIll be found m the last group of 25 ballots counted and can be corrected Immediately

When countmg IS completed the totals can be entered onto the protocol The markIng forms
provIde a kind of audIt traIl whIch valIdates or substantIates the totals bemg reported The
ongmal form could be sent m to the Area COmmISSIOn WIth other matenals and protocols, and
the duplIcate could be retamed by the DIstnct CommISSIon for a set penod of tune untIl fmal
results are certIfied and any challenges or questIOns are resolved

ReportioK the Vote Totals:

Each Dlstnct CommISSIOn was reqUIred to summarIZe the results of the vote count on separate
protocols prOVIded for each ballot type The protocols had to be SIgned by the ChaIrman and
members of the commISSIOn If the Charrman was absent, the rules requrred that the protocol
be SIgned by the Deputy Charrman and the Secretary The protocols were to be ImmedIately

98 •



•

•

•

•

•

submitted to the Area Commission where they would be recorded and summarIZed With area
wide results prIor to their bemg forwarded to the Central Electoral COmmIssion

Another Important element IS the publIcation of the election returns Under Article 65 of the
ElectIOn Code, summarIZed reports must be submitted to the Central Electoral Commission
Wlthm 5 days of the election Area COnlinISslOns are also requIred to publIshed results m their
JUrIsdictiOns wlthm 7 days after the electIOn

ELECTION WORKER TRAINING

The development and Implementation of a comprehensive tralmng program for nearly 90,000
election workers throughout a country rankmg 7th m the world m terms of geographic territory
would be a challengmg task for even the most experIenced electIOn admImstrators In
Kazakhstan, the responSibilIty was made even more formidable by the circumstances surroundIng
the election Itself The ElectIOn Code under which the electIOns were to be conducted was only
adopted on December 9, 1993, just 90 days before the date of the scheduled electIOn Major
sections of the new code reflected a total departure from former practice and polItical
philosophy For many cruCial elements of the new system there was no experIence or
InstitutIOnal memory on wluch to draw as the CEC attempted to defme and clarIfy practical
solutIOns to the challenges posed by the new code In additIOn, most of the CEC members,
while they had extensive managerIal or admlmstratIve competence, legal background or other
specialIZed skIlls, had no speCific prIor electIOn experIence at all

Condensed schedulIng also meant that trammg had to be conducted durmg the same tIme that
admlmstratlve demands competed for the attentIOn of all offiCials throughout the country
Procedural issues were havmg to be resolved and formalized elements of the process were
already underway Regional and local officials were SImultaneously trymg to deal With the
establIshment of precmct boundarIes and pollmg Sites, the registration of candidates, preparatIOn
of voter lIsts, and acqUIsition of paper and supplies In addition, Kazakhstan faced difficult
economic conditiOns In which materIal and budgetary resources were lImited and unusually
severe weather conditiOns threatened normal transportatIOn and commumcatlOn OptiOns

In spite of these difficulties, a considerable amount of tIme and effort was dedicated to provldmg
explanatiOns, Instruction and traImng Given the very difficult conditions m which these efforts
were accomplished, the successes of CEC's programs are to be commended

Fundamental to all trammg and InstructIOn was disclosure of the full text of the Election Code
Itself All supervlsmg electoral offiCials were Issued copies of the Election Code wluch they
were expected to absorb m detaIl The ElectIon Code was also publIshed m the press m an
attempt to educate the publIc, publIc organIZatIOns and potentIal candIdates about Its new
structure and the new requIrements It Imposed The ElectIon Code was also publIshed m
booklets m WhICh offiCIal samples of the ballots, forms and protocols were compIled as were
electIon related orders and decrees Issued by the PreSIdent and the CEC Where there were
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suffICIent quantItIes, these booklets were made avaIlable to the press, observers and candIdates,
although actual dlstnbutIon was not uruversal UltImately four such books were publIshed WIth
each subsequent book mcludmg new documents and explanatIOns whIch were devIsed as new
questIOns arose Each book mcluded verSIOns of the matenals m both Kazakh and RussIan

The CEC also arranged a number of major semmars and workshops for Area and Terrltonal
Electoral CommIsSIOns, whIch were often attended by offIcIals from governmental departments,
and state medIa representatIves SometImes the mmutes to those tralrung sessIOns were
duplIcated and provIded to those m attendance for future reference To the extent pOSSIble Area
and Terntonal OffICIals were gIven samples of matenals m advance. For example, copIes of
all the protocols and fonus were issued to offICIals to be referred to durmg the speCial tratrung
conference conducted on January 6 m Almaty In a particularly InnOvatIve plan, a number of
conferences were conducted by radIO through the use of the raIlroad commurucatIOns network
that virtually reached the entIre country Area commISSIOns throughout the RepublIc could
partiCIpate mteractIvely In questIOn and answer seSSIOns over the radIO network

In general, procedural traInIng of electIOn offiCIals was conducted on a pyramIdal baSIS
Territonal CommISSIOns were responSIble to dIrect the actIVItIes of Area CommISSIOns who m
turn were responSIble to oversee the tratrung of DIstnct CommiSSIOns at the pollmg SIte level
A number of Dlstnct COmmISSIOns WIth whom IFES team members met mdicated that they had
attended meetmgs arranged by theIr Area CommISSIOns at whIch speCIfIC procedures were
dIscussed However, in other dIstricts It appeared that only the seruor members of the
commISSIOns attended trammg sessIOns The rest of the members of dIstnct commISSIOns had
to rely on on-SIte extemporaneous InstruCtions given by the ChaIrman or Secretary on electIOn
day

The attempt to proVIde much of the explanatIon and InterpretatIon of the legal requIrements m
wntIng prOVIded an Important element to the overall preparedness of electIon offiCIals throughout
the country. One of the dIffIcultIes WIth this method was that informatIOn was necessanly
Introduced in pIeces as new questIOns arose or as problems WhICh had not been antICIpated made
themselves eVIdent Not only dId it create a diSjOInted pIcture of the process as a whole, It made
It dIffIcult to ensure that all players were on the same page and lIne as they Implemented the
procedures

In general It appeared that except for the full text of the ElectIOn Code, orders, decrees and
explanations proVIded In wntmg, most of InstructIOn about specifIC procedures for
ImplementatIOn were gIven orally Territonal and Area CommISSIOns had to pass cntIcal
InformatIon on to lower commISSIon workers relymg on theIr recall of the oral InstruCtIOns and
explanations gIven by hIgher authontIes, embellIshed WIth theIr own InterpretatIOn of the
ElectIon Code as they understood It
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Overcomin2 Deficiencies:

Many of these dIfficultIes experIenced m the 7 March 1994 electIons reflect faIlures m the
umform applIcatIOn of law and adherence to set procedures rather than overwhelmmg
deficIencIes m the mherent desIgn and mtentlOn of the legal and procedural systems themselves
Except for the refmement of detaIls m specIfIc procedures, the fundamental elements m exerCIses
related to electIOn day actIvIty would generally be adequate to sustam an accountable and relIable
electIOn system If there were strIct adherence to formalIzed gUldelmes The most Important
element m ensurmg that these problems are overcome m future electIOns WIll be Improvements
m the trammg of electoral offiCIals

Philosophy of Trainin2:

One aspect of the trammg should mclude a concentrated effort to strengthen the poll worker's
understandmg of the crItIcal nature of theIr role m safeguardmg the foundatIon of the democratic
system They are not only practItIOners but theIr attItude and commItment must represent the
standards of dlsclplme and accuracy reqUIred for an accountable and relIable process Not only
must they mamtam the hIghest levels of mtegnty and neutralIty whIch underpm a free and faIr
electoral system, theIr actIOns and theIr attItude must foster a umversal perceptIOn that the
hIghest standards are bemg mamtamed InconsistencIes m the manner m WhICh procedures are
applIed or m the way voters, candIdates or theIr representatIves are treated, or settmg aSIde some
laws whIle StrIctly enforcmg others, can erode the trust and confIdence on whIch a democracy
depends Toward these ends, electIon offICIals must be educated

1 to fully understand the Importance of umform and consIstent applIcatIOn of the
law as mtegral to ensunng an accurate and accountable electIOn,

2 to realIZe that equal and unbIased treatment of all voters, partIes and candIdates
IS a necessary mgredlent m a free and faIr electIOn,

3 to recognIZe and aVOId SItuatIons whIch create opportumtIes for abuse and electIon
fraud, and,

•
4 to understand that a perceptIon of Impropnety can be Just as damagmg to the

publIc's confIdence m the system and acceptance of electIon results as real
InStances of abuse

•

•

•

The Need for a Pollworker Manual:

There IS no questIOn that many of the procedural problems encountered could have been avoIded
had standardIZed pollworker tralIDOg manuals been avaIlable for all dIstnct commISSIOns
Wntten, step-by-step guldelmes whIch clearly explamed and Illustrated mdlvldual elements of
the electIOn day procedures would have strengthened the system consIderably
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Had tune and resources penmtted, the productIon and dlstnbutIOn of procedural manuals would
have translated the general and sometunes confusmg and confllctmg provIsIOns of law and
general polIcIes descnbed m orders and decrees mto practIcal, task onented procedures A
manual would have gIven dIStrIct offiCIals a tangible and concrete guIdebook to refer to as
questions and problems were encountered on electIon day Itself The result would have been
that even If dlstnct offICIals dId not fully understand the provlSlons of law and theIr ImplIcatIOns,
by followmg step-by-step procedural guldelmes, theIr complIance would have been ensured
Another major advantages, of course, would have been that all offIcIals would have had the same
InformatIon presented m the same way promotmg consIstency and umformlty m applIcatIOn
throughout the RepublIc

Ideally, a pollworker handbook would contain simply wntten sectIOns covermg a number of
specifIC rules and procedures inc1udmg

the orgaruzatIOn and set up of the pollmg statIon,

tasks to be completed before votmg begms mc1udmg the IllitIatIOn of reqUITed protocols
and ballot accountabIlIty procedures,

the process of voter IdentifIcatIOn and mamtenance of the voter regIsters mcludmg the
supplemental regIsters,

Issuance of ballots and InstruCtIOns to voters,

rules regardmg secrecy of the votmg and voter aSSIstance,

procedures to be followed at the end of the votmg day,

proper handlmg and dISpOSItIon of unused or spoIled ballots and detailed procedures for
countmg voted ballots,

procedures for recordmg electIOn results, and,

directions regarding the proper packagmg and transport of ballots, protocols and
matenals.

In addItIOn to procedural InstruCtiOns, the handbook should also prOVIde guIdance for handlmg
unusual sItuattons, and mc1ude a sectIon whIch answers most frequently asked questIOns It
would also be helpful If there were suggestIons gIven on how to deal WIth CIrcumstances WhICh
suggest that violatIOns are occurrmg Fmally, a good handbook WIll proVIde offiCIals WIth an
outlme of the legal rights of candIdates, theIr representatIves and other observers
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WhIle tIme and resources prohIbIted adequate opportumty to prepare a comprehensIve workbook
for the 7 March electIons, CEC offIcIals advIsed members of the IFES team that such handbooks
were utIlIZed m the past WIth the benefIt of the valuable expenence gamed m thIS electIOn and
suffIcIent tIme to prepare for the next electIOns, there should be lIttle diffIculty m developmg the
matenals necessary to lffiprove the overall effIcIency of the process for the future

AUTHORIZED ELECTION OBSERVERS

It IS generally recognIZed that the presence of observers serves an mvaluable purpose by creatmg
a level of transparency that helps to safeguard the mtegnty of the electIon process Through
theIr observatIOns, momtors can attest to the effICIency of the process and confIrm the general
mtegnty WIth whIch It IS conducted Observers can also Identify rrregular practIces that appear
to be delIberate and pervaSIve or whIch appear to be part of an organIZed scheme The presence
of observers can actually serve as a deterrent to such practIces CandIdates' representatIves play
an addItIOnal role m that they proVIde a check and balance to ensure that the competmg
candIdates are all recelvmg equal treatment and that no bIas IS exhIbIted on the part of electIOn
offiCIals

A pOSItIve aspect of the new ElectIOn Code IS that It proVIdes offiCIal status for authorIZed
observers to be present throughout VIrtually all aspects of the electIOn process In addItIOn, by
PreSIdential Decree, PreSIdent Nazerbaev added foreIgn observers to the lIst Based on hIS
dIrectIve letters were sent to 32 natIOns and 6 organIZatIOns mVltmg them to proVIde observers
for the 7 March electIOns A decree was also Issued by the Central Electoral CommISSIOn whIch
clearly outlmed extremely lIberal nghts for foreIgn observers

Both the ConstItutIOn of the RepublIc of Kazakhstan and the ElectIOn Code make references to
the presence of observers, although the Code prOVIdes lIttle guIdance as to the procedures to be
lffiplemented m regulatmg theIr partICIpatIon There are vrrtually no guideimes establIshed m
law WIth regard the nghts to whIch observers WIll be entItled Nor are there any prOVISIOns
whIch CIte restnctIOns whIch may be lffiposed on such observers. It appears that the legal
framework for allowance of observers relIes on the followmg statutory references

1 ArtIcle 117 of the ConstItutIon proVIdes that "preparatIOns for electIons are carrIed out
openly and publIcly "

2 ArtIcle 44 of the ElectIon Code prOVIdes that the ballot boxes at the pollmg SIte should
be set up m such a way that "monitors and COmmISSIOns" should be able to watch them

•

•

•

3 ArtIcle 46 prOVIdes that the dIstrIct electoral commISSIon should start openIng the pollmg
SIte before the begmmng of votmg, and that "one representatIve of each candIdate on the
ballot, prmt press and media representatIves can be present" at the pollmg SIte durmg
these preparatIOns
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Other than these specIfIc references, the ElectIOn Code IS mute on the condItIOns, restrIctIOns
and pnvIleges of observers In order to fill the gaps the CEC prepared some gUIdelmes whtch
were to be applIed CandIdate representatIves had to be IdentIfIed In advance and had to be
regIstered by Area CommIssIons AddItIOnally, an order was publIshed m the mass medIa
establIshIng a February 21 deadlIne by WhICh applIcatIOns for a candIdate's representatIves were
to be submItted However, at a RepublIc-wIde conference conducted through the raIlroad radIO
network on that date, the ChaIrman of the CEC reported that a number of candIdates had not
been able to submIt their applications due to severe weather condItIOns and other CIrcumstances
It was also apparent that many candIdates would not be able to orgarnze enough representatives
to observe at each polling site within the constituency In an attempt to ensure equal
opportunitIes local commISSIOns were Instructed to extend the tIme penod to afford candIdates
addItional tme to regIster theIr observers

Durmg the 7 March electIOns, observers and candIdates' representatIves were generally allowed
full access to observe the actIVIty and processmg of voters at pollIng places WIthout restnctlOn
Some foreIgn observers reported that they were demed access to pollIng SItes establIshed m
mIlItary InstallatIOns OffiCIals responded that had they expressed theIr mterest m VlsItmg these
SItes m advance, speCIal arrangements would have been made to allow them access to these SItes
WhICh are usually restncted to VISItors at all tImes In Isolated Instances there were complamts
that observers were unduly restrIcted m theIr movements or opportumty to raIse questIOns or
objectIOns when VIOlatIOns were suspected

Complamts were more frequent durmg the countIng of ballots after the polls closed As
dIscussed m the sectIon of this report on vote tabulatIOn, often, the manner In WhICh mdIvIdual
dIStrIct commISSIOns chose to count ballots made any meamngful observatIOn ImpossIble. In a
few Instances the actual count was reportedly moved to a dIfferent space altogether leaVIng
observers out of the process

The countmg process IS always of CrItIcal Importance to representatIves of the candIdates who
are very mterested m the results Because the summarIZatIon of results, even at the constItuency
level, takes several days to complete, It IS Important that candIdates have access to the results
from each of the pollmg SItes ImmedIately Ideally, each representatIve should have the
opportumty to record the fmal results from the offiCIal protocol as soon as It IS prepared and
SIgned by the electoral commISSIOn It IS not uncommon that m many countnes representatIves
are actually proVIded a form for thIS purpose Such a form would reduce concerns of vote total
alteration durmg the transIt of protocols to Area CommISSIOns or durmg the summarIZatIOn
process
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In order to perfonn theIr role effectIvely, candIdates' representatIves and observers should have
some understanding of the procedures In kazakhstan most aspects of the process were being
Implemented for the frrst tIme It was clear that candIdates' representatIves were not suffIcIently
prepared In the technIcalItIes of the new system, or In therr nghts and oblIgatIons It would have
been most helpful If candIdates' representatIves had been gIven some guIdelInes An
InstructIonal pampWet should be avaIlable as soon as they are appointed to help them understand
therr responsIbIlItIes as well as the restrIctIons whIch WIll govern theIr actIvIty In establIshed
democracIes, InstruCtIOns commonly Include the following kinds of mfonnatIOn whIch mIght also
be appropnate for the CEC's consIderatIon

•

•

•

•

•

•

•

•

1

2

3

4

5

It IS most helpful If representatIves are gIven bnef InstruCtIOns as to how voters
wIll be processed throughout the day For example, they should know the baSIC
rules whIch are to be followed such as requIrements that the voter show proper
IdentIficatIon and SIgn the voter regIster, and that the ballot must be sIgned by a
member of the commISSIon who must also SIgn next to the voter's name In the
regIster It IS also helpful If the representatIve understands the procedures whIch
WIll be followed for ballots voted In advance, and voting by incapacItated or 111
persons who vote at home The more mfonned the representatIve IS about the
rules, the less likely that he or she WIll raIse questIons throughout the day

RepresentatIves should be made famIlIar WIth rules of conduct whIch are expected
at the polling place For example, they are usually reminded that they should not
dISrupt or Interfere WIth the votmg, countmg or other phases of the electoral
process and further reminded that they are restncted from any actIvIty whIch
constItutes campalgnmg or attempts to mfluence the voters

RepresentatIves should be made famIlIar WIth the authonty and manner In whIch
the dlstnct commISSIOn WIll make deCISIons should questIOns or controversIes
anse In the course of the day

It IS common that representatIves are adVIsed to recogmze that Innocent mIstakes
mIght be made because of Inexpenence, or as the long day wears on and officIals
become weary or dIstracted When these kinds of mIstakes are noted, the
representatIve IS usually adVIsed to polItely bring the mIstake to the attentIon of
the Charrperson who IS usually prepared to correct the problem ImmedIately

RepresentatIves should also be adVIsed on how and to whom more senous
VIolatIOns should be reported when satIsfactory resolutIon does not appear to be
possIble at the dIStnCt level In order that senous problems mIght be resolved In
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an orderly and reasonable way, representatIves as well as offiCIals play equally
unportant roles In order to ensure that observers are fully eqUIpped to represent
theIr candIdates In a professIOnal way, It IS unportant that they be prepared to
present theIr InformatIon In a way whIch allows offICIals to analyze theIr
complaInt and come to a reasonable resolutIOn Commonly, InStructIOns
prepared for observers adVIse them to be prepared to submIt theIr complaInts
regardIng serIOUS violatIOns In WrItIng Both representatIves and offICIals are
usually adVIsed to make WrItten notes about theIr concerns whIch deSCrIbe the
alleged VIolatIOns and WhICh mclude InformatIon as to the time, place,
partICIpants, and circumstances surroundmg the mCIdent It IS also helpful If
observers and offICIals make note of WItnesses who may be present ThIS kInd
of InfOrmatIOn WIll ultunately be helpful In comIng to a resolutIOn of the
dIffIculty

Domestic Observers:

For the 7 March 1994 electIons emphaSIS was placed on the presence of foreIgn observers to
enhance the transparency surroundIng the electIOn process, and to Increase the publIc's and the
InternatIOnal commumty's confidence In the system and In Kazakhstan's commItment toward
democratIzatIOn But, ultunately what wIll be more unportant IS that confIdence and publIc trust
be nurtured In the people of Kazakhstan from WIthIn Hopefully, as Kazakhstan looks forward
and as the CEC and lawmakers contemplate unprovements In the ElectIon Code, there WIll be
OpportumtIes to conSIder how domestIc observer groups can replace the need for foreIgn
observer delegatIOns In most establIshed democraCIes the laws prOVIde for observatIOns by non
partIsan CIVIC groups who momtor the process from a neutral POInt of VIew In the Umted
States, for example, one such group IS the League of Women Voters who represent only non
partIsan Interests and whose sole purpose IS to observe the campaIgn and electIOn process,
prOVIde neutral voter educatIOn and encourage pOSItIve change In the Interest of unprovIng the
system Most democratized countrIes have sunIlar orgamzatIOns WhICh are offICIally recogmzed
In Kazakhstan sunIlar CItIzens groups may emerge They may come from student groups,
human rIghts groups, or non-politIcal publIc orgamzatlons Hopefully, In the future such groups
may be gIven the sunIlar recogmtIOn to fulfill the same purpose proVIded to foreIgn observer
delegatIOns for the March 1994 electIOns
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RECOMMENDATIONS:

Members of the CommIssIOn, partIes and candIdates WIth whom IFES met and local offiCIals
were already anticipatmg that the ElectIOn Code would be undergomg amendment once thIS fIrst
electIOn under the new Code was accomplIshed IFES would make a few recommendatIOns

Appointments to Territorial, Area and District Commissions:

•

1 ConsIderatIOn should be gIven to requIrmg representatIOn of a cross-section of
polItIcal partIes, movements and publIc orgarnzatlOns on electoral commISSIOns
at all levels ElIgIbIlIty for partICIpatIOn could be based on the groups who
successfully nommated candIdates who were elected at the last electIOn
Involvement of a cross-sectIOn of polItIcal groups could help alleVIate the
concerns of partIsanshIp on the part of electoral commISSIOns by creatmg a baSIS
for self-momtormg withm the commISSIOns themselves

• State List Ballot:

1 The eXIstence of a State List Ballot deserves re-evaluatlOn by lawmakers as they
contemplate the future dIrectIOn of the RepublIc The State LISt IS not necessary
m a truly democratic system and should be repealed

•

•

•

•

•

•

2

3

Lawmakers are encouraged to consIder redefImng a separate law regardmg the
orgamzatIon, regIstratIOn and nghts of polItIcal partIes separate from those
applIed to non-polItical clubs, orgamzatlOns and aSSOCIatIOns The law should
reflect theIr umque role m polItIcal and legIslatIve affaIrs, and should proVIde
speCIal procedures by WhICh they forward candIdates for electIon more SImilar to
those currently prescnbed for PreSIdentIal nommees for the State LISt

ArtIcles of the ElectIOn Code related to the nOmInatIOn and regIstratIOn process
should be reVIewed to determme where proVISIOns are unclear or III defmed so
that appropnate amendments mIght be enacted to fill the gaps that resulted m
confuSIOn and controversy durmg the 7 March electIOns SpecIfically,
amendments WhICh mIght be consIdered mclude

a a proVISIon winch clearly defmes the speCIfic grounds on winch a petItIOn
mayor may not be demed,

b a defImtive delegatIOn of authonty to the CEC to defme the methodology
by winch petItIOns WIll be evaluated,

us
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c a requIrement that the same crIterIa and methodology wIll be applIed
umformly In all constItuencIes,

d a clarIfIcatIon of the specIfic deadlIne by whIch all nomInatIon documents
and fees must be submItted sImultaneously,

e a provIsIon whIch stIpulates that a petItIon In whIch some sIgnatures are
found to be invalid WIll not cause the entIre petItIon to be rejected as long
as 3,000 valid SIgnatures remain.

f a restructurIng or lowerIng of the filIng fees charged to candIdates and
reconsIderation of the current restrIctIons whIch preclude candIdates from
acceptIng fInancIal contrIbutIOns from theIr partIes, organIZatIOns or from
other sources

4 ConsIderatIon should also be gIven to allOWIng candIdates a brIef supplemental
perIod to correct defICIenCIes ultImately found In a petItIon whIch was submItted
on tIme, and whIch lIDtIally appeared suffiCIent on Its face

5. A formalIzed handbook WIth speCIfIC detaIled trammg for Area CommIssIons,
gUIdIng them through the process of revIew and evaluatIOn of candIdate petItIons
should be created and dIstrIbuted

6 It would also be very benefiCIal If a specIal InstructIon booklet explalmng the
requIrements for filIng for office were gIven to candIdates at the same tIme they
are gIven copIes of the forms and sIgnature sheets to be used durIng the
nomination and petItIon process The InstruCtIOns should adVIse them as to the
requIrements of related laws, and how they are being umformly Interpreted An
InstructIOn should be Included stIpulatIng that each voter has to sIgn hIs or her
name personally The book should also prOVIde a descnptIon of the forms,
documents and fees whIch are reqUIred as well as the deadlInes by whIch all
nomInatIng matenals must be submItted The handbook should clearly state the
procedures whIch WIll be followed by offiCIals dUrIng the evaluatIOn process and
the grounds on whIch candIdacy petItIons WIll be demed

Parties and Nomination and Rea:istration of Candidates:

1. Lawmakers are encouraged to consIder redeflIDng a separate law regardIng the
orgarnzatlOn, regIstratIon and rIghts of polItIcal partIes separate from those applIed
to non-polItIcal clubs, orgarnzatlons and assocIatIons The law should reflect theIr
umque role In polItIcal and legIslatIve affairs, and should proVIde speCIal procedures

•
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by whIch they forward candIdates for electIOn more slffillar to those currently
prescnbed for PreSIdentIal nommees for the State LIst

2 ArtIcles of the ElectIOn Code related to the nommatIOn and regIstratIOn process
should be revIewed to determme where provlSlons are unclear or 111 defmed so that
appropnate amendments can be enacted to fIll the gaps that resulted m confuSIOn and
controversy durmg the 7 March electIOns SpeCIfIcally, amendments whIch mIght be
consIdered mclude

a the addItIon of a proVISIon WhIch clearly defmes the speCIfIC grounds on
WhICh a petItIOn mayor may not be demed,

b a deflIDtive delegatIOn of authonty to the CEC to defme the methodology by
whIch petItIOns WIll be evaluated,

c a reqUIrement that the same cntena and methodology WIll be applIed
umformly m all constItuenCIes,

d a clanficatIOn of the speCIfic deadlIne by WhICh all nommatIOn documents and
fees must be submItted slffiultaneously,

e a prOVISIOn whIch stIpulates that a petItIon m WhICh some SIgnatures are found
to be mvalId WIll not cause the entIre petItIon to be rejected as long as 3,000
valId SIgnatures remam

f a restructurmg or lowermg of the filmg fees charged to candIdates and
reconSIderatIon of the current restnctIOns whIch preclude candIdates from
acceptmg fInanCIal contnbutIOns from their partIes, orgarnzatIOns or from
other sources

2 ConsIderatIOn should also be gIven to allowmg candIdates a bnef supplemental penod
to correct defiCIencIes ultlffiately found m a petItIOn whIch was subffiltted on tlffie,
and which lIDtIally appeared suffICIent on ItS face

3 A formalIZed handbook WIth speCIfic detailed trammg for Area CommISSIOns, gUldmg
them through the process of reVIew and evaluatIOn of candIdate petItIOns should be
created and dIstnbuted

•

•

•

4 It would also be very benefICIal If a speCial mstructIOn booklet explammg the
requrrements for filmg for office were gIven to candIdates at the same time they are
gIVen copIes of the forms and SIgnature sheets to be used durmg the nommatIOn and
petItIOn process The InstruCtIOns should adVIse them as to the requrrements of
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related laws, and how they are bemg umformly mterpreted An mstructIOn should
be mcluded stIpulatmg that each voter has to sIgn hIS or her name personally The
book should also provIde a deSCrIptIOn of the forms, documents and fees WhICh are
requrred as well as the deadlmes by whIch all nommating materIals must be
submItted The handbook should clearly state the procedures whIch wIll be followed
by officIals durmg the evaluatIOn process and the grounds on WhICh candIdacy
petItions wIll be demed

Adiudication of Grievances:.
1. It IS important that the CEC have the authonty to provIde adnumstratIve remedIes

WhICh are bmdmg on lower commISSIOns Local executIve authontIes should have
no authority to countermand rulmgs of the CEC on election Issues FInal deCISIons
rendered by the CEC should only be appealable to a court

2 Lawmakers may want to consider provIsions WhICh dIrect electIOn cases automatIcally
to a hIgher court for immediate reVIew to ehmmate delays WhICh potentIally deprIve
a candIdate of the opportumty to campaIgn even If they ultImately prevaIl m theIr
cases

3 Election offiCIals, as agents of the state, should be held accountable before the courts
for therr actIons Toward that end, petltIonners should be allowed to brIng m
eVIdence which supports an argument that they were aggrIeved by VIrtue of bIas or
unequal treatment by electoral offiCIals, even If It means reqUIrIng officIals to provIde
documents and forms related to other candIdates

4 Court rulmgs should be bmdmg on electIOn offiCIals

Pre-Election Campaiws and the Media:

1 Durmg the tIme before the next electIOns the CEC should contmue to advance publIc
educatIOn programs to nurture the publIc's understandmg and confidence m the
democratIc process SpecIal attentIOn should be focussed on younger voters to
encourage therr mterest and partiCIpation m the electIon process

2 OffIcIals should explore creatIve opportumtles by whIch Important mformatIOn could
be presented m a way that attracts popular attentIOn and m way that can be more
easIly absorbed and understood by the average cItIZen.

3 The limitations on campaIgn opportunitIes for candidates should be hfted to provIde
greater mdlvldual dIscretIOn m use of campaIgn funds and the type of campaIgn
activity that the candIdate can choose to engage m
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4 The tune penod m whIch candIdates can actIvely campaIgn should be extended At
the very least, potentIal candIdates should be allowed to prepare materIals and engage
m campaIgn actIvItIes to promote themselves and theIr programs dUrIng the
nommatlon perIod

5 CandIdates should be allowed to accept contnbutlOns m support of theIr campaIgn
actIVItIes, even If some restrIctIOns and requIrements are applIed In partIcular,
polItIcal partIes should be able to provIde fmanclal and materIal support, and
campaIgn on behalf of the candIdates they nommate

•
6 The ElectIOn Code should be amended to reduce the mvolvement and potentIally

subjectIve mterference by electoral offICIals m open and free competItIon between
candIdates More relIance should be put on the electorate to make theIr own
decIsIons about the mtegnty, character and competence of the candIdates and the
merIts of the programs they represent

•

•

Ballot Desim and Security:

In vIew of the economIc condItIOns facmg Kazakhstan durmg the tune these electIons were carned
out and the natIOnWIde shortages of paper and commodItIes, It IS unlIkely that some of the common
secunty measures used m pnntmg ballots around the world could have been applIed for the 7 March
electIOns However, as Kazakhstan looks forward, there are a few unprovements that should be
conSIdered as condItIons progress These prIntmg enhancements could add slgmflcantly to the
overall secunty and accountabIlIty of the ballots

•

•

•

•

•

1

2

3

The paper used m ballot prmtmg allows the potentIal for fraudulent duplIcatIOn One
optIOn whIch would reduce the nsk of fraud IS to use a qualIty of paper whIch
mcludes an exclUSIve watermark As an alternatIve, a famt speCIal Ink screen could
be applIed as background for the text at the same tune prmtmg is accomplIshed
Some technIques would allow the secunty screen pattern and the ballot text to be
applIed WIth one pass through the prIntIng presses so that the cost would not be
slgmficantly mcreased

ConsIderatIOn should be gIven to ensure that ballots are bound or padded m umform
quantItIes to prOVIde greater ease m packagmg for dlstnbutlOn purposes Standard
packagmg and paddmg of ballots would also proVIde offICIals WIth better control over
the ballots under theIr supervIsIon

It would also be most helpful If ballots were sequentIally numbered WIth a speCIal
range of numbers bemg aSSIgned constItuency WIde SequentIal numbermg of each
ballot m a pad would allow Area CommIssIons to mamtam a centralIZed
accountabilIty record whIch documents not only the quantIty of ballots prOVIded to
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each votIng sIte, but also the numenc range assIgned to each sIte As an addItIonal
measure, the hst of ranges assIgned to each sIte can remaIn secret untIl the ballots are
actually dlstnbuted The protocols used In accountIng for the ballots used throughout
the votIng day could provIde space to IdentIfy the sequence numbers of the ballots
that are used, IndIVIdual numbers of ballots WhICh were damaged or otherwIse
unusable, and the sequence numbers of the ballots left unused

4 The ballots should Include a stub or counterfotl from WhICh they can be separated at
a perforation Each time a ballot is issued, it can then be separated from the stub
which remains attached to the pad. The numbered stubs of Issued ballots could
remam a part of the formal documentatIOn of actIVIty at each of the pollIng statIOns
In support of overall results and accountablhty for the ballots ongmally Issued to the
polling site

Preparations in Advance of Election Day:

1 Local offICIals should be encouraged to reVIew the locatIOns of the pollIng SItes used
In the 7 March elections to see how extensIve access problems were Every attempt
should be made to accommodate voters In rooms at the ground level to proVIde the
eaSIest access pOSSIble to the broadest number of voters

2 The ElectIOn Code should be clanfied and procedures formahzed to ensure that ballot
boxes are maIntaIned In clear VIew by all electoral commISSIOners, candIdates'
representatIves and authonzed observers throughout the votIng day In addItIon, all
portable ballot boxes should be mamtaIned m plaIn VIew of those present at the
pollIng place as well dunng all times they are not actually beIng used for asslstmg
voters votmg at home

3 Whenever pOSSIble, offICIals should try to ensure that there are enough pollIng booths
to accommodate the esttrnated number of voters expected and allow each voter a
suffiCIent amount of ttrne to mark therr ballots

4 Counting the advance ballot envelopes agaInst the number of SIgnatures of advance
voters on the voter hst should become part of the procedures completed before ballots
are Issued to regular voters on electIOn day Then, m front of the offiCIals and
representatIves present, the envelopes could be opened and the folded ballots dropped
Into the ballot box before regular votmg begIns The ballots themselves would then
be commIngled WIth other voted ballots preservIng the secrecy of the vote of those
votIng in advance, whIle reasonable accountablhty IS stIll maIntaIned The empty
envelopes could be retamed as part of the documentatIon record

illS

•

•
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Procedures on Election Day:

1 Upon opemng the polls and pnor to the begmmng of votmg, procedures should
reqUIre electoral officIals to ImtIate the ballot accountabIhty protocol to IdentIfy the
number of voters on the voter hst, and the quantIty of ballots whIch were receIved
These entnes should serve as the base fIgures agamst WhICh all subsequent ballot
usage should be balanced InformatIon should be recorded m mk

5 The deadhne by WhICh voters can request to vote at home should be set so that the
total number of names on the specIal hst IS set before the polls open on electIOn day

•

•

•

•

•

•

•

•
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3

4

6

7

8

Any changes or correctIOns to precmct protocols WhICh mIght have to be made at the
Area CommIssIon level should not obhterate the ongmal findmgs of the commISSIon
responsIble for the preparatIOn of the ongmal protocol Ongmal figures should
remam mtact so that specIfIc correctIOns are IdentIfiable and dIrectly attnbutable to
the mdIvIduals makmg the adjustments These measures would help offICIals
mamtam a complete track record of accountabIhty and provIde the full chromc1e of
offiCIal aCtIVIty to JUStIfy the fmal data whIch IS ultImately reported

InstruCtIons regardmg the sealmg of the ballot box and the portable ballot boxes
should specIfy that the ballot boxes be dIsplayed so that those persons present can
attest that the ballot boxes were empty pnor to theIr bemg sealed

ConsIderatIOn should be gIven to amendmg the ElectIOn Code to specIfy the grounds
on whIch a person IS ehgIble to vote at home m order to control the number of votes
WhICh are cast outsIde the polhng sIte and out of VIew of the observers and candIdate
representatIves

InstruCtIOns regardmg the procedures should reqUIre offiCIals to announce the number
of voters who are on the specIal hst to candIdates' representatIves and observers
before offICIals leave the polhng sIte WItnesses should have the opportumty to
watch as the number of ballots to be taken from the pollmg place IS counted out

If for any reason not all of the voters expected to vote at home cast ballots, the
unused ballots should be accounted for when offICIals return to the pollmg sIte

In settmg up the pollmg sIte and the work StatIOns of the offiCials, there should be a
set plan by winch ballots are secured or set aSIde m a manner winch ensures that
excess ballots are not laymg about until they are needed Ballots should only be
handled by authonzed offiCIals who should be responsIble to issue them dIrectly to
each voter Orderly and accountable mamtenance of the ballots throughout the day
should be a specIfic Issue of dIscussIOn m tratmng sessIOns for all electIon offiCIals
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9 It will be very mportant that future trammg exercises for all officials emphasIZe the
cntlcalmportance of therr role m ensunng full comphance With all provIsIons of the
law they are responSible to uphold

10 No voter should be allowed to receive ballots for other mdlvlduals and vote on therr
behalf This provlSlon should receive special emphaSIS m voter education programs
mplemented m the future The "InvltatlOn to Vote" IS a valuable tool to remmd
voters about the electIons and should be retained as a required function in the election
process. This notice would be a perfect vehicle for notIfymg voters of thiS stipulatIOn
m the ElectIOn Code and remmdmg them that the only ballot which they may vote
IS their own

11 The practice of door-to-door sOhcltatlOn of voters by electlOn offiCials on electlOn day
should be curtal1ed No unused ballots should be allowed to leave the pollmg place
except those specIfically set aSide for voters Identified m advance who, because of
age, 111ness or dlsabihty, must vote at home

12 The large number of voters who came to the polls With several passports and who
requested to vote for other mdlvlduals suggests that much of the general populatlOn
and many electlOn offiCials themselves do not yet have an appreCIatlOn of the value
of their nght to vote, or the slgmflcance of their mdlvldual vOIce m a democratic
process Dunng the perIod before the next electlOns It w111 be crItically mportant for
voter educatlOn programs to be mplemented that nurture m the pubhc a better
understandmg of the mdlvldual's role m furthermg the success of democracy m
Kazakhstan

Vote Tabulation:

1 The system whereby voters express their w111 by votmg agamst candidates should be
reconsidered IFES would recommend that a new method of marlang the ballot be
chosen whereby the voter expresses hiS chOIce by votmg FOR a candidate rather than
votmg agalllSt candidates he rejects Whether the affrrmatlve actlOn reqUires checkmg
a box next to the candidate's name or clrclmg It, an affirmative votmg system would
reduce voter confuslOn, help to elmmate the circumstances of over-votmg and
smplify tabulatlOn

2 An amended ElectlOn Code should more clearly defme the "one vote" prmclple by
entlthng a voter to vote for only a number of candidates which IS equal to the number
of representatives which can be elected based on the specific ballot of hiS
constituency

•

•
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3 Grounds for mvalIdatmg a ballot should be expanded to mclude exclUSIOn of ballots
m WhICh the voter's mtent IS not clear, or on whIch the voter has exercIsed more than
"one vote" by votmg for more candIdates than the number whIch can be elected on
the speCIfic ballot of the constItuency

4 The procedures for actually countmg the ballots should be formally establIshed m
detaIl so that they are umformly applIed throughout the RepublIc wIth all pollmg SItes
conformmg to the same process

5 ConsIderatIOn should be gIven to formalIzmg a tallymg method for countmg ballots
to be used consIstently and umformly throughout the RepublIc A method by whIch
marks are made on a separate sheet of paper desIgned for that purpose as each vote
IS read and recorded provIdes a level of greater effIcIency whIle at the same tIme
provldmg an Improved and tangIble audIt traIl to substantIate the results whIch are
ultImately reported

Pollworker Trainin2:

1 The trammg program deSIgned for poll workers should mclude a component desIgned
to strengthen theIr understandmg of the CrItIcal nature of theIr role m safeguardmg
the foundatIOn of the democratIc system Toward these ends, electIOn offIcIals must
be educated

a to fully understand the Importance of umform and consIstent
applIcatIon of the law as mtegral to ensunng an accurate and
accountable electIOn,

b to realIZe that equal and unbIased treatment of all voters, partIes and
candIdates IS a necessary mgredlent m a free and faIr electIon,

c to recognIZe and aVOId SItuatIOns whIch create opportumtles for abuse
and electIOn fraud, and,

d to understand that a perceptIOn of ImproprIety can be Just as damagmg
to the publIc's confidence m the system and acceptance of electIOn
results as real Instances of abuse

•

•

•

2 StandardIZed pollworker trammg manuals should be made avaIlable for all dIstnct
commISSIOns Wntten, step-by-step gUldelmes whIch clearly explam and Illustrate
mdividual elements of the electIon day procedures would strengthen the system
consIderably
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Authorized Election Observers:

In an effort to streamlme the process by WhICh observers are authorIZed and lTIlprove theIr overall
effectIveness there are a number of suggestIOns whIch mIght be consIdered

1 In a future amendment to the ElectIon Code, the Support Groups and CandIdates'
RepresentatIves accredItatIon process outlmed m ArtIcles 37 through 39 could be
slTIlplIfied by allowmg the ongmal support group to contmue theIr work not only
through the nommation and campaIgn periods but all the way through election day
at which point they could serve as the candIdate's representatIves

2 It would be helpful If proVISIOns allowed candIdates and medIa representatIves to have
the flexibIlIty to move from one polling SIte to another throughout the day rather than
restnctmg each representatIve to only observe at one locatIon ThIs would provIde
candIdates WIth the broadest opportumty to make sure that a number of pollmg SItes
could be covered even If they had difficulty organIZmg and reglstermg a sufficIent
number of representatIves for the whole constItuency

3 CandIdates should be able to regIster theIr lIsts of representatIves for area-WIde
observatIOns rather than Identlfymg a specIfIc name WIth a specIfIC dlstnct All
dlstnct commiSSIOns throughout a constItuency, for example, could be gIven a full
lIst of all the candIdates' representatIves rather than Just a smgle name desIgnated to
that pollmg SIte Even If they were restncted to have only one representatIve present
at any gIven tlTIle, It would be helpful If another representatIve were allowed to
replace a representatIve who mIght need to leave for a rest penod or meal break, or
were to become III or unable to serve for the full day
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ANNEX 1: REGISTERED POLITICAL PARTIES, REGISTERED POLITICAL
MOVEMENTS, AND OTHER PUBLIC ORGANIZATIONS INVOLVED IN THE 7 MARCH
1994 ELECTIONS

ReKistered Political Parties:

People's Congress of Kazakhstan Party
People's Druty of Kazakhstan Party ("SNEK")
SocialIst Party of Kazakhstan

ReKistered Political Movements:

Azat CIVIC PolItIcal Movement
PublIc Slavoruc PolItIcal Movement ("LAD")

Public OrKanizations:

FederatIOn of Trade Uruons
RepublIcan Party of Kazakhstan
Peasant Uruon of Kazakhstan
Youth Uruon of Kazakhstan
Lawyer's ASSOCiatIOn of Kazakhstan
Uruon of IndustrIalIsts and Employers
Uruon of Wnters
Trade Uruons of Prosecutor's
OffIce Workers
Uruon of Defense Lawyers
Aral-Asla-Kazakhstan CommIttee
DemocratIC CommIttee on Human Rights
"Dynamo" Sport SOCIety
CouncIl of Women's OrganIZatIOns
Center of NatIOnal ReVIval "Zhangrrn"
Orgaruzatlon of Kazakhstan Veterans
Dmon of ArchItects
Trade Dmon of the PublIc Health Workers
SOCIety of Ulger Culture
Uruon of Cmematographers
Uruon of ArtISts
Uruon of Composers
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ANNEX 2: INTERNATIONAL ORGANIZATIONS HAVING SENT OBSERVERS TO THE
7 MARCH 1994 ELECTIONS

International Ora:anizations:

The Amencan Legal ConsortIUm (ALC)

The Conference on Secunty and CooperatIOn In Europe (CSCE)

The InternatIonal FoundatIOn for Electoral Systems (IFES)

The InternatIonal RepublIcan InstItute (IRI)

The NatIOnal DemocratIc InstItute for InternatIOnal AffaIrs (NDI)
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