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I. EXECUTIVE SUMMARY

Tajoostan IS a country in cnSlS In the aftermath of the collapse of the SovIet Umon, CIVIl war
erupted wluch left the country m severe strIfe Although negOtlatIOns resulted in a cease fire, ItS
terms are tenuous at best Estimates suggest that hundreds of thousands of people have been
dIsplaced and scores of thousands of refugees stlll remain outside the country EconomIc declIne
threatens to worsen sIgmficandy, potentially raIsmg the specter of Widespread SOCIal unrest

It IS ill tlus envIronment that the government of Tajikistan, seeking to bnng about StabIlIty and
secure wtematIOnal respectablht), called a special electIOn m which voters would vote on the
adoptl.Oh 0f a new constItutIOn and elect theIr preSIdent Ongmally scheduled for late September,
the electIOns were postponed untll November 6, 1994 in response to pressures WItlun the RepublIc
and from the mternational commumty

In answer to an mVItatIOn from the U S Embassy m Dushanbe, the International Foundation for
Electoral Systems sent several teams to conduct a pre-electIOn techmcal assessment, a team to
observe and report on the PreSIdential elections of November 6, and two VISItS smce the
PreSIdential electIOn to dISCUSS techmcal amendments to the law on the upcommg ParlIamentary
electIOns

The overall asSIgnment has compnsed of three parts 1) to review the legal framework and
admInIstratIve procedures WhICh would be Implemented m conductmg the electIOn, 2) to assess
the overall enVIronment m whIch the electIOns were to take place; and (3) prepare a post-electIOn
techmcal assessment mcludmg recommendatIOns on the Parliamentary Law with a bnefdISCUSSIon
on the GOrs actIOns (or mactIOns) on IFES' recommendatlons Incumbent m the latter was an
expectatIOn that the team would be able to come to some prelIminary conclUSIOns as to the
lIkelIhood that the electIOns would conform to acceptable democratIC pnnclples The team was
also to assess the degree to WhICh these electIOns mIght ultimately be construed to have been free
and faIr

The team conducted Its work m Tajikistan through a senes of VISIts from September 21 through
December 2, 1994 Dunng ItS stay the team met With government offiCIals, members of electIOn
commISSIOns at the central, ralon and pollmg SIte levels Meetmgs were also held WIth offiCials
oflocal executIve authorities, candIdate representatlves, movements and political partIes, members
of the medIa and leaders of CIVIC organizatlons The team had the opportumty to VISIt several
raions outSIde Dushanbe mcludmg Varzob, FaIzabad, Hlssar, Tursunzade, Lemnsky and Khojand

Throughout dISCUSSIons WIth key partICIpants m the election process It became apparent that the
government perceived an urgent need for Improving therr respectabIlIty WIth the mternatIOnal
communIty They expressed the VIew that adoptIOn of the new constitutIOn and electIOn of a
preSIdent were avenues by wluch TajIkistan could receIve more posltlve recognItIOn Tlus
underlymg motIvation prOVIded the openmg which allowed the IFES team to advance from
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strictly performmg an assessment to having the opportunIty to proVIde immedIate technical
assIstance

The team's strategy was to capItalIZe on the experience of Kazakstan durmg that country's March
1994 electIOns TaJIk officials were very mterested in the problems Kazakstan had encountered
m their first electIOns under a new e1ectorallaw, and how their elections had been evaluated by
the internatIOnal community Using the Kazakstan experience as the basis of dIscussions,
government officials recognized that a number of issues which came under fire in those electIOns
would also relate to Tajwstan's electoral system.

The u~eund part of the team's strategy was to focus its technical assistance ObjectIves on
improvements wInch were stIll achIevable prIor to electIOn day given the current legal and
adImmstratIve frame work, the CriSIS envIronment, and the constramts of tIme and resources Full
recogmtIOn was gIven to the fact that Ideal conditIOns simply could not be achIeved by electIOn
day PrIor to November 6, flaws in the law would not be amended There was insufficIent time
for new or eXlstmg polItical partIes to suffiCIently strengthen their orgaruzatIOns and sphere of
publIc support Nor would there emerge a totally free and independent press However, two
major elements of the electIOn process were stIll to follow I) the campaIgn perIod, and, 2)
election day Itself mcludmg the processmg of voters, casting of ballots, countmg of votes and
reportmg of results

Therefore, the IFES team concentrated Its technIcal assistance on these elements All in all, 26
pages of procedural recommendatIons were prepared, translated mto RUSSIan and dIscussed WIth
electIOn OffiCIalS Each component was deSIgned to improve the securIty and accountabIlIty of
the system, enhance admimstratIve effiCIency or provide a greater degree of transparency for the
process The ultimate goal was to strengthen the foundation on whIch the electIOn could achIeve
at least a mlmmal degree of freeness and fairness deservmg ofpublic confidence and internatIOnal
acceptance.

The legal and admimstratIve structures underpmmng the electIOn process are dIscussed, as are the
weakness and strengths of the electIOn system itself m the followmg draft document ThIs
mterIm report mcludes a dIscussion of the team's general findmgs and recommendations relevant
to the November 6 elections as well as to recommendations whIch are warranted as TajIkistan
prepares for Its parlIamentary electIOn antiCIpated m the Spring of 1995.

II. BACKGROUND LEADING TO IFES ASSISTANCE

In the period ImmedIately following the November 6 referendum and presidential elections, work
was already begmmng m preparatIon for parlIamentary elections whIch where scheduled to follow
m the near future In particular, the COmmIttee on LegIslation and Human Rights was workIng
on the draft of a new Law on the ElectIOn of DeputIes to the MaJIisi Ob IFES had on Its two
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earlIer mIssions to Tajikistan formalIzed recommendations for consideratlOn by lawmakers m
developmg the new law The Conference for SecurIty and Cooperation in Europe (CSCE) had
also been mOnItonng the work closely In partIcular, CSCE had soliCIted the servIces of
consultants to analyze the actual working draft and make specIfic technical recommendatlOns as
to amendments wmch would Improve the democratIc character of the law A formal analysis was
prepared by Dr Fredenck Qumn, Mr Jacques Rousselher and Professor Zdzislaw Jarosz on
behalf of CSCE/ODIHR

In a simIlar vem to the concerns and recommendatlOns presented by IFES m Its earher work In
TaJIkIstan, the CSCE team identIfied sIgnIficant weaknesses In the draft Although the technIcal
<.iSpects of the draft reflected a well-crafted document, the CSCE team pomted out that the
deficiencies were not based on legal content Rather, they rested In "politIcal posItIons" taken,
and the retentIon of Soviet-style tmnkmg whereby government control impedes free and contested
elections They concluded that the law as drafted departed from tradItionally accepted standards
establIshed In the CSCE Copenhagen Document to wmch signatory countnes agreed, In four
ways

1 The law lImits the partICIpation of politIcal parties and mdependent candIdates In
the electlOn process

2 The need for an mdependent, neutral, and objectIve electoral administrative
structure is not adequately addressed The draft sustains the Central ElectlOn
CommIssIon at the center as the "key player" rather than "an umpIre" of the
electlOn process

3 The draft falls to proVIde an adequate level of transparency In the countmg of
votes

4 The need for media to be free to report on the electlOns, candIdates and partIes,
and to express theIr VIews IS not adequately safeguarded.

In summarIzing theIr concluslOns, the CSCE team wrote

"This draft law organizes electlOns in a traditlOnal Soviet manner It gIves every
appearance of bemg a formally democratic document, but In realIty severely hmlts free
and contested elections, because such inItiatIves do not come from independent political
partIes or ultimately from indIVIduals free and collectively self-orgamzed The main
polItIcal basIS of these electIOns are to be found in a varIety of long establIshed and
controlled collectIves such as worker and youth groups where entrenched pnvileges and
vested Interests prombIt the emergence of real polItIcal dIfferences and genUine aspIration
There IS an excessive concentration of power in the hands of the Central Electoral
CommISSIon whIch drastically limIts transparency and faIrness of the process, making



publIc scrutmy of all stages of election vIrtually lffipossible "

In VIew of the CSCE team's findmgs, Gantcho Gantchev, Head of the CSCE MISSIon m
Tajikistan had strongly urged the government to postpone the adoption of the law until an
lffiproved verSIon could be thoughtfully developed, and, If necessary to postpone the
parlIamentary elections accordmgly ThIs VIew was Jomtly held by the by the Umted States
Embassy m TajIkIstan However, It became clear that the Government of TajIkIstan was not
WIllmg to consIder such an optIOn Instead, the draft was scheduled to be voted upon by the
eXlstmg parlIament on December 1, 1994 With the electIOns to be scheduled very soon after

.m a ..wal attempt to ward off the Impending adoptIOn of what was perceived to be of a senously
flawed electIOn law, US Ambassador Escuedero submItted a request through the RegIOnal Office
of the U S Agency for InternatIOnal Development m Almaty for the servIces ofan electIOn expert
to prOVIde immedIate techmcal assistance In response to that request, It was decided that two
consultants would be sent to Dushanbe, each selected for theIr speCIfic expertIse They were,
Linda Edgeworth, an IFES electIOn consultant who had worked on the pre-electIOn assessment
and electIOn day observatIon teams in TajIkIstan, and Barnabas Johnson, a consulting lawyer from
the Amencan Legal ConsortIUm (ALC) with speCIfic experience m elections m the regIOn Both
consultants were currently workIng in nelghbormg Kazakstan greatly enhancmg the immedIaCy
WIth whIch they could respond The Jomt team was able to arrIve in Dushanbe on November 28,
Just three days before the scheduled parlIamentary vote on the draft was to take place The scope
of theIr jomt mISSIon was to work closely WIth the CSCE to develop a strategy for encouragmg
amendments WhICh could have an ImmedIate affect m a law condUCIve to freer and faIrer
electIOns m TajIkIstan

III. STRATEGY

The IFES/ALC team carefully revIewed the draft Law on the ElectIOn of Deputies to the MaJlIsi
OlI, Republic of TaJIkIstan, as well as comments on the draft prepared by the CSCE adVIsors
The team agreed With the CSCE's evaluatIOn of the weaknesses of the draft as it was being
proposed (

As a practIcal matter, and in VieW of the urgency with WhICh the jomt work was to be
accomplIshed, the IFES/ALC focused on a few key areas whIch, If left unchanged, would
contmue to JeopardIze any meamngful progress m Improvmg the electoral system. It had become
clear that there would be no postponement of the adoptIOn Smce the vote was to take place m
two days, It was CrItIcal that the proposed amendments be well focussed, sImple, and deSIgned
for the greatest Impact For each of these areas the team trIed to identIfy techmcal solutIOns that
would reqUIre the least complex or detaIled amendments to the eXIstmg draft In order to
Improve the chances of tangIble success m encouraging key amendments, the team trIed to ensure
that at the very least, slffiple wordmg could even be hand written into the final drafts bemg put
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before parlIament In each area the team proposed minimal changes wlnch would have the
greatest unmedlate impact on the integrity of the electoral process

Based on review of the law and expenences wlnch impaired the free and faIr conduct of the
November 6 electIOns, the five issues the team attempted to address were'

1. Transparency

2 NommatIOn of CandIdates

3 Ballot AccountabIlIty and SecurIty

4 Role of the Central ElectIon COmmIssion

5 CandIdate Campaigns

On the pages that follow IS a bnef dISCUSSIon of the technIcal amendments the team suggested
to meet the Immediate objectIves

In recogmtIOn of the fact that tlns approach would not resolve the full scope of defiCIencIes the
draft was bound to perpetuate, the team also recommend a provisIOn that would require the
Central ElectIOn CommIssIOn to evaluate the practical experience of the upcoming elections -
mcludmg defiCIencIes Tlns proVISIOn would require reconsideratIon of the process, hopefully
lead to a new electIOn law that the tIme constramts made ImpossIble at the current tIme It would
also prOVIde the mternatIOnal commUnIty WIth contmumg opportunitIes to exert appropnate
mfluence on the evolutIon of democratIc principles in TajikIstan

Through the Joint effort of the US Embassy and the CSCE MIssion the IFES/ALC team had the
OPPOrtunIty to meet WIth the CommIttee on LegIslation and Human Rights in approximately 5
hours of work seSSIOns on the day before the law was to come to a vote In parlIament Although
at first there appeared to be strong reSIstance to any amendments the team proposed, the
commIttee ultImately agreed to most suggestIons beIng offered However, there was no way to
guarantee that they would ultImately be passed mto the final law

IV. KEY AMENDMENTS PROPOSED BY THE TEAM:,

PRIORITY 1. TRANSPARENCY
.

The team IdentIfied the Issue oftransparency as the top prionty In attemptIng to achieve a greater
degree of freeness and faIrness m the electIon process. Many of the senous problems WhICh
occurred durmg the recent electIOn on the adoption of the new ConstItutIOn and the electIOn of
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the PresIdent could have been allevIated had there been an adequate level of transparency through
all aspects of the process, and especially through the countmg and summarizatIOn of electIOn
results

Immediate Changes Recommended

1 Article 7, Paragraph 3 - Authonzed Observers

The smgle most Important addition to the list of observers who can participate at the
pollmg sItes should be "representatives of the candidates."

The presence of a personal representatIve of each candIdate during all phases of the
process, mclud10g the count1Og of votes, would mcrease the hkehhood of greater
accountabIhty and unIform comphance With law in the process1Og of voters, as well as
reduce the potentIal for marupulations of electIon results after the close of the polls

2 ArtIcle 15, SectIOn 10 - PubhcatIOn of Results
(WIth conform1Og language 10 ArtIcle 42)

Tills sectIOn should be amended to reqUire that the report of election results pubhshed 10
the press 10clude the vote totals for each candidate by poll1Og statIOn witilln each electIOn
dIstrIct

The pubhcation of results for each polhng station would prOVIde detaIled 1OformatIOn to
support dIstrIct-WIde totals, and allow candIdates and nom1Oat1Og organizatIons to compare
and confirm the reported vote totals With their own observatIOns at poll1Og statIOns on
election day

3 ArtIcles 14 and 16 - Membership on Central and District CommISSIOns

ProviSIOns should be added that membersillp on the Central ElectIOn CommISSIon and
DistrIct CommISSions 10clude at least one representative of each political party and
pOhtiCal movement

InclUSIOn of these representatIves would proVide a degree of self-monitonng witrun the
admInistratIve structure Itself.

4 Article 39, paragraph 3 - CheckIng the Ballot Boxes

Word1Og should be added to the end of paragraph three to reqwre that the ballot boxes
be checked and sealed 10 the presence of all conumttee members, and "authorized
observers present at the pollIng station."
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PRIORITY 2. RIGHT TO NOMINATION OF CANDIDATES

1 Article 8 - Who May Nommate Candidates
(With conforming amendments to Articles 7, 22, and 30)

This article should be amended to read, "The right to nominate candidates belongs to
political parties, political movements, meetings of voters at places of residence, and
citizens by means of self-nomination."

In order to ensure that ml1itary installatlOns and the wmk place remam depohtiCl.led, work
collectives, labor uruons and mIlItary uruts should be restricted from nommatmg
candidates These enVlfonments can subject workers and mihtary personnel to
mtImidatmg and inappropnate mfluences over theu political Views It was encouragmg
to note that m the draft locally elected representative councils were not identified as
groups ehgible to nominate candidates as they had been m the preSidential election

2 Article 22 - Process of NommatIOn
(With conformmg language m Article 15, SectIOn 8 covenng the forms to be deSigned by
the Central Election Commission)

A conformmg sectIOn should be added to Article 22 to define the process by wrnch self
nominated candIdates gam access to the ballot "The candidacy of a self-nominated
citizen must be supported by at least 300 voters residing in the election district, who
sign their names on a petition form provided for that purpose by the District
Election Commission."

ThiS recommendatIOn settmg the number of signatures reqwred at 300 conforms With the
number of voters at places of reSIdences who must attend the meetmg at wruch a
candidate may be nommated

PRIORITY 3. BALLOT ACCOUNTABILITY AND SECURITY

1 Article 39, last paragraph - Procedures at the Polls
(With conformmg language in Article 41)

An additional prOViSion should be added to the law requinng the polling station official
to sign the ballot paper at the time it is issued to a voter.
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ThIs would provide an addItIOnal securIty measure that would allow officIals to
dlstmgillsh officIally issued ballots from those deposIted into the ballot box fraudulently.

Article 41, 3rd paragraph - InvalId Ballots

ThIs article should require that ballots not containing the signature of an election
official will be invalidated.

2 ArtIcle 39, last sentence - Notation on Voter LIst

To ensure a greater accoumab' hty for the number ofvoters who partIcIpate in the electlOn,
a voter should be required to sign the voter list to acknowledge receipt of the ballot.

Not only would such a provision ensure greater accuracy and accountabIlIty, It would also
conform to the reqillrement m the Law on the ElectIOn of PresIdent

3 ArtIcle 41 - Countmg Votes and Reportmg Pollmg Station Results

A specIfic mstructIOn should be added to the last paragraph, that information recorded
on the protocol or minutes in which vote totals are reported is to be written entirely
in indelible ink.

Such a provIsIOn would reduce the lIkelIhood that results could be altered after they leave
the pollmg site where observers have watched the counting of votes

PRIORITY 4. ROLE OF THE CENTRAL ELECTION COMMISSION

1 ArtIcle 42, paragraph 3, and ArtIcle 43 - Invalidation of an Election

It IS crItIcally Important that a lImItatIOn be stressed m both articles that an electIOn can
only be mvalIdated If the errors or vIolations were sufficient to have potentially altered
the outcome. We recommend that the wordmg m thIS law be replaced by the better text
found in Article 34 of the Law on the ElectIOn of President

2 ArtIcle 15 - DutIes of the Central Electoral CommIssion

DutIes of the Central ElectIOn Comnussion should be expanded to require that they
formalIze and publIsh

"rules by which candidates will be ensured equal and fair campaign
opportunities and access to the media; and
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"uniform procedures to be followed at all polling stations for the accurate
counting of voted ballots, which ensure that authorized observers have an
unimpaired view of the counting process."

PRIORITY 5. CANDIDATE CAMPAIGNS

1 ArtIcle 28 - Pre-Electoral Programs and Restrictions on Campaign Content

ThIS provISIon of dIctates that m therr campaigns, candIdates may not contradict the
~'onstltutJon

In the second sentence, the perIod should be replaced with a semI-colon, followed by
"but this shall not be construed to limit responsible proposals for changes and
improvements to existing law."

Tlus proposed change should be self-explanatory The essence of the role of a
parhamentarIan IS to partICIpate m reVIewing current law and proposmg changes,
additIOns, and deletIOns Therefore, candIdates should not be restrIcted from dlscussmg
theIr VIews regardmg the need for such changes.

1his recommended language will also restrict the role of electIOn commiSSIOns In
evaluatmg or JudgIng the substance of campaign messages or Impamng free and open
exchanges between competmg candIdates

In the end, the team proposed that the Law exphcltly require that, followmg the parliamentary
electIOn, the Central ElectIOn CommiSSIOn -- plus one representatIve of any pohtical party or
movement whIch receIved at least 10% of the total votes cast -- reVIew and evaluate the electIOn
and formahze recommendations for a new law

v. AFTERMATH - PASSAGE OF THE NEW LAW ON THE ELECTION OF
DEPUTIES TO THE MAJLISI OLI

The commIttee members finally agreed to include the majorIty of the proposed changes in spIte
of their Irntial reluctance However, as a practical matter, the SImple problem of logistics In
makIng the proposed changes avaIlable to the Majhsi Dh in time for their dehberatlOns posed
problems In spIte the team's efforts to propose amendments wluch could even be handwrItten
mto the floor copIes, the team was not sure how It would be accomphshed m time for the early
mommg parhamentary sessIOn the followmg day

A representatIve of the U S. Embassy attended the parhamentary sessIOn at wluch the vote on the
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electIOn law took place Accordmg to rus observatlons, each provIsIOn of the bIll was covered
m sequence and each was accepted wIth vIrtually no dIScussIon He was unable to determme If
the COITUUlttee had followed through WIth ItS commitment to mclude most of the recommendatIOns
presented by the team A copy of the actual bill being voted upon was sImply not aVaIlable to
anyone except the parlIamentarians Ultlmately, however, the team was adVIsed that the bIll was
apparently passed WIth no floor amendments bemg incorporated although some dIScussIon arose
WIth regard to nommatIOn of candIdates Whether or not handwritten changes were mcluded m
the bIll bemg voted upon could not be ascertaIned It should also be pointed out that eight bIlls
were passed that day The team was adVIsed that the MaJlisi OlI had been assembled specifically
to vot~ rm these issues before the 21st seO;;SIon was adjourned

At the time ofllie team's departure from TajikIstan on December 2, the bill law that had actually
been adopted had not yet been publIshed It dId not become aVaIlable untll after the IFES/ALC
representatIves had left the country

Ultimately, it was learned that none of the proposed amendments had been adopted.

A few comments are warranted about some of the features of the Law that dId pass

1 NommatIOn of CandIdates In contrast to the law on the electIon of the presIdent, the
elIgIbIlIty to nommate candIdates for Deputles to the MaJlIsI Oli has been expanded to
mclude a broader spectrum of partIcipants However, the addItIons perpetuate tradItIOnal
sovIet-style thmkmg The key addItIon is that work collectives which had not been able
to partICIpate m the presIdentIal elections, WIll be allowed to nominate the candIdates for
the parliamentary elections

In the draft from wruch the team worked, there had also been two notable deletIOn The
Labor and Youth Umons were not IdentIfied as groups elIgible to nommate candIdates
In addItIon, the elIgIbIlIty of locally elected counCIls to nominate candIdates had been
omItted, although they had been the pnmary supporters promotmg the two preSIdentIal
candIdates The team had been encouraged by thIs apparent departure from the pnor

{

practlce However, III the final version put before the parliament and ultImately passed,
the elIgibility of local representatIve councIls to nommate candIdates had been remstated

In another twist, the original draft reviewed by the team introduced a narrow opemng for
entry by mdependent candIdates mto the polItIcal arena The prOVIsion had empowered
unaffilIated indIVIduals to be nommated through "meetings of voters at places of
resIdence" However, It became clear during dISCUSSIOns of the new draft that tills wmdow
for independent candIdates had been closed Through exploration of the Issue, and m
particular the team's recommendatIons regardmg independent candIdates, the reason
behind the removal of the proviSIOn made Itself clear. The Idea of mdependent
candIdates, even as It was cautiously worded III the prior draft, had been reconsidered by
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the committee because of apprehensIOns lmgermg in the aftermath of the recent war and
the tenuous status ofpeace talks Quite candIdly, committee members dIscussed concerns
that such optIOns could raIse dIfficult questIOns related to nominatIOns by the mIlItant
opposItion or eXiles currently outside the country

In an attempt to provIde a broader scope of access whIle at the same time avoldmg what
they obVIously perceIved to be a potentially sensitIve POlitICal situatIOn, drafters
developed a weakened SubstItute solutIOn. The new law grants the nght of any CItIzen
to nommate himself as a candIdate, "through a work collective 11 Nothing m the law
reqUIres the indivIdual to be otherwise affiliated with the work collectIve In practIcal
~erms It means that any CItizen can approach a work collectIve, present lumself as an
mterested hopeful and solICIt theIr support to nommate him It Will be interesting to see
the extent to which this optIOn IS exercIsed in the future The law sets no restnctIOns on
the number of names which can be proposed and considered durmg the congresses of
nommating groups as they vote on the selectIOn of their nommee

In a pOSItIve move, the new law elIminates the need for candIdates to garner support
through a petltIOn process This streamlIned approach WIll make It eaSIer for more
candIdates to partICIpate, whIle minimlzmg the opportunities for abuses and manIpulatIOns
which were alleged durmg the last electIOns

2 Transparency ThIS Issue had been paramount m the team's development of
recommendatIOns gIven the dIfficult circumstances whIch surrounded the presIdential
electIOns The new law mamtains the substance of the prOVIsions from the presidential
election law whereby nommatmg groups would be allowed to have one representative
observe activltles at the pollmg sites While the addltlon of representatlves of the
candIdates themselves was not mcorporated, the Impact of such an omISSIOn may not be
as sigruficant in parhamentary electIOns as It was m the presidentIal race In that electIOn
the dIfficulty was that not all candIdates had been nommated in each regIOn Therefore,
the OpposItIon candIdate had no representatIOn at the polhng SItes m areas where no
nommatmg group had come forth With support Strongholds of support for only one of
the candIdates in certain hostIle regIOns seriously dIsadvantaged legltlmate representation
of observers for the opposmg candIdate However, smce the parhamentary electIOns WIll
be based on dIstrict-wide nommatlons, every candIdate WIll have the OPPOrtunIty to have
someone from his or her nominatmg group represent his mterest at the pollIng SItes
equally

ForeIgn observers and internatIOnal organizatlons are identlfied among observers who may
be present as well as are members of the medIa The new law states more clearly that
these observers are also allowed to be present for the counting of votes No window IS
created for the presence of any non-partisan, neutral domestIC observer delegatIOns One
concern is that appropnate confonmng language is not specified in prOVISIOns related to
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certaIn pollIng day actIvities For example, as WrItten, ballot boxes are to be sealed m the
presence of "all commISSIOn members" but no wordmg is added to specIfically reqUIre the
presence of the authonzed observers

Another area wInch could potentially perpetuate some problems that occurred m the
presIdentIal electIOn relates to the wording used to Identify local majlisi 01I representatives
to observe the pollmg Unlike the wording assocIated with other nominating groups, there
IS no reqUIrement that the local representative COlillCI1 would have to have nommated a
candIdate to be present One of the Issues which became sIgmficant dunng the pnor
electIOn was the mtlmH:latmg presence of extraneous offiCIals overseemg the work of
pollmg cd,mrmsslons

Fmally, detaIls regardmg observer presence throughout the counting process are left a
lIttle vague For example, when it comes to determImng and reporting the results, It could
be mterpreted that thIS phase occurs separately after the counting is completed As
wntten, the results of the countmg ofvotes "are consIdered at a meetmg ofthe pollIng SIte
commIssIon" In view of allegations wInch surfaced that vote totals were maccurately
reported It would have been preferable If tlus step had uneqUIvocally been IdentIfied as
part of the countmg process Itself rather than leavmg the door open for an interpretatIOn
that It IS a functIOn wInch could be accomplIshed after observers have been dIsmIssed

3 Other ConsIderatIOns The new law does little to alter the intruSIve role that electIOn
offiCIals play m monitonng candIdate campalgns and overseemg medIa access by
candIdates The new law extended the restrIction on candidates messages wInch contradIct
the constItutIOn to also prohIbIt contradIctIOns of the laws of the Republic Committee
members had questIOned the team's concerns about such a restrIction mdlcating that there
IS a dIfference between "contradIctmg" the laws and "critIcIzmg" them However, the
concern remams that such a dIstmctlOn could leave candIdates vulnerable to subjective
judgements by officials whIch could lead to perceptIOns if unfair or biased treatment of
candIdates

The altered versIOn of the new law was not written to conform with the presidential
electIOn law as It relates to the mvalIdatIon of an election based on occurrences of
rrregularItIes durmg the process. Under ItS proVIsIons electIOn officials may mvalldate an
electIOn at a pollmg SIte or dIstrict if violatIOns have occurred However, no cntena are
establIshed to gUIde when such a radical judgement should be made In the preSIdentIal
electIon law mvahdatlon IS allowed If the VIOlatIOn or irregularity "IS suffiCIent to have
altered the outcome." Clearly, conformmg language m the Law on Election of DeputIes
to the Majhsi Oh would have been advisable
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(DOl-orhy: Tit i tl i!.l llw c-mrl i I VP.l.·S 1nn of my ~'£!port. J have
Gt r l.\lp,·d IInL ~111 Ill\c!t:l-ll1\inCjl. and ot hcr ftlrmnlLinq:; -- \lhich
apI"'" 1- 11\ thu "h.,rd ('(\l'y" vc\:'~Il(Jn.. bl~ll~q faXf~cl ilnd m,l.llod _ .. but
th()~n un\lclllnln<J~, ,.( e., uhould lJo ra-nnt.en~tl, tr pO".islbln, ~s

tl\~Y .111tJ tC,J f:t'ln'rl'l\lwl)f~ i Inli t'y ot 1 his report. 1 hopo t1vc"'ryt h1 nCJ
t:omc~ thlO\llJh Ol'. IL. 11:.1 no\! !;unc1ay ,dterno()n in ;"tlanta. I <\111
"bl)ll t t.o t1-1111d 1 l h 1 £. t n ynu, 'fol\lOl'rOW lno:rn i rll] 1 \01 i 11 t'il.X i1 ncl
11\,111 uhind C01'lY" VcndnnD to you. Tuosday Illornitlg I \./lil h.\V{~ my
npu\i:\tion l.oWl:Y i~ tir",. llr..lfltJ yO\\ d't'C enjoyinl'J Qllr' lualinky
'.. Milk, «:1m' thllt t.hu \Jhathel- is noL too cold. ,l.ll the hast to you
and (JUt" rri unr!s 1ft ml!: homl' town at 1\ lm.-\t...y. ll'l:r:nnhiHL)

'R F. P n R 'I'

DJl.TI::
'['0:

rFlnt1 :
HI.:

,1an\1l1r)' 0, 1')95
n(l1~oLh~' I,i'lWl c'nce, AlnOrlciln i.UCJl1 1. ....~1tl~UL Ll\fltl

R~~ndb4~ Johndon, ~b4'

COll\p~riGc')}\ ot I::dl"liat.- Draft and Final 'text of
'I' 3 j Uu fI tan'.: Pill: t 1tun ('L n t " l.' Y rJ 0 c tinn T. n.....

Intl:odllctlon

'r.dlkit;\lln1s ruew l,1W ( II NLII) 011 !J,u'lii\mt'ntary clllctl.Ont; bnrp.1-¥
l'Jl}OI·ts .\1l' DC tho' In) lU\,rovnnlUnts o( Lh~ c'l~.~ll l.,w (IIDL")
out 11111.'<1 1-1'1 Illy HmMI('<IIllhlll\ ll' y(~U d,\Luc ecembnr a; 19')4 (fInlY
l'!1l!1I0)"<) ndtllll " ) I \lhh;11 1IlC;Cn-pOl-utuu TIl\' rnemo of J..LC and Ii-'f.;'
Pl.'()po~dlb UJ Un:. C~Cl: l\.tt·c!,l trovmnbcr 21), 19~H (limy ll\p.mo tl ). Hy
ml~m~~, 1.1) nlt'TI, lJcH, lhlr.t~li on V,)J'iOllH ~rltlq\1p.~ of thr: 01., m()zl
Ilt1lr1\il'i 11111;i tiu~~ fi~Llla·~. elated UOVOIllUI:ll" H.[ 11)') I (IICS('C naport- II ).

c.:!.CI~ n,H:OII\lni:l"Irl,\liun:. to U\f' lien li<\llwnt~ry nraftinrr COlollillt.\ ue
(lithe comlltilll.if;l"), "it'h which \Je lCle:L for uuv()l."~tl hours nn
l4ove11\hcH' .S 0., 1994.

"y f-1l'morc1ndllm ClutllrwcJ OUt" cffnrts -- urldQr CRCr. nunpices, (\Ii
l.uqlJ ..~LC'\ ('It "I.e: i'JIlli lL'1~:.i hy th •.' U.s, Lmbassy 1.n P\lshanb,',
'l'iljikJ:Jt:an -- to CJ~l l.hu Pi)rliamnllt of Tajikistatl , cdllnd thC"
Il"JJ U:l oU , to ..1.dopL f1 l ..\w on p?ll·lidrnl~nll:l.[·Y election!! th ..\L \UIS ..\
tdqniflc.\l1t. lmpJ.~uVc\lLl\':llt OVl?l." tho haclly-flQ\1t':H'i nr. nnrlet'
con';idllri1Liol\ prior hI Tll1cembur 1. Ab (It ()~cetlbDr S, wu knl.lw
(')nl.y tlhlt on DCCUln\)lJr J tht' parlianll:mt adcpted t.he HI.j wa did hoL
know t.thetho\." the tIL rt'lLlGcted Il1od1ticulion~ of thn ra" inr.:IuctiuC)
C"h,sn~o~ pt'oposod by At.c:, IFES, and CSCE.

loIo nl,)'.' hOlH'" ~" lillfJl1·.h 1T1\nr->1ilt.ion of lhc ttL. 'l'his Repot't
r-ru~~f1\:'"i lily C,:OJ\lP,U" i s,"Jn 01 Lhc NT.. imel DL, l')O.1.nt il'\9 out. all
ui(Jn1f·,cc~nt. dif!cr~nccs h(~L\oI('Em the t\olO, as \Joll a~ t:timilarlties
"'here we huu hopr-:rl fOl- di f Ct)renCt'h. spscif1c=n'\ ly, :) jdent..lt'y the
following: _.. ::_~

\

AI l\£.pects ~,r the NL that l:.el'lect ChdDQlHI nl"opoond by ALe, TFCS,
alld C~CE (t.~..... ) i tha~u arc hiqhliC]htc!d hel.·ein with thn
Goels w'II1fA GOOD;
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:3/ Mi})t:lctS (l( the NL th.lt igno~e. ~t.1C!). pt:0p'~~~a~ C:hd~'1(1~. ~dl~~~t
.:Ill 'Wl'lC l.tJnol-oul; 'ClllHH~ clru I1P"JIIlJ.'JUI.U\I UOLI!L•.•' W1. ..~ C.\-_-~.lo<.:,.,

.,r,.,U AJ\O; ami

I C/ n5p ..~dt. ot' tho UT, that, h 4 1:espor:tive of OUt" prnposals, ulteL
dlopecl S o[ tho DfJ In qood w.~ya (lhuro i1re few), OJ.· bud wc\y~,

{Llwt U .H"C fluveJ."<\l), 01" w~yt: thilt cuul u be cd the~- yood O~ lJtH.l but
c\t ]IMhl tJedl" tllt~nt..ioujllll (nl..uIY t-:haI1g0(;; Al"e noL GlgnlC1oDnt: dud do
llOl ))1:1.1.1" ull:mtlord Ill)); the: critoria for I/tloo~ltl cHI(l 'lbdCi" are
0lw1,(ll1uly th''JtH:! dl'talJcd In, Ot' influ"ablc !r(')1l\, my HOmOrl\nllurn to
you .lnd IUy lnE:~lnO to thu C~...C'r.; thc~le Ch.uHJe.fi ilJ"e hlqhUghted \HLh
Lhu l,:oda9 ,utllG GOOD, ... *4(: DAD, ..lnd ~."'(; UNSURE.

S<.)m I) cl\an'Jl,.·l; or non".'h.lnl)os f 1L into mora th..Ul one. Cd to o'1ory, dud
..\ ru cod 13d d C;(:()t'cl1 I'UJ 1y •

('un1pilllaon of OL .antl lU,

UL"lt:e: 'r!\u tolll.H.,rinlJ ',,:;hUnltHl th"t th(:: DL ancJ Nt tt'dIHJlt\llon!l
dv.:\jIt1blll t.o me f<u).]y l'oflC'l:t the oft~cJnl tcxt!J lhereot; thc:y
1..'1-'1"0 t~,i1H.lnted from lIw otticidl Ruu~ian t.exts; lhel"e WC.ltC al::w,
oL r:r.l\]l"se, ocru;l~"l Tlljik-lt\ng\1i1g(l (l'ar~;t) t.CXLL~.

At'lL.:ln NL 1. 'fho nI. C.lllt~ tor i1 rHll"lldtnnnt of :ZJOi the fn.
l.'ed\J(;I.!I. lhUJ fJL!t~ to 181. In onr dif.cuus!om.l with lilt: Comrnltteu,
lJeVtll",\ 1 In\.': n t HHll,Hl th~ .1.1,- ~'(Hl1 t'(~ f at' II. much smd 11 er: , "ll tOO Le S9 .i CHid 1tI

pdt-ll.\II\UIII., ., purl I d I\lc'n I" thdt: ol;J·lnnl.iaLly HnrV(JO !ull .. timo, nt)t
rnf>r~ly rot' ,1 t;ouph~ d.\y~ t\J1c:c y,.lt1rly (i\::l haS I)CP'll till! ca:30 wllh
t,(Jvlull::(l(,t "ruIJbpr ...m i\ntp lMrl!;t1l1cmtH" !Ike lho un.:: thd.t atlopt.Nl
lhir, Hr.; lIot c thnt, priol' to l!HJ7, no SUch Clp«rlic\lnent" -
thLoUqho\lt thu h16lory of tha USSR _ .. had over ancountQrprl QVQn
nnp ~icQonting vote).

'rhia n i ~r." roductlon mitJhl rA['It"tn:fp.nt i\ at.op in the direct.ion of a
pnrliamcmt that dt.=l\lil) ly dobrttas, et.(;. i but the nG\oI pnrlJ dtnCnt,
t\]ccl:.od \I11d('~' thi~ NI.. \tJi11 not find much hHrcin tu suppm:l. "ny
t..nnt~nt.j(Jn Lll,lt Ull·. J(JCji::>Ja~jvr.~ body .......1£: Intend(Hl to l"opt-uc:rmt U
S Lglllt il:,IllL }Jl"I-),1}. frum ),"ln~\. Pri:Wti("A" On tho cnnl,t'ilry. '('he CSC~:

R!.!port qUlJt"w] 01"1(' ()hMH V~1.· us 1'0110\0'9: til .see no hlgl'lificdllt
dlfLrn,'onclJs lJuI.wt1en t.his (r1l'tlt't) (.odo and [the) nllsslan olQcl:oral
"a".de of 5t".illJnl~ Lima," 'l'his tn, bi:lrely, 1C at all, improv"~B upon
l.ha L OL. 'fhi:; (.17~ J. cc1unt.ioll is C\ margitli:ll itnvrovement.:. O'\t best.
H-Ire UNSlIRt

1'.rtJC':le llL 2, '1'11i::: arti{Olu is very cotlfusin9" J\lthoulJh title"l
l'UnlVUlt.••11 VotJlltj rdqhLn ll , th1~ lll.-t:ic;:lc'£1 nr, ver:.ilon datallod il
11L"n~' or h"l-H~l.'II\I·H.iblQ basEl:':; [or not. rrqintl.n"J.l1g wuuld-be
l:',ln, Ild ..1lllLj L01: .alel.l.l ul\ 1';0 the parli nmcnt -- that if" no-l plM;:!Jlg
lht.!.ll" n,1111t.:~1 011 t.hu b.lll~)L. :>pucif.Lc.llly, the DL prclhiJnlf'.Hi 
('dndidutt:.~re~\lil:tions b~nncI on nutinUdlily, rdC(', ~ex, rc'lJllh-m,
t:l"c.:., "Ill! "polit.h.:al l;l"llwi(;tlon~lf. 'l'hdt tlL 1,'1Jlquaqcl Io/flS qc)Od,
even tllCJllgh'J.t llilc1 J1uLld.J1~ 1.1'1 <.10 wll.h "votinfJ l-ighta ll uo ~uoh.

'rhl;! llL translers th i:.. I itany from candlddte-rostrict.inns to

\~
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'Joter-restriction5 I btlt om 1ts il p ollt:lca 1 convict1ons": th is
chdnCJc, not r£'conl1nE'\)c]"d by my l1ll-'lnO or the C~CE ROflort I lS haft •••
or ~t lCdut: odd. nO('ti I t. permit the tnferencp. thnt the HI. W3Y

Jnt'!l'lc1(:.-l to dl.l()~,l t:OOlll.c-t feme on vob:t''''i t~a~ed on their polltienl
cony J.(;t.J on07 olr**C DAD 01." 1.**(' UHStJrH:

lIrtjcl~g UT. 1 '"IH"nnr;h "i nl"'" 111'1r.himc;rnrL DL artit;lc G, rp,qdrdln'1
rllne or vo'inrf, hl\9 })f'f'(l rc:u'lIoved (it h. t:roatad 111~fH/hen1); f)'om
thiS p01n\., 1'11. and LH~ ll\lmbers 1.11£1''1[''.

Art1(~1\~ lU. 6. '1'his 1:-1 d c'ompleta r('\oIc.ll'kinC'j of 01.. -" llL 6 ill
~drglnully heLtor in Gomn re9po~to, hut is qcnnr~lly a t~rriblu

diuappointmonL, no T will explain.

'rne i'l't"iorlt.y t" chi\ncJE:' t.wC)po~~u In illy l\l~"mc; fucused on DI, "/;
m,:pclnding llpnn t"btJ cSCJ~ lWpo,·t, my memo propo!ltld 1 hat ci:\ndidal.l:s
bll itllowud Lo ndll\U t.helr rl.·prcuent.c.'1tlvt'li In f111 polling placo:.;
f1etudnq .:\ll pll<\I:;Utl or tho (c)nctot"al] prtlc:tHi!JlIi this va!:: cto~~cly

n'l ... l~d 'Lo lh(d" lJaJ"t nt my mOllie's ttPr.iority 2" which proposed
thilt: IlLit.!lr-nnmln:~t.10tHlll bo t\ll()Vt~cJ. Dotot"l.~ cHscu~~incJ the trL
l'U!:lpom~c t.ht":rulo, Lho lc'lll L1wing bdcl<qro\lnd miCJht be helpful A

My rol'mo t1o\l<)ht to Jmp'Cove upon th<! C!1Cr. Report, wh i ch sta l:acl: "I~

is extrollluly importallt • '•• t.o lnake clonr thnt tim hilllot
«;Olln' In'1 lH'OGCtHl at. twnry utcp must hI) open t.o thA publ io, and
lltu1: )"ept'EHlOntat 1Vt't, at' a~ch cdnetlcJc'lte [~nd) IMt"ry, obscx;-vnt"s,
nnd lhl~ IlHldJ'-" dl."'O welcc)I\1f': to oht'lt~rvt,) 't.:lch fltop or the cO\lnLing
pr OCtHJ8 0 '1'hio it. t.ltu only }')OGGlble W.1Y to ovoid chi'\r'J~3 or voter
frl1\lll. I..H1Ch aHl Wl'r(: wld(!ly rais(~d"rhrrltll'J the r('cnnt 'I'ujiki:''itAl'\
p1. uu idcnti a 1 eloctinm•. Df '1'he esc!!: fnc\ltJ on tho IfCOtlllt 1nl)'
procoss H -- a~ jmporldnt d~ thig 1s -- w~a too restrlctjv~.

C"lllUdat:c-)'"l1:'presonta t i V~d nnd ot:.hor obnarvot"G 3rc cceent ia 1
tIH'OU~{hout the pt'e-voting, voting, counting, ilnd report.ing
p'l. f'lC;1I~1Il1~ 0: <:tn ulc"nt ton day, Dnd th~ law should cxpl i c:it]y
orct~in Lhi~. My memo rofJectud thAt expdndcu concern.

AD to self-nominations, thn CSCR Report could hot be improved on:
"'Ihp. ri<Jhl: to ))U\JOlnF.l it c:.uldidate should J:'(Hit, rirbt of itll, w1th
dn jndlvidu..\l, and t.llfln Ii pOlit;jcal pl1l:"Ly. • • • GJ.-OUpfi like
Wfll kl:tt"~ ,·ml.} :-.10) III un; ~holt I d E'xcrc: i.l.n the it" pol i t:' iC:d 1 (unetlonf.,
not. ,.,.~ unit:; t"f h(H:1C't~', hllt Lt:J indivicJunl rnct\bf~r:i (If pi\l"tleG, or
i'Hi Inulviclual cundid•.\lt.·~ 01· vnterso tl

The Committee a~pllr.it:ly refusen to alloW' gcnuinn selt
n<.)rninatiollsj it.. etl'awrt.CJd that "selt-nOln1nation lt as " r.:;~nrtjdClte or
a work col]~~tlve was ~llowod by the DL, and wns enou~h.

I\C't.\lCllly, slwh spuri Oll:3 " s elf-f1ominntlon ll was c\ t °bast i nf.erablc
(n>tn the PL. HO\o/CWO\A, th,:: NL m~ikec; t:hia Dr. infercncf! nxplicit;
undf::r t"hc. Hf. :'1, "self nOloln.1tions" must bo inl~tiL\llionnl

nOIl\ lnllL 1ons. Gt.'llld rail lHlll -nolnindt' ion~1, a!~ the sse£: Rf.!porl._ dnl.l-..IllY
lnl~lno dl:L incd lh i u concopl, nl't'! nf)t d.ll';'1oJel.\ in TnJ ikiuLdn.

"But, following il 10nel r1l5Cl1s~lon, the Con\lnit'Ll;!l;,\ lUr1 agtOee too
ill1o.... cal\(.1idnt.e-rcprcocntt\t1vn~ (thnt i:J., "inF;t.itutiuTldl-
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[';e.(;ond, Nt, G 111odjflea, Antl 1'G modiflod hy, Nt. 40: lIB"llot hO)((~~'

(\1'(: chockfHl and DOl\l~(1 (hnf(')rl~ voting. Cltnrts). •• in the
pt"'UI.:H!flCC: ot all Cotnml11aion rncmbnrn, repro:-H~nt(ltive9 (oh:H~rvars)

ot C"Ml(llcl,lt.CC., ml.\3S rrlOdill Rnrt intcnltition.ll olJ~HH·vllrs.1I

That is thu full exlt=>nt· n! the Comlnitl oc'o explic:lt r~sponGp. t.o
om- propoLJ~d II Pr i<.n·1t.y 1" i ,1nythlnq C! h.e is c.'l t htH't. inferahl (~.

lloLh1l"1(J ObC>llt ollr wurk. <.li:3l1ppoint.~1 11\= lnorc. **llH 0.t...0.
Th~ p~nult!mate pnr~9ruph of UL 6 opcl1a out somo uSAful dgtdilA
o[ tho kinns of t..hingf.i obs~rvars (\re Allowed to do (lIdr£1w •••
d t tont: i on • • • to cases of violation of the prtH:ent la,,,,") 1 th is
i~ HCl\"r, and mUf,t b~ int:nrprcLcd in lilJht of t.tlP. ·final artic1e, UL
50 (dl.SCUt:i£it:'!l Jntur), \'Ihich apparently criminalizes violntionti ot'
this lb....... 1c1ll *e GOOD

Hnw~ver, ~he second sentence of the third paragraph omits datails
()( correspondinq lnnguuge jn D~ 7; this omisaiun is vory
unfortUl1ilto, dD it plovides P-iCtimplos of thp. ldnds of prc~..vl')t1nlJ,
voting, nnd cOllnt.imJ act:ivith"; thllt a~'e -- or should be _..
snbj eel t't'l sCl·utlny by ob!lervers. l'1ct~ ttl i.s omifJtJlon delil)Ql~ctte?

j[ ~O, then the ~nmmittee w~s inrloed enguged in a cynical
chnrnde. ~ .. ~C DAD

NL 6 adds new lanqtUll.'f;) thnt incl\lflcs in tho list ef nbservel.-S
u rl!prO~t:llt'1tiVAt; ()t l.t,·\)ct\\rcs of flowor u -- prnS\lY1\n}) I YI ...

govornm~nt obscrv~t~. Now, this might refer to lho local
[)OllCnm:ll\; if so, them tl"l4lt would hI' no CClUSO fOl' C(U)l~c:rn, as
lnrtny c.otlntr i08 f\td li em iJ l)oliccJndn unobt~:1l5ivcly a l the door.
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Dyt I ~u~pect 'h~t this now languQ?e dllowu somethinq more
slniotpr, a qovcrnmcnt (ftdminlstrntlvo) offlclal, p~rhhps qui~n

hJqll-t'cll)lc.ing, tJI1:ow1n'J his ",nit.rht around t.he pollir1l1 place; t..tw
Pl-Ct..('rJ(;~ of such off1c1illu dt (lnllilitJ sitcfl "'lHi s~id by several
obSI~rvcn1 t.o tld'lO hl~(·t1 qlJlta Inlirn1dc11,lng ..'\nc1 evan frd\lll .. iI'lducintj
flut" HICl thn rocent prr.:!:d dNlt in 1 elcc.t 1ons. Perhaps t.ho of f ielal
l~>..lb ylvu muto clartly on lhlFl POll~ti the English lrilns}at:ion
fHl(.lq~gt~ pul:r.mti,d "tH![lttl."t1l:10n of pO\"l.'r~1l problemf';. ''' .. e LJHSUIU;

\

Artlclo NL " on flndnnJnq tho elcctinns CDL 10), reflucts some
t ul'hlnkillCl. enT. II _lnll ~l thlVI' he~n l"emoVE1r1 troln thltt Hpot). m. 7
r(l(JU f l"~!! fun1hfHl II am Uw tit a t.tl buotJc t 1 PI. 10 saelllcd to pL\Cfl
tHlt.l:rpr1uo~, r-t IJo, on n l"'t.n- \-I.ith tl\o .stt\tu as it gO\lrc:~ of .
fuucllnq. ThH; rnvi~ioll 10 (JC)(Jd, Aa tar lHi it (joes. *'''C,~OOD )

Addlt:lol1dlly, !,!!. 1 allo\ll; tuncJtnl) .fl.·om tmtcrpr.\~cG, (~tc., 00 long
..1:) .i L i E.l funn'e) lo-,f tllrCHJl)h' th-e-t('int.n~rCornmlm:non-nnd d l.nbursEld
1I1n ordOL to pt'ovide 4H}lJc'\1 coudl.ti.gtlli for each cclJHlldilte .••• u

A!Jain, so tar, £tel qood. u",t- (jOO[)~. ./
.... " #~

HOW~VCL-, NJ~ 7 kcepa t:ho I)L lO'l1roh Lbi ticn aqa innt a 1 t other
1,(IUI-ces of fum1Jnq. Tho CSCl~ HnporC WZlti very criticdl of this
[l1-()hlbJ t10n. J1y ml!mo dil1'not uddt'tH10 t.ho it.liUU, <1S it waf; too
cnlilpltH~1 qtv(.'n tlw lIllHno l 'l to':III1. Rutorm in thtc arc.' W')llld
lllq\l!x'l: _"\1 lodnt. 1II1nllll.'\1 C.lllllh\i(Jn-C1n.il\~ing provb.tolHl -- .\IIe!
LlW<Hl (:.\11 nl~vnr he ~drnJlln, for thoy involve conflict.-ot-inlen..~t
j·itllll:U, ll:-.tt.\w-rMrLyll I!U,lICli, llin-kind" dt.'HIi\tion i'WUl'll, illlll .\
host u1 artmlnistratlvn Gomplcxitlofl.

Articles NL B anll 9 (OL 11 und 12), reg~rding est~bliGhmQnt of
{oluGLulcll disb;-Jcts tUl<1 plJl1 ing sites, arc re.work(lL~ 8t\ci somewhat
ililprvv~d. Tho 11l.:JJJI jlllproVClIIIL:1lt i.s th"'t thn l.H. 12 (pdrtHJraph 3)
ru(~tunce to n~tion~l~ whD perman~ntly reside ouLDide Tnjiki~lbn

hdS been url;JPl1ndi thh. In si.qniflc.:ant. In Qffcct. t:h,... nT. ",..~n"
.. I ,,,,I IIIIf "' •• .1 , ,,~ ~ I -_. "11· I "I Ii I ) I". J.i.llIJ lJlIU LU

t:ho;"u \01110 ,\'t'C 1I 11tH"nlitncnt ly" abL"OM!; those who arc outSl de
'1'.1 \i1d.:-itdll, bul at.-l! h,>pinq le) rUll\tJl i1:i ~oon as 11001 J tltlo::. end
idld t1Ju po 1Jt 1Ci! 1 eli IUd te.... ilnprovcs, ",al'e d.it.HHl Lranch ifJ ed • Tha
C!.lcI: RC·POl·l rid sed til i!, h.t:me I and we lllade pt:!r tphel.-dl r(Jtpn:nces
tv it jn O~lr dl·:r.:l1fit;i~Hl~S; !JilL my lnmno cUd not includc thi::J is:llll'~
clU\()fllf ils f/aimp)~t Id trtl·-lWiol·;tyll itoll\G bocaust~, frc\nkly, the
sUbjc~l of forelgn poltJn~ pl~caR, etc., is ~ potontinl can or
\/ol'ms; I thmbt tha t tlt. j lUpl.·C)Vnmcnts thereon W11l nlilk~ much
lJl:nclic~l clJ.r.farencei but' thiA r:tllmge 1:.1 \oielcorna, nonetholess •
... *\C GOOD)

,
A1 ticlc NIJ 10, t,)lltlinil'lg tho hlr.rarchy of eleoctornl c:ommjssion~,

is thc.~ Silllle as OL 13. UTA J 1 (DL 14) changer, li tt:.l e., except for
the 8pecifio~tion in NL 11 thdt tho Central Electinn commission
if. chosen by th(~ pAl: I \c1lnent. upon the propos,1-1 of '"the praF'lld ithn. --
~llC..:h l..1nguAqp. chnnc:rcs liltle, qi.ven previou:.:i f1rubbfH--stumpll
prar.:tices.. ·***c UU~tm.E

Art icle tiL 12 docw not reflect fiTly o[ t:he corres!)on(U ne] PI. 15

,.'.,.
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r
~mprovomcntG we callo~ for, includlnq the Central Ccnni5s1on l s
hllJd1 nl)11gL\tlon TO 111\11l115n unlrorm rull')b I1f1\.1 PLUt;l.:llhll.t:~ [VI. (\]1
\.ll~ll-id'~ and pulltnlf hi'l~s, govcrtling c,tndid"to l"ocJl:iLl"atlon,
~q\Ji:11 ,11111 [.-111- C<1mpc\l')ll opportunLtitH., al':CUL-dtfl counting rind
r~portln9 ot results. etn. ***n UAn

Article NL 11 gtve~ to thn central Commia5ion the powor to. ... "' ,.
appClllH" a.l.ht.1'."tCl: COlUllllGl1l01l1:l, Wnt:lr~.:sh lilt: ~U"I. ... btI'Ull ....U,'j ,." ..

tJo1va that po\o/or' to local.. rjovClrnmenl l('aclt"rs; I think thi 9 change
is (Jewd, 1n Kt1lc\kho1:lIn, taut Mdrch, loc~l COIT\lll\SS.l.Ont. we::re
clpl'oil,ten <1ntl dUlll:ll'l<1Lcll by locAl odminintl'ators, many of whom

\ t<1tHC ~l~o c'~lldid~tGS or employed by c;mdldlltoS. _.Although rny memo

\

dlu not address thiG hunte, we diseuseed it. 1n(orrnaliy,~th
sevel'al ltll::tnhcrs 01: th~ llra ft tnll Commbddon. t* llC GOOD)

At·ticle. Nt. 14., raqal:cUnq the poworA of dlstri~ornmi·9s1ons, is
esoontially unchnnq~d trom nt 17.

WIth l'otet'encc~ to both C'nnt'rlt\ and dl'HrLc:t canun\:l:ilonfi, we h4d
rucnnunrmrlfld Uh\t tlll'::Y oholild inc:luc1u ilt lCtlGC one rtlpn~c;nnti\tlvo

n'on! e",c:h poUt.lcal PLU.'l.y or mov~ment; lhic chnn'1~ \JAS not mddl~.

III**U HAL>

1\rticlou NL l~ 4lncl :lli, l:4I1J.trdlnq pollluCJ olto t':ommissiontJ, ilrc
H1.M:!\ltial\y itlIHlLLt::.ll to c:nrrcsponclinq or. 10 alld 19. l-lL 17 hilS
no t~ln"l"cLJpl')n(HnCJ nT. til" ieIn; it l;UppOl·t.H oLhcst' tit. provision(~

c;["(l(1L!11tJ ~ cJtJdrnr htett\rchy of comndSBion:3, IitutQS th.'\t i\ll
~IJllIlujmliull IIIIJlu\ml t! 1II!!1:l\" , )JI,! "lIl'ut..r,ll an(t Objncttve tl in c.\rry1nt'J
0\1 t thau- c lIH.';t::ori\ 1 clllt.1 Ch rand dlacl1Docn hOIJ (ilnd hy ..whl')m) ~

commi:.HJiorl rl\cl\\b'll."~ rnt\y h.1 rol!eved of thntr dutlaa. \:C CiOOI) )

l\r\:icle$ NI. 18 and 19 ure simlldr to DI. 20 dond 21. Con flts icTl_ ......
remains tHi to whAt' ul'\ nppei.'\l frCJ(D a commission dlH:ision 10 "1'ipall
tor judjcial intervention. ThlS is another of thosu cdn-o(-worms
i ~.~UCf: that my mumo dtlc:l i neel to addrcr.t;. .
~rticlc tn. 20 (Which iG tochl,tcally new, hut does not
aiC"Jnifh:nnt1y modify thn nr,) £.:tarts th.~ ~H~(;tlon governing
twmJlI.stiull t\nrl rnqitiLl"'tltl.Oh of cnndlridtofli indee.d, thin ~.oction

! ~ Cl 1l\Lljor ro\/()r~dnq at thlJ OL -- anel lnC:Ol;poratf}h Dr, a and !) -

l~t it l~ not d olqnJficant improvement of the DL.

As disc\lMiP.d above, c.\rt lela tlf. 21 makc~ exp.llcu: wnat. -- 'tno
COmll\ i ttee told ,w .. - the OI, sought: to Gay (<:lnd ar(Juabl y implied)
1 Cl]iil'cl i Ill)' sE:lll'-num i nu ~ ~':;\1.!. ,.' -H..t-g~·"''$'~,,·r t.~.~. C;:;mmi~':i~~'t....~;.:i~Hl!mr&:1~
UJ inr.1ude gr.muim.: hult-nominntions -- whJrh, alonr; wilh pnrty
nornlndLinns, wmlld rop]~ca GOvJot-style relldnco on noruinntion~

by ent:.C'rpr.i~u!l, "Iork collec;t:.lvfUi, ute., hut the Comnittee
l-ciucl.otJ thiS plpd. At; j f to drive the ~oint hOtrl.!!, llL 21 __ #

oldaills; "A l:it.i~1111 nt the Repuhli(; ut 'l'ajikisr.an h,iH tho t'19ht'
Lo nOlUlnate himsol" ••• through a \olork collective. II.
The idea that a person who oppo~cs his work colloctJve·s nominnn
CC1\1ltl, ,'l5 an "un.1CeJllated" individual, nbt11111 sornQ !iuppnrt rr-ott\

(1'/ /0
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thdt collectivc'n Jndividual members, ~nme support from apveral
other colll~ct.ivuul l\lllluUtU'1d 1 aome cupporL from his o"m llnd various
ol!lClU I plc\cuti 01' r~sjdl!r1ce, al"ld :~onu: ~UPP01.. t from uunrtffiliated"
VOll:H~ in hla c.l.1"trint. -- al.l of \"h1ch Gupport, cumulatively,
miGht be qrcater than th~ support glven to any othor would-be
cdnetid<ltc in the di~trict, thereby jU~ltityinlJ a pluce on tha
b4}JOt for that (listrictlg rapregentativ~ to the parlinment -- is
dn ideil that t.ha committoo utter ly reJected. '·\>I·*a Hl\D, .... *c Bl\D

Indcoti, the UL 'lOUt; even t\lrthf'!.1" thi:\n the or. in
''In& r.it'.ut Ion" li.d fllJ" cnnct.l.dnten by giving nomination power to
loedl cJoVl:l'tl\\lanls; tho llUOvlet n\lnc1-aflt" thd t:. percolvun penplc
tllcllll11n<) VOII!r"S, can.lirldLcs, and phrl inment mClllher'~3 -- only in
tunnn of lhuir r('llIt ilJHLlldp:l to 1nutit-\ltiuns (tnv'-'t"li'tblY St.~ltl'

f'(·)ll1,1.'~)11u<1), r\~ll1,ll 1l:J d :';(Jl'lnu~ trnrl<.HHtnllnt. to dOInOr:::l'dCY .in

TaJiki~lan. ***C UAU

c)tIH~nJi!JO, \o/hi.la thta !.\llction nIT. 20 thrm.lqh '7) i~ twpn mnrp

Vl.lUULll.. tllull \.\lllllf.VUIIlHJltJ (Jut LIU1m ur U\U Uf., 1 r lH.·n~ U'll~ 11tt.l u
nt'V and nol.hlnq butte...... • ....~ }jAD

1I.rt1cloIJ lH. ')7 through 111, roqardinCJ t.ho activitlnc of
cnndJdntes, Iluve lew modtflcfttlontl of corr~apondln~ OL nrticlc~.

1l0l0wvcr, we propllf;('(l, ClA IIJlrlorlt,y 5" in my merno, all important
l,;!lim,,]O Lo Ilf, '8, namuly, thilt r80poOlilbla crltlclsmc of curr-ont
1..1\';, ·lnclucHng thc conatll".IILion, would nnt. subjf:lct ..1 cdndJdilte lo
Lla-certifJcuLlon or, woruu, p~oaecution. DL 26 as~crted th~t a
cdnd ida to I f.I prCJI-Jr'drn II is not to contradict t.he! COI\!ltl til t. i on and
the: lt1\o13 ot l hu Rupub.llC of Td.j t.Jcist,:mII i suc:h langu~lJ(J h.u: CHlIWNl

c.j(Jl'\1t'icill1t "chill lOq" of polit.ical diocoursc 1n varioun
t t)llll I:r i C!!:J; aC(~'H.·(\lnqly, we pt'oprJuNl that thif; phrase bc mod l1ied
by th~ c<1v~a\..: "Jmt thl!:1 sh~11 riot be construcd to limit'.
nJ.spollBible propoodln (or chanljBs and improvements to existinC)
luw." 'l'hu Comnllttee, in corresponding tH.. 29, app~r('ntly 19norcd
our ple~, despite its promise to honor it.

Ona interesting addition Is the final parngra~l of NL 30: "A
=andid~le " •• may cstt\bl1sh in.ltintive grou}"ls M••• ~\lpportjng
n1n candiddcy." Thjs nppeurs to promote decoupling of
c~ndiddl:Jns from cotJc~tlv~~, etc. -- and 1n th~t senne is
"'t!lcome _.. but, t.lg'ain, :dnco ilU candidacies are themselvon
in:iitii.\Ition"nolldl'lated, such .initlattve groupa murely reprt>(HmL &:l

tent"tivc. t.tnll in tho rit;Jht di.rection. **1rC GOOD

Article NL 3Q, relJ~rdlng time ~nd placu of voting, is cGsentinlly
U11changad.

Articlo nL 40 vaG djgC"~S6d at length with roforoncG to articla
tH, G QS l:\l"l1'lf":,,,r; IlIJ to nllow candldclta-r·;aprosentat.j von to ooservr:
h~llot,-lHlx sUdllnq", uh.tJn Actually no~. dllo\Jing quitl:' thtit.; cis ::-~

not-nrl, iL ord"ln~: flHd 11 ol: boxes arc cl!flokec1 and SO" l(!d (hetore
vot.!.ng r,tilrts] ••• in \..1'10 presence of all commission mumhars,
r~pr~~enlatives (Ob~CrvArn) of o8ndldatuu, mn~~ media ~nd

internQtion~l observnr~." Again, we urged -- as "Priority 1\1 --

1--\
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th~t the law should ~llow a representative of ~nch candidate to
b~ prU£ll.:!l'It. from bcfol'U polls upun until attar t.he cOllnt.1r.g is
compJ~ted (and "proLnuols" Blgne~, otc,); we wore promiaed thdt
thiti ch~n<Jc would bl~ made. 'fills Chctnql! would hAve bucm simple -
8unplu to irIC;()l"pOrilte int(~ the np.w 1"'\01, And simpJe to implement.
til••10, on 1t9 fM:n. ruleJ,·t;; to only ll. lJrit'f, albeit. lInportant,
pre-votIng dUtlvity; &0 rar, so good. But HL 6 modifies "L 40;
"ropra:3untaLiVeti of candidrltes" are ilctllally reprr.fientdtjves of
J nwti tution"'l th~t nOlld natcd lhelni and for thJ IJ re~uC)n, and others
L\ltul.ldy dulvt~d 11lto f t.ht"! <:tbovf:l ..qllote;tcl lilngut\qu rcpreSlml:5 il !l1n.'l11
skjrml~h won Whllo a major b~ttlo is lont. ~~.n BAD

[

NL 40 does, how9ver~ r<!qu1re t.he voter to aign the ret;JJ.utration
li~t. ·*~A cooo

We hc.lll urged thu Dra ftlnl) commi ttCQ to mako this' chong'e; hut we
h,"tl urged thn t, concllrrently, a cOlnmlGfl ion membor' ~hou ld sign the
b,~llot .it.osued to t.hclt volt>r; this chrlnq~ wa:ll t\ot ~doflted. RUn

DAD

In gcnpr~l, the system orddJned in NL 40 and l~D cornp~nlon
p1.uViDi.->nt: invit:.no rru'ud; r:\lnh fl.-dud Ot:c:urrQd tn thp t:.M':P..!lt_
Pl-iwldnnt.1tll Oll,(Olion. Hoi: dlvcu9Sccl the "(len fot' chanquEl with
tho lh~I'ttt.rltJ Conuo 1tt.t"IU , nnt! it i:\9t"(!od co make thorn. The ch.H\qas
actudlly reflected in tho Nt do not como cloon to !ulfl111nq th~t

agree'mont:. •

(
Article NL 41 tiqhtcnh up provlsion~ for voting "orf preml~ee" -~
~llowlng a~ma only if ~ voter c~nnot pomB to the pollJng slte due

L,:~-~~~~'-}1f~nlth. 'l'hiu ie flOW ~tld welcome. • ...C GOOD

1\C"I.h.lu::t HI, -\Z aw..l 4:1 ........ 4..:I.::l<H\~ial1y 4:\\0 namD ~o OL "1 Olnrl 11?
l"llt,poct1.vealYi but NL 4.1 omits the nT.. 42 langlJogQ dllowing
d i (; tl:.' ict r-ommil!:s 10ns to decli.\r~ an election 1nv~1 id dill: to
elcll:t iCH"\-("'Qll\IniIHdol\ errOl" or illclJn1J.t:Yi thilt p()wt:r still rasjde~

in t.h~ Centr~l Com.U\HHJion. ***c GOOD .
However, we had urg'NI thilt ntl fluch declaration bu allo....ed unless,
hilt tOt- :1uc;h ...~rrot· OJ:" 111t1qality -- or candidato n\iscondllr.t, ale.:.
-- the O\ltcome wuuld probably hilve been difterent. ThJs prornioecl
~hdnge W~G not madu. ***B GAO

\~o had ;'t 11110 urgod t:hilt. d i !'It-rtf·t: rota 1s hr, accornpanind by per
polling-Lille tott\]~i iL e~c:=-h candidate hdd a repreGel1t;tt~ve

observIng the votinq and counting in each polling ~itu, then
c~ndlddLua nnd tho gUhoral public could rCddily ascrrtain whethor
"ofCicial" distrt.ct results accur~t(!ly ro!:1.ec:tcd votos properlY
,'":ilsl Clnrt cO\lnted; tiL 43 dOQS not require such per-polling-s1.t(!
1tl[ormatlonl in fa~rnesA, we were unsure whether the Commlttoo
nan prornjgpd this chanae, but my nunse was thdt Ehey did. ~- -
Anyway, thiH change is nnt". reflected in nr. 42 unc1 43. ***13 BAD

,
We had fur~harmore urged that the official polling-site totaJs
(~o-c~lled "protocols") ho written in indellble ink, not pennil;

¥,()
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this small modification, although promlDcrt, was not made. ·**3
I3AD

Articles NL 44 through 40 aro esaentially tho aame aH their
corrcspondlnq DL ~rtl~lea.

Article Nt 50 io new. tn etfect, it «generally" criminalizBo
v3rl()lln actlvitieo of t.he kind wn urgl:!d the Committee to
uiipGciflci\] ty" rug111utoi 1.huo, tor (!xamplu, it critni.nali~o£l
dellbaratQ f~lsificatlnnB in voto-counLlng and vote-r(!rorting
rather than specifically rcq\ltring a/ polling-site ofticlals, in
the prcGunce of candid~tu-observprs, to Collow various proceduTco
d~~1Qned tn enh~ncu accuracy and reduce traud, and then bl
requi rin9 diatrl.ct oft'ici~\l1i to announce district.-wide result£:
that 11lcludtJ por-pollinfJ·uil.a.: ros\lltu.

m. 50 L"uCl(Jcts " typical ltovit\t approach, In Which all hw Jr.
uuuuntlt1 11 Y .. i.\lhn i nilltr~lLlvn" .1nU d 11 odn'llnj rot.rat ivc
1l1lpl1lll\unthtinn dCpclldli \lpen the threat. that thoae Wh<'l fail tel
(;omply 1I:'lh.l11 b13 halli iWlpnIlDibl.~ll -- prrnum"bly unllnr the

I -: 'I 1· •• , ' .. II· • r' I ... II 1111I II .. • •• • •• 1111.11 -.1 ..JluL1 •

Uf. 50 ends: "Those who dolib(~rtltely puhli£lhed or in othr.r ways
~pru~d falGo InformdtJon discrcdlting t)IO candid~tcs' dignity or
illt;ulted tho "'t,;IR\bart~ (Jf c.)lect:urcl) comml(ilJ101'\~ sht\ll 01£00 bu hald
roupohs~blu." •

r do not know what t.o tnnke of NL 50. If it retlQctG a qonuino
el'Cort to en,;ure that the elections \oIl11 be freo and falt.. , thon
that iG goon., But, ill:! sUCJgosted, the rest of the law t.'i\il!l to
jucolporilt:o uimplc chc\ngca thio\t would fo1cllitate and guide such
elections, ~nd this failing cannot be remedied by R1Q~gehammer
throulu. I llka to think the Dratlinq Committee added N~ 50 1n
good faith, 'bal icvinfJ (dJnuil" f.oolishlY) that crJminalizinq
olcd.Jun fr4lud, l~tC., r\\thcu: than ord,dning and facilitat.jnq
"lact-iou L',url1es~, etc., Is llll! hp.st clppronch.

~

nut t~u~ t."Jct l"t\\l\uinrt th£\l Lhlr. 141w l1Ul!S nut P1."OVi\lH J tHj'lsli-\t:lve
gludanc..~ to comlnJ !la ions, ci:\nd Jdates, voters rand (Jven
prou~cutors, reg~n)inu lp~~"y-p~fnre~~bl~~tand"rdo,practlcr~,

and pol)cios undArgirdinu free and fair elections. *He tmt.unx::

Fi nally, 1l\Y memo \lrgr: l l thnt the NL add Q "sunset" or "now-dawn"
pt'ovi~io)1: "No pr:ol'CSC t.hat. the law oxplicitly require lhat,
tl) 11 ovi ng thn ~.,tl.rl iUlncn1.dry election, th~ Central El.ection
C'tHJll\\\l::siou -- plu~ on~ t"llpresentativu aL t\ny political party or
fOovC!\lIc:mt t. h,"\ I. rece~v'ld d t: 1cast lot of t.he tottil vote:a Citf;\: -

rllvi~\., and n"aluilte Uw r-1llction alld formuldtc rccommondl:1t.i()IH1
for ~ ndW ldw." Th~ UI~ftin~ Co~mitLce prominc4 to add this.
The NL omits it. --~

1

Inclusion of sllr:h a ItneW-dM-m lf provision wonld have shown the
Conllllitl.oo's dl'l~b·e to propose to thE' pnrli"mont a l~w that would
be a ~vohicle~ for furth~~ democratic progress -- a law that

50d L8EE92 2'tEE L ~
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would ~Qq'lire further conalderat1~n of the entire subjnct of
elections, bnsed on TnJikiutanls practical experience and tho
suqgestions or interndtional ob~erver5, etc. **.8 BAD

Concluslon

A charltablo COnClllfiton would be that the Drafting' comrnittoe, nnd
thoGO tn whQ~n it wltn dtlt!lwL)roblo, did not kno\,ol' unoul']l\ or oard
enough about 1.he bUlJjc:ut ot fer-a anrt tnir elnctiona, etc., In
order lo apprecidl.u hOt" little it knows and how much it ought to
cal'a. nut t.his cannot be dUD to a.ny lack 01' interelit or at tort
on the part at ALe, IFES, or the eSC!.

Tho new law on parli~mcnt~ry elections is 50 flawed that
,nlnitnd] l¥-"'I1!,le.cm~tQ elocllnl\fi thereunder wl11 bo \lnllkel~, perh"ps
nnpo8s!ble. I am inclincrl to the viow that ALe, IFf-S, nnd tho
C."ECE should not lid vrni fytl f; I ncU ons conducted thQreunder by
~Qndinq monitors to observe the upcomlnq parliamentary elections
in Tajikiest2tn.
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