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introduction: Economy, State and Civil Society in Kenya 

One might expect that Kenya, with its teIativeIy advanced cmnomy 
in the sub-Saharan African context, would have a strong civil 
society -- that Kenya might be among the leaders in African 
transitions to democracy. Unfortunately the Kenyan case is not 
that simple. The admitted richness of civil society organization is 
accompanied by considerable tension, often along ethnic lines, fhat 
sevefely compromises clvll society uul~wtjiurr a d  strangtk. And 
like ather societies that have a legacy of authoritarian rule, civil 
society organization has been severely handicapped by a legacy of 
repression. Hence the evolution of civil soclety is not a "natural," 
"evalutionary," or "linears process, Part of our task in this se~tlon 
is tu point out the "unnatural" processes that have conditioned the 
bask character of civil society. Later in this report we will 
indicate haw donor interventions might strengthen civil society 
ofganizafion. 

The roots ot modern Kenyan economy and the basic charaoter of 
civil society are found in the turn of tha century English colonial , 

decision to invite European and Southern African agricultural 
settlers in thc hope of settler productian acting as the backbane of 
the colonial economy and, more immediately, helping to pay off the 
cost of building the railway from Uganda to the coast at Mornbasa. 
Settlers did indeed arrive and once in place they were in a good 
podtlon tu argue far special attention from the oolonial state. By 
the 1920s special access ta the state paid aff for the settlers and 
made them the wrnerstone af the Kenyan economy. The result was 
a long-term pattern of an ethnically defined large-holder export 
sector with considerable autonomy and political weight able to 
garner state support. 

In order far the settlers to become dominant economicaIly they had 
ta be protected from open competition with Kenya's peasantry in 
both domestic and export markets. The state was called upon to 
distort market access in the settters' favor and especially distort 
labar markets in order to guarantee Iow cost labor, The major 
policy consequences involved alienating vast amounts af land to 
settlers, a labor pass system, and a host of measures that ir~sured 



limited development of peasant areas in order that residents 
offered low cost labor to settler agricultural enterprises. But not 
all Kenyans experienced the development of a setter-based 
economy in similar ways. Capital accumulation did occur, 
sometimes under pre-colonial dynamics, and especially in Kikuyu 
areas where commercial opportunities emerged and misslonary 
education was concentrated. (Cowen) South Asian immigrants aiso 
accumulated capital in trade and petty commerce, But they were 
prevented by the regime from moving into agriculture and they 
were discouraged from branching out into manufacturing. They 
were at one remove from both Aftican and settler social worlds, 
and while their intermediary non-indigenous position in the 
economy brought them some prosperity, they were also quite 
vu\nerable paliticalty. 

Ethnic identity was used ta protect and advance individuals in 
multiple competitive situations in the colonia! economy. Ethnic 
consclausness had multiple roots in uneven regional, and hence 
ethnic, development in the colony, colonial reification of ethnic 
boundaries for administrative purposes, and in an educated 
leadership that sought followers on the basis of ethnic identity, 

Even after WWll the colonial government remained opposed to any 
significant African political role in colony politics beyond the 
local level, while the settler political prttserwe was telt In their 
agricultural organizations, county councils, and in prominent 
advisory roles in the state. But gradual political radicalization of 
the Afrioan population in Kikuyu-dominated Central Province, 
among squattets and workers in settler areas, and among the 
growing working class In Nairobi, brought a very different palitlcal 
situation, Because the colonial state failed to grant some 
political victories to middle class moderates led by Jomo Kenyatta 
and grouped in the Kenya African National Union (KANtf), with their 
belief in constitutional methods of pwtest, the political towh 
passed to land radicals more attuned to direct action tactics. This 
dynamic coupled with over-reaction by the regime led to civil war 
and great loss of life. 



The Jand radicals lost what was termed the Mau Mau war by 1955 
but thoy nevertheless profour~dly infl~lerwmi the calnnial re~ime 
that noted the high cost of colonial presence and decided that the  
settlers were no longer a viable political base for the regime and 
hence could no longer ba the base of the economy. The 
indspcndonao agenda war: brought farward in time w h i l ~  t h ~  regime 
built new alliances with moderate nationalists. Peasant 
agriculture, espe~idly btter off "property respecting" yeoman 
peasantry, was now encouraged as were Afrioan traders and import 
substitution industry behind Asian or multinational corporation 
investment. Mast Importantly, Africans were  brought into the 
largeholder export sector as guarantors of future political 
moderation. All this required an even more intrusive role for the 
state in reshaping t h e  economy and civil society. 

Independence came in 1963 driven by a civil society that 
increasingly asserted itself as part of broad-based nationalist 
political mobilization under a well-codified process that included 
elections, of transferring power from colonial to independence 
regimes. Tttu early years of independence were marked by both 
significant economic growth and growing state repression. The 
land radicals gradually lost their foothold in some KANU branches 
it\  part due ta the carrots and sticks of patronage and harassment 
by the regime and party at the center. [Furdi)  The large-holder 
sector remained largely intact because it was Africanized and in 
the process some of the political onus of that sector was 
dissipated. About 20 percent of this land was divided up for 
small-holder purchase, but much of the rest was sold on a willing- 
buyer willing-seller basis mediated by World Bank loans through 
the Kenyan government. Wealthy Kikuyu benefited the most 
because of the ethnic base of the Kenyatta regime and their 
historical ability to accumulate capital. 

The 1960s saw steady economic growth coupled with growing 
state represslan that constrained civil society and compromised 
democratic rights won in the agitation for independence. The 
Kenya African Democratic Union (KADU), the main rival party to 
KANU, dissolved itself as its leaders, including then party leader, 
Daniel Arap Moi, were incorporated into KANU at high levels. The 



populist left led by Odinga Oginga, was gradually pushed out of 
KANU before starting its own party, the Kenya Peoples Union (KPU), 
only to see it banned in 1969 as Kenya began a 13 year period as a 
de fact0 one party system, Agriculture did well as the government 
paid attention to the long repressed small-holder sector. Ethnic 
politics were prominent as the Kikuyu bias of the regime upset 
many, but a bouyant economy, expanding social services, and a 
post-colonial ideological climate of opportunity appealed to a 
rising middle class based primarily in growing state employment. 
The 1970s braught a sfowing of smallholdor growth, but an 
expansion of import substitution industrialization albeit with 
little employment generated. There was a mushrooming rural self- 
help movement involved in constructing social service 
infrastructure especially in primary and secondary ediicatian and in 
the health. 

Kenyatta d i ~ d  in 1978 and Vice-president Moi came to power 
facing oil shocks, soft export markets, and an overall an economic 
slow-down. Similar to other African and Latin American states, 
Kenya went into,debt as seeming short-term economic diffioulties 
trafdened into a long-term crisis. With the slowing oconorny Moi 
had less "room" than did Kenyatta immediately after independence, 
to insert his comparatively less well off Kalenjin ethnic col~wts 
an departing settler land, in prominent positions of ownership in 
the private sector, and in public sector employment. For the first 
time in this century the regime's dominant ethnic identity did not 
mirror leading el-ements of the largopholder sector or the urban 
middle class. This fact would lead to growing tensions between 
the state and oivil society. 

Facing a sputtering economy, limited patronage opportunities, and 
with the red income of the urban middle class falling 
precipitously and generating escalating paiitical disaffection, the 
Moi reglrne declared Kenya a d g d w  one-party state in 1982. An 
attempted ~ ~ u l m  soon after brought more repressive tactics 
that further constrained oivil saciety organization. The range of 
public debate was further ciroumscribed by the banning of Some 
publicatkms, the harassment and imprisonment of reporters and 
editors and the close regulation of public assembly. Detention and 



sedition laws were increasingly used and torture was practiced. 
Ethnic tensions also grew as the regime became increasingly 
uneasy with growing urban middle class (and predominantly Kikuyu) 
dissent. Because the leadership of many NGO organizations were 
Wkuyu or individuals who were not beholden to the ruling party or 
the regime, civil society was all but officially defined as a zone of 
oppasitian. 

President Moil$ sudden December 1992 declaration of multiparty 
elections folfowed closely upon the decision of the Paris 
Consultative Group (CG) of donors to withaid $350 miffion in 
pragram aid includiq $28 million from the United States pending 
significant progress on economic and political reform. The CG 
decision followed the steady growth of an increasingly bold civil 
society demanding democracy. Initial expectations were that the 
M d  resirme would lose the alectians, but as 1992 wore on 
opposition forces increasingly fragmented into three major parties 
pervaded by ethnic divisions. Meanwhile regime-sanctioned ethnic 
cleansing was not sufficient to unite the opposition, On the 
contrary it appeared to fan ethnic tensions throughout civil society 
and in the process raised "the Kikuyu question." Although the 
Kikuyu were the primary victims of attacks and displacement, or 
perhaps because they were, there was. a tendency for many nan- 
Klkuyu to minimize the suffering, or look far reasons that would 
make the clashes "understandabfew such as their presumed benefits 
from Kenyatta regime bias, their general ec~nomic "head start," 
scr-called aggressive character, etc. 

The December 29, 1992 elections returned Moi to power with 36 
percent of the vote while his party, KANU, garnered a clear 
majority of Members of Parliament (MPs) with 108 out of 188 
seats which i n ~ h d e d  12 MPs the President is constitutionally 
allowed appoint. No Kikuyus, and only one Luo in KANU, won their 
seats and consequently the regime nominated former MPs from 
those ethnic groups, (Judith: please let me know the lQ8B 
census totals for the four ur sa biggest ethnic groups), 
most of whom lost badly in the electiorr. There was an unusually 
high turnover of MPs and an unprecedented 6 female MPs were 
elected. 



The election was not played out on a level playing field: election 
arrangements were made without the structured participation of 
the opposition; the supervisofy Electoral Commission was 
appointed by the regime; the voter registration period was 
abbreviated; many young people had difficulty obtaining identity 
cards; the provincial administration sometimes worked hand in 
hand with KANU and sornetlrnes harrassed uppusitiOr'~ palitfcians 
and prevented their meetings; the regime and ruling party . 
monopolized the elsctronic media; and although the press was less 
constrained than befare, edit~rs were s~metirnes detained, 
magazine issues were oocasianally ccrnfiscated, and same 
reporters were threatened and bribed. It also appcarcd that a good 
deal of money was printed or brought into the country, and 
especially by the regime, for etectian purposes. 

The very grudging political opening accorded by the regime and the 
reluctance of President Moi to fully endorse multiparty 
competition -- indeed his continuing pattar of blaming a host af 
social and political problems, including ettlnio tsrisiuris, on what he 
sees as donor imposed multipartyism -- gives some indimtian of 
the current rather pairled pusili011 of civil society organization 
vis-a-vis the state despite the political opening. The post- 
election situation far from realized the high hopes of many in the 
opposition. Those hopes included: less corruption; less ethnic 
tension; better regime management of :he economy;-a-momm--.------- - 
elevated policy debate; and greater regime accountability 
guaranteed by a more vibrant civil society enjoying expanded civil 
and human rights. 

While observers differ in their assessment of progress dong these 
dimensions, the disagreements tend to be over whether there has 
been any progress, and whether there might be back-sliding in 
certain arenas. At! would acknowledge the authoritarian continuity 
albeit Zrs a muttiparty context. But at the same time most wou'td 
agree &at there is room for a "public voice" and a degree of civil 
sodety srgarrization that was not possible in the recent past. 
Several of our conversations were punctuated by the camment that 
"...we could not have talked like this a few years ago." Some would 



argue that the political opening, mulitiple parties, and the election 
gave a d ~ g r e e  of legitimacy to debate, challenge. and disagreement 
with govemrnent and rullng party personnel at all levels of society. 
There is somewhat greatw political knowledge and awareness that 
should neither be exaggerated nar ignored. Most would grant that 
while there  have been precious fcw tangible policy returns f r ~ m  all 
t h e  talk, but the talk, and considerabte civil society organization 
growing out of it, are necessary for any further progress, It is 
increasingly understood that the democratization process is a long 
term process and it necessarily involves the  strengthening of civil 
society organization and its advocacy role. 

The Basic Character of the State and Civil Society 

The Kenyan state Is not just authoritarian, meaning that it lacks 
basic dernacratic attributes and processes such as truly f r ee  
elections and freedoms of voice and organization. The state 
practices the art of corporatist incorporation to a degree as in its 
relationship to fhe Congress of Trade Unions (COW) which will be 
discussed below. The state is also deeply patrimonial and both 
contributes to and reflects broader clientelist processes that 
pervade Kenyan palitics. The Kenyan state has long been used for 
personal and cbltective economic and political advance -- efforts 
to, in a sense, "privatize" the state. Most observers would argue 
that government corruption has grown mote pervasive over the 
year'& with the scale of high Icvd oarruption, nc indicated by 
several well-publicized scandals, reaching breath-taking 
proportions. Although t he  political opening of the past two years 
has afforded ~reater public knowledge of high level corruption, it 
is not yet obvious that this understanding has had a major impact. 
Collective economic and political mobilization occurs primarily, 
though far from exclusively, along ethnic lines. Although the 
language of ethnic protection and advance at times masks and 
interacts other interests leg, social class, region, and leadership 
survival , ethnic discourse and organization, albeit 

pervasive fact of Kenyan pafitics. 

The Kenyan state has undertaken a variety of repressive measures 
that has distanced it from civil society. But at the same time 



cllentelism and ethnic mnsideratians "cross the borders" of state 
and civil society with ease and as a result calculations and 
behavior of persons in the state and in civil society may be more 
similar than different, There is a degree of accountability of state 
to clvll society, but accountability is restricted to a very narrow 
range uT public policy obnsideratians -- mainly jobs and thc 
locatton of infrastructure development. It is also riddled with 
ethnic calculations and it involves relatively few people, again 
ofien ethnicdly chosen: - The-pttmirenw-of-.ethnic bias..i-n-both-- . - -  - -- 
state and civii society organlzatlon also sevet'ely tiwits the 
legitimacy of or~;anization i n -  -bath a-renas -and- as.-a -cansequenc&jt.-- 
inhibits trust throughout the society at large. 

Public policy debate is attenuated in part because of historical 
state repression with the consequent difficulty of civil society 
devefoping institutions that chaitenge state dominance af 
information as well as both policy-making and implementation 
functions. But policy debate is also muted because of ethnic 
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consciousness that privilages discuss~on of returns to ethnic 
groups over discussion of the intricacies of policies themselves. 
Because politicians are unable-.to monitor all policy, and 
deliberative arenas are few due in part to historical centralization 
of power and repression, there is considerable latitude for 
bureaucratic decision-making that is also likely to reflect ethnk 
bias due to the uneven representation of ethnic categories in 
different bureaus of the state. In the current politi~al context the 
regime believes the hulk of civil smiety organfzati~n is led by 
ethnic rivals -- that civil socicty is not simply a repository of 
rival opinion over an array of public policy issues, but rather an 
ethnic and apposition redoubt out to hobble the regime at every 
turn and replace it as soon as possible. Regime ideology trumpets 
a brand of edgy nationalism requiring sociaf unity on the regime's 
terms which, in practice, amounts to an deeply anti-pluralist 
perspective. Despite the turn toward a multi-party structure, the 
regime is reluctant to cede political space to civil society 
otganizatim it does not control. This is the difficult political 
context that civil society organization must negotiate in 
contemporary Kenya 



The NGO Coordlnatlon Act af '1990 as Catalyst and Context 

The pasoago of tho NGO Coordination Act of 1990 was an impnrt~nt 
moment in the evolving relationship be twwr~  Iha state and civil 
society in Kenya. It was a focus of escalating tension between the 
Mrri regime and NGOs and it culminated in something af a face-off 
with NGOs trying to re-ghape their enabling environment and 
contribute to the  democratization process, and the regime trying to 
put the burgeoning NGO sector under legal, administrative, and 
politleal wraps. The result was something of a compromise that 
we will access for lessons that -might inform our discussion of 
specifl~ sectors of civil society, its reiations wilh \he state, and 
the democratization process. 

NGOs in Kenya have deep coots in a host of pre-colonial mutual aid 
institutions at the community level, soma of which remain in 
recognizable form, and otnws which have all but disappeared, Our 
focus will be on so-called modem NQOs that exist to varying 
degrees "abovew the community. Many of them had interriatiurial 
origins and began in the colonial period as wetfare and service 
providers, and were often religious Institutions involved in 
eduoation and tn health activity. As urbanization spread indigenous 
mutual aid NGOs sprung up in cities. And i f i  addition to traditional 
wo metis- i-miat - &b- grcyips; wornwil-s- assa5atkm- appeafed -Mi. - 
were focused on modernizing the roles of women in the  domestic 
sphere- 

After indopendenca the structure and strategies of NGOs changed 
appreciably. There 'was a gradual shift of organizational emphasis 
from weifare provision to ~~rnmunity  invdvement and 
deveiopment, international NGOs were graduatly Kenyanized, and 
increasing arrwurlts of money from foundations, donors, and 
inlernational NGOs flowed to NGOs. In tho meantime Kenya's much 
discussed Harambee ("let's pull together"), or rural self-help, 
movement engaged in the construction of social amenity 
infrastructure, expanded enormously along with wornens groups 
that were now less focused upon domestic sphere modernization 
and more in production and income generation, The Harmbee 
movement to varying degrees taxed local citizens, but it also 



sought external funding for constructian . and especially for 
recurrent costs. It was deeply political and was enmeshed in 
patron-client relations from the  village level to :,he highest 
reaches of government. There is debate over exactly who paid and 
who benefited from the proccss, but there is credible survey 
ouidence that the participatory character of the movement I d  tn 
modest "progressive" results -- that the poor paid comparatively 
little in construction efforts but often used the r~sufting services. 
(Barkan and Holrnquist; Thomas) Politically, however, the lacal 
groups GCmlp~ted with each other over politician and governrrwit 
favor and hence rarely organized in a collective advocaq rnar~nbi- 
On the other hand, the fact of hundreds, perhaps even .thousands, of .  . 
local initiatives in the clientelist framework added up to 
tremendous pressure an the national Treasury. Social amenity 
infrastructure expanded well beyond the level desired by the  
financial bureaucracy. In that sense local initiative may have had a 
powerful, if "uncnnscious" advocacy impact -- one that contributed 
to "breaking the banku in the austerity of the 1980s. But 
clientelist politics reinforced political hierarchy even as the 
experience of focal organization subtly undermined it. Hararnbea i I 
was a double-edged political sword. 

The fairly stable regime relationship with the quite atomized NGO 
sector gradually grew more fraught and unstable as the 1980s 
wore on, (Ndegwa) There was a growing regime fiscal crisis and 
progressive weakening of state administrative capacity. At the 
same time, and sometimes in response to state decay, the number 
of NGOs increased steadily to the point that there are now well 
over 400 registered groups above the community Icvol. (cite 
Ngethe & Kinyangi figs.) NGO numbers also increased be~ause , 
of the managerial skills the growing middle class faced declining i 
employment markets in the private and public sectors and were !I 

r ~ u w  mote willing to initiate or join NGOs. Meanwhile structural 
adjustment philosophy and policy turned donor attention away ffom 
the faltering and increasingly corrupt state to NGUs as vehicles for 
the advance of several key donor values including efficiency, 
probity, pluralism, and democracy. And as muffled political 
dissent arose in a repressive single-party context, it was 



Inevitable t tw t  NClO oi'ganirations would have an air of "oppositionH 
about some of them. 

Responding to these trends the government began to reign in NGO 
autonomy. In 1986 NQOs were required to submit project proposals 
to the relevant level of the development council hierarchy which 
was dominated by government personnel. The government was 
arguing far caordination which NGOs experienced as control. 
Government also wanted NGO external funding to be channeled 
through it's fiscally impoverished Treasury. And, most worrying of 
all, the  President warned of "subversivesu in the warld of NGOs 
which strongly signaled that they were in political disfavor -- a 
perception that immediately radiated throughout the political 
arena and the bureaucracy. In 1990 the NGO Coordination Act was 
quickly pushed through Parliament with several measures that the 
NGO community objected ta including a policy board strongly 
weighted in favor of government represer~lali~r~; ministerial 
authority feslding in the Office of the President and internal 
security, and 'not with an economic ministry; the requirement that 
NGOs must renew there registration' every five years; and NGO 
Board decisions cnuId not be appealed t~ the oourts. 

In response to the government initiative the NGO community had to 
"oorne from behindw because they were caught camplately aff- 
guard. It was the Act, then, that prompted NGOs to "find each 
other." Up to that point they were not only an unwieldy grab-bag of 
interests and philosophies, they operated without a legal 
framework, they were registered under a variety of rules and 
regulations, and they had little awareness of each other, let alone 
of their collective interests. 

The next two years saw the NGO community organim itself into a 
network, choose a representative group of leaders, and bargain 
with government -- in particular the Office of the President and 
later the Amrney General. The NGO group found the negotiations 
very difficult. Agreements or understandings that they thought 
they had with government about the specifics of implementation 
and of mendments to the Act tended to break down, leading the 
NGO groups to ev~lve new tactics inchding lobbying donors who 



became upset at the government response. Eventually the NGO 4. 1 
f i b '  network threatened a boycott of the registration process believing ., - i '. 

they could not function under the  proposed legislation. L 

The bargaining and negatiatfons were ultimately cclncluded and the 
NGO Network could claim some success although several NGO 
leaders remain very uneasy. Parliaments passed amendments that 
allowed for redress in the courts from Board decisions; the need 
for registration renewal every five years was dropped; and the NGO 
Council was gazetted as the self-governing arm of the NGO sector, 
(spell out Bd and Council distinction) The case is an example 
of civil society advocacy having an impact not only on a discrete 
government action, but also on the parameters of the NGO enabling 
environment. Stephen Ndegwa spelled out the reasons for theit 
partlal success. (Ndegwa) Collectively NGQs commanded a large 
amount of money -- one source estimates $200-$230 million in 
1989 plus an additional $150 through international religious 
organizations -- that bulks large in particular communities .and. . 
sectors. (Krystal) As a result government could alienate NGOs only 
at the cost of the loss of important sewice delivery. The NGO 
Network also benefited from the key support of major donors, the 
momentary vulnerability of the single-party regime under seige 
fram demacratization forces, the actual and potential attention of 
the international pte99, and the dcdiclation and organizational and 
tactlcal sophistication of a core of NUU leaders. 

The NGO victory was decidedly partial but significant. The 
government march toward controlling NGOs was stopped, and 
gavernment was forced Into a bargaining situation that they 
worked hard to avoid. But what does this case signal for the future 
of civil society and state relations? The NGO sector was able to 
strike a blow for demacratization, but the several reasons for its 
success were rare if not unique. And the NGO sector, like civil 
society as a whole, is by nature diverse, divided, and only very 
loosely coordinated. Nevertheless a small, if defensive, step was 
taken and the success gave heart to many in the sector as the new 
rules came on line. 

The NGO Cwun~il 
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and the success gave heart t o  mahy in  the sector as the tiew rules carw on 
line. Orpnizaticrtis have been t-@$stared with greater ease of Iste, 
public3tislns have emerged, and meetings have been held, but the 
~nstsbilily of the one-step-forward one-step-back sl tustion i s  Il!ustrated 
by the f s c t  that  on the one hand orgat~itatinns have been registered with 
greater ease, but on the other hand during our visit the President called 
for the Vetting of seminars t o  smen  out those with political agendas that 
are disguised as non-political in order t o  obtain ticenses 

The HGO Council 

The NM3 Council was born in, and s?rrdi?ed, s kind of trial by fire. But at- 
ttre t ime  of our study, the Council was still an interim body with the 
Insvitsb\e financial uncertainties plaguing the small staff and i t s  
etiergetic directar. The temporary character a f  the Council has found some 
foundation fn the devotian of many on i t s  Executive Ccruncil, but the fu ture 
is uncertain. D o n m  have held back i n  part because the Code of Conduct 
for the NGO sector has onlg just been accepted by government and NGO 
approval i s  the next step. Legal and administrative uncertainties, and 
mayhe the inevitable let down of the crisis aftermath, have! meant that 
I-wghly half of member NGOs a m  behind on their payment of dues. U n t i l  
the financial ground is  more secure the Council w i l t  be unable to develop 
st) .slrrsfj o f  serufces t o  member or-pnizations that can garner their loyalty 
and support. However the Council has hosted twn successful workshops on 
fund-raising and finatwlal sustainability that are a constant headache for 
most NGOs. 

I f  finances are a?ailable the plans of the Council are ambitiaus. One 
prominent MGO figure would like t o  see the Council evalue into n~thing 
less tharr a national fomm an good governatlce. There are requests from 
member MGOs for  fund-raising training. The Council lesdershlp would like 
to mount a lobbying campaign for tax b r W s  for  indrviduals and 
argsnimtians that contribute t o  NGCls. And some on !he Council would like 
to  pursue arr important, i f  politically sensitive, aspect of the government 
~rnposed "dissbli ng" ertvimnrnent for MGOs, name1 y t ha! despite 
registration NGOs stil l  require meeting permits. (List others) Clearl'iy 
many, r f  not most, of  the divame ot-ganizations and objectives in the MGO 
world can find something in the organization fo r  ttiemselves. But there is  
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wary that divisians mey grow, There may bs stwggles over: appropriate 
!attics and strategies for dealing with government ranging from dialogue 
to  confrontation; &er whether advocacy should be a central g o d  of the 
Council; over a basic philosophy of action thst might be manifest on s 
continl~urn from privileging R commitment t o  communitg participatfrrtn, 
women's rights, and democratic practice on one hand to a premium on 
service delivery regardless of process on the other hand; over choice of 
staff thst may be bound up with any o f  the  above considerations; over 
financial dependence and self -reliance on particular fundi ny sources; aver 
the ethnic cast of the Council staff; and a%ier fears of governtnent 
m.snipulatiun of some members of the Board or Counci 1 that would 
undermine MGO unity and prevent affective action. 

Virtusllg all of  the major MGO leaders believes the Council could and 
sttould plag a central role in their future, although all admit there will be 
an-going debate over the definition of that future. Most believe that i n  
order t o  avoid deep splits it1 the Council, and in  ard-iler to  maximize bath 
needed services to  member organizstions and advocscy efforts, networks 
smund particular interests might wail he famed under the Council 
umbrslh. Already there is a Clasties Network of member at-genizations 
i n v o l v ~ d  in providing re1 ief end sewices to those displaced in the ethnic 
clashes. (The rest of this  section might go into a 
ronclusion~rec~mmcsndrrtion section af the regart) The Council arid 
special interest networks of crrgsnizat.ions in and outside [cf. the AIDS, 
wornefls, en~iranmentsl, and lacs1 community-based netwarksj the Council 
deserve fittention from donors for severs1 reasons. They dampen 
cornpet i ti on and duplication af ef f art while they heighten transparency and 
coordination among groups of similar interr t. They also encourage policy 
t-esearch and debate and provide a useful flexibility of advocacy in which 
different "levels" and kinds of networks may be activated depending on the 
issue st hand. 

The role of HGO networks and i ntermedfate organizetiofis in general (ie. 
those between the community and the national ievels) take on ti particular 
relevence at this moment in  Kenya's pol it~cal life and hoped far trsnsitian 
t o  den~ucrxy. it has become apparent !.hat political parties, the 
ut ganizations that In thetiy are expected to  bear the brunt of 
issue-focused advocacy and debate, are not doing it. Instead parties tend 



t o  be s collection of politicians immersed in struggles for office and 
inhralvsd in  a host crf ethnic and local and personal atlisnces that  have had 
tittle do with national public policy debate. There is, t o  be surf?, largely 
unf acused debate -- or rather sssrlal speeches -- in Pnrliament touching 
upon important policy topics. But closely reasoned argument nnd debate 
Over specific public policy coming from party and poll!ician sources i s  
nntable for i t s  ra r i t y  i f  not total ebaenca: The local level was beyond our 
pufiiew, but some observers argue that ~ ~ l i c g - b a s ~  B ~ V O G B C ~ J  has been 
more effective at that level and that networks of local level NGOs bight 
bulk particularly t s ~ e  and be quite effective. 

The organlzstfonal vacuum between 1ocaiit.y and nation, and hence the v e q  
weak advocacy s t rength e t  the- national level, i s  not unique to Kenya. In 
the sub-Saharan African context where stt-ong agricultural, labor, and 
other econamic-based intemst groups are rare, end where WBWIIJ liberated 
political partiss hsve yet t o  find a mass base and 'policy feet,' MGU 
networRing and organization take on special significance. Strong NGO 
organization at  tha national level, manifested i n  the Kenya context by the! 
NIX Council and subsidiary NGQ networks, may provide the necessary 
W-ucture, the e-ffecti~e attentive public, and the key mobilizing forces 
that pressure political parties t o  psy more sttention to public policy 
matters. 

Human Rights 

The cmcepl of human r igh t s  connotes the most basic aspects of the 
enabling sn?;ironment of civil  society, Although the Kenyan gofernnlst~t 
has acknowledged more rights for  orgsnizati on and voice in ciw l societg 
in the tast three years, there are continuing reasons for anxiety. Same 
human tights activists argu8 that matters may even be growing worse as 
the mgi& devises new tactfcs of maintaining political mntrul in the 
mu1 tiparty Era- 

f he Kenya Human Rights Commission (KHRC) Quarter1 y Repressiott Report 
for  the pet-iirJ April-June 1994 notes an array of governmen? abuses 
s i r n h -  to those of the past, and sometimes more frequent. Them has been 
continuing hsrrsssrnenl of oppcsrtiun politicians with 3.7 arrested in the 
t.hree month period. At leaft. 22 opposition political rallies or meetings 



were prevented by wi tholding or  canceling mseti rig permits, a government 
practice that i s  ususlly I-atirsnalized on the grounds of maintaining public 
security. In addition there were 17 deaths due to  ethnic violence, and 7 
journalists were arrested for their prrsfessional work. 

Tha KHRC rsprlrt also asserts that there were 67 cases of torture. In the 
1af.e 1 'it3Gs torture was institutionalized in Nyays HOUSP, a prominent 
government building in downtown Nairobi. The poltical opening ended this 
practice, but it appears to have begun again in  Nakunr, the largest town in  
the Rift. Valley which i s  also the si te  af most of the recent ethnic clashes. 
Credible sources claim that wen1 thy individuals have sometimes been 
"shaken down" far large sums af money. One Western embassy claims to 
have medical evidence o f  three torture cases During our visit there war; R 

msjor court declsian blaming the Palica far  torture and requiring action t o  
be taken against the perpetrators. 

There appear to be new @ p w  strategiaa that the regime has used in  
response to  the somewhat more open political atmosphere and closer local 
and intentattonal manitwing o f  abuses. According t o  an Africa Watch 
report, '... the government has relied an diiierent tactics, such es 
extra-legal intimidatton and violence, to silence and dissmpower critics ' 
(Airica Watch, p. 11) The report goes on t o  say that a '... growing culture 
of state-sponsored harassment and vigilante vinlence against opposition 
leaders and sther critics 1s being encouraged and fostered by the 
government. The chilling aspect of the violence 1s thet the government 
usual1 y denies any knowledge ... a t  responsibility ... attributing it instesd 
t o  unknowrt vigilantes.' ( i b i d )  Ethnic clashes are-an axatnpls of  this 
pattern in which the turmoi 1 appears to be simply a matter of neighbor 
fighting neighbor rather then the state-sanctioned, i f  not always 
state-initiated, action thet i t  is. 

There elso appear to be hierarchies -- rather than s single hisrrtmhy -- 
wt thin the political and public security administration. Several 
raspondents suggested t o  us that the feai  enter af  security forces was in  
Nakuru t.athar than in the formal center of Nairobi. And at times the Palice 
force seems t o  be pre-empted by the Spcscial Branch c o n t r ~ l ~ d  by the 
President's Bffl ce. And the Criminal lnuestigat ion Diui sim, according to 
one observer, i s  not answerable to the Poiice. There are also persistent 
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assertations by some observers that there mag be two o r  three ~ r i v a t e  
armies run bg important pirliticians. The ilenqer af entrepreneurial 
lnl t i a t  i ve  from one o r  mom pockets of coeniba power is obvicus. In 
addition some obser~ers argue that political administration i s  
increasingly set i n  motion bg clues contained in  Presidentist speeches and 
speeches of those who a m  known to be in presidential favor. In other 
words the formal policy process becomes all  but irrelevant when 
sdministratcrrs are eager to carry aut the latest Presidential wishes in  
hopes of gaining reward and notice, and i n  order til avoid censure. The 
opportunities for heavy-handed and abusive in-rplernentation practices srt? 
spparen t. 

This pattern of administration has obvious negative implications for  the 
protection o f  humen rights. It is sumetimes unclear who is in  ch%rgt? or 
mpot~sible, and hence it i s  very difficult t o  know how to gain redress. The 
pat tern has negative implications for advocacy efforts and especial 1 y, 
those dealing with semi  t i ve  pdi t ica l  matters. Where there is  no normal 
process -- or the ebnormal i s  normal -- virtually at1 formal prrlftltal 
institutions loose credibi1itl;l as do many poli ti cianx and 8dminstrators 
who have formal, but not always substantiva, authority. 

,r13 
Lawyers who wark i n  the human rights amna are not. sanguine about the ,, .) i'- 

v 

integrity of the judiciary and i t s  autonomy from the state. There i s  hope J 

amang some -- and some point t o  concrete evidence -- that tha ,(tL 

mufti-pafty,et-s wil l  gradually usher in e somewhat more ftutanomous 
judiciay &ponding t o  new societal expectations. Hut others argue that 
little has changed -- that the rule o f  law is  exceptianal rather than the 
rule. The new expatriate Chief Justice does not seem to have brought 
changes in a positive direction. But some lawyers believe that he und the 
Attorney General are at least more accessible and persistent rjhlogue may 
even bring about same legal ref arm. The practice of hirhg expetri ate 
judges with contrmts only renewable by the regime -- thereby not 
granting judicial tenure -- continues despite the ample K E n y n  talent 
available. Regime influence over at, least some judges appetirs t o  be 
siiectlue if mundane. Some lawyers mount csrnpsigns for  judgeships 
through well-placed patrons with implications for iuture judicisl 
decisions. Special favors rnay also be gr ven in the form of  scholarships 
for a son o r  daughter, ~tgricul tut-a1 land, urban property, low interest loans . 



and mortgages, or a host of other perks of high off ice. Lawyers report 
practices that may continue 3mh as calls t o  judges from high off ic ials  
before important decisions are made, or  mquired visits ta the President's 
Office. There are a handful of High Court judges that have demonstrated 
real independence, us with the case of torture condemned by a judge in the 
case mentioned above, but these kinds of decisions are rare and the more 
independent judges are usual1 y imspicususty absent from assignments tu 
Appeals panels in important cases. 

A more positive direction was signelad by the Attorney General 
appointment of several special issue task forces charged with 
recommending proposals for law reform in such area3 as childrens 1 sw, 
wonlens rights, the press ... (list) The membership of most of the task 
fwces include a broad spectrum a i  experts and MGO leaders, and some wrth 

-1 ! 

strong credentials af tspposi tion activism. Tha Attorney General t i ~ t d  US 
\ -  , , .# 

that he would have preferred to tackle the question of constitutional . . ,‘. 
reform head-on, but that his opinion was nat widely shared in !he regime . . 

and hence the task forcas represent a compromise but one that ~ l l ~ w s  J a.d 

considerable deliberation and opportunity for reform albeit in a piecemeal 
fashion. The task forces are also charged to solid t views beyond 
themselves and hence they could serve ss forums. Oppcrsilion 
';7pokespersons have generally reacted favorably and hava agreed ta  serve ., . 
on some o i  the task forces, but others doubt the sincerity of the / I '  

government intent believing i t  is a way to dodge serious constitutional 
reform. They argue that the major legst problems are quite well known 
and can be dealt with rather easily given the politicel will, and that 
lengthy discussion only presents delays and divides those who would 
otherwise demand s fundament.al post-single party refurnis by way of s 
constitutional convention. The Attor-ncy General told us that the task 
forces rrrust present their final report bg the end of 1995 and that he fully 
expscts e package of legislation well in  advance of the mandated elections 
In 1977. 

n h i s  rather aimless disc- o f  ergs- will need clear gurpase and 
detail a t  same point. 6a~PJudithr wlsuld appreciate a copy of - your interview with Kiafl Vfie number of organfrations directly 
involved in human rights war% are relatively few. We will provide 
sketches of some of them. The KHRC began in 1091 and has a professional 
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stsif o f  one. Its aim i s  to  monitor and report human right.$ abuses through 
i t s  quarterly reports and other publications. It intends to  develop a 1 

broader-based human r ights  cansti tuency through grassroots oqanizlng 
attempts including the itleans of theater. A somewhat mare traditional 
2t:yle of organization i s  the Kenya brflnch o f  the International Commission 
of  Jurists that began in 1474. fn 1993 i t  had 165 members (out of 1200 
lawyers in Kenya), a profsssional stsf f of two lawyers and f i w  
non-rnatlagement staff, st1 financed by the Ford Foundation. They h n w  
conducted seminars -sand workshops ta  educate people on their l s g d  Ogfrts, 

1 

, /lobbied government over particulw issues, published material in  the 
. - 

\> ' 

papular print rneditr, published s newsletter, established s iegal aid clinic, 
i and worked with others in  a national effort to  monitor the 1932 elections. 

The International Federation of Women Lawyers began in 1986 with the 
aim of promoting human right_s and democracy, and offering legal aid to 
wornen. They have a staff af two lawyers and others offer their services 
without chatye. 

An organization with a lung history of efforts to develop a mass-based a= 
constitueflq fw human rights i s  Kitucl Chs Sheria (legal aid society). .J r 

'2 

Founded in (7) the organization hss a well deser4ed reputat_ion of 
successful casiition building at  the elite levat, but especially of 
constitmcy building at  the cornmuni t y  level by way of broadening the 
usually strictly constructed nation af tegal aid t o  include action emund 

\ 
the causes of de facto loss of legal tights due t o  poverty and lack of 
power. The organization has grown to a staff of {?I and has resrrl~~tely 
pursued internal participatory practices intet-nalll~ and in their relations 
r;yj th the community. 

Human rf gfits oryanizations articulate different tactics and strategies for  
dealiog with the gixernrnent ranging from dialogue to  cunfrontatim. But 
the actual diff e ~ . n c e s  of behavior ore f a r  less polar. Host believe that , I  

pursuing dialogue i s  cntcia? i f  onfy fo  prevsnt a somewhat unstaBie-legsP -- - 
a n ~ l ~ i t ~ a t < ~ ~ e % n ~  worse-whl~h many fear wil l occur of -. 

tha rayime retreats, or is pushed, into,> laager. ' 

"--.--, 

The newer human rights organizations have had difficulty managing 
finances due to the limited staff time available and the novelty of the 
task. They are quite dependent upon donors for clurlal finance, end they 
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evince q l ~ i  t e  different modes of operating, consti tuency-building, and to  
some extant cosli tian-building. Obsanws in and outside the human rights 
comf~~unlty will at. some times be somewhat cynical about the fiGQ 
enterprise alleging a certain degree of turf protection and job creation in . 

!he ~ r o l i  feration and expansion of organizetions. But the plurality of 
organization in human rights and other arenas is only t o  be expected end 
each appears to  be legitimately pursufng special niches. 4uesticrns aboui 
their financial frqility and the questiiln of how t o  raise more indigenous 
funding are important and are related to the broader question of  how t o  
develop a s u p p ~ r t l ~ e  and vocal human rights constituency. 

The Media 

Kenya hss three major newspapers. The Dellu Nation ff nsnced by the Aya 
Khan, has by far the largest circulation at 160,000 copies daily. It. 1s 
accusprl by the government of being a "tribal paper" run largely by Klkuyu. 
It is also the most crltlcsl o f  the regime although i t  criticizes the 
opposition as well. The Standard is backed by the rnultinetional giant, 
Lonrho, and has recently seen i t s  clmulation fal l  from over 60,000 to 
around 43,000 due to ,  sccuriling t o  some, i ts  gmwing reluctance t o  
crif.icize tRa regime. Its increasing1 t~ mild polittcat character i s  probebly 
not accidentat. We were shown a letter  from Lonr-ho CEO Mr. Tiny Rawland, 
asking the Editor t o  moderate the newspepefs criticism of the regime. 
( 6 u q :  Cauld you fax  me a copy?'l it i s  well known that Lonrho has 
been quite close t o  the regime over the years. The poor state o f  the 
paper's finances hes led to  rumors that It might be sold, and the Rome of a 
prominent financier close to  President Moi has been tnentioned na a 
possible buyer. In the event of this happening an important ehrf reasonably 
independent newspaper voice would be lost. The third newspaper is the 
Kenua Times tied t~ the ruling party. It has been in  considerable financial 
diificul ty  recently as well es negatively Impacted at the managerial leva1 
by factional battles within KANU. Its circulation has declined t o  about 
10,000. 

On the surface Kenya's media looks reasonably free and open. But the 
reality is  quite different. Just prior to  our visi t  four newspapermen, 
including the managing edt lor of the Stendsrd, were put in  custody for two 
weeks and charged witn subversion. The charges were then changed to the 



tmre serious m a  of sedition. The offense wos a report that the ethnic 
clashes in  Mole on March 13 resulted in  nine deaths. In anothsr case the 
editor of the week1 y newspaper The Feo~le Bedan Mbugwa, 0 reporter f o r  
t h e  gaper, and two others associated with the paper were charged with 
libel and later found i n  contempt of court because the paper criticized a 
decisioh of the Court of Appeal. The paper is financed by Kenneth Matiba 
the leader of one of the three mejor opposition parties. The editor and 
reporter refused t o  pay the fine end were sentenced to  unusuallg long 
sentences for contempt of five and four months. Af so during our visit  an 
Australian consulting editor involved with computer train1 t q  a t  the Daily 
flution was suddenly deported. The reason was never stated but may have 
been due to a bar room denuncisti~n of tile President that occurred within 
the e~ruhot  of a top police oificfal. While editors of newspapers and small 
magazines wi l l  admit t o  worse times in the recent past, they argue that 
they must. walk a fine line in order to  survive, and they are particularll~ 
attentive t ! ~  shifting wgime definition of sedition atid subvmion, 

After the political opening in  December f 99 1, the press became more bold 
and ssveraf small miegazines very critical of the regime appeared and were 
eagerly read bg e news-starved public. 6ut dftsr the election as a result 
uf the weaket~lng of the opposition, i t s  lass of  political direction, popular 
disillusion, the rautinizatian of a degree of Dublic apposition, and the 
precipitate decline af middle class red income, small magazines have 
f a1 len on hard times. Circulation has fallen and about a hstf dozen h a w  
disappeamd. The weekly independent and very pmfessionsl Economic 
Review with a cit-culation of about 6000 and said to bs backed by a group 
of wealthy Kikuyu, appears t o  be viable. The regime-supporting Weeklq 
Review remains, although its circulation has fallen considembly t o  about 
8000 perhaps due in part to its increasingly pro-government line. 

The regime's tactics of press manipulation have changed f rum tittle t o  time 
but the basic methods hew included the following: government appproval 
of editors was all but required just prior t o  the poli tics1 opening; 
t~arrsssment of  editors that might invotve police interviews, physical 
threats t o  person and family, monitoring of personal bank accounts, and 
arrest; occasional p h m  calls from highly plsced government persons 
suggesting how to handle certain stflries although such calls am less 
frequent of late; libel suits that cost pubiicstions a p a t  deal in court 
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costs; hat~assrnent of publishers for alleged fsilure to  register and 
following certain reparting procedures; confiscation of  copies of 
publications from vendors which means s loss of money i o r  them and 
sometimes bringing a reluctanca to sell the publication in the future; 
lnt~rnidating or breaking the machinery of printers who st-e ra ld ive iy  few 
in  number; registering regime disfavor with  a publication end thereby 
di scourag\ ng advertisers who fear the loss of government business; and 
bribing reporters. Some observers believe that recently there has been 
lass direct pressure upm editors and ptrblicetions and mare harrassment 
of individual reporters. Both carrots and sticks am used -- carrots in the 
fo rm oi the question "what do you need -- money, land, s car?', GnU sticks 
i n  the form of awest and l ibel  proceedings. The result; o l  these methods 
over time -- and it is important to note that not sli the methods dre 
employed at one t ime  - i s  self -censorship. The issue of the clashes is a 
case of  ethnic cleansing that has clear1 y traumatized the society but has 
drawn l i t t le press attention because of the centrdi ty  of the issue to  the 
regime and the risks that ?ha press tekes should it %ddras"sthe issue in 
any depth. That said, however, W-tually ell participants in  the print media 
said the situation i s  better than i t  was from 19BB t o  f 99 1 when there was 
less room for mat~euver. 

In recant years there have been attempts to  create an association of  
editors but the etteiilpts hsve floundered due to competition and personal 
and philosophical disagreements among them, and becausa $0-catled 
es t u  bl  ishment nawspspers kepi their distance from more dissident 
~jrnsller publications. The Kenya Unian of Joutmlists has tended t o  stick 
t o  bread and butter issuss and has not been a strong voice far press 
freedom. A Imsl chapter sf an African journslists organization (name?) 
i s  new but may be a stronger voice for the press in  the future. The 
organization is, among other things, interested i n  developing internet.iona1 
regional networks that might respond t o  attacks on pt-ess freedom. A t  the 
present t ime thrtre i s  no substantial organization with a ~ ~ ~ d f l t f ?  to 
advsnce and protect the freedom of the press In Kenya. When attacks do 
occur the pt-ess is most l ikely t o  find suppart among the several human 
rights organizations. The govsrnment appointed task force on the press 
has made little progress although there wil l  be efforts by some members 
ta  set. rip a ~ r e s s  council to  act as a forum for  discussion and debate, and 
assert some self-regulation of the industry. 
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The electronic media i s  more directly controlled by the state.  There are 
two televisian stations, one state-run and one owned by the ruling party. 
Opposition politiciatss regdarly complain sbaut the lack of cuverage a i  
uppasition figures and the fact that they tend to  be portrayed In a more 
negative light. Similar complaints are voiced against the sola radio 
station which is  state-run The r ~ d i o  i s  probably the last o f  the media ta 
be opened up t o  competition end ptumlisrn because i t  is the media with 
which the majttrity of the population is most familiar. 



situation is better than it was from 1988 to 1991 when there was 
less room f ~ r  maneuver. 

In recent years there have been attempts to create an assoctation 
of editors but the attempts have floundered due to competition and 
personal and philosophical disagreements among them, and because 
so-called establishment newspapers kept their distance from more 
dissident smaller publications. The Kenya Union of Journalists has 
tended to stick to bread and butter issues and has not been a strong 
voice for press freedom. A local chapter of an African journalists 
organization (name?) is new but may be a stronger.voice for the 
press in the future. The organization is, among other things, 
interested in developing international regionat networks that 
might respond to attcicks on press freedom. At the present time 
there is no substantial organization with a mandate to advance and 
protect the freedom of the press in Kenya. When attacks do occur 
the press Is most likely to find support among the several human 
tights organizations. The government appointed task force on the 
press has made little progress although there will be efforts by 
some members to set up a press council to act as a forum for 
discussion and debate, and assert some self-regufatian of the 
industry. 

The electronic media is more directly controlled by the state. 
There are two television stations, one state-run and one owned by 
the ruling party. Opposition politicians regularly complain about 
the lack of coverage of opposition figures and the fact that they 
tend to be portrayed tn a more negative Iight. Similar complaints 
are voiced against the sole radio station which is state-run. The 
radio is probably the last of the media to be opened up to 
competition and pluralism because it is the media with which the 
majority of the population is most familiar. 

Religious institutions 

Religious institutions are key civil society organizations and they 
played a pivotal role in the post-4985 struggle to open-up the 
political system. Their role was unique because they combined 
three attributes: political and financial autonomy from the state, 



national scope, and a mass base. The vast majority of Kenyans 
profess Christianity or Islam with about 70 percent claiming 
Christian belief. (Africa Watch, p. 217) Christian churches have 
more than a spiritual presence. They have long been engaged in 
financially supporting, and to varying degrees managing, crucial 
community services, especially in education and health. In most 
rural communities churches are the strongest and most prominent 
institutions. 

While religious Institutions have a capacity to organize and voice 
interests at the nationai !evel, it must be noted that they are also 
diverse in philosophy and social base and they are competitive 
among thernsetves. They tend to be more and less well rooted in 
different parts of the country and hence members of particular 
ethnic groups may bulk large as members and as leaders. Because 
efhnicity plays such a prominent mie in Kenyan politics, as soon as 
churches e n t ~ r  the political realm they will inevitably be accused 
by the regime and other sources as trojan horses of tribalism. The 
churches that have been significant national level political 
"players" have tended to be so-called establishment churches, and 
especially the Church Province of Kenya (CPK) which is Anglican, 
the Presbyterian church (PCEA), and the Roman Catholic church. 
These churches have international connections and have 
partlcularty strong bases in the middle class but reach wet! beyond 
that class to people of very modest circumstances. Churches with 
a more exclusively lower class base tend to be more regime 
supporting ar apolitical, but some among them have challenged or 
questioned authority only to face strong regime pressures and 
without the international support structures that establishment 
churches enjoy. (Africa Watch, p. 227) 

Islam, largely based in the Coast Province, gained a new political 
visibility in the run-up to the elections, The Islamic Party of 
Kenya (IPK) was formed and quickly gained a strong popular base 
built on hlstorieal resentment against up-country economic and 
politicaf power. The government refused to register the IPK 
arguing that doing so it would legitimate religion in politics, a 
linkage the government had been arguing against. The government 
used a variety of harrassment techniques against both the 1PK and 



its most prominent spokesperson, Sheik Salala, including 
harrassment, imprisonment, spawning a rival organization, and 
even training a para-mifitary group to fight it. Whether externally 
Induced or not, significant splits have emerged within the IPK 
while Sheik Balala has shifted alliances from party to party of the 
opposition and appears to have dropped much of his populist 
language that had a strong appeal to the paor, 

Religion has widespread legitimacy in Kenya and hence it offers a 
degree of cultural and political space for dissent that is not shared 
by most other institutions in civil society. Church ofganlzation 
also offers a unique venue for disseminating political information. 
For example, pastoral letters of the Catholic Bishops, which have 
grown progressively more critical of the regime, are read in the 
vernacular in every Cathdic church and act as oatalysts of further 
discussion, The grawing national p~li t i~al  prominence of churches 
came about reiuctantly and not without a good deal of internal 
debate and uncertainty. There were precedents for a post- 
Independence church voice at the national level, but the sustained 
national politicaf role was new and began with the regime 
declaration of new electoral procedures in 1985 that included 
( 7 )  . These measures plus massive regime vote-rigging in the 
1988 elections and growing political repression in general, brought 
the ehurch to the fore as other channels of dissent were closed. 
People turned to the church as a last resort. Many church leaders 
responded believing that it was impossible to hold on to their 
central moral principles without entering the political realm -- in 
their view there was no longer, if there ever was, a clear division 
between what was religious and what was political. 

As repression intensified, the economy stagnated, and as real 
income for the poor and middle class declined, there was a 
noticably greater church focus on bath the appropriate relation of 
the citizen to the state and on the regime's role as custodian of the 
economy. There was a growing sense in church circles that the 
population had internalized all too well their regime-presoribed 
role of passlvlty in the face of the one-party state. kt was said 
that people forgot, I f  they ever knew, their' political rights; and 
those rights could not be secured if there was only a dim 



awareness of what they were. The result was a growing concern 
for civic education that began with the run-up to the 1992 
efections when the churches allied with other civil society 
organizations in a voter education effort funded by a mnsortium of 
donors, At the same time that civic education rose to became a 
priority task of the church, there was also growing cancern about 
escalating regime corruption and growing mass poverty. It appears 
that as the pofitical and economic situation worsened, church 
members and leadership collectively, albeit graduatly, defined a 
new social agenda for the church. 

In the late 1980s as church leaders grew more vocal and critics! 
the regime's harrassrnent of the church grew more intense. There 
were several notorious instances which galvanized popular 
attention such as regime attacks on the Rev. Peter Njenga (CPK) 
who drew popular attention to bloody mass eviotions of squatters 
in Naifobl far reasons of landgrabbing by those close to the 
regime. Bishop Alexander Muge did not openly call for the end to 
the one-party state but he frequently condemned corruption, land- 
grabbing, and vote-queuing. In August 1990 he received a publlc 
death threat from the Minister for Labor and three days later he 
was killed in car-truck crash that was popularly viewed as far 
from accidental. Verbal attacks on specific church leaders were 
frequent. The churches were also criticized by the President and 
by other prominent politicians for their international connections - 
- contacts sometimes referred to as "foreign masters." The 
government also had some success causing internat division within 
particular churches leading to demotions of particularly vocal 
leaders such as the Rev. Timothy Njoya (PCEA). Periodically, and up 
to the time of our visit, the umbrella organization of the 
Protestant churches, the National Council of Churches of Kenya 
(NCCK), has been threatened with de-registration, and its 
Secretary General has been personally threatened. Other 
churchmen have voiced their fears as in this 1991 report. 

Churchmen who spoke to Africa Watch said that fears for 
.the safety of their families inevitably had an effect on their 
work. One churchman commented that "my only worry is if they 
send some people to my house at night. Because then they can  



say it was a robbery. And it is very difficult to disprove that. 
My family -- that's the only thing that i worry about. (Africa 

Watch, 
p. 234) 

The cure of the regime's ideological response to the more 
prominent church role in politics is the dalm that critical church 
ieaders, indeed all critics, introduce division and chaos to the 
country that may lead to violence and bloodshed. During our visit 
this theme was voiced by the President during our visit with 
reference to the horrors of the Ruanda conflict, The President 
blamed that confllct on democracy and pluralism that served, in his 
view, to divide and inflame an otherwise peaceable citizenry. 

Church politicai attention is currefitly on the ethnic clashes, civic. 
education, and the call for a oonstitutianal convention which we 
will discuss in more detail in our concbsion. tn clash areas 

r 
victims immediately turned to the churches as the only refuge in 
the face of a hastile or indifferent regime that all but ignored 
them, sometimes grudgingly provided basic needs, sometimes 
dispersed them again, proved unable or unwilling tp protect them 
as they tried to return to their homes, or presented obstac;les to 
those attempting to pravide relief. The NCCK and the Catholic 
church stepped in as protectors and providers. The Secretary 
General of the NCCK claims that about 70 percent of his budget 
goes to the clash issue. 

Both the NCCK and the Catholic are about the begin more intensive 
civic education efforts. Although the effort is still contested by 
some in the churches the leadership is convinced of the need. The 
marginally more open political system since the declaration of 
mulflpartyism allows for debate and discussion that would have 
been f~feclosad only four years ago. Peapte expected a great deal 
from the election. As one churchman said; 'We saw it as our 0- 
day. There was a tremendous spirit." In an election aftermath 
most notable for its authoritarian cantinuity, only grudging regime 
diaiogue with the opposition and civil organization, and opposition 
disarray, many in the population at large and in the churches feel 
let down by alt concerned. Thus there is renewed pressure for the 



church to play a prominent political role. This view is, however, 
contested within the churches. Although the political opening and 
the comparative 'freeing of tongues" is real, the opening is seen as 
fragile and reversible leading some churchmen to champion caution 
and dialogue as preferred tactics over confrontation and high 
decible discourse that may prompt a nervous regime to reverse 
hard won gains. 

Civic education efforts are not overtly partisan although regime 
politicians frequently criticize such efforts for straying into 
partisanship. Proponents argue that the political opening should be 
used to discuss issues beyond voter education that was the focus 
of initial voter education efforts as the election suddenly appeared 
on the horizon. Many now argue that democracy is not simply co- 
equal with multiparty elections. Rhw population must be 
knowledgable about the central issues that concern them like land 
rights, poverty, and the meaning of structurat adjustment 
programs. One priest said that churches should respond to very 
basic popular questions like: "Why do prices keep going up?" 

etc. 



Health/Population/AIDS Prevention 

This sector has a significant institutional density and his- 
tory in Kenya. Evidence gathered from those interviewed make it 
clear that this is one of the "leading sectorsll in the NGO sphere, 
in terms of institutional maturity and the development of at least 
the potential for, if not actual evidence of, advocacy. Annex A 
gives a fuller description of the sector, for which the following 
summary indicates basic characteristics and conclusions. 

I, Institutions. Institutions in this sector range from the 
large international PVOs like CARE and OXFAM, whose efforts have 
been first and foremost disaster relief, branching out into 
preventive/promotive programs; through large indigenous or quasi- 
indigenous organizations (often with a regional focus) such as 
AMREF (African Medical Relief Foundation) and the Family Planning 
Association of Kenya (FPAK); to externally-funded intermediary 
organizations (e.g., Family Health International, Pathfinder, and 
MAP International); church-funded 'service provider networks (e.g., 
the Christian Hospitals Association of Kenya -- CHAK, and the Aga 
Khan Foundation's hospital network); an emergent set of indigenous 
networks (e. g., the NGO AIDS Consortium); and at least two GOK- 
funded mechanisms designed to link the NGO and government sectors 
-- the National Council for Population and Development (NCPD) and 
the AIDS Secretariat. 

11. Sub-sectors. At least four distinct sub-sectors can be 
discerned in this multiplicity of institutions. These include first 
a large number of traditional medical service aaencies -- primarily - 
mission hospitals and clinics, many established well before inde- 
pendence and of overwhelming significance in the sparsely populated 
areas of the country. This has political implications; these areas 
of the country are also overwhelmingly Ifpro-KANU1! -- that is, areas 
where the governing party is dominant. Second in number and length 
of existence are the familv planninq service agencies, originally 
with significant external support but almost wholly "indigenizedu 
at present. Third, there are a handful of relief, famine response 
and disaster-oriented aaencies, many of them international organi- 
zations such as OXFAM, the UN complex, and local offices of inter- 
national PVOs such as CARE. Finally, there are the mushrooming 
network of AIDS   rev en ti on efforts, directed toward spreading 
knowledge about AIDS and its prevention, as well as assisting the 
afflicted. 

111. Issues Relevant to a Reform or Advocacv Auenda. This 
sector appears to be one of the least "controversial" of the sec- 
tors in the NGO universe, and thus to present the best potential 
for developing capacity for advocacy on those issues which do 
transcend the service delivery focus of the initial NGO efforts. 
The team concluded that the sector not only has the potential for 
advocacy, but that some of its component NGOs are actively engaged 
in advocacy, or in plans for imminent campaigns on important 
issues. It forms one of the leading three or four sectors in the 
Kenyan case. 



There are in fact a large number of significant issues around 
which NGO advocacy efforts are beginning to emerge. The five most 
compelling are: youth access to contraceptives and counselling; 
abortion rights; female circumcision; rape, including marital rape ' 

(the latter a very odd concept to most Kenyans, but a growing con- 
cern in the age of rampant AIDS); and mandatory AIDS testing by em- 
ployers. These are clearly human and individual rights issues of 
the highest degree and several are particularly important to women. 
The ability of the institutions which comprise the sector to 
address these issues depend on their characteristics and on the 
capacity for advocacy, to which we now turn. 

IV. Sectoral Characteristics and Oruanizational Attributes. 

Autonomv. Our interviews with several NGOs as well as with 
the AID staff working on projects and programs in the sector indi- 
cate that it is a well-institutionalized arena with a large number 
of autonomous organizations. Even the relatively recent donor- 
funded initiatives in pursuit of AIDS prevention have established 
credentials as cooperative and willing to learn cultural nuances, 
as well as to establish channels of communication with the Govern- 
ment. While the strategy for the most part is one of close col- 
laboration with the relevant government institutions, the organi- 
sations maintain their autonomy in program planning. This is in 
good part a function of the nature of the sectoral tasks: there are 
few major vested interests omosed to most health sector goals, 
either curative or preventive/promotive, with the partial exception 
of the church, with its reservations in the family planning sphere. 

Oraanizational capacity. There is a large indigenous compo- 
nent in this sector. It has moderate to high organizational capa- 
city, deriving from its lengthy history of service provision in 
the field. Traditions have been established; recruitment patterns 
have been tried, tested, and changed when it appeared that the 
"wrongvv cadre of field staff were being used (e.g., the initial 
reliance on young, well-educated persons as "family health field 
educatorst1 -- family planning assistants -- was altered as it 
became clear that rural, uneducated, older couples simply could not 
take them seriously). Some of the larger institutions -- for exam- 
ple, AMREF and FPAK -- are now beginning to run training courses 
for the personnel of other agencies. AMREF may be able to play a 
role in transferring skills in strategic planning to new organi- 
zations in need of them. 

In addition to organizational capacity, there is an element of 
professional "standards maintenanceN support provided by the pro- 
fessional associations -- the Kenya Medical Association, the Obste- 
trical and Gynecological Association, and the Kenya Nurses Associa- 
tion. These serve as bridging mechanisms between government and 
the NGO sector. Medical professionals in the civil service, either 
in the central ministry or the provincial field services, are also 
members of the professional associations, i.e., the NGO arena. The 



NGO voice carries more weight, stamped as it is with the imprimatur 
of the professional associations, 

Of course, this can be as much of a hindrance as an asset to 
the pursuit of desirable reforms. The medical profession is notor- 
iously conservative and unwilling to cede decision-making authority 
to those considered flunqualifiedfl (paramedics, community-based 
health personnel, and traditional healers). There has been resis- 
tance to the community-based delivery agents for family planning 
devices now being utilized by the FPAK and its networks, There 
will be further resistance to the efforts now being formulated to 
equip traditional birth attendants with simple drugs. Nonetheless, 
the permeation of both the public and the NGO sector with cross- 
cutting professional associational networks provides a two-way 
communication which makes it impossible for the NGO sector to be 
isolated from the policy arena, even should the government wish to 
so isolate it. 

Partici~ation. Since the sector comprises such a wealth of 
types of organization, general comments their participatory nature j 
cannot be sustained. In the apex-like organizations that we re- 
viewed -- AMREF and FPAK -- decision-making is tightly controlled 
at the top. For AMREF, there is little that can be pointed to in 
the way of "participatoryu opportunity; AMREFrs main view of its 
own function is as a service provider, on a traditional medical 
model but with increasing rationalization of the training, accoun- 
ting, and other organizational functions. 

FPAK, on the other hand, has been using both its own and other 
NGOs' primary networks for its service-provision wherever relevant. 
These have been much more participatory than the AMREF model. For 
example, FPAK has used local grassroots community-based delivery 
agents, generally women, and many recruited from Maendeleo ya 
Wanawake, the mainstream women s organisation, or other women's 
groups. These women are reported to have been llernpoweredlf to a 
degree not anticipated. They are increasingly being incorporated 
into the local level decision-making network. They are invited to 

, barazas and are being invited to speak, not just on their specific 
service delivery issues but on the wider spectrum of issues rele- 
vant to women; and they are being taken note of. 

Advocacy Potential. This same distinction between the two 
institutions can be seen in the extent of advocacy. AMREF, the 
large, quasi-indigenous "professional health care providerll has a 
regional focus which it uses adroitly to avoid being drawn into 
either local controversy or efforts at squeezing resources out of 
it for specific Kenyan communities. Its goal is to maintain a 
completely cordial relationship with the Government, at which it 
has been successful so far, and not to get involved in a policy 
reform agenda in any formal way. AMREF claims that its main self- 
perceived role in the policy arena is the brokerina of relation- 
ships between other NGOs and the GOK medical establishment, but 



that it wishes to steer completely clear of npoliticsll, which is 
how the term npolicylt was interpreted when raised in interview. 

FPAK, by contrast, perceives itself as in the forefront of an 
advocacy campaign on an increasing number of issues that are the 
logical result of its particular initial service provision focus. 
These include most particularly the access of vounu, unmarried 
people to contrace~tives and to family planning (and AIDS preven- 
tion) counselling; the right of adult women to seek and obtain 
legal, medically-supervised abortions; and the campaign to elimi- 
nate female circumcision (which is illegal in Kenya, but practised 
widely in some of its communities). 

FPAK is well-positioned now to undertake advocacy on these 
issues, having a network of field personnel with grassroots 
credibility and a leadership with well-respected credentials among 
the medical establishment and the government. This is not to say 
that the organization's messages are completely accepted. There 
are still fairly strong pockets of resistance even to the family 
planning message, both among the conservative churches and those 
ethnic groups which consider themselves to have been marginalized 
by their small relative numbers .in the population. However, the 
organization now perceives that further gains in family planning 
and improvements in the family standard of living require the more 
fundamental reforms it is now preparing to champion. 

Other NGOs in the Sector. AMREF and FPAK have been discussed 
in detail as somewhat the polar extremes in the sector.. What of 
the other institutions? They are many and this summary is not 
meant to do justice to their individual programs, targets and 
accomplishments; rather, the point is to elicit organizational 
characteristics with relevance for the "civil society" trajectory 
in Kenya. Two key players with external ties and USAID funding are 
Family Health International (FHI) and Pathfinder. FHI has devel- 
oped a collaborative relationship with the Ministry of Health in 
producing summary data and educational materials on AIDS incidence 
and prevention. Pathfinder is an international NGO which has funded 
family planning activities using indigenous NGOS as the actual ser- 
vice delivery agents. Their perceptions about effectiveness in the 
Kenyan situation reinforce some of the conclusions derived fromthe 
AMREF and FPAK stories. 

1.) Collaboration with the Ministry of Health or other GOK 
institutions. In all cases in this sector, NGOs indicated that 
they benefited fromproductive, collaborative working relationships 
with the relevant GOK medical institutions and personnel -- and 
suffered if they did not achieve this. In most cases, this meant 
establishing a relationship with the appropriate units in the Mini- 
stry of Health, involving them on an informational basis at every 
step of the way, allowing them to disseminate information collected 
by the NGO without being concerned about attribution. FHI described 
the far less productive relationship that had pertained during its 



initial efforts to begin an AIDS statistical review and documenta- 
tion and an AIDS prevention campaign. For two or three years this 
NGO reaped the negative harvest of the initial mistakes it made in 
not involving Ministry of Health personnel (as well as the legacy 
of the western media-inspired misinformation about AIDS in Kenya, 
as the GOK perceived it, which had been simmering for four or five 
years before FHI appeared on the scene). With an improved relation- 
ship, FHI now indicates it is able to move ahead on several fronts, 
including the production -- with GOK collaboration -- of a book , 

which is specifically focused on the advocacy issues in the AIDS 
area -- employment concerns, access to medical assistance and 
insurance , care-giver "fatigueff and support, and the like. 

Some NGOs actually have formal GOK participation; AMREF and 
FPAK both have GOK representation ontheir boards. This is another 
way of calming the government's fears about intrusive externally 
funded efforts, especially those which have as significant a poten- 
tial impact as these two organizations do, with their size and 
funding base, and in FPAKrs case with its grassroots network. 

2 . )  Grassroots networks. The other element of an effective 
service delivery NGO in the health sector, which ultimately may 
translate into the basis for advocacy potential, is a grassroots 
network. FPAK has district branches and local organization; AMREF 
does not, which may in some degree explain its more conservative, 
apolitical stance. The externally-funded NGOs, such as Pathfinder 
and Family Health International, use FPAKfs network as well as the 
churches, Maendeleo ya Wanawake branches, and other women's groups. 
Community-based delivery agents recruited from the communities 
themselves (frequently chosen by their intended audiences, and sent 
for training) clearly establish a type of credibility and communi- 
cation link that cannot be provided by an externally inspired 
organization, however "resource richu. 

3.) Complementarv health services. Those NGOs providing 
family planning services are frequently doing so in a way, which 
reinforces or complements the goals of the Government preventive/ 
promotive efforts. CBDAs discuss child and maternal health needs 
and services, immunization schedules, growth monitoring, and simple 
information about curative medicine -- e.g., how to prevent and/or 
treat malaria and diarrhea, the common illnesses experienced in 
much of rural Kenya. For this reason the Government perceives them 
not as a threat but an asset. Such service provision is another 
way of building credibility, both at the top levels of government 
as well as at the grassroots. The main problem for institutions 
using this strategy in maintaining the collaborative relationship 
that can ultimately allow them to move into an advocacy role is to 
prevent the inexorable pressures of the unmet curative health 
needs, which are a bottomless well. 

Sustainabilitv. Organizational sustainability is high in this 
sector. Main reasons are the density of the institutional network, 



its lengthy tenure in the field, its relatively cordial relation- 
ships with the government, and the relative prominence of indige- 
nous as opposed to external actors. Recent efforts by AMREF to 
increase its own in-house organizational and planning capacity, and 
to offer assistance to other service providers in the sector, may 
presage the further development of its own self -perceived "broker" 
role into one that includes secondary or tertiary services to the 
rest of the sector, thereby assisting in the "apoliticalH way that 
AMREF prefers. AID and other donors might benefit from encouraging 
this type of specialization, in pursuit of the overall enhancement 
of organizational capacity in the health/family planning/AIDS 
prevention arena. 

In financial terms there is less clear evidence of sustaina- 
bility. Major external funding is still important in all of the 
four sub-sectors described. However, a growing emphasis on com- 
mercial and private sector participation -- social marketing of 
contraceptives, for example -- may indicate increasing indigenous 
financial sustainability in health sector services. Given the  
i n a b i l i t y  o f  the  publ ic  sector to  sus ta in  t h e  " s o c i a l  adjustmentff 
involved i n  cost recovery ( a s  indicated  by t h e  f a c t  t h a t  f e e s  for  
s e r v i c e s  have now been introduced a t  l e a s t  t w i c e ,  and quickly 
abol ished again a f t e r  the  ensuing p o l i t i c a l  outcry) ,  it may w e l l  be 
t h a t  t h i s  sector i s  the  one t h a t  w i l l  forge t h e  way to  demonstra- 
t i n g  t h e  p o t e n t i a l  f o r  s u s t a i n a b i l i t y  through NGO/private s ec tor  
i n i t i a t i v e s .  This does not, of course, speak to the sustainabi- 
lity of the NGOs themselves. 

Networkinq. A major finding of the team has been the emphasis 
in nearly all sectors on the development of networks, both for 
rationalization of the service provision elements of any given sec- 
tor and for the development of a lobbying capacity for any-reform 
agenda. This is true in the health sector, although the need is 
felt most acutely in the AIDS prevention sub-sector, where an 
active effort to establish a network is underway. The NGO AIDS 
Consortium (registered as the "NGO Consortiumf1 ) has constituted 
itself as a network and recently presented donors with a funding 
proposal, after having operated on a volunteer basis out of premis- 
es loaned by the Kenya Red Cross for the past six years. 

The Consortium comprises a steering committee that meets on a 
monthly basis, ad hoc committees that are set up and meet as the 
occasion/ issue warrants, and a membership of around 27 to 30 
organizations. Its goals include consensus-building among NGOs; 
networking at the district, national and regional levels (as well 
as among the several quite distinct clienteles in the sector -- 
e.g., medical professionals; care-givers; AIDS patients; AIDS 
educators); capacity building on the identification of issues and 
development of advocacy skills; and project management, including 
evaluation. A major objective is a wself-monitoringu capability 
with respect to issues of accountability. 



Public Sector Coordination. The importance of networking in 
the NGO health sector is underlined by the lackluster performance 
of the GOK institutions meant to l~coordinateu public-private sector 
cooperation -- the National Council for Population and Development 
and the AIDS Secretariat. While the latter has performed perhaps 
marginally better than the former, it is not known as a dynamic 
coordinating mechanism. It has followed the lead of the NGOs in the 
sub-sector, and served to remind them of the need to keep Govern- 
ment informed at all times, rather than making much creative head- 
way in either the development of an AIDS prevention strategy or the 
formulation of guidelines for the relevant NGO sector. The NGO 
AIDS Consortium indicates that a major problem in developing 
targets and strategies in the sector has been the lack of any clear 
or concrete GOK guidelines on what is to be done, by whom; what is 
out of bounds or must be regulated by the public sector; what the 
public sector's own goals and programs are. 

The NCPD, despite sustained and qualitatively unimpeachable 
technical assistance, has foundered in its role as the coordinator 
of the family planning effort, at least as much because of the 
abrupt changes in its bureacratic position and leadership as any 
failure of will (although the latter seems to characterize it as 
well). Its main accomplishment has been the establishment of a 
cadre of 11population of ficersw at district level, whose mandate 
however remains hazy in the popular mind, and whose input into the 
NGO-implemented programs in the field is not perceived as useful. 
It has coordinated training activities in the field, involving both 
these officers and the sub-district level field staffs involved in 
extension activities. Its main weakness has been the tendency.to 
get heavily involved in service provision, despite funding 
agenciesf (e.g:, USAIDrs) concern with developing analytic and ad- 
vocacy capacities. 

Potential allies. Where are this sector's potential allies 
in developing leverage toward the pursuit of policy reform? Five 
stand out. They are: the church, which has been historically 
useful in facilitating service provision, with the notable excep- 
tion of family planning (and here, FPAK indicates even the conser- 
vative, establishment church has been increasingly useful, other 
than the Catholic church); youth and women's groups, both of which 
represent segments of society with the most to gain from both ser- 
vice provision and policy reform in this sector; employers, who 
also stand to gain from successful AIDS prevention and family 
planning campaigns; and the labor movement, which has special in- 
terests in the health of workers, not just relating to AIDS preven- 
tion and reproductive health and rights but to workplace conditions 
and health concerns as well (e.g., exposure to hazardous materials, 
unsafe machinery, etc.). The medical profession is also an obvious 
potential ally, albeit one which will pick and choose issues to 
advocate -- e. g. , while generally llpro.gressivell on the realities of 
and need for abortion rights, and for opposing female circumcision, 
doctors are likely to oppose the extension of community based 



delivery agents into the area of basic drug distribution, and are 
no more likely than the public at large to oppose mandatory AIDS 
testing by employers or other vindividual rightsn violations. 

Some efforts to enlist such allies have occurred, with mixed 
results. The woments movement has responded positively, including 
the mainstream Maendeleo ya Wanawake, although the latter takes a 
very low-key, wapoliticaln stance, similar to AMREF'S, for reasons 
which will be discussed in the section on the women's movement. 
Individual employers have in some cases been quite enthusiastic and 
welcoming of NGO efforts to mount AIDS education efforts among 
their workers, and there is clear potential for building on this 
alliance. (British American Tobacco -- BAT -- an agri-business 
concern, and East African Industries, were the two singled out as 
especially responsive, and these can have substantial impact on 
industry generally). The Federation of Kenyan Employers, on the 
other hand, after an initial warm response to initiatives by one 
AIDS-prevention NGO (Family Health International), reversed its 
stand, reportedly over the issue of mandatory AIDS testing, which 
many employers insist on, especially where they are choosing 
employees to send for training courses. The AIDS organizations 
oppose such testing, on human and individual rights grounds. Fi- 
nally, FPAK has found the Association of Gynecologists and Obste- 
tricians to be a powerful ally llwithinll the Government (having 
major representation in the Ministry of Health) on women's repro- 
ductive rights issues, while other medical associations (e.g. the 
Association of Kenyan Nurses) are not reliable allies, on such 
issues as abortion rights and youth access to contraception. 

Donor Issues. Donor contributions to the sector have been 
important but vexing. Funding for the successful family planning 
efforts was obviously critical, as has been the substantial tech- 
nical assistance over the years from IPPF, USAID and others. In 
the case of AIDS, on the other hand, the initial external efforts 
were culturally inappropriate and perceived as racist, and are only 
now being productively incorporated into the collaborative mix. 
This is important because the resources potentially being made 

. available are considerable, while donor ideas about culturally use- 
ful ways to deploy them are still not very convincing, and repor- 
tedly do not take into account the realistic organizational and 
implementation capacity of the individual NGOs in the sector. 

Large, unfocused resource flows are potentially quite destruc- 
tive to the indigenous NGO community in promoting conflict between 
organizations, leading them to extend their programs or plans 
beyond their capacity to implement (thereby leading to unwise spen- 
ding and crises of accountability). The NGO AIDS Consortium indi- 
cates that donors have contributed to problems in the sector by not 
doing their flhomework'l in the sense of a careful review of the NGOs 
they support, and by sidestepping the National AIDS Control Pro- 
gram. Those who are currently operating successfully reportedly 
are those who have come to the network and worked with it on iden- 



tifying the appropriate implementing agents. The Consortium also 
indicates that donors' differences of opinions over all aspects of 
AIDS prevention strategy -- which are reflected in battles between 
UNDP and the Bank over lead agencies and institutional foci cur- 
rently -- further confuse the indigenous NGOS. Because of the high 
potential in the sector as a whole, coupled with its ltprofessionalgl 
domination by a relatively conservative medical elite, donors need 
to focus particularly on creative ways to support the establishment 
of both networks and policy/advocacy capacity within them, includ- 
ing the ability to identify and enlist allies on specific issues. 

Sumrnarv. Summarizing the organisational characteristics of 
this sector, then, the NGOs are high on autonomy and are playing an 
important role in increasing participation in this vital sphere 
through the pragmatic implementation of the "community based deli- 
veryM (community based health) strategy that the government arti- 
culates but is not able itself to implement adequately. The rela- 
tionship between the NGO sector and the government is one of colla- 
boration; NGOs which initially tried rapid intrusions without GOK 
sanction found the going quite tough, and now have adopted a 
strategy of "leading from behindu. 

Organizational maturity is growing in the leading NGOs; the 
plethora of new NGOs pursuing AIDS education objectives are going 
through the phase of development of institutional focus and accoun- 
tability; and the NGO AIDS Consortium has emerged as a potential 
self-policing vehicle. Sustainability is assured in organizational 
terms, but the financial situation is still one of major dependence 
on a wide spectrum of donors, bilateral, multi-lateral, and PVO. 
The traditional "fees for servicesgt approach of the mission-run 
curative service facilities, coupled with the "social marketingN 
approach USAID has adopted in family planning services, might mean 
that sustainability issues can be addressed in a productive manner 
more easily through the NGO sector than the public sector -- an 
important goal for USAID -- but the sustainability of NGOs in the 
sector itself remains tenuous. 

Advocacy is both possible and emergent in this sector, espec- 
ially on the part of organizations such as FPAK, which have the - 
national legitimacy and grassroots credibility to begin to raise 
the broader issues that need addressing around reproductive health 
and rights. The history of failure on the part of PVOs and exter- i 
nal NGOs to make any impact on policv issues here (as opposed to ! 
service delivery, where their impact has been considerable) argues 
for the need to support the indigenous NGOs in developing a policy \ 
analysis and lobbying capacity, rather than relying on externally- 
funded organizations. This may most easily and cost-effectively 
done through supporting networks rather than individual NGOs. 



LOCAL GOVERNMENT 

Local Governments are by d e f i n i t i o n  p u b l i c  s e c t o r  i n s t i t u t i o n s  
and as such a r e  n o t  a s e c t o r  i n  t h e  o r g a n i z a t i o n a l  un iverse  from 
which c i v i l  s o c i e t y  is  cons t ruc t ed .  However, l o c a l  governments a r e  
an impor t an t  arena i n  which c i v i l  s o c i e t y  o r g a n i z a t i o n s  aggregate  
i n t e r e s t s ,  r e p r e s e n t  groups,  and provide  s e r v i c e s .  For  some s e c t o r s  
i n  c i v i l  s o c i e t y  t h e  l o c a l  government a rena  is f a r  more important  
t h a n  t h e  n a t i o n a l  a rena .  Examples a r e  s m a l l  s c a l e  bus ines s  associa-  
t i o n s ,  community-based o r g a n i z a t i o n s ,  and t h e  network of associa-  
t i o n s  compris ing t h e  t f in formal  s e c t o r t f  -- i n  t h e  Kenyan case ,  " jua  
k a l i f t ,  hawkers, p e t t y  t r a d e r s ,  and o t h e r  micro-en te rpr i ses .  

I n s t i t u t i o n s .  Local government i n  Kenya i s  comprised of coun- 
t y  c o u n c i l s  i n  t h e  r u r a l  areas (coterminous wi th  d i s t r i c t s ) ,  which 
have subord ina t e  urban c o u n c i l s  i n  t h e i r  s i g n i f i c a n t  market and 
t r a d i n g  p l aces ;  and municipal  and town c o u n c i l s ,  which a r e  indepen- 
d e n t  o f  t h e  county c o u n c i l s ,  i n  l a r g e r  urban p l a c e s .  There a r e  
p r e s e n t l y  136 l o c a l  a u t h o r i t i e s  i n  Kenya: 32 municipal  counc i l s ,  31 
town c o u n c i l s ,  45 county c o u n c i l s  ( d i f f e r s  from t h e  number of d i s -  
t r i c t s ,  which is now 50, because of  t h e  r e c e n t  c r e a t i o n  of new d i s -  
t r i c t s ) ,  and 28 urban counc i l s .  

The cr i ter ia  f o r  t h e  c l a s s i f i c a t i o n  of  urban p l a c e s  as one o r  
o t h e r  o f  t h e s e  t y p e s  have never  been c l e a r .  S ince  t h e  l a t e  70s, 
t h e r e  h a s  been a s t r o n g  p o l i t i c a l  component t o  t h e  e l e v a t i o n  of t h e  
s t a t u s  of  an  urban p l a c e  from one ca t ego ry  t o  ano the r ,  r e l a t e d  t o  
t h e  a b i l i t y  of  t h e  Min i s t ry  of Local Government t o  favor  such 
p l a c e s  f i n a n c i a l l y .  While t h e r e  is  a very  o l d  set  of c r i t e r i a  
i n v o l v i n g  t h e  i n f r a s t r u c t u r e  an urban p l ace  i s  supposed t o  have 
b e f o r e  such  "upgradingn,  it does  n o t  appear  t o  be i n  use. Conse- 
quen t ly ,  t h e  s e t  of  municipal  c o u n c i l s  c o n t a i n s  p l a c e s  a s  d i f f e r e n t  
i n  s i z e  and f i n a n c i a l  v i a b i l i t y  as Mombasa (popu la t ion  ca .  590,000) 
and Mavoko (popu la t ion  ca .  27 ,800) ,  a l though most m u n i c i p a l i t i e s  
are f a i r l y  s i g n i f i c a n t  urban p l aces .  Nairobi  i s  Kenyaf s only  c i t y ,  
w i t h  a popu la t ion  of approximately  1,500,000. 

The main c i v i l  s o c i e t y  i n s t i t u t i o n s  whose ope ra t ions  a r e  
v i t a l l y  a f f e c t e d  by t h i s  network of l o c a l  a u t h o r i t i e s  a r e  market 
users associations, hawkers associations, and small traders asso- 
ciations i n  t h e  s m a l l e r  p l aces ;  business associations and espec- 
ially chambers of commerce i n  t h e  l a r g e r  urban p l aces ,  such a s  
m u n i c i p a l i t i e s  and some towns; parent-teacher associations and 
school boards i n  t h e  r u r a l  a r e a s  (county c o u n c i l s  have re levance t o  
t h e  o p e r a t i o n s  of  t h e  D i s t r i c t  Education Boards, a l though t h e i r  
a c t u a l  impact  i s  l i m i t e d  by t h e  l i m i t a t i o n s  of  fund ing ) ;  and an in- 
c r e a s i n g  number of environmental groups, concerned w i t h  s a n i t a t i o n ,  
water a v a i l a b i l i t y ,  and urban amen i t i e s  i n  t h e  l a r g e  urban a reas ,  
and w i t h  f o r e s t  p r o t e c t i o n  i n  t h e  r u r a l  counc i l s .  There a r e  a l s o  
a number of  community-based organizations i n  such p l a c e s  as t h e  
s q u a t t e r  a r e a s  i n  l a r g e  urban p l a c e s  such a s  Nairobi .  Most of them 
are s e l f - h e l p  o r i e n t e d  NGOs w i t h  some e x t e r n a l  s t i m u l u s  and funding. 



It should be obvious that there are civil society institutions 
missinq from this inventory that are normally important in western 
democracies: rate-payers associations ( e .  taxpayers), labor 
unions, homeowners associations, neighborhood associations. The 
reasons for the absence of these, and for the paucity of the busi- 
ness-related associational network, as discussed below, have to do 
in good part with the extreme centralization of authority in the 
Ministry of Local Government -- i.e., the lack of autonomy in the 
local governments themselves. There may be cultural explanations 
as well, and there are certainly political antasonisms that strong- 
ly influence the structure and functioning of the local government 
arena: many local authorities are presently controlled by opposi- 
tion parties, and the regime perceives them as illegitimate. 

There are two other institutions relevant to the overall envi- 
ronment in the local government domain -- ALGAK, the Association of 
Local Government Authorities of Kenya, which is comprised of the 
local authorities themselves and represents them in policy fora; 
and ALGAE, the Association of Local Government Employees, which 
represents employees of the authorities. Neither has played a sig- 
nificant role in broad policy formulation for reasons discussed 
below. 

Issues. The number and scope of broad societal issues that 
are relevant to local government and its operations contrasts 
dramatically with the meagre institutional development that has 
sprung up to address them. Harassment vs. support for the informal 
economy, which is expected to absorb the bulk of new entrants to 
the urban labour market, is a key issue. Environmental issues, in- 
cluding both the deteriorating urban infrastructure in many Kenyan 
towns and the growing problems of environmental pollution in both 
towns and rural places, are another critical concern. In both 
cases, the local authorities are the relevant public sector insti- 
tutions which legislate in these issue domains, and which enforce 
the existing legislation with regard to them. 

Problems of urban destitutes, previously a trivial concern in 
Kenya, have grown rapidly since the mid-80s. Especially significant 
is the issue of *#street childrenM, most (although not all) homeless 
and many orphaned, whose numbers have mounted in Nairobi to alarm- 
ing levels and who are beginning to appear in other towns. This 
phenomenon, related to the impact of AIDS and to the increasingly 
desperate situation of an urban female underclass, has begun to 
have the inevitable negative impact on tourism, (and thus on a 
major business sector; tourism is Kenya's top foreign exchange ear- 
ner) with the streets increasingly unsafe even during the daytime. 
The impact of structural adjustment on women and children has 
exacerbated this problem. The formulation of policies providing 
"safety netsnt in the era of structural adjustment thus become 
relevant issues for interest groups in the local government arena. 

The decentralization of the local government arena forms ano- 



ther set of key issues engaging the public sector, the donor commu- 
nity and local NGOs in dialogue. The need to transfer much greater 
responsibility, and the concomitant resource base, to the local 
authorities has been discussed in GOK and donor circles for almost 
two decades. It has yet to strike a responsive chord in the top 
circles of KANU or the Government, however, and the consequent 
tight control over this vital arena by the Ministry of Local Gov- 
ernment -- ultimately by the Minister himself -- is in part the 
cause of the lack of development of the expected density of "civil 
societyE1 institutions in this arena. Politicisation is very promi- 
nent, overt hostility between central and various local governments 
is clear. The result is that this is in some senses a "priorI1 
issue which must be addressed if donor efforts in support of the 
development of civil society at local level are to bear any fruit. 
The present environment is not very promising. 

USAID has had some interest and undertaken initiatives in the 
area of decentralization in Kenya, both in local government and in 
the broader area of administrative decentralization of government 
agencies. In local government, efforts were primarily directed 
toward developing local authority planning capacity, training coun- 
cillors on financial and management skills, and providing infra- 
structure in a set of 15 or 18 Elsmall townsn (meant to stabilize 
rural populations and halt the inexorable drift to Nairobi). The 
GTZ project continues the effort with local planning capacity, but 
it is difficult to discern much impact from the rest of AID'S 
efforts. The organizational and decision-arena issues (i.e., minis- 
terial overcentralization and the lack of autonomy of individual 
authorities) were never addressed satisfactorily in project design. 

In contrast, some progress was made on decentralization writ 
broadly, in terms of the AID-funded Rural Planning Project, which 
contributed to capacity building for district plan preparation 
(which nonetheless is still a central ministry-driven effort) and 
to the elaboration of the District Focus policy and its steering 
committee, the District Focus Task Force. Some progress was made 
on disaggregating the central government budget and increasing 
local administrative authority with respect to budget decisions 
(note: this is not a popular participatory effort, but an admini- 
stratrive decentralization). However, the fiscal constraints of 
the latter half the 1980s, up to the present, wiped out most of the 
visible signs of such gain. Further, the "district focus" initia- 
tive acquired an inevitable political cast, as the regime's chosen 
policy for redressing the skewed allocations of the previous re- 
gime. The opening of 1992 and the emergence of opposition voices 
has dampened regime interest in' and enthusiasm for even such a 
modest amount and type of decentralization, while the opposition 
perceives the regime ' s decentralization strategy as part of the 
"divide and ruleN strategy meant to hobble organization intent on 
national policy arenas and objectives. It seems unlikely to 
survive the Moi regime, at least in its present embodiment. 



Backaround to the Local Authority Svstem in Kenva. Kenya's 
local authorities are structured by and regulated under the Local 
Government Act, Cap. 265 of the Laws of Kenya. They were reconsti- 
tuted after independence and are elected bodies, but they are pat- 
terned strongly on the Ifnative authoritiesll of the pre-independence 
period. At independence they inherited many of the functions that 
the latter performed at that time, which included almost all of the 
service provision in the "African" areas (as opposed to the settler 
areas) -- schools, health facilities, roads, some of the agricul- 
ture and veterinary services, water supplies. The Local Government 
Act lays out a host of functions which are either obligatory or 
permissible for the authorities, although they now undertake only 
a small fraction of these. 

By 1969 many local authorities -- especially the county coun- 
cils in the central, most economically mobilized part of the coun- 
try -- had begun to bankrupt themselves. This was a function both 
of financial mismanagement and of the tremendous pressure for the 
establishment of schools. The demand for schools far outran the 
ability of the councils/local communities to provide them. This, 
however, was a pressure which could not be resisted by local coun- 
cillors, whose political fortunes depended on the perception by the 
electorate that their service provision demands were being met, 
(with schools far and away the most important service demand), 
while at the same time there was strong pressure to reduce the 
graduated income tax the authorities had collected which funded 
these services. 

The result was predictable, albeit regionally quite variable. 
In the most economically mobilized central regions of the country, 
where the importance of.education was keenly perceived, the coun- 
cils began to be unable to meet obligations or pay staffs, road 
maintenance deteriorated, etc., as all the available revenue was 
channelled into opening new schools. In the sparsely-settled areas 
of lower economic mobilization, less deterioration of the councils' 
capacity took place, but it was never nearly as high in these areas 
anyway. Finally, the situation was assessed by the central Gov- 
ernment to have deteriorated to an unacceptable point. The major 
local authority services in education, health and road maintenance 
were transferred to the relevant central government ministries in 
1969/70, together with the graduated taxes meant to fund them. 

A second and at least equally important reason for the cur- 
tailment of local authority responsibilities and budgets was the 
alternative political recruitment arena that they provided. The 
rising national political elite were predictably opposed to the 
unfettered operation of alternative public sector institutions 
through which potential rivals could make reputations and build 
patronage networks. Local government institutions provided just 
such an alternative vehicle, especially given the insignificance of 
political party structures in Kenya's independence and early post- 
independence periods. The curtailment of local authority responsi- 



bilities can be read as a struggle between locally based elites 
and a proto-nationalist political strata, with the latter emerging 
as the winner and removing as much in the way of political capital 
from the grasp of the former as possible. 

In many Kenyans' view, whatever the "realn reason -- whether 
the mismanagement evident in many councils or the political rival- 
ries simmering under the surface -- this left the local authorities 
as hollow shells, with few significant functions. Although they 
continued to operate at a much reduced level, focusing on urban 
infrastructure, market place operation, the development of nursery 
schools, and some residual veterinary and water supply services, 
these are viewed by many as Itdisplacement activitiesu rather than 
the core of what local governments should be engaged in. 

Present Functions. The local authorities are thus greatly 
reduced both in function and in revenue base as presently constitu- 
ted. They do not benefit from central government grants, popular 
belief to the contrary notwithstanding. Their main functions are 
town and urban place infrastructure, including most importantly the 
market place network, both urban and rural, which is the nub of 
commercial life for large numbers of the citizenry, and which is 
not provided, maintained or regulated by any other public sector 
agencies. Several have an important role as lawater undertakersN, 
supplying urban water, but this is not a universal responsibility. 

The handful of largest municipalities still have substantial 
responsibilities for education and health facilities, on the basis 
of funding Itpassed throught1 from the relevant Ministry budget. The 
county councils run nursery schools, although the Ministry of Edu- 
cation has increasingly taken over a regulatory role in this area. 
County councils are also theoretically responsible for the mainte- 
nance of both the entire "unclassifiedn road system (minor roads, 
very numerous) and in areas of cash crop production the crop/pro- 
cessing-facility access roads (e.g., coffee roads, tea roads, and 
the like). However, since the councils for the most part do not 
have the resources, in fact they play only an advisory role, infor- 
ming the Ministry of Transport about roads needing maintenance and 
the order of priority. 

Revenue Base. The local authorities have a very inadequate 
revenue base for the self-defined functional portfolio they claim 
to be responsible for. They have a variable set of revenues: rural 
and urban councils have different revenue sources, and the differ- 
ences in ecology and historical economic development also has had 
an impact. Crop cess is a main source of revenue for most of the 
county councils, and is/was substantial in areas with high value 
cash crops, e.g. coffee. The uneveness of the revenue resulting 
from a historically generated patchwork of crop cesses led the GOK 
in 1988 to institute a uniform 1% crop,cess in place of the varia- 
ble cesses of the past. This greatly damaged the revenues of the 
most viable councils, the "coffee councilsn, which had previously 



rece ived  a 3% c e s s  t h a t  c o n s t i t u t e d  95% of t h e i r  revenues. Their  
income w a s  t h u s  c u t  t o  a t h i r d  of i t s  prev ious  s i z e ,  and they have 
not  recovered from t h i s  shock. 

Fu r the r ,  t h e  1% uniform c e s s  on c r o p s  is not  s o  s t r a i g h t f o r -  
ward from t h e  p o i n t  of view of  c o l l e c t i o n .  Cash c rop  c e s s e s  l i k e  
c o f f e e  a r e  c o l l e c t e d  through t h e  coope ra t ive  system, as a deduc- 
t i o n  from payments t o  farmers -- t h u s  r e p r e s e n t i n g  a "cost - f reen 
revenue t o  t h e  counc i l s .  Subs i s tence  and h o r t i c u l t u r a l  crops  not 
marketed through coopera t ives ,  on t h e  o t h e r  hand, have. t o  be cessed 
i n  some o t h e r  way -- a t  markets,  o r  on farm -- and t h i s  i s  not  
l l ~ ~ ~ t  f r e e " .  Kenya's poor r u r a l  c o u n c i l s  have n e i t h e r  t h e  i n f r a -  
s t r u c t u r e  nor t h e  s k i l l s  t o  l evy  o r  c o l l e c t  c e s s e s  i n  a s a t i s f a c -  
t o r y  manner. 

Urban counc i l s ,  and those  i n  t h e  r u r a l  areas prev ious ly  inha- 
b i t e d  by t h e  c o l o n i a l  s e t t l e r  popula t ion ,  r e c e i v e  t h e i r  primary 
revenue from land taxes.  Urban land  rates and some a g r i c u l t u r a l  
l and  t a x  is c o l l e c t e d ,  bu t  it has  been a major source  of c o n f l i c t .  
The urban land r a t i n g  system i s  woeful ly  inadequate;  per iod ic  
e f f o r t s  t o  jump t h e  r a t e s  400% i n  p l a c e s  such as Nairobi  simply 
l e a d  i n e v i t a b l y  t o  taxpayer  r e v o l t s  and t h e  backing down of t h e  
l o c a l  a u t h o r i t y  i n  ques t ion ,  whose land  r a t e s  t h e n  f a l l  even fur-  
t h e r  behind economic r e a l i t y .  

Both urban and r u r a l  c o u n c i l s  r e c e i v e  a s u b s t a n t i a l  amount of 
revenue from market f e e s ,  charged on t h e  u s e r s  o f  municipal ,  town 
and county counc i l  markets. I n  some c o u n t i e s  t h i s  is t h e  only 
v i a b l e  revenue source ,  and i n  many urban a r e a s  it is a p o t e n t i a l l y  
high y i e l d i n g  revenue. However, t h e  l o c a l  a u t h o r i t i e s  t end  t o  use 
t h e  revenue from t h e  markets t o  f i nance  t h e i r  t o t a l  admin i s t r a t i ve  
budget ,  p u t t i n g  l i t t l e  o r  no th ing  back i n t o  t h e  maintenance and 
improvement of of t h e  markets. I n c r e a s i n g  t h e  f e e s  when t h e r e  is 
no ev iden t  s e r v i c e  being provided becomes d i f f i c u l t ,  i f  no t  impos- 
s i b l e .  Fu r the r ,  monitoring of t h e  c o l l e c t i o n  of t h e  f e e s ,  much of 
which r epo r t ed ly  is pocketed by t h e  c o l l e c t i n g  a g e n t s  and d iver ted  
t o  pe r sona l  use ,  is  u n s a t i s f a c t o r y .  F i n a l l y ,  i n c r e a s i n g  f e e s  t ends  
t o  decrease  t h e  use  of t h e  markets,  and f a l l s  e s p e c i a l l y  hard on 
t h o s e  segments of s o c i e t y  who are most a t  r i s k  economically and 
most l i k e l y  t o  f a l l  through t h e  so- fa r  non-exis tent  I tsafe ty  net"  -- 
poor women producers ,  hawkers, and p e t t y  t r a d e r s .  

Severa l  o t h e r  minor sou rces  of revenue suppor t  some of t h e  
counc i l s .  GOK g r a n t s  t o  about f i v e  of t h e  county counc i l s  a r e  an 
important  source  of revenue f o r  t h e s e ,  which are i n  t h e  pas to ra l  
a r e a s  of undeveloped economic p o t e n t i a l .  The one a d d i t i o n a l  source 
of revenue f o r  two o r  t h r e e  c o u n c i l s  t h a t  is  s i g n i f i c a n t  is game 
reserve  revenue -- park f e e s ,  t o u r i s t  h o t e l  f e e s  and t h e  l i k e ,  
which suppor t  t h e  Narok and Samburu County Counci ls ,  and a r e  of 
some importance t o  Baringo. Severa l  o t h e r  c o u n c i l s  have argued f o r  
t h e  r i g h t s  t o  a s h a r e  of park and o t h e r  t o u r i s t  revenues derived 
from re sou rces  i n  t h e i r  t e r r i t o r i a l  j u r i s d i c t i o n s ,  b u t  s o  f a r  t h e i r  



e f f o r t s  have f a l l e n  on deaf e a r s .  

One o t h e r  source  which many c o u n c i l s  have begun t o  t r y  t o  t a p  
i s  t h e  proceeds  from commercial undertakings t h e y  engage i n .  This  
is  economically v i a b l e  f o r  a  few which have b u i l t  o r  bought s h a r e s  
i n  t o u r i s t  f a c i l i t i e s .  For most, however, it means merely t h e  con- 
s t r u c t i o n  o f  r e n t a l  housing o r  o p e r a t i o n  o f  b a r s  and h o s t e l s ,  which 
have many hidden c o s t s  ( i nc lud ing  heavy management requirements)  
and which t e n d  t o  become a patronage v e h i c l e  t h a t  even tua l ly  wipes 
o u t  t h e  revenue b e n e f i t s  they  confer .  

Operat ion and Regulation. The l o c a l  a u t h o r i t i e s  a r e  a l l  run 
under t h e  c l o s e  supe rv i s ion  of t h e  M i n i s t r y  of  Local Government. 
There i s  something of a p a r a l l e l  w i t h  t h e  c a s e  o f  t h e  coopera t ive  
movement he re .  Mismanagement of t h e  l o c a l  a u t h o r i t i e s  l e d  t o  GOK 
i n t e r v e n t i o n ,  w i t h  t h e  r e s u l t i n g  heavy-handed and c e n t r a l i z e d  con- 
t r o l s  p reven t ing  t h e  l o c a l  governments from making needed economic 
changes t o  improve t h e i r  revenue p o s i t i o n  o r  management, l e ad ing  t o  
f u r t h e r  demora l i za t ion  and e f f o r t s  t o  c i rcumvent  t h e  MLG c o n t r o l s ,  
i n  an  .unending s p i r a l  of unproductive a c t i v i t y  r e p l e t e  wi th  l i n e -  
i t e m  budget c o n t r o l  t h a t  misses t h e  e s s e n t i a l  economic i r r a t i o n a l -  
i t ies .  

A s  noted,  t h e r e  is, of course ,  a p a r a l l e l  s e t  of p o l i t i c a l  
r ea sons  f o r  t h e  t i g h t  c o n t r o l  ove r  c o u n c i l s ;  t h i s  p revents  l o c a l  
l e a d e r s  from u s i n g  them t o  make p o l i t i c a l  c a p i t a l  a t  t h e  expense of 
t h e  c u r r e n t  members of par l iament .  S i n c e  t h e  r e p e a l  of Sec t ion  2A 
t h i s  s i t u a t i o n  has  become cons ide rab ly  more complicated, wi th  a 
g r e a t  number of t h e  l o c a l  a u t h o r i t i e s  c o n t r o l l e d  by t h e  oppos i t ion .  
T h i s  has  l e d  t o  even t i g h t e r  s u p e r v i s i o n  by t h e  Government, as w e l l  
as a t t empt s  t o  o u s t  counc i l  chairmen and mayors of  oppos i t ion  per- 
suas ion  and have them replaced wi th  KANU-oriented leaders .  A t  i ts 
b e s t ,  t h e  M i n i s t r y  w a s  an  a d m i n i s t r a t i v e l y  i n e p t  superv isor ;  now it 
has  i t s  own u l t e r i o r  p o l i t i c a l  agenda, headed by a  Minis te r  who is 
cons idered  t h e  most I1hawkishw of t h e  pro-KANU, an t i -oppos i t ion  
group. 

Whatever t h e  o t h e r  poss ib l e  c a u s e s  f o r  t h i s  c e n t r a l i z a t i o n ,  
t h e  consequences a r e  an a rena  i n  which l o c a l  governments cannot 
make even t h e  s m a l l e s t  dec i s ions  t hemse lves  -- o r  claim they  can- 
n o t .  They cannot  i nc rease  market f e e s  o r  produce ce s se s  a t  w i l l ,  
b u t  must have them approved by MLG and f r e q u e n t l y  t h e  Minis t ry  of 
A g r i c u l t u r e  o r  Commerce as wel l .  They canno t  assess proper ty  rates 
a t  w i l l  b u t  must have approval.  They canno t  h i r e  s t a f f  wi thout  t h e  
approval  of  t h e  p o s i t i o n s  by t h e  M i n i s t r y ,  and t h e  t o p  t i e r  of 
a d m i n i s t r a t i v e  s t a f f  is posted t o  t h e  c o u n c i l s  by t h e  Publ ic  Ser- 
v i c e  Commission r a t h e r  than  chosen by t h e  a u t h o r i t i e s  themselves. 
D i s s a t i s f a c t i o n  wi th  s e n i o r  c o u n c i l s  s t a f f s  is r i f e  and t h e r e  is 
s u b s t a n t i a l  c o n f l i c t  between them and t h e  e l e c t e d  members of t h e  
c o u n c i l s ,  l e a d i n g  t o  f u r t h e r  d e m o r a l i z a t i o n  and susp ic ion .  

Some o b s e r v e r s  wi th  long e x p e r i e n c e  working with  l o c a l  au- 



thorities in Kenya claim that the pernicious effects of central 
over-control are exaggerated. They claim that the central con- 
trols do not in fact get enforced with anything like efficiency and 
that any council which wants to get around an administrative 
impediment can do so. Their assessment, which has much to supprt 
it, is that the reason the councils find the supervisory regime so 
obstructionist is that it is in their interest to do so -- i.e., 
they use the fact of centralized control to explain to their con- 
stituents why they cannot do the things being demanded of them, 
while finding ways to circumvent the controls when it is in their 
own personnal interests. If this is the case (and the writer 
believes it is), then the overcentralization of control is signi- 
ficant not in and of itself but as an excuse for recalcitrant 
senior officers of the local authorities with personal interests in 
resisting constituency demands. Thus, reforms aimed at improving 
the Ministry's operations and decentralizing control to the autho- 
rities will not necessarily have the intended impact, since local 
elites with vested interests will not have had these interests 
changed in any significant way. Local government reform, while 
long overdue and necessary, is thus likely to be a long and com- 
plicated affair, and not the simple or straightforward task that 
the Bank appears to view it as in its project aid in this sector. 

Civil Societv and Local Government. 

Oraanizational Capacitv. The civil society institutions that 
operate in the domain of local government are relatively few, then, 
partly because of the highly centralized nature of the system. 
"LocalI1 issues are dealt with by a centralized Government ministry; 
local authorities are not able to make decisions on anything impor- 
tant -- or claim that they are not able to do so, which amounts to 
the same thing from the point of view of providing a focus for 
civil society organizations. The organizations that were noted as 
having most focus in this arena -- hawkers and I1jua kaliu associa- 
tions, small traders, chambers of commerce -- make frustrating 
efforts to influence the local government staffs. They quickly 
learn that to have any effect they must take their case to the 
Ministry/Minister himself, or to other "alliesI1 they may have at 
Cabinet level or in the senior ranks of the civil service. 

Consequently, it is the national level of the organizations 
such as these -- the Kenya National Chamber of Commerce, the Jua 
Kali Federation, the Hawkers Association in Nairobi, and the 
nationally-oriented community-based NGOs like the Undugu Society 
(which works with street children and in shanty areas in Nairobi) 
-- that take up the effort at policy dialogue and influence. The 
local level is simply not the arena where decision making respon- 
sibility is recognized and exercised, and this means local organi- 
zational capacity of a "civil societyN type is conspicuous mostly 
by its absence. 

This does not mean that no lobbying is done at local level. 



Various i n s t i t u t i o n s  do make r e p r e s e n t a t i o n s  o v e r  l o c a l  i s s u e s  t h a t  
a r e  non-cont rovers ia l  t o  t h e  l o c a l  a u t h o r i t i e s  -- mostly f o r  s e r -  
v i c e  p rov i s ion ,  o r  sugges t ions  t o  improve urban ameni t ies  and r u r a l  
market p laces .  These are important  f o r  l o c a l  communities. However, 
t h e  c o n t r o v e r s i a l  i s s u e s  t h a t  con f ron t  l o c a l  a u t h o r i t i e s  -- p l o t  
a l l o c a t i o n s  and t h e  need t o  p re se rve  p u b l i c  l a n d  and f o r e s t s ,  har- 
assment vs .  suppor t  t o  hawkers and " j u a  k a l i u  a r t i s a n s ,  t h e  s t r u c -  
t u r e  of market f e e s  and t r a d e  l i c e n s e  f e e s  and t h e  updat ing of pro- 
p e r t y  r o l l s  and v a l u a t i o n s  -- t end  t o  g r a v i t a t e  t o  t h e  n a t i o n a l  
a rena .  The r e s u l t  is  an  extreme pover ty  of l o c a l  c i v i l  s o c i e t y  
o r g a n i z a t i o n s  t h a t  can r e p r e s e n t  p u b l i c  views and i n t e r e s t s ,  and a 
low l e v e l  of o r g a n i z a t i o n a l  c a p a c i t y  i n  t h o s e  few t h a t  do operate .  

The c a s e  of  Nai rob i  is  somewhat e x c e p t i o n a l ,  s i n c e  many of t h e  
r e l e v a n t  c i v i l  s o c i e t y  o r g a n i z a t i o n s  have o f f i c e s  and p r o j e c t s  i n  
Nairobi ,  which is i n  t u r n  bo th  t h e  seat of l o c a l  and n a t i o n a l  gov- 
ernment. .In t h i s  ca se ,  t h e  c e n t r a l i z a t i o n  of  l o c a l  government and 
i ts  recen t  p o l i t i c a l l y - c h a r g e d  o p e r a t i o n  has  p o s s i b l y  con t r ibu t ed  
t o  t h e  i n c r e a s e  i n  o r g a n i z a t i o n a l  c a p a c i t y ,  as o rgan iza t ions  such 
as t h e  Undugu Soc ie ty  and Kituo cha S h e r i a  have lea rned  how t o  
develop advocacy s t r a t e g i e s  i n  t h e  l o c a l  and n a t i o n a l  a renas  simul- 
t aneous ly .  

Autonomv. T h i s  p o r t r a i t  of t h e  l o c a l  government arena makes 
c l e a r  t h a t  t h e  l o c a l  government i n s t i t u t i o n s  themselves a r e  e i t h e r  
t o t a l l y  l a c k i n g  i n  autonomy, o r  p r o f e s s  t o  be s o  i n  o rde r  t o  avoid 
t h e  demands made on them t h a t  run c o n t r a r y  t o  t h e  i n t e r e s t s  of 
s e n i o r  s t a f f  o r  i n f l u e n t i a l  l o c a l  e l i t e s .  The c i v i l  s o c i e t y  i n s t i -  
t u t i o n s  i n  t h e  s e c t o r ,  on t h e  o t h e r  hand, are t o  varying degrees 
autonomous. They inc lude  t h e  Jua K a l i  Fede ra t ion ,  which w a s  d i s -  
cussed t o g e t h e r  w i t h  t h e  bus ines s  and commerce s e c t o r ,  and which is 
very  new and vu lne rab le  t o  coop ta t ion  bo th  from t h e  GOK s i d e  and 
from t h e  s i d e  o f  t h e  donor community. 

The t r a d e r s f  and hawkersf a s s o c i a t i o n s  and t h e  t a x i  d r i v e r s  
are more v i s i b l y  autonomous and t h u s  more t h r e a t e n i n g  t o  Govern- 
ment. Market u s e r s f  a s s o c i a t i o n s  i n  t h e  county counc i l s  a r e  organ- 
i z e d  on a market by market b a s i s  and do n o t  appear  t o  cooperate;  
t hey  are autonomous b u t  l a c k  re levance  a t  d i s t r i c t  l e v e l ,  l e t  a lone 
i n  t h e  n a t i o n a l  p o l i c y  formulat ion a r ena .  Business  a s soc i a t i ons ,  
i nc lud ing  t h e  chambers of commerce i n  major towns, a r e  v i s i b l e  and 
important ,  and may have s i g n i f i c a n t  impact on t h e  demands which 
s e n i o r  s t a f f  of l o c a l  a u t h o r i t i e s  t a k e  t o  t h e  c e n t r a l  Ministry.  

Two community-based o r g a n i z a t i o n s  i n  Nai rob i  were interviewed. 
Both have g o a l s  t h a t  make t h e  l o c a l  government a r ena  t h e i r  n a t u r a l  
a r ena .  Kituo cha Sher i a ,  a human r i g h t s  o rgan iza t ion  t h a t  a l s o  
prov ides  p ro  bono l e g a l  a s s i s t a n c e ,  i n i t i a t e d  a campaign t o  r ed re s s  
t h e  environmental  p o l l u t i o n  ( invo lv ing  medical  was tes )  t h a t  plagued 
one of  Nai rob i f  s poores t  s q u a t t e r  slums. The Undugu Society ,  which 
o r i g i n a t e d  i n  and spun o f f  from t h e  c h a r i t a b l e  e f f o r t  t h a t  launched 
t h e  S t a rehe  Boys Center  f o r  orphaned c h i l d r e n  i n  Nairobi,  d e a l s  



with street children and the problems that produce them. Both of 
these organizations -- which are representative of perhaps a score 
more, a mixture of indigenous groups and externally-funded PVOs -- 
are decidedly autonomous, although there have been close relation- 
ships between Undugu and various Government personnel over the 
years. The recent advocacy efforts of these two organizations, and 
the constraints they face, are described more fully below. 

Finally, the two flofficialll civil society organizations, ALGAK 
and ALGAE;are fairly substantially coopted by Government and can- 
not be considered particularly autonomous. ALGAK membership is not 
obligatory for individual local authorities, leading to greater 
potential for politicisation; ALGAE is strictly under the control 
of Government, since local authority employees are public servants. 
The GTZ project is presently trying to resuscitate ALGAK and make 
it a true and autonomous representative of local authorities. How- 
ever, given that the authorities themselves are not autonomous, it 
seems unlikely that much progress can be made without a significant 
restructuring of the Local Government Act and the way the Ministry 
of Local Government does business. 

Participation. Participation in the local government arena is 
distressingly low. For the reasons discussed above, very little 
clear decision-making potential at local level results in low 
levels of participation in civil society institutions there; and 
high levels of demoralization and passivity on the part of those 
which do func-tion. This is especially unfortunate since local 
government as an arena is a potentially very important element of 
the strengtheninq of a participatory system. That is, when deci- 
sions are  made at local level, the visible and tangible consequen- 
ces are a major motivation for citizen participation -- for the 
development of civil society generally. The closer to the citizen 
the arena is, the greater the encouragement to participate. The 
present  s ta lemate  i n  l o c a l  government i s  thus  a c r i t i c a l  f a i l u r e  i n  
Kenyats p o l i t i c a l  evo lut ion  and i s  l i k e l y  t o  i n h i b i t  the  develop- 
ment o f  c i v i l  s o c i e t y  u n t i l  it i s  product ively  d e a l t  with.  

Advocacv. - Advocacy in the local government arena is meagre 
for the reasons outlined above. A few examples of existing efforts 
to influence policy in or about this arena will be reviewed for the 
lessons they suggest. 

The Jua Kali Federation represents a new player in this arena 
with some objectives that involve policy formulation and reform, 
notably around the issue of the regulation of land/plot allocation 
by local authorities, and the issue of the pervasive harassment of 
artisans (along with hawkers and small traders). The organization's 
newness and vulnerability to cooptation have been discussed else- 
where. They inhibit its ability to pursue a successful reform cam- 
paign. More serious probably are the additional'service-provision 
goals the organization has, which leads the GOK to view the organi- 
zation as a handy vehicle for reaching artisans with credit or 



o t h e r  needed i n p u t s ,  and t h e r e f o r e  f o r  "pac i fy ingM o r  buying o f f  
t h i s  s e c t o r .  

Community-based o rgan iza t ions  d o t  t h e  l a r g e  urban a r e a s  and 
have some impact on s e r v i c e  p r o v i s i o n ,  though l i t t l e  on t h e  under- 
l y i n g  causes  f o r  t h e  problems b e s e t t i n g  t h e  c i t i e s .  The Undugu 
Soc ie ty  has  major se rv ice-provis ion  a c t i v i t i e s  i n  p l ace  t o  work 
wi th  d e s t i t u t e s  gene ra l ly  and street c h i l d r e n  i n  p a r t i c u l a r .  This 
o r g a n i z a t i o n  is wel l -es tab l i shed ,  whol ly  indigenous and respected.  
I t  has  had some success  i n  persuading  t h e  C i t y  Council what types  
o f  a c t i o n  towards t h e  c h i l d r e n  are h e l p f u l  and which a r e  no t ,  bu t  
t h e r e  is  none the less  an i n c r e a s i n g l y  a g g r e s s i v e  e f f o r t  underway t o  
round up t h e s e  c h i l d r e n  (and d e s t i t u t e s  g e n e r a l l y )  and g e t  them o u t  
o f  s i g h t .  The i r  presence i n  t h e  c e n t e r  of  Nairobi  d i s t u r b s  t h e  
b u s i n e s s  community and t h e  t o u r i s t  i n d u s t r y ;  t h e  lladvocacyll t h a t  is  
s u c c e s s f u l  over  t h i s  problem, t hen ,  i s  p r i m a r i l y  lobbying by t h e  
f o r c e s  of  economic power a a a i n s t  t h e  advoca tes  of  s o c i a l  reform. 
The advocacy successes  of Undugu i n  t h i s  realm a r e  t h e  smal l  bu t  
no t  unimportant ga ins  i n  a t t i t u d e  toward t h e  need t o  r e h a b i l i t a t e  
and provide s o c i a l  s e r v i c e s  t o  d e a l  w i t h  t h e  problem, r a t h e r  than  
s imply cont inued s t r e e t  sweeps. 

Undugu a l s o  embarked on a campaign t o  p rov ide  meal vouchers 
f o r  t h e  homeless and d e s t i t u t e ,  s i m i l a r  t o  t h e  e f f o r t s  i n  many 
American c i t i e s .  Rather t han  p rov id ing  s p a r e  change (which t h e  
street c h i l d r e n  tend  t o  use  t o  buy g l u e  f o r  s n i f f i n g ,  and o the r  
d rugs  t o  r e p r e s s  hunger and d e s p a i r ,  r a t h e r  t h a n  food) ,  t h e  i dea  
w a s  t h a t  concerned c i t i z e n s  could purchase  vouchers t o  g ive  them, 
and Undugu then  con t r ac t ed  women from t h e  urban informal  s e c t o r  t o  
p repa re  and s e r v e  food i n  exchange f o r  t h e  coupons. This  f a i l e d  
d i smal ly ;  t o o  many abuses of t h e  system occur red ,  wi th  t h e  non- 
d e s t i t u t e  f i n d i n g  ways t o  acqu i r e  t h e  coupons, and t h e  women who 
d i d  t h e  meal p repa ra t ion  a l s o  f i n d i n g  ways t o  "bea tn  t h e  system; 
Undugu had t o  p u l l  o u t  of t h i s  e f f o r t .  H e r e  is an  example of a 
service provision e f f o r t  which is b e i n g  c o n s t r a i n e d  by a number of 
f a c t o r s ,  i n  t h i s  ca se  c u l t u r a l  f a c t o r s .  Undugu has  no t  y e t  worked 
o u t  a mechanism f o r  d e a l i n g  wi th  t h i s  problem. 

Another i n t e r e s t i n g  ca se  concerns  t h e  e f f o r t s  of Kituo cha 
She r i a ,  a media-oriented l e g a l  a i d  group,  t o  d e a l  wi th  environmen- 
t a l  p o l l u t i o n  i n  a Nairobi  shan ty  area. Kituo came t o  t h e  conclu- 
s i o n  t h a t  t h e  d i f f i c u l t y  of  o rgan iz ing  urban Kenyans who have u n t i l  
r e c e n t l y  had on ly  a temporary i d e n t i f i c a t i o n  w i t h  t h e  urban a r e a  
t h e y  r e s i d e  i n  (most having deeper  t i e s  t o  a r u r a l  a r e a )  meant t h a t  
community o rgan iza t ions  were p r e c a r i o u s  and f r a g i l e .  Consequently, 
t h e y  f e e l  communities must be organized  about  s p e c i f i c  i s s u e s  con- 
f r o n t i n g  them a t  t h e  s p e c i f i c  moment, and t a u g h t  t o  analyze t h e  
n a t u r e  and p o s s i b l e  means of r e d r e s s i n g  t h e  problems. One such 
community, a  slum, brought t o  t h e  a t t e n t i o n  of t h e  o rgan iza t ion  t h e  
problem of  i l l e g a l  medical waste b e i n g  dumped i n  it. The organiza- 
t i o n  supported a s tudy  of  t h e  n a t u r e  and s e v e r i t y  of t h e  problem 
(a l though  they  were no t  a b l e  t o  e s t a b l i s h  t h e  source  of t h e  was te ) ,  



and then outlined methods of pressuring the Nairobi City Council 
(and/or the Ministry of Health) to deal with this problem. They 
produced a video which was picked up and aired by the KANU-owned 
television network, as well as the Standard newspaper. There have 
been follow-up editorials in the Standard. In addition they circu- 
lated a petition for local signatures that was presented to the 
Kenya Medical Association, in an effort to gain powerful allies. 
No response had been received from KMA when we interiewed the Kituo 
staff . 

Kituo has interested itself in numerous issues over the years, 
many of controversial nature, including land tenure and allocation 
in the peri-urban and squatter areas. They have employed modern 
media methods to the best of their ability, but have in recent 
years been completely stymied by the penchant for the broadcast 
media (radio is the critical component) to accept the material and 
then put it into an interminable queue from which it never emerges 
into air time. Kituo has also employed theatre in consciousness 
raising efforts, to more effect, and has participated in civic 
education of citizens on their rights, both through initiatives of 
the organization itself and through response to invitations from 
the all-important church and related grassroots organizational 
networks. 

Others. A very informal, ad hoc form of impact on policy 
formulation is waged periodically by the business community, parti- 
cularly the (unorganized) large-scale rate-payers. On occasions 
when the Nairobi City Commission attempts to raise their property 
taxes -- generally by some dramatic percentage, say 400%, since 
they are so amazingly out of date on valuations -- they quickly 
band together and put pressure on the top-level political elite. 
They are usually successful in getting such rates increases can- 
celled, or drastically reduced. This type of activity, however, is 
a function of the ineptness of the local authorities, such rates 
hikes being preposterous to even an uninformed observer. What does 
not happen is more instructive than what does; the ad hoc collec- 
tion of affected ratepayers does not then crystallize into an 
organizational effort to pursue a rational rates setting mechanism 
in city government. 

What else does not happen in Nairobi, demonstrating the dearth 
of civil society? Neighborhood associations do not appear to be in 
evidence. The constant wailing about lack of services -- garbage 
collecting in huge mountains, moving closer and closer into the 
city center; streets badly potholed, disintegrating in the shanty 
areas into wholly impassable, unpaved roads; non-functional street 
lights and traffic signals; and the ever-more-precarious water sup- 
ply, which ofterl disappears for days at a time in the dry season -- 
has not produced either general or functionally specific groups 
devoted to dealing with the problems. Among the reasons for this 
is the centralization described above; citizens know from exper- 
ience their efforts at more local level will be futile, and that 



only access  t o  t h e  Minis ter  w i l l  have any e f f e c t .  Coupled with t h e  
percept ion by t h e  cu r ren t  Minis te r  f o r  Local Government t h a t  many 
l o c a l  a u t h o r i t i e s  a r e  l lopposit ionlf  elements and thus  t h e  "enemyu, 
and t h e  p o l i t i c i s a t i o n  consequent on t h e  multi-party e l e c t i o n s  i n  
1 9 9 2 ,  t h i s  has l ed  t o  a  complete s t a l emate  i n  e f f o r t s  t o  address 
needed reforms i n  t h e   ini is try, t h e  l o c a l  a u t h o r i t i e s ,  and t h e  sub- 
s t a n t i v e  a c t i v i t i e s  they  undertake. 

A recent  e f f o r t  t o  break t h i s  s t a l emate  was a conference fund- 
ed by t h e  German t echn ica l  a s s i s t a n c e  e f f o r t  (F r i ede r i ch  Naumann 
Foundation) l a b e l l e d  " the   airo obi W e  Want". Precedents f o r  t h i s  
e f f o r t  can be found i n  a t  l e a s t  two previous  na t iona l  workshops on 
government pol icy  br inging toge the r  p o l i c y  makers and opinion lead- 
e r s  from a l l  s e c t o r s  ( t h e  most r e c e n t  one, i n  t h e  e a r l y  1980s, was 
t i t l e d  lithe Kenya We Want".)  his conference brought together  a 
wide spectrum of t h e  organiza t ions  t h a t  i n h a b i t  Nairobi and a r e  in- 
t e r e s t e d  i n  p o l i c i e s  a f f e c t i n g  it. The conference produced a report  
and an ac t ion  plan,  but appears t o  be s t a l l e d .  I t  w a s  perceived a s  
a t o o l  of t h e  opposi t ion,  e s p e c i a l l y  because of t h e  high p r o f i l e ,  
anti-Government image of one of t h e  l e a d i n g  donor personnel among 
i ts  convenors, who was subsequently deported.  A similar e f f o r t  has 
taken  place i n  Kisumu, repor tedly  wi th  l e s s  heated p o l i t i c a l  f a l l -  
ou t  and more chance f o r  producing r e s u l t s .  These may be a conven- 
' ient  way of developing a consciousness and perhaps networks among 
c i v i l  soc ie ty  a t  l o c a l  l e v e l ,  but  major e f f o r t s  need t o  be taken t o  
incorpora te  a l l  of t h e  p o l i t i c a l  f o r c e s  i n  any a rea ,  and t o  empha- 
s i z e  t h e  non-partisan na ture  of t h e  undertaking. 

A t o o l  t h a t  seems underu t i l i zed  i n  t h e  Kenyan case  i s  t h e  
l l s i s t e r  c i t y u .  There a r e  a  few towns i n  Kenya which have estab- 
l i s h e d  s i s t e r  c i t y  s t a t u s  with western counterpar ts ,  and which have 
s e n t  s t a f f  t o  s e e  how urban a f f a i r s  a r e  run elsewhere. This  does 
not  seem t o  have been taken up by major donors i n  t h e  aggressive 
manner one would have expected i n  t h e  wake of t h e  1992 e l e c t o r a l  
v i c t o r i e s  by opposi t ion p a r t i e s  i n  many l o c a l  a u t h o r i t i e s .  Given 
G O K ' s  evident  unwill ingness t o  assist  t h e s e  a u t h o r i t i e s ,  donor 
i n t e r e s t  i n  them must f i n d  o t h e r  channels  than  t h e  Minis try.  Sis- 
ter  c i t i e s  and t h e  r e l a t i o n s h i p  between publ ic  i n t e r e s t  groups i n  
western c i t i e s  and nascent coun te rpa r t s  i n  Kenyan towns would seem 
t o  be one of t h e  only a l t e r n a t i v e s .  Whether t h i s  r e q u i r e s  Minis- 
ter ial  approval t h e  team d id  not  enquire .  

S u s t a i n a b i l i t v  i n  t h e  l o c a l  government arena involves  both the  
l o c a l  a u t h o r i t i e s  themselves and t h e  c i v i l  s o c i e t y  organizat ions 
t h a t  attempt t o  inf luence  them. Both o rgan iza t iona l ly  and finan- 
c i a l l y ,  t h e  a u t h o r i t i e s  have f o r  most of  t h e i r  post-independence 
ex i s t ence  displayed extreme weakness. This  is  t h e  Governmentts 
s t a t e d  reason f o r  in tervening  i n  t h e i r  a f f a i r s ,  t r a n s f e r r i n g  func- 
t i o n s  t o  t h e  c e n t r a l  m i n i s t r i e s ,  and p e r i o d i c a l l y  d i s s o l v i n g  auth- 
o r i t i e s  and c a l l i n g  f o r  f r e s h  e l e c t i o n s  o r  appointed commissions t o  
run them. I t  is  t h e  s t a t e d  reason f o r  l ine-item budget scru t iny  
performed by no t  one but  two tiers of c e n t r a l  m i n i s t e r i a l  budget 



officers on the councils' budgets, and for the absolute embargo on 
increasing staff positions in the councils unless ministerially 
approved. 

Financially, only a handful of counties and perhaps of the 
urban authorities managed to maintain themselves at a Itbreak-evenv 
level or better through to the mid-80s; the rest overspent out of 
accumulated reserves, and eventually bank overdrafts, or levied 
erratic cesses and license fees without serious concern for their 
sustainability. Only the councils in the coffee producing areas 
managed to accumulate surpluses. Taxpayer revolts and the refusal 
of the banks to continue. overdraft financing led to a downward 
spiral into red ink for many of the councils. 

The Government attempted to deal with this by standardizing 
agricultural cesses (thereby dealing a death blow to the "coffee 
councils1f, while providing the rest with a form of revenue that is 
notoriously hard to levy and collect) and by adding an Ifurban ser- 
vice chargeH for the municipal and town councils. The Government 
did increase grant funding; in fact it eliminated grants to all 
but five of the county councils. Local authorities are meant to be 
self-financing but in fact have attained a paper viability by devo- 
ting an ever-increasing amount of their revenues to administrative 
overheads, particularly administrative salaries. The two or three 
councils that performed above the average in the past have in re- 
cent years also experienced deficits. The sustainability of local 
government is itself one of the issues most relevant to a potential 
reform agenda and to the civil society institutions that do or 
might pursue it. 

Civil societv institutions operating in the local government 
arena run the gamut from the community-based organizations largely 
dependent on external funding (although increasingly Undugu and a 
few others are beginning to solicit funding from large industrial 
concerns -- Coca Cola, etc.) to the very local level market asso- 
ciations that are supported out of membership fees, members being 
the local market users. These latter are "sustainable" but unable 
to raise sufficient funding to undertake major projects advocacy 
efforts. The former are beginning to address the sustainability 
issue, as they fall prey to the fickleness of donor fads and find 
local business funding a viable alternative. 

The real question is the sustainability of the "missing mid- 
dlell, the institutions that are not there: the neighborhood asso- 
ciations, water user groups, llf riends of the parksv, ratepayers 
associations, and business associations focused on urban infra- 
structure and services. Without clarification of the roles and 
responsibilities of local governments for these issue domains, 
little organizational development is to be expected. Organization- 
ally, it is clear that individuals and NGOs that do have these 
types of concerns will continue to focus on the central aovernment 
ministries responsible for the concrete issues of their concern, 



rather than the local authorities. Local level institutional dev- 
elopment is a major aspect of the development of civil society: the 
term itself comes from the 'Icivitasr1 that described the prolifera- 
tion of an associational network in the urban arena of ancient 
Greece. Civil society is a poor and feeble thing without a major 
local government component and focus. Reform and progress in the 
performance of the local government arena is critical to the devel- 
opment of a vibrant and sustainable civil society; in the case of 
a "hostile environment" to civil society generally such as Kenya 
represents, the underdevelopment of this arena is likely to con- 
strain civil society more generally. 



"JUA KRLI": INFORM?& BUSINESS SECTOR 

The "jua k a l i "  sector is  a portion of t h e  s e c t o r  designated 
winformalv. The informal sector as a whole comprises both manu- 
facturing and  commercial micro-enterprises, general ly  operated by 
sole owners with on average no more than one or two additional 
employees, and f requent ly  none. Hawkers and pe t ty  traders are t h e  
bulk of the commercial informal s ec to r .  The sec tor  shades off into 
small s c a l e  business on one end, and illegal a c t i v i t i e s ,  such as 
traditional beer and alcohol brewing, pros t i tu t ion ,  and the booming 
business  i n  the t h e f t  and resale of automobile parts, on the other. 
The Iqjua kalill port ion of it is that component engaged i n  manufac- 
turing of the myriad of household and i n d u s t r i a l  items -- as w e l l  
as  r e p a i r s ,  such as automotive repair -- us ing  minimal equipment 
and genera l ly  lacking business  premises, -- i.e. Itin the hot suntt 
("jua kalin, in Swahili). 

I. I n s t i t u t i o n s .  I n s t i t u t i o n s  i n  t h i s  s ec to r  are primari ly  
the  assoc ia t ions  of s m a l l  businessmen, hawkers and Irjua kalit' 
artisans, organized at d i s t r i c t  l e v e l ,  who attempt t o  get access to 
land, to credi t ,  and t o  management information through the organi- 
z a t i ons  (e .q . ,  marketing assessments, ideas about better techno- 
logy, reductions i n  l o c a l  Council f e e s  and a halt to harassment by 
t h e  police). There i s  i n  addi t ion  a newly-emergent Jua Kali 
Federation which i s  a network of these associations, formed i n  1992 
and designed t o  provide services t o  t h e  primary a s soc i a t i ons  and t o  
serve as t h e i r  represen ta t ive  t o  var ious  Government bodies and 
their advocate. 

The Jua Kali Federation is currently funded by the Fxiederich 
E b e r t  Foundation but h a s  a t  least t e n t a t i v e  GOK support. I t  has an 
8 person hoard, 3 representatives from each of Kenya's 8 provinces 
c o n s t i t u t e  a 24 person Governing Council, and it has an Executive 
Director. Its main arena of policy advocacy is at the local  govern- 
ment level ,  s i n c e  t h i s  is t h e  tier a£ government respons ib le  f o r  
most of t h e  issues confronting 11 jua kali" artisans. Local govern- 
ment is an area of  spec i a l  i n t e r e s t  t o  German Technical Assistance; 
GTZ h a s  a longstanding technical ass i s tance  effort i n  the Ministry 
of Local Government, focused on s m a l l  towns and .planning capacity. 
The corresponding GOK i n s t i t u t i o n  concerned with t h i s  sector is t h e  
section in the Ministry of Research and Technological Training spe- 
c i f i c a l l y  focused on promoting ll jua kaliu artisans; the Ministry of 
Local Government i t se l f ;  and accasionally t he  Ministry of Labor, 
which i s  concerned with condi t ions  of laborers. 

f 1. Sub-sectors. "Jua K a l i 1 I  forms only one of the sub-sectors 
of t h i s  larger informal business arena. For a while, the Hawkers ' 

and Small Traders Associations w e r e  joined with the  a r t i s a n a l  asso- 
ciations, and the Matatu D r i v e r s  Associations have been identified 
i n  t h e  pub l i c  mind with t h i s  sector a s  w e l l .  Recently, however, 
t h e  Federa t ion has succeeded i n  distancing i t s e l f  from t h e  hawkers 
and t r ade r s ,  which it claims have d i f f e r e n t  problems and membership 
profiles f r o m  the artisanal sec to r .  The d i f fe rences  inc lude  ' the 
need for greater infrastructure on the pa r t  of t he  "jua k a l i f t  arti- 



sans ,  who f requen t ly  need e l e c t r i c i t y  and water  for manufacturing 
(although most operate without  it). Artisans may also need larger 
land areas for t h e i r  opera t ions ,  e .g . ,  c a r p e n t r y / f u r n i t u r e  makers 
and metal/hollow-ware manufacturers ,  as compared w i t h  hawkers and 
p e t t y  traders, who f requen t ly  carry t h e i r  merchandise o n  t h e i r  
backs. There is a l s o  a no t i ceab le  gender differential i n  the 
composition of t h e s e  sub-sectors,  with hawkers inc lud ing  a  fa r  
higher propor t ion  of women than  artisans; t h e  Ifjua k a l i v l  sector is 
almost e n t i r e l y  m a l e .  

There are, however, many problems and p o l i c y  issues i n  common, 
and the dif ferences  between t h e s e  sub-sectors are t o  some degree  
a r t i f i c i a l l y  created f o r  political purposes. The Government o f  
Kenya began i n  t he  mid-80s t o  i d e n t i f y  and respond to  the  needs of 
t h e  artisanal community when it became c l e a r  that this was t h e  main 
1 ivel ihood.of  the lower class, peri-urban i n h a b i t a n t s  of Nairobi ,  
who were overwhelmingly Gikuyu, and perceived by the regime as  po- ' 

t e n t i a l l y  divisible from t h e i r  ethnic l eadersh ip ,  which was i n  no 
sense se rv ing  t h e i r  interests. There were at this time aggressive 
e f f o r t s  to assist the 1' jua kali" artisans with i n f r a s t r u c t u r e  pro- 
v i s i o n  -- t h e  famous Gikomba shade structures are the symbol of 
this effort -- i n  order t o  put up a credible, alternative n p o p y  
l i s t f l . f a c e  which would split t h e  always-feared, numerical ly doml- 
nant  Gikuyu ethnic community. These efforts quickly found t he i r  
echoes i n  official policy s ta tements ,  e . g .  t h e  emphasis on t h e  
informal sector i n  Sessional Paper No. 1 of 1986, as well as in 
fund ing  t h a t  was a l l o c a t e d  t o  most d i s t r i c t s ,  and t a r g e t e d  a t  t h i s  
group more widely, 

Hawkers and small traders, by comparison, a r e  f requent ly  in 
g r e a t e r  p o t e n t i a l  conflict with other elements of t h e  town popula- 
t i o n s  which b u t t r e s s  the regime -- formal s e c t o r  businesses and 
t r a d e r s ,  as well as t h e  markets run  by t h e  local a u t h o r i t i e s  i n  . 
which produce is so ld .  The great numbers of women p e t t y  traders 
who sit by t h e  roadside with  a meagre supply of beans o r  vegetables ' 

or fruits, and who pay no f e e s  t o  t h e  f o c a l  a u t h o r i t i e s ,  are per- 
ceived as d i r e c t l y  i n  conflict with the larger producers/traders 
(more l i k e l y  t o  b e  male) and wi th  t h e  Councilsr own revenue needs 
from u t i l i s a t i o n  of the Council-run markets. Simi la r ly ,  hawkers 
and traders who sell cheap merchandise ' that  competes d i r e c t l y  w i t h  
the wares of those with  fixed bus iness  premises -- but  who them- 
s e l v e s  have no c o s t s  i n  the  farm of rents, rates, taxes, and 
l i c e n s e  fees -- are perceived as direct and unfair competitors by 
the formal s e c t a r ,  and as curtailing the local government's legi- 
t i m a t e  revenue base. 

Consequently, a l though t h e  o f f i c i a l  p o l i c y  s ta tements  do not 
specifically r e j e c t  these non-artisanal sub-sectors  of the " in fo r -  
mal" economy, i n  practice the conflicts are clearer t o  the  l o c a l  
a u t h o r i t i e s  and t h e i r  responses are generally negat ive  (harassment,  
r e f u s a l  of permi ts  and licenses where applied fof, etc. ). GOK t h u s  
defined t h e  artisanal sector as a product ive  one, attempting t o  



assist it for a number of political reasons, while the commercial 
sub-sectors remain i n  disfavor .  The "jua kaliN associations began 
to perceive that they were less i n  conflict, since few lljua kaliu 
a r t i s a n s  produce products competi t ive with formal sec to r  products; 
They t h u s  have increasingly  divorced themselves f r o m  the other sub- 
sectors, whom they claim to wish w e l l  bu t  wish not  t o  be i d e n t i f i e d  
w i t h .  The Federation argueflatter must fight t h e i r  own battles. 

fw 
111. I s s u e s  Relevant t o  a Policv Aaenda. The sector as a 

whole is perceived by t h e  donor community as very important i n  
terms of the  potential for providing employment and absorbing 
surplus  population from u r b b  migration. Many senior.GOK f i gu re s  
also see the importance of this sector for  labor absorption,  al- 
though not all are convinced that t h e  potential is as great as t h e  
donors claim/wish. 

Some of the issues forming the  basis for  a policy agenda in 
the sector .  were already alluded t o .  A c e n t r a l  one is access to 
land. Jua K a l i  a r t i s a n s  complain that town p lo t  a l l o c a t i o n s  have 
been dominated by corrupt Councilors, w h i l e  t h e i r  own requests and 
needs  are ignored. Even where towns have explicitly set aside land 
for  artisanal use, it has on occasion been mysteriously a l loca t ed  
t o  individuals .  This issue was one of those t h a t  caused t h e  forma- 
tion of many of the jua kali" associations in t h e  first place, and 
is the  central i s sue  t h e  Federation lists in discussing its policy ' .  

and advocacy concerns. 

A second i s sue  a l luded t o  above is the conflict between formal 
and informal sectors, which has been most noticeable i n  the almost 
daily confrontat ions between local government police personnel and 
the hawkers, pe t ty  t r ade r s ,  and "jua kalin artisans that populate 
the latter. Bitter complaints from formal sector traders, who pay 
stiff taxes, l i c ense  f ee s ,  and rates ta run t h e i r  business premi- 
ses, against this lower-cost set of competitors, s e e m  to make con- 
f l i c t  inev i tab le .  This has been muted by the Jua Kali ~ederation's 
breaking of l i nks  w i t h  t h e  Small Traders Association and t h e  Hawk- 
ers Association, but since the three types of activity are inevita- 
bly found i n  the same general  areas i n  market towns and urban 
areas, police sweeps rarely succeed in distinguishing between them 
and sparing the Hjua kali" operators, nor has formal sector busi- 
ness understanding reached a l e v e l  a t  which clear distinctions are 
made between the sub-sectors. 

Access to credit is a t h i r d  major issue i n  t he  sub-sector. ' -; 
The Federation is meant t o  assist with credit access f o r  member 
associat ions.  The a s soc i a t i ons  are comprised on a t e r r i t o r i a l  
basis rather than a functional one (i.e., all "jua kali" artisans 
i n  a town ward w i l l  be members of one, irrespective of trade), 
which may complicate their a b i l i t y  to obtain credit.  

A fourth object ive  of the Federation is the i n t e n t i o n  t o  
assist  in the acquisition of marketing skills and knowledge, both 



\ 

with respect to input supply and technology and with a view to x 
increasing output market assessment capacity. These are c r i t i c a l  
skill gaps for the sector. Most njua k a l i f l  artisans have learned 
a skill from a craftsman, as an apprentice, and have had little 
exposure to the idea of creating or assessing market demand for 
this skill or product, which leads to oversupply and lack of sales 
of some commodities and unexploited potential in other craft areas. 

IV. ~nstitutional Characteristics and Strategies. The team 
reviewed primarily the Jua K a l i  Federation and its donors and GOK 
counterparts, leaving the hawkers and small traders associations to 
one side. These will eventually need to be taken into account and 
the  policy i ssues  they provoke and confront are important, but the 
organizations themselves are as yet not particularly promising for 
AID or other donor intervention, which is focusing first on the 
jua kali" area. 

The Federation was established with ~riederich Ebert  Founda- 
t i o n  funding in 1992,  after an initial trip by 10 small businessmen, 
to India for 3 months in 1990 to observe a similar type of effort. 
While a donor-inspired i n i t i a t i v e ,  the Federation began with the 
advantage of a fairly positive stance from the GOK side; the Gov- 

. ernment was equally as .keen to see an apex body to organize and 
represent t h e  300-400 associations then estimated to exist. Over 
200 associations have now been registered as members. The Federa- 
tions main activities to date, given its short life, have been to 
recruit both individual and associational members, to represent the 
"jua kalim sector on numerous Government boards and Conmissions (as 
well as in donor circles, and in the NGO community broadly), and 
more recently to try to improve the collection of membership fees 
and build organizational capacity. 

Oruanizational Ca~ac i tv .  Organizational capacity is quite 
low, i n  part a function of the youth of the organization. The FES 
has supplied a technical a s s i s t a n c e  person, who indicates that the 
organization cannot manage on its own for the foreseeable future, 
and that this is likely to get worse rather than better with the 
demands which will be put on the organization as the Bank begins t o  
implement a major project (funded at Shs.l.2 billion) currently 
being formulated. The Federation will be doing the monitoring of 
the project with respect to beneficiary impact* 

Autonomv. It is clear that the organization has something of 
a problem of image and cooptation, on the one hand being viewed by 
the  GOK as an apex organization that can control the individual  jua 
kali.associations and channel GOK assistance and regulatory inputs 
to them, as much as donor funding; and on the other side, being 
viewed by donors such as the Bank as an all-too-handy nagentu for 
donor funding and control. The Executive Director, James Bwatuti, 
claims t h a t  the organization has no difficulty maintaining it in- 
dependence, and that the voices of the 200+ member organizations 
are heard loud and clearly, determining the Federation's objec- 
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tives and strategies. He argues that the actions of the Federation 
are a monitorable index with respect to the cooptation issue. 

However, the main elements of the strategy as described to the 
team involved representing the sector i n  high-level GOK committees 
and commissions, which can e a s i l y  become a displacement activity 
and a main method for Government cooptatibn of the organizational 
leadership. (This is very similar to the case of the Federation of \ 
Kenyan Employers, which is on very good terms with the GQK, on very 

Government and thus "listened tot*, but which speaks with a very  
\ many committees and commissionsl is very highly-regarded by the I 

soft voice to little practical effect on c o n t r ~ v e r s i a l  issues). 
The autonomy of the Federation is thus not yet clear, and it may in 

I 
turn compromise the autonomy of the  member associations, which have 
had much less opportunity to fall into this trap. As suggested, 
the GOK has strong political reasons for wanting to "cooptf1 this 
sector, and t o  t ry  to incorporate the Federation as part of the 
ncommand and control1 structure of the public administration, and 
it is not completely clear that the major donors in the sector have 
any clear idea about the virtues of npluralismu vs. the practical 
advantages of "coordination". 

Partici~ation. Are the njua kalin associations and the apex 
Federation acting to increase participatory opportunities? The 
main participatory activity for these, which somewhat resemble 
labor unions, is the payment of membership fees. One index of the 
degree t o  which an organization is participatory is the degree to 
which its members clearly feel "ownership" as indexed by prompt 
payment of membership fees. In this respect the sector is n ~ t  very 
encouraging, w i t h  only about half the associations actually having 
joined the Federation, aad around a 67% rate of non-payment of 
fees, which the Executive ~ i r e c t o r  claims has dropped with recent 
attention. Nonetheless, the collection rate is characterised by 
the technical assistance personnel as l~poorl~. Other than this, 
evidence on the operation of the associations is inadequate for the 
team to assess the ir  participatory potential. 

Advocacv. The Federation is primarily engaged in the organi- . 
. zation-building and requisite service wrovision that may serve the 
short-term interests of a clientele that can sustain it. It has - 
not been involved in much in the w a y  of advoca with the 
exception of the efforts made in several f o m  with the 
nplotsw issue. The Federation claims t o  have succeeded.in getting 
recent decisions at the highest l e v e l  in the Ministry-of Local GoV- 
ernment to require local author i t i e s  to allocate plots to  the jua P 
k a l i  sector through the associations, issuing 99 year leases to , i 
them for such land. A conference on export promotion and invest- $-, %-+ 

ment w h i c h  the Federation par-Licipated in resolved to put pressure 
on the GOK to reduce or eliminate harassment of artisans by local 
authorities (this is an old issue, one to which the GOK pays l i p  
service but which is eventually ignored by the lacal authorities). 
Other issues have been presented, f o r  example at a conference on 
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human rights in Ontario, sponsored by the ICJ, some issues of 
credit access and basic human rights of artisans were voiced. ~t 
is not clear that any echoes of these have been heard in local 
Kenyan ford, or what role the Federation intends to play in pur- 
suing them. 

Sustainability. The sustainability problem has already been 
hinted  at. The Federation is entirely donor-funded, with its asso- 
ciational members much in arrears in their payment of membership 
fees. The FES support and forthcoming Bank efforts have.tended to 
overwhelm the organization, so that serious thought about long-term 
sustainability is unlikely to be a priority agenda item at present. 
Unfortunately, this may have the effect of producing either the 
weak, ineffective organizations t h a t  have little in the  way of an 
advocacy potential or strategy, such as the labor unions, if the 
donor funding is eventually reduced through the lack of results; or 
the total involution and ultimate collapse of the sector, if the 
organizations continue to receive substantial donor funding, like 
the cooperative movement, without adequate organizational strategy 
and vision (but with the continued interest of the GOK in using the 
apex organization for its own regulatory and political purposes). 

V. Other Issues. Two specific i s s u e s  with policy relevance 
that seem inadequately addressed or conceptualized in this sector 
are the need to deal with overall reform i n  local government (the 
associations/~ederation seem pre-occupied with getting the central 
Ministry to issue orders and countermand the act ions  of specific 
individuals, rather than any more fundamental concern with land 
control) and the complete lack of any mention of the word I1womenN 
at any point in the discussians of the "jua kaliw sector, either 
with the Federation, the Ministry of .Science/Technology and 
Training, the Ministry of Local Government or the Deputy Secretary 
in Labor (himself a committed but quiet I t f e m i n i s t ' '  i n  a deeply 
patriarchal s o c i e t y ) .  This is despite the fact t h a t  the numbers of 
female-headed households has sky-rocketed i n  Kenya and their domi- 
nance of the "informal sector'' as a whole (though not the jua k a l i  
portion of it)  suggests that the tackling of the problems in this 
piecemeal fashion will once again  direct resources disproportion- 
ately to men. 



ENVIRONMENT 

The environment emerged as a key sector in the Thai case, and 
one would expect a similar prominence for the NGOs in this sector 
in Kenya. Globally, the environment has become a major focus in 
the post-industrial world, spawning an incredible number of envi- 
ronmentalist and conservation NGOs and "green partiesu. Kenya is 
world-renowned as a wildlife refuge for some of the world's largest 
remaining (and vanishing) herds of plains game, and much else, 
albeit a refuge that is under extreme pressure from competing human 
resource use. We would expect the environmental sector, therefore, 
to play at least as great a role in galvanizing the NGO community 
in Kenya as in the Thai case. Oddly, this is not the case. 

1 < 
I. Institutions. Institutions in this sector include a few \ 

large international PVOs like the World Wildlife Fund, with its 
primarily emphasis on wildlife preservation, as well as a growing 
number of indigenous NGOs, with and without international partners 
or funding. The latter include, for example, the Wildlife Clubs of 
Kenya; the clubs associated with the National Museum/Herbarium and 
Coastal Marine research areas (generally referred to as the nmuseum 
hill complexN, which can be stretched to include the Girl Guides 
and Boy Scouts, Kenya chapters; the Greenbelt Movement, founded by 
Wangari Maathai and primarily focused on tree planting, maintenance 
and use by women; ~azingira and other llnon-profitslt with an educa- 
tional mission; the Bellerive Institute, Techno-Serve, KWAHO-and 
others with a techological emphasis; and at least one budding, 
prototypical apex institution, Kengo (Kenya Environmental NGO). 

11. Sub-sectors. As with the health/pop/AIDS sector, this one 
is really a number of discrete sub-sectors with some fairly large 
differences in the characteristics of the NGOs comprising them. 
Sub-sectors include wildlife conservation, which has the greatest 
international visibility (and is intimately related to the major 
foreign exchange earner, the tourist industry); social and auro- 
forestrv, which remains distinctly a lfstep-childtl in comparison 
with Kenya's forest plantation sector, and which has recently seen 
growing efforts and calls to preserve Kenya's few remaining indi- 
genous forest resources; environmental education; and appromiate 
technoloav/woodf uel use, which has been especially focused on fuel- 
efficient stoves and woodfuel conservation -- their development, 
production, and widespread dissemination. Other foci in this sub- 
sector include bio-gas development for smallholder farmers, and 
solar energy. 

These sub-sectors precipitated out as separate aspects of the 
initial concern with conservation during the 1970s. A brief des- 
cription of the trajectory of the institutions in each, and the 
issues that gave impetus to their formation or coalescence, pro- 
vides context within which to assess the NGOs in the sector in 
terms of the variables with which we are concerned. 

A. Wildlife Conservation. This is the sub-sector in which 
international attention has been riveted. International PVOs such 



as t h e  World W i l d l i f e  Fund have been prominent  p l a y e r s  on t h e  scene  
and have p u t  p r e s s u r e  on t h e  Kenyan Government a t  s e v e r a l  p o i n t s .  
For  example, i n  1975 ( ? )  Kenya banned s p o r t  h u n t i n g ,  a s  a response  
t o  i n t e r n a t i o n a l  concern  o v e r  t h e  dwind l ing  w i l d l i f e  he rds ,  d e s p i t e  
t h e  f a c t  t h a t  l o c a l  i n t e r e s t s  w e r e  n e g a t i v e l y  a f f e c t e d  by t h e  ban 
-- l o c a l  " l e g a l n  h u n t e r s ,  "poachers" i n  t h e  more remote a r e a s  where 
ind igenous  p e o p l e s  e a r n e d  some income from game p r o d u c t s ,  and t h e  
s e t t l e d  farming communit ies  i n  a r e a s  closest  t o  t h e  game h e r d s  who 
s u f f e r e d  damage from game m i g r a t i o n s  t h r o u g h  t h e i r  farms,  sometimes 
e x t e n s i v e  damage, w i t h  v e r y  p o o r l y  developed compensatory schemes 
from t h e  Kenyan Game Department.  I t  s h o u l d  b e  p o i n t e d  o u t  h e r e  
t h a t  l o c a l ,  l e g a l  h u n t e r s  argued v o c i f e r o u s l y  t h a t  ou t l awing  s p o r t  
h u n t i n g  e n t i r e l y  would n o t  o n l y  h u r t  them b u t  would u l t i m a t l y  l a y  
t h e  c o u n t r y  open t o  rampant poaching,  s i n c e  t h e  main r e a l i s t i c  
c o n t r o l  on poaching w a s  t h e  s e l f - i n t e r e s t  of  t h e  h u n t e r s  i n  repor-  
t i n g  ev idence  o f  poaching;  t h e  Game Department,  it w a s  mainta ined,  
was i n c a p a b l e  o f  p o l i c i n g  t h i s  s i t u a t i o n .  T h i s ,  i n  e f f e c t ,  seems 
t o  have been borne  o u t ,  a t  l e a s t  u n t i l  t h e  o v e r h a u l  o f  t h e  W i l d l i f e  
Department done by Richard  Leakey r e c e n t l y ,  which is now i m p e r i l l e d  
by h i s  removal.  

A r e c e n t  symbol of  t h e  might  o f  t h e  i n t e r n a t i o n a l  w i l d l i f e  
lobby was t h e  c e l e b r a t e d  b u r n i n g  of  e l e p h a n t  t u s k s  by t h e  Kenyan 
~ o v e r n m e n t  i n  ( r e p e a t e d  - in  ) ,  which w a s  r epu ted  
t o  have been t h e  q u i d  p r o  quo f o r  a  s u b s t a n t i a l  f i n a n c i a l  "rewardw 
i n  terms of  q u i c k - d i s b u r s i n g  donor fund ing .  Kenya h a s  h e l d  t h e  
l i n e  on t h e  p r o t e c t i o n  of  a l l  i ts remain ing  an imal  s p e c i e s ,  i n  
p r i n c i p l e .  I n  p r a c t i c e ,  poaching c o n t i n u e s  and a t  t i m e s  h a s  be- 
come v e r y  s e r i o u s ,  g e n e r a l l y  i n  tandem w i t h  t h e  d e m o r a l i z a t i o n  of  
t h e  w i l d l i f e  s t a f f s  (game wardens,  e t c . ) ,  who are g r e a t l y  suspec- 
ted ,  a t  least  by t h e  i n t e r n a t i o n a l  community, o f  be ing  c e n t r a l l y  
invo lved  i n  poaching.  

C u r r e n t l y  t h e  s i t u a t i o n  is confused ,  w i t h  Richard Leakey's 
two-year t e n u r e  as D i r e c t o r  of  a s e m i - p r i v a t i z e d  W i l d l i f e  S e r v i c e s  
coming t o  an  a b r u p t  end under c h a r g e s  o f  racism, a r rogance  and t h e  
mismangement o f  funds .  H i s  e f f o r t s  a p p a r e n t l y  d i d  improve t h e  
conduct  of t h e  w i l d l i f e  p e r s o n n e l  s i g n i f i c a n t l y ,  b u t  a t  t h e  expense 
o f  t h e  complete a l i e n a t i o n  of  t h e  i n d i g e n o u s  communities surroun- 
d i n g  t h e  p a r k s ,  as o f  t h e i r  r e p r e s e n t a t i v e s  i n  t h e  Government. The 
new d i r e c t o r ,  a n o t h e r  e x p a t r i a t e ,  is  u n d e r  i n t e n s e  s c r u t i n y  by t h e  
i n t e r n a t i o n a l  community and is f e l t  t o  be u n l i k e l y  t o  b e  a b l e  t o  
h o l d  t h e  l i n e  a g a i n s t  t h e  t y p e s  of  encroachment on bo th  w i l d l i f e  
and t h e  l a n d  s u p p o r t i n g  it t h a t  w e r e  a n  i n c r e a s i n g  f e a t u r e  i n  t h e  
l a t e  1980s. Loca l  NGOs i n  t h e  s e c t o r  i n c l u d e  t h e  Kenya W i l d l i f e  
S o c i e t y ,  t h e  W i l d l i f e  Clubs  of  Kenya, t h e  Vnuseum h i l l  complexn, 
t h e  s c o u t s ,  and a few o t h e r s ,  mos t ly  concerned w i t h  w i l d l i f e  educa- 
t i o n  i n  t h e  s c h o o l s  and among t h e  g e n e r a l  p u b l i c ,  b u t  wi thou t  much 
concern  f o r  d e y e l o p i n g  advocacy (as opposed t o  e d u c a t i o n a l )  s k i l l s .  >--- 

The i n t e r n a t i o n a l  PVos c o n i i n u e  t o  e x e r t  t h e  g r e a t e s t  p r e s s u r e  . 
_< ./- ---1 t o x a r d  ref<6FJlC---.-.- 



B. Fo re s t ry  -- Auro-, S o c i a l ,  Indigenous and P l a n t a t i o n .  The 
f o r e s t  sub-sector  has  t h e  o l d e s t  pub l i c - sec to r  embodiment i n  Kenya, 
as t h e  p l a n t a t i o n  f o r e s t s  were an impor tan t  element of  t h e  c o l o n i a l  
economy and legacy.  S u b s t a n t i a l  p l a n t a t i o n s  of evergreen march up 
t h e  R i f t  Val ley and have been t h e  venue o f  cons ide rab le  commercial 
sawmil l ing,  suppor t ing  c o n s t r u c t i o n  and f u r n i t u r e  i n d u s t r i e s ,  a s  
we l l  as some paper product ion and t h e  produc t ion  of w a t t l e / t a n n i n ,  
used i n  t ann ing  l e a t h e r  ( t h i s  became an important  smal lho lder  c rop  
i n  C e n t r a l  Province dur ing  t h e  c o l o n i a l  p r o h i b i t i o n s  on t h e  produc- 
t i o n  o f  c o f f e e  and t e a  by sma l lho lde r s ) .  

Only i n  t h e  1970s d i d  t h e  dwindling of t h e  indigenous f o r e s t  
cover  become n o t i c e a b l e  and were s e r i o u s  e f f o r t s  t o  i n t roduce  agro- 
f o r e s t r y  begun. While t h i s  approach w a s  pursued on a  ve ry  modest 
s c a l e  by t h e  Minis t ry  of Agr i cu l tu re ,  most agro- fores t ry  develop- 
ment took p l a c e  i n  t h e  donor-funded r e g i o n a l ,  i n t e g r a t e d ,  o r  a r i d /  
semi-arid l a n d s  p r o j e c t s  of t h e  l a t e  70s, e a r l y  80s -- f o r  example, 
t h e  Machakos I n t e g r a t e d  Development P r o j e c t .  Some N G O s  appeared a t  
t h i s  t ime t h a t  were concerned w i t h  indigenous t r e e  s p e c i e s  p l a n t i n g  
and w i t h  wate r  conserva t ion  and h a r v e s t i n g ,  t h e  l a t t e r  i n  conjunc- 
t i o n  wi th  tree p l an t ing .  The b e s t  known of  t h e  l o c a l  e f f o r t s ,  a t  
least i n t e r n a t i o n a l l y ,  is  t h e  Greenbel t  Movement, founded by a 
Kenyan woman t o  t a r g e t  women as u s e r s  and producers of fuelwood. 

I n  t h e  l a t e  80s  and e a r l y  90s a t t e n t i o n  on indigenous f o r e s t  
p r e s e r v a t i o n  came i n t o  t h e  l i m e l i g h t .  The development of  s o c i a l  
c o n t r a c t s  w i th  communities surrounding t h e  f o r e s t s ,  f r e q u e n t l y  
encroaching on o r  l i v i n g  i n  them, began t o  be t h e  focus  of t h e  NGOs  
involved i n  t h e  s e c t o r ,  i n  d i r e c t  oppos i t i on  t o  t h e  Government's 
s t r enuous  e f f o r t s  t o  remove a l l  s q u a t t e r s  from t h e  f o r e s t s .  The 
d i a m e t r i c a l l y  opposed views on t h e  b e s t  approach t o  p r e s e r v a t i o n  of 
indigenous f o r e s t s  r e s u l t e d  i n  1994  i n  t h e  complete r u p t u r e  of t h e  
advanced p l a n s  f o r  ODA funding of KIFCON, t h e  Kenya Indigenous 
F o r e s t  Conservat ion p r o j e c t  meant t o  develop t h i s  s o r t  o f  t enan t -  
s o c i a l  f o r e s t r y  (based on models i n  A s i a ) .  Th is  has  thrown t h e  
donor communities e f f o r t s  i n t o  d i s a r r a y ;  t h e  l o c a l  NGOs o p e r a t i n g  
i n  t h i s  area never  shared t h e  donors f  optimism about GOK w i l l i ng -  
n e s s  t o  permi t  t h i s  monitored use  of t h e  f o r e s t s ;  consequent ly ,  
t hey  have developed a complete ly  d i f f e r e n t  approach, d i scussed  > >-' 

below '-.- -/.>- 
C. Fuelwood Development /A~propr ia te  Technolouv. The l a t e  7 0 s  

s a w  t h e  mushrooming of e f f o r t s  t o  develop f u e l - e f f i c i e n t  cook 
s t o v e s ,  based on pro to types  developed e lsewhere  and i n c r e a s i n g l y  on 
t h e  methods used by people i n  Kenya's own a r i d  a r e a s ,  whose use  of 
f u e l  is  r e p o r t e d l y  extremely parsimonious and e f f i c i e n t .  N G O s  such 
as Technoserve and t h e  B e l l e r i v e  I n s t i t u t e  pioneered i n  developing 
t h e s e .  They a r e  now r e p o r t e d l y  used widely  i n  Kenya's pub l i c ,  
r u r a l  i n s t i t u t i o n s  -- i .e .!  primary and secondary schoo l s  and 
h e a l t h  f a c i l i t i e s ,  t h e  main m s t i t u t i o n s  i n  which food p repa ra t ion  
i s  done. One r e p o r t  p u t s  t h e i r  r a t e  o f  conserva t ion  a t  90% -- 
i . e . ,  on ly  about 10% of t h e  f u e l  t h a t  w a s  p rev ious ly  used f o r  an 



equivalent amount of food preparation in these institutions is now 
used. One such NGO, Bellerive, has now moved onto other areas, 
notably environmental education. Others are involved in dissemi- 
nation of the cook stoves ( jikostt, in Swahili) more widely at the 
household level. Still others have moved into experimentation with 
solar and wind power, bio-gas, and other forms of renewable energy. 

D. Environmental  ducati ion. The 1980s saw a number of envir- 
onmental education efforts begun. Some NGOs that began with the 
idea of developing new technologies, or promoting agro-forestry, 
discovered that major attitude change toward resource use was an 
essential prerequisite, and have moved over to the arena of envir- 
onmental education. Mazingira Institute is one of these, producing 
materials targeted at schools and women's groups, in addition to 
the occasional analytic assessment it does into specific environ- 
mentally-related issues (e.g., its study of matatu transport in the 
Nairobi area). In some senses, these can be seen as substitutes to,, 
the development of direct advocacy skills and tactics. For reasons 
which will be discussed below, advocacy is a d_ifficuJl_t_-e-~t-e_~pni.se 
in this sector, and most of the 1 o ~ ~ : ~ Z " a i e  reacted with one or ki.-,f 
other' of the types of activity they see as prerequisite to a local, 'i 

as opposed to internation 1, type of advocacy. Environmental edu-) , , i it 1.  cation is one of these. 
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111. Issues Formina a Basis for Advocacy and a Reform Aqenda. 

Some of the issues that are relevant to policy formulation and 
reform in the sector emerge from the discussion of the sub-sectors. 
Others cross-cut them, or relate . them to other institutional 
domains important in resource use and conservation, 

Forests, squatters, local Council revenues, and plots. With 
respect to the forestry sector generally, plantation forested areas 
are the responsibility of the central government, and the issue 
here is the degree to which forestry staff and/or local communities 
should be permitted to reside in and utilize the forests, on a 
temporary basis, while protecting them. GOK has always had a 
fairly hard-line attitude toward this, since it is felt that once 
permission is given for people to use the forests, there will be no 
way of maintaining control, and major forest encroachments will 
take place -- such is the pressure on land in the densely-populated 
areas of the country. There is, needless to say, something to be 
said for this point of view, although advocates of social and 
community forestry argue that the controls have to be in the hands 
of the communities themselves to actually be enforced. The main 
defenders of this "hands offM approach to plantation forest areas 
are the professional foresters in the Ministry of Environment and 
Natural Resources, as well as in the research facilities, who have 
to deal with the results of forest encroachment when it occurs. 

The rest of the forestry sector -- indigenous and tllocaltl 



forests -- are the responsibility of the local authorities, which 
are County Councils in Kenya. There is extreme pressure on vir- 
tually all Councils except those in the most arid areas to allo- 
cate llplotsll, with Councilors involving themselves in allocation of 
hitherto communal "Trust Landst1 in order to maintain patronage 
networks, as well as for personal accumulation. Most such land is 
excised from these forests for agricultural purposes, although some 
may be for residential use, or for private tourist facility devel- 
opment. In addition, the Councils themselves are in increasingly 
difficult financial straits and have taken to issuing sawmilling 
licenses far in excess of prudent use in some areas. There are 
thus both personal and institutional vested interests in exploiting 
forest resources in the non-plantation, indigenous areas, and there 
currently are major excisions of these forests taking place. 

Ouarries. Similarly, there is pressure for quarry licenses to .. .. ' 

be granted, again to improve Councilsr revenue positions. Sand 6,- 
quarrying in Machakos has reached alarming proportions. Quarries 
and other mineral resource exploitation are not yet well-regulated 
with regard to watershed protection and the prevention of soil 
erosion, with the result that many quarried areas resemble moon- 
scapes after some time. 

Parks and Wildlife Vs. Farms. A main issue with regard to the 
high visibility wildlife arena is the conflict between the tourist 
use of the parks and need to preserve wildlife habitats both in 
the parks and surrounding them, vs. the considerable damage done by 
wildlife to surrounding farming and herding communities. The com- 
munities bordering the parks have recently been a target of Bank * 

efforts in the wildlife sector to devise programs that would pro- 
duce concrete rewards for these communities' protection of the 
parks, rather than encroachments into them. Most of the parks are 
in areas populated sparsely, by communities staunchly pro-govern- 
ment politically, so there is considerable hope that these efforts 
might be actively pursued and accepted by the Government. On the 
other hand, the similar efforts at indigenous forest conservation 
project development under ODA auspices came to a crashing halt as 
Government felt it was being pressured intolerably by the ltcondi- 
tionsu imposed in the ODA negotiations. 

Generally, this entire sector has the well-known issue of the i 
tlcommonsw at its core -- the problems of individual rights and j 

'- > gains vs, the public interest, in the form of common property and 
4. . I 
0 T- its--~ 7 eservation. The conflicts are very strong and thus.far no 
u . strong conservationist vision or movement has emerged locally to 

advocate and sustain the public interest. Rather, the individual 
\ 

rewards of natural resource exploitation have overriddenthe public 
interest consistently. While strenuous efforts on the part of the 
international environmentalist movement has arrested some of the 
worst depredations, temporarily, it is not at all clear that the 
temporary gains are sustainable. It is clear that the weapons and 
tactics of the international environmental movement are not useful j 



for the long-term domestic effort, so the local NGOs have turned to b 
K 

other strategies, discussed below. 

IV. Sectoral Characteristics and Oraanizational Attributes. 

Oraanizational Capacity. Organizational capacity within the 
sector is only moderate, with greatest institutionalization and 
ability to define goals, recruit members, and pursue specific 
programs in three of the sub-sectors -- the museum hill complex 
(which however remains highly circumscribed in its focus and its 
willingness to engage in policy dialogue), the environmental edu- 
cationalist movement and the appropriate technology/alternative 
energy NGOs. These sub-sectors are in an analogous position to 
those in the health/population sub-sector -- ready to benefit from 
the development of advocacy skills and the pursuit of a broader 
reform agenda, which donors might now productively consider assis- 
ting them with. 

On the forestry and wildlife fronts, all seems in disarray. 
The Greenbelt Movement and other less high-profile agro-forestry 
ventures are caught 

in a conflict between traditional service provision activities, 
e.g., extension, mobilisation, seed supply and the like, to their 
traditional targets, and the broader ad-vocacy that Greenbelt, for 
one, has undertaken. A new entrant in the NGO universe dealing 
with forest conservation is the "land trust", being pursued through 
the courts to restrain the local Councils from forest excisions and 
get them to grant authority to these bodies to maintain the forest. 
Examples are the and the Ngong Road Sanctuary Trust. 
The use of this tactic is to be commended in terms of creativity, 
but it is expen-sive and vulnerable to wholesale Government legal 
manipulation, and so probably not ultimately an organizationally 
sound method in Kenya. 

Autonomv. As with the health sector, there are a multiplicity 
of groups focused on environmental issues, some of them reasonably 
institutionalized (e.g., the museum hill complex). Unlike the 
health sector, they have had a fairly low le e$of.impasb-on.golicy ,T 
f o r m u l a t & o _ ~ - ~ - ~ ~ q u e I  and it is not c -r" ear that many have estab- - ' 
1 iSh.ed--g.o,od_ch.a.n~~ls-of ,communication-w.i.th-the-.GOKs The most prom- 
ls'ing recent sign of communication involved the drafting of the 
National Environmental Plan, prompted by the conditions of Bank 
funding for the sector, which was undertaken through the National , ' 
Environmental Secretariat (an parastatal attached to the Ministry , . -  . ' .  

of Environment and Natural Resources) and which by all accounts / 1.. 
involved a wide spectrum of actors and institutions in a systematic , 
fashion -- probably the first time this has been the case. 

They are in the main quite autonomous (the museum hill complex . 
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excep ted ) .  The Nat ional  Environmental S e c r e t a r i a t  s e rves  as  an 
apex body on t h e  p u b l i c  s e c t o r  s ide,  and has  been s i g n i f i c a n t l y  
funded i n  t h e  l a s t  decade t o  produce bo th  n a t i o n a l  and 
d i s t r i c t  environmental  p l a n s  (some o f  them of high 
us ing  p r o f e s s i o n a l  c o n s u l t a n c i e s  f o r  t h e  work done) .  \ Kengo ,'is 
t r y i n g  t o  p o s i t i o n  i t s e l f  as a  "network" organizatiori,  t h a t  :.-can 
broker  r e l a t i o n s h i p s  between donors  and g r a s s r o o t s  NGOS;-AU~' t h e  
funding f o r  t h i s  is  as y e t  l a r g e l y  unava i l ab l e .  There are some 
emerging sub-sec tora l  networks, b u t  t h e y  are ad hoc and t h e y  are 
tenuous because of t h e  s u b s t a n t i a l  compe t i t i on  f o r  a v a i l a b l e  donor 
funding which t e n d s  t o  p i t  them a g a i n s t  one another  r a t h e r  than  
promote c o a l i t i o n s .  

P a r t i c i ~ a t o r v  o r i e n t a t i o n  i n  t h e  s e c t o r  a s  a  whole is high.  
These o r g a n i z a t i o n s  t end  t o  be  comprised of  v a c t i v i s t s w  who have 
a d d i t i o n a l  and o t h e r  p o l i t i c a l  concerns  as we l l .  The s t r a t e g i e s  
be ing  dev ised  by Kengo and o t h e r s  -- from t h e  f a i l e d  KIFCON e f f o r t  
t o  t h e  museum h i l l  complex -- are a g g r e s s i v e l y  p a r t i c i p a t o r y ,  put- 
t i n g  major emphasis on t h e  r e s p o n s i b i l i t y  of  i n d i v i d u a l  c i t i z e n s  t o  
become educated about ,  and p a r t i c i p a t e  i n  t h e  p r o t e c t i o n  o f ,  t h e  
n a t u r a l  resource  base .  Even t h e  NES s approach,  from t h e  GOK s i d e ,  
has  been p a r t i c i p a t o r y ,  w i t h  a canvass ing  of views from a wide . -. 

.- . 
spectrum of o rgan iza t ions .  v) 

Advocacy. Unfor tuna te ly ,  advocacy a t  p r e s e n t  seems t o  be  in-  
v e r s e l y  p ropor t iona l  -- a t  least  i n  t e rms  of  impact -- t o  t h e  l e v e l  
of p a r t i c i p a t i o n  i n  t h e  s e c t o r .  Because o f  i n d i v i d u a l  i n t e r e s t s  i n  
e x p l o i t a t i o n  o f  Kenya's unique r e s o u r c e  base ,  t h e  a b i l i t y  t o  move 
a "reform agendaq1 has  been minimal. The main problem i d e n t i f i e d  i n  
t h e  s e c t o r  a s  a  whole i s  t h e  degree  t o  which it is c h a r a c t e r i s e d  by 
high p r o f i l e  c o n f l i c t s  of i n t e r e s t .  E l i t e s ,  whether i n  c e n t r a l  o r  
l o c a l  government, c i v i l  s e r v i c e  o r  p a r a s t a t a l s  o r  t h e  p r i v a t e  sec- 
t o r ,  have ves t ed  i n t e r e s t s  i n  n a t u r a l  r e sou rce  e x p l o i t a t i o n .  They 
a r e  conf ron ted  by a  no t  ve ry  aware p u b l i c ,  which has been r a t h e r  
p a s s i v e  when it pe rce ives  its own r e s o u r c e  base  being th rea t ened ,  
a s  w e l l  as involved c e n t r a l l y  i n  many forms of unsus ta inab le  re-  
source  u t i l i s a t i o n  i t s e l f .  

Consequently, t h e  main p r o t a g o n i s t s  i n  t h e  p o l i c y  a rena  around 
r e sou rce  u t i l i s a t i o n  have been e i t h e r  c e n t r a l  o r  l o c a l  governments 
and t h e  i n t e r n a t i o n a l  environmental  groups,  e s p e c i a l l y  w i l d l i f e  
c o n s e r v a t i o n i s t s ,  a ided  and a b e t t e d  by t h e  r e s i d u a l  l o c a l  " s e t t l e r f 1  
community wi th  t i e s  t o  t h e  t ou r i sm and w i l d l i f e  s e c t o r ,  f o r  example 
Richard Leakey. The high p r o f i l e  o f  t h e s e  groups and t h e i r  s t r a t e -  
g i e s  of  e x e r t i n g  maximum p r e s s u r e  have l e d  t o  con f ron ta t ions  and t o  
t h e  u l t i m a t e  f a i l u r e  of  p o l i c y  d i a l o g u e ,  as evidenced i n  t h e  col-  
l a p s e  of t h e  KIFCON p r o j e c t .  /-- ---. 

A s  a r e s u l t ,  t h e  l o c a l  NGOs i n  t h e  s e c t o r  have begun t o  re -  
t h i n k  t h e  s t r a t e g y .  A major apex- l ike  o r g a n i z a t i o n ,  Rengo (Kenya 
Environmental N G O s ) ,  has  concluded t h a t  t h e  on ly  s t r a t e g y  o f f e r i n g  
a hope of long-term succes s  and s u s t a i n a b i l i t y  is  t&~.promote . t h e  - .--..-,' 



development of community-based organization around specific natural 
resources -- i.e., forests, river systems, lakes, etc. --similar 
to the Ministry of Agriculture's traditional agro-ecological zone 
approach to planning, and to create public "foravv'in which local 
responsibility for and discussion of resource use can take place. 
They are consequently seeking funding for the creation of such fora 
and intend to play an intermediary role, relinquishing their pre- 
vious role as either "advocate" or "service provider" in a welter 
of resource use conflicts/projects. 

Instead, they will focus. on the provision of educational 
material, organization, advocacy skills and the like to local NGOs 
prepared to preserve the resource in question. This will remove 
them as well from any visible high level advocacy role, which they 
claim is simply counterproductive, partly because of the multipli- 
city and venality of vested interests in harmful resource exploita- 
tion, and partly because of the back-lash against the perceived 
"interferencevv by international wild-life exponents. FORD is fund- 
ing the basic strategy development and documentation for this orga- 
nization; they are still seeking funding for three pilot "local 
resource fora" with which to launch this effort. 

In the appropriate technology sub-sector, numerous efforts 
(such as the Bellerive Institute, a Swiss-inspired innovator in 
fuel efficiency, and only one of many at work in Kenya) have borne 
fruit but produced little in the way of kroader advocacy with 
respect to public policy formulation. Rather, the activities these 
have pursued have been primarily the development and dissemination 
of fuel efficient technology, and subsequently the development of 
environmental education to deal with an uninformed public. In 
turn, the environmental education sub-sector has developed more of 
an advocacy-style rhetoric, but focuses primarily on dissemination 
of the material produced through the school system, the women's 
organizations, farmer's clubs and occasionally the church. The 
perception by these organizations, then, is that the problems are 
at least as much with popular understanding of resource availabi- 
lity, ecology, and renewal as with the depredations of exploitive 
elites, and that sustainable, viable resource use requires address- 
ing the former before the latter. 

Bellerive has consequently moved into the production of 
materials for use in the school system, and has actually succeeded 
in getting them introduced into the schools in several districts. 
They have pursued a regional strategy and are hoping to replicate t 

this effort in Uganda. Mazingira has *.also been involved in the .. . . :-- 
preparation of materials for use by ,school's; and by the women's . - 1 

movement. These example suggest tha,t  eng go's new, FORD-funded, ',& - .. 

low-prof ile ecological-zone ueducationhl-adv,~~acy" approach may be ; . - . .- 
well-tailored to the specific organizat'iona-I.-skills and capacities % .. -. .+ - - 
that have been demonstrated by the most promising NGOs in this ..., 

sector, and thus that donor assistance may be 
a good medium-term bet (albeit requiring 
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Kengo i t se l f  t o  bring i t  t o  the  point  where it can supply the 
necessary as s i s tance  t o  t h e  "front-l inetp N G O s ) .  

One local NGO that is an exception to this is the Greenbelt 
Movement, internationally recognized and founded by a dynamic 
Kenyan woman, initially to organize women for social forestry 
efforts. The individual who founded the organization is perceived 
as a lfdissidentlf, especially since she has been involved more 
recently in high profile advocacy efforts -- successful ones -- to 
prevent the construction of a KANU office building on some of 
Nairobi's essential central park space. While many sources indi- 
cate it was actually pressure from the Bank which brought about 
this result, the popular perception is that the Greenbelt Movement 
was centrally involved. This organization -- or rather, its leader 
-- has no "credibility" with the regime, but plenty with the inter- 
national environmental community, and thus draws financial and 
moral support from external sources primarily. (This example is 
complicated by the fact that she has also been involved with the 
mothers of political prisoners who demonstrated during the pre- 
election period in 1992, and is thus perceived -- correctly -- as 
politically involved in opposition politics, albeit she has 
attempted to maintain a "nonpartisanM stance within the opposi- 
tion). 

This alternative -- continued high-pressure tactics from the 
international wildlife groups -- may be nearing the limits of their 
usefulness, or even become unproductive, as the pressure of tourism 
itself causes deterioration in Kenya's parks (e.g., Maasai Mara, 
Amboseli) and the issue of compensation for wildlife crop damage 
remain unaddressed. Conversely, Kenya's government being as oppor- 
tunistic as it is, debt f o r  conservation swaps are likely to have 
a fairly good, if temporary, prognosis, and could be pursued more ( 

aggressively than they have been so far. Finally, the "land trustw --' 
method of protecting natural resources may have a long-term rele- 
vance, and certainly is worth pursuing on an experimental basis in 
a variety of ecological settings to determine where it is most 
likely to be successful. It has to be recognized that this is not 
as short-term a commitment as might initially appear to be the 
case, and donors should be prepared to sustain such efforts for 
long enough (given the nature of most legal processes, several 
years) to get a realistic sense of their potential. 

Sustainabilitv. This last point leads directly to a conside- 
ration of sustainability. Organizationally and financially, there t. . 
is low to moderate sustainability of the existing NGOs in this ! .-." 
sector. Not surprisingly, the museum hill complex may be the most :::- - 5 

c -  .- financially secure, with membership funding and a limited focus on ., - 

goals which do not present major con£ rontational potential. The ,i..- 
1 '. 

organizations which pursue alternative energy development tend to 
be almost like the private sector; while not requiring to turn a 
profit, they nevertheless have to produce technology that is cost- 
efficient, and thus have an eye to financial considerations at all 



times. Nonetheless, some of these receive substantial external 
funding, as do the environmental educationalist NGOs. Finally, the 
sector dealing with social and agro-forestry is meant to teach cost 
effective resource exploitation and preservation, but since there 
appears to be stalemate in the development of any major efforts in 
this sub-sector, not much can be said about its sustainability yet. 

V. Allies. Who might be allies in this area? The general 
universe of wcommunity-based organi~ations~~, including women's 
groups, might well be allies, in that this is an area of bread and 
butter issues for many of them, around which organizational coher- 
ence can be built and technical skills transferred. The schools 
are also clear allies already; it remains to be seen how the 
environmental NGOs can capitalize on this alliance to promote their 
interests nationally. A third ally might well be the business 
comnunity, although of course this remains an area where some 
conflicts are also inevitable. However, in that both tourism and ,,< ;-- 
export agricultural are fundamental components of Kenyat economy, A+- 

7- - the preservation of both the wildlife and land resources seem < '  
fundamental to sustainability of the economy over the long term, 
and business should clearly be one central target for the environ- 
mental groups, with this message. Finally, local governments are 
also a potential ally. These are the bodies responsible for the 
actual use of most resources, and their revenues depend on their 
careful preservation and exploitation. Environmental NGOs need to 
increase their efforts to convey the message of conservation and 
renewability to these local authorities, and the way that they can 
increase their own revenue base through careful husbanding of the 
natural resource base. 



WOMEN'S MOVEMENT 

The women's movement cuts across many policy areas, including 
health and the environment. Advocacy potential in this sector is 
very high; the furtherance of women's economic, social and politi- 
cal positions means that efforts and institutions in this sector 
are directly concerned with the broader individual and human rights 
agenda. 

I. Institutions. Women are well-organized in Kenya, compared 
to male counterparts in sectors such as labor and farming. There is 
network of women's organizations that carpets the country. One com- 
ponent of it is the local level branches of the national organiza- 
tion Maendeleo ya Wanawake (development of women). A second compo- 
nent is the network of church-related groups that are either prima- 
rily or wholly women-oriented: church is a major vehicle for female 
participation in the wider society in Kenya. 

A third component is the network of "self-helpw (harambee) 
organizations that have played a major role in providing physical 
and social infrastructure for development in rural Kenya. The 
origins and regulation of these institutions is discussed elsewhere 
in this assessment. They are heavily weighted toward women, both 
in terms of membership and actual participation. All of these -- 
Maendeleo, the church women's network and the harambee groups -- 
form the "old" network of women's associations. 

In addition there are a host of new organizations with worne.n-' s 
rights as their objective. They include the Kenya chapter O ~ F I D A ,  W' 

the international women lawyers' association; the National council 
of Women of Kenya (NCWK); the League of Kenyan Women Voters; the 
Center for Women in Politics; the Forum for African Women Educators 
(FAWE), which is an all-Africa assemblage of women education minis- 
ters and Vice-Chancellors focusing on improving women's access to 
education in Africa; and FemNet, an intermediary organization which 
provides training on gender-sensitization both locally and region- 
ally. 

There are in addition several institutions that are either 
part of the GOK machinery or currently serving as intermediaries : 
between it and the women's groups. The Task Force on the Law 
Relating to Women is the latest such effort, launched by the Attor- 
ney General as part of the effort to mount a credible law reform 
effort. The Women's Bureau in the Ministry of Culture and Social 
Services is the oldest such official organ. The Committee on the 
Status of Women is a more recent effort. These three form the 
wofficialn women's group network, and NGOs are expected to direct 
their efforts along the lines laid out by these institutions. 

11. Sub-sectors. The sector is not characterised by sub-sec- 
tors in the same way as environment and health, but three broad 
areas with different goals and characteristics can be distinguish- 



ed. These are traditional women's groups, originating in the 
self-help movement and presently focused on income qeneratinq acti- 
vities; groups focused on legal and individual riqhts, targeting 
the improvement of the socio-cultural and legal environment that 
women confront; and organizations with political empowerment as 
their objective, focused on the political system that structures 
the "rules of the gamet1 itself. 

111. Issues Relevant to Policv Reform and Advocacy. Issues 
relevant to a broader policy arena in the area of women's rights in 
Kenya are endless. Indeed, one of the main problems confronting 
the women's movement presently and for the foreseeable future is 
the difficulty many of the newer organizations are having in prior- 
itizing activity and focusing on a limited number of concrete, 
remediable issues. Many organizations instead seem to be focusing 
on of consciousness-raisinq, in which all of the evils confronting 
women are identified and dissected, and some desirable actions 
outlined, but far in excess of the ability of the existing organi- 
zations to implement in a satisfactory manner. This is partly a 
function of donor emphases on the status and role of women; fre- 
quently Kenyan women have a clearer picture of what is essential in 
the search for improvements in their lives, but their priorities 
are complicated by the larger agendas of the donors who fund them. 

Issues that do seem ltpriorll in the Kenyan case, and that are 
provoking considerable activity, include: inheritance, property and 
land rights; access to credit, to jobs and to other basic elements 
of economic security (e.g., insurance, bank accounts, legal assis- 
tance); educational discrepancies and the high rate of drop-outs of 
girls at all levels of the educational system; access to birth con- 
trol; female circumcision. Kenyan women's organizations emphasize 
the economic issues above the "human rightstt ones, i.e. property 
rights above all else, followed by access to credit, jobs and other 
economic security, and only then access to birth control and the 
enforcement of the present law on circumcision. 

IV. Sectoral Characteristics and Orqanizational Attributes. 

A. Background: the Status of Women in Kenva. 

The political and institutional significance of the women's 
movement in Kenya can be understood better in the context of a 
brief picture of the status of women. Women in Africa confront a 
wide spectrum of degrees of control, from the near-total seclusion 
of some (not all) North African Islamic societies to the near-total 
economic and social independence of some (not all!) West African 
market women. Neither of these ends of the spectrum applies in the 
East African case. There is nonetheless a considerable range of 
control over, and value accorded to, women in this region as well. 

Cultural variation in the idealized role of women in Kenya, 
which is quite substantial, is complicated by increasing class 



s t r a t i f i c a t i o n ,  even i n  t h e  economically l e a s t  mobil ized a r eas .  
Urban and r u r a l  d i f f e r e n c e s  i n  l i f e  s t y l e  c o n t r i b u t e  t o  t h e  com- 
p l e x i t y ,  a s  does  t h e  f a c t  t h a t  most men i n  Kenya, and i n c r e a s i n g l y  
many women a s  wel l ,  spend some of  t h e i r  t ime -- g e n e r a l l y  du r ing  
economically product ive  y e a r s  -- i n  urban s e t t i n g s ,  and some of it 
i n  r u r a l  a r e a s  with a  g r e a t e r  r e s i d u e  of  l I t r a d i t i o n a l l l ,  s t e r eo -  
t y p i c a l  role d e f i n i t i o n s .  A l l  o f  t h e s e  f a c t o r s  make it d i f f i c u l t  
t o  make genera l  s ta tements  about  t h e  s t a t u s  of women i n  Kenya; no 
g e n e r a l i t i e s  w i l l  apply  t o  a l l  s o c i a l  o r  e t h n i c  groups or s t r a t a .  
Nonetheless,  a few p o i n t s  a r e  worth  bea r ing  i n  mind i n  t h i s  d iscus-  
s i o n  of  women's o rgan iza t ions .  

Economic Role. Women i n  Kenya do t h e  bulk o f  t h e  r o u t i n e  
a g r i c u l t u r a l  work. T r a d i t i o n a l l y  men were respons ib le  f o r  t h e  hea- 
v i e r  t a s k s ,  such a s  t h e  c l e a r i n g  of  new p l o t s  of t r e e s  and shrubs  
and t h e  ploughing o r  o t h e r  t r e a t m e n t  of t h e  s o i l  i n  p r e p a r a t i o n  f o r  
p l a n t i n g .  Now, however, t h e y  are i n c r e a s i n g l y  absen t  f o r  lengthy 
p e r i o d s  of t i m e .  Rural  households a r e  t h u s  i n c r e a s i n g l y  headed by 
females ,  who a r e  now r e s p o n s i b l e  f o r  much more of what used t o  be 
cons idered  "maleIl a g r i c u l t u r a l  t a s k s  i n  t h e  s e t t l e d  a r e a s ,  and 
he rd ing  and o t h e r  t a s k s  involved i n  animal husbandry i n  t h e  pas tor -  
a l  and semi-pastoral  areas. Without t h e  resources  t o  h i r e  casua l  
l a b o r  t o  do t h e s e  t a s k s ,  what t h i s  means i n  p r a c t i c e  i s  t h a t  t h e  
household produces l e s s  and i s  on a  downward s p i r a l  of reduced 
p r o d u c t i v i t y ,  i n c r e a s i n g l y  p r e c a r i o u s  subs i s t ence ,  and a much redu- 
ced a b i l i t y  t o  e i t h e r  l l subs id ize l l  urban migrants  from t h e  household 
u n t i l  t hey  f i n d  wage l a b o r  o r  t o  pay school  f e e s .  

The s t r a i n s  t h i s  p l a c e s  on f a m i l i e s  has  l e d  t o  i n c r e a s i n g  so- 
c i a l  d i s l o c a t i o n ,  no t  on ly  i n  t h e  urban a r e a s  where l i f e  i n  shanty 
areas bea r s  no resemblance t o  "tradit ion11,  but  i n  t h e  r u r a l  a r e a s  
as w e l l .  Men i n  urban employment w i t h  low-paying jobs no longer  
r emi t  s i g n i f i c a n t  sums of money t o  t h e  r u r a l  household; many cannot 
r emi t  any th ing  a t  a l l ,  and e v e n t u a l l y  I1disappearl1 t o  a l l  i n t e n t s  
and purposes,  wi th  t h e  shame o f  having f a i l e d  t h e  family .  The re-  
duced cash  income pays school  f e e s  f o r  fewer ch i ld ren ;  t h e  f i r s t  
c h i l d r e n  t o  be  pu l l ed  o u t  o f  school  a r e  gene ra l ly  g i r l s ,  and t h e  
f a i l u r e  t o  f i n i s h  primary school  by t h e  major i ty  s e a l s  t h e i r  f a t e .  
They t h e n  marry e a r l y ,  beg in  t o  b e a r  c h i l d r e n  t o  demonstrate t h e i r  
on ly  va lue ,  and can on ly  o b t a i n  c a s u a l  l a b o r  on farms a t  very  low 
r a t e s  of  pay, which simply removes them from product ive  employment 
on t h e i r  p a r e n t s f  l and  and s u b s t i t u t e s  a bare  minimum wage on 
someone e l s e ' s  t h a t  cannot p rov ide  anyth ing  above subs i s t ence .  

Women t r a d i t i o n a l l y  d i d  no t  i n h e r i t  p roper ty  i n  Kenyan c u l -  
t u r e s .  They can l e g a l l y  i n h e r i t ,  of  course ,  i f  an  enl ightened 
p a r e n t  has  recourse  t o  t h e  r e l e v a n t  modern l e g a l  ins t ruments  -- a 
w i l l  and a lawyer. Most do n o t ,  and t h e  i n a b i l i t y  of most r u r a l  
women t o  i n h e r i t  t h e  land  on which t h e y  spend s o  much t ime  is t h e  
s i n g l e  most economically d e s t r u c t i v e  c u l t u r a l  i s s u e  p r e s e n t l y  con- 
f r o n t i n g  Kenyan women. Without l and  t i t l e s ,  access  t o  c r e d i t  is '. 

a l s o  impossible .  Women a r e  t h u s  e f f e c t i v e l y  bar red  from t h e  possi-  



bility of acquiring the resources, either individually or on a 
group basis, to invest in and improve their holdings. Many women's 
organizations are focusing on ways to make resources available, 
especially on a group basis to redress this discriminatory socio- 
legal position. Others, of more political bent, are focusing on 
the law relating to inheritance itself, on the theory that elabor- 
ate strategies to circumvent or neutralize the discriminatory as- 
pects of the law will in the end lead to frustration and/or a con- 
tinuation of the two-tier system which penalizes women for no : 
reason. 

The work load is a very visible issue in discussions of the 
status of women in Africa. Rural women do almost all of the agri- 
cultural work that is done, generally both a substantial amount of 
subsistence food production and an effort, however modest, at some 
commercial crop production. They are also responsible for all of 
the child care, which is considerable given the preference for 
large families. They do all the food preparation and washing of 
clothes and utensils, which involves the acquisition of fuel (gene- 
rally firewood) and water (about 60% of rural households have 
access to piped water at communal waterpoints; perhaps 15% have 
individual water connections). These l a s t  three  a c t i v i t i e s  very 
e a r l y  involve  the  o ther  female ch i ldren  i n  the  family,  who there- 
f ore  are a t  a disadvantage i n  terms o f  the  t i m e  a v a i l a b l e  f o r  
schoolwork. 

Urban women have similarly heavy work lqads. Most are invol- 
ved either in petty trading or casual labor, or if they are very 
lucky, formal wage labor. They must then maintain a household and 
manage the essential economic activity. The main advantage to 
being in town is the easier access to water, which may be closer 
(albeit increasingly unreliable in Nairobi) and to commoditized' 
cooking fuel -- kerosene, charcoal -- which, of course, have to be 
bought. The household chores may be passed over to a wmaidfl, in 
some cultures a rural female of the family/clan brought to town to 
assist, but in many cases a stranger. (The exploitation of these 
"maidsM by urban households, and their complete unreliability, in 
turn, would be suitable for a serious sociological study. This is 
an issue waiting for the woments movement to adopt it.) 

Human/Re~roductive Riuhts. On the side of human and reproduc- 
tive rights, women confront similarly serious issues. Marriages 
are not arranged, and girls generally have considerable say over 
whom they will or will not marry, although this varies by ethnic 
group (and some Islamicized groups do practice arranged inarriage). 
Bridewealth is still important in many areas, especially those 
least economically incorporated into market production. Bride- 
wealth or Itbride pricef1 is a variable payment to the parents of a 
bride by the family of the groom, demonstrating their understanding 
of the economic value of the woman, whom one family is losing and 
the other gaining. It was traditionally scheduled to be paid over 
a lengthy period of time, the first part before the couple took up 



cohabitation and successive portions as the children were born. 
Final payments were frequently not made until the couple became 
grandparents. African bride price thus puts a value, an economic 
importance, on the woman,' quite unlike the case of the Asian bride 
price, which clearly ltvaluesll a woman as a liability. 

, 1. 

These traditions have been seriously eroded but'mot disappear- 
ed. In some areas bride price has been through a period of serious 
abuse that led to its being capped, and now it takes the form of 
token payments of cash at the time of the announcement by the man, 
to the woman's family, that he intends to marry the woman. In some 
cases it is still being abused, (through extortionate demands by 
fathers, mostly in terms of cash) and can form the basis for the 
abuse of a woman, with her husband arguing that he has "paidft for 
her and is entitled to treat her, as his property, as he sees fit. 
Traditionally it was a method for inducing both families to inter- 
vene to save troubled marriages, in that the parents of the bride 
in no way wanted to have to return the bride price (which is neces- 
sary in cases of divorce), especially where the cows or cash invol- 
ved have been counted on and calculated into the accumulation of a 
bride price for one of the girl's brothers. Attitudes toward bride 
price are very confused and variable presently (except among urban 
elite young people, who uniformly reject it). This is an issue in 
search of a policy position and reform proposals by the women's 
movement, but one that has yet to be taken up. 

Fertilitv. Large families are still the cultural ideal in 
Kenya almost universally. While the section on family planning 
organizations points out the recent successes in reducing total 
fertility, the drop from 8+ children per woman to 6 + ,  both in ac- 
tual terms and in terms of the family sizes they profess to desire, 
indicates that high fertility is still strongly desired. Urban 
families are increasingly smaller, but the wealthiest urban fami- 
lies generally have large families, and this still serves as a cul- 
tural ideal. Schoolgirl pregnancies are not uncommon, although 
they are not universally considered flokayll. A large number of 
illegal abortions is performed on truly desperate girls (some of 
them mind-bendingly innocent about the mechanics of reproduction) 
who know they will be thrown out of their homes if their pregnan- 
cies become known. Many die; 60% of the gynecological admissions 
in the GOK medical facilities in Nairobi are a result of the comp- 
lications of illegal abortion. This is another critical issue of 
importance to women, which seems to have been taken up by the 
health/family planning NGOs, in particular the Family Planning 
Association of Kenya, rather than the women's movement. 

Circumcision. Male control over women as I1propertyf1 takes the 
extreme form among some of Kenya' s peoples (not all) of female cir- 
cumcision, which is an additional outrage to individual and human 
rights. There are ethnic groups which still manifest almost 100% 
female circumcision, although there are other groups which do not 
circumcise females at all, or where the practice has considerably 



d e c r e a s e d .  Women a r e  e q u a l l y  as invo lved  i n  m a i n t a i n i n g  t h i s  cus- 
tom i n  a r e a s  where it o b t a i n s ,  as a passage  t o  adu l thood ;  young 
women and t h e  midwives who c i r c u m c i s e  them engage i n  a  c o n s p i r a c y  
t o  c a r r y  o u t  t h e  p r a c t i c e  (which is c o n t r a r y  t o  Kenyan l a w )  because  
t h e y  w i l l  o t h e r w i s e  Itnot f i n d  husbandst1 and w i l l  n o t  c o n s i d e r  
themse lves  worthy a d u l t  females .  T h i s  i s  a custom which d i e s  ha rd .  
I t  is  one which h a s  m o b i l i z e d  t h e  i n t e r n a t i o n a l  women's movement, 
b u t  Kenyan women's o r g a n i z a t i o n s  have r e s e r v a t i o n s  a b o u t  i n v o l v i n g  
o u t s i d e r s  i n  t h i s  p a r t i c u l a r  f i g h t ,  which t h e  major  !IoldM women's 
movement o r g a n i z a t i o n  h a s  t a k e n  up on a p i l o t  b a s i s .  

Surnrnarv and C o m ~ a r i s o n .  The p i c t u r e  is t h u s  one  o f  low educa- 
t i o n a l  l e v e l s ,  e a r l y  mar r i age ,  h i g h  b i r t h  r a t e s ,  a h i g h l y  d i s c r i m i -  
n a t o r y  c u l t u r a l  and l e g a l  sys tem w i t h  r e s p e c t  t o  i n h e r i t a n c e ,  pro- 
p e r t y  r i g h t s ,  banking f a c i l i t i e s ,  and t h e  o t h e r  b a s e s  f o r  economic 
independence.  Women must g e n e r a l l y  have m a l e  " a u t h o r i t y  f igures1!  
i n v o l v e d  t o  l e g i t i m a t e  t h e i r  e f f o r t s  t o  u s e  any of  t h e s e .  The p ic -  
t u r e  is p a r t i c u l a r l y  gr im because  it is g e t t i n g  worse rather  than 
b e t t e r .  A s  t h e  economy d e t e r i o r a t e s  and t h e  e f f e c t s  o f  s t r u c t u r a l  
a d j u s t m e n t  h i t ,  women and c h i l d r e n  are d i s p r o p o r t i o n a t e l y  a f f e c t e d ,  
and t h e  e f f e c t s  on men as urban wage e a r n e r s  i n e v i t a b l y  are f e l t  i n  
t h e i r  r u r a l  households.  

The p i c t u r e ,  however, is n o t  t h e  w o r s t  case g l o b a l l y  i n  terms 
o f  t h e  s t a t u s  of  women. One s t u d y  i n  t h e  e a r l y  1980s o f  t h e  s t a t u s  
and s i t u a t i o n  of  women around t h e  wor ld  c a l c u l a t e d  t h a t  around 100 
m i l l i o n  women were l fmiss ingv -- i . e. , t h e r e  w e r e  a round 100 m i l l i o n  
women fewer t h a n  t h e r e  shou ld  b e  g i v e n  known s e x  r a t i o s  o f  b i r t h s  
and d e a t h s .  The r e a s o n s  f o r  t h e  l tmissing women1'. w e r e  t h e  t y p e s  o f  
d i s c r i m i n a t o r y  c u l t u r a l  p a t t e r n s  one  would e x p e c t  -- m a l n u t r i t i o n , '  
unequal  a c c e s s  t o  modern medic ine ,  d e a t h s  i n  c h i l d b i r t h ,  even t h e  
exposure  o f  baby g i r l s  i n  some Asian  c u l t u r e s .  A r a n k i n g  of  a r e a s  
of  t h e  world f o r  t h e i r  t h e o r e t i c a l  v s .  a c t u a l  demographic p r o f i l e s  
r e l a t e d  t o  women p u t  s o u t h  A s i a ,  some a r e a s  o f  e a s t  A s i a ,  and n o r t h  
A f r i c a / a r e a s  i n  t h e  Middle E a s t  a t  t h e  bot tom o f  t h e  l ist ,  w i t h  
w e s t e r n  Europe and North A m e r i c a  a t  t h e  t o p .  E a s t  A f r i c a n  women 
f a r e  b e t t e r  t h a n  some areas, d e s p i t e  t h e  major  problems t h e y  con- 
f r o n t  . 

Compared w i t h  some s o u t h  Asian  and n o r t h  A f r i c a n  women, t h e n ,  
Kenyan women have g r e a t e r  v a l u e  t r a d i t i o n a l l y  and g r e a t e r  indepen- 
dence ,  bo th  economical ly  and s o c i a l l y .  The main problems f o r  Kenyan 
women a r e  access t o  resources  w i t h  which t o  e x e r c i s e  t h i s  indepen- 
dence  and the longer- term t a s k  o f  s o c i o - c u l t u r a l  change i n  t h e  per- 
c e p t i o n  of t h e  r o l e  o f  women. 

P o l i t i c a l  r o l e .  One o t h e r  major  p o i n t  is t h e  p o t e n t i a l  impor- 
t a n c e  of women i n  t h e  p o l i t i c a l  sys tem.  Women's g roups  have t r a d i -  
t i o n a l l y  been a  t a r g e t  f o r  c l e v e r  p o l i t i c i a n s ,  who know t h a t  i n  
areas of  t h e  c o u n t r y  where women a r e  a c t i v e  ( i . e . ,  n o t  sec luded  o r  
o t h e r w i s e  c u l t u r a l l y  hobbled)  t h e y  c a n  b e  a v e r y  s t r o n g  and u n i f i e d  
f o r c e ,  p a r t l y  because  of  t h e  ne tworks  o f  o r g a n i z a t i o n  t h a t  t h e y  



maintain. This translates into major voting bloc potential. The 
GOK has been particularly keen to control these women's organiza- 
tions in recent years, and to be perceived as supportive of women 
at the same time as it attempts to keep women's organizations 
tightly bound to the regime. For all the handicaps that women 
operate under, then, they are politically important to the Govern- 
ment. This complicates the life of the womenfs organizations, 
especially with respect to the difficulties in maintaining auto- 
nomy. 

B. Organizational Characteristics 

Orclanizational Ca~acitv. The women's organizations which have 
arisen to deal with these challenges are a combination of very new 
and relatively old ones. The premier institution, Maendeleo ya Wa- 
nawake, was originally formed in 1952 to deal with the Gikuyu women 
who had been put into the camps during the Mau Mau rebellion. It 
became clear to the colonial government that a different approach 
was needed to work with women than with the men in such camps, and 
they introduced instruction in various aspects of housekeeping -- 
sanitation, food production, nutrition, child care and some adult 
education. This type of self-improvement was then transferred over 
and incorporated into the informal women's networks for self-help 
which exist in all Kenyan societies and are focused on the house- 
hold's critical episodes -- birth, death, marriage. 

Maendeleo gradually spread its net nationwide. It is cur- 
rently organized at district level and in most areas even down to 
sublocational level. It has been a major mechanism for reaching 
women with messages and assistance in the form of small grants to 
groups to use in income generating activities. Grants to women's 
groups have been fairly trivial in size, equalitarian (that is, 
divided equally at the local level between the hundreds of groups 
and women members, irrespective of the use to which they might be 
put), frequently I1biasedM in terms of the allocation to communities 
in favor with the regime. 

Maendeleo has experienced a great deal of politicisation at 
national level. It suffers further from an image as an lfelitefl 
womenf s group at the district level, where of fices tend to be held 
by prominent women (e.g., wives of local political figures), and 
this generally translates into politicization. Maendeleo neverthe- 
less does have an extensive network of grassroots groups and the 
potential to mobilize them. They have in fact been mobilized and 
used by NGOs in the health and family planning sector. The organ- 

t ization nationally, however, has little ability to make strategic i ;  
plans, and is vulnerable to cooptation and interference from the j ' 
political system. 

Others of the "oldn institutional network are similarly char- 
acterised by a low to moderate level of organizational capacity, 
with a fairly high capacity to mobilize women but a vulnerability 



to interference from outside forces, primarily political. The 
harambee movement is rife with this, as harambee has played a poli- 
tical role from its inception. Even the church women's group net- 
work is vulnerable to political regulation and competition within 
the church hierarchies; the church in Kenya cannot be considered an 
ltapolitical" entity, and certainly is not considered so by the 
Government. 

The tqnewtl women's groups show a wide spectrum of organization- 
al capacity. Some, such as FemNet, serve both as an informal Ifnet- 
worktt and an advocacy-cum-service-provision agent, training insti- 
tutions on methods of gender-sensitization. The women who run this 
network are organizationally skillful, experienced, and willing to . -.' 
devote lengthy hours to their goal, which is to increase gender- F: 
sensitive content in public institutions and documents and in the 
educational system. FemNet has a regional focus and a wide member- 
ship on which to draw, and something of a track record. 

Another such organization, with an African regional focus, is 
the Federation of African Women Educationalists (FAWE), which is 
comprised of women ministers of education, broadened to include 
women Vice Chancellors of African universities. While this might 
seem to be a very tiny and elite group, the Chairperson indicated 
that it presently has members from 23 African countries. Kenya 
does not fall into this category, not having either a woman minis- 
ter of education or any women vice chancellors, but the organiza- 
tion is headquartered in Nairobi and headed by a senior Kenyan 
woman educationalist who has served in many top positions both in 
the Government and in the women's movement, including the National 
Council of Women of Kenya. 

The organization focuses on the need to increase retention 
rates for girls in the educational system in Africa at all levels. 
While it would seem that such an elite cadre would have all of the 
skills necessary to mount successful advocacy for educational and 
societal reforms, the chairperson indicates that many of the mem- 
bers feel isolated and are unaware of basic statistics on African 
education and their nationsf ranking on the retention and success 
rates of girls. They are frequently sole female members of other- 
wise exclusively male Cabinets, and are surrounded by patriarchal 

i 
governing elites. The organization serves thus to provide them 
with basic moral support, analysis, analytic skills, and sugges- 
tions for methods of advocacy and types of reform that have worked 
in other African countries. The organization is wholly dependent 
on external funding, and not likely to reduce its dependency in the 
foreseeable future, but the quality and top-level advocacy that it 
represents probably makes it a useful organization for donors to 
continue funding. 

Other organizations, such as FIDA (the international women 
lawyer's association) and the National Council of Women of Kenya 
(NCWK), have considerable institutional development. They have suc- 



cessfully undertaken advocacy, or non-partisan but explicitly pol- 
itical activity, such as the monitoring and assessment of the 1992 
Kenyan elections. They have unsuccessfull~ pursued other efforts -- 
reform of the marriage law in Kenya, bearing greatly on child 
support and inheritance, is the most important example. Many of 
these organizations, however, tend to suffer from the same major 
organizational defect as the business associations and labor unions 
until very recently -- personalization of the leadership, which is 
not regularly replaced, tending to exaggerate the identification of 
the organization with a person and a political perspective, whether 
fairly or not, which ultimately can be misinterpreted as a politi- 
cal aqenda by the GOK; and promoting a stagnation of new ideas , 
essential to organizational growth and maturity. 

A few of the new institutions, such as the League of Kenyan 
Women Voters and the Center for Women in Politics, the latter with 
assistance from the National Democratic Institute (NDI), are still 
grappling with the problem of membership and recruitment as well as 
with the perception by the Government that they are the political 
opposition. One or a few women dominate in leadership roles, repel- 
ling women of other political persuasions. 

The League of Women Voters of Kenya, for example, formed in 
1991 just after the repeal of Section 2A of the Constitution (which 
had mandated a one-party system for Kenya), is headed by a woman MP 
from FORD-Asili, the party most feared by KANU. She herself is 
considered a dangerous dissident, and her parliamentary responsibi- 
lities take up most of her time. The League has an executive coun- 
cil of ten members, all of whom are very busy professional women, 
and a Secretariat of 4 members, (only one of whom could be made 
available for an interview despite two weeksf worth of efforts to 
make contact). The League has around 2,000 members, has no repre- 
sentation from the KANU-dominated areas of the country. It has re- 
cently begun to think about having Executive Director and to seek ; 
funding for one. While this would no doubt be a positive step to- 
ward greater organizational capacity, the leadership issue is not 
the only one the organization faces. 

The League has been unable to obtain permits to hold its ral- 
lies, which are aimed at teaching women about their rights and re- 
sponsibilities as voters, since before the 1992 elections. A rally 
organized in conjunction with the church in June was stopped by the 
provincial administration. It is clear that a high visibility, 
high profile "dissidentn leader such as this woman has an impossi- 
ble task in persuading the Government that the organization is 
"non-partisan. 1' Consequently, the organization has had to work 
through the church, which has assisted it in calling public meet- 
ings and then inviting the women to come and speak. It appears at r 
present to be operating most effectively in response to requests / 
from other women's organizations -- the Mothers1 Union of the CPK, ' 

the Catholic church women's network, and local women's groups -- as 
well as in conjunction with other human rights groups -- the Human 



Rights Commission, the NCCK, FIDA, Kituo cha Sheria -- rather than 
as an organization in its own right. Such meetings are reportedly 
very well attended, indicating a grassroots perceived need for this 
type of activity. The League has funding from several donors at a 
very modest level, including CIDA, SIDA and IRI. 

Another example, the Centre for Women in Politics, has funding 
from NDI and is meant to provide assistance to women candidates for 
parliament. Presently Kenya has six women members of parliament, 
out of nineteen who ran. Three of the six are from one of the four 
political parties and have captured all the leadership positions, 
which for some time effectively antagonised women from other par- 
ties. The NDI staff assistant has made substantial efforts to at- 
tract other women to the organization, but it seems to have even 
more serious organizational problems confronting it than the League 
of Voters. Personalization of leadership, and in this case an ex- 
plicit political agenda, make it an unlikely vehicle for the non- 
partisan efforts it was designed to pursue. 

Autonomy. The governing party, KANU, in its efforts to remold 
itself in the mid-80s into a more credible mass party with grass- 
roots organization and support, unilaterally affiliated Maendeleo 
ya Wanawake with itself, thus constituting Maendeleo in effect a 
wwomen's wingI1 of the party. Needless to say, there were major ob- 
jections from some quarters, especially areas of the country with 
lukewarm or negative attitudes toward KANU. In the last two years, 
after the repeal of Section 2A, Maendeleo has reportedly dissocia- 
ted itself officially from KANU, making the case to the Government 
that it is an organization for all Kenyan women, not a partisan 

remain on the part of women who are active in the "new" women's 

! 
one. In this sense, the repeal of 2A has aided the organization in 
reclaiming an autonomy it had lost. However, major suspicions , 

groups that Maendeleo continues to be a tool of the GOK, and that 
it is used for explicitly political purposes. Autonomy in these' 
circumstances is very problematic. 

The national leadership avers that no pressure is put on the 
organization to carry out any particular agenda, and that the nega- 
tive aspects of recent politics are mostly at the national level, 
where the ethnic communities from which the national leaders come 
tend to be perceived as setting and controlling a political agenda\ 
for any organization. They claim this is a false perception but 
one that has yet to be successfully fought; and that autonomy 
increases as one descends to the grassroots. Here, it is argued, 
the control of the organization is in local hands, with all of the 
complexity of Kenyan rural ethnic and class stratification manifes- 
ted in the local leaderships. 

At national level, there is considerably more fear on the 
part of leaders that the ideas they have, which are for the most 

/ part targeted at income generating activities, will be stolen by / 
male politicians and used to benefit their own patronage networks, . 



than that any real politicisation of the organization itself has or 
will occur. There is considerable reality to this fear; women's 
groups and their activities have been the target of ambitious male 
politicians in the past. Because of the national scope and conse- 
quent political significance of ~aendeleo, the leaders at national 
level are very cautious in the articulation of an organizational 
strategy and specific projects and plans, and to this degree their 
autonomy is circumscribed by the political potential of the organi- 
zation. 

The newer women's organizations are generally quite autonomous 
with the exception of the Centre for Women in Politics, which is 
grappling with the problem of the perception that it serves the 
interests of the Democratic Party. Kenya's present KANU govern-' 
ment appears to have decided that the infiltration and take-over of 
such organizations is not a useful strategy. They are perceived as 
Moppositionll and treated as "the enemyu, their ability to meet the 
public being circumscribed or prevented completely rather than 
attempts being made at cooptation. It is possible that some of the 
opposition parties will begin to see a value in having a women's 
auxiliary and target one or more of them for cooptation, just as 
KANU did with Maendeleo in the mid-80s. However, none of them have 
the type of grassroots network, and thus accessibility to the elec- 
torate, as Maendeleo, so it is difficult to see this happening. 
They are likely to remain autonomous but personalized and competi- 
tive, lacking organizational plans or focus over the short term. 

Participation. The "oldH women's organizational network did 
foster participation, but in a very segregated arena -- women I s 
organizations were for women, and were concerned with the things 
women are centrally concerned with -- ceremonies, local amenities 
such as communal water points and common tree plots, and social 
clubs and schools -- but not with the wider political arena. In a 
sense, these institutions have -- despite the positive economic im- 
pact they have hadin many of their membersr lives -- facilitated 
a "separate but equal" strategy to problems of half the population, \: 
which strategy is ultimately not viable, as the record from racial 
apartheid in the US and South Africa shows clearly. Presently, the 
use of the grassroots networks of this Ifold" women's movement is 
producing a more realistic type of participation with some poten- 
tial for sustainability, in terms of the incorporation of trained 
community-based health delivery agents and traditional birth 
attendants into the local leadership arena. The team could not 
determine how significant this is quantitatively but had the same 
point made by several NGOs -- Pathfinder, Maendeleo, and the Family 
Planning Association of Kenya. 

The lfnew11 women's organizations, on the other hand, foster a 
high degree of participation for a very small, elite group of urban 
professionals. The overlapping memberships mean that many women 
are stretched past the point of a rational allocation of their 
time. This is not sustainable. A major need on the part of many 



of them is to develop a coherent organizational plan, one that di- 
vides responsibility for activity (including advocacy) from admini- 
stration, and that puts significant emphasis on definitions of mem- 
bership goals, on membership recruitment itself, on financial sus- 
tainability in both the long and the short term, and on the appro- 
priate mix between service provision and broader advocacy activi- 
ties. Participatory goals cannot be effectively tackled until 
these prior organizational issues are sorted out. 

Advocacv. The "new" women's organizations are high on advo- 
cacy but have limited impact, given that they are perceived by the 
KANU Government almost universally as politically-motivated, oppo- 
sition supporters. They have tended to take on a plethora of 
issues, but not to have found a viable method for advancing a 
reform agenda with respect to them. The most conspicuous example 
is the lack of progress on the issues of marriage/affiliation and 
inheritance. These are by women's own articulation the central 
issues they consider important, yet the women's movement has not 
been able to mount a credible campaign to convince parliamentariansl \ that they will face a unified and dissatisfied female half of the, 
electorate if they do not support the reforms. 

Other issues which these organizations are currently pursuing 
are more stringent penalties for rape and opposition to the prac- 
tice of "wife inheritancell, which in some communities means that 
widows of persons who have died of AIDS are incorporated into a 
polygamous household which then is put at risk of infection if the 
widow herself is infected. This is what has wiped out whole vil- 
lages in the areas of northern Tanzania where the virus initially 
appeared in the region. (There are other objections to wife inheri- 
tance on human rights grounds; women's own wishes are subordinated 
to the husband's family's, and the practice involves the taking 
over of her householdJs assets, leaving her virtually penniless). 
It is of interest that these are the lfmobilizingff issues, despite I 

the fact that most women interviewed put the economic issues at the ' 

top of the agenda for the advancement of the situation of women. 
This prioritization has not yet been translated into an effective 
set of issue positions being advocated by the llnewerll women's or- 
ganizations, in some degree because they see the concern with these 
leading toward service provision agendas of the "income generating 
activity1I type that Maendeleo pursues, and which many feel simply 
reinforce the second class status of women by making marginal 
improvements that buy the old regime a little more breathing space. 

The "aid" women's organizations, specifically Maendeleo, has 
trod very gently with respect to issues, confining itself to the 
service provision portfolio it began with for the most part, in 
particular the pursuit of practical income-generating activities 
for women locally. Recently, however, Maendeleo has begun to 
develop and articulate a reform agenda. It has, for example, 
rather surprisingly, chosen female circumcision as a target and 
sent women from four pilot districts (in which it is felt to be an 



especially serious problem) to a conference on the subject in 
Addis. These women returned seething with anger and were then able 
to obtain donor funding to launch a survey in Kenya on the qualita- 
tive aspect of the problem. 

Based on this experience, Maendeleo argues that the citizenry 
simply remains ignorant about the harmful impact of the practice on 
women's health and on their reproductive lives. They outline an 
educational campaign to deal with it, utilising interested NGOs at 
local level together with their own grassroots network. They stress 
that an equivalent write de passageu may be the only solution for 
many groups, who feel strong cultural need for circumcision on 
these grounds. Such an educational campaign is not in evidence in 
Kenya presently; if one is launched by Maendeleo it is likely to be 
very low key, and it is not clear that the technical or organiza- 
tional expertise is available in theorganization to mount a credi- 
ble effort. Nonetheless, it is important that Maendeleo has chosen 
this issue and begun efforts on a pilot basis in some districts. 
This may be the most effective form of advocacy in the long run on 
this particular type of issue, since the practice is already out- 
lawed, so advocacy at the national level, among the national lead- 
ership which already professes to abhor the practice, would not 
serve any clear purpose. 

Sustainabilitv. Organizationally, the "old1I women's network 
of institutions is clearly sustainable because they remain focused 
on the service-provision which affects women's lives in small ways 
country-wide. Their financial sustainability is an important, less 
easily answered question. Maendeleo receives grants from the GOK 
through the Ministry of Culture and Social Services, and funding 
from donors for specific projects, many of which are implemented by 
Maendeleo together with other NGOs. The women's groups themselves 
frequently collect very small amounts of money from their members, 
but these are all used for group projects (or sometimes as revol- 
ving savings accounts). Maendeleo remains dependent on external 
funding for any major project activities, including those involving 
advocacy, such as the project to address the female circumcision 
issue. Internal sustainability only applies to the running of the 
essential administrative offices. 

More distressing is the fact that Maendeleo, despite its good 
intentions in respect of pursuit of income generating strategies, 
does not have the capacity to do needed feasibility studies or to 
identify new sources of funding, or to implement and evaluate many 
of the types of agri-business venture they describe as having good 
potential. They were not aware of the USAID-funded PAM project, 
which might be able to supply the sort of skills they need. They 
express extreme fear of the appropriation of their ideas by others 
-- specifically males -- who will use them for political capital 
formation. 



The "new1' women's organizations are even less evidently sus- 
tainable at this point. Most are in the initial stages of develop- 
ing an organizational and membership strategy. They are almost 
wholly dependent on external funding. Because of the emphasis 
placed by some western donors on the status of women and the need 
to incorporate women's particular needs in all project aid, these 
organizations are vulnerable to having major portions of their 
agendas set by donor-driven requirements in support of larger pro- 
jects -- they can easily obtain funding to implement a "gender- 
sensitive" component of another project, whereas they cannot neces- 
sarily find funding for agendas set by themselves in accordance 
with what they perceive as the critical issues. 

There is an even greater temptation to succumb to this pres- 
sure, since it is frequently sweetened with some "capacity build- 
ing" auxiliary funding -- that is, money to pay additional staff 
and increase off ice running expenses and e,quipment . Most donors 
will not consider this type of funding in and of itself, so such 
NGOs (and not only those in the women's movement, although these 
are particularly a target) accept projects and activities they are 
not 100% committed to in the quest for the funding to build organ- 
izational capacity. This can deflect the organization from its 
perceived purpose, including a well-focused approach to advocacy, 
although it should be recognized that this is also a vehicle for 
the transfer of good ideas from the donor community, as well as 
technical skills, to NGOs in a fashion that can contribute to 
building organizational sustainability, if the donor is careful and 
sensitive to the organization's own explicit and implicit agendas. 

Networks do exist in the women's movement -- several have 
emerged, including FemNet (with a regional aspect and focused on 
gender sensitization) and the National Council of Women of Kenya, 
which serves as an informal clearing house for many of the other 
groups. FAWE, the pan-African educationists' network, might be the 
primus inter pares of these, with a carefully structured focus and 
substantial organizational capacity despite its recent vintage. 
Discussions with women in the networks elicited the opinion that 
more regional activity would be useful and might deflect the pre- 
sent hostility of Government if the women's movement were less 
identified with specific Kenyan women, issues, and ultimately the 
ethnicities/parties that the leaders are perceived to be affiliated 
with. Some women also indicated that the international fora -- the 
conferences for the international women's decade held in Nairobi in 
1985, and the one planned for Beijing in 1995 -- have been a gal- 
vanising activity for the NGO sector. Others indicate that the 
mobilisation around these conferences is short-lived and does not 
carry over into productive collaboration after the conferences. 

Donor Impact. Donor impact in this sector is very significant 
in both positive and negative ways. Most of the funding for the 
newer, advocacy-oriented groups is donor funding. The groups argue 
that they need capacity building funding, which donors are loathe 



to give except as an adjunct to project funds. This has led to the 
saddling of many groups with projects they did not originally envi- 
sion and that may not be priority activities for them. Further, : 
the "capacity buildingu funding is usually quite small, as donors 
are concerned about building dependency on funding that is tempor- 
ary. For the older groups, traditional donors have funded projects 
primarily, with the organizations' already-built capacity sustain- 
ing them. 

This has not translated into the development of a sustainable 
capacity for advocacy, with the exceptions of the Maendeleo effort 
recently to address the female circumcision issue, and the use by \ 
the churches of the Mothers' Union-type network to reach women on I 

! a variety of political issues, most particularly civic education I 

before the 1992 election and the subsequent by-elections. It is 
possible that these older organizations have a large untapped 
potential to sustain much more in the way of advocacy; it is not 
clear that they have the motivation to undertake it. At the same 
time, the vulnerability of these networks to political manipula- 
tion, both on the part of the Government and by other political 
interests, cannot be ignored. 

V. Summarv. The NGOs operating in the womenf s movement are 
characterised by a combination of older, service-provision orien- 
ted organizations just beginning cautiously to develop an advocacy 
agenda and handicapped greatly by their vulnerability to political 
interference, and newer, issue-oriented groups with explicit advo- 
cacy goals but little in the way of organizational capacity and 
handicapped by the personalization of their leaderships. The first 
set -- the older network -- has built a series of communications \ 
links and a modus operandi with the GOK, and is accepted as legiti- I 

mate. The trade-off is their extreme caution and the lack of au- ' 

tonomy they manifest, consequent on the importance of women to the 
political system and the efforts of politicians to "useN these 1 

women's organizations for their own purposes. 

The newer organizations are characterized by lack of institu- 
tionalization, personalization of leaderships, and sometimes by a 
lack of focus on specific issues and strategies for addressing 
them. The ca~acity for advocacy is high in these groups, but their I 
ability to have im~act - on public dialogue in a productive manner is 
low. The Government is adept at tarring any well-focused and arti- 
culate efforts with the brush of ttradical feminismtt, which automa- 
tically sets the entire male establishment against it. There are 
in addition strong differences of opinion among and between the 
women's groups themselves; the newer groups do not trust the older 
ones at all, and differences over the approach to dialogue with the 
GOK tend to divide the groups into hostile camps. 



The Labor Movement 

Trade unions figured prominently in the struggle for independence 
during the 1950s, but thereafter have experienced a gradual decline 
in political power. The union movement lost much of its 
independence with the adoption of a one party, authoritarian state 
in the early 1980s. KANU was able to coopt many of the leaders and 
manipulated the downfall of those who were not disposed to the 
party's dominance. 

The initiation of a multiparty system in .early 1992 has brought 
with it a growing restiveness and turmoil within the union 
movement. Some union leaders supported the political opening, 
whereas others stood with the old order. This has served to 
accentuate conflicts and facti.ona1 splits in the leadership.. These 
tensions have been exacerbated by growing demands for change 
emanating from the rank and file membership, In part member 
grievances are driven by hardships associated with the rise in cost 
of living and lack of any significant rise in wage levels within 
the private and public sectors. But member dissatisfaction also 
frequently arises from a lack of internal democracy and a rejection 
of unaccountable, corrupt and incompetent leadership. In several 
unions member insurgencies are underway to topple old-line 
authoritarian leaders. 

The government frequently has sought to capitalize on labor 
disunity by undermining those dissident leaders aspiring for 
greater union autonomy. For example, elections of new union 
leaders may not be certified by the Ministry of Labor if there is 
some indication that the new leaders will not tow the regime's 
line. Similarly, the government continues to use a restrictive 
enabling environment in resisting the formation of new unions. 
Thus, it is rejecting the demands for unionization from university 
professors and medical doctors in the civil service. This struggle 
has reached an impasse, with professors being on strike for nearly 
a year and thus closing three of the five major universities, and 
with medical doctors remaining on strike since June of this year. 

The internecine conflicts which bedevil the union movement and 
their manipulation by the government exploded on the public scene 
in May ,1993 when the duly elected, top officials of main union 
federation, the Central Organization of Trade Unions (COTU), were 
overthrown in a coup undertaken by a competing union faction acting 
in league with the government. After a long court battle the 
elected leaders were eventually restored but this has left a legacy 
of ill-will in the union movement and generally has had an 
enervating effect on the COTU. 

The coup was precipitated when the COTU leadership called for a 
general strike in May, 1993 demanding a 100 percent across-the- 
board wage increase. This demand reflects growing worker distress 
in the steep decline of living standards as a consequence of 
inflation and consumer price decontrols associated with the 



1 government's structural adjustment program. 

The strike did occur, to the great displeasure of the government 
which declared it illegal. The government has tried to keep issues 
of worker benefits and wages off the policy agenda in order to 
tackle other more pressing issues associated with the control of 
inflation. Thus, COTU has been excluded from government 
discussions on economic policy. However, mindful of growing labor 
discontent the government recently conceded some ground with regard 
to wage rates, announcing in July of this year that unions could 
bargain for increases of up to 100 percent and even beyond this 
amount if productivity increases so warranted. 

In brief, the labor sector is in transition, with signs of 
increasing assertions of independence, which are coming into 
conflict with forces in and outside of the movement who have a 
vested interest in protecting the status quo. Power struggles are 
rife within union leadership and old line authoritarian leaders are 
engaged in backdoor fights against member demands for greater 
participation in decision-making. In addition, previously 
unorganized groups are seizing the opportunities associated with 
political liberalization to demand their right to organize. 

African-American Labor Center (AALC) 

It is in this disorderly and uncertain context that AALC, through 
a regional A.I.D. grant is seeking to strengthen the role of 
orqanized labor in civil society. Staffed by one expatriate 
professional, the AALC office is part of the AFL-CIO's longstanding 
international outreach program. The Nairobi office serves the east 
African reqion, but by virtue of its location, much staff attention 
is focused on labor issues in Kenya. 

AALC has both a short and longer term strategic agenda in Kenya. 
The shorter term effort is generally comprised of responding to 
issues and exigencies which arise unplanned, but because of their 
importance require immediate attention. Thus, for example, when 
the COTU coup occurred the AALC went into immediate action in 
alerting and urging its international affiliates to insist that the 
Kenyan government honor international labor conventions by 
restoring the COTU leaders to their elected positions. This was 

'Accurate statistics on the rise in the cost-of-living index 
are difficult to come by. . One source cites union estimates 
indicating that "average prices 'have risen by as much as 263 
percent since 1986, while the general minimum wages have improved 
by only 85 percent." The same source cites the Nairobi consumer 
price index which indicates that the cost-of-living has increased 
by 347 percent since 1986, whereas civil servant salaries have 
increased between 16 and 46 percent for the same period (Njonge, p. 
18). Informed observers reinforce the seriousness of the decline 
in their observations on dramatic economic descent of Nairobi's 
middle class residents. 



eventually accomplished, in part because the I L O  was obliged by 
virtue of its conventions to warn the Kenyan government that all UN 
sponsored programs could be suspended in the absence of corrective 
action. 

The =LC has also been called upon for assistance by the striking 
university professors. It soon became apparent that the 
effectiveness of the strike movement was constrained by some major 
deficiencies; a lack of sophistication in the tactics of collective 
bargaining, a lack of strategic planning concerning the goals of 
the strike, the absence of a public relations campaign to enlist 
public sympathy, and the need for an outreach program in securing 
supportive alliances with other unions. In order to address these 
needs the AALC financed the visits of consultants from the American 
Federation of Teachers to work with faculty leaders in the 
development of a more coherent strike strategy. These improvements 
have enabled the strike movement to persevere as a relatively 
unified force for nearly a year. 

Aside from the short-term contingencies, the AALC is emphasizing a 
number of longer-term issues involving labor. First, major 
attention is being focussed making COTU a more vital force in the 
union movement. COTU has a small staff which has little experience 
-11 I I U *  r d  p r d ~ i ~ r e  its leauership role in the union movement. Thus, 
the AALC is seeking to engage the COTU leadership in a strategic 
planning exercise which lays out a multi-year agenda of objectives 
and progress benchmarks for setting organizational priorities. 
This is a relative new initiative and it is too early to measure 
much impact in this area. 

Second, the AALC is subsidizing the addition of three professionals 
to the COTU staff to strengthen the organization's membership 
outreach and advocacy roles. These staff will focus attention on 
building stronger communication links with affiliate unions and 
undertaking research on labor issues which can be used by union 
leaders in collective bargaining. One of the staff members will 
spend full-time on addressing women's labor issues. 

A second long-term objective of the AALC is to improve the lot of 
the women laborers in the plantation sector where women constitute 
the majority of the workforce. Most of these women are illiterate, 
impoverished, and lacking in the self-esteem and sense of efficacy 
required to protect themselves from abuse and harassment. 

Last year the AALC initiated a dialog with women workers on one 
plantation and found the major aspiration was to become 
functiona1Ly literate, Literacy classes were organized by the AALC 
and there has been a significant rise in the self-confidence of the 
women as they are learning about hygiene, nutrition and family 
planning as part of the literacy course. AALC views this as a 
beginning awakening in preparing the women to acquire a sense of . 
collective self-empowerment 'in bargaining for better wages, 
benefits, inprovements in working conditions, and in defending 
their righcs against sexual discrimination. AALC plans to 



initiate women's literacy groups in each of the provinces by the 
end of the year. 

Summary 

The organized labor movement is one of the few sectors of civil 
society which has the potential to emerge as a powerful political 
force. However, it is very unclear whether it will be able to 
fulfill this vision. Some individual unions have operated with a 
high degree of autonomy, professionalism and internal democracy. 
However, many others have been tarnished by their authoritarian 
character and close association with the machinations of the ruling 
regime. As a consequence, the movementf s credibility and trust has 
been eroded and some natural allies, such as the human rights 
community are reluctant to cooperate with union leaders. 

The efforts of the AALC illuminates some issues with regard 
alternative strategies in contributing to the growth of civil 
society. The AALC1s support of the striking professors is a demand 
and issue driven enterprise; the strikers came to the ALCC seeking 
help on a major issue--how to become a effective and unified strike 
force. The effort to assist the women plantation workers shares 
similar characteristics. Although ALCC came to the plantation, the 
xomen initiated what they wanted to act on; learning to be 
literate. Furthermore, these two efforts involve more than simply 
bread and butter union issues; rather at base are issues of 
empowering an entire sector; in the one instance, as is shown in 
the section on universities, the restoration of academic freedom 
and university autonomy; and in the other instance, bringing a 
sense of collective efficacy 'and thereby enhancing the status of 
women in society. 

The AALC strategy with regard to COTU. is more of an institution- 
building effort in developing organizational capacity. It is not 
demand driven but more of a supply side endeavor. It is very 
unclear what the impact will be of this effort, given the political 
and financial instability associated with COTU1s recent and current 
history. In this regard, the AALC's investments in the 
mobilization of university faculty and women plantation workers may 
yield more significant contributions to civil society because they 
are more directly l'inked to the vital concerns of a particular 
constituency than is the case of COTU, which is an apex association 
with indirect and tenuous relations to the union community, and 
whose leadership is contested within its own affiliate unions. 



Business Associations 

The political opening associated with the adoption of a multi-party 
system in late 1991 has allowed the business sector to assume a 
more assertive stance in advocating basic economic reforms. Prior 
to 1991, business leaders were frequently hesitant to voice their 
criticisms of public policy for fear of government retaliation. 
The government could deny businesses access to import licenses and 
foreign exchange or call in bank loans prematurely. Such arbitrary 
measures could produce great hardship and constituted a death-knell 
for some firms. 

In the post 1991 era, pressure from the donor community has 
resulted in the elimination of many of the cudgels which the 
government could use in hammering dissident business leaders. 
1mport licensing and foreign exchange controls have been abolished 
and there is a freer atmosphere with regard to open discussion of 
economic reforms within business and government. In this regard, 
business associations have become more prominent in articulating 
reform agendas. 

The most important associations are the three apex structures which 
represent a wide and diverse range of business sectors: the 
Federation of Kenyan Employers (FKE); the Kenya Association of 
Manufactures (KAM), and the Kenya National Chamber of Commerce and 
Industry (KNCCI). The KNCCI has come under the patronage of the 
President and in effect became a mouthpiece for government policies 
(Gibbon, p. 39-40). Until recently, the KNCCI has been paralyzed 
by internal power struggles and thereby rendered ineffective as a 
genuine spokesman for the business community. In contrast, the FKE 
and KAM have been able to maintain their autonomy from government 
interference and have positioned themselves to assume leadership 
roles in representing the policy interests of their membership. 

Federation of Kenyan Employers (FKE) 

The FKE is the most all-embracing representative of business 
interests in Kenya. With very few exceptions all of the major 
business and employers ass~ci~tions, some 1095 in total, along with 
another 2000 individual employers are members of the FKE. FKE has 
a large staff of professionals some of which serve as the 
secretariat for individual member associations. The staff are also 
engaged in offering a wide range of membership training programs in 
such areas as small-scale enterprise development, export promotion 
and management improvement. 

FKE is the primary representative of employers in sector-wide 
industrial-labor negotiations. Thus, FKE representatives serve on 
wide range of government boards and councils where policies 
regarding the full spectrum of industrial and commercial issues are 
frequently discussed and decided. Because of these representative 
functions FKE has responsibility for formulating a coherent set of 
positions with regard economic reform. These positions are 
expressed in various policy papers prepared by the FKE research 



staff, which are then submitted for approval to the FKE economic 
affairs committee and the governing board. 

An examination of the FKE policy papers reveal that as early as 
1990 it has been an advocate for economic liberalization in the 
form of rolling-back government involvement in the economy and 
eliminating the morass of regulations which currently constrain 
private enterprise development in the agricultural, industrial and 
commercial sectors. In particular, FKE has advocated the 
abolishment of price controls on commodities and services, 
privatization of the parastatal sector, trade liberalization, and 
the adoption of policies which would emphasize export-led growth. 

The FKE policy agenda goes beyond the economic arena, highlighting 
the need for major reforms in.the area of good governance in order 
for business to be able to function in a predictable, and open 
playing field. In particular, FKE has been critical of the lack of 
transparency and accountability in government agencies and the need 
to address issues of corruption. For example, it has called for 
the establishment of an anti-corruption court with special powers 
to investigate and prosecute cases of corruption. Aside from 
proposing measures in the area of good governance, FKE has focussed 
attention on some important political development issues such as 
urging the government to stop meddling in the affairs of the union 
movement in order that unions can develop as an independent sector. 

What has been the impact of FKE in championing these policy 
prescriptions? Very little, according to the leadership of FKE. 
Up until 1992, the FKE had to walk a fine line in voicing its 
concerns, as a more aggressive or confrontational approach would 
have been counter-productive, and perhaps ended it continuing 
entree and membership in the councils of government. By taking a 
more muted approach FKE survived and was not coopted by the 
government. Inspire of these limitations, it is true that the 
government has adopted many of the policies which are reflected in 
the FKI reform agenda. However, FKI attributes this change to 
pressures exercised by the donors rather than to its influence. It 
should be added that few reforms have been initiated with respect 
to the FKE agenda for good governance. 

Kenya Association of Manufactures ( K A M )  

As the primary industrial apex association, KAM occupies a 
potentially important role in the small constellation of advocacy 
groups concerned with economic policy. Much of what FKE has 
advocated in the area of policy reform can also be found in the 
policy statements of KAM. 

In a report issued in September 1988 the Kenyan 
Association of Manufacturers claimed that price controls 
had "created monopolies, caused disruption in production, 
decreased Kenya's export competitiveness, encouraged 
hoarding, served as a wage suppressant, discouraged .or 



delayed investment in new and expanding business, and 
created an unnecessary, costly and unresponsive 
bureaucracy (Mosley, p. 308)." 

Given KAM1s central role as spokesman for the industrial sector, 
and its evident interest in pressing for reform, USAID has sought 
strengthen its capacity for policy dialog with the government. In 
1987 it was given a five year grant, which allowed KAM to undertake 
policy studies on such topics as price controls in the 
manufacturing sector, rural industrialization, export incentives, 
parastatals and the financing needs of the industrial sector. All 
of the studies included recommendations for government policy 
changes. 

In 1992, an evaluation was conducted to determine whether the KAM 
proposals had any impact on government policies. The evaluation 
was "unable to identify any major policy reforms for which KAM 
could be said to be directly responsible (Ernst and Young, p. 10) ." 
In interviews with KAM leadership it was acknowledged that KAM had 
little direct impact on government policy-making. At the same time 
however, it was evident from the evaluation that many of 
government's new policy directions were consistent with the KAM 
proposals. However, most observers, including the KAM leadership, 
recognized that most of these changes could be attributed to donor 
pressure. 

Summary 

The lack of hard evidence which demonstrates a direct cause and 
effect relationship between policy proposals advocated by FKE or 
KAM and government adoption of such policies does not warrant a 
conclusion that neither organization had any influence on policy. 
Measuring and attributing influence is a difficult process in most 
policy-making situations. This is even more so in Kenya, where a 
small circle of elites and technocrats frequently try to keep the 
policy process relatively opaque and camouflaged in order to 
deflect opposition from those who are losing their economic 
privileges as a consequence of the government's gradual adoption of 
structural adjustment measures. 

The most notable policy achievements of KAM and FKE have been in 
their capacity to build and sustain a dialog with the government on 
economic and governance issues. This dialog is being carried on 
primarily with the Ministry of Finance and Central Bank where 
technocrats have assumed a major role in championing structural 
reforms. The KAM evaluation and our interviews indicate that KAM 
has access and is listened to by policy-makers, in part because of 
the quality of the data and analysis it has been able to 
demonstrate in the policy papers financed by the USAID project. 

In brief, KAM, FKE and other such business associations can provide 
a valuable input in filling a void not only in the area of policy 
analysis but most importantly in the area of policy implementation. 
In many developing countries, as is the case in Kenya, governnents 



frequently fall-short in assuring that policy reforms are followed 
up with corresponding second and third order changes in regulations 
and institutional procedures. The absence of such changes 
generally negates the intended effect of policy change. It is also 
these lower order changes where bureaucratic undergrowth needs to 
be cleared away in advancing the cause of good governance. 

Implementation issues of a second and third order are particularly 
salient in the government s and USAID1 s emphasis on export-led 
growth. In general, the policy environment for export led 
investments has greatly improved. However, it is in the nuts and 
bolts of lower level implementation where regulations and 
institutional procedures continue to stifle investment initiatives. 

Many of the obstacles which inhibit export investment deal with 
issues of government accountab.ility and transparency. For example, 
the investment approval process is time consuming and frequently 
non-transparent. Similarly the application procedures for 
manufacturing under bond and duty VAT remission for exporters 
requires multiple clearances and excessive documentation (Emery, 
Executive Summary). All of these hurdles create opportunities for 
rent-seeking, not to mention the pervasive corruption and delays in 
the customs service which adds to export and import costs. 

Institutional and procedural impediments to effective policy 
implementation have been identified by USAID sponsored studies 
under its export development project which works closely with KAM 
and another newly emerging business association, the Fresh Produce 
Exporter's Association of Kenya (FPEAK). FPEAK was established in 
1975 but it has functioned as a very weak and insignificant player 
in the area of policy advocacy. However, with the growth in Kenya 
for fresh produce exports (primarily cut flowers, fresh fruit and 
vegetables exports to Europe), the association needs to assume a 
stronger role in advancing the interests of its member growers. 
For this reason, USAID is providing assistance to FPEAK to enhance 
its policy advocacy role as part of a larger emphasis on increasing 
Kenya's exports in non-traditional agricultural products. 

The need for a FPEAK type advocacy association is well illustrated 
by some of the constraints which serve to raise costs and limit the 
growth and returns on investments in this sector. For example, 
contrary to government policy the cargo handling firm at the 
Nairobi airport operates as a monopoly, and this results in damaged 
produce and high costs. Similarly, FPEAK will need to put pressure 
on the Kenyan government to sign the International Plant Breeders 
Rights Agreement in order that Kenyan produce growers can have 
access to high quality seeds from international breeders. 

The above examples clearly indicate that creating the right policy 
environment is only a beginning step, one which the Kenyan 
government is taking. Follow-up steps in reforming institutional 
practices and streamlining the regulatory environment are essential 
in order that policies are actually implemented. Business 
associations will have to pressure for such changes, as 



bureaucratic inertia and vested interests will otherwise nullify 
new policy initiatives. In effect, this is a good governance 
reform agenda, constituting as it does, efforts to make public 
institutions more transparent, accountable and efficient in serving 
public needs. 

A number of issues will likely remain as a cause of concern 
concerning the contributions of business associations in advancing 
the cause of good governance. The first, concerns the inclination 
of the associations to protect domestic industry from foreign 
competition. Thus, while KAM has consistently pressed for the 
removal of price controls, in the past it has opposed the removal 
of import controls (Mosley, 308). Pressures from industry for 
protection public policies creates greater dependence on the 
government and erodes the capacity of the private sector to serve 
as countervailing force. 

A second issue concerns the capacity of business associations to 
finance the kind of applied policy analysis necessary for effective 
advocacy. KAM remains financially dependent on U S A I D  funding to 
undertake policy studies. KAM does collect dues from its members, 
but this income is only sufficient to support a skeleton six person 
staff . With U S A I D  support KAM is expanding its membership 
services, which will be a modest income source. For the near 
future, however, the issue of financial sustainability will remain 
a vexing agenda item requiring more creative thinking on the part 
of donor and recipient. 

Third, the business community is distinguished by different ethnic 
overlays which has important political implications with respect to 
government policy-making. Commercial enterprise was initially 
heavily dominated by Asians, who were gradually forced out of 
retail trade and supplanted by Gikuyus, who themselves have been 
supplanted in "up-country1 areas increasingly by other ethnic 
groups, although they still remain dominant in many town areas. 
Manufacturing is still quite heavily dominated by Asians. 
Agriculture/business ventures are bifurcated into the very small- 
scale producers and bulkers of high value export crops, who are 
Gikuyu (with some minor participation of other ethnic groups) vs 
the aggressive development of "pre-pack" industry which is 
overwhelmingly Asian. 

In brief, there tends to be an ethnic identity on the two, 
potentially conflicting sides of alot of policy issues having to do 
with the business sector -- Asians on the marketing/trading,side, 
Africans on the producer side. This means that business 
associations do not confront a conflict-less, liberalized economy 
toward which government has no specific orientations. The regime 
has major political needs, and they have to do with 'Ibuying off" 
one of the two main communities involved in business and commerce 
(i.e. the Asians) and setting it against the other main community, 
the Gikuyus, which the government has been actively involved in 
trying to supplant and curtail. 



The fact that the government perceives the economy through ethnic- 
colored glasses may presage serious difficulties in the short-run 
for business associations which are seen as supporting economic 
policies which indirectly favor ethnic groups which the government 
finds inimical to its larger political interests. For example, as 
in the case of agricultural parastatals, the government has been 
slow to privatize non-agricultural parastatals, as many of buyers 
would likely come from the Gikuyus. 

KAM leadership has been quite aware of the potential for government 
manipulation of ethnic divisions in the business sector, 
orconcomitant efforts by different ethnic factions colluding in 
seeking special favors from government authorities. In particular, 
it is leaning on the Asian members of KAMs in presenting a united 
front with African business leaders vis-a-vis the government. 



Universities 

Since the early 1980s, universities in Kenya have experienced a 
gradual erosion of academic freedom and institutional autonomy with 
the goverment exercising greater control over faculty and student 
affairs. Viewing the universities as potential sources of 
political opposition the regime has employed a wide range of 
measures to assure conformity and squash dissent. Police informers 
have been used to monitor faculty and student activities; dissident 
students organizations have been banned; cooperative faculty have 
been rewarded whereas non-compliant faculty frequently have been 
subject to harrassment and intimidation. 

As a consequence of government interference, student selection, 
academic awards, and faculty appointments and promotions have 
become highly politicized. Controls have become so intrusive that 
faculty research proposals must be submitted for government 
clearance. 

Erosion in university autonomy and academic freedom has been 
accompanied by a general decline in academic standards and 
studentlfaculty morale. The government has greatly increased 
student intake without a corresponding growth in campus facilities 
and faculty numbers. As a result much larger classes have to 
convene under very congested conditions. Faculty salaries and 
benefits have declined precip~iously, with many faculty now seeking 
of f-campus work to supplement their incomes. In brief, the quality 
of the educational experience has been seriously degraded. 

In 1992, seeing a political opening with the move from a single to 
a multiparty system, students and faculty began to agitate for 
reform. The Student Organization of Nairobi University (SONU) 
revived itself and demanded autonomy and depoliticalization of the 
university. The government responded to the demand by bannning 
SONU and expelling its leadership. 

Meanwhile, several faculty movements came together to demand 
recognition for a faculty union. The leaders of the movement made 
it very clear that, while they needed a union to bargain for salary 
and benefit increases, more was on their agenda than simply bread 
and butter issues. Rather "they expressed disgust at the political 
interference in the running of the universities ... complained of 
having had to contend with political appointees and academic 
mediocres because of this political patronage." In brief, it was 
very clear that the union movement represented an effort to reclaim 
faculty control over university affairs. 

The government refused to recognize the union. The unofficial 
union then went on strike in November, 1993, and remains on strike 
to this day. Some faculty have not supported the strike, and thus 
several universities continue to operate. However, for all 
practical purposes two of the main universities remain closed. 
University administrators have tried to undermine the strike, to no 
avail, by selective sacking striking faculty. The strikers have 



r e a c h e d  o u t  t o  o t h e r  c o n s t i t u t e n c i e s  and  p i c k e d  up  s u p p o r t  f rom 
churchs and o p p o s i t i o n  p a r t i e s .  However, t h e  government  r e m a i n s  
adamant  i n  its o p p o s i t i o n  t o  r e g i s t e r i n g  t h e  f a c u l t y  u n i o n .  Thus ,  
t h e r e  a p p e a r s  t o  b e  a n  impasse  w i t h  no e v d i e n c e  o f  any r e s o l u t i o n  
n e a r  a t  hand. 



Conclusion 

We have a described a civil society an a very shatt leash. Since 
December 1991 political space has been only grudgingly opened up 
by the regime. Meanwhile there is widespread suspicion that many 
among the political opposition are less committed to fundamental 
reform than they are to themselves as outsiders becoming insiders. 
The political disarray implies that civil society organization may 
bear a considerable burden as a source of initiative and movement 
in a more democratic direction. We are well aware of the 
complexities, indeed the almost utopian character of efforts to 
advance democracy by strengthening civil society. . But we m a n  



our report recountlng the 'construction' of Kenya's civil society in 
the 20th century in order to convey the fundarnentafly "unnaturalw 
character of a very contingent process. As donors shift much of 
their aid investment from states to civil society organization we 
believe there are opportunities to play a constructive role. This 
concluding section will suggest some broad guidelines for those 
investment decisions -- guidelines that we acknowledge may 
conflfct with each other in practfce. 

We noted early on that the defining character of the Kenyan state 
is its neo-patrimonial nature, This is not to assert a single 
concept designed to explain everything, but rather to note that the 
African state differs from states in Latin America and Asia that 
are variously labeled as corporatist or bureacratic-authoritarian. 
The latter are encumbered with rules, stable expectations, and 
arenas of bargaining over public policy that are rare in Kenya. 
(Brattan and van de Walk, p. 458) A good deat follows from the 
neo-patrimonial characterization: politics in Kenya veers close to 
a zero-sum game connoting struggle aver the spoils of office forr 
reasons of patronage and sometimes personal use; progtarnmatio 
debate does not fundamentally inform Chis politics; and the major 
distinction among p~liticians is who is in and who is out and hence 

.... politics is brittle and full of tenslsn, while the regime 
occasionally resorts to repression to hobble challengers. 

Perhaps most importantly for our discussion of aid interventi~ns, 
the neo-patrirnanial state isArpxstat&hat frequently ignores the 
rule of law. The operation of a neo-patrimonial state requires 
getting around rules and regulations for purposes of moving 
resources in directions that make immediate patronage and 
political sense. This pattern of behavior need not occur all the 
time to have a deleterious impact upon institutions -- in the 
extreme case creating little more than a group of employees who 
do not embrace a well defined mission or practice a transparent 
mode of operation. Seorecy is deliberate with the result that it is 
very difficult for citizens to know when and where a decision wilt 
be made. With persistent investigation it is often posslble to know 
who will make the decision, but it is less than clear what criteria 
she or he will use to decide. 



With this pattern of state behavior in mind it is easier to 
understand why our review of Kenyan civil society sect~rs and 
organizations was thin on discussion of policy advocaay, let alone 
of successful advmcy. Successful advocacy is rare with the 
possible exception of business in the current context of economic 
decline and structural adjustment pressures. But even here the 
enormous leverage of.the donors is acknowleged by all mnoerned. 
We suspect that successful advocacy does m u r ,  but examples are 
not be well known because they are accomplished within the 
expectations of necr-patrimonial politics -- through private 
networks of favors and rewards rather than in more public arenas 
of bargaining and debate. 

Efforts to promote the rule of law deserve special consideration 
from donors. The rule of law is required for democracy to function 
-- indeed it is a minimal pre-cmdition. But because the rule of 
law is only a sornetlme thing in Kenya, donor assistance might we11 
focus upon it and generally strengthing the fragile enabling 
environment for civil society organization. We noted the partial 
victory of the N O 0  sector in the struggle with the state over the 
legislation governing the NGO sector. We also nofed that the 
coalition of NGOs and donor allies was rather unique and not easily 
duplicated. But it is also true that there is currently broad 
agreement among the extremeiy heterogeneous and normally 
fract iok civil society organizations on the need for rules of the 
game that all can agree upon. 

At the time of our vlslt the priority Issue for civil society 
organization and the political opposition was a canstitutional 
convention with the intent of creating a legal system in keeping 
with a multi-party reality. The consensus around the goal Is 
striking. Calls for a national convention have been in the air ever 
since the opening nearly three years ago. But the calls are more 
insistent of late as the continuity of pre- and post-opening regime 
behavior is more apparent, as both the apposition and civil soclety 
appear unable to effect everyday regime behavior, and as people 
contemplate the next election 1997 and the need for a more level 
legal and electoral playing fleld, 



The wnsensus around the need for legal restructuring is 
. accompanied by disagreements over h ~ w  It should come about. 
Some, including the NCCK and its Secretary General believe that 
convening a   on vent ion risks provoking a regime backlash; wastes 
effort if the regime ignores the result; minimizes opportunities 
with the Attorney General's task forces; and it may trigger a 
regime-dominated con$titutianal change in Parliament along the 
lines of a maiimbo constitution meaning stronger, though not 
necessarily mote participatory, regional government that would 
fan fears of revived ethnic cleansing. 

Proponents argue that the regime will not convene a constitutional 
convention, and may obstruct it and not participat~ (although all 
agree regime representatives should be Invited), but if a 
wnvention is catled a cross-section of Kenya's organizations and 
society would attend and'an-vnstoppable popular pressure would be 
genefated similar to the pressure that forced the political openlng 
in 1991. Working up to that point will require a draft of a 
constitution (and representatives of the LSK. KHRC, and the ICJ 
have done so) that will be progressively madifid as more 
organizations and persons are brought Into the effort culminating 
in a national constitutianaf canvention. The Catholic Church and 
Mwangaza, a political forum, appear to be leading forces in this 
effort. This opinion fears that absent a clear reform prospect, a 
disillusioned Kenyan majority may lose all faith in the new 
political process and political ohaos may ensue. 

We believe that the rule of law,. advance of clvfl rights, a divorce 
of party and state, and fewer Presidential prerogatives, among 
other constitutional matters, are crucial for civil society's 
strength and a democratic transition. Although the specifics of 
how donors might support that effort are beyond the scope of this 
report, we believe that suppod should be a donor priority. 

Donors might also pay special attention to national level NGO 
networks, and intermediate or~anizations In genera! -- those 
between the community and the natbnal level. We noted above 
that, apart from churches, Kenya lacks strong national level civil 



scrciety organization. Although there is an extraordinary amount of 
local organization in the form of self-help and wornens groups and 
many others, they do not c;onsoicrusly aggregate and exercise 
influence over national Ievel issues. Organizations wlth a national 
level presenw such as the NGO Council, the AIDS network, 
environmental networks (3) and local development coalitions take 
on a particular relevance at this moment in Kenya's political life. 
It has become apparent that political parties, organizations that 
are in theory expected to bear the responsibility of fostering 
issue-focused advocacy and debate, are not doing so. Parties tend 
to be callections of politicians immersed in struggles for the 
spoils ~f office and involved in a host of ethnk and local and 
personal allianoes that have had little to do with national public 
policy debate -- behavior very typical of nee-patrimonial politics. 
There is, to be sure, largely unfocused debate -- or rather serial 
speeches -- in Parliament touching upon important policy topics. 
But closely reasoned argument and debate over specific public 
policy coming from party and politician sources is notable for its 
rarity if not total absence. 

Whiie organizations capable of operating on a national level are 
central to informing and even "disciplining' parties and regimes. 
We are also impressed by the utility of international, and 
especially regional, connections and contacts. Ideas from the 
region are frequently the most relevant comparative international 
references, while regional allies can be very useful to 
organizations and sectors that may suddeniy find themselves under 
political seige by the regime. Donors might usefully pay greater 
attention to efforts at international and regional networking. 

Donor decisicm about what sectors and organizations to invest in 
are also decisions about preferred beneficiaries within the social 
structure. It is clear that the better funded organlzatlons of civil 
society in Kenya are those that speak to and involve the more well- 
to-do of society. This is not to say that elite-led organizations 
operating in elite networks cannot advance the interests of the 
poor. Many have and will continue to da so. Human rights and 
media organizations are two examples that come to mind. But 
there are few, if any, strong national and membership-based 



organizations with deep roots among the papular majority. Some 
civil society organizations because of their malt and elite 
character are better able ta tax themselves, communicate and 
inform each other, and negotiate their differences, than are others 
with far-flung and poor members or constituents. Business 
organizations ate in a far better position to raise money to 
strengthen themselves and their advocacy attempts than are, for 
example, national level organizations responding to the needs and 
voices of poor women. The arena of advocacy is inevitably as much 
one of conflict among various interests in civil society as it is 
between the reglme and civil society organization in general. a 

Because donor investment choices in the short run will have long 
run Implications for the comparative power of different interests 
within civil society, the choice should be made in a mnscious 
manner. 

The strength and effectiveness of civil society organization 
depends in part on internal characteristics, not the least of which 
are the number of supporters and the organizational cohesion that 
may be brought to beat upon a decision-making pfacess, and the 
organizational capaclty of organizations. Donor investment 
decisions should consider an organization's degree of ifiternat 
democracy and representativeness, particularly of ethnlcity and 
gender. The context of petvasive ethnlc tenslons suggests that 
credibility with government and with other organizations in civil 
society wifl normally be enhanced if an ethnic affirmative actlon 
policy is pursued. The durability and strength of an organization 
depends In part upon its long term ability to resolve internal 
disaqreements and gain depth in the population through democratic 
processes. Kituo cha Sheria m a h n e  example of success along 
these lines. Organizational capacity-building has been a priority 
concern of donors and we fxlieve it should continue to be a 
priority. The audden emergence or expansion of many organirations 
as repression is partially lifted and as government Inftastructural 
decline pressures NGOs to take u p  the slack, have produced 
organizations owas~onally operating beyond their capacity. 
Capacity assistance with an eye on the problem of sustainability, 
is a continuing priority. 


