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EXECUTIVE SUMMARY

Guyana's future political development must be understood in the context of the
Commonwealth Caribbean's traditional adherence to the democratic Institutions and
values of the Commonwealth. Although Guyana strayed from the democratic principles
of this community, they remain widely accepted throughout Guyanese society. The task
of the democracy support program should be to help rebuild the allegiance of the
people to the traditions of their democratic neighbors and the wider world of the
Commonwealth.

With the successful conclusion of general elections in 1992, and the democratic transfer
of political power that followed, Guyana would appear to be firmly back in the
democratic column. However, looking more deeply we find certain weaknesses that if
not dealt with expeditiously might lead to another setback.

The team Identified two areas In which they felt that immediate aid was Justified and
relatively straight forward.

It recommends limited electoral assistance through those organizations tha1 supported
the 1992 elec:tlons with A.I.D. assistance. This effort would not require the commitment
of extensive new resources, and it need not be a commitment that extends beyond 1994.

Secondly, it recommends extensive support for the rebuilding of the country's judicial
system. Although the outlines of the system are well entrenched in the British tradition,
the elements of the system have b0en so seriously underfunded for so many years that
much of it appears to barely function. It was particularly noted that library resources
hove been allowed to deteriorate seriously and the registries have become so inefficient
that the successful completion or both civil and criminal cases has become increasingly
unlikely. At all levels, low salaries and poor working conditions have made the
recruitment and retention of experienced and trained staff next to impossible. Much of
the required assistance in this area can be carried out through eXisting A.I.D. programs
such as the Caribbean Justice Improvement Project (CJIP).

In several other areas, the team relt that there were evident needs that A.I.D. and the
U.S. Mission In Guyana should urge the Guyanese to address. However, It was felt that
In these areas the Guyanese should be encouraged to develop more fully their
understanding of what they require and or the processes that they wish to follow before
extensive foreign old programs are undertaken. These development areas are:

A comprehensive program for addressing race rel':ltions
A widely accepted process for Instituting constitutional revision
The organization of a legal reform commission
~he creatlon.of a long-term, ?lvl~ edu?ation program
The creation of a stronger, more Independent legislature
Development of capabilities for policy analysis, opinion polling, and the
collection of social statistics. .
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FOREWORD

The following is the prodLlct of an assessment effort by Mr. Dennis Darby, Dr. Raymond
Gastll and Mr. WIlliam Schoux in March, 1993 (Annex A was written by Mr. Darby and

I

Annex B was written by Mr. Schoux). Mr. Derby Is a lawyer attached to RDO/C In
Barbados. Dr. Gastills a social scientist who has participated in a number of democracy
strategy development projects for A.I.D., most relevantly the preparation of a draft
strategy for the Commonwealth Caribbean with Peter Sellars. Mr. Schoux was In charge
of democratic Initiative work for A.I.D.'s LAC Bureau until his retirement in late 1992.

The study tour Involved about nine days In Guyana and two days In Barbados. Much of
this time was spent In interviewing a wide range of people trom the political, academic,
and nongovernmental realms. Several days were also spent in the United States
Interviewing or preparing drafts.

The project team cannot thank all of the Individuals that helped the them in the effort,
particularly In Guyana. However, we would like to thank Ambassador George Jones for
his unfailing assistance and encouragement. Without his efforts, and those of others at
the Embassy, the tew days available to the team could not hcve been as productive as
theY'Nere,

3
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I. INTRODUCTION

This strategy should be considered In the context of relevant LAC/DI and Agency-wide
democracy Initiative strategic work, In particular Raymond Gastll and Peter Sellar, "A
Proposed Strategy for Supporting Democratic Stability in the Commonwealth Caribbean",
December, 1991. While the Caribbean draft strategy only addressed the situation of
Guyana In a short appendix, It explained the unique background of the Caribbean
Commonwealth of which Guyana is a part. It is Impossible to understand the condition
and prospects of democracy in Guyana without understanding the importance of this
historical, social, and political connection. However, only those portions of this
background that are particularly relevant to Guyana's situation will be repeated here.

At the time of the Caribbean analysis, Guyana had not yet fully emerged from the
unfortunate setback In its Institutional development that had caused the country to
decline since the 1960s in th~ quality of both Its political and economic life.

Unlike the greater part of the Commonwealth Caribbean, over 50% of Guyana's
population Is of East Indian background (Indo-Guyanese), 30% of African background
(Afro-Guyanese), and 5% of Arnerlcan Indian (Amerindians). The remainder are of
English, Chinese, or Portuguese background, or "mixed". The Afro-Guyanese are
particularly strong In the cities, the government sector of the economy, and the security
services. Indo-Guyanese dominate the agricultural sector and much of private business.
While the vast majority of the people live In a small stretch of land close to the coast, and
particularly around Guyana's capital, Georgetown, the Amerindians continue to live in
widely scattered communities in the almost undeveloped hinterland.

Following the regional pattern, before Independence political life in Guyana revolved
around the efforts of Its labor party to Improve the lot of average citizens, attain equality,
and achieve Independence within the British Commonwealth. In common with the
English Labour Party of the time its orientation was socialist, but democratic.
Unfortunately, this party, the People's Progressive Party (PPP) led by Cheddi Jagan, split
over Ideological Issues in the 1950s. The resulting split quickly became Identified in the
popular mind with a split between the Indo-Guyanese community (PPP) and the Afro­
Guyanese community (PNC, led by Forbes Burnham). Fear that the PPP was too narrowly
Ideological SUbsequently led to fhe victory of the PNC in the first election after
Independence In 1964.

The PNC proceeded to maintain Itself In power until 1992. It achieved this long period
In power through what many believed to have been a series of manipulated elections.
(International observation teams generally did not consider elections in Guyana during
this period to be "free and fair"). Burnham and the PNC leadership moved more sharply

. to the left.than hod been expected, and attempted to adopt many of the· economic,
social, and political policies of the Soviet Union, Cuba, and North Korea.

4
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The PNC changed the traditional Commonwealth, first-past-the post, system of individual
constituencies to one In which most representatives were elected from a nationwide
constituency according to proportional representation. In addition, 10 MPs were elected
from the regions and two more by regional representatives. Constitutional change also
greatly Increased the power of the president, who 110W became the chief executive; in
this system the prime minister became an appointive position under the president. The
new constitution defined Guyana as a "Cooperative Republic", a phrase that was meant
to denote a socialist state In the Marxlst·Lenlnlst sense.

The result was both growing authoritarianism and pervasive discouragement of private
Industry In favor of state enterprise. Most employees became state employees, whether
In the sugar Indus1ry, the mines, or the bureaucracy. After the middle of the 1970s,
another result was a declining economy, and the erosion of the quality of many services
such as education. Many Guyanese left for elseWhere in the Caribbean or North
America; those who left were often the best educated and most capable. As a result,
the country's populat!on stagnated or even declined. However, it should be noted that
the levels of repression of the opposition and the civil society were notably less severe
than that In other third-world authoritarian regimes, especially those modeling themselves
on the major communist states.

After the death of the president, Forbes Burnham, In 1985, his PNC successor, Desmond
Hoyte, moved slowly toward moderating the system both economically and politically.
By 1990 he had SUbstantially restored international confidence in Guyana, had
abandoned much of the PNC ideology" and had given most citizens renewed
confidence in their freedom to beliave and speak as they pleased.

The next step In the restoration of democracy was the holding of a fully free and fair
election. After many setbacks, a national election was finally held in October, 1992 with
International technical assistance and observation. The Agency for International
Development played a major role in this effort through supporting the activities In Guyana
of the International Foundation for Electoral Systems (IFES), the Carter Center, and the
National Democratic Institute (NDI). Additional material and political support was
prOVided by the embassies of the United States, Canada, the U.K., and India. Substantial
support was also provided by the United Nations Development Program (UNDP) and the
Commonwealth. Former President Carter and the Council of Freely Elected Heads of
States (especially President Price of Belize) also played important roles.

In the event, the election was successful. Some PNC supporters felt that they had been
unfairly excluded from the electoral rolls and serious riots occurred In Georgetown at the
closing of the polls. However, In the rest of the country the people generally accepted
the process. The final result was a parliament controlled by thePPP that had been out
of power since Independence. Fighting the election In association with a few non-party
persons, the PPP/Clvic attained 42 seats, the PNC 29 seats, the Working People's Alliance
2 seats, and the United Force 1seat. The leader of the PPP, Cheddl Jagan, automatically
bscameprasldanfi he subsequently chose the- prime minister, the speakefot the National
Assembly, and the cabinet. The former president, Desmond Hoyte, became the leader
of the opposition.

5
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The first change of government under Independence had been achieved; and the
process of democratic development appeared to be back on track. Yet the new
government and the people of Guyana will have to make a consistent and long-term
effort to assure that progress continues and the democratic gains become permanent.

As late as January, 1993, Freedom House continued to show Guyana as "partly free"; for
the period since October, 1992, a rating of "free" (2,2) would seem more appropriate.

6
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II. Summary SUbsector Analyses

In making Its assessment, the team examined in the time available many aspects of the
democratic condition of Guyana. Guidance in selecting the areas examined was found
In many A.I.D. documents, but In particular the draft LAC/DI assessments handbook.
Short summaries of subsector findings follow.

A. Effectiveness of the Administration of Justice

While it was Impossible to gauge accurately the quality of judicial decisions, it was
possible to note several key themes, First, the British system of common law and the
organization of Judicial process is fully accepted. Second, those involved in the system
are painfully aware that they are not able to make it function as they would like for lack
of resources. Magistrates are paid very poorly; as a result persons with adequate
experience or training arE~ both hard to hire and retain. The Institutions of the courts are
supported by pitiable IIbrCJrles, court registries, staffs, and deteriorating physical facilities,
Judges no longer have Qvallable to them printed copies of the laws of Guyana or of the
decisions of Its courts; IitJraries are years behind In obtaining records of decisions in other
Commonwealth countfies on the basis of which judgments are formulated. Informants
were agreed that mony laws need to be updated to accord with the changes that have
occurred in the soc;ety, political system, and the outside world. Finally, access to justice
is severely limited by the absence of a legal aid system. (See Annex A)

B. Human rights: political rights and civil liberties

By standard measures of human rights performance, Guyana scores well. The
deficiencies singled out In the State Department's IICountry Reports on Human Rights
Practices· are police brutality, limitations on worker's rights and societal violence against
women and children. The first and third are common even In many first-world societies.
They appear to be problems the government Is cognizant of and moving to address. The
traditional strength of trade unions suggest that the rights of workers are better protected
In Guyana than In most third-world societies. At present, the people enjoy a system that
guarcmtees them a choice of political parties, that allows open discussion of issues, and
free assembly and organization. People ale not In prison for their beliefs, nor does torture
occur. Indeed, discussion with the Guyana Human Rights Association suggests that this
traditionally highly critical organization now advocates emphasis on the United Nations
Covenant on Social and Economic rights because IIwe now have the political and civil
rights". Thus, conditions appear to be much improved over those reported In the latest
Freedom House annual.

7
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C. Ability to administer free and fair elections

The latest election demonstrates this potential ability. However, It should be remembered
that the success of this election was due, In part, to extensive International aid, and that
It was conducted In the glare of International attention. Separate systems for voter
registration and national Identity cards combined in the run-up to the election to create
confusion and suspicion In the electorate. It Is also important to note that the special
regulations developed tor the 1992 election have now lapsed. The international groups
that assisted In the October, 1992 election process are agreed that a more orderly and
permanent electoral process must be developed. However, both government and
opposlilon seem to feel that the upcoming local and municipal elections can be held
fairly under the regUlations that remain In place. The government has suggested that the
process of electoral reform should proceed In parallel with preparation for these
elections. However, some International groups place reform as a condition for further
electoral assistance. (See Annex B)

D. Accountability

Fundamentally, the surest protection of the pUblic from the ravages of corruption and
misuse of governmental position Is free discussion In the media, including investigative
Journalism, and periodic change in government. At the same time, competent
administrative machinery Is needed to Investigate and remedy wrongdoing. The major
formal Institution established as a check on the government is the constitutionally
Independent office of the Auditor General. In addition, an active legislature and
substantial NGOs may playa critical monitoring role. During the last twenty years all
these Institutions weakened; some even failed. However, they operate with steadily
Increasing vigor today, and It Is likely that this trend will accelerate. The Auditor General,
In particular, appears competent and respected, even though In the recent past he
suffered from lack of government cooperation with his work.

E. Local and municipal government

Although it has a small popUlation, Guyana has been consistently concerned with
developing local governmental Institutions. These exist at a variety of levels, from the
Village through the district to the region, with special arrangements for Amerindians.
There are elected councils at all levels; however, most councils are relatively Ineffective
due to a very limited ability to raise funds. Those larger municipalities and traditional
Villages that effectively raise funds locally take upon themselves the provision of services
such as garbage collection or Irrigation ditches. The openness of elections at subnational
levels declined In the recent past, but this shOUld Improve under the new government.
The current administration appears Interested in Increasing the strength of local Institutions
and In creating new ones.

8
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F. Civilian control of the military and pollee

The military, pollee, and prison systems are organized as relatively autonomous institutions.
Once appointed, the heads of these Institutions serve until retirement. Although in the
last election, there was concern that the police did not protect the process adequately,
there has been no record of interference by the security systems in the political process.
It remains a concern that the overwhelming majority of persons In these services are from
the Afro-Guyanese community that is popularly Identified with the PNC. Given this
perception of the relatIon of race and party, this Imbalance could at some future date
lead to the sUbverting of the democratic process by the "disciplined forces". This concern
remains theoretical.

G. Effectiveness of the legislative branch

The unicameral legislature Is a well-established branch of government. The new
government promises that the legislature will be the preeminent Institution. However, the
present constitution concentrates power In the president, and the legislature has played
a weak and almost ceremonial role In recent years, (In contrast to most proportional
representation systems, after an election the leader of a party need not choose as
members of parliament those who were high on the party "list" for the election. This
further reinforces the relative passivity of "backbenchers" characteristic of the
parliamentary system.) Parliament meets about thirty days a year; its members generally
continue to have full-time jobs outside parliament. There are no substantive committees
and no research staff. The opposition has no capacity to seriously examine ·the bills that
are brought by the government. An intention to change this situation is suggested by the
recent turning over of the parliamentary bUilding to the parliament by removing the
offices of the president and the foreign ministry. However, the new government appears
to continue the tendency to ignore the views of the oppO,sltion in the development of
legislation.

H. Political party system

Parties have long been well organized and well established at both local and national
levels. Even during the worst days of authoritarianism, opposition parties continued to
exist with relatively little interference. As In much of the Caribbean, their strength has
rested on close alignment with particular labor unions. Minor parties such as the United
Force have taken on themselves special cause:;, such as that of the Amerindians, Which
Is a legitimate function of the party system. However, the two major parties exhibit
deficiencies. They have been led by dominant Individuals over long periods (in Latin
America we would call them CaUdillos) that brook little opposition. They have also
reached a point where there appears to be remarkably little policy difference between
them. Th!s reinforces the popular tendency to see the PPP as "Indian" and the PNC as
"Afrlcan·.. .Agq[n, this sltuatlorUQls.es the_conc.ern that future political leaders might exploit
this situation with disastrous consequences.

9
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I. Alternative sources of information: the media and social analysis

Although some of the print media are owned by the government or political parties, and
their quality could be Improved, Guyana's newspapers and journals offer a broad
spectrum of Information. The leading private paper has become the standard source of
information for public and parliamentary discussion by all parties. Even during the worst
repression, an investlgctive Catholic weekly continued pUblication, and it continues to
playa critical role today. Many other organizations publish their points of view through
leaflets and meetings. .

Although partially government owned, television offers a wide variety of programming,
If somewhat too heavily slanted toward the reception of foreign stations. The two radio
stations are government owned, but they appear to be operating in a manner little
different from private stations. A recent government report suggesting the licensing of
private radio stations and government regUlation of the chaotic television sector is now
being widely discussed. Some of its recommendations are expected to be Implemented.

In spite of the variety of media, the country has failed to develop a modern ability to
analyze or understand social conditions, or to consider alternative approaches to their
resolution. Social statistics are generally unavailable. A local public opinion polling
capability does not exist. Polley analysis Is not undertaken Within or outside the university.
With these deficiencies, the government Is unable to adequately understand the
dimensions of the problems It faces or to develop effective programs that will receive
pUblic support.

J. The strength of civil society

labor unions have long been established: a very high proportion of workers, Including
those In agriculture, are organized. From the North American viewpoint, unions tend to
be too closely aligned with particUlar political parties, yet their record of strikes suggests
that this Is not a tight relationship. There are a wide variety (If flourishing religious
organizations meeting the needs of every community. In addition there are human rights
organizations, including those concerned with the special problems of women and,
recently, of elections. This appears to be a fairly vibrant subsector. The partially locally
funded Beacon Foundation promotes self-help projects throughout the country.

K. Civic education and leadership training in democratic values

Specific civic education programs do not appear to be highly developed In the schools.
The past attempt to do so for the special purposes of the recent authoritarian state Is
likely to have given many Guyanese a distaste for Indoctrination of any kind. In any
event, study in the schools of the previous history of Guyana and of other
C_ommonwealth statessho~uldJndirectly~offeL cQnsiderableunderstandlng' Qf liberal
democracy and Its development. At the time of the 1992 election, at least some schools
conducted special programs to Inform their students about the electoral process, as did
the Electoral Assistance Bureau (EAB -- a local NGO) through Its many volunteers. The

10
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Guyana Human Rights Association puts out a series of pUblications on many Issues of civic
concern, as do women's organizations. We are aware of little explicit leadership training
In democratic values. However, many organizations told us that in their training programs
they attempted to get across the democratic message.
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III. A Democlatic Strategy 10r Guyana: Basic Considerations

The United States has made a decision to support the Guyanese people in their effort to
stabilize democracy. However, since funds are limited, and the political and
bureaucratic capabilities of the Guyanese to effectively use foreign political aid are
Hmlted, A.!.D. needs to consider the timing and staging of Its assistance, In mL1king this
determination, it should observe the following principles:

1) Emphasize assistance in those areas where both Guyanese leaders and the U. S.
government find the greatest need, (See Annex B)

2) Avoid efforts that would overburden the system by attempting to do too much at
once, (Jqd (See Annex A)

3) Avoid getting out ahead of the Guyanese In areas that A.I.D, jUdges Important,
but In which Guyanese leaders have either not yet made a decision to act or
appear to have not yet formulated a coherent and effective approach.

Democracies are most secure when they are able to participate fully in a subworld of
stable democracies with which they have close historical ties. Within such a supportive
network, nondemocratic practices become Increasingly unthinkable, and nondemocratic
tendencies will be countered by the pUblic opinion of both the country's citizens and its
neighbors. For this reason, the following additional principle Is stressed:

4) Emphasize those efforts that will at the same time :Joth directly help dem9cracy
In Guyana and strengthen the connections of the Guyanese people to the strong
democratic traditions of their Caribbean neighbors and the larger
Commonwealth.

It Is particularly Important to note the close social and political connection between the
Guyanese and the other states of the Commonwealth Caribbean, and beyond that to
the United Kingdom and other Commonwealth countries. The post·independence
Innovations of the PNCfrayed this connection through the establishment of a different
set of International connections (CUba, USSR, North Korea) and the models that went with
them, and through modifying the political system In ways that diverged from both the
forms and the liberal democratic tenets of the country's Caribbean neighbors or the
United Kingdom.

At the same time, Guyana's connections to their democratic neighbors were never
broken; Its lawyers, pollee, educators, businesspersons, and many Qthers continued to
emphasize their connection to the U.K. and to close neighbors In ~; ..e Caribbean. Thus,
when the time has come to build democracy anew, it is these models and these
connections that Guyana looks to. RealiZing that many Guyanese also wish to profit from
thedernocrotlcexperlence__Qt the Unite_d. States and their Latin neighbors, and that our
aid will play a part In fulfilling these needs, A.I.D. shOUld, nevertheless, take every
opportunity to reestablish the full participation of Guyana In the subworld of Caribbean
democracy.

12
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IV. A Democratic Assistance Program for Guyanc.i;
Priorities and Phasing

Two areas demand Immediate attention: the electoral system and the Justice system.
Both were high on the list of programs that Guyanese informants wished to have
supported and for botl~ A.I.D. has active programs In the LAC region that are already
organized to provide this support, or at least portions of it.

The Carter Center, IFES, and the UNDP are ready to provide: assistance to Guyana in the
process of reorganizing its electoral system and in holding upcoming municipal and local
elections. It is our feeling that we should encourage the efforts of these organizations
through the period In which these elections are held provided certain conditions are met.
Some funding for this effort Is already available from carry-over monies originally
obligated for the October, 1992 election; more Is probably Justified. The effort should
continue to be supported until a reformulation of the electoral system has been achieved
or until the Guyanese have shown that they are not willing or able to move further in this
direction. Thus, funding should not be contemplated in this area beyond the middle of
1994.

All Informants were agreed that the justice system had fallen into serious decline and that
Infusions of help on many levels should be contemplated. This could begin quickly
through adding Guyana to A.J.D. supported programs already in place for the
Caribbean. Inclusion In these programs would serve the further purpose of relating the
justice system In yet another way to those of Caribbean neighbors. However, additional
programs will be needed. In particular, the law libraries lack many essential volumes and
have become unable to meet the needs of either lawyers or judges. Legal reform should
also be contemplated. Neither lhe general public, the lawyers, nor the legislators can
readily find out what laws exist, and many of the laws that exist need urgent and largely
uncontroverslal revision. There Is also a broad consensus on the need for legal aid for the
poor; a pilot program Is already being organized with the help of PL 480 local currency
funding, but more assistance Is likely to be required.

The legislature needs to be strengthened if It is to playa constructive or critical role in the
system. The new president has suggested that a committee structure be developed to
examine legislation, particularly through the holding of public hearings. It Is also felt that
the new parliament needs a library that would be a basis for more Informed
consideration of legislation. We also feel that some research staff should be
contemplated, at least for the comrr::ttees when and if they are formed. However, we
found that the persons directly concerned had not yet clearly formUlated their needs.

It Is widely ielt that the critical challenge to the stability of democracy in Guyana will be
the amelioration of its racial relations, particularly the relationship of its dominant Indo­
Guyr..anese community and the Afro-Guyanese. The domination of the latter in the capital
and In the security forces, combined with the many years In which "their party", the PNC,
was in _GbqrgeQUhEitC_Qunt(y__has ledJotheJeor that newandJess.scrup..uIQus leaders.
than are now In control of both parties could instigate a struggle for power that would
no longer be decided at the ballot box'. The government is currently in the process of
establlsh!ng a Race Relations Commission, but the directions this effort will take, and the

13
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ultimate likelihood of Its success remains uncertain. The UNDP has offered to assist this
Commission once Its mandate Is defined. A.I,D, should be prepared to offer some
assistance (for example, local currency support, specialized technical assistance) If the
Commission moves In directions that promise to produce effective results, However, A,I,D,
should walt until Guyanese Intentions are clearer.

Constitutional revision is high on the list of needs and was contemplated by all parties in
the recent election, Certainly, many Issues In this area should be addressed, particularly
those that have tended to separate Guyana from Its historic democratic traditions. This
situation is further complicated by the renewed Interest of all parties In closer ties with
other Caribbean states, an interest fanned by the recent Initiative of Prime Minister
Manning ofTrlnldad and Tobago looking toward a'closer association of Guyana, Trinidad
and Tobago, and Barbados.

Taking these needs seriously we propose:

1) Continued electoral assistance support for a limited period,
2) The Inclusion of Guyana In RDO/C programs in support of the system of Justice.
3) Assistance in the establishment of more adequate library facilities for the courts

and the establishment of a parliamentary library to be open to the general public.
For this purpose, an expert should be engaged to survey current library holdings,
Including those of the university and the national library, with special attention to
the needs of the legal community. He or she should develop a plan that would
avoid duplication and promote multiple use. Subsequently, assistonce should
Include limited provision of necessary books and technical assistance necessary
to train local staff, (See Annex A)
The offering of very limited aid to a variety of Guyanese institutions, in so far as
A.I.D, programs already exist to provide aid In this hemisphere. These would
Include, for example, the support of attendance at seminars or other training
exercises by members of the police or army, the staff of the auditor general,
members of the trade unions, or persons Involved in the media, particularly radio,
The establishment of stand-by programs in critical areas of concern. These would
be programs that would In the Initial stage consIst primarily in the encouragement
of Guyanese attempts to define their needs and Intentions. When and if these
become defined, and the definitions seem promising, then A.I.D. should stand
ready to provide assistance to the processes the Guyanese wish to pursue.
Carrying out such prog'rams, once inillated, should be expected to take place
over a period of years, The stand-by programs would be in six areas:

a. Race relations.
b. Constitutional revision.
CL Legal revision. _
d. Strengthening of the legislature.
e. Developing social statistics, opinion polling, and policy analysis.
f. Civic education
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To track and develop the approaches suggested here, particularly those listed under (5),
will require that one Individual (re:;ldent In Barbados or Guyana) take responsibility for the
substantive development of the program. This person should monitor and encourt1ge
progress In the areas Indlcnted, exploiting opportunities and redefining missions as the
situation evol'"es, Suggest~d activities for this person under (5) are as follows:

In the area of race, the commission that Is now forming should be encouraged. The Guyana
Human Rights Assoc,latlon has developed programs, such as organizational self·anlysls, that the
commission might be urged to consider. If outside advice Is desired, the US Mission might offer
to help obtain such advice. But It Is Important that such assistance be both politically
noncontentious and related to experiences that have shown demonstrable benefits in other
countries.

In the area of constltutfonal revIsIon, we should encourage the government to begin the process
of rethinking the constitution. Many Guyanese praise the constitutional review process
undertaken In the 1970s in Trinidad and Tobago, This was chracterized by extensive public
hearings throughout the country on the nature of the political system and suggested changes,
The model Is partiCUlarly desirable since for Trinidad and Tobago It served the additional purpose
of raising the level of popUlar understanding of the political system,

In the area of legal revIsIon, the government should be encouraged to initiate the process.
Special attention should be given to the economic or commercial benefits of updating the law.
The effort should be presented as parallel to the effort the Mission will already be undertaking in
the strengthening of the legal system and the rule of law.

In the area of strengthenIng the legislature, the suggestion has been made above that library
facilities should be developed In the parlament building. The Prime Minister has shown interest
In developing legislative committees on the American model, partiCUlarly as they Involve public
hearings on current problems of pending legislation. This effort should be encouraged as
Guyanese leaders come to see the need for additional capabilities. In our support we shoUld,
however, continue to be cognizant of the differences between the American Congress and the
parliamentary system that Guyana has Inherited.

In the area of social statistics, po//lng, and polley analysis, the social science professors at the
university might be encouraged to propose programs that might be, given outside funding, One
expects that assistance In developing these fields could be obtained from more developed
societies In the region, such as Jamaica or the Commonwealth more generally..
In the area of civIc education, the usefulness of a constitutional revision process has already been
mentioned. In addition, some local NGOs, such as the women's groups, the Guyana Human
Rights Association, and the Electoral Assistance Bureau have already done useful work. It would
be productive to discuss with them additional efforts that they would like to undertake were funds
available.
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ANNEX A

The Legal System: Assessment and Proposals

I. LEGAL SYSTEM ASSESSMENT

The legal system In Guyana Is presently under severe stress as a resuli ,')f over two
decadesof governmental neglect and Interference, and consequent financial starvation.
The key elements In the system and the difficulties they fac9 are as follows:

A. Courts

The courts of Guyana are arranged in a hierarchical relationship to each other. As the
following diagram suggests, the Court of Appeal has the highest level of authority.
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Magistrates Courts. The 37 Magistrates Courts handle small criminal and civil matters such
as minor assault, petty theft, abusive language, landlord and tenants claims and claims
for debts under G $1,500; There are Magistrates Courts In every region and 80% of the
cases brought by the pollee and Individuals are heard In them. The jurisdiction of the
Magistrates Courts has been extended to narcotics offenses.

Magistrates are Attorneys-at-Law and some deal exclusively with certain kinds of cases,
such as claims for possession by landlords and fraud. They are sel~cted by the Judicial
Service Commission, an executive body whose composition Is decided under the High
Court. At this time, there are 3 womlim magistrates. This number is expected to Increase,
since more women are now entering the legal profession In Guyana than men. In 1992,
of the 9 graduates of the University of the West Indies (UWI) from Guyana, 6 were women.

Pn:.'J1ams of the Magistrates Courts. All courts suffer from the migration of legal personnel
-fraffi--the legel-systemos--a-result-ef poor-remuneratiorr.- Today, only- 60%-01- the 2-2
Magistrate positions are tilled; the result Is lengthy delays In the disposition of cases.

The shortage of magistrates particularly affects the administration of justice in Guyana's
Interior areas, because they are able to visit many areas no more than once every three
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months -- In some areas, no more than once a year. Since bail Is not available for cases
that Involve murder, treason, or some narcotics offenses, many accused persons' have
to walt In jail for long periods before their case Is heard. This situation exists in spite of the
fact that magistrates are legally required to live In the Jurisdi.ctions in Which they have
responsibility.

Another consequence of the migration of legal personnel tram the magistracy Is that
these courts have had to utilize relatively inexperienced graduates to fill vacant positions,
On the average, magistrates have 1 - 4 years experience. Shortage of magistrates
coupled wlttl their limited experience has resulted in lengthy delays In the disposal of
cases.. It Is estimated that only 30% of the ',' 00 civil cases handled by the Magistrates
Court system every year are successfully disposed of.

Of the 21 Magistrate Courts In the country, many have leaking roofs, Inadequate office
space, and poor external appearance. All evidence must be taken down In longhand,
because transcription services are not available. This mode of transcribing information
further delays the disposition of cases.

Another serious limitation on the efficiency of the Magistrate Courts is that criminal
prosecutions at the Magistrates Court level are performed by Police Prosecutors who are
not Attorneys-at-Law. These officers are frequently transferred to other police functions
before they acquire enough prosecution experience to make them effective In their jobs.
As Magistrates Courts have Jurisdiction over narcotics offenses, and as many narcotics
offenders are In a position to hire experienced defense lawyers, It can be seen that
having an untrained cadre of pollee prosecutors arrayed against trained defense lawyers
may tip the scales, unjustifiably, In favor of narcotics offenders.

Magistrates throughout Guyana have no access to Law Library facilities that could
enhance their ability to determine the applicable law in the cases before them, (See
Section Bbelow.) In addition, photocopying facilities are almost non-existent. Paper for
photocopying machines Is often unavailable and the antiquated machines are
frequently not operational.

HIgh Court. The High Court has a Chief Justice of the High Court and ten other JUdges.
To be considered for appointment as a jUdge, 7 years of experience as an attorney Is
required.

Overall responsibility for the Court lies with the Chief Justice, Serious criminal cases such
as murder and rape are heard In the High Court, as well as civil claims for amounts over

.G $1,500, cases including trespass to land and claims for damages for Injuries as a result
of traffic accidents. The High Court also deals with the custody and adoption of children,
divorce, InJunctions, applications for probate and letters of administration and mortgages.
There Is one High Court, but cases are also heard at the High Court buildings In
Gemgetown,NeWAmSfGtcfamoria SOddie. ".~ ._~....

The Chancellor Is the Head of the Judlcic.ry. Both the Chancellor and the Chief Justice
are appointed by the President of G.uyana atter the President has consulted with the
leader of the opposition. ConSUltation does not require agreement between the parties.

17



r
l ..

. 'I
- I- l._

I
- I

L.

i
I
I,_.

•

- I
!. .

- ,
I
L.

,
i
I .....

l.~.

!
L.

I
L.

-L
l_

L.

The Judicial Services Commission that advises the President on the appointment of the
other judges consists of the Chancellor (who acts as chairperson), the Chief Justice, the
Chairperson of the Public Service Commission, and two or three persons appointed by
the President after consultation with the legal profession.

The Chancellor, the Chief Justice and the Justices of Appeal vacate office at the age
of sixtY-five, other judges at sixty-two.

Full Court. Appeals from the Magistrates Court and from a Judge's decision in chambers
are heard by the Full Court of the High Court. Sittings of the Full Court are presided over
by not less than two jUdges.

Court of Appeal. The final court is the Court of Appeal in Georgetown where both
criminal and civil appeals from the High Court, as well as some from the Full Court and
Magistrates Courts, are heard.

The Chancellor and four or five other Justices of Appeal comprise the Court of Appeal.
The Chief Justice of the High Court Is an ex-officio member of ~!le Court of Appeal.

Problems of the Supreme Court ofJudIcature (the 3 foregoing courts). On average, 6,500
civil cases per year are filed In th.e Hig, Court in a country with only 11 High Court JUdges.
As a result of the caseload of E!ach judge, It Is impossible to successfully dispose of all
these cases. Plans are currently afoot to Increase the jurisdiction of ti1e Magistrates Court
from G $1,500 to G $50,000 In the hope that this will reduce the burden on High Court
judges. Such an enlargement of Magistrates Court jurisdiction, while it may reduce the
number of cases to be decided by the High Court judges, will be a temporary solution
at best, merely transferring the effects of a poorly staffed and overburdened court system
from one part of that system to another.

. The JUdges of the High Court do not participate In any continUing legal education
programs, whether nationally, regionally or Internationally, and this, coupled with the
absence of current books, periodicals or journals In the Law Libraries of the Court of
Appeal and the High Court, ensure that the JUdges of the Supreme Court of Judicature
lack the necessary knowledge of the law and opportunity for legal research that is
required for the speedy rendering of decisions.

At this time, 3 of the 12 courtrooms in the High Court are closed permanently as they are
structurally unfit for occupation. Structural defects range from leaking roofs to floors that
havt; become dangerously weakened. Shelf space for books in the courtrooms of the
Supreme Court Is extremely limited; there are no provisions for the private deliberations
of Juries empaneled to consider evidence In cases before the Court. Poorly trained court
reporters are unable to keep pace with or understand court proceedings. Throughout
the Supreme Court, Judges transcribe all evidence by hand during the CCllduct of a

-case;-- - -- --.- - .. ... .. -- - .

As In the case of magistrates, judges of the Supreme Court of Judicature have no access
to Law Libraries with up-to-date legal materials. Neither do they have subscriptions to
journals from West Indian or Commonwealth sources.
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None of the 11 jUdges of the Supreme Court has been exposed to continuing legal
education courses within the last 5 years. While it can be persuasively argued that jUdges
largely acquire sl<llls through adjudicating cases on the Bench, this learning process needs
to be supplemented by formal training in areas of law commonly encountered by judges
In the performance of their duties. Such training opportunities do not presently exist for
the judges of the Guyana Supreme Court.

The Court of Appeal has many similar problems, However, the Court of Appeal library,
while failing far below the acceptable standard for a Law Library, Is in better condition
than the Law Library at the High Court. On the other hand, while all Courts suffer delays
arising from an Inefficient Court Registry, the Court of Appeal feels this inefficiency most
acutely. App~als connot be heard until a Memorandum of Reasons for Appeal is
submitted to the JUdges by the Lower Court. Delays In the Court Registry In the
preparation of these memoranda and In the preparation of transcripts certifying the
correctness of the trial notes of jUdges are the major reasons for appeals being
outstanding In some cases for periods of over two years.

B. Law Libraries

The three Law Libraries In Guyana are located at the Court of Appeal, the High Court
and the Attorney General's Chambers. Small holdings of law books thought to be
relevant are to be found In other locations, such as the Caricom Secretariat, the
University of Guyana and the Office of the Director of Public Prosecutions.

The three Law Libraries and the small holdings of books found in other locations are an
Inadequate basis for the practice of law. For example, In the High Court Law Library the
latest edition In Its set of Modern Law Reports Is 1963. There are no holdings of West
Indian Peports, Guyana Law Reports or All England Reports. There are no subscriptions
to Journals or periodicals from any source, and there are no photocopying or stencil
machines. In addition, goods seized by Court Marshals under judicial orders are now
stored In the law library because of the absence of any other available space. In the
Court of Appeal Law Library the latest edition of the Criminal Appeal Reports Is 1983; the
All England Reports stop at 1989. The last copy of the Guyana Law Reports is dated 1974.
The materials In the Attorney General's Law Library have similar Inadequacies. These
libraries lack trained law librarians.

The Law Library at the High Court Is a lending library; Its limited holdings are used by
Judges, magistrates, and students of the University of Guyana Who are stUdying for various
non-degree law examinations. It is the only law library generally accessible to the public.
The other two law libraries are non-lending libraries that may only be used by senior law
practitioners. The Law Library holdings at the Ottlce of the Director of Public Prosecutions
are for the sale use of the DPP and his staff; JUdges can consult only those holdings
relevant to cases currently-before them,--The-Corlcom Secretariat and University of
Guyana law library holdings are also intended to be specialist collections with limited
public access, although permission can be sought and obtained to use these holdings.
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C. Court Registries

The Court Registries are the repository for all information relating to the legal system
Information needs of the Guyana Court system. The Court Registrar is the administrator
reliPonslble to the Chancellor and Ministry of Legal Affairs for the efficient administration
of Registry functions. These functions range from the management of the Court r<eporters
who record the details of proceedings In Court to that of Court Marshals who execute
the provisions of Court Orders.

The Court Registry Is comprised of a Supreme Court Registry and a Deeds Registry. The
former Is under the control of the Chancellor of the Judiciary and the latter of the Ministry
of Legal Affairs (the Attorney General's office).

Although the Supreme Court Registry theoretically has a staff of 140, It currently has only
115. Since the shortfall Is concentrated In the Registry Clerk and typist areas, the
deficiency seriously affects the timeliness of the administration of justice throughout the
court system. Information fails to be recorded, and court materials for jUdges fail to be
completed. Staff shortages are exacerbated by the fact that part of the workload must
be borne by untrained staff members with little knOWledge of court registry operations.
The Registry staff Is exposed only occasionally to in-house training programs In such areas
as the preparation of Court Orders, the filing of documents, Probates and letters of
Administration.

Court Registry staff can advance through success in the Sworn Clerks and Notaries Public
Examinations administered by the Guyana Public Service: a test of knowledge of such
matters as probates, letters of administration, and powers of attorney. Unfortunately,
failure to rotate Registry persol')nel makeslt difficult for employees to become acquainted
with the breadth of material that success In the examinations requires. This is a major
impediment to the obtaining of more qualified Court Registry personnel in the Court
Registries. Allied to the problem of training and advancement is the poor salaries paid
to Registry staff. While the precise salaries scales could not be obtained, it was
ascertained that a senior Registry Clerk would take home the eqUivalent of US $30 per
month, which is very little even in the context of the low salaries that exist throughout the
legal system.

The low salaries of Registry personnel result In the low educational level of the clerks the
Government Is ablato employ. Clerks now usually have qualifications In 2 Caribbean
Examination Council SUbjects as compared with the 5 or 6 subjects, including Math and
English, that have traditionally been reqUired.

It shOUld be noted that neither the Supreme Court Registrar nor the Deputy Registrar are
at this time legally qualified. The Registrar has one year's experience.

. Simllarproblems are-found-IAthe·Deees-Registry;wl1lctHs responsible-for recording all
deeds entered Into as part of a legal transaction. In both the Deeds Registry and the High
Court Registry, a marked lack of automation exists. No word processors are found In
either. This factor Is much more serious for the Deeds Registry as the deeds date back
to the 1930's. About 10 functioning manual typewriters are In the High Court Registry;
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there are no electric typewriters.

Since neither Registry has a photocopying machine, Important materials discovered In
the Registries have to be copied laboriously by hand. Both Registries need additional
vault space for the storage of relevant documents, and workable electric fans.

D. Director of Public Prosecutions (DPP)

The post of DIrector of Public Prosecutions Is enshrined in the Constitution of Guyana. He
or she Is appointed by the President of Guyana after consultation with the Prime Minister,
and after the Prime Minister has consulted with the Public Service Commission. Trle DPP
cannot be removed unless he or she is Incapable of performing the Job properly or is
guilty of serious misconduct. The BUdget of the DPP's Office is controlled by the Ministry
of Finance. The bUdget is determined through a balancing of the DPP's request under
various subheadings and the spending amounts determined for the government as a
whole. Changing in funding among budget line items must also be approved by the
Ministry.

With regard to functions, the DPP can Institute, take over, or terminate criminal
prosecutions against any entity or individual in the country. In order to carry out this
mandate, the DPP's Office has provision for 1 Deputy DPP, 2 Senior Counsel and 8 State
Counsels. While the DPP has 15 years experience as an attorney in the Office of the DPP,
there is a very large experience gap between himself and the other attorneys in the
office who all have less than 5 years experience as attorneys. The shortage of
experienced staff Is attributable to the poor salarIes and conditions of service offered to
prospective staff. Precise salary figures are not available, but the salary of a Senior
Counsel in the DPP's Office would be roughly equivalent to that of State Counsel (G
$30,000 per month).

The DPP's library holdings fail to meet the wide ranging responsibilities of this office in the
criminal law area. Apart from outdated selections of Law Reports, Its law library exists in
name only. There is no law librarian to oversee the limited collection available to the stalt
of attorneys. The Importance of this deficiency Is more apparent When it is realized that
the pollee prosecutors Who prosecute all cases in the Magistrate Courts frequently call
on the staff attorneys of the DPP's Office for assistance when they think the case requires
It. The staff of the Office of the Director of Public Prosecutions does not have access to
training courses relating to the prosecution of criminal offenses.

E. Law Reform. Revision and Printing

Several areas of the law require amendment, supplementation, and revision. In some
cases, new lows ore. requlredtoadaress social problems-that hove·grown Inmagnttude;
In the near future, Guyana may need the creation of new legislation In areas such as (I)
Family law (Family Court); (Ii) The capture and sale of wildlife; (iii) Domestic violence; and
(IV) Trade union recognition.
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Many Acts of Parliament that. were obtained from Britain in the early 20th century no
longer accord with social realities. For example, the divorce law is still based 'on the
Court being satisfied that one of the parties to the marriage Is at fault instead of being
able to be obtained with the consent of the two parties as in the case In jurisdictions with
modern divorce laws.

In order to create new legislation In a timely fashion, the three legislative draftsmen
attached to the Attorney General's Office will need to be supplemented by the addition
of possibly two more draftspersons. Law reform and revision of existing laws also presume
the availability of efficient printing facilities that Guyana lacks.

,.
t. F. Legal Aid
1..

Initiatives are underway that seek to enlarge the access of poor and disadvantaged
persons to legal services. The Legal Program In Guyana funded by the Inter-American
Foundation was discontinued In 1983 due to lack of governmental support for the lawyers
who had established it. There Is at present no legal entitlement to legal aid, although the

. Chief Justice may order that legal aid be provided to an unrepresented defendant in
capital cases.

The present Government has agreed to devote G $6,000,000 of PL 480 counterpart funds
for the reestablishment of legal aid, and has promised to provide the services of a full·
time attorney-at-law to the program. The private Bar Is In the process of Incorporating
a company to provide the legal framework for disseminating legal aid services. It plans
to begin with a pilot legal old program In Georgetown.

The scope of services to be provided by legal aid has not yet been delineated, but It is
thought that fees will not be collected from persons who are shown by the Social Welfare
Office to be genuinely unable to afford legal representation. It is envisaged that most
users of the clinic will be women seeking legal redress In areas such as domestic violence
and divorce. Initial response to the proposal Is encouraging. Two private sector female
attorneys have volunteered to join the scheme on a part-time basis.

G. General

The deteriorated physical and human condition of the justice system suggests that
governmental contributions have been Inadequate. Salaries for legal system personnel
are so low that for many years the system has been unable to attract personnel of the
caliber reqUired. .

-

I
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The March 12, 1993 bUdget presentation suggests that the salary for public servants will
__b~ rats.~9Qy~OOk_b~ginnlngc>n ..Jl.JlVJ.J9.9.3. Ibe_GQvernmentlsJn.tbe.process otenterlng.
Into a Civil Service Reform Program with the lOB that will result In the approval of funds
for the topping up of the salaries of public servants. More generally, there Is evidence
the Government Intends to address the problems of the legal system. The March bUdget
envisages the Government Increasing Its financial contribution to the system from G $56.4
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million 1992 to G $80 million this year.

II. GUYANA LEGAL SYSTEM INTERVENTIONS

Rapid assistance could be given through RDO/C's already existing Caribbean Justice
Improvement Project (CJIP) in selected areas, Since assistance would be channeled
through an eXisting project delivery mechanism, this would avoid devoting time to the
design and approvol of a new project activity. The following types of assistance should
be provided under CJIP:

A. Paralegal Training

The University of Guyana (UG) is presently developing a one-year diploma in legal studies
for persons such as clerks-to-Iawyers. It will offer training In paralegal areas that will make
them more efficient In their jobs. To be Instituted by August 1993, this program is similar
to the paralegal courses set up In the Eastern Caribbean Region and Belize.

In light of the benefits of having more trained persons operating as paralegals, CJIP
should support the establishment of this program for Guyana.

First, it should provide help In purchasing the legal books and materials needed by the
students and the university for a one-year period.

Secondly, some contribution is likely to be required to provide adequate salaries for the
tutors. The University of Guyana and Government of Guyana would be responsible for
employing the tutors. These could conceivably be drawn from the ranks of the 115 strong
private Bar Which could provide attorneys qualified In the various subject areas to be
taught. It is recommended that CJIP supplement, if necessary, the salaries of these tutors
If the Government or the University of Guyana are unable to meet the full financial costs,
The Guyana Bar Association should, however, be lobbied to encourage their members
to contribute their time on a pro bono basis in the national Interest as a first course of
action under this heading of assistance;

On the assumption that CJIP will be required to contribute to the expense of providing
tutors, books and materials for students, the total cost contribution from CJIP for the
paralegal program for one year will be In the region of US $40,000.

B. Law Library Development

Given the condition of the law libraries detailed In Part I above, there is need for
Immedlote assistance.

The first step should be to provide a Law Library Technical Assistance person from the
Caribbean for a three-week period to assess the needs of the law libraries, such as those
for better storage facilities, subscriptions, and the reconditioning of books. This person
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should be asked to provide details on any user fees that could be levied to Increase the
ability of the law libraries to finance some or all other activities. An assessment should
also be made on the practicality of having the holdings of the Law Libraries consolidated
Into one central Law Library for the Guyana Court system. A.I.D. support for
implementation of the recommendations that flow from this assessment should be
enVisaged.

This person or one with similar qualifications should then be asked to arrange suitable
training for a Guyanese Law Librarian that could eventually take over-all charge of the
Law Library or Libraries on a permanent basis and who would be paid by the
Government of Guyana.

If engaging a person from the region to undertake such extensive training in-country is
not affordable, then an acting librarian from the existing law libraries should be selected
for training at the University of the West Indies In Barbados under CJIP auspices. As on
previous occasions, the 7·week course should include lectures and practical exercises in
subject areas such as introduction to computers, legal research techniques and the forms
of legal literature, the cataloging and indeXing of books, elements of law library
management and elements of circulation and reference administration. Such training
might also be given to a person responsible for the law library of the office of the Director
of Public Prosecutions. This person will collaborate with the other law libraries in the
development of the law library of the DPP.

The Technical Assistance, Including training aspects, could be provided immediately
Within the present funding of CJIP. The Implementation of recommendations by the
outside technician regarding the purchase of law books or other materials for the libraries
would necessitate an Infusion of additional funds into CJIP.

C. Court Registry Improvements

Regllitry assistance In "the form of technical assistance to assess the problems and make
recommendations for their solutlon,the provision ot commodities to streamline Registry
operatlons,and the training of Court Registry personnel in relevant areas relating to the
management of the Court Registry is immediately available under CJIP auspices.
However, It Is recommended that any Registry Improvement commitment be firmly
attached to an agreement on the part of the Government of Guyana to make working
conditions more amenable to the retention of qualified staff in the Registry. By July 1,
1993, Government servants will start receiving more salary according to the March, 1993
bUdget. Even so, it Is believed that further retention inducements such as the provision
of Improved opportunities to advance to higher levels of the serVice should be built Into
the Court Registry management system.

In..addltionrwlth-lorger--salQr-y-poYFAeAts--tobe-made--to--Governmentsefvanfsievery
attempt should be made to recruit a more highly trained person to manage the affairs
of the Court Registry. Given the management burden of a staff of over 100, serious
consideration should be given to the question of employing an administrator and not
necessarily a lawyer for this position.
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The Court Registries should also be assisted In providing more vault space to enable the
storage of Important and relevant documents relating to the operations of the Registry,
This vault space should be air conditioned to enable the proper temperature to be
maintained for the preservation of documents. The Government should also be
encouraged to enforce the present law relating to the destruction of certain documents
after 10 years. Presently, no destruction of documents Is taking place, which accounts
In large part for the overcrowded Court Registry. Further Registry space also could be
obtained by the microfilming of documents and the provision of the necessary microfilm
readers to the Court Registry.

Provision to the Registries of such commodities as electric fans, electric typewriters and
word-processors Is needed Immediately. Over the medium term technical assistance
should be provided to create a computerized registry that will have all the Individual
branches of the court registries linked as one unit. This would make possible access by
one or more authorized persons In the system to Information In any other area of the
Registry. After such a system Is set up, the necessary arrangements will have to be made
for training staff to operate the system and for regular maintenance to be provided to
the equipment by the Government. The provision of such technical assistance can be
Immediately provided under the auspices of CJIP, but the purchase of commodities such
as the computers, typewriters, etc would demand an infusion of additional funds into the
project.

D. Other Training Requirements

Training on a systematic basis should be provided for court reporters to lift their standard
of performance. This training should be undertaken through national courses if at all
possible. It should be phased In with the summer recess of the Courts when activity Is at
a minimum.

Court prosecutions In the Magistrate Courts are undertaken by Pollee Prosecutors who are
not legally trained. While this type of plosecutlon is freely and successfully used In some
Caribbean States With established democracies, such as Barbados, Grenada, and
Domlnlca,th~reIs a danger In haVing such a system In a newly recovered democracy
such as Guyana, In which the links to democracy have frayed and ethnic cleavages
threaten political stability. To make this system acceptable, a special effort should be
made to make clearer the lines of demarcation between a policeman prosecuting cases
before the courts and a policeman having made the Initial arrest of an alleged criminal
offender. The police must not seen to be acting as judges In their own cause or as In
unholy alliance with the judges.

To avoid prohibitive costs, the only way to Improve the acceptability of the system In the
short-run Is to have prosecutions conducted by pollee prosecutors who are sufficiently

-1=ltgf"l1y-1fQlned-tG--perferm-thelrQutles-ln-sueh-o-manner-fhat-jusfice-isseen-by the-general-­
population as haVing been done. CJIP training resources can be brought to bear on this
problem In the form of nationally conducted training courses· for pollee prosecutors.
These one-week courses would cover such topics as the use of documentary evidence,
protection of exhibits and cross-examination. Funding for this type of training Initiative In
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Guyana would be Immediately available from present CJIP resources,

The office of the Director of Public Prosecutions that has overall supervision of all pollee
prosecutors, and Is required to conduct all prosecutions In courts above the Magistrate
Court level should be provided with a series of training courses In specialized areas
relating to criminal prosecutions. Course content should include evidence, presenting a
case In court, and cross-examination. These courses should also be conducted nationally
to enable more DPP prosecution personnel to benefit from the training Initiatives that
should be Initiated by leading prosecutors In the Caribbean.

No JUdge or magistrate has received formal refresher courses In the last 5 years. While
It can be argued that JUdges and magistrates largely acquire their skills by actually
adjudicating cases on the Bench, there Is no doubt that this learning process needs to
be supplemented by formal training In many areas of law. Under CJIP, regular
conferences for JUdges have been provided to enable them to obtain that degree of
contact and dialogue with their colleagues that Is required to facilitate Information
sharing on Issues of common JUdicial concern.

For these reasons, the system of justice In Guyana can be substantially strengthened by
having judges and magistrates participate In the CJIP judges' training conferences that
are conducted from time to time. This participation can be Implemented Immediately ­
- for example, CJIP has a JUdges Conference planned for as early as April 1993.

There Is a critical training need for legislative draftsmen In the office of the Attorney
General. As was pointed out In the assessment portion of this report, It Is expected that
a significant amount of new legislation in all areas will be required by the Government
of Guyana. The drafting of these legislative Instruments will be the responsibility of the
legal draftsmen. One practical problem which arises is how to train draftsmen While they
are so badly needed on a day-to-day basis.

Consideration should be given by the Government to employing two more draftsmen
who could possibly be less experienced attorneys-at-law who have recently graduated
from law school and who will be returning to the Government to serve their 5 year
commitment to working With the Government In exchange for government financing of
their law studies. Another alternative would be for the Government to locate attorneys
who would be Interested In being trained In the one-year Legislative Drafting program
at the UWI Faculty of Law and who would serve one or two years In the office of the
Attorney General as a legislative draftsman.

E. Legal Aid

As discussed above, the Government of Guyana and the Private Bar have taken steps
to establish a legal aid ce'nter. Despite this auspicious start, additional funding will be
.oeeded-ll'l-tha-medlumterm,--Mfhough--presenf--pfons--colt- for legal- aic:rservicestCTbe----
given only to those persons unable to pay, technical assistance should be prOVided to
draw up a funding strategy for the legal aid clinic that will ensure Its continuance for a
reasonable time. Such technical assistance could be prOVided immediately under the
auspices of CJ IP.
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F. Law Reform. Revision and Printing

The need for law reform, revision and the printing of reformed and revised laws was
documented In the assessment part of this report,

For law reform to take place, however. serious consideration has to be given to the
establishment of a Law Reform Commission by the Government. This Law Reform
Commission should be staffed by retired judges who are paid salaries commensurate with
their experience and abilities.

The revision of the statute Law and Subsidiary legislation is also a pressing need for the
Justice system. Since law revision can be an arduous process, It Is recommended that the
Government appoint a Law Revision Commissioner for the undertaking of the law revision
exercise. As funding for this type of activity will need to go on for at least five years and
as the system of law is based on British law, It is recommended that the Government be
encouraged to seek the assistance of the British Development Division or the
Commonwealth Fund for Technical Cooperation for the provision of a resident Law
Revision Commissioner for Guyana.

With respect to both law reform and revision, It will become necessary to have an
efficient printing capability In-country to ensure that reformed and revised laws can be
disseminated once they have been charged. At this time, the Government Printing
Office Is unable to expeditiously provide the printing services that law reform and revision
will require. Steps should be taken to rectify this Insufficiency either through expanding
the capability of the Government Printing Office or the development of reliable private
printing capabilities In the country.

G. General

The Caribbean Law Institute Project should also be asked to prOVide assistance to
Guyana In the area of Company Law modification and the development of Hire
Purchase legislation.

The RDO/C managed Caribbean Law Institute (CLI) has as Its mandate the revision of
laws relating to Trade, Commerce and Investment in the English-speaking, common-law
based Commonwealth Caribbean countries. Guyana was originally designated a
beneficiary under this program, but because of political circumstances eXisting in Guyana
It has not been able to participate since the project's Inception In 1988.

With the carrying out of free and fair elections In 1992, the way Is clear for Guyana to
actively participate In the CLI Project. Participation should Initially take place by having
the Attorney General Invited Into the Fellows of CLI. The process of supporting Company
Law-revlsloncotitd-begin-wlfh·etrsponsorec:rworkshops-on-CompcrnTEchi' iii-coUntry;"
These could highlight the benefits of l:;L1 Company Law revisions In other Caribbean
countries. As pointed out In the preceding discussion, all Guyanese laws, including
Company Law, are outdated. Outdated Companies legislation certainly has a negative
effect on the Investment decisions of foreign and local Investors Interested In Guyana.
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ANNEX B

The Ability to Administer Free and Fair Elections

Background

The October 5, 1992 general elections In Guyana are widely considered the first truly free
and fair elections since Independence. This result was brought about by a two-year
effort by national organizations and International assistance. A.I.D, provided support
through the International Foundation for Electoral Systems (IFES), the Carter Center and
the National Democratic Institute (NDI). A Commonwealth observation team was
present, and the UNDP provided both material and technical assistance. On October
5, the polling process proceeded with only minor problems until late In the day. Then
violence broke out, the Elections Commission was attacked, and there were reports of
stolen and destroyed ballot boxes. These and other problems Indicate the level of
emotion present during an election In Guyana; they suggest that the fairness of future
elections Is not assured.

Assessment of the Situation

A summary of laws and regulations concerning elections in Guyana can be found In the
October 31, 1990 IFES document entitled "Guyana: Technical Report of a Pre-Election
Assessment Team". The level of detail found there need not be repeated here, For our
purposes, It is sufficient to note that there remain serious structural problems With regard
to 1) the Elections Commission, 2) the voters list and registration, and 3) physical facilities
and bUdgetary resources.

1) The present law produces an elections commission that Is both politicized and
temporary. Most observers and donors, Including UNDP, Carter Center, and the
Guyana Human Rights Association advocate reform of the law so that a
permanent commission, with broader representation, be established to continue
operations between elections.

2) The preparation of a voter's list was a long and painful process, Differences
between the Elections Comfl)ission and the Commissioner of Registration and
Chief Election Officer continually resulted in draft voters lists with which few could
agree. Given the level of emotion surrounding the process, foul play rather than
Incompetence or simple mistakes was usually suspected. Most International
observers recommend that a single national Identity card that would also serve
for voter registration should be adopted rather than the present two card system.

The Elections Commissionoccupied renteg ~Q9c~fQr the 1922eleQtiQogndJ.ltilize.Q ....
'prJm<iilly donor~provfdedequlpmentand supplies. The Commission now occupies
only two rooms in the General Post Office Building. The time limitation on the
Commission having lapsed, only the Permanent Secretary remains on the staff.
There Is, In fact, no Commission. However, local elections are due this year and
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both facilities and materials will be required. Both the UNDP and the Carter Center
have Indicated that they are not interested In providing material support for these
elections unless the Government enacts meaningful electoral reform.

Recommendations

The team Interviewed a range of people Interested in the electoral process and in the
upcoming local elections. Interestingly, the leader of the opposition believes that the
elections can be held fairly without having to walt for the reform of the process. Further,
the director of a local NGO that provided significant support for the 1992 elections also
told us that he thought that local elections could be administered fairly under present
guidelines.

We believe that reform Is so Important that It should be started right away. However, this
does not necessarily Imply that the local elections should be delayed until this process is
completed. The reform process and preparations for the local elections can proceed
concurrently. A.I.D. should request Its grantees Involved In the Guyana elections to define
speGlflc reform targets that would serve as Indicators of progress as election preparations
begin. Should serious reform not be clearly underway before the date of these elections,
then support for these elections could be suspended.

The essential reforms are:

Making the Elections Commission a permanent body with a broader based,
less poH:;cal character.

Utilizing a single document for both Identification and voter registration.

Providing adequate physical space and facilities for the conduct of the
upcoming elections.
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ANNEX C

People Contacted

Barrera, Manuel; OeM, U. S. Embassy.

Benomar, Jamal; Carter Center, resp. for Guyana program (by phone) .

Bishop, Aubrey; Chief Justice.

Calres, David de; Editor-In Chief, Stabroek News.

Carroll, David; Member of Carter Center team.

Chang, Ian; Director of Public Prosecutions.

Chase, Ashton; Head of Guyana Bar Association, former Election Commissioner;
co-president of GHRA.

Collins, Aubrey; Advisor, United Force.

Collins, Rudy; CARICOM Secretariat; former chairman. Elections Commission.

De Santos, Bernard; Attorney General; Min. of Legal Affairs.

Embrey, Edward; Political Officer, U,S. Embassy.

Ferreira, Lance; Exec. Sec., Guyana Elections Commission.

Fischer, Jeffrey; IFES (part of Guyana mission).

Fitzpatrick, Miles; former PPP spokesman.

Fraser, Orin; Law Librarian, Guyana High Court Law Library.

Fredericks, Fred; Chairman, TUP.

George, Kenneth; Chancellor of the Judiciary.

George, Bishop Randolph; Anglican Bishop of Guyana.

Goolsarran, Anand; Auditor General, Guyana.

Heath, Michael; Economics Officer, U.S. Embassy.

Hili, Steve; Guyana desk officer, State Department.

Horatio, Edward; Deputy Registrar, Supreme Court Registry.
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Hoyte, Desmond; MP: Former President; now leader of opposition.

Isralow, Sharon; A.I.D. LAC/DI democracy officer.

Jackson, Dr. Janice M.; Coordinator, Women's Studies Unit, UG,

Jagan, Derek; Speaker of the National Assembly.

Jeklr, Joseph; Chief local Government Administrator (ret.) .

Jones, Ambassador George fleming-United States Ambassador, Guyana.

Jordan, Moslna; RDO/C Mission Director.

Kennedy, J. Ray; IFES (leader of Guyana team).

King, Dennis; Leader of Carter Center election team (by phone) .

Kirton, Mark; Head of department of political science and law, UG.

LaRose, Jean; Guyana Human Rights Association.

Larramore, Juan Luis; UNDP representative in Guyana.

Lewis, laurie I.; Commissioner of Police, Guyana .

liverpool, Falrbain; Permanent Secretary, Min. of Home Affairs.

Lye, Clairmont; Businessman, Guyana. Also: Director of the Electoral Assistance
Bureau (EAB), and Dlr., Beacon Foundation.

McCormack, Merle; Guyana Human Rights Association (GHRA).

McCormack, Mike; Head, Guyana Human Rights Association.

McPhie, Emily; Program Officer, ROO/C.

Marwltz, Harold Program Officer, ROO/C.

Morrison, Father Andrew; Editor of Catholic Standard.

Moreau, lisa; United Nations Development Program.

MUhammad, Feroze; Minister of Home Affairs._ .. ,.~---,. _..- .._--- ._ ...•._--~.- --

Nadir, Mansoor; MP, The United Force (TUP); a leader of Caribbean Youth Institute•

Nnebbe, Francis; United Nations Development Program (UNDP).
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I * Thompson, D.O.; Deputy Pollee Commissioner, Guyana.
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Parris, Malcolm; Chief Executive Officer, PNC.

Plath, Roger; IFES (member of Guyana mission).

Polydore Joseph; General Secretary, Trade Union Congress (TUG).

Pollard, Brynmore; CARICOM Secretariat, legal advisor.

Profit; Permanent Secretary, Min. of Legal Affairs.

Rohee, Clement; Foreign Minister; advisor to Pres. Jagan; former election
commissioner.

Ryan, Selwyn; TUC leader.

Selman, Neville; Former Guyana High Commission (Canada, Brazil).

Singh, Rickey; Pres. Carib. Media Workers Assn.; Acting director, Carib. Human
Rights Network (Guyanese: expert on situation) .

Thompson, P. A.; Chief Exec. officer, Caribbean Assn. of Industry & Commerce;
well-known Guyanese executive.

Thomas, Clive; Dlr. Inst. of Development Studies; MP, WPA.

Thomas, Michael: Information Officer, U.S. Embassy (also: acting USIS and Labour
representative).

Walthe, Michael; Registrar, Supreme Court Registry.

Wallace, Daniel; local director, PL 480 program in Guyana.

Wheatcroft, Jonathan; Acting High Commissioner, Canada; CIDA representative
(With CIDA team).

Whitehead, Josephine; Member, Association of Women Lawyers.

Witter, Norris; Guyana Human Rights Association.
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ANNEX D

Documents or Publications Consulted

Brana-Shute, Gary, "Guyana Elections '92: Its About Time", n.d. author with
Foreign Service Institute.

Caribbean Islands Handbook, Prentice-Hail, 1993, pp. 615-631.

Caribbean Youth Institute, "Objectives", n.d.

Caribbean Youth Institute, "Prospect for the Manning Initiative", Georgetown, 1993.

Catholic Standard, weekly, March 7, 1993.

Chronicle, dally.

Economist Intelligence Unit, "Trinidad and Tobago, Guyana, Barbados, Windward and
Leeward Islands", No.4, 1992,

Forte, Janette, "The PopUlations of Guyanese Amerindian Settlements in the 19805",
Amerindian Research Unit, University of Guyana, n,d.

Freedom House, Freedom In the World -- 1991-1992, pp. 230-232.

Gastll, Raymond, and Sellar, Peter 0., "A Proposed Strategy for Supporting Democratic
Stability In the Commonwealth Caribbean", December, 1991.

Guyana Association of Women Lawyers, "The Law and You", (Series: 7, 27).

Guyana Human Rights Assn., "Themes of Atonement and Reconciliation" (part of equal
rights campaign, 1993).

Guyana Human Rights Assn. (GHRA), "Conference on Amerindian Peoples",
April 30 - May 3, 1987.

GHRA, "Equal Rights Campaign", Georgetown, 1993.

GHRA, "Members Annual Report", 1991.

GHRA, "A Proposal for Guyana Commission on Equality and Non-Discrimination",
.March. 19-93.·. -

GHRA, "Proposals Approved at the First General Assembly of the Amerindian Peoples
Association", Nov. 3-6, 1992.
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GHRA, "Proposals on New Election Commission", 1993.

GHRA, "Solidarity for Electoral Reform", n.d.

Guyana Review, No.1, February, 1993. (Informative new In-country jllurnal with articles
on economics, politics, women etc.).

IFES "Caribbean Election Commodity Association", draft, 1993.

IFES, "Guyana: technical report of a Pre-election Assessment Team",
Randall C. Teague, Sr. and Ronald Gould, October 31, 1990.

LAC/DI "Assessments Handbook", Draft, 1992.

LAC/DI "Democratic Development: Regional Strategy Framework for Latin America",
Draft, May, 1991.

LAC/DI "USAID Development Assistance to Guyana", Options Paper, 9/9/91.

Nadir, Manzoor, "Free, Fair and Fear Elections: Guyana's December 9, 1985
General Elections", n.d.

Nadir, Manzoor, "The United Force Party of Guyana", Feb., 1987.

National Assembly of Guyana, "The Parliamentary Debates: Official Reports" sittings 1-3,
pUblished separately, 1992-93. .

Richardson, John M., Jr. "Democratization and Ethnic Conflict: Results and Conclusions
from Four Recent StUdies", (workshop paper, 1992).

Stabroek News, Dally, many Issues.

Thomas, Clive, "Poverty In Guyana", Report, Univ. of Guyana, 1993.

Thomas, Clyde, "The State of Poverty and Poverty Studies", University of Guyana, 1993.

Transition, Journal of the Institute of Development Studies and the Faculty of Social
Sciences, University of Guyana (contains articles on Guyana's demographic
transition and the legal status of women In Guyana).

United Force, The "Manifesto for the Nineties", 1992.

U. S. State Department, "Background Notes: Guyana", May, 1989.

U. SrState-OapartmeAt,"CountfYReports on HUrnE1I1RI§htsPioctlces",1-992,
"Guyana", 1993.
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I ..• Watson, Dennis, and Craig, Christine, editors, "Guyana at the Crossroads", North-South

Center, University of Miami, Transaction, 1992. (good discussions of ethnic problem
and required political changes),

U. S. Embassy "Annual Labor Report for Guyana", rough draft, 12/18/92.

l_ . University of Guyana, "Poverty In Guyana: Finding Solutions", colloquium outline, 1993,
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