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1. BACKGROUND AND SCOPE OF WORK 

1.1 The LACITIDP Proiect 

The technic21 assistance seavices described herein were u n d c d e n  by Nathan Associates Inc., a 
part of the Latin AmericanlCaribbean Trade and Investment Development Project (The "LAC/TIDPW) 
uader contract to the United States Agency for International Development (USAID) (Contract No. 
LAG-0797-C-00-2046-00) and Technical Service Order No. 028, in response to a request from the 
USAID Pvlission in Port-au-Prince, Haiti. 

The overall goal of the LACITIDP is to support macroeconon-lic reforms, restructuring and market- 
opening initiatives in the nations of the LAC region, with particular emphasis on legal and regulatory 
regimes to move such regimes toward international standards through USAID-assisted programs. The 
LACRIDP staff and affiliated technical consultants provide expertise and assistance to 
USAID/Washington and USAID missions in the LAC region and, through them, to governments and 
institutions of that region. 

1.2 Background for the Work 

The Tripartite Commission on Consultation and Arbitration, composed of six representatives from 
Labor, six from business, and three from the Governmlent of Haiti ("GOH), was established in January 
1995 by Presidential decree for the purpose of providing a forum for business/labor dialogue and 
conflict resolution. The Commission is under the direction of the Ministry of Social Aff'airs and is 
established as a permanent body, with its term not linked to the President's term in office. It is the 
successor to earlier tripartite commissions. the most recent of which was appointed in 1991 with the 
narrower purpose of proposing a new minimum wagc. 

The present Commission has been charged with several important tasks. In April 1995, its 
members proposed a new minimum wage structure. In May 1995, the Commission was given the 
respotsibility for updating and removing conflicting provisions in the Labor Code and for auditing and 
restructuring the State-run pension and workers' compensation funds. Ta cany out its tasks, the 
Commission is authorized to undertake research studies in areas of employment creation, professional 
training, social security, health and safety in the work place. transportation, business management and 
efficiency as well as the minimum wage. 

In June 1995, the Commission requested technical assistance from USAIDMaiti for several of 
those areas of inquiry. In addition, the Commission solicited assistance in the formulation of its internal 
by-laws setting forth its organization and functions. These internal by-laws must be approved by the 
Minister of Social Affairs. USAID/Haiti believes the Tripartite Commission can play a key role in the 
Emergency Economic Recovery Program for Haiti and therefore requested assistance of the 
LACITIDP in providing assistance for the drafting of its bylaws and the elaboration of an Action Plan 
for its future operations. 



1.3 S c o ~ e  of Work 

The Scope of Work for this Technical Service Order included: (a) research, gathering, and rcview 
or preparation of model by-laws for business-labor-government bodies to address labor/management 
and other labor-related issues; (b) interviews with members of the Tripartite Commission to establish a 
h e  of reference and to identify past successes or failures; (c) review of the Presidential decrees of 
January 1995 reconstituting the Commission; (d) meetings with the Minister of Social Affairs and .. . 
comultations with Comrnissiou members to identi@: (1) activities undertaken by the Commission to 
date; (2) tasks with which the Commission is charged; and (3) modes af operation informally adopted 
and employed to date; (e) preparation and submission to USAID/Haiti of a draft report with a one-year 
action plan and suggested Commission by-laws: and (0 after receipt of Mission comments, preparation 
of a Final Report reflecting the comments and proposed modifications received. 

2.0 ACTIVITIES. FINDINGS AND CONCLUSIONS 

The consultant assigned to provide the technical assistance to the Commission by the LACITIDP, 
Dr. Charles J. McCollester, visited Haiti in September 1995. Over the course of two weeks of 
intersive meetings and working sessions with the Commission. a set of By-Laws and an Action Plan 
were developed that reflect a basic conm~sus between the GOH, Business, and Labor sectors on 
guidelines to provide a practical m e w o r k  within which the Commission can advance its work. 

2.1 Work Activities and S c h e m  

Dr. McCollester's schedule was as follows: 

September13 - Anivc Port-au-Prince 

September 14 - !ntroductory Meeting with the Tripartite Commission 

- Briefing at USAIDMaiti 

September 15 - Meeting with representatives of the Business Sector 

- Meeting with representatives of the Public Sector (GOH) 

September 16/17 - Dralting of By-Laws structure in French 

September 18 - Meeting with Mme. Mathilde Flambert, Minister of Social Affairs 

- Meeting with AFLD representative (American Institute for Free Labor 
Development) 

- Meeting with representatives of the Union Sector 

- Attendance at weekly business meeting of the Tripartite Commission 



September 19 - Create first draft of By-Laws in French. Work with Commission 
Secretary on French expression 

September20 - Deliver completed first draft of By-Laws (16 copies) to Commission 

September 21/22 - Several individual meetings with members of the Commission 

- Write draft Action Plan for Commission operations in French 

September 25 - Meeting with Business Sector 

- Meeting with Public Sector 

- Meeting with Union Sector 

- Work session on draft By-Laws and draft Action Plan with Minister of 
Social Affiirs and full Commission 

- Dinner hosted by Minister of Social Affiirs 

September 26 - De-briefing at USAIDIHaiti 

- Return to United States 

2.2 Findines and C O ~ C ~ U S ~ O ~ S  

Thc Consultant concludes from the lively give and take nature of his meetings with all members of 
the Commission that the Commission has the intelligence, expertise, and will power among its 
membership to do a good job at what can only be seen as a formidable task. However. their 
inexperience at creating a democratic organization with transparent, fair, and inclusive processes had 
slowed the work of the Commission. 

The Commission suffers from a basic ambiguity in the understanding of its mihsion. This ambigu-ity 
derives fiom two interrclated problems. First is the fact that this Tripartite Commission was established 
by an Arret of the President, rather than by a Decret as was the case with prior sinilar commissions. 
This distinction in level of organic legal authority meant that there were extensive and largely fhtile 
discussions about the legal status of this Commission md its mandate a-3-viz prior such commis- 
sions. This ambiguity permitted legalistic minds, from the public sector especially, to force long 
discussions on complex legal and historical questions that blocked progress on more substantive issues. 
Since an earlier Decret (apparently still in force and considered legally superior to an azet) had 
supplanted the section of the Labor Law that dealt with Arbitration in favor of a previous tripartite 
commission. which itself had failed to address the problem, yet another serious problem was 
uncovered. 

Second is that, while the Arret of President Aristide outlined the areas with regard to which the 
c o k i s s i o n  was to "consult" in a fairly complete and historically consistent manner, it did not address 
the role the Commission was to play in establishing an arbitration system. So, while the Commission's 



name includes the word "Arbitration" and while the arret cited earlier decrees establishing other 
tripartite commissions which had as their task to devise such a systcm. President Aristide's Arret is 
silent on this important issue. This is why the Commission was advised to begin by defining the 
outlines of such a proposed arbitration system early in the workplan so that a proposal could be for- 
mulated before President Aristidc leaves office. 

It is therefore critical that President Aristide be w e d  to reestablish the Commission by decret, 
preferably on the anniversary of its original formation (January 4, 1995) and this time provide therein 
explicitly for the creation of an arbitdon and conciliation system by the Commission subject to Execu- 
tive approval. 

The proposed Workplan, which was discussed to some degree with the Commission, proposes tkat 
the By-Laws and Workplan be adopted, the barebones staff be hired, and the arbitration issue be 
settled. all by the end of the year (1995). The consultant herein reminded members of the Commission 
forcehlly on many occasions about the need to move beyond merely structural and wholly internal 
issues toward the more important substantive issues that could, if thz Commission succeeds in its 
work. significantly influence the economic development of Haiti. For example, issues like enterprise 
efficiency, health and safety, social security, and transportation, cry out fcr b e  reasoned attenticn of an 
institution like the Commission. The Commission has the iiherent talent and capacity to make a serious 
contribution, but they clearly need assistance. In particular, there is need for targeted assistance in the 
following areas: 

(1) Conflict Resolution and Arbitration 

Ideally, a week's consultation during the next quarter from someone skilled in these two areas 
would greatly assist the Commission to develop its proposal on Conciliation and Arbitration. This 
would be an excellent way for USAIDmaiti to assist the Commission in the coming months. 

(2) Worker Education. T n i n i n ~  and Placement 

Perhaps AIFLD would be interested in assisting with some Spring U-orkshops on these topics. The 
Commission should take whatever training and assistance that national and international agencies are 
willing to offer. 

Health Safetv and the Efficiency of the Workulace 

One of the author's main areas of expertise is in the elaboration of participative labor/management 
structures through joint safety and health committees. There is also a need for a good sarety science 
persol1 to work with such a sub-committee to devise reasonable Health, Safety, and Environmental 
standards that also promote business efficiency. USAID/Haiti could provide useful assistance. 

(4) Social Securik 

There will be a great deal of expertise needed when the Commission tackles the complex, yet vital, 
issue of Social Security. Major concerns include ensuring that employers make appropriate 
contributions. that worker contributions are safeguarded through enhanced requirements for fiduciary 



respoi~ibility. and that govemmcnt handling of all such fbnds conform to global standards for 
prudential supervision. 

(5) Basic Parliarnentarv Procedure 

The Commission badly needs a one-day seminar. after they hire their Executive Director, on basic 
meeting skills. Debates go on for very long times without rsolution, amendments, and votes. 
Everything is discussed, but little is decided. This is a service that USAID might be able to provide 
from its own staff. 

(6) Basic Office Eauipment and Office Skills Training 

The Commission suffers greatly from a lack of equipment - especially a computer and TAX 
machine. If a computer is located, basic training in its use will have to be provided to the 
Commission's secretary. USAID assistance would be greatly appreciated by the Commissior, 
especially in the office equipment training area. 

(7) Oneoin~ Or~anizational Technical Assistance 

The Tripartite Commission has a strong desire to move forward. Hopefblly, with this assistance on 
structure and work program. they can begin to do so. It can hardly be doubted, however, that the 
reconstruction of Haiti's economy wiil be an arduous undertaking which will severely test the 
Commission's resolve and organization. The Author believes it critical that the Commission receive 
fkther organizational assistance oriented toward formation of the formal subcommittee structure as 
proposed in the draft By-Laws. 



APPENDIX C 

Biogaphical Information on the Consultant/Author 

The Consultant for this Technical Service Order and author of this report is Dr..Charles - .--- 
McCollester. Dr. McCollester attended Boston College and received his Doctorate in Philosophy from 
the Institute Superieur de Philosophie of the Catholic University of Louvain, Belgium. He has a 
lengthy career in labor organization and union affairs in the service, industrial, and academic sectors, 
including having served as  Chief Steward of a local of the United Electrical Workers. He has served 
since 1986 as Associate Director of the Pcmsylvania Center for the Study of Labor Relations, and, 
since 1993, as Associate Professor of Industrial Labor Relations at Indiana University of Pennsylvania. 
He was an organizer of, and is Vice-chairman of, the Steel Valley Authority, a jobs creation and 
retention agency of the Commonwealth of Pennsylvania. He has done extensive work assisting 
laborlmanagement participative structures. especially in the fields of safety and health. Dr. 
McCollester is the author of numerous scholarly articles and papers on labor issues and 
laborlmanagement relations and has spokerl Frequently before academic, professional, and genera! 
audiences on labor-dated topics. 



The Tmartite Commission 

on Consultat!on and Arbitration 

By-Laws 

Article I: Name: 
The Tripartite Colamission on Consultation and 

Arb1 trat ion.  

Artide 11. Commission Objectives: 

1.) To promote the spirit of consultation and 
coll.aboration between enrployers, woxkers, and t h e  public 
sector in order to maintain s o c i a l  peace and resolve confP ic t s  
i n  the  workplace. 

2 . )  To work for mutual understanding and good relations 
betreen the  social partners o f  busineaa and labor so that 
unmuploympnt can ba roduced, economic progrems asaured, 

vozking conditions and business e f f i a i e a a y  *roved. 

3 . )  To support consultation between t h e  social partner8 
*o +hat r ~ c o ~ n d a t i o n e  a b e ~ t  the workplace can be made to the 

government . 

4 . )  To fac i l i tate  the r e s o l u t i o n  o f  workplace confl icts  

by establ ishing a system of conciliation and arbitration ao 

that parties engaged in a workplace c o n f l i c t  can resolve theit 
ef ferences w i t h  equity and j u s t i c e .  

5 . )  T o  hold public hearings to increase the understanding 



o f  workplace issues by Both t h e  C o d s s i o n  and the general 
public. 

ArQicle Ill. The Members: 
1.1The members of the Tripartite CoraDission are named for 

three years by Presidential ezecutive ordes following the . 

submission of ti-8 by business and union  organizations and 

the Haitian goverornont as represented by the Ministry 05 
Soc ia l  Affairs. A t  the t e r n h a t i o n  of  the i n i t i a l  Commission 
members' terms, the Executive v i l l  be xequestod ( i n  January 
1998) t o  name one-third (five) for a one year term, one-third 
(five) for a two year term, and one third (five) f o r  a thxee 

year term. Each subsequent year (beginning i n  January 1999),  
f i v e  three-year nominations vill be msde. 

2 . )  The number of union and business representat ives  must 
be equal. The governmental sector should have suf f ic ient  
representation to fac i l i ta te  the Coxmission ' s work. ( A t  

present, the Commission i s  coqoaed of f i f t e e n  mambezs: six 

from union organizations,  six from business osganizat ions,  and 
three from the public sector.) 

3.) To attain the quo- neceasacy to have an official  
met ing ,  it is aecosnary to have a majority plus  one. ( A t  

present, this ia nine members) . 

4 . )  If a member i s  not present  at the meetings o f  the 
Coxmission without a valid reason f o r  aitty days, the Ministor 

of Social affaira should request the relevant s e c t o r  (buaineas 
o r  labor) to oubxait tho name of a t e p l a c ~ n t  vithia t h i r t y  

days do that t h e  E~ecut ioe  branch can proceed vith tha 
nomination of a replacement. In any case, a seat oa the 

C a d a s i o n  should not remain vacaat f o r  more than an. hundred 

days. The minister o f  Social =fairs can replace a member from 



thsr public seckot  w i t h  Presidential approval. 

5 . )  Costs of Part ic ipat ion:  Costs involved i n  
participation with the work o f  tho C o d a u i o n  should be 

ob j ective , justified and reasonable. A generid s t ipend  can be 
considered, but it uhould be modeat so as not  to tarnish the 
reputation of t h e  Caranissiou xnambarr in tha oyaa of the 

publ i c .  It should be rememhored t h a t  the extarnal credibility 
o f  the  Coawiseion i s  inversely r e l a t e d  to t h e  level of 
personal gain and financial profit garnered by its members. 

Three kinds of costs ara onvieioned: 

I. ) Costs of tepresantation: A monthly across-the- 
board stipend granted t o  each mambor as a representat ive .  

2 . )  Costs o f  functioning: An amount paid t o  mPmbers 
as a funct ion  of the houzs a c t u a l l y  spsnt on Conmission work. 

3.)Documented expenses: taxi, gas etc. 

6 . )  Business and union r e p t e s e n t a t i v e ~  nbould be 
r ~ p r e s o n t e d  equally when the Conmission meets with businesses, 
organizat ions and i n s t i t u t i o n 8 .  Measures should be undertaken 
i n  co l laborat ion  w i t h  bosinesa and union organizations i n  

Baiti and abroad to obtain educational and training amsistance 
enabl ing a l l  Commission members t o  participate on the  same 
footing and carry out t h e i r  mission i n  an e f f i c i a n t  mnnnar. 

Given Hhitils historical expezience, all three sectors need t o  
deepen t h e i r  undezstanding about how democratic s tructures  
function. 

Article 1V. Officem 
1 . )  The President o f  the Coramission is t h e  Minister o f  

Social Affairs or tho designate thereof.  Eer (h i s )  task i s  t o  
preside ovar the  mnakinga of the Comnission and to amsure that 
a l l  ummbern enjoy the same &ht to participate i~ tho 

discussions and the wotk o f  tho C o d r r a o n .  



2 .  ) T U ~  V i c e  P r e s i d n n t ~  shcuId be eeleatad: one by a s  

business and one by the union sec tor .  With the President,  or 
h i s /her  des ignate ,  the tbzee will c o n s t i t u t e  the  
Administrative C o d t t o e .  T h i s  Cormittee should coordinate the 
work of the Co&ssion, work with the Executive Director, and 
oversea the budget w i t h  the accountant. 

Article V. Employees: 
Within the limits of the allocated budget, the Corrmissioa 

has +he pores to hire tba parboancl aecesoary to do i t s  work. 

1.) Ezecutive Disector: The role o f  tho Executive 
Director i u  n o t  to bisact tho C o d s u i o n ,  but ~athcr to 

advance the  Comnissionls work by rudae ing  it6 4aerabcrs. H e  

(she) ought t o  ba a serious person w i t h  s o l i d  q u a l i f i c a t i o n s .  
The Director should have extensive erperience w i t h  the world 
o f  woxk and a f m i l l a t i t y  with both buainese and labor 
organizations. The position should be advertised w i t h  oZlfeis1 

announcements i n  the  most represeatative newspapers ( i n  Haiti 
and abroad).  The five most qualified candidates as selected by 
the Permanent Sub-Ccmxaittee oa Persoand rhould be aarefully 

interviewed by the e n t i r e  Crmaaistoioa before 8 f i n a l  eelsotion 

i s  mads by consonsus. 
The duties of the Executive Dizeetor are as follows: 

a . )  To c o ~ n i c a t e  a l l  inrpoctant information to the 
Conmission. 

b . )  To  no t i fy  thta members about o f f i c i a l  meetings of 
the C o ~ s s i o n  with at l e a s t  three days advance notice. 

e.) To prepare w i t h  the C o d s s i o n ' s  approval the 
agenda for each meeting. Close at tent ion  stould be paid t o  the 
maintaining o f  an equilibrium between the interests o f  labor 
and management. 

d.) To se=e as the Comraissaon's p o i n t  of contact 
w i t h  external organixatioas. 

e.) T o  aasuare zespons ib i l i ty  for the elaboration of  
the anaual budget and maintain oversight over: the contracts 



signed by the Comainsion. 

f . ) To moritor the pxogress o f  stuc 
o r  tesearch undettaken. 

g. 1 To coordinate the work o f  the C o d s a i o n .  
h . )  To  assist with the organization of public 

h e a r l n g s  to gathar i n f o m a t i o n  needed f o r  t h e  C o d a a i o n ' s  

work. 

i.) To accomplish any other tasks as determinsd by 
the C o d s n i o n  . 

2.)  ha Secretary o f  t k a  Coranissiea i a  aeleotod by the 
ColrrPirrion. Her (hia) task +a to take the official vrrinutas of 

the Conrmiacdon and deliver eopiea to tho  Coxmission members 
within a week. The Seczetasy handles a l l  o f f i c i a l  and general 
correspondence. The Seczetary has the right t o  an equitable 
salary and supplementary coats according t o  the hours worked 
f o r  the CorPPninsioa. 

3 .) Suppleme~ta~y enqloyaes nuch as a lawyer, a massengar 
etc. can be retained as needed w i t h  the  approval of the 
Minister of Social AEfairs. 

4 .  ) Additional pazmanent mqloyees, like an accountant 
responsible for the recording of receipts and erpenses, can be 
hired following agr~anent by the Cormainaion o f  a job 
description, public advertisement, and an pre-hiring intor~iew 

by the C o d a s i o n .  The process should be init iated by the 
Rarsonnel C d t t e e  and tha job.description o f  suah permanent 

employees should be added to theao By-lawn as described below 

(Amendments) . 

VI. Decisions: 
A l l  decfeiona o f  the Conmiasion muat be mndo by a 

consensus among t h e  three sectors during official meetings 

w i t h  a quo- present. All tmmbers have tho responsibility t o  



be conatzuctivo and t o  a c t i v e l y  seek consensus. The duty of a 
block ing  minority i s  to propose a comprorniae t h a t  nright 
advance t h e  wotk  o f  t h e  Conmission. All tho Commission mamkezs 
need t o  realize that a failare t o  reach sectoral consensus 
relegates tho ~omaiasion to impotence. 

The C d a a i o n  has the f o l l owing  powers: 
1.) To undertake research, studies and i n v e s t i g a t i o n s  on 

standards i n  the workplace i n  order t o  make recorr~aendations to 
improve and strength- Labor  Law. 

2 . )  To undertake research, studies and i n v e s t i g a t i o n 8  
necessary  t o  make reconmendations to improve the life and 
working conditions o f  workers at the same time as  the 
efficiency o f  tho Haitian economv a a ~ e c i a l l y  i n  the following 
areas : 

a.) General professional formation for lea&sship i n  
the public, p r i v a t e  and union s e c t o r s ,  But especially f o r  
those professionals vhasa d u t i ~ s  relate directly to tho 
~ 0 r k p l a ~ 9 ,  such as the Work Iaapsctors. 

b . )  Education, training and job placement for 
w o r k c r s  . 

C .  ) Social Security 
d.) Safety and Perlth aonditienm in +he workplacer 

w i t h  t h e  intention e s p e c i a l l y  of reducing the Bmount o f  human 

suffering, but also of reducing the f inanc ia l  cost of such 
work related i a juz iea  and i l l n e s a e a .  The arena o f  safety and 
h e a l t h  i s  t h e  czitical area for joint and p a r t i c i p a t i v e  
Iabor/managemont afzot ts  between managers and workemsl 

rapresen ta t ive s  i a  the woxkplaco. 

e . )  Transportation 
f . )  Social lodging 

9 . )  The nmnagement and efficiency of enterp=iaes 

including the elaboration of p a r t i c i p a t i v e  s t m c t u ~ e s  to  
better utilize t h e  i n t e l l i g e n c e  and involvamont o f  w o r k e r s .  



3 . )  To elahorata r proposal to the govrzampat to czerta a 

National Sewice of Conciliation and Arbitration under tho 
Ministry of Social Affairs. This  Semice would have as i t s  
purpose to resolve  c o n f l i c t s  o f  interest between la&oz and 
managanent (not conflicts o f  Law which would remain t h e  domain 
of the  XIabor Court). This praceua should be straightforward 
and ultimately deiinitive. A method to appeal the deciaion to 
the catire C o d r a i o n  (o r  a Sub-Coraaittee thereof) i s  also 

envisioned. 

4 . )  To a s s i s t  the Commission in d i n g  competent 

inves t igat ions ,  both the ent ire  Codasion, or the sub- 
Cormittees w i t h  the  permission o f  the Comarisnion, have the 
power to hold publie heariaga on those que~t ions  which they 
are anrpaworod t o  oxamiao. Thome publia hearings can abao 6s-e 

as an important forum for public education on the questions 
which a c t u a l l y  affect the Haitian workplace. 

Article VII. Sub-Committees: 
Ta advance the work of tho Conmiasion it is aecoasaty to 

czeate Permanent S u b - C o d t t e e s ,  as woll as allow f o x  Ad Roc 

Sub-Codttees to bo established when aecoarary. N ~ i t h e r  type 

of Sub-Coattee has any power of decasioa over: the work of 
the Condss ion .  They simply havo tho power t o  define issues 
and make recommondationa t o  the  entire Conadasion. 

Cach Sub-CouunAttee can chooae a President who must be a 

mmber of the Coramission and each Sub-Coiamitteo muat have at 
l e a s t  one permanentmamber from the two social partnors. E v e r y  

Coomission member i s  free t o  participate equally and a t  will 
in every Sub-comaittee that the C d a s i o a  establisbea, but 
every Conmission mPnrbsr i s  a l s o  expected t o  participate in the 
wotk of at lea+ one eub-Committee. Tha hout and the location 

o f  Sub-committee meetings should be announcad to t h e  
CoraPisaion a t  Zoast three days i n  advance. 



b Sub-Comrrittao can add aupp;lerrrcntary mexuhru,  w i t h  an 

equal numbor coming from each of the two social partners 
(business and labor), without  those supplementary aembors 
becoming members of tho Commission or having the r i g h t  to  
attend Commission mootings without a specific invitation. ' The ' 
Sub-Coaonittees have the powar to hold public hearings on t h e i t  

areas of concern w i t h  the penairreion of the Chrrnnisaaon. 
1.) The Permanent Sub-Committees are: 

a. ) Personnel 
b.  ) Conc i l i a t i on  and Arbitration 
C .  ) Health, Security, and ~ f f i c a e n c y  o f  Workplaces 
d . )  Education, Training and Placement Committee 
O .  ) Sochl ~ e o u t i k y  and the Miaianrar Uago 

a . ) Tranapootation and Social Housing 
2 . )  Ad Hoe Sub-CO-ttees can be cteatod to respond to 

the need to arbitrate individual woxkplaes conflicts o r  for 

VIII. Meetings: 

1. ) At loaat one o f f i c i a l  meeting of the Conmission rill 
be held monthly. 

2 , )  The normal order o f  tho mooting is 8a follows: 

a.) Presideatfa ropart. 

b.) Vica Presidentv reporta wbich will iacltade a 

reading o f  the f inancial  report. 
c . )  Secsetarp's rapart. Tho minutea o f  the last 

meeting read and approved. Reading of all official 
co~xespondonce received and sent. 

d. ) Execu t ivc  Directoz ' a report. 
e.) Repart f r o m  the Perrrvlnent Sub-ComPittses. 

f . ) Report f rorn t h e  Ad Roc Sub-Cod ttees . 
g.  1 Old Busina~a. 
h.) ~ e &  Business. 

1X. Parliamentary Procedure: 



When 
and basic 

convenient, the Corramisaion ahall 
rules of parlismentaty procedure 

adopt some simple 
t o  f a c i l i t a t e  

debata! and advance tho work o f  the Coramisaion. 

X. Amendments: 

Changes i n  the By-Laws can be proposed by a vote of a t  
least two-thirds of the Carmniadoa at an off ia ia l  meeting w i t h  

a quorum. Bowever such proposed change w i l l  not become final 
until a vote at the next ofdiciaB meeting, if notice of the 

meeting and the tart of the proposad change is provided a t  
least one week i n  advance. A sectoral consensus (a majority o f  

each o f  the three sectors present at an official meeting) i s  
necessary t o  change the By-Lawe at the meeting where the final 
vote is taken. 



La Commission Tripartite 

ale Consultation ef d 'Arbitrage 

RBglements Internes 

Article I. Nom: 

L a  C o ~ s s i o n  T r i p a r t i t e  de Consu l t a t i on  e t  de  
L 'Azb i t rage  . 

Article 11. Les ObjecQifs de la Commission: 

1.) Promouvoir l ' e s p r i t  de c o n s u l t a t i o n  e t  de 

c o l l a b o r a t i o n  e n t r e  Employeurs, T r a v a i l l e u r s  e t  Pouvoirs  
Publ ique en  vue de m a i n t e n i r  l a  P a i r  S o c i a l e  e t  de r e soud re  a 

l 'amiable  les  c o n f l i t s  de  t ravail .  

2 . )  F a v o r i s e r  l a  compr6hension 

m a i n t e n i r  de bonnes r e l a t i o n s  e n t r e  

mu tue l l e  des p a r t i e s  e t  
l e s  p a r t e n a i r e s  soc i aux  

aux f i n s  de combat t re  l e  chSmage, d l a s s u r e r  l e  p rogr&s  
eeonomique, l ' aml? l io ra t ion  des c o n d i t i o n s  de  t r a v a i l  e t  l e  

rendement dans  les e n t r e p r i s e s .  

3.)  F a v o r i s e r  l a  c o n s u l t a t i o n  e n t r e  les p a r t e n a i r e s  
soc iaux  avec  pour  o b j e c t i f  de faire des recommandations au  

gouvernement s u r  les q u e s t i o n s  q u i  p o r t e n t  s u r  l a  domaine du 
t r a v a i l .  

4 . )  F a c i l i t e r  l a  r e s o l u t i o n  des c o n f l i t s  s u r  l e s  l i e u x  de 

t r a v a i l  p a r  l l e t a b l i s s e m e n t  d l u n  s y s t h e  de c o n c i l i a t i o n  e t  

d ' a r b i t r a g e  pour  que les deux p a r t i e s  l o r s  d 'un  c o n f l i t  de  



- 

- travail puissent trouver un accord mutuel pou= resoudre leuxs 

differends avec equite et justice. - 

- 
- - 5.) Tenir des seances publiques pour aider a la - 

comprehension aussi bien du public que de la Commission en 
- 

- ecoutant les temoinages sur les questions portant sur 

llexperience du travail. . .... . . 

Article Ill. Les Membres: 

1.) Les Membres de cette Commission sont no&s par 

- Arrdti! du Pouvoir Executif pour une periode de trois ans apres 

la soumission des noms par les organisations syndicales et 
- 

patronales et llEtat Haitien represente par le Ministre des 

Affaires Sociales. A la fin de ce premier terme de trois ans, 
- 

pour les nominations en Janvier 1998, on fera une demande a 
- 
- llExecutif de nonrmer un tiers (cinq) de la CoItanission pour un 

ans, un tiers (cinq) pour deux ans, et nn tiers (cinq) pour 

trois ans. A partir de Janvier 1999, cinq membres de la 
- 

Commission sera no&s chaque annee pour une periode de trois 

ans . 
- 

2.) Le nombre des representants syndicals et patronals 

doit gtre egal. llEtat Haitien doit avoir une representativite 

suffisante pour faciliter le travail de la Conmrission. (A 

present, la Commission est conq?os&e de quinze Membres dont six 

representants des organisations de travailleurs, six 

representants des organisations dlemployeurs et trois 

representants des pouvoirs publics.) 

3.) Pour atteindre le Quorum, il faut la majoritb plus un 

y compris le President (ce qui fera a present neuf membres). 

4.) Si un membre n'est pas present aux rBunions de la 

Commission pendant soixante jours sans raisons valables, le 

Ministre des Affaires Sociales doit demander aur secteurs 



q u l i l  ~ e p r e s e n t e ,  s o i t  s y n d i c a l  ou p a t r o n a l ,  de soumet t re  l e  
nom d v u n  r e m p l a ~ a n t  q u a l i f i e  pour  que l t E x e c u t i f  p u i s s e  
p rocede r  a sa nomination dans l e a  t r e n t e  j o u r s .  En t o u t  cas, 

un siege de l a  C o ~ s s i o n  ne s a u r a i t  6 t r e  v i d e  pour  p l u s  de 

c e n t  j o u r s .  S ' i l  s 1 a g i t  d l u n  membre du s e c t e u r  p u b l i c ,  l e  

m i n i s t r e  d e s  A f f a i r e s  S o c i a l e s  p e u t  l e  remplacer  avec  l ' a c c o r d  

d e  l l E x e c u t i f .  . . . . 

5.)  F r a i s  d e  P a r t i c i p a t i o n :  L e s  r&mun6rations poux les 

frais de p a r t i c i p a t i o n  d o i v e n t  S t r e  j u s t i f i b e s  e t  r a i s o n a b l e s .  

Un t r a i t e m e n t  g e n e r a l  p e u t  se fa i re  v a l o i r .  I1 sera donc 

modeste pour  n e  p a s  t e r n i r  l a  r e p u t a t i o n  d e s  membres de  l a  

Commission aux yeux du p u b l i c .  I1 f a u t  comprendre que l a  
credibilite de l a  Commission aux r ega rds  e x t k r i e u r s  es t  en  

r e l a t i o n  avec  l e  niveau d e  p r o f i t  pe r sonne l  ou f i n a n c i e r  de  

ses membres. 

T r o i s  sortes de  frais p e w e n t  6tre env issaghs :  

I . ) F r a i s  de  ReprQsen ta t ion :  Un t r a i t e m e n t  mensuel 

donne a chaque &re e n  t a n t  que r e p r h s e n t a n t .  

2 . ) F r a i s  de Fonctionnement: Une s o m e  paybe A chaque 

m e m b r e  comme compensation pour  l e s  heu re s  de t z a v a i l .  

3 . ) F r a i s  o b j e c t i f s  e t  j u s t i f i b  a t i tre 

supplementa i re  (frais de voyage, de c a r b u r a n t ,  e tc.)  

6 . )  Les r e p r e s e n t a n t s  du p a t r o n a t  e t  du s y n d i c a t  

d e v r a i e n t  d t r e  au  m i h e  nombre l o r s  d e s  c o n s u l t a t i o n s  dans les  
e n t r e p r i s e s ,  o r g a n i s m s  e t  i n s t i t u t i o n s .  D e s  mesures d e v r a i e n t  

6 t r e  prises, en  c o l l a b o r a t i o n  avec  les o r g a n i s a t i o n s  

i n t e r e s s b e s  d 'employeurs e t  de  t r a v a i l l e u t s  en  H a i t i  e t  a 
l t e t r a n g e r ,  a f i n  de  p r e v o i r  une fo rmat ion  a p p r o p r i e e  pour  

p e r m e t t r e  aux personnes  p a r t i c i p a n t  a ces p rocedu re s  de  

r q l i r  l e u r s  Eonct ions  de maniere e f f i c a c e .  &an t  donne 

l ' h e r i t a g e  h i s t o r i q u e ,  t o u s  l e s  s e c t e u r s  o n t  l e  beso in  

dlapprendze c o m e n t  fonc t i onne  une s o c i e t e  d b o c r a t i q u e .  



Article IK. OfFiciers: 
1.) Le President de la Commission est le Ministre des 

Affaires Sociales ou son designe. Sa tHche est de presides aux 

rencontres de la C o ~ s s i o n  et dvassurer que tous les membres 

ont le m h  droit de participer aux travaux et discussions sur 

un pied dvQgalite. 
. . 

2.) Deux Vice Presidents seront choisi: un par le secteur 

patronale et un par le secteur syndicale. Avec le President ou 

son designe, ils constitueront le Comite Administratif. Ce 

Comite doit agir comme coordinateur du travail de la 

Commission, travailler avec le Directeur Executif, et 

surveiller le budget avec le comptable. 

Article V. Employees: 
Selon le budget alloue, la Commission a le pouvoir 

dvemployer le personnel nkcessaire pour son travail: 

1.) Directeur Exkutif. Le r61e du Directeur Exhcutif 

nlest pas de diriger la Commission, mais dv6tre au semice dcs 

membres de la Commission et de faire avancer le travail. 11 

(elle) doit Qtre un personnage tr6s serieux avec les 

qualifications solides. I1 doit avoir une connaissance 

extensive du monde de travail et une familiarit6 avec les 

secteurs patronal et syndical. Son choix dcit Qtre fait a p r b  

des annonces officielles dans les journaux les plus 

representatifs. Les cinq candidats les plus qualifiees choisi 

par le Sous-Comite Permanent du Personnel doivent avoir un 

entretien individuel avec la Coxnraission entikre avant quvun 

choix definitif soit fait par consensus sectoriel des membres. 

Les devoirs du Directeur Executif sont les suivants: 

a. ) Communiquer toute information significative aux 

membres . 
b.) Notifies aux membres les r6unions officielles de 

la Commission avec un delai suffisant (en general au w i n s  

trois jours a 1 'avarice) . 



c.) Preparer en accord avec la Cormnission llagenda 

pour chaque reunion pour que le travail soit effectue dfune 

maniere efficace et systhtique. Attention doit dtxe portee 

pour qu'un equilibre puisse Stre maintenu entre les intgrsts 

des deux partenaires sociaux. 

d.) Servir conme point de contact de la Cormnission 

avec les organisations exterieurs. - -. 
e.) Prendre la responsibilite financiere pour 

llelaboration du budget et lfetablissement et le suivi des 

contrats . 
f.) Surveiller la dimarche des etudes et des 

enqugtes entreprises. 

g.) Coordonner le travail de la Codssion. 

h.) Assister B lforganisation des seances publiques 

pour que I1information necessaire aux delibe-rations de la 

Commission soit rassemblges. 

i.) Toutes autres tiiches dhterminees par la 

Commission. 

2.) Le Secretaire de la Commission est choisi par la 
Commission. Sa tache est de tenir les proces-verbaux de la 

Commission et les mettze a la disposition des membres dans les 

huit jours qui suivent chaque reunio~ officielle. Le 

Secretaire est le depositaire des registres et aussi de la 

correspondance generale. Le secrgtaire a droit au salaire et 

aux frais selon les heures fournies. 

3.) Ebployees supplthentaires comme un avocat, un 

messager etc. peuvent Stre retenus au fur et a mesuro que la 

n&c&ssite slimpose suivant les contraintes budghtaires avec 

l'approbation du Ministre des Affaires Sociales et de la 

Commission entiere. 

4.) -loyes permanents additionnels, comme un coqtable, 

qui etablit le bilan des recettes et depenses, peuvent Qtre 



- - engages avec llaccord ds la Commission sur les devoirs de cet 
- 
- employe (avis serait mis dans les journaux) et entrevue avec 

la Conmnission. La description des devoirs des employes - 
- permanents doit etre ajoutee aux reglements internes de la 
- - 
- maniere expliquee ci-dessous (Amendements) . 

- 
VD. Decisions: 

- Toutes d6cisions de la Commission doivent Gtre faites par 
- 

consensus sectoriel lors des reunions avec le quorum constate. 
- Tous les membres ont la responsibilite dlStre constructifs et 

de chercher le consensus. Le devoir dlune minorite bloquante 
- est de proposer un corqromis pour avancer le processus. Tous 
- membres de la Commission doit tenir compte du fait que llQchec 

-- -- du consensus relegue la Commission A llimpuissance. 

- 

Vl!. Pouvoirs: 

La Commission a les pouvoirs suivants: 

1.) Faire des recherches, etudes et enqustes sur 

llapplication des norrnes dans le domaine du travail; crest a 
dire de faire les reconnnendations au gouvernement pour 

perfectioner et renforcer la Loi du Travail. 

2.) Faire des recherches, 6tudes et enquStes avec 

llintention de faire des recomxnandations qui peuvent aider a 

lldlioration des conditions de travail et de vie des 

ouvriers en m h e  temps que dlaugmenter 11efficacit6 de 

lleconomie Haitienne surtout dans les domaines suivants: 

a.)Forination professionelle en g6n6rale pour les 

cadres dans les sectecrs publics, privks et syndicales, mais 

aussi pour les gens qui ont autozit8 sur les lieux du travail 

comme les inspecteurs du travail. 

b.)L1@ducation, llentrainernent et le placement des 

travailleurs. 

c.)La Securit6 Sociale 

d.)Conditions dlhygi&ne et de skurite dans les 

lieux de travail avec llintention de diminuer le taux de 



souffrance humaine surtout, mais aussi diminuer le coiit 

financier des accidents et maladies du travail. Le domaine 

dlhygiene et de securite du travail sont le point crucial 

d'efforts conjoints et participatifr entre les cadres de la 

gestion avec les ouvriers et leurs representants. 

e. ) Les transports 

f.)Les logecnents sociaux - -- 

g.)La gestion et llbfficacite des entreprises y 

colrrpzis llelaboration des structures participatives pour mieux 

e-xploiter llintelligence et la participation des travailleurs. 

3.)  laborer une proposition au Gouvernmat pour creer un 
Service National de Conciliation et dlArbitrage sous le 

- - - - - - - -- - - -- 

contrdle du Ministere des Affaires Sociales. Ce Service aura 

pour objet de resoudre les conflits d1int6rGt entre les 

partenaires sociaux. Ce service doit Gtre simple et en fin de 

compte definitif. Un methode pour faire un appel b une 
decision de llArbitre a la Commission entiQre (ou a une Sous- 

Comite de la Commission) est envision&. 

4.) Pour aider la Commission a faire des onquStes 

adbquats, la Commission entiere aussi bien que ses Sous- 

Comitbs avec permission de la Codssion entitke, oat le 

pouvoix de tenir les sbances publiques sur les questions 

quvils sont charges dlexaminer. Ces seances puBlique peuvent 

aussi servir c o m e  un forum important pour lleducation 

populaire sur les questions qui affectent actuellement le 

monde du travail HaPtien. 

Article VII. Sous-Cornit&: 
Pour avancer le travail de la Commission, il est 

necessaire dletablir les Sous-Comites Permanents et des Sous- 

Comites Ad Boc. Les deux genres de Sous-Comites nlont aucun 

pouvoir de decision. 11s ont simplement le pouvoir de definir 

les questions et de faire les recomx&ndations i la Conmrission 



e n t i e r e .  
Chaque Sous-Comite p e u t  e l i re  c o m e  P r e s i d e n t  un de l e u r  

nombre, mais au  moins un r e p r e s e n t a n t  permanent p rovenan t  de 

chaque p a z t e n a i r e  s o c i a l  d o i t  6tre membre du Sous-Comite. Tous 

l e s  membres de l a  Commission peuvent  p a r t i c i p e r  a l e u r  g r e  et 
a t i t re  &gal a t o u s  les Sous-Comites de l a  Commission s ' i ls  l e  
d e s i r e n t ,  mais chaque m e m b r e  d o i t  se j o i n d r e  aux t r a v a u x  d ' a u  
moins un Sous-Comit6. L 'heure  e t  l ' e n d r o i t  des r eun ions  des 

Sous-Cornit& d o i v e n t  Gtre annonc&s une semaine A l l a v a n c e .  
Un Sous-Comite p e u t  a j o u t e x  des membres suppl&entaires 

de nombre Qga l  provenant  d e  chaque p a r t e n a i r e  s o c i a l  s a n s  pour  
a u t a n t  que ces d6nonmks dev iennen t  membres de  l a  Coxunission 
e n t i k e  ou a v o i r  l a  permiss ion  d'assister aux r eun ions  de l a  
Commission s a n s  une i n v i t a t i o n  e x p l i c i t e  de l a  Commission. L e s  

Sous-Comites o a t  l e  pouvoi r  de t e n i r  les  seances  pub l iques  s u r  

les s u j e t s  q u i  l e u r  s o n t  p r o p r e s  avec  l a  permiss ion d e  l a  
Commission e n t i e r e .  

1.) L e s  Sous-ComitQs Permanente s o n t :  
a. ) Personne l  
b .  ) C o n c i l i a t i o n  e t  A r b i t r a g e  
c.)  Hygiene, S e c u r i t b  e t  ~ f f i c a c i t e  des E n t r e p r i s e s  
d.) Foxnat ion,  Entrainernent e t  Placement 

e.)  S e c u r i t 6  S o c i a l e  e t  S a l a i r e  Minimum 
f . )  T ranspo r t  e t  Logemeats Sociaux 

2 . )  D e s  Sous-Comit6s Ad  Roc peuvent  Btre cre6s pour  
r6pondre  aux  c o n f l i t s  p a r t i c u l i e r s  dans  le con tex t e  
d ' a r b i t r a g e  ou pour  a u t r e  r a i s o n s  s i  n e c e s s a i r e .  

Vlll. Reunions : 

1.) Au moins une rkunion o f f ic ie l le  s e r a  t enue  chaque 
mois.  

2 . )  L f o r d r e  normal d 'une  r6un ion  de l a  Commission est l e  

su ivan  t : 

a , )  Rapport du P r e s i d e n t  



b.) Rapport des Vice-presidents y inclus le rapport 

f inanciere . 
c.) Rapport du Secretaire: Lire le Proces-verbal de 

la derniere reunion et correspondances officielles envoyees et 

repes . 

d.) Rapport du Directeuz Executif 
- 

e.) Rapport des Sous-Coxnites Pexmanentes 

f.) Rapport des Sous-Coxnit6s Ad Hoc 

g . ) Aff aires Auciennes 
h . ) Aff aires Nouvelles 

IX. Processus Parlementaire : 

Quand il sera convenable, la Commission adoptera des 

reglements parlementaire pour donner une certaine discipline 

aux d6bats de la Commission pour avancer son travail. 

X. Amendements : 
Des changements aux Reglements Internes peuvent etre 

proposes par deux-tiers de la Codssion a une rkunuion 

officielle. Pourtant, le changement ne peut pas Btre le sujet 

dtun vote final qutb la prochaine r@union officiale pourvue 

qu'il y ait un avertissement envoye aux membres une semaine en 

avance faisant part qutil y aura un vote envisageant un 

changement dans les Reglements Internes. Le texte &a 

changement propos6 doit Btre aussi envoy6 b chaque membre une 

semaine avarit le vote sur le changement propose. Un consensus 

sectoxiel (majorite des m a r e s  de chaque secteur present a 

une reunion officielle) est necessaire pour faire un 

changement dans le RBglement Interne. 

/ - 
'L' 



Tripartit@ Commission - on Consultation 

and Arbitration - 
Action Plan 

Tn order to facilitate the work of the Tripartite 
Commission on Consultation and Arbitration, it is necessary 
to: 

*first,  adopt a structure w i t h  workable By-Lars. 

+second, establish priorities with cLaar objectives that 
can be accompliched given restrictions on the c o d s a i o n e r a  
time. 

I. First Quarter: October-December 1995 
The Commission needs to reduce its weekly meeting 

schedule co every other week tor the full Commission and 
divide the Commission into two Sub-Committees which should 
meet on a weekly bzsis until they complete their initial 
tzsks. 

Two Sub-Committees should be established in the first 
quarter: 

a.1 The Personnel Sub-Committee should work expeditiously 
to establish the staff for the Commission. Of primary 
importance is the position of Executive Director who will help 
aavance the C o m m i s s i o ~ ' ~  wcrk and coordinate its activities. 
The Sub-Committee's cask is to i d e n t i f y  the five best 
applicants foz this position to recommend for consideration 
and the f i m l  decision of the whole Commission. 



It should: 
'Decide on a salary scale and a job description (see 

proposed job description included in Sy-Laws, Article V . 1 . ) .  

'Make an official announcement and advertise in 
. - 

recognized journals in ~aiti' and in the "Tenth Department". 

*Examine the applications received, selecting the five 
most qualified for consideration by the Commission. If all t h e  
employees ~ ' d ~ t  be hired before the end of uecember, then the 
Personnel Subcommittee will have little to do except to 
prepare t h e  employees' evaluations a t  the end of the year f o r  
submission to the Commission. The members of this Committee 
should thercforc cxpcnd theiz  time and energy in other Sub- 

Committees. 

b.) The Conciliatioa and Arbitration Sub-Cornnittee. One 
of the fundmental problems for defining t h e  scope of work of 
the Commission is the ambiguity in its nission as described in 
the Presidential Order of January 1995 issued by President 
Aristi.de which created the Commission. While "Arbitration" was 

a p a r t  of the Commission's title and had been the focus of 
e a r l  i er short-1 i ved Tripartite Commissions, the order did n c t  

make the  Conmissionls mandate clear on this issue. For this 
zeason, I am propcsing that t h e  Sub-committee undertake the 
writing of a clear proposal on Arbitration that fits with the 
existing Conciliation Service described in the Labor Law. 

My proposal t o  the Commission on this issue is as 
follows : 
* * f * , C + + + + + + * * + * * * * * i * * * * i + * * * 4 * + * * + * + * + * + + * + + + + * + * + * * * * + * * * * *  

Recommandation of the Consultant: 

T h i s  service s30uld 

?.)A Regional Conciliation 
be cocsist of a three s t e p  process: 

Sewice 



A Regional Conciliation service already e x i s t s  within the  
Social Affairs which has as i t s  task t h e  

resol  u t i u n  of indi v i d u d l  complaint's and conf2 ic t s  i n  t he  
workplace. This consensual mechanism needs t o  be strengthened 

order resolve  col l  e c t i  ve c o n f l i c t s .  Therefore, the 
Commission nccd3 t o  redefine the d u t i e s  of t l ~ e  r e y l o x ~ t l l  
conc i l ia tors  and a s s i s t  i n  t h e i r  training so that they can 
provide a confLicC L caul u C i u u  ser'vice co labox  and management 
that i s  ragid and e a s i l y  accessible.  The u t i l i z a t i o n  o f  t h i s  
service is completely voluntary but  should be s trongly  
encouraged a s  the normal means t o  resolve workplace c o n f l i c t s .  
One should bear i n  mind that  conci l ia t ion i s  a normal first 
s t ep  i n  an arb i t ra t ion  system. 

l!. The National Arbitration Sewice 

The Commission needs t n  d~ve7op a l i s t  of men and women 
who are respected for t h e i r  judgement and wno also have an 
understanding cf the organization o f  work i n  H a i t i ,  as w e l l  a s  
a comprehension of the r igh t s  o f  workers and t h e  functioning 
o f  unions. Practical real world knowledge i s  indispensable so 
that  they  can render judgements that  are i n t e l l i g e n t  and 
balanced as  far  as the  respective r ign t s  of labor and 
mznagement are concerned. 

The Commission should establish the in ternal  guidel ines 
f o r  t h i s  service ,  elaborate the professiona1 and practical  
c r i t e r i a  f o r  being placed on the l i s t  of arbi trators ,  and give 
i t s  f ina l  a-~-nroval t o  the  people who are nominated t o  be 
admitted t o  the O f f i c i a l  L i s t  o f  Arbitrators.  

The se l sc t i on  of an arbi trator  i s  mode by  the successive 
el imination of names from the l i s t  presented t o  t h e  two 
parties in c o n f l i c t ,  Thc azbft=aker can conduct 

i n v e s t f  gations, hold hearings, and receive both oral and 
w z i  tten testimony before rendez ing  a 
goel the resturatio~~ uf svcicll yedce 

between the par t i e s  i n  c o n f l i c t .  The 

decis ion that. has for its 
arid an equillbzlum 
decision o f  the 



arb i t ra tor  i s  final and has the force of l a w ,  except i n  those 
cases where the Tr ipar t i t e  Commission zccepts t o  hear a n  
Agpeal . 

111. Appeal to the ~ r i p a r ~ t e    om mission on ~onsultatlon and 

Arbitration. 

In exceptional cases, because of their  economic 
importance or t h e i f  importancc a3 precedent, l n  Commission can 
undertake t h e  vork of drbi trat ion d i rec t l y ,  e i t he r  by a Sub- 

Committee or by the ent i re  commission. If a member of the 
Commission Is directly i n v o l  v t d  i s 1  a wurkp2ace con f l Jc t ,  this  

person cannot take par t  i n  the  inves t iqat ions ,  deliberations,  
o r  decisions of the Comi t t e e  on t h i s  i s sue .  In any case, 
arbitration can only he agreed to .by labor and management in 
cases o f  c o n f l i c t  of i n t e r e s t .  Conf2 .cts which involve  
questions of labor law must be re fzrred t o  the Labor Court. 
* + f + + + + + * + + * + * + + + * * + * * * * * * * + + * + * * t * * + * * * t * + * * * + ~ ~ * * + * * + + * * * * * *  

11. Second Quarter: (January-Mars 1996) 
With the assistance o f  t he  Executive Director two 

additional sub-Committees should be forned in 3anuary. The 

entire Commission has to decide exactly what priorities it 
wants t o  set, but the issue of the social s e c u r i t y  system o r  
the lack thereof should be high on the Commission's agenda. My 
s u g g e s t i o n  would be t o  lead off  with t he  formation o f  the 
Social Secfzt-ity and tne Health, Safety and Efficiency Sub- 
Cornittees during this second quarter .  

This consultant suggests t h a t  i f  AID is interested in 

having him r e t u r n  t o  H a i t i  t o  h e l p  mahtain some momentum with 
the Commission that the best time for this to occur would be 
i n  e a r l y  Januery (pr-eferably t e L w c a ~ ~  J a u b r y  2 crllcl 13, 1996) . 
-1 A . 1 - 3  ; is a WVC! ~ i m e  LV e v d l u d ~ t :  L l l r  r~1xzi0112ng 0: t n e  'BY-laws 
and the Sub-cornittee structure as well as a s s i s t  i n  the  
fomacion and d e t i n i t i o n  of tne otner rour Sub-Committees. 



These remaining fou r  permanent SuS-Committco3 r c a l l y  

the core of the work which the Tripartite Comission 
define 

should 
dedicate itself to achieving over the coming years. It is in 
these areas that the impact of the Commission will be greatest 
on the life of the Haitian people if it is able to do its job. 

Gach Sub-Committee should define its mission at the 
beginning of its work and submit a brief mission statement to 
the Commission for its approval. 

IILThird Quarter: (April J u n e  4996) 

During this quarter, the goal should be to start up the 
fifth Sub Committee. Perhaps ~2ris would be che time co scazt 
up the Sub-Committee on Education, Training and Placement. If 
t h e  work of the Sub-Committees is rcally advancing, it may be 

necessary to begin holding only monthly meetings of the entire 
Commission to provide more time for the work of the Sub- 
Committees. This  would be a good time f o r  the Commission to 

hold its first public hearing on Social Security. 

JV. Fourth Quarter: (Juiy-Septem bet 11 996) 

During this quartet, an attempt should be made to 
organize the sixth and final permanent sub-Committee on 
TranspYrca  1. io r t  3 r d  Sor=-fal L o d ~ i n g s .  This Sub-Committee like 

the others needs to first define its mission and develop a 
work plan. This quar te r  should see the organization of at 
least the sacond public hearing on HeelM, Safety and 
Efficiency in the Fozkplace. 



Plan du Travail 

Pour mieux faciliter 12 travail de la Ccnmission 
Tripartite, il es? necessairs dletablir les priorites et les 
buts exacts pour chaque etape de travail entrspris pendant 
llannee prochaine. Zn tout cast la Commission aoit adopter les 
Reql2ments Internes au debut du mois dloctobre. 

1. Premier Trimestre: Octo bre-D6cem bre-4 995 

La Commission peut reduire le nombre de ses reunions 
toutes les deus semaines pour ckder la place au:: rencontres 
des Sous-Comites. 

Dans ce premier trimestre, on peut etablir deux Sous- 
Comi t 6 : 

a.) Le Sous-Comite Personnel pour le recrutement doit se 
nettre a la tsche pour identifier les cinq meilleurs 
candidatures deposes pour la fonction du Direcieur Executif. 
*Adopter le niveau de salaire et une description de 

iiches. 
*Faire une annonce officielle et la publicits nkcessaire 

en Haiti et dans "le disieme province", le diaspora, 
'Examiner les dossiers soumis et en choisir les cinq 

meilleurs pour les proposer 2 la consideration de la 
Comrniss ion.. 

Si les emplcykes sont cmtractkes avant le fin de 
Decembre, le Sous-Comite SUE Personnel aurait tres peu du 
travail sauf a la fin ae chaque annee quand il faut faire les 
evaluations du travail des employees pour prksenter a la 
Commissiorr. 

La selection aes em?loyees peuvent etre fait avant la fin 
ae NovemSre. I1 faut qus la Commission fait un traduction des 
Reglemsnts Internes et le Plan du Travail en Kreol. I1 laut 
faire un effort colleccif, une Kombit pour que ioutes votres 
etudes, dkclaratiocs, seznce p~liques et cetera sont ouvert' a 



b.) Le Sous-Comitb sur Conciliation et Arbitrage a la 
tache dt51abcrer une proposition avant la fin de l'annee a 
propos de la structure du Sat - ice  N a t i o n a l  dz C o n c i l i a t i o n  e t  
d ' i l rb i t rags  et de Zaire des recomnandations lf3:cecutif. I1 
faut etudier les articles du Code cu Travail relatifs a la 
conciliation et ltarbitrage aussi bien que mes 
recommandations qui etait contenu dans la premiere proposition 
de Reglements Internes et sont ajoutk ci-dessous: 

* * * '  

Recommandation du consultant 

Le Service National de Conciliation e t  dtArbitrage 
devrait envisioner une systeme des t r o i s  etapes: 

I .  Un Service de Conciliation Regional qui ex is te  &ja 

pour r4soudre l e s  con f l i t s  individuels sur l e s  lie= d e  

t r a v a i l .  I1  faut &velopper un mecanisme de consensus pow 
r&soudre aussi l e s  con f l i t s  co l l ec t i f s .  Alors, la  Commission 

doit  entreprendre de recommender une red6finit ion des devoirs 

des conciliateurs regionam e t  l e s  donner une formation 
adGqua t e  pour qu i l s  puissent promouvoir aux partenaires 
sociaux un moyen de r4soudre l e s  c o n f l i t s  sociaux sur place e t  

avec l e  moins de delai possible. Lrut i l i sa t ion  de ce service 

e s t  volontaire mais e l l e  doit  Gtre fortement encouraghe come 

l e  moyen normal de r6soudre l e s  c o n f l i t s  du t r a v a i l .  I1  faut 
comprendre que l a  conciliation e s t  une etape nonnale dans un 

systeme drarbitrage. 

I I .  Le Service National d labi t rage  
La Commission doit  crher une f i s t e  des gens respect& 

pour leur jugement, qui ont une compr&hension de  l a  mode de  

travail  dans 1 e s  entreprises, aussi bien qu une comprghension 
des &oi+c des ouvriers e t  des fonctions synclicaux pour qu 'il 

puisse rendre un jugement in te l l igent  e t  equflibr4 sur l e s  
con f l i  t s  en*e l e s  partenaires sociaux. La Commf ssion doi t 



B t a b l i r  l e  RBglement In t e rne  de ce Serv i ce ,  Blaborer d e s  
criteres p r o f e s s i o n e l s  pour 6 t r e  p lacer  sur l a  li.ste d e s  

a z b i t r e s  e t  de donner 1 'approbation f i n a l e  aux  gens qui  s e ron t  
r e t e n u s  sur l a  L i s t e  O f f i c i e l l e  d e s  A r S i t r e s .  

La s e l e c t i o n  d un A r b i t r e  e s t  f a i t  par  Bl iminat ion 
s u c c e s s i v e  sur l a  l i s t e  o f f i c i e l l e  soumise aux  deux p a r t i e s  en 
c o n f l i t .  L 'Arb i  tre peut  f a i r e  des enqus tes ,  t e d r  des sgances, 

et r e c e v o i r  l e s  d i s p o s i t i o n s  &rites ou t&oignages verba le s  
avant  de  rendre une G c i s i o n  f i n a l e  q u i  a pour b u t  de r B t a b l i r  
l a  p a i x  s o c i a l e  e t  1 ' B q u i l i b r e  entre les  p a r t i e s  en c o n f l i t .  

La &c i s ion  de llArbitre est f i n a l e  e t  t ient  force de l a  Lo i  

sau f  dans l e  c a s  ou La C o d s s i o n  T r i p a r t i t e  accepte  d ' e c o u t e r  

un Appel.  

I I I .  Appel a l a  Cammission T r i p a r t i t e  de Consul ta t ion  e t  

Dans l e s  c a s  e x c e p t i o n e l s  & cause de l e u r  importance 

Bconomique ou l e u r  importance comme prGcGdent, l a  Commission 
p e u t  entreprendre l e  t r a v a i l  d ' a r b i  tre directement, s o i  t par 
Sous-Comite, s o i t  par l a  Commission e n t i e r e .  S i  un merubre de 

l a  Commission est d irec tement  impliqu6 dims un c o n f l i t  de 
t r a v a i l ,  il ne pourra f a i r e  p a r t i e  du Sous-ComitB de l a  
Commission charg&e de mener l e s  enqugtes  ou de prendre une 

& c i s i o n  r e l a t i v e  d c e  c o n f l i t .  En t o u s  c a s ,  1 ' a r b i t r a g e  ne 

p e u t  Q t r e  imposg que dans l e s  c o n f l i t s  d 1 i n t 6 r & t  entre les 
par t ena i ze s  sociaux.  L e s  c o n f l i t s  qui se p o r t e n t  sur les 
ques t ions  de l a  l o i  ori les v i o l a t i o n s  de l a  L o i  du Travai l  
doivent &tre r 6 s o l u s  par  l e  Tribunal du Trava i l .  

* * * 
Avec l e s  recommandations des decx Sous-Cornit&, la 

Conxtission e n t i e r e  c o i t  p rendrs  les a i c i s i o n s  y r e l a t i v e s .  

11. Deuxieme Trimestre:(Janvier-Mars 1996) 

Avec 1 'Assis tanco du D l r s c t e u r  Exscut i f  on e t a b l i r a  d e w  
Socs-Conitts suppl4mentaires.  C 1 e s t  2. l a  ComnFssion e n t i e r e  de 



decider la pricrite h acccrder aux trsvau:: des Socs-Cornitas, 
mais lfix?ortance de la S&curitS Socials me se-nble cz 
sfiimposer come un sujet'imporiact2 pour la Commission. 
Je popose que vous etablires dew: Sous-Zomitss scr la 
Sscuri te  Sociale et Hygiene, Secnri te  e t  Zfr ' icaci ts  des 

3 n t ~ ~ q r i s e . s  dans cette deuxieme trinestre. 
Votre consultant propose aussi cue vots lui invitez de 

retourner en Haiti (avec les moyennes financieres de lfAID) 
entre le 2 Janvier et le 12 Zanvier pour vous aider avec 
lfetablissement des quatres Sous-Comitees Permanente(# 3-6 
dans les Riglements Internes) qui auront (a mon avis) 1s plus 
grand im9artance pour le peuple Haitien, si ... vous faites 
vraieaent un travail serieux sur ces sujets de grandes 
importances. 

Chacpe Sous-Cornit6 dkfinira au commencement de son 
travail la mission qufil aura a effectuer et la soumettra a la 
Conmission entiere pour son approbation. 

Ill. Troisieme Trimestre:(Avril-Juin 1996) 

sa mission des le commencement de son travail. Peut-Otre, 
c'est ici *'on organize le Sous-Cornit6 sur Fo-nation, 
Entrainansfit e t  Placsment. Je propose aussi que vous organizer 
votre premier shame publique pour entendre des temoinages sur 
la 

IV. 

e t  

Sicuri  t B  Socials.  

Quatrieme Trimestre:Juillet-Septembre 1996) 

Ajouter un sixi6me Sous-Comitk pernanent sur le Transgort 
Logsments Sociaux qci lui wssi definira sa mission d8s l e  

commencenezt de son travail. Grcjanizer votre deuxibe skance 
p-&liqus scr le sujez ce i't?ygi&qe, SScrritP e t  k f f i c a c i t i  des 
Z n t r q r i s s s .  



APPENDIX C 

Biorrn~ hical Information on the Consultant/Author 

The Consultant for this Technical Service Order and author of this report is Dr. Charles . .. . 

McCollester. Dr. McColIester attended Boston College and received his Doctomte in Philosophy from 
the Institute Superieur de Philosophie of the Catholic University of Louvain. Belgium. He has a 
lengthy career in labor organization and union affairs in the service, industrial. and academic sectors. 
including having served as Chief Steward of a local of the United Electrical Workers. He has served 
since 1986 as Associate Director of the Pennsylvania Center for the Study of Labor Relations, and. 
since 1993, as Associate Professor of Industrial Labor Relations at Indiana University of Pennsylvania. 
He was an organizer of, and is Vice-Chairman of, the Steel Valley Authority, a jobs creation and 
retention agency of the Commonwealth of Pennsylvania. He has done extensive work assisting 
laborlmanagement participative structures. especially in the fields of safety and health. Dr. 
McCollester is the author of numerous scholarly articles and papers on labor issues and 
laborlmanagement relations and has spoken frequently before academic, professional, and general 
audiences on labor-related topics. 


