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To : USAIDIWASUINGTON

TURU: Mario Pita. USAIDlHonduras

FROM: JUAN PUEBLO

SUBJECT: DEMOCRACY PROGRAMS

My name is Juan Pueblo. I am your "customer".

You see, I have been. and will be, the concern of your folks here in Honduras well into the 21 st

century. You may know me by the names invented by technical fellows who have examined me

for many years. They have described me as "Civil Society", as the "citizenry", the "electorate"

and the "public". Some have baptized me as "the informal sector", others have tried to describe

me as the "the target group". Those with revolutionary zeal. if not credentials, have called me

" the forgotten masses".

The cartoonists characterize me as a simple rural creature, a haggard face over a skinny (I prefer

the term "slim") body draped in moth bitten and ill fitting clothes. My large indian nose

protrudes slightly beyond the shadow cast by my impossibly large straw hat. In many

caricatures. I seem to be eternally cowering from a big stick held by the hand of a massive

government or special interest hand. Despite this non-flattering portrait. every four years

politicians attempt to enlist me, recruit me, flatter and splatter me in their election campaigns.

Using my condition as pretext and justification, they use my name in vain. to get my vote, to

gain power.

One of the attributes ascribed to me is my folkloric "wisdom" on matters of public interest. I

am a source for a multitude of popular expressions and vignettes which are purported to describe

how the "average Honduran" (that's me) feels about the quality of life, the President. Congress.

judges, politicians and even the U.S. of A.
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Well. I'm flattered that so much is made of my simple country wisdom. and that I am considered

a suitable spokesperson for my people. the simple and "real" people of Honduras. As you

already know. we are poor and. only 5 million in number. we are small in population and

economic indicators. Yet, you have made it clear that I and people like me are the only

reason for you being here; therefore, I have decided to share my ideas on the subject of

democracy in Honduras.

A LOOK AT THE PAST TO UNDERSTAND THE PRESENT. Please be patient. I am not

planning a lengthy historical description of the evolution of democracy in Honduras. In fact.

democracy has been such an elusive concept in my country for so much of the XXth century, it's

a wonder there is anything to write about.

Some straight talk and a personal definition might be in order here. For me a "democratic

system" means that the "jefes" holding the reins of government. for the most part represent and

act for the benefit of all of us. that when sacrifices are needed for the sake of development, the

pain is distributed justly, as much as possible, among all of our people. In simple terms, in a

democracy the elected officials do not serve special interests and privileged groups, they govern

for the people and with the people.

I am not unrealistic about the chances of totally eliminating the special influences in our

government. Rumor has it that you have similar problems, still, in your country (the marvels of

cable TV in Latin America!). However, I need to tell you what I believe should be done to

enhance my own participation in the governing process.

For me, the problem since the Spanish days, continuing to the present, is the dominant presence

of a few in the process of deciding what is good for the country. The decisions have actually

been based in "what is good for special interests". The great challenge is to break the monopoly

by a few who practice "vertical or delegated democracy". Every electoral day. the people have

an opportunity to chose among different disguises of the same vested interests. The political
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players may be dressed in costumes of blue. red or green. but beneath the festive garb. the same

vested interests are unchanged and unrepentant. leaving my people to clean up the paper litter

of post election day hopes and dreams.

With the hopes of the pueblo riding with them. in my country the new administration has always

tended to consolidate within a narrowly constructed hierarchical structure of government and

power. The power delegated by the people is delegated for a long four years. From the heady

sensations of power enjoyed on election day. my people and I are cast into a dark period of

impotency to influence los poderosos. For four years, there will be an absence of government

accountability, transparency, and justice for those unable to pay for it. We have no access to

redress our grievances, for you see there are two tragedies born out of electoral hopes. and of

these I will tell you.

The first misery inflicted on my people and me is the confusion and instability fostered by the

entire government unraveling after elections. Political positions (the vast majority of

government) are vacated and reassigned to inexperienced, often unqualified, party activists,

government employees obedient and beholden not to the Constitution and their public office, but

rather to their political party and opportunities to pillage the public coffers.

The second amiction is that those who would be our protectors or "watchdogs", those who

would defend us against injustice: the Courts, the Judges, the Controllers. the Congress, the

Executive, even the media, in my country these entities have never been outside of that

magnificent and narcotic column of power, that vertical structure of special interests with

"delegated authority". Rather the "watchdogs" have been drugged by it; they close their eyes,

inert to injustice, subordinate to and unable to challenge the masters who they serve. Not for

Juan Pueblo. would anyone within the structure risk their political and financial fortunes.

•
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You are very familiar with the social ills festered by such top-down. non-transparent. un

accountable governing systems. Clientism and paternalism are two well-known infirmities which

we have suffered in Hondura'l with devastating consequences. For Honduras, and I believe for

any country, sustainable development demands a sense of national purpose which can only

be formulated and implemented if we the Juan Pueblos feel they we are active participants

of the process. You call this strengthening Civil Society.

Back to the history of my country, now from the perspective of the understanding the evolution

of Honduras from a democracy which I delegate to the special interests every four years, a

delegated democracy, to a participatory or representative democracy, a system of governance in

which I have the ability to see into government operations (transparency), and will enjoy access

to government and justice in the periods beMeell elections, using government and non

government "watchdogs" who are beholden to Juan Pueblo and friends.

With the exception of the early 1950s, in which the first crack on the solid control of the

government process by the military and powerful economic interests took place. \"ery little

happened in Honduras to bring me to the political world until the early eighties.

In the 1950s there was a bloody strike by the banana workers. From this struggle. the union

movement surged as a voice to be reckoned with in relations between industry and labor. Before

his presidency was terminated by the military in the early 1960s, a populist president passed the

Agrarian Refonn Law, opening the door for the Honduran peasants to actively participate on the

matters affecting land tenure policies.

But after the brief sunshine of an expanding share of power by people like me, Honduras suffered

a dark period of almost 20 years in which we enjoyed some of the trappings of democracy, a

nominally elected President, a Congress and a so called judicial system (never to be confused

with a "justice" system). The real power, however, were the military and the corrupt or

accommodating politicians serving the orders emanating from the ruling class.
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During this long night. something th1t will affect Honduras for many more years came into

being. Weak but promising organizations of the people came into being. but were soon

conupted~ unions. campesino federations. political party leaders. the press. judges. important

sector leaders and democratic actors were coopted by vested interests. These key elements in

the balance between vested interests. justice and democracy submitted themselves to those few

economic and political elite with the power to dispense monies and favors.

A new form of central government control flourished~ the pretext. popular in Honduras and other

parts of Latin America in the I970s. was to achieve a better distribution of resources. The

Ministry of Planning and the autonomous institutions were a way for people like you to bring

development despite the lack of democracy. I don't doubt that your intentions were good, but

the instruments failed because they did not have as their customer, people like me. International

donor programs. their resource inputs. and the diversion of capital (both material and political),

were easily manipulated by the controlling elite.

The NGOs and PVOs grew as a way for different groups to gain some space in the limited range

of opportunities available for economic and rolitical development. These organizations were

tolerated either because their presence served to camouflage the lack of a truly representative

government. one responsive and continually accountable to the people. or because they were

coopted. The fact that your monies were the ones that kept them alive also proved convenient.

Many NGOs and similar organizations were doing their best to serve the poor and the lower

middle income class. However. their efforts never became part of the national government

agenda. A housing cooperative charged real interest rates to its members while the central

government housing authority charged no interest and sold houses below the actual cost. The

government subsidy policies. using yours and other countries' monies. was a way to dispense

political and personal favors. and to keep the people quiet.

•
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I must tell you all this because "civil society" cannot replace a full fledged government

which embraces all segments of society, including the NGOs and PVOs, so the country can

move towards an acceptable level of economic and political development.

You should not be embarrassed by talking about reforming the governing process and help it to

happen. Yes. you need to promote the right policies. programs and projects but you must not

"push them", you should be sure they are part of a concerted effort by the representative leaders

of my country. You should not be satisfied with the success of a group of farmers, workers that

despite wrong policies and the opposition of the government. are achieving success in serving

the interests of their members.

For Honduras to achieve a sustainable development we need to work together to have a new

form of government where the elected officials have the broad vision demanded by such a

task, where there is capability to build a new relationship between the government and

citizens, a relationship based on the sharing of authority and responsibilities. More

importantly, these new leaders should be committed to build and protect the Rule of Law,

no matter how hard the elite try to bend the legal system to serve their interests.

The NGOs, Unions, Cooperatives and other civil society groups cannot do all this. My dear

friends, you need to continue working ,,-ith the central government, not to make it bigger,

but rather to make it smaller. to build other centers of powers at the local level as

counterbalance to the potential excess of the ruling groups. You need to foster a

government from the bottom-up. You must openly support the fight against corruption and

impunity as an essential element to break the monopoly of the political structure and

control over national resources, my resources, by a ft'N.

Perhaps my arguments have distracted you from my description of the evolution of the

democratic process for most of this century. But I felt this was needed because we have entered

a new era of refonns in my country. You helped the process with your concerns for human
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rights. the need for free elections. Since 1980, Honduras has seen governments changing by the

ballots and not by bullets. Our current president has called for a moral revolution. Corruption

is being prosecuted. New legal refonns are being proposed to strengthen the judicial system.

A number of people from the struggles of the 60s are now in power with their views matured

by time and experience in other countries. A new cadre of young professionals are coming

forward to build a new country. Local leaders are responding to the political mandate gained in

the last elections by providing better services to their communities and opening the governing

process with town-meetings and other forms of community participation.

My dear friends, I can say that in Honduras we are in the middle of a peaceful revolution with

a radical agenda. I strongly believe you are one of the maie reasons for this revolution

because of your support for me and others determined to build a better Honduras.

So here are my recommendations on how the instruments you plan to discuss in your meeting

in Washington can help us.

FREE ELECTIONS. You have done a lot to make possible four free elections in this country.

Your logistic support to the process has been excellent. Your efforts to clean up the mess in the

electoral voters record has been good and is being used by others to perfect the system.

I recommend you do not spend too much on the next elections. Let us start to defray the

cost of such an important event. I suggest you concentrate your efforts on breaking the

traditional parties control of the electoral tribunal.

You should build on your successful efforts in assisting the Honduran mayors to be elected

separately from the party slate for President. You should work hard to perfect the system

in the 1997 elections.
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You must exercise your powers of persuasion to have the President and members of the

National Congress be elected on separate ballots. Our revolution of the governing system

cannot advance with the party slate voting system. This is crucial for breaking the

monopoly of power. A seat in Congress should not be bought with a contribution to a

political party. It should be gained in an open competition for the vote of the Juan Pueblos.

You should work with us to have the rules for independent candidates in the election

process change to allow for a rea' community preference vote at the local level. And while

you are working on this important part of our revolutionary agenda, take a few minutes

to help with changing the scheduling of local elections, so mayors and municipal

corporations are elected at a time different from the national eledr!)ns. This will make the

local agenda the issue.

I want to end this part to tell you that I have not seen a great deal of political will by the other

donors in the area of democratization of the election process. This, apparently is a no-no by the

multilaterals. I am not sure why, but I suggest you have a heart to heart conversation with them

and perhaps they may help us in this delicate but vital part of our political transformation from

a delegated vertical system to a broad based. bottom-up, participatory and representative

democracy.

In brief, all my suggestions seek as a final result is a political system truly representative of all

segments of society so the vital decisions for economic development are a reflection of a national

consensus to build a better Honduras.

MUNICIPAL GOVERNMENTS. I was pleased with the inclusion of local governments in the

agenda for your meeting. You see, in Honduras your people have worked with us in building

the basis for a transfer of authority and resources to the local level.
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This is essential to break control of the political process by a few. I see your support to the

municipalitie~ not in the traditional sense of helping a local community to build a water

system or a similar project by self-help or by working together to pave streets or collect

garbage. Neither do I see it as an experimental ground for environmental projects.

I see a freely elected local government as a way to consolidate the expansion of the

governing process and as a way to break the role of the central government in the

implementation of projects which most of the time do not respond to the needs and

priorities of the local communities.

The local poiiticos and the entrenched financial interests are now being asked by mayors

coming from the labor movement, the private sector and farms to pay taxes and obey the

law. These "new" mayors are making more investments in their communities than the

central government institutions. These mayors are privatizing markets, trash collection and

other white elephants the central government built for them.

Recently I have learned of the National Partnership Initiative (NPI) which includes relations with

local governments. I am not clear how this will work so forgive me if what I am going to

suggest is already part of the NPI.

'" The partnership should be a direct one. No central government organization in the

middle. As you are moving into a yearly development contract with the national

governments that will replace the traditional loans and similar agreements, you

should negotiate municipal governments as part of the agenda and certain

commitments should be reached to assure that the national government will

implement a comprehensive support to municipalities such as a new Municipal Law

and other provisions. After such agreements are reached, your work and resources

will now directly to the municipalities and to the support system needed for them

to fulfill their functions.
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* Please do not foster new coordinating and supporting bodies at the national level to

build the municipal system. This will not work and you will end with an additional

entrenched bureaucracy manipulated by political parties. Costa Rica recently

eliminated IFAM and in most countries the so-called Municipal Development

Institutes are being targeted by the same municipalities for elimination.

* The municipalities should be your partners in the process and I will be the customer.

The local governments should be prepared to improve the quality of life of their

communities. This implies a dialogue with your partners in which sustainability is

at the core. Your fellows here in Honduras have made clear that municipalities

must reduce their current expenditures and increase the:r investments. They have

made clear that local government staff should be reduced. They are very strong

supporters of having the municipal system transfer traditional local government

operated businesses to the private sector. In brief, your development dialogue

implies a commitment and the implementation of structural reforms by local

governments.

Be prepared to back the elected municipal association leaders in their defense of

municipal autonomy. Do not be hesitant to provide resources for public information

campaigns to combat the passing of laws, rules and other instruments to undermine

the autonomy of municipalities. Your folks here have played a key role in defending

the provisions of the Munidpal Law, against serious attempts to diminish political

and administrative powers of the local governments.

Be prepared to express your views against the traditional centralizing proposals as

a way to build a municipal government system. Here in Honduras your people have

to be quick on their feet to avoid serious damages to municipal autonomy as a result

of programs supposedly intended to strengthen municipal governments. Fortunately,

for your folks here, the Honduran mayors have matured enough to see the real
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purpose of such local government assistance which, in essence, will undermine

municipal autonomy. Our mayors have learned a lot.

You should not be worried about having to deal with too many local governments•

Here you have worked with the most important ones from the point of view of

economic development and urban growth. They, however, have helped to build the

institutional infrastructure to respond to the demands for technical assistance and

training of all the municipalities. Your experience on local governance is the best

I know, so a number of local leaders have visited your country and returned with

new ideas now being implemented to better serve the needs of their communities.

The main reason for the recognized success of the Municipal Development Program

in Honduras has been its focus on the critical role the municipalities play in serving

me. The indicators of the program are simple: how much money is being invested

by the municipalities in serving their communities (1991 is the base year) and how

many more families are now covered by the three basic services (water, sewerage,

garbage collection?) Your people here have not hesitated to terminate assistance to

a number of municipalities unwilling to reduce their current expenditures and invest

in their citizens.

A key component of the MDP has been the emphasis on the participation of the

community in the local governance process. This has been demonstrated by the now

routine used by a large number of municipalities of town-meetings and similar

instruments of community involvement In the local governance process.

... Do not be discouraged by some bad apples at the local level stealing my money for

their own benefit. They should not be a reason for abandoning your efforts. Keep

in mind that by supporting local governments you are breaking the monopoly of

political and economic power which is essential for a truly democratic system in
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Honduras. On the practical side, crooks at the local level are easier to detect and

punish.

There is a matter I suggest you discuss in your meeting. [want you to dedicate some time to

the relations between the NGOs and the Local Governments. This is something of concern

to me.

*

*

From different channels I have learned about the reluctance of international

development institutions to work with local governments. The reasons are not clear

but some I have heard are (a) local governments are by definition too dependent on

political parties and their agenda is not responsive to the needs of their communities;

(b) local governments are by definition incapable of delivering basic services; (c)

working with local governments is too cumbersome (labor intensive).

The response to the lack of confidence in local governments is to focus on the civil

society represented by NGOs, PVOs, etc. This concept results in project and monies

going to local groups that in a great number of cases ignore or are at odds with the

local governments.

I believe this should be examined. NGOs and PVOs priorities are built by their

members and their represent their members interest. For the most part they are

there to put pressure on governments, no matter what the level. And there is

nothing wrong with that. The point is that they should not be confused with local

governance. They are NOT a substitute for local government. The main reason

being that by their own nature they are not representatives of the whole community.

My suggestion is very simple but important for us engaged in this peaceful but fresh and

innovative process. Give the local governments the recognition of a key governing body

charged with the responsibility of setting the policies, programs and priorities for the use
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of the public monies. Build the political process so the leaders of these municipalities are

truly representative of their communities. Build the lines of communication and

participation between the local authorities and their communities.

Let me finish by telling you about a popular expression in my country that can be translated into

what follows "in this country the good people are blocked". This means. the agent of change has

a lot of obstacles in bringing deep transformation to the way democracy is understood and

practiced. The support you have given providing the local leaders embarked in the development

of local governments. has proven to be an excellent instrument to overcome the obstacles on the

way to a truly participatory democracy. [ hope it will continue.

THE RULE OF LAW. "En 10 que respecta al Estado de Derecho en Honduras, estamos en

paiiales", a friend of mine commented the other day. "With respect to Rule of Law, we are still

in diapers". From my little understanding of the legal matters I can confirm that definitely we

are in diapers in this important area you plan to discuss in your meeting.

The main reason is the same as the one for a truly participatory or representative democracy.

The justice system is controlled and manipulated by los poderosos, the ones holding the political

and economic reins of power. But changes are taking place as part of the unprecedented

processes I have told you are happening in Honduras. Again. you can take a lot of credit for

such changes.

Your initial approach to strengthen the judicial system helped in building the institutional or

structural framework at the Supreme Court which is now being implemented by a group of

magistrates struggling to preserve the independence of the judicial system from inside and outside

pressures.
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But your contribution was decisive in setting the stage for profound change in the judicial sector

with the support for creation of an independent Public Ministry. responsible for representing the

interests of the people, responsible for prosecution of all crimes, including corruption at all

levels of government. The creation of the Public Ministry as an independent entity was

accompanied by the elimination of a military controlled organization responsible fm the

investigation of crimes and creation of a new Department of Criminal Investigation working :~:>

an entity organizationally and operationally subordinate to the Public Ministry.

I understand you have recently re-examined your strategy in this critical sector and decided to

shift your support from the processes in the administration of justice deciding to focus on a

narrower set of objectives. This is risky because it does not leave you much room for choosing

among other good and important justice sector activities: however, you have concluded that

without the implementation of those basic changes and results you are now seeking, they will

have very little impact. I congratulate you and I am going to tell you that reasons for my

appreciation to keep going.

'" Th~ problem in Honduras is not the lack of laws. There is a need to modernize

some of the antiquated laws, but the main problem is that the laws are only applied

to people like me. Impunity, for those who enjoy the lifestyles of the "rich and

infamous" is the name of the game.

... While the Constitution clearly establishes the separation of powers; for the political

elite, the judicial system has traditionally been a place to provide four year

employment opportunities to party loyals and friends willing to bend a law or two.

... Before the creation of the Public Ministry, criminal prosecution depended on a

group of Court prosecutors who were part and parcel of the corrupted judicial

system. I cannot recall one case filed against a high or middle level government

official before the creation of the new, independent, Public Ministry.
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Under the inquisitional system acquired from our Spanish heritage, Judges have the

dual responsibility of both investigating a crime and adjudicating justice. Legal

procedures are cumbersome, cloaked in secrecy, easily manipulated by unscrupulous

individuals, and by any definition obsolete for the needs of a modern society and

economy. The game played by Honduran lawyers is to get their clients out on bail

with the full knowledge that they will then, never ever go to trial. The poor fellows

with no money for bail are in prison awaiting sentence for years. Over 80% of the

prison population has never been tried for the crimes of which they are accused.

The list can go on for sometime but the above gives you an idea of what kind of problems you

are facing.

Your decisions to focus on key transformations of the judicial system are correct..... .

'"

'"

A constitutional amendment giving the Supreme Court Justices longer tenure and

making their selection independent of the changes in the executive and the Congress,

are the right steps to build a free Judicial Branch.

In the Constitutional Amendment you are correct to seek further ratification that

the Judicial Branch is truly independent from other branches, its main responsibility

being the protection and defense of the Rule of Law in Honduras. This means that

the judicial system can serve as the impartial mediator in the relations between the

government and the citizens, and between the Executive and Congressional branches.

You are right to strengthen the organization and technical capacity of the Inspector

General of the Court to inspect, investigate and detect corruption. malfeasance, and

ineptness on the part of judges. The vigilance of quality and ethics in the

administration of justice is critical to the quality and character of total justice.
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Your support to the newly created Public Ministry is essential to punish violators of

law and to set an example. Impunity should not be the norm for the elite, even the

most privileged members of society are not above the law, and it is important that

a capable institution exists to investigate and prosecute corrupt and criminal acts,

no matter who the culprit is.

Your help with the new Criminal Procedures Code and other critical legislation

should give the Courts and Public Ministry the tools for a judicial process respectful

of individual rights, and at the same time effective in combating crimes committed,

no matter what the social status or economic conditions of the accused.

You embark upon a difficult but correct path. You have established a number of indicators to

evaluate the impact of your support. They are extremely specific but I believe you did not have

a choice. You have also decided to focus on the criminal process which apparently, other donors

are reluctant to engage in. Again, you did not have a choice. This is the area where my people

are most interested in seeing changes. It is also the area likely to have the most immediate

impact in changing a virtual "culture of impunity and corruption" in government.

If a powerful individual goes to prison for violating criminal law related to white collar crime.

this also sets the stage for enforcement and sanctions related to civil and commercial laws. A

new and predictable and culture changing factor will be introduced into the society new

perception. a certainty that laws will be enforced. and when violated. that there is a reasonable

chance for sanctions against the perpetrator. and that the affected party can seek remedy in the

courts.

I want to comment on your indicators.

You are right in wanting to know what is the perception of people like me with

respect to the justice system. I am your client and you should know how I feel about
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justice in my country, that perception hopefully will become more positive as a result

of your efforts.

If you want to evaluate the effects of your help with the Public Ministry, )'oU have

to know how many cases they are prosecuting, mainly in key areas of interest to me,

white collar crimes, crimes against the environment and others affecting my

economic and social development.

Your desire to know how the courts are responding to the actions of the Public

Ministry is fully understood in view of your and my understanding that justice is not

found only in accusation, but rather in the adjudication by the Court system and the

appr"priate sanctioning of the criminal or perhaps even more important, liberation

of the innocent.

Your measuring of how the courts are acting against corrupt court functionaries,

Court employees using their positions for private gains is correct. Ifyou do not, how

can you say your assistance to the Inspector General of the Court is showing results.

When can you determine when "los malos". i.e. those who distort justice. are gone.

Let me finish by saying that in choosing your areas of intervention in this critical area. you are

taking a big chance by demanding specific results in the application of justice in Honduras.

However, positive results in your indicators is the only way in which you and I will be able to

say that Honduras is moving towards the Rule of Law.

I wish you a good meeting and I look forward to learning about the results of your conference.


