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POCCHS, MEOEPANU3M M MNMONUTUYECKAS CTABPU'IbHOCde

Pazgen 1: @ynpamenTansibie ocHOBD! crabunbioro tbepepanuama

Ecwus nayrs, hdis kaCKD naukk, ki dosee veu ogra us Tlaru Hauus Kaud -1udo
odhasou nockabum nog ipposy Bewuusss Mup - no nedpexenuso uu, 4ido napyuus e
SaKOKK, ik Bosnauepumcn pashyuns Kongegerauuo, MAKAR KAUUR kdss nalks Ty
oddalients Bunodnsis JW&WMW&WaM

Aipa . ,
(Ronchumysus Kongegenasiu Uporesof, 73 bex #a.)

MNopnucanubiit 8 chespane 1994 Fopa porosop mexsay Mocksoli u  KasaHbio
BOCNPHUHMMAETCA OQHMMH KaK NPEniogMa K pa3sany Pocciickoi Degepauum, APYrUMK e
- KaKk mogens 6yaywmx oTHowWweHw Mexpay MoCKBON M BCeMM OCTaNbHBLIMM denepanbHbimm
cybvektamu. Morert 6bitb, 1 BNPAMb, CornacHe CTOPOH NOITH HA cornaweHKe camo no
cebe ecTb BaXHbLIi NEPBbIH War, AOroBOp CHIHGNW3MPYeT BaMHOoe oTCTynneHMe ot
obbivaes YHMTADU3MAE, TDABULIMOHHO XapaKTepK3osasLwero Poccuio. C Kyna meHbluei
YBEPEHHOCTLIO MOXHO NPEANONOMMUTh, YTO AOroBOpPL! TAKOro popa noBReKyT sa coboii
CO343HWE B3aMMONPUEMNEMbIX TapaHTHi B8 Bonpoce o paznenexuM Bnacrel Mexay
UEHTDOM W nepuctbepuen, a He panbheiee ocnabnenue obwei nonuTHuecko
crabunbHocTu. Mpexae yem Poccug CTAHEeT XXH3IHECNOTOOHOM CTabKNbHON tenepsumeis, a
ee cocrasnsiowme cybvekTbl CMOryT BRYcHTb nnogp! ACUEHTPANM3ALMUMK, NONKTHKM Poccum
AOMKHLI OTKA3aTLCA OT MOQXORA K Pa3peuseHMIo BONPOCOB O CMBLICN® ABTOHOMMM M
cyBepenuTeTa cybbaKTOB thepepaumum Kak K HIpe, TDe PeLIeHHA O TOM KOMY CKONbKO
AOCTAHETCA BMNACTH W NPEPOraTMB NDHHUMAIOTCA B YORe [ABYCTOPOHHMX MM
MHOFOCTOPOHHUX COeNoK. Mol yTBEPIKRAEGM, 4YTO BHUMAaHWE AOMKHO GbiTh HaNPABNEHo Ha
TO, KaKOBa MOTHBALMA NONMTHUECKHMX NUAEPOB, M KAK 3Ta MOTHBALMA MOXKeT 6biTh
CKOPPEKTHDOBAHA NOCPEACTBOM CTMMYNOB  3anNOMKEHbix B KOHCTMTYUMAX - KaK
(henepaTMBHOM, TaK M PErMOHanbHLIX, W Ha TO, Ka8K, NOCPencTBoM cozpanus
NPaBUNbHOM CHCT@MBbI NONMTHYECKMX CTHMYNOB C(POPMHPOBATL EaMHbLIN nonuTHUeCcKuM
npoLlecc, B KOTOpom MocKBa M3 NO3ULMM NPOTHBOCTORHUA pervoHam nepemecrunach 6o
Ha ponb Ux CONO3HMKA NO obecneveHHIo NONKTHYECKOro IKOHOMMUYECKOrO Pa3BMTHA.
Horosopa u cornaweHus Ha CTHMYNbl HUKAK He BNUAIOT, M TonbKO Torpa BbINONKUMBI,
KOrAa HaxomsTCs 8 COOTBETCTBMM C TEKYLUMMM 3FOUCTUHECKMMM HHTEDECAMM CTOPOH.
3pecb, Ha Maw B3ram, TamTcs NOABOX: MONUTUYECKUE CTUMYNbI, 3aNeNHCTBOBaHbe B
Poccuu B HacTosM MOMEHT, Hé OCTaBNAIOT MecTa ANA ONTHMMH3Ma. Mx TPaHccopmaumsa B
)Kenaemom HanpasneHuu 38BMCHT BCeueno or TOrO, yRACTCA NM cooTBeTCTBYIOLMM
obpaszom HanpasuTh NONKTHYECKYIO KOHKYPEHLUMIO Kak BHYTPH PErMoHOB, TaK M 8
UENTPE, a TaK e OT CO3AAHUA CTUMYNOB 1A NONHTHYECKMX NapTkA NPUHATL copmy
COBMECTHMYIO C KOHCTPYKTHUBHBIM  MOMMTMYECKMM AManorom Ha scex yposHaX
tbenepatisHoOi opraHM3aLmu.



1. Beepstue

Bo3senenwe uHCTUTYTOB aemokparTuueckoro cenepaTHaHoro rocynoapcrea opHa M3
TPyAHeHWwHx 3apay cToswmux nepen Poccuel, - xoTa 6bi NOTOMY, HTO LLENOCTHOCTH
henepaum MoryT yrpoXarh Te e UeHTPOGEeMHbIe CMABI, YTO npusenu K pacnapgy
Coserckoro Coioza. Oueswgso NPUCYTCTBYET NOHUMAHKE TOro, HTO ANA TOro YTobbl
co308Th 6onee 3hPEKTUBHBIE PbIHKW, MHOTHE B! rOCyOAapCTBEHHON [QEeATeNnsHOCTH
DOnMMKbl  ObiTh Aeuempanuauponanbr.' Ona Poccun, 8 vacTtHoCTHM, henepatusHan
AEUEHTDANU3ALUKA HYXKHA He TOMLKO NOTOMY, YTO 3TOrO TPebylOT PErMoMsl, M He
NOTOMY, 4TO 3KOHOMMCThI FDOMKO NPOBO3MMALIEIOT €€ NPEMMYLLECTRA, - OHa HyXHa,
NOCKONLKY HEUEeHTPANM3allug FapaHTHDYET perMoHam 3alWMTY OT PaznNUuHOro popa
HEonpenenerHoCTen ACCOUMMPYEMbIX C MOCKOBCKON NONKHTMKON, a TaKWe NOTOMYy, urO
AeueHTpanksaumus oSewaer npuHecty ¢ co6oi npoueccyanbHoe Pa3peleH1e TaKux ocTpo
CTORLLHX BONPCCOB KAK PACXOAHAR CHepa PErHOHANbHLIX NPABHTENLCTB M BbIPABHMBAHHE
Hanoroobnoexus.

C npyroi CTOpOHbI, nonuTMuYecKyio u 3KOHOMMUECKYIO leLIeKTPANM3ALMIO KoTopas
XapaKtepusyeT (hefepaTMBHOE rOCYRAPCTEO MOJMHO PACCMATPMBATD M KaK yrposy
crabunbtocth. CobbitMa 8 Yewwe - Bcero nmwe HNNIOCTPALMA TOrO Kaxue
3KCTPEeManbHbie CUEHAPHH BO3MOMKHLI B 3TOH cBfsu. [pu 3tom, peueHTpanuasuun
NOCTENEHHas, HE3AMETHO NPOKHCXOAALLAA NOBCEMECTHO Ha TepPHTOPHM (Deaepaumnt, MoXer
oKa3atb ityna 6onee cepbestoe ponrocpouroe u rny6okoe anuanue. Bes NOMOLUM NNaKa
u 6e3 3aTaeHHON LenM, 3TOT NPouecC SeueHTPanU3aLH 3aKNanbIBAST QONTOCPOYMble
MHTDEPECH! U MOTHBALMIO MHOMBMAOR, NoowpseT GopsSy 2a snacTs, pPazpelseHie KoTopoit
BOBCe He 0683aTenbHO [OMKHO GbiTb PAUMOHANBHO MMM athchexTHRHO, M, nOCTeneHHo
oT6Kpan y ueHTpa ero chyHKLMHK, PA3MBIBEET T€ MeXaHH3Mbl, IPDEKTUBHOCTL PaboTb!
KOTOPbIX SBNAETCA OMpaBIAHMEM ANA CAMOTO CywecTsosanus LiexTpa.

EctecTeennbim 0bpa3zom, Bce 3tH onaceHus okasmisaioTcs 8 LU@HTPE BHMMAEHHKA
KOTAa peyb 3axOfMT O PEerMoHanNbHbIX KONCTHTYUMAX M ycTamax. MmeHHO 30eCb Mb!
BNepBbie BbIHY¥/eHbl OOPATHTL BHMMBHHE Ha TaKKE BONPOCH! KaK OPra&HM3auMA MECTHOro
camoynpasneHus, NOOAEPIHAHHE UENOCTHOCTH POCCHMMCKON CHCTEMb NPaso3aWMTLl M
BEepPXOBEHCTBA (henepanbHOro 3aKOHORATeNnLcTsa. Tema cdepepanuama  noppumaer
HEUCUUCIIMMbIE W BEXHEHLUME BONPOCH! O NOCTPOEKHH OTHOLUEHME MEeN(AY NPEBHTENLCTBAMM
Pa3Hbix yposHen. Kak npounTpepnpetupoearts ACKNSpaLKIO CyBepeHUTeTE pecny6nuKo
unu perroHom?” Kak monmmHo 6uitb pacnpepenewo MeX QY NPaBMTenbCTBAMM PA3HOrO
YPOBHA NPpaso ycTaHaBn4BaTh M cobupats Hanoru! Kryo pomwen uHaNCHpOBATL U
obecneunsaTh coumansHbie ycnyru npemae obGecneumsaswmecs HbIH@ NPUBETUIMPOBAHHLIMM
npeanpustuamu?! Kakosa ponmua 6birb nonHoTa KOHTPONA co cTopoHbi Mockebl Hag
agmuHucTpaTopamm M 6lopoKpaTamMM pPerMoHanLHOro ypoeHa? Ecnm y peruonos 6ygyr
CBOM KOHCTUTYUWH, KTO JAOMMEH MX NUCATb, B COOTBETCTBMM C KBKMMM NPUHUMNAMH, U
KaKoBbl AOMXHbI 6bITb NpoueaypLI MX NPUHATHAT fpyrue sonpocsl, Takie Hympaowmecs &
oTeetax, HocsT Gonee obwmin hunocodhcKmi xapaktep. lne pokasatenscrsa Toro, yro
beneparisHbie MHCTMTYTbI ynpouat NONUTHYECKYIO CTABUNLROCTBY MOJKET fiM ONLIT TAKMX
cTpaH Kak Coeppnennsie Llrarb, Kanaga, lepmaus, Wiseiuapus, Yexocnosamus w
KOrocnasus oxasatbcs noneambim ypokom (mnm npepocrepexxenuem) ana Poccuitckois
Depepauun? Kak svisectu hegepatusnyio opmyny HauGonee npurogmyio ans poccuifcKkux
ycnosui?! [poTtuBopeuar nu xoHuenums "COMHMOH M Kepenumon Poccuu” M Tocka no
"CMNbHOW pyKe" KMoYeskbim npxHUMNam cegepanuamal Kak pnoburecs cobniopenus
CTOPOHAMH Tex COrnaleHHit O PpAa3neneHuM MNONHOMOYMK KoTopbie 6ynyT 3anomens: s
KOHCTUTYUHOHHbIE  DQOKYMeHTh! KakoBo smumHue 3KOMOMUKM i 3THUMECKOI



HEOAHODOAHOCTH Ha CTAGMNBLHOCTL chegePaTHBHLIX FOCYRAPCTS, M K&K MHCTHTYTbI
egepanusma moryT nomoub Pa3pewuts nubo yray6urs AOPOMGAEMBIE MK  BHYTPEHHHE
KOHMDUKTSLI.

Opnum Bonpocom mbi agecs NPpeAHaMEpPEHHO He 3anaemcsi - BONPOCOM O TOM, 6biTh
n1 Poccun chepepaumen unu YHUTApHLIM rocynapcTaom. Ml npegnonaraem, uvo Poccws
6yaer chenepaumeii. JaHnbie s Tabnuue 1 caugerenccraytor o Tom, uTo 8 TON mepe B
KOTOPOM 5TO KACAETCA PAa3UEena HAaNOroBbiX NOCTYNNCHWA MEXAY hegepansHbim K
PErMOHANLHLIMM NPABATENLCTBAMK, POCCUS yIE BLIFNSEUT BO MHOrOM Kak degepayus.
Bonpoc Ha KoTopbiit mbl MbITaemcs oTBeTHTH 3AKMIOYARTCA B TOM, KaKylo KOHKpeTHyto
thOpMy NDMMET poccHiicKmit depepanusm, u Kak B fipouecce nocrpoenus hegepaTHsHbix
MHCTHTYTOB CO30ATb YCNOBMA KOTOPBIE cnoco6cTBoBany Gbi PhIHOYKCH 20theKTUBHOLTH K
nonuTHYeckon crabunbHoctu. Kak nocrpouts tbegeparueHoe rocygapcrno, e KOTOpOM Yy
UEHTpaneHoro npasuTenscTsa 6biNo 6Gb! ACCTATOMHO BNBCTH YTO6L) Y<newHo BbinonHaTL
obsazarenscraa nepeg, cTpaHoit u PEerMoHamMu, HO, B TO We Gpems, 3Ta enacte He
morna 6ol 6biTb NOBEPHYTE NPOTHB 3aKOHHbLIX npas peruoros?

Uncpprl pacnpepenenus Hanoroswix NOCTynneHu He genalor crpany degepaunens
3TM UMPPL MOryT COOTBETCTBOBATH M YHMTEBDHOMY rocygapcrey, Koropoe, no
KakMm-nMbo npuuMHam, npegnounTaer ASNErvpoBaTh YaCTb CBOMX NONHOMOYMI
AAMUHUCTPELUMAM Ha mecTax. Cam c6Op Hanorob KaK TAKOBON MOKET 66T ogHMM M3
T8KMX DenerypoBaHHbiX Ha mecTa nonHomowwi. KoHuenums ABMOKDaTHYECKON enepaumm
npeanonaraeT eaMHoe NPAaBMTENLCTBO, B KoTopom "npasina urpe!” - NPUHUMNGLI ero
PPraHu3alium - eMHOrNAacHO MNPUM3HABAEMbI NOMMTHUECKMMM NUTAMH BCex ypoaseu. Huwxe

Mbl NPHBOAMM B CamOm obliem Buae KNIOYEBDIE INEMEHTD! ITHX "npasun".

1) HaumownansHas (denepanunas) KOHCTUTYLHS, rapanTMpylowas rpaxianam,
HE3ABMCHMO OT TOro, B KOTOPOM W3 CbenEDATHBHbIX cybbektos oM npowusator,
AEMOKPATHYECKYIO CUCTeMY YNpaBneHus, - MOCKOMNbKY NONUTUYECKAR CHCTEMAE HE MOMNeT
6T mectamu AEMOKPATHYECKON, a MecTamM - HeT (cmotpy, Hanpumep, cr. 28
OcHosHoro 3akona Mepmanum; cr. V.4 KoHcruryumn CLLA).

2) HaumonanbHas KOHCTUTYUMA [OMKHA NO3BONATL enepansiomy npasuTenscray
3aNpEeTUTL BO3BEAEHWE TAMOMeHHbix Gapwbepos MeNRY yvacTHukamu chepepaumum,
NPOTUBHOM Cnyyae, HEBO3MOMHO PEAnH3OBATH 3KOHOMMNECKHE npexumyllecrsa epmxoro
HauuoHankbHoro peiHka (cr. 110 Koncruryuum CLUA; cr. 74.1 KoHcTuryumn P®).

3) @epepanscHbie cyapt pOMKHLI MmeTs NPEBO NPUHYMQDATL CTOPOHB! K COBMOREHUIO
3aKMIOYEHHbIX KOHTDAKTOB Ha BCeH TepPUTOPUM degepaumm, UTo OTHocMTCR KaKk K
3KOHOMMUYECKUM M APYrHM KOHTPAKTam MeXay NHUaMH, TaKk M K COrnaweHMam mexay
peruoHamu u uewrpom. [Mpuumna, no KOTOPOH HeobXOmMMO COZMATL CHNbHBI K
eaMHOO6pAa3HbIN  MexaHuIm KOHTPONA nocpeacTsom cynos 3a cobniopenuem KOHTpaKTOB
38KNIOHALTCA B TOM, 4TO B OTCYTCTBME TAKOrO MEXAHMIMA Henb3s pesxnuaIosaTsh
BbIMTPbIL B 3hhEKTUBHOCTH OT CO3MAHMA eQMHOro PbiHKa, nockonbKy poBepHe K
AOrosopam "nepeceKaowmm” peryoHanbHbie rpaHMubl Heusberxxwo 6yper ocnabniewo. B
3TOM cmbicne, OTCYTCTBHE eaMHOO6PA3HON CHCTeMB NPUHY MOeHus nocpeacTsom cypos
TOXMAECTBEHHO BO3IBEAEHHIO TAMOMEHHBIX 6apbepoe, c Tem Tonsko OTNIMUMEM, HTO HUKOMY
He N0CTaloTCA TaMOXKeHHbIe cEopbl.

4) Koncturyumu  cy6wexros deaepaumn  nonKHbI rapaWtuposare cobniogenue
KOHCTUTYLHOHHLIX 38KOHOB BCEX OCTanbHbIX CyGbeKTos M NpH3KasaTL oSn3arenvcrsa no
COOMIONEHUI0  KONTPAKTOB nO BCei] Tepputopuu chepepaupn (cr. .10 u V.4
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KoHeturyuun CLUA; cexumun 118 .Koncrmyuuonnoro AKTa Ascrpanuu).

5) PeweHus HALMOMANLHLIX CYAOB AOMKHLI HUMETH BEDXOBEHCTBO MO OTHOLIEHWIO K
PELIGHUSM  DEFHOHANBHBIX M MECTHLIX CymOB, NOCKONLKY WM CHEREepaTHBHOE, HM
KaKoe-nnbo APYroe AeMOKPATHYECKOE roCyaapCTBO HE B COCTORHMM dyxKUMOHMPOBATL B
NPUCYTCTBUM NPOTHBODEUMH B Cyaebroi cucTeme.

6) HaunorancHas KoHCTUTyums gomwna gpasate lobuiee  Oonucamwe npeporarns
enepanbHoro NPaBMTENLCTBA, AOCTATOMHOE AfIA  TOro, 4TOBbl MM mornu
PYKOBOACTBOBATLCH CY/ibl NPH DA3PELIEHAN CNOPOB MEXAY PErHOHANBHLIMH M UeHTPaNbHbIM
npasutenbcTaamu (cT. 1.9 Koncruryumn CLUA; cexumm 99 w100 KoncTturyumomnnoro
AxTa Ascrpanuu).

7) Cybvextsl pepepaumumn [onKHb! 6biTh NPeacTasneHb! B HALMOKHANLHOM NapnameHTe,
NOCKONbKY Mbl XOTUM, 4TOOb! PErHOHANLHLIE M HALKOHANLHOE NPEBUTENLCTEA B3AUMHO
AONONHANK APYT APDYF8, W B 3TOM CMbiCNie (YHKUMOHHPOBANHM KaK EOMHOE Lenoe, & He
BBICTYNAaNM B KaYecTae NPOTUBOOOPCTBYIOUIMX CTOPOH.

8) Kak waunoHanshas, TaK u peruoHansHble KOHCTHTYUWM [ONXHbI NPOBO3rNALLATL
NPHHUMN BEPXOBEHCTBA (henepanbHbix 3aKOHOB, NOCKONLKY TPYAHO paccuynTbieaTh Ha
cTabuNbLHOCTL B FOCYAAPCTBE, O@ PeruoHanbHbie NAPNAMEHTHI MOFYT MINABATD 3BKOHD!
“Ayline Bpa3pes C 3aKOHaMW (begepauMi M, CNENOBATENLHO, MPAMO npoTHsopeyawme
3akoHam apyrux ee cy6vextos (ct. 30, 31, 37 u 70 OcHoexoro 3axowa CPMEHHH;
cT. IV Koncturyusm CLUA; cekummn 5 1 109 KoHcturyumontoro Axra AscTtpanuu; cr.
4.2 1 76.5 KoHctutyumum PO).

MNocnegsui NyHKT  NpuHUMNMANBHO BEXEH, XOTA HA NepBbid B3rNAL MoKer
NOKA31TLCA, 4TO BRMOYMB @rO B HAWI NEPEYEHb, Mbl TEM CAMbIM BCTANM Ha CTOPOHY Tex
KTO xoTen 6bl eupets Poccuio yHuTapHoW, nM60 4TO Mbl HeQOOUEHHBA2M ONACHOCTb
ABTOPHTAPHLIX NONON3HOBEHHW CO CTOPOHb! LieHTpa. Ouesuano, yTo €OMHCTRO MHEHMI No
NoBoAy BbIWEW3NOMeHbIX NPMHUMNOB B8 PoccuM noka e ROCTHrHYTO. MmeHHO 310 M
nossonser npesuneHTy TarapcraHa Muntumepy LLlamuesy ckazate B xope obcympenmn
Aorosopa mexay Mocksoi u Kazanbio: "Kaszanb umear npaso Tpe6oBaTh HameHeHus
OnpeneneHHsIX CTarted B hepepansHoi KOHCTUTYUMM B COOTBRTCTBMM C ee (Tarapcrana)
KOHCTHTYuMen... (u uto) TatapctaH gommeH 6biTb BNPaBE NOJHATL BONPOC O
NPUBEREHMM KOHKDETHhIX CTaTed KOHCTHTYumm Pocewu ¢ cootsetctse ¢  ero
CO6CTBEHHOM KOHCTHTY UM, " Hawwm AOBOZLI B NOMb3y BEPXOBEHCTBA heNEPATHBHON
KOHCTHTYUWH, OBH3KO, KAK HM CTDAHHO 3TO NMOKAMETCH, He NPOTHBOPEYAT TouKe
3peHns npe3unenTa Tatapcrana. Haww nosogbi ocKosbaloTea Ma TOM, yTo 6es obuwero
cornacus xota 18 npuHuune OnpuanasaTL BEPXOBEHCTBO thepepanstoro sakoHopatenscraa
(w npaea KoHcTuTyumMoHHoro Cyna o6uasnate HepencTBMTENbHDIMM &KTbl U 3aKOHbI ero
Hapywaiowue), peruoHam He u3Gemartb HENPEKPALUBIOLNXCA KOHNMKTOB € UEHTPOM, M
3(PHEKTUBHO DYHKLUMOHMPYIOUIMX PLIHKOB He CO3TAT. Losoasi npotus nportusopeuusoro
38KOHOPATENLCTBA BO MHOrOM NOXOXH HA BOBOABI NPOTHB NpoTHsOpeunin 8 cypnebHoiM
cHCTeme, XOTA HeoOXoayman cTenews eaMHo06pa3MA B AAHHOM CNyNaE HAMHOrO HWiKe:
no nosogny GonbluMHCTEa BONPOCOB heaepansHbie 3aKOHb! NMEO He 6ynyT MagaHe! sosce
(paapenexne npeporartus), nubo 6yAyT HOCMTb OueHb OBWMI W B uenom
B3AUMONPHEMNEMbIH XBDAKTED - BEAb NPHHUMATLCA OHM 6yAyT napnameniom, Kaapii
YneH KOTOPOro o6A3aH CBOMM BLICOKMM MOMOMEHHEM u3buparenam kaxoro-nu6o perioHa.
Ecnu sepxosenctso  dpepepansroi KOHCTUTYUMM He yCTaHosneH, To, kak Gyper
MOKA38HO HUKE, HEN3GEHHLI OQHOCTOPOHHHE YKNOHEHHS OT KOONepauMH M HEepOCTATOK
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KOOPIMHALMM, NORPLIBAIOLUHE BCAKYIO BOIMOMHOCTD PEANHIOBATL 3KOHOMUUGCKHE U apyrue
BbIroAs! OT OObLegMHEHMN. ‘ _

Bmecte c Tem, mbi BOBCe He YTBEDKAAGM, UTO PDErMOHAMNbLHLIE M MECTHBLI® 3AKOHbI
He ROoMmKHbI O6NAanATL BEDXOBEHCTEOM B OCTanbHBIX, e OTHOCALUMXCA K chegepanbHbim
npeporatueam, obnacrax sakoHopaTenbcrsa. M atn obnacty 3BKOHOMETENLCTBA, B
Mpeane, ROMkKHLI GLITE KOHCTHTYLMONHO onpepeneHs! Ha tepepansHom e yposHe, ¢ Tem
uTo6bl B KOpHe npeceub cTpemneHue LEHTPA aKKyMyNMPOBATL HE NPUHAANENELME emy
MIHANANLHO NONHOMOUMA. OQHAKO, NOMOHOCTLIO ONPEREenMTL BCE  NONHOMOuYMS 8
KOKCTHTYUMM (¥  rae-nu60 BOOGWE) HEBO3MOMHO no "TEXHMYECKUM" nNPUYMHaM.
Heaasucumo ot Toro, ¢ KaKoii aKKypaTHOCTBIO mbl nopGepem cnosa, KaKOe MHOMecTso
NOA-COrNAalieHUH MOAOIILEM K KOHCTHTYLMAM M AOroBOpaM, HeusbenHo Kakoe-Hubyap
NPaBUTENLCTBO Ha KaKOM-HKMEYaL ypoBHe theaepanbHok CTPYKTYDbI 3a8BMT, YTO QAHHLIN
BOMpOC nonapaeT Nopj ero IOPHUCAMKUMIO, & HE I0PHCIMKLMIO apyroro. U pawe ecnu
WHTATENb HAM HE MNOBEPUT W NPEJIONOKHT YTO 3TH TPYAHOCTH MOMHO NPeBo3moub,
CMeHa TeKylux OGCTOATeNLCTB, TeXHONOrMii M MaeLNOru notpebyer HenpepbizHoro
nepecmotpa u o6HoBNEHUs Bcex cornawenmin. [awe CEHYaC, CNycTs nBecty nev c
MOMEHTA CO3ASHMA SMEDMKAHCKOW henepaLMH OTHOLIeHM: MeXJay npaBUTeNbCTBAMM
MEPUKEHCKHMX WTaToB W BawuHrronom npogonkaior ocraparses NPEAMETOM  OKMBNEHHbIX
Aucyccui kak B 3ane KoWrpecca, Tak u B nanarax BepxosHoro Cypa CLUA (cmoTpu
Tabnmubi 3 u 4, a Takme F#4 Huwe). Hu AOrosopa, HW KOHCTHTYLMM caMM No cebe He
AAIOT OKOHYATENbHOrO PeLleHHs BONPOCa. B HUX MOXMHO 3anoMmuTs HEKOTOPYIO 3awuTy oT
rpabutenbckoro  Hanoroo6nosemus B FapaHTMpoBaTh  cbepepanbibim  cy6vexTam
onpeaeneHHble Npasa, Kax TO, NPABO yCTAHABNMBATL HANOMM MM npaso Ha poxopm oT
UCNONb30BaHUA NPUPOLHLIX PECYPCOB HA MX TEPRHTOPHM. OpHake, uem 6Gonee o6umii
X8PAKTEP HOCHAT 3aNMCaHble B KOHCTMTYLKIO NOMOMEHHS, Yem MOHE® OHMW BbIXOZAT 33
NPEAenbl  MUHUMANLHOrO ONMCAHMA OCHOB NOCTPOEHMA rocynapcTsa, tem meribluyio
ONACHOCTL ANA HE3ABUCUMOCTH PErHOHANLHEIX NPABHTENLCTE 6yaeT npencrasnsTs coboii
Heo6xopMMmbi NO  NpPaKTHHECKUM COOGPEMEHHAM NPUHLMN BEDXOBEHCTBE (PesepanbHOMn
KOHCTUTYUMH. B koHewHom wuTore, yroO nocnegyer W3 NpUMEHEHMS NpPHHUMNA
BEPXOBEHCTBA (henepanbHoro 3aKoHORATEenbCTsa, PaBHO KaK M Kakoe peanbHoe
TONKOBAHWE MONYYMT NPUHUKN HENEPATHBHON 2BTOHOMMM MOMHO onpenenuTb TONbLKO
HEPE3 HOpManbHbie MNONUTHYECKWE B33UMOJEHCTBHA & XORE® HOPMAMNLHOro i
YNOPAQO4EHHOTO  (hYHKUMOHUDOBAHMA NOMMTHYECKON CHCTEMBI, Hosbie uHTepnperaumm
KOHCTUTYUMM M 33KOHOB TaKHE BO3HWKAIOT ECTECTBEHMbIM 3BONMIOUMOHHLIM NYTem Kak
NPOAYKT HOPMAENLHOrO NONKTMYECKOro npouecca.

®yHnnamentansHan 3agaya  npw NOCTPOEHUM  MHCTUTYTOB  chepepaTueHOro
rOCYAapcTBa 3aKNIOYAETCH B TOM YTOGbI OQHOBPEMEHHO QATH BO3MOMHOCTL heepanbHbim
cybvektam 3Toro rocymapcrea 3awuTMTL CBOIO ABTOHOMMIO, W 3ANOMMTL CTUMYNbI AN
KaMAOro M3 Hux ROBPOBONEHO (M B COBCTBEHHBIX HHTEP&CaX) noRYMHMTLCS nPUHUMNY
S8EPXOBSHCTBA 33KOHOB hefepauMi, c Tem, 4Tobbl BLIrOAb! OT obvensHenna mornu Gbirop
PEANM30BAKLI KAK BCEMU BMECTE, TaK M KaXObiM B OTRENbHOCTH. XoTa mbl nognepusaem
MPHHUMN BEPXOBEHCTBA (heaepanbHbix 3aKOHOB, Mbi, BMecTe c Tem, npuaHaem
NPABOMEDPHbIM CTPEMNEHHE HANENMTb (heaepanHbix Cy6beKTOB 38KOHHbIM M HeoTbeMnembim
NPABOM Ha BBTOHOMMIO M CamoynpasneHue. Mostomy Hawe sHumanue zpece Syper
COCPefoTOYeHO, rnasHbim O6Pa3oMm, HA TOM, Kak PeruoHbl u pecnybnukm Pcceun mornu
6bi 3aWMTUTL CBOM NpaBa pace B YCNOBMAX MOCTOAHHO MEMSIOLMXCH obcrosTenscrs,
OCTaBasfiCb NPM 3TOM B coctase Poccuitckoi Denepaunn. LientpansHas Tesuc Hawen
CTATbU 3AKMIOUAETCA B TOM, YTO NOMMTMKA rOCYRAPCTEA M nosegeHue npasvienscrsa s
OTHOWeHWe 06O03HAUEHbIX Bbilue enepantHmx NPHHUKNOB NHWD B HEKOTOPOH YACTM 6yayr
ONpegenekbl hoPMANbHLIMH PEWEHHAMM, HOHHHMAEMbIMM NAPNAMEHTOM UMM MUHUCTDAMM, MNIH
38NMCAHHLIMM BO BCEBO3MOMHBIE COTNAILeHMUA, "Aorosopsi”, u npouee. Kyna 6ones



CHNbHbIM GyneT BNMAHWE TeX CTUMYNOB, KOTOPbie mbi ceiuac 3aKnaghisaem, M Kovopsie
6yayT obycnosnusaTe nosegeHie NONMTHKOR H8 BCeX YPOBHAX W MX FOTOBHOCTbL
COAGHCTBOBATL BHINONHEHHIO "hopmansHLIX" pewenmii nubo TOPMO3HTb HMX pPEeanu3auMio.
3TH CTUMYNBI, B CROIO OuYepens, 3a0AIOTCH TEM, Kak 6yner noctpoeHa nonuTuueckas
KOHKYPEHUMA MeXAy NapnameHTOM M MPE3MOCHTOM, & TAKXKe, Yepe3 HanucaHue
PErMoHaNbHbIX KOHCTHTYUMH, Tem KBKYIO (DOPMY - “MMET NONUTHYECKAS KOHKYPeHUMs
BHYTPM PErMOHOB M pecnybnuk denepaumH U Ha mectHom yposwe. B npouecce arvoin
KOHXYPEHUUM CPOPMHPYETCA NOANWHHOE MMUO POCCHMMCKMX MONMTHYECKMX napTwi,
NApPTHHHAR e CUCTEMA, & CBOIO Ouepens, GyAeT pelwaouwmm haKTOpPOM B TOM RO KEKOMH
CTENEHM NONWMTHYECKMA Npouecc cymeeT nMEO KOHCONMAMPOBATH poccuicKoe
FOCynspcTeo, Nubo ycyry6ute NPOTHEOCTORHME MEMAY PerMoHamu M UEeHTpCOMm.

:12CKOMNbKO CNOB 06 OPraHM3auUMKM HACTORLLEH CTaTbM. Mepavii pazpen uenuxom
NOCsslLEH BONPOCAM MNOCTPOEHMA CTABUNBHON AEMOKPATHYECKOMN Pepepaumn. Cnegylowmi
naparpac, #2, COREPMT AHANM3 TOrO, KAKOBA NPHPORA COrNAILIEHMS, KOTOpoe ROonMHO
6biTb  NOCTUrHYTO MeMQAy perMoHamu w UEHTPOM ANA NOQAEPHAHHA AEMOKPATHUECKON
cTabunbHOCTH M COXpaHeHHn tdegepauim. B Tpetbem naparpace pasobpaHbl npocresiwmve
TEOPETUUECKME NONOMEHMR, 3a4aCTYIO NPHBOAMMbLI® KAK SERCr NOCTPOEHMS ycnewHoMu
tbenepauun. B ueTsepTom naparpacbe mui paccmartpusaem c TEOPETHUSCKON TOUKH 3PeHMs
8ONPOC O NORAEPIKAHMM M BOCNPOM3BOACTBE NPHMHLMNMENLHOFO COrNACHA No nosoay
thegepaumu. 3peck mbl yTBEPHKAAEM, YTO He Oe6&THI O TOM, Kaxue KOHKDEeTHKble
cornalienns AOMiHbI GbiTb AOCTHIHYTH! Medtay Nepucbepmeii u UEHTPOM, a BHMMEHME K
NAPTHAM W NONUTUHECKOM KOHKYPEHUNM WrpaeT pelalolLylo ponb B npegonpeaenenm
xapaktepa 6yayuiero depeparusHoro rocypapcrsa. [NsTbiii naparpac nepsoro paapena
MOCBALUEH UCTOPUM BMEPUNBHCKOTO (heNepanMamMa, MCNONb3yemOR HAMM B KavecTse
MINIOCTPAUMM TOW BAX(HONW PONM KOTOPYIO HFPAIOT NONHTHYETKHE napTuK, a crano Gbrrb,

W u3EMpaTenbHbie 38KOHbI M KOHCTUTYUMOHHBIE MEXBHM3MbI B onpeaeneHuM pearn -+<oro
COAEpXaHun henepaTHBHbIX OTHOWeHMH. Hawm ycunus so BTOPOM pazgene choKy:..irOBaHbI
Ha Gonee neTanLHOM PaccMOTPEHUM PErMOHANBHBIX KOHCTHTYUWM M xaptit. C nonkbim
OHUMaHHE TOro, 4TO ycnosus B Poccuu cunbHO oTnMuaIOTCS OT yenoswit B Amepuke,

KaK B NCOLUNOM, TaK W B HACTOSILIEM, Mbl, OAHSKO, B naparpate 6 aHanusupyem
COAepXaHHe KOHCTMTYUMH Bcex wraros CLUA. Hawei uensio ABNRETCA, BO-NEpsLIX,
npouANioCTPHMpOBaTe cneast obwiero cornacus no sonpocy o degeraumn M copepmanue
thenepaTHBHOro "cornswenus”, u, BO-BTOPbLIX, CPOPMHUPOBATL o6 ee npeacrasnexdue o
TOM, KaKie KOHKDETHbIE NONOMKEHUA BMEPHKEHCKME LUTATL! HALINM (3a psecru ner)
HeobXxomyMbIM  BKMIOYMTL B  CBOM KOHCTUTYUMH. Haxoweu, B 3aKnicuenwe, mb
BO3BPALLACMCA K TEM YHUKAMNbHbIM OGCTOATENLCTBAM, B KOTOPbLIX OKa3anach Poccuiicikan
Depepauns, c Tem, uTO6bI BLIAENHTL 3AKNIOYEHHR U3 HAWEFO 8HANK3A, NPUMEHHMbIE K
A13aHHY POCCMHCKWX PErHOHANBHEIX KOHCTHTYUMH.

2. MyHpamenTansHas noruka chegepanuama

Hrobbi o6ocHoBath Ty cpepmaKocTs c KOTOpOA Mbi npepnaraem oLeHHaaTs
CTabUnM3MPYIOWMi BKNAD, ABY - TOPOHHMX AOrOBOPOB U MM NORobHbIx mep, obpatumes,
NPpeXnae BCEro, K pPACCMOTPEHHIO OCHOB OPraHW3aUMM ¢enepansHoro cnocoba
ynpasnewus. [ins Hauana oTmetum, 4TO ¢ ugeane denepauki BO3HMKAET  Kak
"oboponTentHbit cotoa”, npu BCTYNNEHUU B KOTODMIN YHACTHHKM NEPEAAIOT Y2CTh CBOMX
CyBepEeHHbIX NPaB LEHTPAaNbHOMY OPraHy, YNONMHOMOYMBAS 3TOT LeHTpanbHeii opran, s
cnyvae HeobBXOAMMOCTH, MCRONb3OBATL NO OTHOWIEHMIO K HMM e CABMHM = YUBCTHHKAM
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PA3yMHYIO MEPY NDUHYAGHUA, - C TeMm, yro6sl COIO3HMKN MO COBMECTHO M3BMneYp Te
BLIFOAbI, KOTOPbIE NO OTAENBHOCTH OHW WaBneyL He moryT.

CywecTso npo6nemsl, Pa3pelwennem KoTOpoi npu3IBAHO CNyXuTb co3lpanMe Kak
"obopoHuTensHoro cotosa”, Tak u denepaunn NPOUANICCTPMPDYEM Ha cnegylowem
cxemariueckom npumepe. lMNpegnonomum, nekoropoe uncrio 8BTOHOMHbIX FOCYNAPCTBEHHBIX
0bpasoBamuii BHOCHT, ckamem, 100 (Munnuapnos, py6neii unu vero yrogHo) s
KaKOW-TO O5L4MIH ChOHD, ANA 3ALUMTLI OKpy>aoweis cpeasi. B Pe3ynbTate pesvenbHocTH,
(PHHBHCMDYEMOH M3 3TOro choHga, Ka¥(ObIM yHACTHHK NonyvaeTt BLIFrORY, oueHusaemyio 8
150 (rex e epmumu). Ecnm MkkTO M3 YUBCTHHKOB He BKnanbisaer cpenctsa B o6uwymii
oHn, BbIrOaa pns Kaxgoro pasda 0. Takum obpasom, 6narococrosHue Kawgoro
y“acTHuka nosbliwaetca Ha 50 eamimy 3a cyer KoonepauuM no gaHHomy Bonpocy.
Mpegnonoxum, ogHako, 4To oMM M3 YHSCTHHKOB OTKA83bIBAETCA BHECTH CpeaCTBa (He
NPEKPAaLLan NP1 3TOM NPOMbIWneHkbix c6pocos B8 To o3epo, no 6eperam KkoToporo
pacnonoyenbl  Koonepupylowmecs cropoHsi). OcTanbHbie NPOAOCAKAIOT  hHUHAHCHPOBATD
MPOGKT, OUMCTHblE COOPYIKEHWA PAGOTAIOT, XOTh M B OCNAbr 2HOM pPexume, U Kamgan
"nnarswan” cropona nonyuaer Tenepb 45 egynuu, NPMPOCTa GNEroCcOCTOSHMS (145 -
Bnoxenbie 100). 3amerum, yro, MIOCKONbKY YKMOHMBUWIMHCA OT YNNATL! B3HOCOB YHaCTHUK
CIKOHOMMUN CYMMY UCXOOHOM MHBECTHUMM, ero GnAarococTosHxe sbipocno - ¢ 50 po 145
eamHuL. Pasymeercs, 3toT npupocr NpoM3oLien 3a CYET yCMIMIH  OCTanbHbIX,
BnarococTosHue KOTOPLIX NOHM3MNOC. Cutyaumn HanomuHaer ropogcxoii asrobyc, 8
HOTOPOM HeKoTOpble naccammps! eanst 6e3 6uneTos, ua-aa vero NPUXOOMTCA NOBLIWATDL
Tapubl, Bo3naraembie Ha "yecTHbIX" Naccawupos.

Opnako, oTkazaBwmMics NRaTuTs Y4acTHMK TaKOM He oaMH. B camom aerne, 8
HalLRM Npumepe BCe CTOPOHbI B Koonepauuu abcomoTHo upenTHuHb. M ecnu kro-To oguu
Hawen pnsa ce6s BuiIroaHbim "npoexatbes 6e3 Guneta” - 33 CUST OCTaNbHLIX, TO M
BCAKMM OPYFroit OO 3TOro TOMe AORYMEETCA, PAHO MNK NO3THO. MNostomy, xors o
KOONEpauun 1 BbIroAHa ANA BCEX, KAMAOMY B OTASMLHOCTH ellie BLIrOfHEE YKNOHMTLCA.
MNonstHo, uTo 3Ta noruka PacnpocTpaHuma u Ha ceaepaumm. Pacnag, chegepaumn sopce
He fBNAeTCa CBMAeTensCTBOM TOro, 4YTo 3Ta cdepepauus ve 6Gbina 3pchbexkTupHa.
Bo3sspawance k Hawemy NPUMMEPY, NOCne TOro K&K NepBbIA M3 YYACTHUKOB OTKa3blBaeTCAH
NPOACNIKATL (PHHAHCHMPOBATL NPOEKT, BbLIFCALI OT NPOEKTA ANA  OCTANLHLIX CHMIKAIOTCS,
YTO nposouMpyeT Apyrux nocneposath ero npumepy. Horpa koonepauus gocrurner
TOUKM, rae Te B3HOCHI, KOTOpble ewe ypaercs cobpate, yxe we paor oTAAuM,
NOKPbLIBAIOWWEN HHOMBURYaNbHbIE NNaTeNy, NPOEKT NPEKPATHT CBOe CywecTBoBaHMe.
Kamabii yyacThuk notepset 50 eammumuy, yucToro npupocta. OaHaKO HM OAKH M3 HMx He
ycTout nepepn cobnazHom yxnoHuTbes or nnarte)en, ocoSexro BBMAY TOrQ, YTO KawObIi
MOMET PEIOHHO NPEeRNONOXKUTL, 4TO OCTANbHBIE NONbITAKTCS CchRenatb TO e camoe.
Paccynnenus kampoi us CTOPOH BLIFNANAT NPHMEPHO Tak: "Ecnk sce nocrynator
HECTHO, 4ecTHoe nosefeHHe mHe BLIFOBHO, HO ewe 6Gonee sbirogHo YREepxars Mo
B3HOC; €eCnu e ocTanbHble OKaXKyTCs "6336une'rnuuamu", TO euie HepasymHee TacKkaTh
38 HUX KAWTaHbl M3 OFHR W NNaTMTL 3a BCex, CaMmomy Huuyero He nonyuas saamen."
Takum obpazom, yknonewue NPOUCXOAMT OpHOBpEMEHHO - BO BCex mectax cpasy,
MOCKONbKY 3TO BbIFOAHO BHE 3ABHCMMOCTH OT TOro, uTo npepnpumyT apyrue. Mouumas,
YTO TaKOH NOBOPOT CObbITHIY Heusbemen, MoMHO NPESNONOMMUTL, YTO HKKTO M3IHaYANbHO
HE COrNAacUTCA NPHHATL YYBCTHE B COBMECTHOM NpoekTe, ecny McxoaHoe cornawexue
He 6yner copepwars B cebe KaKOro~-nMbo mexaHusma NPUHYOEHNA - HaKa3aHKs
CTOPOH, YKNOHAIOWMXCH OT BbINONHEHMS ROrosopHbIX obssarenvcts. Bonea TOoro, 6ynyun
BCE 3auHTEepecoBaHbl R npoexTe, AOr OSSP BAIOLWIMECH CTOPOHDI @AUHOrNACHO 38XOTST
YCTaHOBMTL CAHKUMH M CO3NATL OPraH, YNONHOMOMEHBIN MX Hanaratb (Apyr Apyry omm
3TO BPAQ NW QOBEPAT), BNONHE NOKWMAan NP4 3TOM, 4TO OHK YNONHOMOUMBAIOT 3TOT
OPraH NPUMEHATL NPpuHyKAeHHE K cebe camum. TONbKO TaKmm obpazom moryr omu
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OPraHM3aUMOHHO obecneunTs B3aumHOe poBepue CTCPOH M MX TOYOBHGCTH
KOOMNEPHPOBATLCS. ,

Haw npumep unntoctpupyer takme u apyryio npo6nemy, BO3HWKEIOWYIO B CBA3M C
yMe yCTORBWENCH KOONepauMen. 3aMEeTHM, uYTO B Hawem NPMMEpE KAMAOLIH yUaCTHMK
MOXET NPABOMEDHO YTBEDWAATL, YTO €r0 YCHNMS NPOM3IBOSAT KAXAOMY 5 egmHuy
YMCTOro NPHPOCTA 6NAroCOCTORHMA, NOCKONLKY MMEHKO CTONBKO KaXAaLiH Tepser or
NPeKpallens ero 4neHcKux nnarvexen. Tak, ecnu s npoekTe yuacreyer 20 cropon,

T0, obcywpan "cnpasegnMBOCTL" CHCTEMBI MNM Npocs pPecypcsl y ueHtpa B
BO3HarpaXaeHue 38 ynnaty B3HOCOB, Kawasit OypneT no6upaTbcs nonHoro
“so3narpampenun” - nockonsky 19 APYrUX KaMAbIH NonyvaeT no 5 3a "moii cyer”,
Paccyxpaer npanuathid, 8 NPABOMEPHO MOTy TPe6oBaTb YTOGbI LEeHTP BepHYn mHe 95
eauiul. OgHaKo, XOTA Ha NepBbid B3rNAp 3TO TPEGOBEHME MOMET NOKA3aTHES He
NULLIEHHbIM  CMBICNIA, €CNH BCE yHACTHWKM NPOEKTA MNM henepaumn noseayT cebs Takum
obpasom, TO yROBNEeTBOPKTH MX TpeGoBaHuA 6yaeT HEBO3MOMHO, OCHOBbI denepaumm
6yRyT noaopeaHbl M KONNEKTUDHAS BbIroga notepsHa. Mostomy pansHosupHbie YHBCTHUKM
npoekta 6ynyT 3aMHTEpECOBaHbl HE TONLKO HANOMMTD CTaHOAPTHbIE 38NpeTHTenbHble
CBHKUWM Ha YKNOHEHWE OT NNaTexeH, HO M NPEeCeYL BO3MOXHOE BLIMOraTeNLCTBO Co
CTOPOHbl ORHOrO WMNM HECKONbKMX M3 HMX, CO3NEBAA UEHTPAMNbHLIN OPraH CNOCOGHbIN
NPOTUBOCTOATL (MNHM e - NMLIEHHLIN BO3MOMHOCTH noppaThen) TpeGoLaHMAM OTaeNbHBIX
CTOPOH.

Pasymeerca, "o6opoHuTrentHbie coloasl" Kak . NPaBHNo He 38HMMABIOTCA BONPOCAMM
OxpaHbl OKpyaiowen cpeasl. O6bluHO O6WMM 6GRArom MaBNEKaeMbiM obveguHsIowMMmmC
CTOpOHami ABNAETCA KOMNEKTHBHAA 6e30NacHOCTb, W CNefOBaHME YCNOoBMAM forosopa
KaK FPaBUIT0 KOHTPONMPYETCH BOMMHHPYIOLWMM UneHom cotosa (CLLIA s cnyqae HATO, CCCP
8 Bapwasckom [lorooope), KOTOPbIA NPEKTHHECKM EAMHONMYHO MOIKET nMuKTL NIO6YIo U3
CTOPOH TOM 3aluThl, KOTOPYIO obecneuMBaeT e YNeHCTBOo 5 opraHu3auuu, nubo, Bak B
Benrpuu 8 1956 u 8 Yexocnoaakun o 1968 FORY, MOXET NPUMEHMTb CHNY B OTEET Ha
NONLITKM YKNOHUTLCA. B oTCyTCTBME TakOM Cunbl, COIO3LI HYMXOAIOTCA B yKPennewuu
NOCPEACBOM CO3DRAHMA KBKMX-M6O ueHTpanbHbIX opranoe. TaK, cozpanue cunbHOro
UEHTDankHOro npasuTenbcTsa M npeobpazosavwe CoegmHenwbix LUratos w3 cnaboit
KoHmenepauun (colosa) B epepaumio scnep, 3a paTUhHKaLMeR KOHCTHTYuuH B 1788 ropy
6bino, B 3HauMTensHON mepe, NPOBMKTOBAKO GOA3HLIO TOFO, Ywn 3anagHbie TeppHUTOPMM
(Torma Kexraku u Teneccu) nepeupyT Ha cTopoHy Mcnaum, Np«aneYeHHble KOHTponem
Ucnanun Hap pexon Mucuccunm, a CeBepo-BCCTOUHbI® LUTATHI OYAYT CKNOHATLCR K
BoccoeguHennio ¢ Benuko6GpuTaHuel wwa sbirog, & lMenayHapoaHol Toproene 6narogaps
Bpuranckomy koHTponio Hap, MOPAMH.

Xora u "o6opoHuTenbHbie colo3bl", M enspauni MOryT BOIHMKHYTb M3HAYANLHO
8BMAOY BO3MOMKHOH BOEHHOM Yrposbl, hegepauMu, B OTAMYMe oOT COl0308, TaKMe
BOBNEYEHb! B IKOHOMMNECKYIO AEATENLHOCTL, KOTopas Tpebyer KOODAMHBUMH B TEKMX
obnacTax Kak [E@HEeHan IMHCCHA M KOHTpONL BHYTPeHHero gonra, Toprosns,
nepecekaiowan rpaHuLbl YHaCTHUKOB (Defepauni, M B3aMMHOe npyaHaHue obszartenncTs
O KoHTpakTam. MHave rosops, ecnu chepepatusHbie MHCTUTYTb! CO30AIOTCA MNM CO3RAHDI
AN uenei o6OPOHLI, TO NouYemy Gbl HE MCNONb3OBATL 3TH ke Camble CTPYKTYpb! ONA
PEAnM3aLUMH TeX NPEUMYLUECTS KOTOPbIE MOMMHO [OCTHYL 38 Cuer KOOPRMHUPOBAHHBIX
Aencteuii. Takoe pacwmpenue chepbl AEATENBHOCTH OQHOBPEMEHHO i 8bIrOAHO, M
pHCKOBAHHO. Puck 3akniovaeTcs B Tom, 4To "yxnomeHwe" koro-nubo s KaKOH-TO OAHOMN
obnactu, puckyer nomopsate gosepwe MeXay y4YacTHMKAMH BO BCEX OCTaNbHLIX
obnacrax. BoamoiHsle npeMmyLiesTBa OBOAKK: ‘

1) Yknoxenue or sbinonHenus obazatenscTs s OAHOW cchepe KOONEePaUMH MOMHO
CaHKUMOHMPOBATDL 3a CHYeT OpHON nM Gonee apyrux crep. Takum o6pa3zom, yuacTHuk,
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He cobmopnaiowmii npasHn Tam, rae 3TO MeHblse BCero ero 6eCrnoKOWT, MOMKET 6bTh
"Haka3zaH" B obnactu rge ero 33UHTEPECOBAHHOCTb Haubonwwan. Takum o6pasom,
CTBHOBMTCA nerye RO6MTLCA cobnioneHHs npasun.

2) Yuacthuuu chegepaumm MOryT BOrosapusaTbcs cpasy no nosogy "nakeros"
nporpam, c Tem, utobbl BbIpa6oTaHHOE cornaweHue BOCTIDMHMMANOCL KaK B LUenom

cnpasegnusoe.

Pacwupenne nonuruueckx chymxumit enepaulM He Tonbko paciumMpser BO3MOXHOCTH
ANA B38HMOBLIFOGHON KOOPAMHALMM, HO M gaeT Kaupaomy cybuexty chepepaumn pasHo kak
M UEHTDY RONONHUTENbHbIe CNOCOCH! NPECEYSHHA YKNOHEHMUS OT cobniogenns npasun.
Tak, caHkumu sosce He 06R3aTenbHO OMKHB! NPUHATL hopMy yaepIKEHUA CYECHamil unu
HENepeuyHcrienus Hapywutenio GlomkeTtHbix cpeacTs. Hakazamwem moxer 6brre M
MCKIIOYEHHE HAPYLWMTENEeR M3 YUACTHS B MHTEPECYIOWMN MX NPOEKTAX, HEeBKMIoYeHue ux
NpeacTasurenei B MemayHapoOaHble TOrposbie aeneraumm, M 1.n. Yro Kacaetcs sToporo
YNOMAHYTOrO nNpeumywecTsa, THNUYHOH OLIMGKON SBnseTcs KOHUEHTPHPOBATL NOMCKM
pabouei cepepaTusHOMN POpMYnbI B KAKOW-TO OBHON M3 cep Koonepaumu, xax To, B
BOMpocax Hanoroobnoxenuns nu6o ypasHUTEnbHbIX nepeuncnerui. KoHuewtpaums wa
KaKOM-TO OOHOM M3 obnacteif NOHMKaeT LUEHCHL! HAWTH B3amoBbirogMoe peuiexHue
PA3HOrNacKam, NO CPABHEHMIO C NOAXO[OM, KOFAa Ybe-To HEeYROBNETBOPEHHE NO OgHOMY
BONPOCY MOXHO NOracHTbL ycTynkamu B npyrux oGnactax. Tak, B To BPEMRA, Korga
CfMH DErMOH OKA3LIBAETCA B -BLIMrPLIWE OT NOMYyYeHUA NPAMBIX Cy6cupmii M3 uentpa,
APYroid 0cO6EeHHC cunbHO BbiragyiBaeT or TOProBO# NONHTUKKM C 3apy6emHbIMM cTpaHamu,
a Tpetun Gonee Apyrux 3aeucum oT 33HOHOQATENLCTBA NO OXPaHe OKPYHaIoW e cpeabl,
KOTOPOMY BbI{YIKACHHO NOAYMHAETCA €ro UHAYCTPHANbHLIN coceq, AROTOnEe OTPEBNABLUMN
NPOMbILINeHHbIMK cEPOCamMM HH3OBLA peKu (rae Tperuit v pacnonouen)’

besoTtHocutensko Toro, ckonb cnoHbie 1 KpynHomacwrabHele Bonpockl npuxogures
pewars depepanbHOMy rocygapcrsy, ero hopmupOBaHKe HenpemeHHo npepnonarser
OTHyAEeHHe HEeKOTOPbIX CyBepeHHLIX Npas COCTABNAIOWMX ero cybvekros. He gas
UEeHTPanbHoH BNacTM Npasa "npunypats, cybvextol chepepaumy mano uro MmoryT
AEMOKPATHYECKW NPOTHBONOCTABMTL @CTeCTBEHHOMN TEHAGHUMM KEMA0rO NLITATLCA "exaTh
6e3 6unera” - napasuTuposats 3a cuer ocTanbHbix. Ouenb BcKOpe KTO-TO M2
cybvektoB cdemepauum Haiger anm ce6s 8bIFORHLIM BuiNyCTUTL cobcTBRHHYIO BaniOTy,
YCTAHOBHTL TamoXKeHHble 6apbepbl, MNM OTKA3ATLCA NPUH,'OUTb OQHOrO M3 MTened
pervona cobnioctu gorosopHsle obssatenbcysa no OTHOLUEHMIO K pe3upeHTy ppyroro
cybvexta cegepaumn. M, Tak e xak u o HaLWEM NPpUMEPZ Bbille, eCNW YYacTHWKM
YKNOHAIOTCA OT cobniogenms nNpasun, mano kakue BbIFOAL! OT KOONepauuM ygacrca
peanusosate. CneposarenbHo, Kampas M3 CTOPOH,  y4acTBYlOWMX B cCO3gAaMMM
depepaumM, MaHavanbHo 3aWHTepecosaHa B Tom, 4To6b! npurnacuTs "TpeTbe nMuo" na
Ponb Hagsuparena 3a cobniogeHuem AOrOBOPEHHOCTEX. 3Ty ponb  BLINONHAIOT
HaUuOHanNsHble  NpaBMTENbCTBA, KOTOpble ana  atoro HAgensIoTCA HEeKOTOPbIMM

nonHomoums.
Ecnu npogonuts Hawe CpaBreHne cheaepatHBHoro rocymapcrsa ¢ "ycuneHHbim"
COIO30M, CTAHET ICHO, nouYemy cy6beKTb deaepaummn KoNKHLI NepPegaTh HaAUMOHANLHOMY
NPaBMTENbLCTRY HEKOTOPbLIE OCHOBHLIE npeporatusul. Bo-nepabix, uenTpansHoe
NPABUTENLCTBO ROMKHO pacnonaraTs NPasom CO30a8ATL M NOQNEPIKHBATL APMMIO, 4TO
camo no cebe ye o3navaer, uyto UEHTDANbLHO® NPABMTENLCTBO NOMKHO MMETH
BO3MOMHOCTL obnarats rpagan HEOOXOAMMBIMM  HANOraMM. Bo-sTopbix, urobe:



BOCMOMNL30BATLECA HAHGONEE OUEBUAKLIMM BLIFODAMM OT O6BeaMHeHHS, H BBMAY ONUCAHHDBIX
BbiLL® ONACHOCTENM, Y4YACTHMKH OOMKHLI NepeaaTh UEHTPanLHOMY NPABMTENLCT3Y npasa no
PErynipoBakiio AEHEXHOH MAacCh:, rOCYASPCTBEHHOrO AONra, NOANEPIKEHMIO rapaHTHi
cso6ogpl TOProBNM Ha TepPHTOPHM tenepaumm, MO COIRAHUIO HALMOHANBLHON Cyne6HOMN
CHCTEMbI, KOTOPAR 6bina 6bl B  cocTosHMM enmHoo6paato  paspewars cnopsi,
MOTEHUMANLHO  NEpeceKaloWHe rpanulisl  OTAENbHbIX  IOPHCAMKUMH, BO3MOMHOCTb
FADAHTUPUBATL BCEM MPANAAHAM heaspauNM NPABO HA DEMOKPATHYECKOE ynpasneHWe Ha
BCEX ypOBHAX, W, B AoBeplieHue scero, npaso cobupath Hanorw, Heo6xoaumble ana
YCNewWHOro oCyWECTBMEHUN BCEX NEPEUMCEHHBIX (DYHKLMA. 3

MU anecb mbl noaxogum K passunke: NPOAOMKATL NM B HALWMX B2NbHeMWMX
paccy@aeHuax paccmatpusath deaepaunio kak coobuiectso n+1 npesurenscts - n
Cy6beKkToB (benepauMM NNIOC UGHTD, MMM OTHOCHTBCH K depepauuu Kak 6Gonee
MKTErPHPOBAHHOMY eOMHOMY Uenomy, Kotopoe Gonbwe ceoux vacreii. Mopoit ucTopus
npefonpegenseT oTeeT Ha ator sonpoc. CoeapHentkbie Litatol u LLneituapus coagasanmco
KaK KOHbenepauuu H3HauansHo CyBepeHHbIX rocyaspcts, u s CLLIA, Hanpumep, no
KpaiHeH mepe, A0 CcepenuHbl [EeBRTHAAUATOrO Bexa, rpaxmpane socnpuHMmanu cebs
CKOpee NPUHANNEKALIMMM K OTAENbHbIM LUTETAM, HEMENH K HALMOHANBHOMY otpaszosanuio
NOAUMHEHHOMY (bepepantioi KoHCTUTYuMKH. K Tomy ke, ucTopuueckuii npouecc ¢ xoaom
BpemeHn NPUBHOCHT MHOroYMCneHHbie KoppekTHebl, LUraTtbl, po6asnenHbie K HCXO[HBIM
TPMHANOUSTH YYSCTHUKEM aMEDMKAHCKOM (IefenaluH, 38 UCKMNIONEHMeM NWLUL ABYX,
MCTOPHA NDMCOEMMHEHM KOTOpLIX 6bina, B C30EM pOAS, YyHMKANbHA (Texaca u
Hanmuchophuu), 8 cBOKO oOuepempr npaxTMuecKH 6GbiM CO308HLI CamMHM heaeparibHbIm
NPaBHUTENLCTBOM U3 TOFO, YTO NPEMAE HA3LIBANOCH "3aMNANHLIMM TeppuTOopUAMHK".

Ortenekascb oT  ucTOpuM, ecnu  npuaepPKMBATLCA NepsoH TOuYXM 3peHHn
(oTpaxeHnuem KOTOPOH SBNAIOTCA MHOrOYMCNEHHbIE Poccuickue papyctoponHue u
MHOrOCTOPOHHKE (benepanbhbie AOroOBOPLI M COrnalLeHus), TPYOQHO YBMOETL B PATIMUHbIX
Cocrasnalowmx uactax Depepaumn  uTo-nHM60 Gonbliee  Hewen NOTEHUMANbHbIX
npoTusHuKos B 6opbbe 3a pecypcnl U BRacTb. BpemeHamu, B xone 3Toi 6opt6bl, moryT
CKNaabiaaThes Koanuuuu, obbegmusiowme cybbekTos deaepaumm NPOTHB HALMOHANLHOro
npasuTenbcTea. Bpemenamu 3t xoanuumu GyayT cpepcteom 60pu6bl meway aBymMa unm
HECKONbKMMKU rpynnamu hepepanshbix cy6bektos. Mpu atom, kakkaas ua BPANAY IOLLMX
CTOPOH 6yAeT CTPeMWTLCA 38PYMMTBCH B CBOMX LENsX NOAREPMKON U pecypcamm
HaunoHanbHOro NpasuTenbcTea. Cnenom MOMHO NPEANONOMMTL, YTO u3bupatenu Takme
6yayT cuutaTh cBOMM ZONrom nocnath Takux NPEACTaBMTENEH B HALMOHANLHLIE OPraHb!
BMacTu, KoTopble nyywe npucnocobneHbl K "sbiGusanMio” B xope 3Tod 60pubb
AONONHUTENbHLIX KOHUGCCHM ANA MX PErMOHA, LUTATA, MDOBMHUMM MR pecny6nuku.
Paszsutem 3ToM TOukM 3peHun, u cneagcTeMem nOCTPOeHMA HE ee  oOcCHoBe
FOCYRAPCTAEHHbIX MHCTHTYTOB beepaumH, GYAET Heu3BeHO MMEHHO TO, uero Gonbwe
Bcero 6osca enepanbhbie Cy6beKTb - B KOHUE KOHLIOB, PaHO MAM NO3OHO, UeHTP
3aMMeT QOMMHUPYIOWYIO NO3MUMIO.

C Apyroi cTopoHbl, ecnu mbl nogoiaem K paccmoTpetmio u cybvekTos chepepaumy,
¥ HaUMOHaNLHOro NPAaBMTENLCTBA KEK COCTARNAOWMX YacTeli Gonee HHTerpHMpPOBaHHOM
NONMTUYECKON CACTEMbI - KaK NAPTHEPOB L' o6 ecneyeHmuu 6naronpusTHIx ycnoswmst ans
MONUTHYECKOrO U 3KOHOMMYECKOrO PassMTHA, TO, HECMOTPR Ha TO, YTO KOHKYpeHuua
MEWAY TNPeACTaBUTENsMM NONMTUYECKMX 3INMT He NPEKPATHTCH, Hawe onpepenexxe
"Kno4eseIX  -pokos” 6YAET NPHHUMNMANKHO OTNKUHBLIM. Bmecto toro, urobui
PACcCMAaTPHBATL KaK YHBCTHUKOB (DEREPAnbHbIX CYGHEKTOB, Mbl Tenepb [AOMKHL! FOBOPHTHL
O NONKTUYECKUX NHAEPAX, NONUTHYECKWUX NALTHAX, a TaKwe - of u3buparensix, «
KOTOpbIM NHAEPL! M NAPTHM NOCTOAHHO O6PALLAIOTCA 38 NOAAEPIKKON, W KOTOpbie B cHnax
33KOHHbIM NYTEM 3AMEHHTL OOHY I'PYNNY pPyKOBOAMTENeld wa Apyryo. bonee voro,
MOCKONbKY NONUTHUECKAR KOHKYPEHUMA MMEET MECTO Ha BCeX YPOBHAX - MECTHOM,
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PErHOHANLHOM U HALUMOHANLHOM, - NOMUTUKM B PErHOHAX OKA3LIBAIOTCH 38MHTEpPECOBaHbI
B cobbiTuax Ha chegepansHom yposxe, B To Bpema, Kak ceneparnbHbiit RONHTHYECKMIT
NPOLecc COCTOMT U3 NonuTHKK Ha mectax. Bonpoch! Bepxosexcrsa UeHTPa 4 aBTOHOMMM
CY6BbEKTOB, HECOMHEHHO BaXHeliwMe ang CYROB M NBPNAMEHTOB, CTAHOBRTCA KYAA meHee
SKTyanbHbiMK KaK ONA rPaMOAH, TaK M 4NS NONMTHYECKMX napTii, Gopiowmxca 3a ux
ronoca, NOCKONbKY TAKOe BEPXOBEHCTBO HAWMHAET BOCMPMHMMAETLCR MMLLL Kak yRo6Han
OpraHH3auuolHan hopMa, B TO BPEM, KaK FONMTHKY UeHTPa OnpeaenseT KOHKYpeHymMs
Ha BbiGopax 3a ronoca npouBalOWHX B peruonax uabupareneii.

SBHO, BTOPOH M3 ABYX PACCMOTPEHHBIX BO3MOMKHbIX NOOXORZOB K  NOHWMAaHWIO
coaepxanus benepanuama npepcracnsercs Gonee npuenexarenshbim. OpHako, ato, noka
4to, He Gonee uem onucanue, KOTOpOE MOXeT COOTBETCTBOBATL MNM He
COOTBETCTBOA3aTb AEHCTBUTENLHOMY NONOKEHHIO sewen. 3agavel sBnsercs 3aN0MMHTb
UCXOOHbIE YCMIOBMA, TAKME, YTO Pa3BMBLUMECH HA8 MX OCHOBEe thegepantiblie oTHOWeHUR
OKaMYyTCA CKOpee B COOTBETCTBHM CO BTOPbIM ONMCaHbIM CUEHapHEM, H2IKENH C NepBbim.

Ansn 6e3ycrosHoro ontumuama u Hagemn Ha 7O, 4YTO CTPAHA Cama, eCTeCTBEHHbIM
06pazom cBEpHeT Ha npaBunbHbI M 3(PPEHTUBHBIA NyTb PASBHTUR OCHOBAHMI MaNo.
Nepeuens Heypaswmxca pegepaumii AONOr, W ARME Te M3 HUX, YTO CErofHA CHKTAIOTCH
YCNeliHbimM, nepexxunu 8 npownom (B cnyvae CLUA) unu nperepnesaior s HacToswee
SPEMA BHYTDEHHWE pa3naghl CTaBALLME NOJA YrPO3y CAMO MX cywecraosaime. OnacHocTy,
rposfwmue chegepanbHold cTabMNLHOCTH, MHoroobpaausl. B atHuuecku pazfneneHHbIx
oblecTsax, NbLITAOWMXCH HCACAb3OBATH DEAEPATUBHLIE WHCTHTYTE! ANA  CMArYeHMs
KOHCrMKTa, 3THMHECKAN NPUHANEIKHOCTD uabupartenei okasnizaercs vem KpuTepuem, no
KOTOpOMY c HauGonblwell NErkocTelo NONMTMYECKME  3MMTLI nopbupator cebe
nocneposatener u wusbuparenei u OPFraHU3YIOT yHacTH® HaCeNeHHs B NONMTHYECKMX
akumuax. B ocobennoctu, B CTpaHax TONbKO NEPEeXORALMX K femoKpartuueckol ctopme
YNPABNEHHA, W NOK& YTO He 063aBEALMXCA HABLIKOM OUEHKHM Pa3nuuHbix M36MpaTenbHbix
NPOrPaMMm U IKOHOMMUECKHX OBEeLIaHHii KaHOMOATOS, annenupys K  3THM4YEecKoMN
NPUHAONEMHOCTH M3OMpaTEened, NapTMM MM NONMTMIM YMYAPAIOTCA nocnars curxan o
TOM, 4TO OHM PA3RENSIOT yCTPemneHus usbupareneis, we roBOpA, B TO e Bpems,
Hu4ero no-cywectsy pena. OdcopmneHHas s TEPMHHONOTHIO "HawmMx” u "pawmx",
nNonuTHYECHas KOHKYPeHUMn g antMBaeT K dopmuposanmio B Heppax obeux "cropon”
PA3NENbHLIX U HECOBMECTMMBIX NOMMTMUECKMUX 3MMT, NOAHMMAEIOLLMXCR K BRacTM ka
Pa3MHUraHuM KoHgnukral Mpouecc npogoniaercs po rTex nop, NOKa BHYTPH peruoHa
(ecnu peruon atHuueckwu HEOAHOPOAEH) NONUTHYECKAR NONAPH3AUMS He nepepacrer B
OTKPbITbIM KOHBNMKT, NGO, KaK B Heune, pervon we okawercs s OTKPbITOM
KONMPOHTAUMK C HALMOHANbHLIM NPABUTENLCTBOM (sHyTpPU Takoro peruona, pasymeercs,
HaUMOHaNLHOEe  NpaBMTEenbCTBO  BOCNPUHMMaeTcs KaK KOHTponupyemoe
npotuso6opcTaytowei  ariMyecKo rpynnoi). U pame B 3THMYeckw FO/AOreHHbIX
FOCYAAPCTBAX OCHOBLI AN PA3MHIaKUA KOHPNUKTA BCErga npuCyTCTBYIOT, XOTH U B
ocnabnexHol copme, NOCKONbKY HeW3BeHO IKOHOMMYECKML norenuMan u yposeHb
MaTEpHAaNLHOro Pa3BUTHA PErHOHOB He O[MHAKOBBI. OtHocurenbHo Gegpbie Per1oHs.!
ecTectseHHo 6ynyT cTpemmMTbes cchopmHpOBaTL KOANMUMIO - BHYTPH MNM 3a Nnpegenamm
thenepanbHOro NPasuTenLCTEa - C Tem, YTo6bI Nepepacnpenenuts pecypckl M 6orarcTao
B CBOIO nonb3y. Takum o6pasom, tokyc cmewsaercs or Pean1sauuM B3aumHbIX Bolrog, ana
YH8CTHUKOB, B CTOPOHY o6ecneveHus ompmm NPMBUNErMPOBAHHLIX NO CpaBHeHMIO C
APYrUMH yCrioBHi4, YTO BO3BPAWAET Hac K Bonpocy o "6eabunetHom npoeage”, KOTOPbiK
“3HayanbHo Npegnonaranoch peuinTs NocpeacTsom hopmupoBakus benepauum.

C yuetom Bcero atoro, momHo BEUIENUTL PAA CBOHCTB KOTORWIMH JOMKHO obnaparn
Xu3aHecnocobHoe chepepatsHoe rocynapcrso.

1) Haunonansromy NPaBUTENbCTBY BOMKHO GbLITh NepenaHo aocTaToumo NONHOMOUMM
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NO KOMTECOMO 3a AEHCTBMAMM' CyGuexToB chenepauyi B OEHEKHON, 6aHKoBCKOMN,
KpepMTHOH chepax, B BORPOCAX HaLHOHAaNbHOW. O60POHBI M MEXPErHOHANLHON TOproenu
ANA NORAEPKAHHA IKENACMOro YPOBHR NONMTHYECKON M IKOHOMUNECKOH 3(HEKTUBHOCTI..

2) HenaGexxHoe nepepacnpepeneue pecypcos mexay cybuektamu chegepaumm
AOMKHO ObiTb OPraHM3OBAHO TAKHM O6Pa3OM, YTO6bl HE NO3BONMTL PasBUTLCA

KotiypeHumn u 6opbbe 3a 3TH pecypcsl, nogpbiBaloW el eaMHCTBO denepaumm.

3) Heobxopumo HaiTH €nocob BoCcTH#EHHA OGLLEro COrNAcHA B MOMEHT (nepuon)
thopMmHPOBAHHA chepepauii NO NOBORY HaMGONee BAXHLIX NPHHUMNOB ee yCTPONCTsa, B
OCOGEHHCTH - BEPXOBEHCTBA (PEAEPANBHOTO 3AKOHODATENbCTBA M HALMOHANLHO
KOHCTUTYLIMM.

4) MNpeporatuebl AOMKHLI EbITb NORENEHH! MEXAY NPABHTENbCTBAMM Pa3Hbix YpoBHeil
Takum 06pasom, 4To6bI BONPOCH! Nerye paspeluMmsie HA PErHOHANBHOM YpOBHe nocTynunu
8 BeQeHWe perioHanbNbiX NPABUTENLCTB, B TO BPEMA KBK MECTHbie NPaBHTenLCTea Gbink
6bI HapeneHsi NONHOTOM BNACTH B TEX BONPOCAX, C KOTOPLIMH NErye HMeTb Aeno Ha
MECTHOM YpOBHe.

B TO e Bpems,

5) Heobxopymo HaitTm  cnoco6 npepoTBPaTMTL  MCMONL3OBAHWE  BRACTH
H2UKOHANLHOTO NPABMTENLCTBA B LUENAX NOPABIEHMA WNM YMANEHMN 3BKOHHLIX Npas
depepanbHbix cybbekTos.

Moka mbi He Hawnu pewenun, ynosneTsopsiowiero 3TOMY nOCNEeAHeMY KpMTEpHIO,
M8NO  YTO AOCTHFHYTO NOMWMO  YCTAHOBNEHWA CHOPMANBHON AELEHTPANM2aUMM
FOCYAAPCTBEHHLIX (PYHKUMH, KOTOPYIO UEHTDANLHO® NPABMTENbCTBO MOMET B MioBoi
MOMEHT "CKOPPEKTUPOBAaTL" NO COGCTBEHHOMY enaHwo. He BLINONHKE 3Toro nocnepxero
YCNGBUA, Mbl HE MOKEM rOBOPHTL 06 aBTOHOMMM MNH KaKOH-NMEO mepe cysepeHuTeTa Ha
CTopoHe cybvexTon chepepaumi, NOCKONbKY NMilb ADMHKUCTRATHBHO DEUEHTPANM30BaHHOE
roCyAapcTso He benepaTHBHO, a yHuTapHo. Bonee Toro, aty 3ANANY HENb3N PewWwMTL
MPOCTLIMU NPOBO3INAWEHHAMM 3THX LEfied B KOHCTMTYUMSX, ROroBOPax M [pyrux
nonobHbix aokymentax. Cnosa ke nomoryr Ham uabexars "cdenepaniama” NepBOro THna
M yCTaHoBMTL chenepanuam BTOporo Twna. TONLKO Maias cnocob npeo6bpa3zosars B
HENAEMOM HANPABNEHMH MOTMBALMIO MONMTMYECKH AKTUBHOrO CrIOR HACENEHMA TaKMM
o6pa3om, 4TO NOAREPIKAHHE MHTPErPUPOBAHHOrD NONMTHHECKOTO npouecca s enepaumm
6yner sceueno B uHTepecax (3roMCTMUHbIX WHTEDECAX, 3TO CAMAA HAOEeHAR rapaHTus)
3TOrO  Cnos, Ham HalWeW uenn He f[OCTMYb. PoccuA ceromMa, K COMXaneH o,
COCKanb3biBaeT 8 CBOEM PA3BMTHW B CTOPGHY NEpBOro cueHapums. M atoT npouecs Hago
KakuM-TO O5pa3om NONLIT.TbCA OCTEHOBMTL NOCPEHCTBOM Tex HHCTPYMEHTOB, KOTOpbIe
ELie OCTanUChb B HaleM PaCnOPAXKEHHH, HHCTPYMEHTOB, 3aKNaAHIBAIOLLMX 6ynywwme npasuna
Mrpbl - PErdOHanbHbIX XBpTHH M KOHCTHTYUMH, 38KOHOB O BLIGOPAX M, ecnM 3To
oka)eTca abComoTHO HEOBXOAMMBIM, NONPABOK B HALLMOHANBLHON KOHCTUTYUMM.

3. BO3IMZHHBI® MCTONHMKM CTSSHABLHOCTH

Mpeumywecrsa chegeparusHoli hopme ynpasnexua AN Takod cTpaubl kak Poccus
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NPEACTABNAIOTCH OYenifHbIMM. OfHAKO HH oMK M3 4080QOS 8 NONb3Y henepanuama He
BLIAENSETCA TAK, KaK TA NOMNb3A, KOTOPYIO MOer NPUHECTH AeUEHTDanM3IauMus ans
ROCTHIKEHWUA NONUTUHYECKOW CTAGMNBHOCTH B o6cTaHoBke CYWLECTBYIOWMX 3THUYECKMX
AENeHUH U HEPaBHOMEPHOCTH pPacNpenenaHus NPHPOAMBIX M IKOHOMMU4ECKUX pecypcos. Ta
8BTO/IOMHMA, KOTOPYIO MHCTUTY i chepapanmama NPEfOCTABNAICT PErMOHAM CTRaAHbLI M ee
3THY (@CKUM rPYNNam JAET ITUM PErHOHAM MMM rpynnam NPAMOH KOHTPONb Hap, Tem, yTo
ux Gonblue Bcero 6€CNOKOMT: A3LIKOBLIMMK M KyNbTypHbIMK  TPADMUMAMM, a TakKe, B
Cry4ae perMoHoB, BO3MOX(HOCTBLIO pacnpegensTs PeCypCil peruoHa 8 COOTBETCTBMM ¢
noXenawuamu ero rxuteneil. (Degepanuam TaKNe nossonser "peueHtpanusosars”
KOHOMMKTLI, TAK YTO PeruoHanbHble npo6neme! He "scnnbisaloT” Ha HaUMOHANLHOM yposHe
W, CNenoBaTensHo, He CTAEST NOA, Yrpoly HaUHOHANbHbIE nonuTHyecKMe CTPyKTypbl.

Ho, npexpe yem mui nposoarnacum thenepanuam pewenuem scex npobnem, o6parum
BHHMaHWEe Ha TO O6CTORTEnsLCTBO, 4TO 6ONbWMHCTAO nocnesoenHsix cenepaum
OKasamuch HeynauMbiMK. 38 NepHOp CO BPEiMEHM OKOHYEHMA Bropoit Muposoii BOMHbI,
Bocemb chepepaumis pacnanocs (8 PApe cTpan Gonee ogyHol nonbTrKy co3path chenepaumio
OKOHYMNOCL NpPOBanom), AecaTb npekpartno CYWeCTBoBaHME B Pe3yNnbTaTe BO@HHbIX
NEPesopoToB NGO KaKMM-NMEO WHBIM cnocoSom 6Gaino npec6pasosano 8 yHutapHble
FOCYAApCTBa, OCTaNbHbIe We HYeTLIPHAOUMTL tegepaumii Becoma cHnsHO pa3n1ualoTcs no
YPOBHIO nonuTkyeckoi crabunsHoctu (Hurepus, Makucran, Manasun u Ungus 3ameikator
CMNMCOK, BO3rNaBNAEMbIA TaKMiWM CTPAHAMM KaK Leetiuapun, Mepmanus, CLUA, Asctpus u
Asctpanus). OnTummHam no OBOAY CO30aHHR HOBOW (hepepaumu Gyaer panee yMepeH Tem
obcTosTenscteom, uto BCe pacnastumecs enepaunn Goinm coanamnn e NocneBoeHHbIH
nepuon, nubo, kak CCCP, HOrocnasus u Yexocnosakus B nocnesocenHwii; nepuop,
AeMOKPAaTH3IUPOBANKCD. Cpendss  npogomkuTenbHOCTL  Mm3NK Heynaswencn
Aemokparuyeckoi tepepaumm (npuruman 1987 rOf 33 rop coznaxus AEMOKPATHYECKKX
CCCP, {Orocnasuu 1 Hexccnoaauuu) COCTaBMna BOCEMb NET, MaKCMMAaNbHASR
NPOAOIMKUTENLHOCTDL MH3HM (hepepaunH cocTasuna 24 ropa (Makucran c yyactuem
banrnapew, 1947-71), cnepytoweii no NEOACNMUTENLHOCTM Gbina Bupmanckan denepauun,
npogepiaewasncs 14 ner (1948-1962). C APYroM CTOPOHbI, CpemM HbiHe MUBYWIMX
denepauuii, TonbKo Te YeTbipe, 4TO Mbl NEPeUUCNIUNM Bbille KaK HectabunbHblie, nmoc
F'epmanus u ABCTpHA (RBHO OCO6bIN cnyvai: cegepanuam npegwecTsyiowero nepuona Guin
Pa3pylieH BCNEpCTBUe NOPaXKeHHUn B BOMHe) GbiNM chopmmuposaHs! nocne 1945. Ocranbhbie
denepaunu yXoasT KOpHAamH B Gonee AANEKOE npownoe, M, cnegosaTensHo, ux ycnex
MOXET OOBACHATBCA MHBIMM, HeXenu begepaTHBHas opraHuzauus, cakropamu.

MpuHss Kk ceepenuo onbr Npownbix henepaupi, paccmoTpum PR OTMeuerHbIx B
nMTepartype 83aMMO3aBMCHMOCTENN Mmexay opravusaumen chegepateHoro rocynspcrea u
nonutudeckon crabuneHoctblo. Kak 6yner sumo 8 AAnbHeHIWem, TaKoMN 0630p BbissUT
HECOCTOATeNLHOCTL YNpoLeHHbIX 0606uLeHui 1 "peuentos” nerkoi craGunbHocTH. OgHo
3 HaCTO BCTPEYaloWMXCY B NUTEPaType NonoMeHui rRacur, vro

- B aTHuyeckk HEOOHOPOAHOM rocygaprcse, rpe 3THuuecKue rpynns K Tomy e
TeppUTOpHanbLHO onpeneneHs!, thepepanusm sawmuaer NPaBa MEHLIIMHCTB, TaKMM obpasom
CMArYan KOHPNUKT.

B noptaepwpeHme o6biyHo NPUBORATCA Npumeps! Liiseiiuapun u Unguu, NOCKONLKY
NPEACTABNAETCA HEBEPOSTHbIM, YTOGLI NIOGAs M3 3TMX ABYX CTPaH BbIKMNA Kak
AEMOKpaTH4eKOe YHUTADHO® rocynapcTBo. MOMHO TaKe BCROMHMTL U MUPHLIM nepexop,
Ucnawmu o ywwurapHoro «k KBa3u-chenepanbhiomy npasneqio Bcneg 3a obwen
ASMOKDATH3IALKEH, 4TO NO3RONMNO YCNEWHO MCROMb3oBATE depepanchbie CTPYKTYPbI ann
CMATHEHUA  3THMYECKMX pasHOrnacuii. MOXHO TaKe BCNOMHMTL NpeaocTasneHue
Benuko6puranmeri asToHomHoro craryca Wotnangum 8 1978 rogy, v @ununnusamy -
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MYCYNbMmaHCKH paionam MuHaunao u Koppurivepa 8 1989 rogy. B To e Bpems,
PACKONOTER NO A3LIKOBOMY NPu3HaKY Benbrus, noxowme, ynepMusaerca kak epuHoe
UENOEe CKOPEE BHELIHENONUTHYECKUMH (haKTOPAMH (KEK, HANPUMED, YHBCTHE W CTATYC B
E3C), uem Hombim chepepanbHbim  ycTpoOiCTBOM. bynywee Hurepuu s xauectse
MH3IHECNocobHONH chenepauu NPOROIIKAET OCTABATLCA COMHMTENbLHBIM (6yaywee, s
KOTOPOM HedTaHbie 6OraTcTsa paHO WM NO3CHO MCCAKHYT, BHylaet cepuesHbie
onacerun), HaHana 6anaHcHpyeT Ha rpaHM PA3LEOMHEHMA M, NOXOXKE, HE B COCTORHMM
MPUATM K  KOHCTMTYLMOHHOMY COrNaWEnI0 KoTopoe yRosnetsopuno 6ol Bce
3BUHTEPECOBaKHbIe CTOPOHLI. M 0cOGeHHO HeNPUATHLIA NPMMep senset coboi tOrocnasus,
Kovopas nocne cmMepTu TUTO RBMNA MMPY NPHMEP TOro, KaK (hOepPaTHBHbIE CTPYKTYpPbI
MoryT GbiTb HanpaeneHs! H3 Pa3pyuieHue rocyRapCTBaA C HE MEHBLUMM YCNEXOM, Yem Ha
ykpennesue ctabunbHoctis, Nanee:

- mep,epanusm ABNACTCA UC 'OUYHMKOM C‘I’86HﬂbHOCT“, HO TONLKO B IKOHOMMYECKM
Pa3BMTbiX CTpaHax.

Moxer 6biTb, € 3TMM pononHeHWem, HAWA nNepsas runotesa - o TOM, 4TO
epepaniam MoXeT cnoco6CTBOBATL CTAGUNBHOLTH B 3THHYECKM HEOOHOPDOAHLIX CTPaHax
- BHYwMT Kk cebe Gonbwee posepue. OAHEKO, CEromMA Mano KTo nopy4uTCa, yro
6oratas Kawapa momwueer o cepepyb cnepylowero cronertws. PasHo KBK M
[pacpancKkyio BOKWHY B Amepuke (1861-1864) Tpyamo cessaTh ¢ KaKMm-nME0
3KOHOMMHUECKUM KDH3uCOM, cropee - Hao6oporT. denpeccus 1837 roga k TOMY BpEMeHH
6bina nouth 3abbITa, a NOKA3ATENM 3KOKOMMYECKOTO Pa3BUTMA AMEPHKH W
OTKPbIBABLIMECS Nepen, HeH NepcneKTHBb! Kasanuch Kypa Gonee PaAYXKHbIMH Yem B
€BPONeHCKHX CTpaHax Toro nepuosa. B Tpertbux,

- epepauyns TONLKO TOrpa cTabunbHa, Koraa HM OfMH U3 ee cybbeKTOoB HKM No
Pa3mepy, H4 NO CUNE HE JOMHHMPYET OCTANLHbIX.

PazymHo ponyctuts, uro cncsaku onacanmch AOMMUHMPDOBAHMA CO CTOPOHBLI YEXOB B
thenepaTMBHON YexocnoBakuu, pPaBHO KaK M TO, MTO CROBEHBI M xopaatsl 6osnmch
cunbHoi Cepbuu B pepepatuson KOrocnasumu. Pacnag CCCP s we MeHbllield mepe, yem
nobbimu  apyrumu  chaxTopamu o6bRCHANCH CTpemnenuem nabexars KOHTPONA Co CTOPOHDI
Mocksbl (Poccum), u, KTO 3HaeT, MOXeT 6bITb MOT GbiTh npegoTtepawen, 6yas Poccus 8
XOfie 3KOHOMHYECKOH PEHOPMbI PA3AENEHa HA TPH HAK YeThipe 8BTOHOMHbIX 06pPa3oBaHKS.
CywecTtsyer, ogHako, M KOHTp-Npumep bucmapkosoii Mepmanuu, coagawoii & 1867
Bonpexu gomunupytowein ponu MNpyccuu. B verseprtoix,

- ®Pepepauun, cocroswme M3 Gonbworo uucna cy6beKToB u3aHecnocobHee, yem
henepaum C manbim YUCIOM YHaCTHHKOB.

Jloruka atoro yTeepmpeHus ocHoBaHa Ha Tom, uTO MHOTroYUCNeHHbIe "maneHbkue"
Cy6rIKTbl hepepaumm He B COCTOAHMM BLIKHTL Kak He3aBUCHMbIe rocyLapCcTBa, B TO
BPEMA, KaK HECKONbKO "KPYNHbIX" Cy6uvekTos moryT PacCMAaTPHBATL HE3ABUCHMMOCTD KaK
peantHylo  anstrepHatMey. Kpome TOro, HemHorme cunbHble cybunexTel nyuwe
npucnocobnenbt ana Toro, u4robbl 4O6MBATLCS NepecmoTpa heaepanskuix cornalwexus B
CBOIO Nonb3y, 4TO, KaK 6bINO NOKA3aHO sbiwe, ry6uTensHO ANR  cenepaumii.
Moctenexrnoe ppobnenve Hurepuu, o HOCTCHLLICE BDEMS HACUMTbIBAIOLLEH Yike cosiie 30
benepanbHbix CySLeKTOB, KAXETCA, NPOMCXOAMT B COOTBETCTBMM C 3TUM yTBEpXASHHEM.
CrabunbHocte CLLIA TaKkke moxxHo Paccmatpusate Kak ero noptsepxpaenue. Opxaxo

NEPEcMOTPhl  heaepanbioi CTPYKTYpbl Hurepuu na NPAKTUKE ABNAIOTCA B PABHOM mepe
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OTBETOM Ha 3aNpochl, NOPOMBAGMbIE peanbHbIMH NNEMEHHbIMM pa3nuuMamn, M 6onasHb
TOFO, 4TO HeKoTopbie KPYNHbie OGpa3OBAHMA MOFYT NPOBO3rNACKTL HE3aBUCUMOCTD !
Bpsa nv kakue-nu6o M3 crosumx nepen Poccueit npobnem  momHo pa3pewnTts
NOCPEACTBOM yBenuueHus 4MCna cySwvexTos hefepaumu 3a cyer ApobneHun HeKoTOpbIX
M3 HuX (Mbl 6b! CKOpee BbicKasanuch 3a YMEHbIUGHUE MX 4YMCIIA NYTeM CRMAHMA); M
lpapanckylo BoliHy 8 Amepuke NPeAoTBPATHTL NOCPeRCTEOM ApobrieHns wratos Guino
Henb3a. HenpouHocTs Takux chepepanbHbix CTPYKTYp, kax Epunan Apabckas Pecny6nuka
(1958-1961), UentpansHo-Adgpukanckas Qenepauus  (1953-1963) u Manasickas
@enepaumn (1959-1960) o6vacHsercs, CKOpee, Tem, 4To 3TH 06pasosanus ¢ Gonbmm
OCHOBAHMEM MOMHO PaCCMATPMBATL KaK BOEHHO-MOMMTHYECKME CONO3bI HeXenu Kak

cenepaumm.

- Tonbko cummeTpuuHbIe degepauuu, B KOTOPbLIX BCE cy6beKTbl HageneHob PaBHOM
MEPOH 8BTOHOMMM, MOTYT GbiTb CTAGMMbHBIMM.

Moustuio pasetctsa Tpyaxo pate onpenenekne. CuuTaTb N pasHONPABHbIMM
KaHa[acKue NPOBMHLMM HECMOTPA HA TO, YTO B OTNMuME OT AMEPHKAHCKMX LITATOB,
8BCTPANMHCKMX TEPPUTOPMK, Liseliuapckux kanToHOB M POCCHHCKHX PErMOHOB OHM He
MMEIOT paBHoro npepcraextenscTea B Cetare Kavagsi?” B to e Bpems, ecnu nopg,
PABEHCTBOM NOHMMATL TO, YTO MMTENM OAHOro enepansHoro cybvekra pacnonaraior
TARUMU HKE€ KOHCTUTYLIMOHHBIMM FADAMTHAMM, KEK .M IKHTENM Apyrux cybvexros, To
NPUUMHY HECTABUNBHOCTH HECHMMMETPHYHBIX enepaumnii  MOMKHO oTHecTH K TOoMmy, uro
6eptibie depepanbHbie cybvexth 6yayT TpeGoears "BbipaBHHBAHKA" 6narococrosuua, u,
PacNpOCTpaHMBWIMCL NO BeeH denepaumm, Takie Tpebosakua npueenyT K ee pa3sany. B
38LUMTY 3TOrO NONOMKEHMR MOMHO NPHBECTH MHOrOMMCHEKHbIE NpMMEpbl TOro, Kak M
epepatmBHbie, W yHUTapHbIe FOCYnapCcTBa MO Pa3NUuHbIM NPUYMHAM NPEROCTABNANM
UCKNIOuMTENbHbIE NPaBa OTCTanbiM perioHam. B Mcnanuu 3to umeno MECTO B OTHOWEHMM
Crpambl backos, Hasappbi, Kartanowwmu u I anmumn, B O6vemensom Koponescrse - g
OTHOweHuu LLloTnanauu, B ABCTpanum - B OTHOLIEHMM Ceseproii Teppuropum, s Kanape
NpuBenerMposaHHbiMu cybbekTamik okasanuce Keebak PEer1oHL! 3acenenHbie "KopeHHbIM"
HaceneHwem, Ha DununnuHax - MuHaaKao u I-(op,mmbepa, 8 Manazuu - Cabax u
Capasak.® Tpe6osanus CNeUMAnbHbIX npuBeneruii  moryr BO3HMKHYTb B B
HOBOOGPa30BaHHOM  JEMOKPATHYECKOM FOCYABPCTBE K&K 4YaCTb  M3HAYaNbHOro
thenepatusroro “cornawenua” (Mcnanus u Manazus), u B cTabunbibix Bo Beex APy rux
OTHOWeHUAX cTpaHax (Kanaga u Benuko6puranus). Kawaga, nowanyi, nyswe Bscero
MNNIOCTPUPYET KaK Camo 3TO YTBEpMKAeHHe, TaK M Pa3gopel, npueHOCHMbIe B thegepaumio
MPEAOCTaBNEHK2M KOMY-TMEO OcobewHbIX npusenerus. OpmHaxo, w 2apecb ects
UCKMIOUEHUA U KOHTP-NPUMEPD!, TaKME K&K BIAMMOOTHOLLIEHMS mexay lMyapro Puko u CLUA,
MnM ke cTabunbHan cutyaums 8 Mcnawmuu, HECMOTPA Ha HepaBHOe nonoMeHwe peruomos.
HakoHeu, senuk cobnasm NpusecTH B kauectse npumepa CCCP - aCCUMETDHUHYIO
denepaumio, rae Poccus 3awMmana seHo AOMUHUDYIOWYIO MO3MUMIO - Kak npumep
cTabunbHOCTH Ha npoTaKeHuy Tpex yeTsepren cronetHa. Xorts ycroituusoct CCCP
MOJKHO NbITaTbCA OTHECTH M 38 Cuer cneaylowero ¢hakTopa:

- UentpanuaosanHbie tenepaumun 6onee YyCTONUMBbLI, Yem AeUueHTpanM3osanHble.

TaK e KaK U CMMMETPHIO, cTenens UCGHTDANK3aUMKU TPYOHC OUEHWTL. Tem we
MeHee, Ha OCHORE KauylCTBeHHbIX CPaBHEHH! MOMKO yveepxaate, yto CCCP, Hanpumep,
6bin Gonee uexTpanuaosaHHO denepauner, yem CLUA unu Liseriuapun, a Fepmanus menee
UEHTPaNu3oBaHa, uem Gbina HOrocnasus npu Turo, M, HECMOTPR Ha 3To, yposeHs
CTabunbHOCTH B 3TUX CTpaHax CyliecTseHHO He paanuuanch. OpMaKo, OrnARLIBARCH Ha
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Tpu npumepa - CLUA, Llseiiuapuio 4 Fepmanmo, u cpastmsas ux ywe c CCCP nocne
"pechopm” Mopbauesa u tOrocnasuesi nocne Tuto, c BBlLIENPUBEAEHHBIM yTRepMaeHuem
MOMHO COrMACUTLCA_- AELEHTPANMIOBAHHbIE thenepali HECTAGUNEHLI NO CPABHERMIO C
ueHTpanu3osanHbIMK [sa o6CTOATENLCTBA, OQHAKO, OCNOMHSAIOT OKOHYATENLHOE pewieHve
Bonpoca: Bo-nepabiX, KaK 6kl OHM Ce6a He Ha3biBaNM, LEHTPAaNU3oBaHHbIE rocypapcrsa
cTabunbHLI NOYTH YTO NO onpeaeneHMio (No Kpainei mepe, KaXYTCR TAKOBbLIMW N0 Tex
NOP NOKA He CMEHUTCA PEXHMM, NOCNe YEero roCyAapCTBO yiXe He cTAGMALHO, HO M He
UEHTPAan1308aHHO TOXe). Bo-BTOpbIX, CywecTsyior Nnpumepsi AONrOMHBYLWIMX U CTaBMNBLHBIX
AGUEHTDANM3O0BAHHLIX (DEALPAUMIA, TEKMX KBK COBPEMEHHAR Wseeiuapua unu CLLA po
Bropoit Muposoi BoiiHbl, Korpa snepsbie chegepansubii GlomKer NPEBbLICHN MEeCTHbIe
Gropuets (cmotpu Tabnuuy 2 u Gonee peTansHbii aHanus woke). Moatomy, xors
UeHTpanu3auus ¥ MOXeT cnocobcTsosaTh CTAGMALHOCTH, OHA He SNBnseTcs ee
oba3aTencHbim ycnosmem.

4. Ponb nonuTHYECKON KOHKYPEHUMH B BOCTHIKEHMM henepanbHoi CTabHNbHOCTH

Daxe ecnu nepeuncnenHsie B npepbiaywem naparpache XapakT@pMCTUKM CTaABMNbKbLIX
tenepaumii  COOTBETCTBYIOT RENCTBUTENLHOCTH, BCe PaBHO, 3TH XEBPAKTEPMCTHMKM
HENoABNacTHb! BONE COCTABUTENZH KOHCTMTYUMH M  3aKOHOAATenes. Kpome roro,
MHOro4MCNEeHKbie KOWTD-NPMMEPbl M DACXOMABHMA C PEANbHbIM ONbITOM heneparTBHbIX
CTP2H yKa3biBaloT Ha TO, YTO NOJOGHOro poaa MAaKDO-O6BRCHEHMA He packpeisalor
NOAMMHHBIX OBUIKYLIMX MEXAKM3IMOB heaepanbHon CTaGMNbHOCTH. MosTomy ¢ npaxTHyeckoi
TOUYKHM 3PEHMS OCHOBbI NPOYHOW (henepaLMM MOryT 3aKNAALIBATLCA B ABYX Kanpasnexusx.
Bo-nepsbix, nocpepcrsom pelwenns o6uwmx KOHCTHTYLUIMOHHO-NONKTHYECKHX BONPOCOS,
TAHWX KaK HanWCaHMe PEerMoHanbHbIX KOHCTMTYLMOHHBIX ROKYMEHTOB, BnipaboTka
MEXAHUIMOB NAPNEMEHTCKOro NPeaCTaBHTENsbCTEa, Pa3peleHHe BONPOCa O BepXxoBeHcTBe
thenepanbHOro 3aKOHORATENLCTBA HAL, PErHOHANBHBIM. Bo-svopsix, nytem koHuenTpaumm
Ha TaKMX 3KOHOMMYECKWX BOMPOCAX KaK BLIDBBHMBAEHWE ROXOM0B MeXay pervoHamm,
CO3AaHue cneuuanbHbix IKOHOMHYECKHMX 30H, BbipaboTika nporpamm OXpPaHbl OKpYatowen
Cpenbl, 30PaBOOXPAHEHWSA, CO3NAHME OeecnocOBHON HanoroBok anmHHUCTpaLmuK. Bropoe
Hanpasnekue knlovaer 8 cebs sonpocsl, Tpebylowne nosceaHesHoro BHUMAEHMA K
NPAKTUYECKOMY BOMMOWEHUIO NPUHATBIX pelwenuid. [loBogom B nonbay Toro, y4vobb!
paccmatpueaTh nepsoe M3 3TWX ABYX HENPABNEHMA KaK nepsoouyepegHoe u
NPMOPHUTETHOE  ABNAETCR TO OGCTOATENBCTBO, 4TO  3IKOHOMMMECKAS MONMTHKA
CCPOPMYNUPOBAHHES B PaMKax BTOPOrO HANPABNEHUA OCTAHETCH Ha 6ymare no Tex nop,
NOKa Yy MNONMUTUYECKW AKTMBHOTO CrIOfl HACENEHMS He NORBATCH CTMMYNbI K BONMOWEHUIO
3TOH NOMUTMKKM B XM3HL. B cBOIO ouepepp, HY){Hble CTUMYNbI 380810TCA NOCpeacTeom
OnpepeneHus OCHOBONOMOraloWMX MNPHHUMNOS OPraHW3ALMM rocypapcrTsa - Toro, uro
3303€T YCNOBUS, He BLINOMHUB KOTOPbIE 3NMMTbI HE CyMeloT YREPIKATLCA Yy DnacTu.
MepepansHas crabunbHocTs Gyper AOCTHPHYTA, €CNM OAHMM M3 TBKMX YCNOBMH
OKaMETCA NoanepkKaHHe He3bIGNEMOCTH (HEASPANLHOrO COrNALWEHMA M UM 3302B8EMbIX
BHYTPM(DEAEPATHBHBIX OTHOWIEHWH, TO €CTb, €CM EEMHCTBO deaepaunm oramercs 8
CaMbIM HeNnocpeacTseHHbiM 06PA30M B MHTEDECAX MOMUTUUECKON 3NMTLI He TONbLKO B
UeHTpe, HO M, rNasHbiM OOPA30M, HA mecTax.

Pazymeercs, Henb3s cocpepoTOUMTBCH HA OQHOM 5 coBCem O60HTH BHUMAaHHEM
ApPYroe: [J@MOKPATHYECKHE KOHCTUTYLUMOHHbIE (DOPMbI He BbKHBYT Ge3 acpcherTHBHOM M
ACHCTBEHHON 3KOHOMMYECKON NOMMTMKM, TAK e Kak IKOHOMMHYECKAR NOnNMTHKA
BONMOTHMA NHLLL B YCNOBHAX OCHOBAHHON HA NPORYMAHHOM FOCYRAPCTBEHHOM YCTPOHCTRE
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nonuTH4eckoi crabunvHocTH. K Tomy e, NPAKTUYECKM HEBOIMOMHO o6cCyKaaTh
POCCHHCYIO chenepantHyio OpraHM3aumio e obpawasck K BonNpocam o roToBHOCTH
PEerMoHanbHbIX NPABMTENLCTE  COrNACHTCH NPpH3HaTL BEPXOBEHCTEO  chepepanbHbix
38KOHOB, NH60 AENUTL HANOroBbIE NOCTYNNEHMUS C UEHTDOM B COOTBETCTBMM C €QMKON M
HeU3IMEHHOW chopmynoi. Ha NpaKTUKe nonuTHKM U B Mockse, u B peruonax noka uro
33HHMANUCH NMLWLIb TEM, 4YTO Mbl 30ECb YCNOBHO OTHECHM KO BTOpOMY Hanpasnewuio.
Mepepatusrbii [orosop, a Take cornawenqe mexgpy Mockeoh u KazaHelo pacnnbisuats! u
HENOMHbI, HO B LEHTDE BHUMAHHA HEM3GEMHO OKA3LIBAIOTCA NONMTMYECKMe Mepbt,
NPOrPaMMbl, M BONPOCH B3AMMOAGHCTBHA MEXAY denepanbbimu cyGbexkramu 1 OopraHamu
MCNONHMTENLHOH BNACTM LEHTPANBLHOrO NPABMTENbCTBA™® Mal e HECTAMBAEGM, YTO
CO3QaHME NPABUNLHOW CMCTEMbI CTMMYNCB Ha BCex YPOBHAX RBOMKHO GbiTb NONOMEHO 8
OCHOBY pOCCMHCKOrO (henepaTHBHOro CTpOMTENbCTBa. Mpusenem pan aosogos s
o6ocHoBaHKe aToro yTeepaeHus.

Bo-nepsbix, moHO nposectw amnanormo c PbiHKOM. DdbdexTHBHbIN TOBAPOOOMEH,
YCTOHuUHBbIE LEHbI M TeXHONOrMYecKue WHHOBAUMH HENb3N HU NPEANUCATb YKA3AMM, HM
BHEQpMTL NyTem neperosopos. PuiHouHas 3chheKTMBHOCTL BOSHMKaeT KaKk cneacrtswe
MHNNUOHOB PeLeHHH, CaMOCTONTENbHO NPHHHMAEEMBIX HHOMBHAY ANbHBIMM NOTPEGUTENAMM M
bupmamu B KOHTeKcTe 6az0Bbix MHCTHTYTOB PBIHOYHOM 3KOHOMMKM obecneuusatomx
Heo6xoaumble ycnoBws anA passuTus KOHKYpeHUMH. B yem-To cxogHbim o6pasom
BO3HuKaeT u 3adipekTMBHAn epepaums. PeanbHibie OTHOLLIEHUA BHYTPM hepepauuy He
BO3HWKHYT NO YKAa3y UeHTpanbK! X OPraHOB M MX He onpegenuib B XxoAae neperosopos
fNas MECTHbIX ARMHHUCTDALMNH. BHe 3aBMCMMOCTH OT Toro, Kakas cucransHas nonuTuka
6yner seipaboraHa cerogms, B de facto PUCKaNbHLIX OTHOWEHWAX HenpemeHHo
OTPAa3ATCA UHOMBMAYANbHBIE HHTEPECH! YYACTHMKOB, YbA MOTHBAUMA, NO KpaiHel mepe,

B NOnNMTHYECKOW cchepe, 3amaercs, B CBOKO ouepenb, TPAAMUMEH M KOHCTMTYUHeH,

Bo-sTOpbIX, cTaHNAPTHLIN 3KOHOMMUECKIU] SHanM3 chenepanuama M cenepansHoi
NONUTUKK O6LIMHO NPHHUMaET denepatieHsie CTPYKTYPbl H NONUTHYECKME MHCTMTYTbI Kak
RanHoe” Bpap nu nopo6Hbii noaxon ropuTca ana cospemernon Poccus. Buumanue,
YACNAEMOE TaKWM COrnaweHrsm Kax mexay MOCKBON M TatapcraHom, camo no cebe
CBMAETENLCTBYET, 4TO MHOTHE hyHOAMEHTaNbibie BOMPOCH! NO-NPEXHEMY O0XKMAAIOT
pewenus. [o-npemuemy Poccum npeactour onpegenuTs, Gbivb nM e depepaumei
Hanopobue amepHKEHCKOM, COCTaBHble YacTH KOTOPOH CAMOYNPAaRNAIOTCA HE3ABHCHMO
APyr OT Apyra W, B [ONONHEHME, NENAT OQHO Ha BCex obwee cenepanbHoe
NPAaBUTENLCTBO; MNM Cneposath Npumepy Mepmanum i Weeiiuapuu, rge ocywecrenenwe
PAAA YPE3BbIYaHHBLIX NONHOMOYMK LEeHTpa AENerupoBaHo cybvektam cepepaumy; unm
ynoaobutkcs Esponeiickomy Coobwectsy, rae cy6uexrs! CYSEePeHHb!, a UEeHTP BbinonHReT
He Gonee Yem orpaHuueHHble 3anaum no KooppuHaumk; nu6o me, Kak B OTHOLEHKsX
mexmpy CLUA w Nyspro Puko, NOAKPENnKTb OTHOCHTEN HYIO reorpacuueckyto usonaumio
OTAENbHBIX yYaCTHUKOB DCNabneHHem ux CBA3eN C OCHOBHBLIM FOCYRADCTBOM, BO3MMHO,
yWuTapHoro Ttuna. Tak jke, Kak Npu coapaHum KOHKYDEHTHbIX DbIHKOB, HeO6X0aMMO
OTAENUTL BaKHbIE BONPOCHI OT BTOPOCTENEHHBIX. BHUMaHKE Bomkxo 6bimb ygenewo
OTHOLUEHWAM COBCTBEHHOCTH, PpbIHKY KanuTana, w Tak fanee, a He 3a60Tam O Takmx
AGTanAX Kak onpeaeneHMe KOHKPETHON [ONW npubbink KoTopytlo nonyu4ar pykosogmrenm
hupm. )

B rpetbux, Bonpoc o NepecmoTpe couckanbHol nonmtukn Gyger NOOHAT cpa3y e
BCnen 3a ee ycraKosnexuem, ecnu KOHCTUTYLMOHHbIE MexaHM3Mbl He 3acrassT
YY3CTHUKOB - HBLMOHAMbHLIX M PervOHANbHLIX PyKosopMTenei - oTkasaTtbcs oOT
PAa38A3bIBAHMA 3TOTO PA3PYLUMTENLHOrO M, nNO CYWeciny, Hepaspewnmoro KoHdnukra,
KOrna ynyullenue ycnosuit Ans OBHOTO DErMoMa modKer NPOM3OHTH NMWIL 3a cyer
YXYRWEHU yCnoBMH ANA  Bcex ocTanbHbix. Camasn cepbesHan onacHocTs ans
ACMOKPATHYECKHX (benepauuii 3akniovaeTcs s HENPEpPLIBHbIX nonbiTkax nepecmotpers
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yCriosus chenepansHoro COrnaweHMs 8 nonb3y KOro-nu6o ws yuacthukos. [Moatomy,
€C/IM Mbl NO3BONHM BKMIOYHTL B M3HAYaNbHOe (hEeN=pPanaHOe CornalleHue KOHKPETHbIe
NONOMEHUR O TOM, KOMY 4YTO NOCTAETCR, BMECTO TOro, YTOGM OrPEHHYMMCA peweH1em
TaKUX BONPOCOB, KaX ONMUCEHME CTOPOH B GYAYLMX B3AMMOREHCTBMAX, & Takwe
OnpepeneHka  »HCTHTYUMOHANLHOrO KOHTEKCTA, B KOTOPOM 6y.qy1_'_ onpegensTbcs
UHTEPECH! 3TUX CTOPOH MO NOBOAY KOHKPETHBIX NONMTUYECKMX PELUEHHN, Mbl, HH MHOIO
HH MAano, CBOMMMK pDyKaMK 3ancuum uacosyto 6om6by nop hyHpament cbenepaumm. Huwe
6yAeT nokasaHo, 4TO 6e3 COrnaca No NPHHLMNMANBHBLIM BONPOCAM, TBKMM Kak
BEDXOBEHCTBO (PEAEPANLHOTO 3AKOHORSTENLCTEA M henepanbHO KOHCTHTYUMM, CcTaTyc
PErMoHanbHLIX J8KOHOB, AONYCTMMOCTbL MNK HEONYCTUMOCTL BLIXOJA YHACTHWKA W3
coctasa cdenepaunn - obcynate petanu 6yaywero saaumoneicTeus Henbss. Ecnu OfHU

Y T€ Je QOKYMEHTb! ONPEensioT U NPUKUMNMANbYbLIE BONPOCH! (henepansHo oprasuaaumm,
1 UACTHble QeTanu B3AWMOOTHOLIEHUH YHBCTHMKOB, HeM3GEeMHO nocnegyloT HapacTaowme
TPe6oBaHis CO CTOPOHLI hepepanbHbix Cy6BEKTOB NO M3MEHEHMIO HaCTHLIX NONOMEHHH
3TUX, KOHCTUTYLMOHHbIX, NO-CYTH, RoKymeHTOB. [lockonbky nop, yrposoii OKEXYTCS 32
OAHO M OCHOBbL! (DEALPANU3MAE, ecTecTBRHHOM (i OfiPaBAAHHON) peaxusie €O CTOPOHSI
UeHTpa 6yAeT yECTOYeHHe KOMTDONR, B pe3ynbTaTe Yero HMawm NOMbITKM CO3NATHL
PasymHbie CTDYKTYpbl, B PSMKAX KOTOPbHIX PaUMOHANLHBLIE YHACTHMKM KOHCTPYKTHBHO
B3AMMOREHCTBYIOT - OKOH4ATCA nposanom??

HakoHeu, npHHUMNMENLHO BaXKHLIM pasnMuMem MeXQBY ABYMA  BbILLKLONMCAHNbIMM
NCAXOAAMHU K NOCTPOEHHIO (heaepanbHbix OTHOWEHMH RBNRETCH TO, YTO, B TO BPEMSA KaK
BTOPOM M3 HUX NErKO NEPEeBOAMM HA A3LIK  BBIrOmb M 38TPaT, nepsbii,
WHCTUTYUMOHANbHLIA NOAXOA, HaueneH Ha TO, YTO6bl NOBNMATL Ha RONroCpouHyIo
NEePCNecKTHBY pPa3suTuA (henepanbHbix OTHOWEHUM. Ecnmu 3TM ABA NOAXOLA, YHEGTKO He
pa3neneHbl, yTpauMeaeTca "saseca Hesenexus,” Tak Heo6XoaMMman ANA onpeaenaxun
NPHHUMNOB (beneranusma, Oa U roCYAADCTBEHHOCTH B LENOM. Mop "3aBecoi HeseaeHua"
Mbl MOHUMBEM HECNOCOGHOCTD WHAMBMAYANBHBIX YHBCTHUKOB MCXOOHON ROroBOpPEeHHOCTH
NPEAYranath, Kakue NOMOMEHWA OKAMYTCA ONR HMX B Gyayuwiem HauGonee BbIrOaMbI,
NOCKONbKY B MOMEHT BbiDAGOTKM ROrOBOPEHHOCTH YHACTHUKAM ewie HEACHO, KTO KaKyio
nosuumio 3aimet 8 Gyaywem obuiectse. Sta HeonpegeneHHOCTL B OoTHowenun Gyayuwero
3acTasnser Bsce CTOPOMbI WCKATh "'CNpaseanMeoro” peweHus BONPOCA, NOCKOMNbKY
KaXAblH YHaCTHMK B OTAENLHOCTM XOveT rapaHTMpoaaTh Ce6f OT AMCKPHMMHALMM B TOM
cnydae, ecnu ero NOMOMEHUE OKAMETCR HEBBLIMIPLILHLIMES B OTHOLI®HMM chepepartusmoro
CTPOMTENbCTBA, COrNawWeHKe, ROCTUrHYTOE NO NPHHUMNMANBMDIM BONPOCAM BHYTPM M
MEMDEruoHantHb!x OTHOUIEHWH 3a TaKOM "3aBecoii HeseneHws" Gonee aeposTHo Gyaer
CNpaBeanuBbiM, NOCKOMbKY HM OOHA W3 CTOPOH He 3axoyer PUCKOBATL CBOMMM
BO3MOMHbIMM  ByAywmumu untepecamu. Te, KTo CeroaHs 3aKnagbi3aloT OCHOBb!
thepaepanuama, BOMKHE! CTPEMMTLCA OrpagHTh CBOE AeTulle oT Byayumx anoynotpebnienui
- OT 3rOUCTUUHLIX 3aNPOCOB GyRYLMX NOMMTMKOB, BKRMIOHAR CaMMX cebn. Cmewwas geranu
C O6WMMM NPUHLMNAMM, Mbl HCHIIOMMM C28MY BO3MOMHOCTb COrNacHs No nosogy 3Tux
OBWHX NPUHUMNOB, NOCKONEKY OKOHYATENLHOrO COrNAWEHMS O AETANAX QOCTMYL HENb3n
NOYTH 4TO No onpepenenuio. OKA3aBLWMCL B CHTYAUMHM, KOFGA NOMMMO hyHAAMEHTaNbHbIX
Bonpocos obwero nnawa B 3agauy sxogMT ewe u Paznen pecypcos B TOM MNH MHOMN
thopme, Kamabii GyReT BbiHyWASH "TAHYTb OQERNO Ha ceba” 2a CHET BCeX OCTanbHbiX, M
Tam, rae ponxeH 6bin BO3HUKHYTb KOHCEHCYC, BbipacTer KOMDNMKT.

BouueckasanHoe Hu B KoeH Mepe He O3HauaeT, YTo hopmyna pacnpegenexus
HanoroBbIX nOCTynNneHui He BaXHa, NMG6O 4TO BOMPOCH O FOCYQAPCTBEHHOM fonre
PErHOHOB U O B3AUMOOTHOLIEHUAX MEIKAY MECTHBIMM M PErHOHANLHBIMM OpraHami BMACTH
HE ROMKHLI OCBELIATLCA 8 PEerHoOHANbHbIX KOMCTHTYLMAX. Hanportus, npaxtuueckwe
BONPOCHI COCTABNAIOT RQPO PErMOHANBLHLIX KOHCTHTYLMH, Ml noapobree oCcTaHOBMMCA Ha
HEKOTOPbIX W3 HuX B8O BTOpOM pasnene 3toH pa6ortel. Opnako, we Ka sce
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OCHOBOMONAralowHe BONPOCh! FOCYAZPCTBEHHOIO ycrpoiicrea Poccuu Hainerbl agexsaTHbie
OTBETbI, U NOKA UTO PAHO KOHUEHTPMPOBATLCR HA aetansx. XOTA Ha Nepshbiid B3rnNKQ,
MOMET NOKA3ATLCA, YTO KOHCTHUTYLMA POCCHM M 3aKNIOYEHHBI® A8YCTOPOHHME COrnaweHus
- NPEAYCMATDMBAA PErMOHANbHOE NPERCTABMTENLCTEO B HALUMOMANBHOM napnamenxte u
PA3rpAHHYMBAA HAUMOHANLHLIE M pPervoHanbHbie chepbl IOPUMCOMKUMM -  RBRAIOTCH
NPUroaHbim OCHOBAHMEM [ONA PA3IBUTMA POCCHMHCKOTrO chegepanama, 370 Bnevatnexue
MOXET OKA3aTLCA OOMAHUKBLIM.

3avactylo nonaratoT, yTo pasgenbHoe NPpSmoe NPeACTasMTeNnsCTB80 PerMoHOB B
HALMOHANLHOM NAPNAMEHTE rapaKTHPYeT PErHoHam 338WKTY OT NPDOM3BONA LEHTPANLHOrO
NPABUTENLCTBA M, NO3TOMY, ocnabnaer ux cTpemneHue K Gonbluedi asToHomuu. Ognako
FAE T8paHTKA TOro, 4TO NPEACTABMTENbHLIN OPraH TaKoro poaa ue craMer
OPHUUMANLHON BpEHON KOHMDNMKTa Kak MeMay PperuoHamM, TaK M PerMoHoB NPoTHB
OCTanbHbIX BeTsed enepanbHOM rocypapcreenHon snactu? M KaKk  ucKmiouMTs
BO3MOXHOCTb  "nopKyna” apyrumu NoppasaeneHuamy  cenepanbHoro npasuTenscTsa
Heobxcaumoro 6onslMHCTEa B BEPXHEH NanaTe NapnamenTa c Tem, YToBbl OHO - aTto
6onbwmHCTBO - pelicTBoBano He HHTEPECAX OCTANbHLIX PErMGHOB, a B MHTepecax
npasutenbcTsa! 3TH BONPOCH! BCTAIOT ¢ 0co60oi OCTPOTOM B KOHTEKCTE POCCHICKON
KOHCTHTYUMM, NPEROCT3BNAIOWEN WCNONHUTENbHON BeTEM roCypapcTBeHHOM BNacTH,
npeaupeHTy 8 ocobeHHoCTH, ypeasbivaiinble NONHOMOUMA, BKNIOYAIOLWME NPABO OTCTPAHATL
OT ROMMHOCTH rNas UCNOMHUTENBHOM BNACTH PErMOHOB, eCchM Mx ABUCTBUMA PacLEeHeHb)
NPE3MAEHTOM K3K NPOTUBOPEYALME KOHCTHTY LMK (CTaTbA 85). He cnymur cmaruenmo
OCTPOTEI 3TMX BONPOCOB % TO O6CTOATENLCTBO, YTO peruoHansinie NPeacTaBUTenH B
Cosete Mepepauun cnymar PA3NUUHLIM KOHTMHIEHTAM - OQHUX NOADEPHMBAET HaceneHue
WX [erHoHOB, APYruX - OTAENbHLIE NPOMBILUNEHHLIE NPEANPHATHR, TPETbM NOJOTHETHB!
FN3BAM DErMOHanbHbIX agMHHHCTPauMH. XOTS chepepanbian KOHCTHTYUMA NOROMMNA
HAYaNo Npoueccy UHTErpauMM PErMOHANLHBIX X HAUWOHANBHONO NPABMTENLCTS B eayHylo
MOAMTUYECKYIO CUCTEMY, 3TOT NPOLECC BANeKO He 38BEpLUIEH, HACTONMbKO, YTO OM B
HacTofllee BPEMA 38BMCMT OT TEKYWEro, NErko CMEHAEMOro 3aKOHOABT2NbLCTEA K
NPe3kpeHTckux ykasos (cratea 96 naparpach 2).

PasHo HeynosnetsoputensHo peweH B cepepanbion KOHCTHTYUMH BONpOC o
Pa3rpaiuueHun ropucapkumii. Slloboe nogobroe Pa3rpaHiieHue, cKoNb yrooHO aKKypaTHo
OonucaHHoe cnoBamu, HeusbexxHo Taur B cebe ABYCMBEICIEHHOCTH M nogpaeTc
NPOM3BONbHbLIM TONKOBAMMAM. Poccuiickas KOHCTHTYUMR B 3TOM nnane paneko He
upeansbHa. [leicteurensHo, Tpyamo NPHAYMAETL Kakyto-nubo cchepy AREATENbHOCTH, He
BKNIoYeHHYI0 B NepeyeHb NM6O HCKNIOYMTENbHYIX (crata 71), nubo coBmecTHbix (craten
72) ropucaukumii. Yo nuwaeT cmbicna NOHATUE OCTATOYHBIX RONHOMOYMI (CTATLA 73).
Jloruka pasnmunbix AOrosOpOB, NOBAMCAHLIX MNY HAXOORLUMXCH Ha cTapm  obcyxpeHus,
MWL yKpennseT ownbouHyto sepy B To, uro MH3necnocobHan chepepaums moxer Gure
NOCTPOEHa Ha OCHOBE COrnalleHMii o pasgeneHuu nonHomoumi. [lame ecnu oteneubcs or
NApafoKcanbHOCTH TOro chakTa, 4To apa NPOTHBOPEUALMX APYT ADYFY KOHCTMTYLMOHHBIX
AOKYMEHTa NONYYAIOT PABHLIM NeranbHbIN CTaTyC, AONONHUTENbHLIE COrNAaLLIEHMS cogepmar
He MmeHee [OBYCMbICMIEHHLIE NONOMEHMs o Pa3nenelnu 1opUCAMKUMIE, Yem ucxomHas
eaepanbHan KOHCTUTYUMA. [lONONHUTENbHBI® COrNSWEeHHA He NPHMBHOCRT HMYEro HOBOro
8 CHCTEMY MOTMBAUMM NONUTHHECKMX PYKOBOAMTEnel, M YKODEHAIOT B cOwecTBeHHOM
MHEHUH BEPY B TO, 4YTO KaMObIH M3 cybvextos Poccuiickos Mepepaumm nonwen
HHOMBUOYANbHO OGroBOPUTL CBOM 6yaywmi craryc s denepaumm, kak ecnm 6o KaXabii
cy6bexT B opMHOUKY NPOTHBOCTORN KaKOM-TO HHOCTDAHHOW cBepxaepKase unu 6oponcs
© MHOTODYKMM M MHOrONMKMM BIMMHHCTEETHSHBIM MOHONHUTOM.,

Cnopbi no nosopy astonomun, CYDEPEHUTETS W IOPHCAMKUMI OOroBOpamM He
paspewnts. [lognucanme porosopos moxer CUrHaNUM3IUpOBaTe COABMIM B NPHHUMNAX, Ha
KOTOpbIX OCHOBAHO rocypapcTso (kak, Hanpumep, 10, 4to PoCCcMIO Henban s
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AANbHEHWeM PACCMATPMBATL KaK yHUTApHO® roCynapcTso). Opmako NPOTUBONOCTABMTL
PeanbHbiM pasHOMNACHAM M KOHIMKTAM MOXHO TONBKO PEAanbHbIN NONHTHUYECKMIT NPouecc.
Mpumepom moxeT cnyuts HcnonbaosaHue NPHPOAHDIX pecypcos B Kanape. Cexkuus 109
KOHCTUTYUWH NPEJOCTABNRET NPOBKHHUMAM NPABO COGCTBEHHOCTH HA 3eMMIO U Heppa Ha

ux Tepputopun (CLUA npepoctasnser Takoe Npaso nuib N0 OTHOWEHMIO K OKeaHCKOMy
wenbdy, U TONLKO ORHOMY WITaTy - Texacy, KOTOPbIH MCTOPHYECKH GbiN HE3ABUCHMBIM
FOCyARapcTBOM RO BCTynneHus &8 cdenepaumnio). B 1o e spems, xak u 8o BCex
enepaunax, HaUMOHANLHOE NPABHTENLCTEO  KOHTPORMPYeT TOProBNiO M BHELWHIOKO
NONMTHKY M YNONHOMOUEHO OXPAaHATL csoboay TosapooGmeHa Ha TeppuTopuu KaHagp!.
Onnako 2T pse 3xOHOMMueckue ccbepbl - pecypcbl M TOProsnio - Henb3s
KOHTpONMpoBaTb Nopo3ks™ Hanpumep, nonbirka  3anagpbix NPOBMHUMK  YBENUUMTD
NOCTYANEKUR OT NPORAMM HePTH BO BPEMA IHEPreTHYECKOro Kpuauca 70-x ropos
NPOTHBOpEUMNA 380A4Ye HAUMOHANLHOrO NPABMTENbCTBA NO 06@CNEYEHHIO apeKBATHbLIX
3Hepropecypcos No Bcel chenepaud. A  NONbITKM Onrapuo  3awmtutL csoio
ApesonepepabaTbiBaioUyIO U APEBECHO-CTPYKEYHYIO MHOYCTPMIO wWnM Bpaspes ¢
HBUMOHANLHOK NONMTHKOM B OGNACTH BREWHEN TOpProsny. BHyTpenHIol HanpseHHOCTb,
NOPOMAAEMYIO TEKMMM BONPOCAMH, KaK nepeceveqie NOHOMOUMN NPABUTENLCTE Pa3HbIX
YPOBHeH, ycyrybnset To o6CTOSTENbCTBO, YTO XAPaKTEp KaHARCKMX NPOBUHUKMH CUNLHO
pasnuuaerca. MposuHUMK Ha aTnaHTHuecKom Nobepebe Gentbl BCemH BUaAMM pecypcos,
UEHTPanbHan 4acTb CTPaHbl MHAYCTPHANBHO Pa3sMTa, 8 3anap, 3KCNOPTHPYET Nonasibie
uckonaemble. MonuiTku chopmanekbix neperosopos xe segyT K NEPMEHEHTHOMY PAa3pEIIeHHIO
npotisopeunid. Xora cekumedt 92A (no6asBneHoM K KOHCTHTYLMM nonpaskoi 1982 roga)
4acTb npexae henepanbHbix NONHOMOUKH NEPERAETCR NPOBKHUMAM, ycnosuem nepepaum
3TUX MONHOMOUMH ABNAeTCs TpeGosaHue Toro, YTO6s CTOPOHBI NPOSBAAIM MEKCHMANbHYIO
FOTOBHOCTL K NONMTHYSCKOMY KOMIIDOMMCCY.

Moatomy, obpawasce k onbiry gpyrux denepaumii M OUEHMBAR BO3MOIKHOCTE
AononHuTentHbix pegopm o Poccun, Hac npewpe scero untepecyior noSygsrenshbie
MOTHBLI, 33CTaBNAIOLLIME MNIOAEH KOONEPHPOBATLCSH, @ HE NPOBOLMPOBATH Pa3pywmMTenbHbie
KoHcbnukTel. OTBeT Ha 3TOT Bonpoc notpeGyer Gonee NPMCTANLHOro B3rNAaA Ha ToO,

HEeM ONPEIEeNnseTCs MOTHBALWA MONMTMUECKHUX 32MUT PA3HLIX YPOBHEH, M KaK Ha ary
MOTHBALIUIO MOHO NOBNUATDL.

Uccneposanue MOTHBOB, KOTOPBLIMM HBNPABNAIOTCR OEeHCTEMS NONUTUYECKUX INMT,

NO KpaiHeH mepe, B NEMOKPBTMYECKMX YCNOBMAX, Pe30CHHO HAYATL C MHCTHTYTa
PerynapHbix BbI60POB M BAHOCTH WM3GMPATENbHOMN NOJAEPMKH ANR MHAMBMOYANLHBIX
MONUTUYECKUX AesTened, NOCKONbKY, eCnu Pe3ynbTaTsl BLIGOPOB He CTONPOLEHTHO
anbcHbMUMPOBaHbl, TO B TOW MNM MHOW Mepe CyanGbl M KapbepL! NONMTHKOB pelwaloTca
Ha u3bupaTenbHbIX yuacTkax. Cpasy e MOMHO BbgenuTL Ade YepThl xapaKTepHble ans
n3buparenbHbix cuctem GonblMHCTBA denepaumin: 1) peruonanbHoe (TepputopuansHoe)
npeacrasutenscTso B 1o6enx Onanatax napnamenta; u 2) sHaummble pervoHansHbie u
MECTHble BbIGOpbI (T.e., M3GPBHHbIE B XOBE PErMOMBNLHLIX M MECTHBIX sbibopos
PyKoBoauTeN NONYuaIOT KOHTPONb Hap PeanbHbiMK PECYPCaMHM, TAKMMM KaK HANOrosas M
PacxopHas NONMTHKE, MECTHbIE W pervoHankHbie aGupaTensHbie npasuna, M T.n.).

Yro kacaetcs peruonanbHoro u TEpPHTOPHANLHOrO  npeacTasuTenscTaa,
TPAAMUKOHHO BEpPXHAR ATa NBPNAMEHTA COCTOMT M3 NPAMLIX NpeacTasMTened
enepanbHbix CybbekTos. OpHaKo, ye 3aech BO3MOMHbI Pa3nuyHbie sapuanTbl. Jenyrarot
Fepmanckoro byHgecpata moryt cosmewars NAPNAMEHTCKUE MAHOATHI C 3EHATHEM
oHUKanbHbIX NOCTOB B 3emMnAx, B To Bpema, kak ceHatopst CLUA nuwens Takon
BO3MOXHOCTH. [lenyraTsl RepxHux NanaT napnamenTos Wiseruapum, CLUA, Ascrpanuu u
lepmanun pacnonaratoT cepbesHbimu 38KOHOAATENLHBIMM nonHomouusmu, a s Kanage u
ABCTpMM WX NPEPOraTMBLI OYEHb HE3HAYMTENbLHbI. Mopsaok uabpatus unenos sepxHux
nanar LUseiiuapun u CLLIA npepramepento yupemaeH Tak, utobel nopuepkHyTh paanuuxe
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MEXAY HX HHTepecamu (YMTaNH, UHTepech! MX M3EMPAaTeNbHBIX "y4acTkos") u uHTepecamm
“NEHOB HWXKHWX nanaT, u3bupaembix No gPyrum npuHumnam. B HECKONLKO CMArYEeHHOM
opme, TO e CTpemneHwe npocnemwsaeTcs B nopsge wibpawus Byupecpara
asctpanuickoro Cenara. Mexay Tem, penyTatel KaHanckoro CeHata ecero nuwb
HA3HaUAEMb! HALMOHANBHLIM NPABHTENLCTOOM, a8 ABCTPMA MIGMPAET uneHos o6emx nanar
NPk NOCpeACTBe NPEKTHYECKU MOEHTUUHBLIX U3GMpaTenbHhIX cucTem NPonopuMoHanLHoro
npencTaBHTenLCTsa?

Kakue npoGnembl moryT sbirekars u3 HeYNAYHOW OpraWM3auMM BepxHel nanarb
NAPNAMEHTA XOPOWO BUOHO Ha npumepe KaHankl. BpuTaHcku Cesepoamepukanckuii Axr
(HbiHe - cocTasHasn uacTb KOHCTMTYuMm Kanagpl) cootsercreosan Poccuiickomy chopmary
NepeyucneHs NPeporaTtms HAUMOHANLHOrO W NPOBMHLMANEHLIX NPasuTennLcTB (Cerumn
92). Kpome toro, oM npegocrtasnan HAUHOHANLHOMY NPABUTENLCTBY NPEBO OTCPOMMTHL
UCNONHEHWe WNKU OTMEHUTb NPOBMHUMANLHLIE 38KOHBI W AKTbI (8O MHOrom nosropas
cratbio 85 naparpach 2 KOHCTUTYUMM PCD)‘." HyTe 6bin0 He noaabbrrwii, CO303HHbIN B
nocneaHuii MOMEHT KaHagckuii CeHar, nogo6no Manare Jlopaos s BenukoGpuranuu, 6uin
HageneH MUHMMYMOM 3BKOHOATENbHBIX NONHOMOUUM 1, 6yayun HA3HAYAGM HALMONANBbHLIM
npasutensctsom, 6bin cnabo npucnocoGnen 3aluuwiath uHTepecs! pernoHos. [lo mepe
HBpACTaHUA HEAOBONBCTBA NPOBHHUMA LEHTDANbHLIM NDABMTENLCTBOM M B OTCTYTCTBME
AeecnocobHOro 3aKOHOMATENLHOID MEXAHMIMA 38LUHTbI MX UHTEPECOB, NPaBUTENLCTEa
NPOBUHUMH NPHCRNOCOBHNMCL O6PALLATLCH 38 NOMOWBIO K Privy Counsil Benuko6puraruu,
KOTOPbLI4, Ha NPOTAXKEHUM NONTH YTO CEMMOECHTH.Ner o6bikHOBeHHO pa3speluan cnopsl ¢
YHETOM NPOBUHUMANLHLIX MHTEPECOB, BLICTYNEA, YEM CaMLIM, B ponu ctopoxHero
apbutpa u yaepueas ot o60CTpeHHs KOHGNMKT MEeM@TYy KaHancKumku nepucbepueli u
ueHtpom. OpgHako, nocne nepexoga aNNENAUMOHHDBIX npas [lpasosoit Kommccum
6puranckoro Privy Counsil 8 Pyku Bepxrosroro Cyna Kanaap Takas TPapMuMa npusena
K MNONHOM noTepe NPOBMHUMAMM KOHTPONA Hap UeHTPansHbiM NpasuTensctsom. He
CNY4YaiHO nepuom, HauMHAs c 1949 roga sBMNCA CBUOETENnem HapacTalouiero
HENOBONbCTBA He TONbKO B8O dhpanKkorosopsulem KeeGeke, Ho u B aHrNOroBOPSLMX
3anagHbix nposuHuMax Kanagp 2

BonbwuHcTso hepepaumii o6ecneunsaer depepanbhbix cy6beKToB nBONHOMN 3aWMTOMN
B NapnamexTe. XOTA HMIXHME NanaTthl 06biyHO PAcCMaTPHBAIOTCR KaK npeacTasnsiowme
"obwectBo & uenom,” 6GonbuMHCTEO egepansibix CTpan obecneunpaert cy6bvexram
HENOCpencTseHHOe NPEeNCTABUTENLCTBO M B HMMKHMX NanaTax. Tak, nanpumep, RenyTaTh
HUMHUX nanat B CLLIA u Kanage nabupatores no OAHOMAHTATHLIM OKpyram, HebGonbumm no
PasMEpy U NONHOCTLIO COAEPIKALMMCS B COCTABE OAHOrO M3 thepepanbHuLIx cy6vektos. B
Fepmanuu nonoswH genyraros byunecvara uabupaercs no ORHOMAHOATHLIM OKpyram, a
Apyras nonosMHa - M3 3emen-Hbix (peruonanbHuix) napTuiHbIX cnmckos. Opyrue
CTpanbl, Takue kak Llisefiuapus u Asctpus, HCNONb3YIOT TONLKO pPerMoHanbHble
NApTHHHbIE CNMCKM, NpHYeMm, BbI6OpLI B 0gHOM peruoke NPOMUCXOANT OThEenbHO oOT
Bbibopos 8 gpyrom. Xots getanm PA3NU4BIOTCA OT CTPAaHbI K CTpade, obLues YepTOMH
fABNAETCA CUNbHAA PEervoHanbHas opueHTaums obeux nanar NapnameKTos 3a cuver
YCTaHOBNEeHUs NPAMOM NOBOTYETHOCTM MX YNEeHOB usbupatensm unu npasurenbcrsam
peruoHos.

Ecrm e Ttonbko ogHa u3 nanar NapNameHTa U3GUPAaeTCs HaNPAMYIO M3 peruoHos,

8 TO BpeMA Kak gpyras 3anonHseTcs no Kakomy-nu6o YHUTApHOMY, obLieHauuoHanbHOMy
u3buparensHomy chopmary (kax, Hanpumep, o6uieHaumOHANbHBIE NApPTHIHbI® CNMCKM,
ucnonb3syiowmecs B Poccuu, a takme B KOMNAKTHbIX Hepepnanpax 1 Uspaune), pe3souno
NpeaAnonoxuTe, uto nanate! 6yayT pacxomrees no SOnpocam, NPOTHBONOCTABNRIOWMM
PEruoHanbHbie MHTEPEChbi MHTEPEeCAM L@HTPANLHOro npasurenscrea. EpuHcTaeHHbIM
O6LEmMHAIOLIMM MOTHBOM MOXKeT nocny™utb nNuwb cosmectHan Gopwba ¢ Kako#-nubo
TPeTbel CHMNOM, Kak, Hanpumep, c npeaupentom. Mpu  arom, TPyAHo cebe
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NPEACTABNTL, 4TO WHTEPECH BCEX MIGupaTenei B TAKOH OrpPOMHON M HeoaHOpPOAHOH
cTpake, kak Poccum, nepecekaoTcs s goctatouHold mepe, uyTO6bI  NO3BONMTH
HAUMOHANBHLIM  NBPTHAM M WX  O6WEHALMOHANBHLIM CNUCKam [OGMTLCA OTKNMKA
OAHOBPEMEHHO OTOBCIOAY ANNENUPYS K YeMY-MOO MHOMY Heenu ONACHBIM M OCHOBAHHBIM
HA8 MAaHUNYNUPOBAHWM YYBCTBAMM MIGMpATENEN TEeMaM PEBAHIWKMIMA M WOBMKM3IMa. [Mocne
3TOFO HEYAMBMTENLHO, UTO PYKOBOAMTENM PDEFHOHOB HE NOQREPIKMBAIOT WaBMpaTensHbIN
Popmar  O6WIEHBUMOHANbHBIX NAaPTHIHLIX CNMCKOB B obwedenepansHom  eaMHOM
u3bupatensHom okpyre®™ PeruonansHbie e NapPTUM. KOHKYPHMPYIOUWME B eOMHOM
obuedenepansHom oKpyre, euwe -Gonee ycunar uentpobexuoe pasnenne Ha denepaumio. B
UENOM, CKN&nbIBAGTCA CHTYBUMA, NPU KOTOPOH O6WEHALUMOHANBHO M3IGPAHHAR HMIKHAR
nanara HapaoHe C NPe3AeHTOM 3asBNAeT CBOM Npasa GbiTb HENOCPEACTBEHHbIM
u36paHHMKOM Bcero HapOAa W DYKOBOAMTb HAUMOHANLHON NONUTMIKON, B TO BPEMS, Kak
HUMHAR nanara W NPeauzeHT COBMECTHO NPOTHBOCTONT PErMOHANBLHO CGIOPMMPOBAHHON
BepxHeM nanare NapnameHTa 8 BONPOCax O npeporaTusax cybvextos cepepaumn no
OTHOWEHUIO K HAUWOHANBbHOMY NPaBUTENnsCTBY: [locKonbXy UEHTP, Takum obpaaom,
OKAa3bIBACTCH NApPANM3IOBAaH, Y PErMOHOB BO3HMKAET HE TONbKO BOIMOMHOCTb, HO M
Heo6xopmocTL ROGUBATLCS RanbHeRWere YrAy6NeHUs cBoeH ABTOHOMMH. A 370, B CBOIO
OYepe/is, NPOBOLMPYET LieHTpanbHoe NPABHTENbCTBO REMOHCTPHPOBATL cHny, yTeepxnan
cBou nonHomoums. Bce smecte Bener k gansHediemy yrayGneruio u 6@3 Toro onacHol
KOHPOHTAaLHM.

3anomus ana obewx nanar napnameHTa CHRbHYIO MECTHYIO MMM PEerMoHanbHyIo
H36MpaTenbHYIO OPHMEHTALMIO, MOMHG 6bINO 6bi ROBKTLCS

1) MuHMmU3auMM  KOHNMKTa mexay nanatamu. XOTA Kawpas M3 nanar
KONTPONWPYeT apyryto B Npouecce COBMECTHOro OROGPeEHHs 3aKOHONPOeKTOB, MOTHBAUMA
AenyTaTtos o6ewx Nanat NPUHUMNMANLHA CXOOHA - He 06MmanyTb OMMAAHUA HIGPABLLHX, M
B AanbHeHwem - MOryLMX ux nepenabpars uabuparenein s pervoHax.

2) 3auHTEpPECOBAHHOCTH CO CTOPOHSI ACNYTETOB HMXKHEH NanaThl 8 Nnocneayiowem
M36paHuu B BEPXHIOIO NanaTy (ecnk, KoHeuHo, BEeDXHAS Nanata xoTb CKONbKO-HUEY AL
BNMATENbHA).

Boo6uwe, TpyaHo nepeoueruts Ty MCKMIOUHTENbHYIO PONb, KOTOPYIO MrpaloT 8
KMIHECNOCO6HbIX (DENEPBLIUAX 3HAYMMDIE PEFMOHANBHBIE M MECTHLIE 8biGopbl.  3Hauumble
PerioHansHsle U mecTHbie BbiGopbl - Gonee WHPOKOe NOHRTHe, BKMIOUAIOWEE He TONbKO
OPraHMsOBaHHbIE HA MECTHOM YpOBHE BLIGOPLI B HALUMOHANbHLIE 3BKOKOMATENbHbIE OpraHbi,
HO TaKe BbiGOPbI Ha PErMOHANbHLIE M MECTHbIe NOCTLI - ebiGophl aenyTatos ropogckmx,
PaHOHHbIX M O6NAcTHbLIX COBETOB M rnap SAMKHHCTPAUMH. M nop "3HEYMMbBIMKH" Mbl
MOAPa3yMesaem He TOMLKO W He CTONLKO TO, 4TO BuIGOPL! GyAyT KOHKYDPEHTHbIMM U
YECTHbIMM, a, CKOpee, 4TO NO3WUMM, 3a KOTOpble Gyaer MaTH 6opuba, enekyT 3a
cob60i peanbHbie W CyleCcTBeHHbIE NONHOMOYMA, KaK TO, NPHIHATHE pelweHmui No Bonpocam
Hanoroobnoxewus u 6GropmKera Ha COOTBETCTBYIOWEM YpOBHE, nO BoNpPocam
NePEPacrpeneniTencHoro NNaKa, UHTEpecyiowmm Usbupatenei, u T.n. DKoHOMMYECKas
UenecoobpasHOCTb  QENErHpPOBAHMA PErMOHANbHBIM M MECTHbIM  NPaBHTENLCTBAM
MONHOMOYUH NO BOMPOCAM, He 3ATPArMBAIOLMM UHTEPEeChbl ADYrMX PerMoHoB, ouvesuaHa.
OaHako ewe 6onee BaXHbI NORAUTHYECKME NOCNEeRCTBUR TAKOrO ACnErupoBaHMs:

1) Nockonbky ucxonHas Gaza sbi6opoe BCex ypoBkeit ogHa 1 Ta e - MecCTHan, -
OnbiT, NpHOBpeTeHHbIH BO Bpems paboTel B NpasHTenscTee OAHOrO YPOBHSA, NPMMEHHM B
npaskTenbcTeax 6onee BbICOKOro yposHs, Gonee Toro, Hanuume Y KaHpuaaTa Takoro
OonbiTa BHywaeT uabupatenam aorepue Kk Hemy. 3To nossonser RONMTMKAM Ha Mecrax
ABUraThca BBEpPX NO "CTyneHbkam" "nupamuasl,” TaK e Kak "pacTyTt" no cnym6e
YNP&BNEHLb! HA NPOMBILUNEHHLIX NPEANPUATHAX.
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2) B pamkax Takoit CUCT@MBI, rNaBbl MECTHBIX AQMUHMCTDALMIT, “NeHbI ropoacKux M
PaHOHHbIX COBETOB, CymbM M Apyrue nuua, 3aHMMaOWHe BbiIGOPHbIE AOMKHOCTY, moryr
NOMBIWNATL 8 6yAywiem He Tonbko o Gonee SbICOKMX nocrax (Hanpumep, ry6epratopos),
HO M CTPEMHTLCA 3aHATL COOTBETCTBYIOMUIME NMOCTL! HA HALMOHANLHOM yposHe.

3) Nonutuueckue pestens, "Bbipociume” B cuctreme, K MOMEHTY 33HATUA MMM
HALMOHaNbHbIX MOCTOB, CTAHOBATCA "npocheccMoHanamu” He TONbKO B nposeneHuu
YAAUHBIX KamnaHui 1 OTCTauBaHMM MHTepecos cBoux uzbupateneir Ha mecTax, Ho M B
NOBCEOHEBHON REATENLHOCTH  NPAaBUTENLCTS. Heuenrpanusosannas nonuTuueckas
CHCTEMA He TONbKO CNYHMT 3a0AYAM yKpENneHwus KOHTpOnA rpamazH Hag rocypapcraom
B COOTBETCTBMM C UREANUIUPOBAHHBIM B3rNAAOM HA ASMOKPATMIO, HO M BbICTYNaeT Kax
NPaKTHYecKan "lKona" apMMHUCTPATMBHON pabotbl u paboTtbl ¢ usbuparenamu ans
NONUTHYECKUX oesTeneH.

Kak pesynerar,

3HauMMmble BLIGOPLI B PErMOHAX M Ha mecTax BEAYT K MHTEDrpauMM MecTHbix,
PEerHOHanbHbLIX M HaLMOHANBHLIX MONMTHYBCKMX CTPYKTYp.

To uto, npemage uem 33M8XHYTLCA Ha BbLIGOPHYIO BOMKHOCTDL HAUMOHAaNLHOrO
YPOBHA, NONUTUKEM He TONbKO MOMHO, HO M HYXHO NpeycneTb Ha BrIGOPHLIX JOMKHOCTSX
Ha MecTax unu B peroHax, ycrpaHser peskoe Pa3rpaKUIEHHE MEXUY PerHOHaNbHLIMM M
HaUWOHaNbHOM NONMTUYECKUMM INUTEMM. Yro, B cBOIO ouepede, NOHUMERT BEPOATHOCTL
BO3HMKHOBEHWA YUCTO KOHDAMKTHLIX OTHOLLIEHMD MeX@y thenepansHbimM U PperMoHanbHbIm
npasurenscteamu. Kpome toro, korga nonutukn s pervoHax u Ha Mmecrax
BOCNPUHUMAIOT Ce6A KaK 4acTb HAUMOHAMNbHbIX NONUTUYECKMX CTPYKTYP, ropas3no nerue
NOAREPKHBaATL eAMHOAYLUME MO OTHOWEHMIO K denepansHbim NEMHUMNGM, TaKuM Kax
ceobopa Toprosnu, B3aMmHOCTB B OTHOLUEHUAX MeMAy cySbeKkTamu, NpPencTaBuTenLCTBO
U, Haubonee BaxHoe, yBameHue K henepancHbim 3aKOHaM.

Ogpnaro, ckasaHHoe camo no ce6e €l HenOCTATOYHO GNA TOro, YTo6b! HCKIMIOUMTDL
BO3MOMHOCTb OCTPbIX MEPEeruoHanbHbIX KOHpnuKTOR M1 ONACHYI0O KOKKypeHuMio 33
pacnpegensemsie UEHTPOM pecypcsl. Teopetuuecku, nonuTiku 8 PeruoHax moryt
PEycneTb B NONUTUYECKUX KBpbepax 3a cyer Pa3gyBakus TeppuTOpManbHbIX M
THHYECKUX KOHPNMKTOB. Ho 3HauMMbIe perMoHansHble U mecTHble BbiGOpPLI He TonbKo
YKPennsioT hopmankHbie hegepansHbie CTPYKTYpbl, co3nasas BEpPTUKAmNbHYIO MOGMNLHOCTL
Kanpos, He meHee BAXKHO M TO, YTO OHM TaKme BO3AEHCTBYIOT Ha pons, 3a2HMmaemyio
obwecTse nonUTUYECKUMM naptuamu. MapanokcansHbim obpaszom,

Takxe Kak 3HauMMbIe MecTHble 1 PeruoHansHble BoibopLl cnocobersyior co3ganuio
HHTErpUPOBAHHOM NONUTUUYECKON CHCTEeMBI tenepaumum, oHu CTUMYNMPYIOT BO3HUKHOBEHMe
W Pa3BUTHE CMNbHLIX M HAUENEeHHbIX Ha fIOMCK Komripomuccos, a He KoHdnmkros,
HAUMOHAMNLHBLIX NONUTUYECKUX NAPTMA.

Monutukn HywaaoTen NapTuaX kak cpepctse mobunuaosarte nopnexKy usbupareneis
Y NPOABMHYTL Bnepen csolo kKapbepy. Kak 3amerun Bunbsam Paiikep, "thepepanbhsie
OTHOLUEHUA MOMHO CUMTATL LLEHTPANM3OBAHHBIMM NUWL B TOH mepe, B Kakoi napTum,
OPraHM30BaBU'MECH C LUENbIO yyacTus B UeHTpansHom npasuTenucTee, KOHTponupyloT
NapTi4, OpraHW3OBABWIWECA ONR yuyacTua o PABUTENLCTBAX Goriee HU3KMX ypoHei.
Yro TompecTsenHo YTBEPMACHUIO, YTO MCTOMHMKOM BEPMALMIT B CTeneH ueHTpanu3aumuu
(unu AeueHTpanu3auuu) cdenepanbHbix CTPYKTYp SBNRETCA BADHALMA B cTeneHu
napTHHHON uempanusauuu."’ﬂpyrue ABTOPb! OTMEYAIOT, uTO "nonuTHyeckue NapTUM Ha
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HBUHOHANLHON W PErMOHANBHLIX: APEHAX B COMETAHWM C LEHTPANbHBIM M PeruMoHanbHbIMH
NPABUTENLCTBEHHbIMK ANNAPATAMHK_ YNPABNIeHMA ABNAIOTCA OCHOBHBIM MexaHMamom "GanaHca
M KOHTPONA" BHYTpH d:enepauuﬁ.'%eﬁcnmenwo, hyHKUMM chepepanbHoro "6anaHca u
KOHTPONA" OCYLEZTBNAIOTCA NOMMTHUECKMMM NAPTHAMM, nocTonbKy, NOCKONbKY

- nobena Ha HauMOHanNbHOM ypoBHe Tpebyer BepeHns npeasbibopHbIX KaMNaHKK Ha
MecTax;

- MECTHble NapTHIiHbIE aKTHBUCTbI BO3HArPENMOAIOTCHA 38 OKA3AHHLIE MMM
HALMOHANLHON NAPTUM YCNYTH TEM, YTO OHM NOMb3YIOTCA MMEHEM M NPECTIKEM CBOEN!
HAUHOHANBHOH NapTUH ANR nobenb! Ha PErMOHANLHBIX HNM MECTHLIX BbIGCPaX;

- NONMTHYECKKE NNATMOPMLI HAUMOHANBHLIX NAPTHIA ROMKHbI GbiTb KaK MHHUMYM
MPHEMNEMBI B MECTHBIX yCNOBMAX W [ONMKHLI GbITb NANee TPAHCNMPOBAHLI B TEPMMHONOTHIO
MECTHBIX HYXA, M 3360T MECTHBIMM NONMTHUECKUMM JESTENAMM, yJacTayiowmmn 8
HaUMOHANLHOH NPeSBLIGOPHOM KAMNaHUK B MHTEpECaX CBOMX NapTHi.

HansHedwumii aHanu3 npupoab! M PONM NONMTHYECKMX napTvii B cbepepansHom
rocypapctee notpebyer nposectn uepry memay NaPRAaMEHTAPHEIMH H NPE3UASHTCKUMHM
CHCTEMBMHM, MOCKONBKY POMb NAPTHH B 3THX ABYX CHCTEMAX CMILHO PAa3nMYaeTCR, M
NOCKONbKY, K&K NPAaBMNO, YWCNO KOHKYPHPYIOWMX NAPTHA 3HEYMTENbHO Bbiwe B
napnamenTapHbix cucremax. OOHOW KpPaMHOCTBIO “SBRAIOTCA NONMTHYECKME napTiu B
Coepmnennbix Llitatax, ssnslowmecs, rnasHbIm o6pa3cm, MECTHBIMHM M PErMOHANBHBLIMM
OpraHM3auuamy, HO REHCTBYIOWME NMOMA, ABYMA HALMOHANLHLIMM chNaramu - demokparos u
Pecny6bnukanues, - ¢ Tem, ytobb obbeguHTh MECTHLIe opraHusauuy B 6oprbe 3a
HauMoHankbHbIM ohuc npeaupenta (NGO, Ha ypoBHE WITATOB, 3a NOCT ry6epnatopa u
Apyrue BuibopHble AOMKHOCTH)?® U npaspa, HesepHo 6bino bl CKa3aTb, 4yTo B
CoeppHennbix LLivarax gse naptui. Mx, Ha camom pene, 100 (no age B kaaom w3
nATMOECSTM wraTtos), unu gawe 100000, ecnu ONYCTUTLIA RO MECTHOrO YPOBHA, M
PaccmaTpuBaTh RCE 3TW MECTHbIE NAPTUM, K8K NPUHUMAIOUIME KBKOe-NMEO OaHO M3 AaByX
HAUMOHANbHbLIX  HB3BBHMH K  OGBLEMHAIOWMX YCHNME KaK B xoge HaUMOHaNLHON
npeassibopHON KamnaHuu, TaK M B FONOCOBAHMSX B Konrpecce u Cenare, rge pewexus,
KaK M3BECTHO, NpPUHMMAIOTCA GonbWMHCTBOM FOnOCOB, 4TO genaer Takoe obvegnanne
Ype3sbiyaiHo  achpekTUBHbIM. Cnosamu Bunbama Yaugne + "AMepuKaHcKue napTum
CYLUECTBYIOT TONLKO Ha YPOBHE WTATOB M MECTHOM yposxe. POHum U3 cneacTsuii Takoi
ASLEHTDANU3aUUM ABNAETCA TO, YTO BMEPUKAHCKME MADTHM CTONb e WARONOrHYECKM
Pa3nuuHbl BHYTPM ceba, Kak u meway coboi. Lpyrum cnepcrsuesm ssnsatcs 70, u4TO
Ans ycnewHon 60pbber 2a nocT npeaupenTa, napTMM JOMUMLI elue n0 Hauana KamnaHum,
BHYTPM CBOUX COBCTBEHHBIX CTPYKTYP, RO6MTLCH KOMMNPOMMCCOB D MHOMECTBY BAKHbIX
Bonpocos, 6es Yero NEUEHTPANM3OBAHHAS NAPTMA He CMONMET BbICTYNATL €mMHbIM
(PPOHTOM B XOfie HALMOHANLHON KAMNAHWK. Nostomy pe6arhl no Takum octpo CTORALMM
aMepuKe BONpOCam, KaK, HanpuMmep, 3aKOHOHATenbcTeo o6 aboprax, npoucxogst
rnasHbim 06pazom Ha MAPTHIHBIX KOHBEHUMAX B LITATAX M HAUMOHANbLHbLIX NAPTHHHbIX
KOHBEHUMAX, W He OOGbLIrPbIBAIOTCH B NPE3UBEHTCKMX HIGUpATENnbHLIX  KaMNaHuax,
NOCKONbKY BHYTPM KaM@OW NEPTHM ECTb CTOPOHHMKM NPOTHBONONONHbIX B3rnspoB no
AAHHOMY BONPOCY. CxofHLIM O6pa3oMm, Ne6aThi O rPaNABHCKMX npasax u paccosoif
AMCKDUMUHAUMK B 1950-x - 60-x ropax He BbiNMAMCL B 3aHETHe napTUamm
NPOTHBONONMMHLIX NO3KUMI 1O 3TOMYy BONPOCY, HASHO packonoswemy obuwecTtso.
Aemoxpatsl nonyuunu npewmywecrso cpeu YepHsix H3bupareneii Tonsko nocne voro,
Kak MNpeaupent [xoHcon B 60-x rogax 3aHsn secbma PEeLWMTENLHYI0 NO3UUMIO No sonpocy
FOCYRAPCTBEHHON MOMOLLM MENOMMYILMM M KBOT npx NpHeme Ha paboty - peweHusx s
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NPAMbIX HHTEPECaX YEPHOrO HaceneHus, a TaKe ymeno NPeacTasun KaK 3acnyry csoe
NAPTHM 3BKOHOMATENBCTBO O rPAMMAHCKMX NPABAX, g NPMHATHM KOTOPOro pasHo
yuactsosanu o6e napriu.

B uenom, nockoneky sHauuTenbHoe uucno OCTPO CTOSWMHX BONPOCOB paspeluaeTca
mbo peueHTpanMsosaHKbIM nyvem, nubo BHYTpH NapTuii Ha NBPTHHHBLIX KOHBEHLMAX, ITH
onacWbie BONPOCH! He "BCNNLIBAIOT" ¢ PAa3PYLWMTENLHLIMM nocnencrsMammu gns
HaUWOHANbHOK NONUTHKK. M pace ecnm 3T 80ONPOCbl M BCTAIOT HA HALMOHANBHOM
YPOBHE, pasnenurencHas 4epTa no 3TMm BORPocam pPaccekaer o6e napTiu, a He
NpoTHBONOCTEBNAET MX OPYr ApPYry.

MapnamenTapHbie rocynapcrsa, B ocobenHocTy - Te, KoTopsie ans BbiGopos B
NapNameHT MCMNONL3YIOT CUCTEMY NPONOPUHOHANLHOrO NPeACT2BHTENLCTBA N0 NAPTHHHBIM
CMMCKAM, XBPAKTEPU3YIOTCA GONLIMM YUCAIOM MOMHTHYECKMX NAPTHA, Yem CTpaHbl ¢
CUNbHOK NPE3UAEHTCKON BNACTbICS B OTCYTCTBHE KOMKYPEHUUM 38 efiMHbii HALMOHANLHLIN
nocr, Hebonbwwe napTm (peruoHanbHbie, MnM OPMEHTHPOBaHHbI® HA [AOCTHIKEHMe
PelieHin no kakomy-nu6o omHomy Bonpocy, wnu fNPOCTO Ke cuNbHO MgelHo
pasnuuatowmecs memgy cofoi) He nonyuawor co CTOPOHbI U3bUPaTenbHbIX MHCTHTYTOB
AOCTaTOUHbIX CTMMYNOB [ONIA CO3RANMA EOMHOMN OpraHusauum obecneuusaloweis  ux
KooppyiHuposaHribie neictsua. Ecnu 6bl Kakum-nuBo ofpa3om B Ha'ane 90-x rogzoe
NapnameHTapHas CUCTema NpapuTenbcTaa Gbina BBeacHa & CLWA, Herpyaro Boo6pa3uth
FUNOTETUYECKMH CUEHAPHH, NPU KOTOpPDM B amepuke BO3HUKNM Gbl NAPTUM KaK 3a, Tak
4 npotue abopTtos, napTus uepHoro HaceneHua, NapTHA AMEPHKAHUEB MEKCHMKANCKOro
NPOUCXOKACHUA, M T..tégﬂocuonbxy 8 NapnameHTApHOM rocynapcTse name DervoHanbHble
NAPTUM W NapTHK C NNBTHOPMEMH, OXBATLIBAIOWMMH NMILL OYEN: Y3KMH KPYr BONPOCOB
O3TOMy —rnonydalolwMe OuYeHb manyilo AONIO roONocos, MOTYT npu 6naronpusTHbIX
obcroaTenscrsax paccumTbiBaTL Ha yuacTue B (DOPMHPOBEMM! HELMOHENLMOro
fpasurenscrsa. CnenosaTentHo, MM HET Hy¥abl LOCTHIETH KOMnpomuccos 180 Osbi6opos:
fIONAacTb 8 NAPNAMEeHT MO NAPTHAHLIM CHWCKABM  MX NMAEPL! B COCTONHMK M Ges
33KNIoYeHUs NPeasbIGOPHbIX KoanMUMA. Moatomy ace cnopwl u pasHornacus nepeHocaTc
8 NapnameHT, B pesynbTate uero Texywe BONPOCH! HHIHK rocypapcTsa oxasbiBatoTcs
nepemewansl, a, NOARYac, M NOCTaBNEHbl B 38BUCUMOCTb, OT BONPOCOB KOKAMKTHOrO
COAEPXaHUA, CTaBALWMX Nog, yrpo3y obuyyio nonuTuyecKkyo crabunbHocTs.

Kanapa u Benbrua (ogHomangartbie u3buparensHbie okpyra s nepson, u
MHOFOMAaHOATHbIE BO BTOPOM) HarnAgHO WIIOCTPHPYIOT NPOCTOP AnR KoHthnukTa B
napnameHTapHsix cenepaumnax (v He-chepepaumsx, NOCcKONbKY chenepanuzaums Benprum
6bina noruueckum npogoNHEHWem UEeHTPOGemHbIX NPOUECcCoB, HauaswMxes B YHUTEPHOM
rocygapcrse), HaceneHwe HOTOPbIX 3THW4eCKM HeogHopoaHo. Ecte, npaspa, wu
KOHTP-Npumepbl, Korpa napnameHTapHbie denepauun ycnewwo wusGeraror obocTpenui
Pa3HoOrnacui mexay perMoHamu u cenapatusma. Kpome Asctpanuu, moxmo nepeuucnuTs
Talke [epmanuio, ABcTprio u WaeHuapuio. Oppako, s KSMAOM M3 3THX KOHTP-npUmepos
NPUCYTCTBYIOT HCKNIOUMTEnbHble obcTosTenbcTea, He pacnpocTpaxsiowmecs Ha PD. Tax,
Fepmanns He morna noszsonuTe cebe Aectabunusavmm BHYTPDE@HHEH NONMTKKHK 1)
MOCKONbKY Haumua Gbina obvepmHena obuweit uenbio PetorucukauMn ¢ BocTouHoi
Fepmanven, u 2) NOCKONbKY 3anagHble COIO3HMKM Mepmarmuu B XONoAHoK BoMKe, B
4actHoctH, CoepmHenubie LLirathl, 3rtoro "He ponyctunu" 6. Ceropnn, oaHaKo,
OTHOLIEHUA MmeXAY 38NanHLIMM M BOCTOUHBbIMM 3emnamu €PMaHKU XBPAKTEPH3YIOTCA BecbMma
MHTEPECHbIMK Neperosopamk u Gyayuwan cTabunbHOCTS AANEKO He rapaHTMposaHa. B
ABCTPUM napTuitHas cucTema BbIpOCNIA M3 UCTOpMueckM npucyrcTsosaswero
PEMUrMO3HCTO M COUMANLHOro pEneHus & cTpane, BkmovaeT B ce6a scero ase naprum,
uto, B obwecrse, paageneHHom no oaHomy OCHOBHOMY BONPOCY, penaer H3buparensHyio
NONUTHKY CPOAHM NONUTHKE B NPE3UAEHTCKMX crpanax. B Llsekuapun we, xors napTHu
M PerioHanblbl, - CTPAHA OMEHb MANA, KAHTOMbL) reorpacuuecku H3onMposaHb!, M,
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KPOME TOrO, MHCTUTYT KONMEKTHBHOIrO NPE3MAEHTCTBA CMArYSET KOHDNMKT. C Apyroin
CTOPOHbI,  Npe3supeHTckMe pecnybniku TOXE HE 3IACTPAXOBAHLI OT PErMOHBALK. ‘X
KOH(INUKTOB: TaKum KOH(PNUKTOM Gbina B Amepuke [ pamnaHckan Boina, M yme 8 tawe
Bpems, B 60-e ropsl, B HEUMOHANBHOM NapnaMeHTe NPaKTHYecKH CyuiecTBOBano nge
AeMoKpaTHyeckne naptu - "iowkbie” [emokparbl (06biKKOBEHHO, KOHCEPBATHBHbIX
B3rnANoB) » "cesephbie” [emokpars: (nuEepanbHoi opueHTaumm).

Ho pae u mHoroumcnenHsie napTuu s NapnameHTaphbiX hegepaumax noanepMUBaIOT
TECHYIO CBA3b C "mecTamM,” 20 TAKON CTENeHM, YTO MX BHYTPEHHSA opranu;.auuu
NPaKTUYECKH nBpannensHa easpaTMBHOM OPraKH3auMM npasuTenbcTea? Xors
repmarickwe  counan-pemokparst (SPD) HauwHanu kak crporo UeHTpanu3loBaHHan
OPraH13auUMA, OHW BCKOPE MOAUHUMPORANM CBOK) BHYTPEHHIOND CTPYKTYpPY, Nnpubnuaus ee
K REUEHTPanM30BaHHOW CcTpyKType Xpucruancimx [emokparos (CDU/CSU), JNu6epanos
(FDP) w, Bnocnepcteuu, “senembix". ABcTpanuiickue napTMM ewe Gonee
AEGLEHTDAN{30BaHbI, Y&M FePMAaHCKWe, a Wsekuapckue naptu Gonee ACUEeHTPanM3oBaHbl,
Yem asctpanuickme. Mpu atom - soszepawanck K BONPOCY © BAMHOCTH MECTHBIX BbiGopos
- repmanckan CSU, Hanpumep, aomunupyet B Gasapum, NPH 3TOM HA HaUHMOHANbHOM
YPOBHE, Haxopach 8 Koanuumuu ¢ CDU. Oppum 3 yonosui COTPpYOAHMYECTBA SBARETCA
10, 4To CDU BO3nEPMMBALTCA OT AKTHBHON KEMMNEHHM B "npunagnestawmx” CSU 3emnsax.

WabupatenuHblie MHCTUTY T Kanape cnabo COOTHETCTBYIOT (hen=paTUBHOMY uoeany:
BO-nepsbix, kaHancku CeHaT pacnonaraer oueHb OTPAHKYEHHLIMHM NONHOMOUHAMM,
BO-BTOPbIX, MEeCTHbie BbIGOPbLI NPOXOAST OTRENLHO OT HALMONAMBLHLIX, YTO nonpizaer
BO3MOMHOCTb OLHOEPEMCHHOrO BEACHUA KAMNEHUM HA MECTHOM M HALMOHAENbHOM YPOBHAX.
STH pse 4epThl KaHanCKOM KOHCTUTYLMOHHOK OpraHM3aumMK ocnabnaloT cBsab memay
PErMOHANbHLIMM M HALWMOHANbHLIMHM NEPTHIHBIMH  OPraHH3BUMAMM M TONKAIOT NapTUiHHYIO
cHCTemy (M NONUTHYECKYIO CHCTEMY B LUENOM) B CTOPOHY panbHeliwe OparmeHTaumM 1
A3onsauMonnama. U Maprus Keebeka, 1 HaumonanoHbii Coro3, u Naprus C6irecTBeHHoOro
Aosepus - nposuHUManbHbie NapTHM 6e3 HAUMOHANBLHON opraHu3aumxn. Heycroluusoe
ONOXEHWe KaHanCKoro cheepanMama M KAHARCKOM rOCYRAPCTBEHHOCTH B uernom, xoTta
6bI OTHAaCTH, NpoMCTeKaeT U3 HegoCTaTKOB B OpraHM3aunM CHMCTEeMbl NOAMTUNMECKON
MC/THBAUMH.

Ecnu oteneuscs ot nopoxpaembix aeranamm NONKTUYECKOro YCTPOKCTBA pPasHbIX
CTPaH pasnuuui, BMBMO, 4TO, 6yabL OHM NApABMEHTaPHbIE MNH NpPe3upeHTCKKe,
cTabunbHble hefepaL PacnONaraloT HALMOHANbHBIMM N3PTHAMMK C [EeUEeHTPaNK30BAHHOMN
BHYTPEHHEH CTDYKTYPOH MNM, K8K MUHUMYM, NPHCTaNbLHbIM BHUMBHHEM K PEruOHANbHbIM
Hywpam. Cnepcreuem sToro sensercss To, uTo HBLMOHAMbHbIE  NapnameHTbl,
HaUWOHAanNbHble MHMHWCTDbI, M  [aXe  HALMOHANLHO uabupaembie npesupeHTsl He
PaccMaTp1BalOTCS "MeCcTamK" KaK YyMabie Cumibl C KOTOpPbIMKM HARO G0poTbcs W30 BeCex
cun. HauuoHanbHblie NapTUM NOCTOAHHO 3aHATHI NPUMBNENEHHEM HA CBOIO CTOPOHY
NePCNeKTHBHbIX MeCTHbIX KaHaupatos. Kpome toro, SyayuM BbIHYMOEHb! NonaraThes B
pabote c usbuparenamu Ha mecTHble NapTHiHHbIe OPraHWu3aLMM, K TOMY e, camu nNpoian
Hepes QOMKHOCTH MECTHOFO ¥ DErMOHANLHOro ypPOoBHEH, enepancHbie JOMKHOCTHLIE NKLA
Camk CTAHOBATCA NOPOMMEHHEM MECTHOH M PerHoHanbHoi nonuTuku. To €eCTb, Cambim
dyHRameHTanbHbim 06pasom  mecTHas, PErvoHanbHaR MW  HAUMOHANbHAA NOMNMTMKA
CnnBaercs B epyHoe uenoe, B eaMHbIA NonUTHYeckuii npouecc. Ecnu ato AOCTHIHYTO,

TO:

- XOTA hefiepanbHble 38KOHbI 4 theaepanbHas KOHCTHTYLUHR obnapator 6e3ycnosHbim
BEDXOBEHCTBOM, 3TH 38XOHbI (M, B KOMEHHOM CueTe, KOHCTHTYUH TOXE) KOCBeHHO
NOAKOHTPONbHL! PErMOHAMNEHLIM MONHTMYECKMM CMNBM M PErMOHanNbHbIA NONHTHYECKMM

nMpepam;
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- XOoTA enepanbHoe NPABMTENLCTRO pacnonaraer NPABOM  BOEHHLIM MMM MHBIM
NYTEM NDECEKATb NONbITKM CENapATH3MA, WCMONbIoBAHME ITON BRACTHM OrpaHHyYeHo
38BMCHMOCTBIO LIEHTDANbHOrO PYKOBOACTBA OT NOAAEPIKKM MECT, T.e. MECTHbIX M
PeruoHanbHbix pyKosogMTene;

- XOTA PErHoHanbHbie M MECTHble NPAaBMTenbcTBa XOTENM  6bi BO3MOXHO
MBKCHMMAanNLHOW ABTOMOMMM, PerynupOBAHME MX DEATENLHOCTH CO CTOopoHbI chegepanbHoro
NPABMTENbCTBA He BLI3LIBAET Y HUX HEraTMBHON peakumM, NOTOMY 4TO LeHTpanbHoe
MPABMTENLCTBO SBNAETCA OPraHW3aTOPOM KOONEPALMHM M pabotaeT 8 ux uHTeperax u
MOA MX KOHTpONEM, a TAK)KE NOTOMY, 4TO LEeHTpanbHoe NpaBUTenbCcTBO COCTOMT M3
NIOAEH M3 PETMOHOB, M MHOFHE PErHOoHaNbHbIE MONMTHKM camu B Gyayutem nnaHupyioT Tam
OKa3aTbCs.

3anomurs Heobxoamumbie UHCTUTYLMOHANLHBIE OCHOBLI ONA PA3BKTMA 3TMX MONE3HbIX
X8DAKTEPACTUK  MHTErDMPOBAHHON NONKTUYECKON CUCTEMBI OCOBEHHO BaYHO B 3THMUECKM
HeoAHopopHom rocypapcree. nasHan onacHocTb 3akniouaercs we B HEeCoBepLIaHHbIX
AeNeme [oxonos wunu pasgauc asTOHOMHbIX Npas. Ha camom Aene, npaxTuxa
NOKA3bIBAET, 4TO NOMbLITKM BLIAENUTL ITHHYECKHE MEHLILUMHCTBA npegocrasnexuem um (u
TEPPHTOPUAM, rae OHM  NPOMMBAIOT) GONbLLEH ABTOHOMMM He NPUBOOUT K
YAOBNETBOPUTENbHOMY PAa3peLUeHHIO MEIKITHUHECKMX npotusopeumid: "MonuTMueckue
coobwectsa, CO3nAIOLULHE ABTOHOMHbIE TEPPUTOPHH, [BME C peanbHbiMK AONONHUTENbHbIMMK
NPasamu, AnA ONPeAeneHHbIX MEHBLMHCTB, M NPH' 3Tom COXPaHSAIoWME KOHTPONb CO
CTOPOHbI LEHTPa Hap OCTanbHbIMM TEPPUTOPHAMM, COARAIOT CHTYAUMIO B KOTOPOW
NPHBENErupoBaHHble PErMOHbl  OKA3bIBAIOTCA 8 u3onaumm."8 3apaua NOCTPOEHMA
XH3HecnocobHoH epepaunn, Takum obpa3som, He ceoguTCA K NOMCKY NyTer 3aKmoueHms
AOTOBOPOB MENY PErHOHaMM M HALMOHANLHLIM NPaBMTeNLCTBOM. ToT NYTb, KOTOPbIM RO
HacTonuuero spemetu wna Poccun, obpevex Ha nposan. Bmecto 3toro Heo6xogmmo
MOCTPOUTL KOHCTHMTYUMOHHbIE M W3GMpaTenbHble CTPYKTYPbl, KoTOpbie 6bl NooWPRNM
PErHOHaNbHYI0  LEUEHTPaNM3aUMIO  HaUMOHANLHBIX napTMiH M chopmMpoBaHHe Ha
HaUMOHaNbHOM YpPOBHE LUMPOKMX NPeasLISOPHLIX KOanMUM, € Tem, YTCEb) 3&CTaBuTL
HaUMOHanLHbIe NAPTHH (M, B KOHEYHOM MTOre, HALMOHANbHOE NP&BUTENbCTBO) UyTKO
MPMCNYLIMBATLCA KO BCem OBLIECTBEHHBIM FPYNNam.

B CLUA 3tu uenu gocturaiorcs 3a cuer KOMGHHALMH pREA MexaHu3mos, BKIIOYBIOLMX
HEMpepbiBHyt0 epapxuio BLIGOPHLIX JomMKHOCTEH, npamoe usbpanue B peruomnax
HAUMOHANLHOro napnameHTa W cuUCTeMy npesaMmeHTCKMX sbiGopos, noowpsiowyio
HOOPOMHIALMIO YCHUNMIK  PEeruoHANbHLIX naptTMi  gna  nonyueHus KOHTpONA Hap,
NPE3UDEHTCKUM noctom. B napnamedtapHbix rocyAapcraax, Takux kak Fepmanus,
NONUTHYECKUE WHCTUTYTbI, WrpalouMe Pewatowyo ponb B obecneyenuu degepansHoit
cTabunbHocTH BKNIO4AOT B cebn He TONbKO KOHCTHTYLIMOHHbIE NpaBa 3emens u
OTBOMMYIO Mm ponb B OcyuecTBneHuM thegepanbHbix OYHKUMM, HO TaKme ¥ TpeGosakue
TOro, u4Tobb! HauMOHaNbHbIE NAPTHM NPegocTasnanK Ha suiGopel 8 Byngecrtar napTuiHble
CMHCkK No pernoHam. Moatomy, xors nytw k colparuio cTabunbHoi chegepauum MOTYT M
pasnuuatbea, obssaTensHbim - ycniosuem yCNEXa SBNAETCA HANMUME MHCTMTYTOB,
NOOLWIPAIOWMX NONUTHYCCKME NAPTUM Gbib ORHOBPEMEHHO W  HAUMOHANbHLIMM, K
PErMoHanbHbiMu, TaK, YTO6bl NONUTUUECKM aKTUBHbIE CrioM HaceneHus BOCNPUHUMENK BCce
FOCYNAPCTBEHHbIE NOCTbI KA BCEX YPOBHAX KaK 4aCTH egMHoro uenoro, nuGo Kax
Pa3niiHbie CTyneHbkM B eMHON NONHTHYECKON Kapbepe.

Mopsoas uroru storo naparpacga, nonuTiyeckue napTHu Wrp&iOT pewalowyio pons 8
DYHKUMOHMPOBAHUM chegepaumii. Monutuueckue  uncturyT - noscemecTtHoe
MCNonb3oBaHue BLIGOPOB, CTPYKTYPa HauMoHANBLHOrO napnamexTta, npouegypb! HabpaHus
NPEe3UAEHTa - 3aKNanLIBAIOT xapaKTep Gyayumx napTii, coagasas ORHO3HAUHYIO CUCTEMy
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CTMMYNOB KaK QNA NONMTHUECKMX INWT, TAK M AR PAAOBLIX FPAXAAH. [lorosopsi no
nosoay pasL=neHus I0pHCaMKUWiA npobnems! He pewator. Kak samerun Byapoy Buncox s
AMEPHKANCKOM KOHTEeKcTe,

---Bonpoc 06 oTHoweHun wraTos Kk Gepepanciomy npasuTenscr-
BY - OCHOBONONAraloWMH BONPOC Halei KOHCTHTYLMOHHON CHCTeMmbl. Ha Ka}aom HOBOM
py6exe Haero HAUMOHANBHOrO PA3BHTHA Mbl BHOBb M BHOBb AMUOM K nnuy
CTANKWMBAEMCA C 3TKM BONPOCOM, M HMKOrGA ewe HW onpepeneHHe AaHHoe
3akoHopatenem, HH BEPAMKT CyabW ITOTO BONPOCA Ke CMATYMN M He paspewxn. Stor
80MpOC B NPUHUUNE He PA3PEIIMAA HUKAKMM OfHMM NOKOMEHMEM, NOTOMY YTO 3TO
PACTYWMH BONPOC, M KAMOAA NOCN2AYIOWAR CTAAMA HBWEro NOMMTHYECKOro M
KOHOMMYECKOro pa3BuTMA NPHOAET erly HOBbIE ONEPTAHMA, 3ANAET ero CHOBA WM CHORa
NO-HOBOMY.

To uto, no KpaiiHen mepe, HauuHar ¢ 1865 ropa 8MEPHKEHCKOH HaUuWM yaasanoch
HA..0MUTb OTBETL! HA 3TOT BONPOC MHMPHLIM NYTEM M B PAMKEX HOPMAMLHOrO
(bYHKUMOHMPOBAKMA TOCYQAPCTBA, MOMHO OTHECTH B 3acnyry napTuMsm, M TOM ponm,
KOTOPYIO OHW MrPaIOT B (HYHKUMOHMPOBAKHH AME@PMKAHCKOTO NOMMTKYECKOrO MeXaHWIMA.

5. Ypoku 'paxpaHckoi BoliHbl B Amepuke

Pasnuuua memay ceropnawner Poccueli u AMEDHKOH NepHoAa MeXpy HanucaHHem
KOHCTUTYLMH 8 1787 rogy u HAYANOM rMAaX:naHCKOM BOSMLI B 1860 MOMHO nepeuucnaTL
6eckoHeuno. OgHako, w3 8MEDHKAHCKOrO ONbITA MOMHO H3BIEUb DAD, BAMKHBIX YPOKOB M
npepoc epeeHyt, [aMe ecnu MCOAMTb M3 TOrO, YTO AMEPHKAHCKAR MOQEeNb - HM
UHCTUTYTBI, M KM UCTOPMS - HW NPKM Kakux obcToATenbcTeax we Gyaer nosTopeHa s
Poccun. Mepsoe uro cneayer otmeTtuth, Bo3nukwwe B 1787 rogy Coepmuennbie Litate
Ha pene 6binu KpaiHe AeueHTpanusosanHon eaepaumneli, Ho pacnonarani scemu
KOHCTUTYLMOHHbIMH NOMOXKEHNAMM HEOGXOPr:MbIMM AR PA3BHTHA UEeHTPanM3oBaHHOro
tepepanuima. Cpeay  3TMX  nonoskeruii GbiM W BEPXOBEHCTBO henepansHoro
3akoHopatensctea (Konctutyuun CLLIA, crates 6), u npamoe penerkposaHue paga npas
wratam (ctates 1, naparpad 10), w npaso thepepansioro npasuTenscTea
perynuposatb TOProBni0 Mexay LWTaTamMH M TOProemio ¢ HHOCTDAHHbIMM rOCYAAPCTBAMM
(ctatbn 1, naparpadp 8)‘.‘0 To, 4To, HECMOTPA Ha HanMume 3TMx NONOeHKH B
KOHCTHTYLUH, AmepuKa He 6bina LEeHTPANK=CSBAHHOMN cdepepauuesi, sugHO M3 Tabnuup 3.
Hannbie no 1900 roga OTCYTCTBYIOT, HauwHan ¢ 1902 ropa, ans M36PaHKHBIX NeT, Mmbi
MPMBOAMM B NEPBOH KOMOHKE OTHOLIEHHE AGHEXHLIX QCXOAOB LUTATOB M mecT (ropogoa,
NOCENKOB, OKPYrOB) K BEHEMHbIM NOCTYNNEHMAM thepepanskoro npasuTenbcTea, a Bo
BTOPOH KOMOHKE - OTHOWEHHE NOCTYNNEHMH MECTHDIX NPABUTENLCTB K QOXOAAM LUTATOB.

B o6oux cnyuasx uckmoueHs! nepeuncnenmn Mmenpay Glopxeramu pasHbix yposred. Hak
BUAHO, nuwb nocne Bropoi MupoBsoi BOMHbI Aoxopw thepepanbioro npasuTenncrsa
NPEB3OLINK AOXOAb! LTATOB M MECTHbIX NPABMTENLCTS. Hetpyano nogcuutats, uro 8

1913 ropy nocTynneHMa B mecTHbie, GI0MKETHI B ABA C NONOBUHOMN pa3a npesbiwanu
nocTynnenus 8 chepepansbit 6lomker. bonee Toro, Hauumas ¢ 50-x ropon, scneg 3a
NMKOM, BbI3BAHLIM BOWHOW B Hnpee, aons cdenepanbioro npasuTenscTsa B Aoxonax
CHUXHAETCA, M Mbl HAGMIONAEM MegNeHHO® aBMIKeHKe BCMATH, K AGBOGHHOMY COOTHOLLIGHMIO.
M3 BTOPOH KOMOHKM BMOHO, 4TO 8 HavYENe HelHELHero Bexa (KaK K Ha NPOTMKEHM
AeBATHANUATOrO BEKA) NOCTYNNEHUS B MeCTHbie 6lopKeTh  cyusecTaeHHo npesbilwany
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AOXOAabl KaK LITATOB, TaK M HALMOHANLHOrO npasutenscrea. B ornuumne ot MEeHRIoWeroca
B HACTOSLUEE BPEMSA B NONb3Y LUTATOB COOTHOWEHHA ROXOAOS Ha HaLHOHANBHOM ypOBHe,
mecTHble Gropkern  Gesycnoswo notepanM csoe Obinoe snAMAHME, u npouecc
UEHTDANU3ALMM HA YDOBHE LITATOB NPONABNAETCA OYEHb OTYETNMEO.

Mpocnepute yposews AEUEHTDANM3aUMHM B BMEDHKEHCKOM (henepaniame MOXHO TaKke
W Ha Npumepe QOTauMi CO CTOPOHLI (heRepPanbHOro NPABUTENbCTBA MECTHbIM GlogyKeTam M
6lopketam wraros. Tabnuua 4 AEMOHCTPUDYET POCT B Pa3Mepax [OTauMi HauxHas ¢
1940 ropa, 1 6Gonee noagstoro TEHOACHUMIO K 3amMeaneHHio 43'roro POCTa, M paXKe CHUKEeHMIO
OTHOCHTENLHOro Beca poTaumii B Glopkertar nonyuarenei.'2

Ha ocHoBanum 3tux Tabnuy moxmHo caenath pag, 3akniovenni. Bo-nepebix, B
NOATBEDMAEHAE HAWErOo YTBEDMOEHMS YTO YCNOBMA AMEPHKAHCKOro  cegepanuama
NPETEPNesaloT NOCTORHHLIE M3MEHEHMS, Mbl  BMEMM, YTO ponb ueHTpansHoro
NPaBUTENLCTBA NO OTHOLWEHMIO K NPABKTENLCTBAM LUTATOS, M PONb NPaBMTENbCTB WTATOs
NO OTHOWEHHIO K MECTHbIM NPEBHTENbCTBAM nepetepneny Ha NPOTAMKEHMH CTONeTHS
Cepbe3Hble UUKNH4YecKHe MameHeHun. CpasHerue Tabnuy 3 1 4 NOXA3bIBAET, YTO 3TM
U3MEHEHUS! HOCMNWM KOMNNEKCHBIX XapaKTeP: XOTH WTATH NOCTENEeHHo BOCCTaHaBNMBAIOT
CBOM Bec B pacnpepeneHuu GlOHETHDBIX NOCTYNNEHWUH, NEPEeYUCNEHMUS B MX nonbsy <o
CTOPOHbI (henepansHOro NPABUTEeNLCTBA TOMe PacTyT, 4To npeanonarser pacluMpsowyocs
6a3zy ana depepansHoro smewarenscrsa 8 nonuziﬂcy LITaTOB, NO KpakHei mepe - B Tex
obnactax Ha KoTopsle UEHTD Bbinenser cpencTea. Ho paxe ecnu oTsneuscs or feranei
3TOMO UMKNHYECKOro pa3suTHA, HEOBXOQMMO OTMETHTL TOT axT, yrto Habniopnaembiri
"3akoHomuueckmii"  poct cdenepanHoro  npasuTenbcTBa M "3KOHOMMuecKas"
UEHTpanu3auun amep1KaHcKon denepaumMH NPoM3oWnM nNo KpaiHeid mepe Ha 70 net nose
€€ NOMUTHYECAOW LeHTPpanu3auum B pesynbtare pampanckoi BoliHb:.

XoTs npenniorom Gns Hauana BoMHL! SBMNCA sonpoc o6 otmene pabersa, no cyTH
Aena, [lpampavckas BoiiHa 8 Amepuke 6bina BOIHON 3a OTMeEHY Tex cneuManbHbix
NPMBENEruH, KOTOPbLIE HOMHbIM LITATAM YAAMOCH BLITOProsaTh onm ce6n y chepepanbioro
NPaBUTENLCTBA B NpegbiayliMe rogbl. Cpey 3THX CNeLMAnbHbIX npueenerui Goinu anper
depepanbHoro Bmewarenscrsa s pewexwe Bonpoca o pabosnagewuu M  oTkas
enepansHoro npasuTenscTsa oT ceoero yHaamenTanbHOrO npasa KOHTponuposarb
PbIHKM B TOH mepe, B KOTOPOX 3TO Kacanock psiHkos pabos. B pokasarenscrso Toro,
yto [pampanckas BoiiHa Ha Aene SBNANACh BOHHOH 3a BOCCTAHOBNEHWe noscemecTHoro
BEPXOBEHCTBA heepanbHbiX 3aKOHOB, Npusenem cnegylowme haKTo:

- M3 TPHAUATH TPEeX KOHCTHTYUMA LUTATOB, HAaNMCaHbIX B nepxopn Ao pampaxckoir
BoiHbl, i opgna  (3%) OTKPLITO  NPOBO3rNawWana NPMBEPIKEHOCTD nPMHUMNY
BEPXOBEHCTBA (DenepanbHbiX 3aKOHOB M koHcTuTyumu CLUIA, asaguate gpyrux (61%)
BKNIOYaNM 3TO MWL KOCBEHHO - NUWb B KOHTEKCTe NPUCArH, NPUHOCHMMOMN YMHOBHMKAMM
NPU BCTYNNEHUM B RONMKHOCTb, B TO BPEMA KAK OCTaNbHble AseHanuaTb (36%) HuKaKkum
o6pa3om He oTmeuanu sepxoseHcTsa thenepanbioro npaeurenscrea;

~ M3 [BAALATM [NEBATM KOHCTMTYUMI WITATOB, ManMCaMbix B nepuop,
HenocpegcTsenHo nocne Mpaxaanckoii Bokikel, mexqay 1861 u 1900 rogamu, nsanuarth
(69%) otkpbito nposoarnawanu BEPXOBEHCTBO (henepansHoro 3ak HOAATENLCTBA i AeBATHb
(31%) srniouunu kocsenHo Ha ato YKa3biBAIOWME NONOMKEHUA -~ HH OaHa KOHCTUTYLUS He
ynycTuna us supy TaKk unu MHaue yTBepaMTL BEPXOBEHCTBO ueHTpa;

- 13 KOHCTHTYI.I,H“, AeﬁCTBYDOluHX 8 HacCTOfllee BpemsR, sonpoc o BepxobexcTse

epepansHoro 3akoHopatenncrsa HenocpeacTseHHo otpawen 8 19 (45%), kocseto - s
18 (43%), u He 3aTpoHyT 8 5 (12%).
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Hanpumep, naparpach 1 craten 1 patuchuumposammoi s 1876 rogy KOHCTHTYLMH
wrata Texac HauuHaertca co cnos "Texac smnsercs CBO6OAMHBIM M HESABUCHMAIM LLUTATOM,
noayuHtiowmmen nuweb Koncrryuuu Coepuuennbix Lliraros..." MNaparpad 2 cratem 1
PaTHOHUMPOBAHHOK 8 1889 rofly KOMCTMTYUMM WITATA BawMHITOH rMacuT, uto
"KoHcTutyuns Coepunennix LLitaTos ecTb BepxosHbiit 3aKkoH Ha 3emne wrara,"” a nepsbii
naparpac nepBoid ctatbu npunsTon 8 1872 ropy KOHCTMTYUMM wWTaTa 3anagHas
BupmnuHua HauuHaetca c 3assnenus o Tom, uyto "Llirar 3anagnas BupmxrHua ecTb 1
Hascerpa ocrtaHetcs opHum M CoepuneHrbix LLiratos Amepurn. KoHcTuryuus CoepmHenHbix
LLiratos Amepukn, paBHO KaK M 3ZKOHBI M ROTOBOPYL! 3IAKNIOYEHHbIE C Hel & '
COOTBETCTBHH, BCerna GyayT BepXOBHbIM 3BKOHOM HA 3emne wWrata.” BoNbWMHCTBO
WTATOB, “bH KOHCTUTYUMM He BKMIOYAIOT TAKMX AEKNAPALMH, YTBEP>KAAIOT BEPXOBEHCTBO
thenepanbHbix 3ZKOHOB KOCBEHHBIMU CNOCOGAMM, TaKUMM KaK TpebosaHMe npuHeceHus
NPUCArH ROMKHOCTHLIMK NUAMH. Hanpumep: "§ knateenHo obewaro noAOepPXMBaTL M
sawmwate Kouctutyumio Coepmnennbix Liiratos u Koxnctutyumo wivara .." Ona
KOHTPACTA, B "CTAPbIX" KOHCTHTYUMAX, NPHKATLIX Bo [, PAMQOAHCKOM BOMHbI, Npscara
MOrNa YHTBTLCA TaKUM OOPa3OM, KaK B MACCAYYCETCKOM KOHCTUTYUMM: "S KnATeeHHO
ofeuwlalo xpaHuTe NOANMHHYIO Bepy W BEPHOCTD Coppywectsy Maccauyccere u
NOANEepPKMBATL €ro KOHCTHTYUMIo" (cTaTen IV). Mnu, «ak 8 Bepmonre, Tpebosars or
AOMKHOCTHBIX NKL, KNATBbI B "YECTHOCTH M BEPHOCTH NO OTHOLIEHHIO K wrary BepmoHt" u
obewanus He copepwat, "geaHw, HBHOCALMX YWepb ero KOHCTMTYUMM MnM
npasutenbcTay” (crares ll). -

Takum obpasom, nocne papaHcKoi BoiHbl - OCHOBHBIE NPUKLMNLI  chenepaTHBHON
opraHusauuM nepectanu Gbrmb npepmetom obcywaenus. MocnepoBaswas 3a 3Tum
CTAGMNLHOCTL W PaBHONPAaBHBIN CTATYC WTATOB 8 COCTase depepaumm nopogmnu
0co6eHHO GNaronPUATHLIN KNMMAT AN 3IKOHOMMYECKOro Pa3BUTUA CTPAHBI.

UHTepecHo, YTO BNMAHME, OKA3aHHOEe Ha AMEPUKAHCKYIO HALUMOHANBHYIO NONMTHKY M
COOTBETCTBYIOWYIO POfb WITATOB B 3TOH MONHTHKE Pa3peLIeHHeM KOHNMKTA NPHOPUTETOB
1 NOCNENoBaBLIMM POCTOM M yCHNeHHem henepanbHoro NPAasHTEnLCTBa GbIfIo, NO MeHbLeH
Mepe, NapagoKCanbHbIM:

- 13 12 npeaupentos, wabpanHbix nocne Tomaca fxedcbepcona u ao Havana
IpaxpnaHcKoi BoiHbl, NULWb ABOE 3BHUMANM NOCTLI rybepHaropos wraros RO M3bpanua
NPEe3MDeHTOM; REeBATL APYrux Gbink hesepanshbimm KOHrpeCCMeHaMH, W OOMH - 3axapw
Tanop (1849-50) - 6bin revepanom;

- mexay 1860 w 1900 ropamu, B nepwop, YCKOPEHHOW  NONMTMYECKON
UEeHTPan13auu4, ryGepHaTOpbL! WTATOB CTanM NPe3upeHTamH TPH pa3a u3 cemu (43%), 8
TO BpeMms, Kak u4eTbipe npe3uneHta npuuint M3 HKourpecca (mbl Mckmouwnu wa
paccmoTpenus npeawpeHTos [panta (renepana spemen Mpampanckoi Boithbl) M Aprypa,
AO M36paHUA HA HALUMOHANBLHLIN NOCT 3AHWMABLLErO NMwWb He3HauMTenbHylo abi6opHyIo
AOMKHOCTL B cCBOEeM WraTe);

- B 3TOM cToneTuu, cemb (50%) npesunexTos B Npownom Guinu ry6epHatopamu, u
cemb pabotanu 8 Konrpecce (mbi onste Mcrmoumny - Tachra, M'ysepa u Diisenxayapa).

bonee Toro, mHorue npeaugenTs, HenocpeacTsenHo nepen, u3bpanuem paboTaswme
e Kowrpecce, s npownom no-gonry cnymunu » NPaBUTENbLCTEAX LUTATOS, KAk,
Hanpumep, Xapguw  (1921-23), pabcraswmii  cemstopom  wrara M
neATexanT-ry6epHatopom Ao M3Gpanus ero s Cenar CLUA® Takum obpazom, HecmoTps Ha
NPOUECCH! NONUTUHECKOH M IKOHOMMYECKON LI@HTPANH3ALMM denepaunn, 3aHATHE MECTHLIX
AOnKHOCTeH, B ocobGeHHOCTM, W3bpaHue Ha noct ry6epxatopa, npesparunocs s
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THNMYHBIM NYTh K NONYYEHMIO HALUMOHANBHOrO NOCTA npeaupenra.

ObvacHeHne, ongru-TaKu, KpoeTcA B AeUEHTPanM3OBaAHHOM HO HNTEruposaHHoM
NPMpOAEe NONUTMUECKOM KOHKYPEHUMM. MbI  yKe oTmevanM, MTO AMEpHKAHCKHe
NONUTHYECKHE NAapTUM CHNBHO AELEHTPANM3OBAHLI, YTO NNATPOPMBI  HALMOHANBHBIX
NAPTHHHBIX OPraHU3aUMii BOMKHBI OTBEYATL MECTHBIM MHTEPECAM, M YTO nNapTHA MOMeT
no6emyTs Ha HAUMOHANLHOM YPOBHE TONbKO NOCPEACTEOM BEAEHHA KAMNAHMM HE MECTax.
Mockonsky Kamnawka no swiGopam Npe3uneHTa TpeGyeT BHUMaHHA K MECTHbIM HHTepecam
M HYXOAM, ycnex KaHoHOATa Ha NPOWNbIX BLIGOPAX Ha MeCTHbIe AOMKHOCTH U ROMKHOCTH:
B LUTATAX CAYMMT Nyulled DeKOMEHOAUMEH 8 rnasax napTuM, sbipsuralouie ero s
KaHouaats! B npesupeHtol. C apyroii ctopoHsl, NOCKONbKY WHTErpHPOBAHHLIN XapaKTep
NOMUTUYECKUX CTDYKTYP B CTpaKe, BbITEKSIOWMIA, KaK ObINO NOKA3AHO Bblwe, u3
COTNACcUR NO OCHOBHbIM (henePAaTHBHBIM NPHHUMNAM, NOPOMKAART CTUMYNbI AR OPraHM3aumm
MHOMECTBA MHTErPUPOBAHHBIX PErMOHANBHLIX M HAUMOHANLHbIX nporpamm, y uabuparenei
€CTb BCE OCHOBAHAA NONAraTh, 4TO TOT, KTO YCMEWHO PYKOBOGMA 3THMM Nporpammamu
H8 ypOBHE OTAENbHOrn WITATA, CMOMKET 3(OEKTMBHO MMM PYKOBOGMTL M HAa yposhe
henepaumm.

Mo kowrpacty ¢ cutyaumeit & Amepuke, HM OMH KaHARCKMIT NPeMbE8P~MHUHUCTP He
BO3rNasnan nNPOBMHUMANLHOrO npaBuTenLcrsa. B OTCYTCTBM® KOHKYPEHUMM 3a
HaUMOHanNbHbLIW NOCT NpesugeHTa, 1 B OTCyTCTBME KOHKYDEHUMH B NPOBMHUMAX 3A NOCTbi
B HauuoHanbHom CeHate, napTuiiMbie OpraHuaaumm, 6oprowmecsi 3a koMTpons Hag,
thepepansHbimM NPaBMTenbCTBOM, cnabo cBR3amb. C NAPTHHHBIMM  OPr&HU3AUMAMM,
KOHKYPHUPYIOLWMMHM 33 NPOBUHUMANBHBIE NOCTbI. KaK mbi Y2 BUDENM, BO MHOrMX cnyvasx
K3HAACKWe perMoHanbHbie NapTHM He BXOGAT HM B KaKwe HAUMOHArEHBIE NapTUiKble
CTPYKTYpbl. TO, 4TO nonMTKYeckue MHCTUTYTbl KaHaphi rioowpsmioT  peruonanbHbi
U3ONAUMOHM3M, PAaBHO KaK WM TO, YTO OHM He co3maloT CTUMYNOB AN MHTErpauuu
MECTHBIX, DErMOHanbHbIX W H8UMOHANbLHBLIX NAPTHH, B HEMAINON Mepe OTBETCTBEHHO 3a
tenepancHylo HecTabunbHOCTD, nepexxusaemyro Kananois.

Paanen li: PervonansHbie YCTaBbl M KOHCTMTYLMM

..3wwqmwmqauwmmm

ROLROMONUE, muxm«im;q«ﬂm&a&&mauwoqmm

npabus 3axon, a ne uogu.

(Kowcturyumus Coppyecrsa Maccauyccerc, crapeiiwas AeHcTBytowas oo cux nop
3anMcaHHas KOHCTHTYumR, 1780 r,)46

Ecrm 7o, kak opramuzosaka nonuruueckas KOHKYPEHUMA BHYTPM chepepaumm 1 ee
COCTaBHbIX 4YACTEH TaK IKMIHEHHO BAXKHO ANS CTABMMLHOCTM rocynapcraa u ero
YCNEWIHOro pa3BUTHA, TO COCTABNEHME PErHOHANLHLIX KOHCTUTYUMH WM XapTHH MOMKHO
CYMTHTD BENHEHLUIMM 3TANOM B NOCTPOEHMM tenepatusHoro rocypapcrsa. B KoHue
KOHLOB, UMEHHO 3TH KOHCTUTYUMM OnpesensIOT npasuna NPOBEAGHUN PErvoHanbHbIX M
MECTHbIX BbLI6OPOB, AOMKHOCTH, 3anonHfemble 8 xope BbiGOpos, a TaKwe snacte,
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8CCOUMMPOBAHHYIO ¢ ITUMM AOMKHOCTAMK. OAHAKO, HANMCAHME 3THX KOHCTMTYLIMOHHbIX
AOKYMEHTOB MOMET OKA3ATLCA BECbMA GONE3HEHHBIM NPOLECCOM. Mockonbky
peruoHansHbie npasutencTsa 6nike uYem heaepansHoe NPABMTENLCTEO CTOST K
HENOCPEACTBEHHLIM HHTEPECAM MloeH, NOAMTUMECKOE NABNEHME HA COCTasuTene: 3THX
AOCKyMeHTOB NponopuxoHantHo Bo3pactaer. Kpome Ttoro, pa3Hoobpasue mecTHbIX
YCNOBHH [AME B CTPaHE YMEPEHHO HEOJHOPORHOH, He roBops yke o Poccu, moer
npusecTy K obbeguHeHMio Nop OAMOM Kpblueid Kak PerMoHos rpe pOMMHMPYIOT 3
KOPPyMnpOBaHHbIE 8BTOPHTADHLIE NPABMTENLCTBA, NOAREPIKHBAIOLWAE NKLLb KOCMETHYECKMA
AEMOKDABTHYECKMH haCcan, W PErHOHL!, (HYHKLUMCHHDYIOWME B COOTBETCTBIMM C NOANMHHBIMM
ASMOKDATHUECKUMH NDUHUMNAMM, Ybe DYKOBOACTSO CTPEMMTCR YNPOUMTb NPUBEPIXEHHOCTD
3THm npuHumnam. CnepoRaTenbHo, HeT rapaHTMM TOFo, uTO KOHCTHTYUMOHHbBIE
AOKYMEHTL! KAMAOro OTRenbHO B3sToro cyGbexra eaepaumm 6ynyT coorsercracsars
NpMHUMNAm NuEGepanbHOM AEMOKPATHM, KaK HeT M F8PAHTMM TOTO, 4TO KOHCTUTYLMM
Pa3nuuHbiX pernoMos 6yayT xora Gbi MMHMMaNLHO mexay coboi conocrasumbl. Oppako,
nogroTosuTencHan paboTa HAZ 3TMMM OGLLECTBEHHO BAXKHbLIMM AOKyMeHTamu npeacrasnser
co60i BaXKHbIM 3T8N B PA3BMTUM Aemokpatuu 8 obwecrse, u GesycnosHo cnecoberayer
HAKONNEHWIO ONbITA BeMOKDATHYECKOro CTPOMTENLCTBA. Mockonsity ao Havana paSorts
Hap cepepanbHod  KoHcTuTyumeld CLLUA 6bino cocrasnewo NO MmeHbwel mepe 18
KOMCTUTYUMH M XaBpTUA OTAENLHLIX LWITATOB, 3TM AOKYMEHTbI 3A4ACTYIO  CRyXMnK
MCTOMHWMKOM MOeH ANA COCTABUTENeN HaLMOHANLHON KOHCTUTYLIMM, a TaK)Ke OKA3anKCch
CBOEro pona "skcnepumenTansHon 6asoi” ans TECTUPOBaHUA DROA OCHOBCNONAraloWMX
NPaBUTENbCTBEHHbIX CTPYKTYP. Hanpumep, nevansHbii onbr MeHcHnbeaHm C BHeapeHUeMm
CHNbHOrO OAHONANATHOrO NapnameHta 3acT8BMN  yMACTHWKOB Koncturyumontoin
KonseHuum otkazarbcs or ucnonbaosanus atoro BAPHAHTA M OOPATMTLCR, B3ameNM, K

“Aee NByXnanaTtHOro 3aKOHORATENbHOrO OpraHa.

B aTom paspene pa6oThi, oaHaKO, Mbl NONbITAEMCSH OTBEeTHTS M3 BOnpockl Gonee
KOHKpeTHOro nnaHa, Kak To: "Yro AOMKHO 6biTh BKMIOUEHO B peruoHanbHule
KOHCTHTYUMMI" 1 "KTo pomuen nucaTs PervoHanbHLIe KOHCTUTYLIMM M nocpencrasom
HaKUM MeXaHH3MOB OHW ROMKHLI NPMHMMaTLCA?" [INR OTBeTa Ha 3TH BONDOCH! Mbl, Npexae
BCEro, npoaHanMaupyem opmy M coaepinarme KOHCTHTYUMH urraTtos CLLIA, umes ssHay,
pasymeerca, 4To paneko He Bce Bbmogsl  GymyT YHHBEDCANBHO NPHMEHUMbI.
MpuHumnuansHeim  BONpocom au3aiiva benepanbHoi cucTembl B cospemenHon Poccum
sensetca BbIbOp nyTM: nocneposath nu repmaHckomy obpasuy, rpe cy6wekrs
benepaun BLINONHAIOT Donb AAMUHUCTDATHBHBIX OPraHOB LLEHTPANSHOTO NPaBMUTENLCTEa
(noaTomy repmaHckui tegepanuam HazbisaloT ewe "thyHKUMOHANbHBLIM" chepepanusmom, rge
NPAaBMTENLCTBAM  pA3NMYHBIX  YPOBHEN nopywaloTcs onpepeneHHble  yHKUMM no
OCYWEeCTBNEHUIO BbIPAOOTAHHLIX  HALMOHANbLHBIM npasuTensctsom nporpamm)” unu
anbTEPHATUBHOMY aMEDHKBHCKOMY MPUMEPY, € MONMTHUECKMMM CTPYKTypamu wraros
NapannenbHbIMK NONMTUYECKHM CTPYKTYPAM HA HALMOHANBLHOM YPOBHE W &BTOHOMHO
(PYHKUMOHMDYIOWMMH, NPH TOM, YTO HHTErpALMA NOCTUr2ETCA 38 CUCT B3AMMONRHCTBMS
MEMAY MECTHbIMW M hepepanbHbimK  NAPTHIHHBIMM OpPraHvaauMamu W  asoMHoro
PErMoHansHOro NPenCTaBuTeNsCTEA B HALMONANLHOM napnamenxre.

Kanapa 8 3ton wnaccucbukaumm crout FAe-TO nocepeauHe, nockonbky ee
MPOBUHLUM HE BMONHE ABTOHOMHO NPEACTABNEHD! B HALKOHANEHOM NapnamenTe. B cnyuae
Kanapp, unrerpaums u Pa3pelleHHe CNopos eCnM M NPOMCXOAAT, TO Ha yposue
HELUMOMANBHOH W NPOBMHUMANBLHON MCNONHMTENbHLIX BRACTeN H B Heppax cdepepanbHON M
PerMoHanbHOM GIOPOKPATHYECKON MALWMHBI

B Poccu  npucyTcreyior anementni  oSoux THNOB  (DEAEPATHBHBIX CMCTeM.
Uctopuuecky, oTHoweHus Mocksbl u PerMoMos ckopee noxoaMnM Ha FrePMaHcKyio
epepanbiyio opranMaaumio, 8 To BPEMA KaK OTHOLIGHMA C PECNYEMMKAMMU HANOMMHAIOT
aMepuKaHCKylo cuctemy. bonee toro, cratba 72.2 KoHcturyusu P® ynomumamvem o
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"eaMHON CHCTeme ucnonHMTENnbHOM BnacTu” YKa3biRaeT Ha chefepantHyio hopmy NORo6HYK
FEPMBHCKOM, FRE rnasb! PErHOHAMNbHbIX 8QMHHUCTDAUMK BCErO NUIIL YNONHOMOYEHDI
NPETROPSATL B MH3HL chepepansHbie pewennsad Ograko, snusnwe FEPMAHCKOM MOoaenu B
Poccun HeyknoHno ymenswwaercs. PernoxansHbie NONUTUYECKHE 3NMTLI NOAPLIBIOT ee
OCHOBbI CBOWMM Tpe6osaHMAMM NpaB paBHLIX Npasam pecnybnuk, 8 To Bpems Kak
PYKOBOACTBO pecnybnuk He TONBKO NPMHANO KOHCTUTYUUM, ycTaHasnuealowme
napannencHbie NONUTUYECKME CTPYKTYpbl MO TNy AMEPHKAHCKMX, HO M NOWIO Kyaa
Aanblue, NPOBO3rNAlIAR ABTOHOMMIO, CyBEpPEHHTET, M T.A. MMonbirku "yrsepaurs"
FEPMEHCKYIO MOAens, MO3ToMy, BEPORTHee BCero, npuseayT nuws Kk o6ocTpeHmio
KOHDNWKTa MEKOY UEHTPOM K nepucepuern. Yro wacaercs AMEPHKAHCKOM woaens,
ycunenwe nocta npesupeHTa npencTasnsercs HHOMKATOPOM ABMIKEHMA B 3TOM
HanpaeneHuu.

MoTexumanuHbie onacHocTw, cesaanHble C HCMONL3OBEBHHEM AMEPHKAHCKOro
BapMaHTa 6ex TwarenbHoMN NPOPa6OTKM MHCTHTYUMOHANBHBIX aetanei siaHbl Ha npumepe
Kanagsl.  MpoeunumanbHbie npasurenscras Kanaph, Hanogo6ue NPasuTensLCTs
AMEPUKAHCKUX  LITATOB, TaKKe pACNONAralOT  NAPANNENLHbIAMM NONMUTHYESCKMMM
CTPyKTypamu. ORHaKo, He pacnonaras NPenCcTaBMTENbCTBOM B BNMATENbHOK BepxHeil
nanare 1 nuWeHHsIe KOOPAUHHPYIOWEro BO3REeHCTBHA npe3upgenTckmux Bbibopos, Kakagckue
naptuu Kypa Gonee geueHrpanuaosams, pa3ppobnenbl, yem naprum s CLLIA. HApyrumu
CMOBamM, NapTHHHbIE OPraHW3aUWM PErMoHOB KyRa cnabee wuHTerpuposamsl c
HaLMOHANLHbIMK NAPTMHHBIMM OPArHU3AUMSMH. B pe3ynsrate, Kak sMOHO M3 cOGbITHI B
Keebeke (u NOBCEMECTHO), NPOBMHUMANLHOE TIAPTUHHO®  PYXOBOOCTBO MmeeT
O6bIKHOBEHUE CTPOWTL CBOM NOMMTMYECKWE Kapbepbl Ha O60CTPeHMM KokpnukTa ¢
HAUMOHAMNbHLIM NPAaBUTENLCTBOM: "Uctopus Kanzgbi ne OCTaBNAeT COMHeHMM, yTOo
cocTosHue KoHbrinkTa ¢ OTTaBOM CnywMT Ha PYKY NDOBUHUMANBHLIM NPEeMbepam, KoTopbie
3aTEM BbLICTABNAIOT CACIO NAPTHIO BHYTPM NPOBMHUMM B KayecTue epMHCTREHHOro
HaNEXHOro 3aWMTHUKE PErMoHanbHbIX uHrepecos."

CKasaHHOe He O3HA4AET HEeBO3MONHOCTH uzobpetenus 8 Poccuu HoBOI M
HenpegsuneHHoW rubpUaHON thopmb tepepanuama. Bpag nu denepatushbie CTPYKTYpb!
Poccuu okamyTca TouHoM Pennukon kakon-nubo u3 CyliecTayowmx cdegepaumii. Mpumeps)
Fepmanun, Amepuku, ga u Kanagei ceuperenscreyior, yro HeCMOTpa Ha ovesHaHble
NOMMTUYECKHE 3ATPYAHEHHUA BOIMONKHBIE B KAMAON M3 3TMX CTpaH, obuiectso mormer
AOCTUYL 6NarococTonH4s B ycnosMsx PazHoo6pa3mbix chepepanbibix CTPYKTYp. Moxer
6biTh, HecumMmeTPHuHbIe YCNOBHA AN Pa3HLIX YHACTHMKOB MOryT OKa3aTbes pa6oraiowmm
pewexuem, Kak 8 Mcnanum unu Benuko6putanuu - xors 6w KpaTKoCpoUYHOMi
nepcnektse. Mel, oaMako, npegnonaraem, 4To, OTHACTH H8 OCHOBAHWM KOKCTUTYLMM
P®, orvactu scnegctsme paenewus co CTOPCHbI DErHOHaNbHLIX 3NKMT, perMoHanbHoe
KOHCTUTYUMOHHOe pa3suTue B Poccun npubnmamtes K A:MePHKAHCKOM mopenn. M B aTom
cnyyae ocobeHHO BaXHO He COBepWHTL ouriGoK B paspaborke Aertanei
UHCTUTYUMOHANLHOH cucTembl. [Mo3Tomy mbi aranusupyem coaepatue KOHCTHTY UM
GMEPHKAHCKHX LUTBTOB, B MNOWCKAX BLIBOROB, KOTOpbie mornu 6bi 6biTb Nonesus ans
pervoHansHoro u pecny6nuraxckoro KOHCTUTYLIMOHHOro CTpoMTenscTsa B Poccuu,

6. Xapakrep u MHoroo6pasmue KOHCTHTYLMN AMEPHMKAHCKMX LUTATOB

fase Gernoro aarnaga Ha KOHCTUTYUMH BMEDMKSHCKMX WITATOB [KOCTZIOYHO Ans
TOro, 4To6bl O6HAPYKHTL, KAK CHNLHO OHM OTNMYBIOTCA OT HAUMOHANLHON KOHCTUTY MM,
HauuonansHas koncTuryyms CLUIA Npocywecrsosana cseiwe 200 ner, COREPMUT MeHee
8000 cnos; ecnu we cuutats goBamnenun McxopHoro 6unna o npasax, B Hee Guino
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BHeceHo scero 16 nonpasok (npumepHo no opmoii nonpaske Pa3 8 TpHHaguAaTh net). B
OTnMuMe OT Hee, KaK BMOHO M3 Tabnuusl 7, Cpeppan KOHCTMTYUMR 8MEPHKAHCKOro
‘wrata copepxur 28100 cnos (gnNs cpasHeHMs, B aHrnMicKOM nepelonegneialyoomeﬁ
Koncturyuun P® - oxono 12700 cnon)‘f" npocywecrsosana 90,4 ropa; nonpasku 8
CPEANYI0!0 KOHCTUTYLMIO BHOCRTCR NPMMEPHO Pa3 8 7,5 mecaues, 4To B Teuenue 13 ner
o3Hauaet 20,8 nonpasok. Hexotopeuie KOHCTHTYLWH, K&K HANDHMEP KOHCTHTYUMA ANACKM
- KOPOTHHE U He3BMbICNOBATEIE, M NOXOAAT Ha (eaepanbHyio KOHCTHTYUMIO M NO CcTMMIO,
W no copepwannio. [lpyrue, kak KOHCTMTYums Maccawyccerca - YXOAAT KOPHAMM B
MONUTUUECKYIO (PUMOCOCIMIO BOCEMHAGUATOrO BEKA, 4TO OTPaMAETCH B ONUCAHMM KX
coaepxarua M 3anay. CuNbHO  paanuualoTCA  KOMCTMTYUMM LUTATOB M no
NPORONMKHUTENLHOCTH XM3Ku: B Jlynanane Goino 11 KOHCTHTYUMH, 8 [hxopmwuu - 10, 8
HOxwoii Kaponune - 7, 8 Tpex wrarax - no 6, ewe B Tpex - no 5, 8 gessTH - no 4,

B YeTbipex wratax 6biN0 Mo 3 KOHCTMTYUMK, B BEBATH - NO 2, K, HaKOHMeL,, B HCTOPHM
AEBATHAQUATH WTATOB 6bINO TONLKO NO OAHOM (HbiMe ABHCTBYIOWEH) KOHCTHTYUKK. 3a
Bpema cyuectaosanua CoempHennbix LLitatos, Gbina nposegena nuwe OfiHa HAUMOHaNLHAA
KeHctutyumonnans KomseHnums, B To Bpems, Kax uratamu Guino nposepeHo okono 230
nopo6HLIx meponpusTuii 3

Mpewne yem npoponkarts, ewe pas sameTum, uTo COMEPIKAHME 3TUX NOKYMEHTOB
He6eabiHTepecHo ans Poccun. O6CToRTENLCTBA CHMbHO pa3nuualoTca, Ko, NO KpaiHe:
Mepe, B pAfe aCNeKTOB, POCCHMMCKEA W AMEPHKAHCKaR KOHCTHTYUMOHHbIE TPaMuUmMM
COBNapaloT, nME0 pAa3BMBAIOTCA NO CXOBHOMY HCTOpuueckomy nyTH. Bo-nepsuix,
OFPaHUYEHHbIE  NMILL  NONOXKEHUAMM  (henepPantHoOMN KOHCTHTYLIMM,  KOHCTUTYUMM
8MEPHKAHCKHUX LITATOB NHCANMCH HE3ABUCHMO MWTENAMM 3THX LWTATOB M cosepluenHo
HEOAHOPOAHLI B NNAHE OXBATLIBAEMDIX UMM BONPOCOB. Onbir poccuickux pecnybnuk s
OTHOLWEHUN PECNYBNUKAHCKUX KOHCTUTYLUMM, HEMMCAHHBIX HE3SBHCHMMO OT Mockskl, BO
MHOrom cxopeH. B atom nname Poccus npumbikaeT k CoeppHeHHbIM Lravam (pasio kak u
K ApreHtune, Bpasunuu, Mekcuke, I epmanum, LLseiiuapun u Asctpum) u otnuuaeres ot
KaHagel u  Asctpanuu, rge HaumoHanwHbie KOHCTHTYLIMOKHHBIE gonoxenus nuwaror
KOHCTUTYUUM cbenepantHbix Cy6bekTos KakoH-1M60 peansol cuib U KecmMoTps Ha To,
NTO POCCHWCKMWIA theaepanuam B HacToswee BPEMA ACHMMETDHYEH, TaAK YTO OTHOLUEHME K
peruoHam (obnacTam M T.n.) NOxoxe Ha OTHOWEHHE K enepansHbim cy6bekTam 8 Takux
tbenepatiBHbIX rocynapcrsax, Kak Mwaus, Hurepus u lakucran, rpe cybvexram
degepaur NPepnMCLIREETCA NONbL3OBATLCR CTAHOAPTHLIMK  HENePANbHO COCTABNEHHbIMM
ycTaBamH, He 6onee 3HAYUMBIMH, Yem O6bIKHOBEHHbIE 33KOHblI, NPEACTABNAGTCA PA3YMHbIM
MPEnonoXuTs, 4To Tpe6osanus paBHONPasMR BHYTPM denepaumn co CTOPOHBLI 3THx
PErMOHOB NPpUBEAYT WX K BLIPAGOTKE COBCTBEHHBIX KOMCTHTYLMI MNu XapTHi.

Psg, aononkurensHeix Ha6niogenuis YKa3biBAET Ha YO, HTO amepuKaHcKas mopaens
MMEET OTOLLEHHE K POCCHHCKUM hegepanbhbim CyGbekTam, u AANEeKO HEe K OOHMM TONbKO
pecny6bnukam. Bo-nepsbix, Kak u 8MEDHKEHCKAA KOHCTHTYUMA,  Bpaspes c
COBpEMEHHbIM  MONOXEHMeM [gen, poccHiicKan KOHCTHMTYUMS paccmarpuBaeT scex
tbenepanbHbix Cy6LEKTOB KaK paBHbix. Bo-BTopuix, HaK M amepukaHckas KOHCTHUTYUMR,
POCCHMHCKan KOHCTUTYLMA NpeacTaBnseT coboi sechma KPSTKMH BOKYMEHT, OCTaBNRIOLLMI
AETanu perHoHanbHoro U pecnybnuKEHCKOro ynpasneHus Ha yCMmoTpenve cheaepanbHbix
33KOHOB M pPecnybGNUKAHCKHX M PerMoHanbHbIX KOHCTUTYUMH M xapTui. B-tpetbmx,
NOAOGHO nNoNMTUMECKUM  3nuTam, NPEACTABNABIMAM  AMEPHIEHCKME LWTaThi Ma
KoHcturyumonnoii KoHsemuuu s ®unapenschun 3 1787 rony, nonuruueckme snutel Poccumu
- TNaBbl PErMOHANLHbLIX AAMUHMCTPAUMH, CoseTsl, pecny6nukanckue NPe3naeHTh - He
TONLKO XOTAT 3AMTUTL cebR OT NpoM3BONa UEeHTPA, HO M CTPEMHTCA CO3ATL UeHTp,
€NocobHbii  3chchexTHBHO PYHKUMOHMPOBATDL B8 MX O6LMX HHTepecax. Hakowey, no
MHOXKecTBy npuuuH (Gonbwel uacTeio, xopouwo obocHosanHbix), B Poccuu Hanuyo
CTPEMNEeHUe NOOWPHTL PA3BHTME HALMOHANBHBIX NAPTHH, KOTOpbie, Tem He Mmenee,
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yxomm  6bl kKopHamMM B PErMoHanbHy1o NONUTHKY, & ONA DOCTHMIKEHMN ITOMN uenu, Kak
OTMe4anoce 8 nepsom paigene Hactosweii paboTe, HeO6XORMMa peansHas peruoHanbHas
8BTOHOMMS, 33KpenneHHas B chenepanbHON KOHCTUTYUMM M KOHCTUTYUMAX Cy6bexTos

heapaum.

OcHosHbie xapakTepucTiku KOHCTUTYLLMH BMEPHKAHCKHX WITATOB

B 3aBHCHMOCTH OT TOTO, KOTAA M NpHU  KaKux chromenbcrnax OHH Gbinu
HanuMcaHbl Mnu NPeTepneny H3MeHeHMs, KOHCTMT YUHH aMEpPHKAHCKMX LWITaToB MOMWHO

noapasnennTL Ha TPM Tuna:55

Monynucrckue: B koMcTHTyumax 3toro tvna NPaBMTENLCTBO WITATA NOCTABNEHO B
MAKCHMANLHO BO3MOMHYIO NPAMYIO 3aBMCMMCCTb OT rpawnan. B pno6asok Kk npambim
BbiSopam npegcrasuteneir B NApnameHTb! WITaToB U ry6epHaTopos, wupoko ucnone3ylorca
pecepengymbl, NPaBO MHMLMATHBLI (xorpa poctatouro Gonbuwas rpynna rpawpaH s
cocTosHuu notpe6Gosath pecdepengyma no 80NPOCam 3aKOHOAATeNbCTBA), M NeTuuMM no
OT3biBy. Beibopul npoxopst uacro, u CPOKM  MONHOMOYMH BONWHOCTHBIX nMy,
HenpogomkutensHst (2 ropa).

®Depepanuctcume: B membluei MEpPE NOonaraioTCs Ha NPRMOA KOHTPONbL NONMTHKM
u3bupatenamu, u B Gonbwei - Ha HENPAMbIE . MeXaHHM3Mbl npepcTaeMTenbcTea
nubepansHon AEMOKPATUH; CO3NAI0T YyCNOBWMA AN YKpennenHa 33KOHOOATeNbHON M
MCNONHWTENbHOW BRacTel, npu obwem Nepesece Ganavca cun s nonb3ay
33KOHORATENLHBIX, & HE MCNONHUTENbHBLIX OPraHOB.

Ynpaenenueckue: Cnaboe BHumaHue (6o otcyTcTBmMe BHUMAHHMA) TaK e Kak M B
thenepanucTCkux KOHCTUTYLMAX K HCNONb3OBAHMIO PehepeHnyMOB, MHMUMATHB, M np.,
OAHaKo, 6onbwwit ynop Ha HCNONHUTENbHYIO BNAcTb, KOTOPAaR, B 3TWx cnyvasx,
OCYLUEeCTBNAET KOHTPONbL Haf, BLIPAGOTKON NONMTMKM NOCPeacTsoM  Hepapxuuecku
OpPraHM30BaHHOW  ANMMHUCTPATHBHONN CTPYKTYPb!, COCTOSWEN M3 HA3HAYaEeMbIX
"akcnepros” 8 coaeparenbHbix obnactax v rnas PA3NHYHBLIX  ADMHHUCTPATUBHbIX
opraHos,

Hu opun M3 3Tux Tunos He obnagaer sBHLIM NPEeBOCXOACTBOM Hag OCTaNbHbLIMM.
Bce vpu Tuna pacnpoctpanens CPEAM KOMCTMTYUMH wratos. Opuako, HeCMOTPA Ha
Pasnuuua B CTMNE U peTanax, KOHCTUTYUMM wWTaToB obnapator cxoaHoi CTPYKTYpOM, M
HX copepxanne obbivHO BKNOYaeT B cebg cnepyiowee (8 paHHOM nocneposarensHocTy): 56

- 6unn o npasax (06biuHo OFPaHMUMBAIOIIMA NpaBa WTaTa cunbHee, yem 3To
Aenaer cenepanbHas KOHCTMTYumus, B AONOMNHeHe K KOTOPOM Cywecrsytor ewe u
pewenun BepxosHoro Cypa CLUA);57

- F3paHTus Npasa y4acTBoBaTh B BLIGOPAX MECTHBIX M PeruoHanbHLIX AONKHOCTHbIX
nuu (obbiuHo B chopme YCTAHOBNEHUA MMHMMAENLHOrO Cpoka NPOXWBaHWUA, KaK npasuno,
ot 30 gHeit ao Tpex mecnaues);

- B KOHCTUTYUMM 16 wraTo - rapawTtus npasa u3ibupareneii yCTPaHuTL

AOMKHOCTHLIE NMUA, BKNIOYAR rybepharopa, c BbI60PHLIX NocTos uYepes neTuumio o6
OT3bie;
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- PasrpaHuvenre BNacTei 3aKOHOAATENLHON, MCNONHHTENLHOMN M cypebHOW BaTBEl
NPasuTensCcTea (3a4acTyio, OroBapuBan Takue geTand, Kak 3apnnara, conepxaHue
APUHOCUMON NPM BCTYNNEHWM B AOMKHOCTD NPHCATH, npouegypsl ssibopos, npasa
ry6epHaTopa no HA3MAYEHMIO [OMKHOCTHBIX MU, & TaKKe Npasa OCTaNbHbIX
NOAPA3AENeHHi WCMONHWTENLHOM BNACTM, TaKMX KAK reHepan-agsokara wrara,
KOMMUCCHOHEPOB MO CTPAXOBAHMIO. COBETA NO 06pPAa30BaHHIO);

- 8KKYPETHO  ChOPMYNHPOBaHHbIE MNONOMEHMS, OrPBHWYHBAIOWIME npasa wrara
Hanaratb Hanoru, 3aHMMaTh QEHLIH M TPATMTL WX, NOANAC YBASLIBAA ONpefeneHHbie
cTaTbn GIOMKETHLIX NOCTYNNEHUIH HCKNIONMTENBHO C ONPeeneHHbIMH CTaTbAMH PacXOQ0B;

- 3aKOoHOnATenbHbIe, NO CYTH, NOMNOMEeHMs, ONMCbIBAIOWME OBR3AHHOCTH WTaTa B
OTHOLUEHWH OPraHK3aLiM COLMANbHLIX YCNYT, TAKUX KaK obpasoanue, 30paBoOXp2HENMe,
AOPOMHOE CTPOMTENLCTBO W MOAASPKAHWE [OPOr, OPfaHW3auMs GaHKOBCKORN cchepsl,
pazsnTHe Typuama, cbepemeHne 3HepreTHvecKux Pecypcos W nuueH3uposaHue
Kopnopauuk;

- onpegeneHne OGH3AHHOCTEH LUTATA B OTHOLIEHWM RO6LINM NPHPOAHLIX PECYPCOB M
MCNONb30BaHWH 3emenbHOro hoHaa B obecTBeHHON COBCTBEHHOCTM, BKMOYas - Bo
MHOTHX 3aNaaHbIX LUTATaX - OTHOWEHHE LITATa K 3emne B (henepanbHoN cobcTBerHoCTM;

T ACTAMbHLIE  MOMOMEKWS, ONMCLIBAIOWME BIAUMOOTHOWIGHMA MEMOY LUTATOM M
MECTHbIMU NDABUTENLCTBAMM, BKNIOYAA NPABO LUTATA CO3RABATH 3TH NPDABHTENLCTEA, &
TAKKE  OTPUHH4MBATD M HANPABNATL WX QOENTENbHOCTL NO HANOFOOGNOMEHMIO M
PacxogosaHuiO CpencTs;

- MONOMEHHS, ONUCLIBAIOUIME MEXBHW3IM BHECEHMS M NPMHATMA NONPaBOK KX
KOHCTUTYLWH, 3 TaKKe MEeXaHW3m NPHHATUS HOBOM KOHCTMTYUMM - yepes KOHBEHUMM,
NPAaBO rpapaaH Ha BbIXOA C UHULMATHBOH NO BHECEHWIO NONPABOK B KOHCTHTYLMIO, M
MPAMOE yuacTHe rpapnan 8 npouecce sbipaboTKH NONPAaBOK M PaBoTe KOHBEHLM.

Yxe cam 3tOT nepeueb CBMRETENLCTBYET O TOM, 4TO KOHCTHTYUMM LUTATOB
OTAMYAIOTCA OT HAUMOHANLHOW KOHCTMTYLMM CYLAECTBEHHEeNLIMM obpaizom. [oyobro
enepanbibim  KoHCTUTYUMAM CLLIA u PO, omu copepkat 6unnbl 0 NPaBax (XOTH HMKAKON
€unn o npasax wrara He moxer ymanute npasa W csoboppl, rapaKTMposaHHbie
(henepanbHoi KOHCTUTYLMEN - NPMCYTCTEHE B KOHCTUTYLUMAX wratos 6unnos o npasax,
Ckopee, crnegyeTr pacCmaTpuBaTb KaK AaHb TPagMLMH, NOCKONBLKY PRA, KOHCTHUTYLMI
WTaToB 6bin NPUHAT A0 MPHHATMA HALMOHANLHOMN KOHCTUMTYLUMH, M KaK OCHOBY ana
npakTuueckoi paboTtel cynebHbix cuctem) Takke sce KOHCTHTYUUM oOnpenensior u
NEepeyUcnalioT nNpaBa 3aKOHORATENbHOW, MCMONHWUTENLHON M cyhebuol Bersei
npasuTenbcTea wrata. Ho KOHKpeTHbie NONOMeHMs cCBR3aHHble C obecnevenrem
ofwecTseHHON coepbl M onMcaHus CooTBeTCTBYIOWMX ObLiecTBeHKLIX NOCTOB Kyaa Gonee
ASTanbHbl H NPOCTSaHHbI, HEXENW YTO-NMOO B KOHCTHTYLMAX Kak CLUA, vak u PO,
Hanpumep, poccuickan KOHCTUTYUWS ynenseT ONKCaHWIioO Ccyae6GHON BeTeu
rocymapcTeeHHoil snacth mexee 1000 cnos, a KOHCTUTYLUMA CLUA - u toro menbwe.
OpHako cpepy KOHCTUTYUMH wWTaros wecTb CTPaHHL, ypensembix 3ToMy BOnpocy
KOHCTUTYumen Hentanu u cemHapuats cTparwy s KOHCTUTYLMHM Mu3ypu otvions He
BLIFNANAT UCKMIOYEHHEM - HM N0 COBeMY, HW NO AETEMLHOCTH ONUCAHWS CTPYKTYPbI M
OCHOBHbix npas Bepxosmbix Cyaos wimatos, AnnensuvoHHeix CynoB, paanuuHbix
CNeLManbHbIX CYROB, PAHOHHLIX CYRIOB, OKPYXHbIX CYAOB, & TaKe CPOKOB NONHOMOUMM,
METONOB U PA3MEPOB ONNATbI AOMMKHOCTHLIX MML, CNOCOGOB MA3HAYEGHMS W nopagxa
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BLIXOAA HA NEHCMIO CYAEeH M YneHos BepxosHbix Cypos.

Mpuumumbl, no KoTopbim KOHCTMTYUKW wTaTOB TAK pE3KO OTNMYAIOTCA oT
HAUMOHANLHON KOHCTHTYLMM, BLITEKAIOT M3 PasnMuMH B LBNAX M 3ARAYAX 3TMX
AOKYMEHTOB. XOTA MbI HACTO HA3bIBAEM HALMOHANBHYIO KOHCTUTYUMIO “"BEPXOBHBIM" MK
"OCHOBHBIM" 38KOHOM, OHB, HA CaMOM Aene, ABNABTCR, CKOpee, HE 3AKOHOM B OGLINHOM
NOHUMAaHUHU 3TOrO CNOBA, & AOKYMEHTOM, KOOPAMHUPYIOWMM OCHOBHbIE BHObI NONMTHYECKOMN
AeAtenbHocTM 8 obwectse M obecneuusaer €AMHOZ NOHMMAaHMe ObLMX NPHHLHNOB
KOTOPbIMU ONPeAenseTc MPHHUMNHANDHLIA O2MOKPATHYECKH XapanTep. rocyaapcrea.
Haunonanohan koMcTuTyuMa e NPEAOCTABNALT OETANLHOrO PA3BEPHYTOro NNaHa, no
KoTopomy 6yayT dyHKUHOHMPOBATL BCE UHCTHTYTbl rocynapcTea. Bmecto atoro, owa
3804€T OrPaHHYUTENLHbIE PAMKM BO B3aHMOBEHCTBUSAX Mexay cysepeHom (rpamaanamm) u
FOCYRAPCTBOM, a TaKe Mexay hegepansHbimu CYGBLeKTaMHM M HauMOKANbHBIM
NPaBUTENLCTBOM, B NPEAEnax KOoTOopbIX AESTENbHOCTHL rocynapcTsa cooTsetcrayer
OCHOBONONAraloWMM NPUHUMNEM nubepanbHoif ASMOKPaTHU. YcnokHewus apneck He
Tpebyiotcn, Sonee Toro, BP&AHbI, NOCKOMNbKY YiOuYHeHMEe AeTanei TonLKo nopopser
obwee cornacke no Bonpocy o npuHuunax  (T.e. BepxoBeHcTae tepepansHoro
38KOHOpATenbCTEE M nP.)Y¥  [lanbkedwme pevanuzauMs M MHTEpNpeTau1s
KOHCTUTYUMOHHBIX NONOXeHwid npoucxopat 1) B xome HOPAM&NBHOrO RONUTHYECKOro
npouecca B cTpaHe; 2) B XOBEe KOHCTHTYUMOHHORO M 38KOHOLATENbHOro CTPOMTENnbCTBa
B Wrarax, unu 3) B XxOBEe B3AMMOREHCTBHS MEeXOY WTATAMM H MO[PA3RENEHHAMM
HauuoHanbHoro npasutenscaa. Takum 06pazom, HaumoHanbHas KOHCTUTYLMA He
MbITAGTCA Pa3pEeWwUTL BCe YacTHble CMOPbi, BKAIOYAasR Cropb! MEeXAY HAUMOHAMBHLIM M
PErMoHanbHbIMM NPaBMTENLCTBAMM, a CozpaeT UHCTHTYTbI, Npoueaypbl, 3aknagbisaer
CTUMYnNbI - KOTOPbIMKM pa3pelleHue 3THX Cnopos & 6yaywem 6yger HaANPAaBAATLCA M
KOHTPONMPOBATLCH, W B PamMKax U NocpeacTsom KOTOPbIX BOIMOXHO B byaywem gocTuus
UHTErPUPOBAHHOTO U 3(hPEKTHBHOrO BIAMMORRIICTEMS.

Mepepn KoHCTUTYUMAMM WTaTOB cTORT Apyrue 3apaun. XoTs K&K NPBBMNO OHK
COAEPKAT 3aMCb Ha COOTBETCTBYIOWLYIO TEMY, B MX YHKUMM, CTpOro rosops, He
BXOAMT nopnepaH1e MH3HecnocobHoMN ACMOKDATHYECKOX (DOPMbI ynpasnenus - ary
paboTty nenaer 3a Hux thegepansHan KOHCTUTYUMS (koHcTHTyuMs CLUA, crarbs v,
naparpacp 4) 8 coueTaHuu c ee BEPXOBEHCTBOM Ha TEPPUTOPHK wiTaTa (TaK, Hanpumep,

CyRebHbie, anMMHUCTPaTHBHbIE W u3bupatencHbie CTPYKTYpbI, a Takike opmynupytor
3AKOHbI, KOTOpbIE PEIUAEHTL! LITATE M MX HIGPaHHbIe NPEACTaBMTENM MO TeM MM MHBLIM
NPUYMHAM counu nocToiHbiMKM Gonee "BeyHoro" CTaTyca yem napnameHTapHO M3meHsemble
"o6biuHble” 3aKOHbI. Takas "UNOCODHA KOHCTHTYUMOHANMIME wratos” Beger «
PA3MbIBAHUIO TPAHMU, MEXAY KOHCTUTYLMAMM M  OBbINHBIM 38KOHOAATENLCTBOM LITATOB.
Hanpumep:

- KOHCTHTYU,H!I Texaca cneuuanbHo orosapusaeT NIPOTUBOIAKOHHOCTDL 6QHAMTH3MB,
M yoenser nseHanuathb CTPaHKL, onucaHMIo TOro, Kax OCHORbLIBATD, ¢HHGHCHPOBBTI= M
AAMHUHUCTPHMPOBATDL cucTemy YHMBEPCHTETOB WTATA.

- Koncturyuus Mencunoeanmm COAEPMHT MHOFOYUCIIEHHbIE CTaTbM K naparpacubi,
MOCBALLEHHbIE UCKMIOYHTENLHO BONPOCAM 3ai1MOB, Cynos, nybnuuxoro mwunoro cdoHaa u
asTomobunnHOro Tpancnopta - e ropoae Munanenihiin.

- Operon noceswaer nonuyo CTPaHULY BONPOCAM BbRAYH BeTepaHam BOODY)EHHbIX
CHN KPSAUTOB Ha hepMmy U oM, U elle ase CTPaHMUL - APYrMM nbrotam serepaxam.
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- Mapunsng Ha nonytopa crpanuuax o6cymaaeT sonpoc aBTOMOGMNBHBIX CTOAHOK,
M B PRAE APYrHX CEKUMH - MHOMECTBO JPYrMX KOHKDETHbIX BONPOCOB, KACAIOWMXCS
MCKIT:OuMTenLHO ropoga bantumopa.

- Oknaxoma ypenser TpMHAOUaTL CTPBHML, YaCTHbIM KAMNAHUAM, HMEIOLWHM
Pa3speuieHue Ha QeATeNbHOCTb Ha TEPPUTOPHM WTATa.

- 8 Jlyusuae Wa wectu cTpanmuax obcymaaetcs nommumn wrara, npu sTom
AETANBHO OrOBOPEHA NOCNEAOBATENLHOCTL YBONBHENHA NEPCOHANA B CyYae COKPALLEHUS
pasmepa 3T0H cny6e!.

- Koncturyumus Muccuceunnu nocesusaet no uenoii CTPAHULIE MHIMUUMM U TIOPbMaM.
- B [lenasape nonTopsl cTpaHkub! oteeaeHo Ha noTepen 1 aszapTHbie Urpbl.

- Kanucbophmisckan KoHcTuryums Ha Tpex crpammuax obcypaeT noctynnenus ot
PErucTpaulu asTomobunei, Ha ABYX C NONOBMHOMN CTPaHMLAX - TPYAOBbiE OTHOLUEHUS, M
elie Ha oOyHHAnLATH - BORHbIE U MOPCKWE PeCYpCbl.

XOTA KOHCTUTYUMOHHDBIE MOMOMEHMA O CTORHKAX ABTOMOGMNE:: MOTYT NoKa3aTtbCs
CMELLIHbIMK, [ONA WX NOSBNEHMA €CTb MOrMYECKARn npHuMHa, B BOCEMHAOLATH
AMEpUKAHCKUX  WTaTax u3bupatenu o6NANAIOT KOHCTHTYLMOKHBIM NPasom Hanpamylo
npennaratk NONPAaBKM K KOHCTHTYUMKH. [o3aToMy HeyROBneTBOpeHHbie COCTOSHWEM aen
FPaXpaHe MMEeIOT BO3MOMHOCTL "B3ATh 33KOH B COGCTBEHMbI® PYKH" - Heyro
HEPeanuCTMYHOe M [AXKEe ONACHOE B HALMOHENLHbLIX KOHCTHTYUMAX. Paznuuua 8
NPOUEAYPAX BHECEHUA KOHCTHTYLMOHHbIX NONPABOK B PA3MbIX WTATEX OBBLACHSIOT MHOrHe
Pa3nuuMA B X COAEPXKAKMM (M OB®eme) W 3aTPygHMAIOT panbelilme SHaNUTUYECKKe
o606uieHns NOMKUMO NDEpNoMEHbIX Bbile. Mostromy, nepexopa Ha 6Gonee AeTanbHbiK
YPOBEHb aHanu3a (HO He nNpeTeHays Ha NOMHOe ocBewenve Bcex 3aTPOHYTbIX &
KOHCTUTYLMSX BMEPHMKSHCKMX LUTETOB BONPOCOB), ganee Mmbl paccmoTpum cnegylowme
BaXKHEULUME KOHCTHTYLIMOHHBLIE TeMbi:

- PerynupoBaxu1e rocypapcTe@HHOrO AONTa WTATOB;
8bibopbl;

snacrb ryGepHatopos;

BHECEHUE NONPABOK B KOHCTHWTYUHM, W Npasa wabupatenei.

locypapcreermbiii gonr wraros

Moxxanyii, wM oguH Bonpoc (kpome, moxer 6biTe, BONpoOCa 0 NpoBegeHMM rpaHmy,
M36upaTenbHLIx OKPYros) He npusnekaert Kk cebe CTONLKO BHMMBHUA B KOHCTMTYLMAX
WTATOB KaK BONPOCHI (DUHAHCOB M Hanoroobnoxenus. Bcex Aetaned anech He
nepeuMcnuTs, Ho obWMM Beape nBNReTCR To, yTo wTaT ocTasnzer 3a cobok
He3asucumoe NpPaBO CO3AABATL HANOrH, PEBHO KaK M cobupath ux 6e3 yyactun
thepepansHoro npas1renscTsa. MNoatomy 8 Amepuke He momer SO3KMKHYTb KOHONAKKTA NO
BONPOCY O pasaene HaNOroBbIX NOCTYNNEHKH, KK HE® MOXKET BO3HUKHYTL ¥ Npobnembl ¢
NEPCYUCNEHHEM HALMOHANLHOMY NPABHTENLCTBY NPHXOARLMXCS emy aener. HauGonbuumiy
HHTEDEC NpeacTaBnAeT, NO3ITOMY, BONPOC O MECTHOM M perdoHansHom nyGnuutom
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Aonre. MUcropua atoro Bonpoca cama no cebe pgocratouno unTepecHa. CoapaHue
rOCyAapcTBeHHoro nonra wratos B thopme BbINYCKE UeHHbIX Gymar Havanock ewe po
CO3AAHMA BMEPUKAHCKOro rocypapctsa, T.e. A0 Amepukanckoi Pesonioumm. Mocne
npubbinbHOro npeuepetta CTpouTenscTBa DepUHCKOro KaHana B 1830-x ronax Bbinyck M
NPoAaca ueHHsIx Gymar npespatunuck Ha HEKOTOpDOE BpeMSA B OCHOBHON MCTOYHMK
Kanutana, HanpasfiieMOro amepUKAHCKMMM LITATAMH Ha pa3suTue uHdpacTpykTypbl, K
coxanenuto, penpeccus 1837 ropa B couetanun c PaKTaMM KOPPYNUMM M Tem
obcTosTenscteom, 4o 6onLwmHCTBO AepXKaTenei 3TUX LeHHbI) 6ymar 6bino
MHOCTPaHuamu (uTail - He Gbino u3buparensmu), npusenu TOMY, 4TO psa, LwWTatoB
obuasunu cebs 6aHKpOTamMM, OTKa3aBLIMCH nnatuTb No ponram. [osepue HHBeCcTOpOB
6bino NogopPBaHo, U MHOCTPaHHLIE MKBECTULMH B BMEDUKAHCKYIO 3KOHOMMKY B 1840-x
rogax nNpPaKTHMeCKM COUINM Ha HerT. Mpu 6uicTpOM pocTe Hacenemus u pacrywest
noTpebHocTH B pa3BuTHK MH(DPBCTPYKTYPb! LITATLI NbITanMch BOCCTAHOBMTL yTpaueHHoe
AOBEDUE NyTEeM BKNIOYEHUS CTPOrkX OrPaHMMEHMIi Ha BbINYCK AONrosbix obasarenscrs
HENOCpeacTBeHHO B KOHCTHTYUMM. Taxum o6pazom 6uin coanaH Tepmun "full faith and
credit debt" - ponr, Koropwii wrar obasyercs sepHyTb HCNONb3yn BCe foCTynHble
@MYy CpencTsa, ecnu HeOGXOAMMO - HenocpeacTBeHHo Hanorossle nocrynnewus (s
OTmMiue OT AOXOROB M NPMGLINK NONyyeHbIX OT peanu3auui HHBECTULMOHHDIX npoexros).
Ceropna npakTuuecku sce wrarhi YCTAHABNUBAIOT OrpaHMYEHMA Ha BbiNyCk fonra,
BKNtOYan

- Tpe6oBsanMe HenocpencTBeHHOro cornacus uabuparenen Ha Kawgpiii Bbinyck
ueHHbIXx 6ymar;

- nop,u,epmny CO CTOpPOHDb! 6onblwe 4Yem npoctoro GOHbWHHCTu Aenyraros
napnameHTa wrarta;

- orparuueHus obuwero paimepa rocynapcteeHHOro gonra wrara aoneit or
HaNOroBbIX NOCTYNNEHUH Uk ponei oT Kakok-NMGo HHOM noXopMoKH Gasbi;

- NPAMoe 3anpeiueHne coaganus rocynapcreseHHoro gonra.

Tabnuua 8 copepwur 6onee ACTANLHYIO WHOPMAUMIO O ToMm, Kakwe MeXaKu3mpl
MCNONL3YIOTCA KaMAbIM U3 AMEPUKAHCKMX LITATOB, Hanubie CBMARTEeNLCTBYIOT, YTO, XOTH
NpHUCyTcTBue TpebGosanus HenocpeacTseHHOM NOABEPKKM CO CTOPOHBI MabHpaTeneii umeet
TEHAEHUMIO OrpaHWuYMBaTL BLINYCK NONHOCTbIO FapaHTMPOBAaHHbIX (B ONMCAHHOM Bbiwe
CMbicne) uewHbix Gymar, Tpe6osanue nopnepsku MEpbl H36bITOUHLIM GONBLIMHCTEOM
ACNYTaTOB NapnameHTa 3Tol uenu He pocturaert Ob6uacHennem morer CRYXMTb TO, 4YTO
BTOPOM B3pPMaHT NMWbL YCNOMKHAET, HO He AENAET HEBO3MOMHLIM  DOCTHIKEHME
KOMNpomuccos B napnamenTe wrata o Tom, Kax 6yayT pacnpegenarbcs BbipyyeHHble
CpeacTea memay nobumbimu nporpammamm KOHrpeccmeHos, M HeobxogumocTs 3apyuMTbCA
nopaepkon 6Gonbwero uucna KOHrpecCMeHoB nuWbL nosnever 3a coboix HYXAy B
AONONHUTENbHBLIX AEHEKHBIX CpeacTBax. MNoatomy tpeGosanue nopaepK1 Bbinycka gonra
M36bITOUHbIM GONbILMHCTBOM B NAPNAMEHTE MOXET BECTH K NPOTHBONONOMHLIM Henaembim
pesynbratam.

Onopa Ha rocypapcrsenHbiit AONr TAKOro THNA, B OTAMYME OT O6LIYMEIX (ne
F8PAHTHPOBAHHDLIX) LLeHHbIX GyMar B OaHuX LuTaTax CunbHee, B OpPyrux - cnabee. B
uenom 8 1992 rogy FApaHTUpOBaHHble [oNrM wWTaTtoB 8 Cymme cocrasmnu 96,5
munnvappose ponnapos, unu 26% scero CYMMapHOro ponra umaros. Y pecatu ua
NATUACCATM WITATOB JONr TAKOrO THNa MnK Gbin HESHAYUTENbHLIM, MNKH OTCYTCTBOBAR, B
To Bpems kak 8 Konnektukyre, Dxopmumum, Operowe u urrare Bawwunrron 6onbwas yacts
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rocyarpcTseHHoro ponra 6bina rapaHtuposanHoro Tuna. I OCYRApCTBEHHLIH [QONr wWratos
Ha [ywy Hacenewus sapbupyetca o7 193 ponnapos Ha uenosexa s Kanaace, no 5000
Aonnapos Ha uyenosexa s [lenasape u Pog Ainange v 8000 Ha aywy Ha Anscke. Kak u
80 BCEM OCTANbHOM, B FOTOBHOCTH [genaTb QONMM M FADAHTHPOBATH MX ynnary
8MEPHKEHCKME LITaTb! PA3NUYBIOTCA CHNbHeHIWMM 0Bpa3om.

Ewe ogun acriext chuHaHcoBOro nonokewus wratos 3acCny)KHBaeT BHuMmaHus. M
WITaThl, W NPEBMTENLCTBA HU3WErO YDOBHS MOrYT OKA3&TLCA 6ankporamu. B 1830 roay
wrat Mnouana Ha camom gene 6bin BbiHY¥aeH 06bREMTL cebn 6ankporom. B 1775 rogy
3Ta yrpoza Bcepbesz waswcna Hap Hblo-HMopkom (ropopom). Xorn Heto-Mopk ow '3anca
YAaunue 8 no66upoBanun chepepanbHoro npasuTenscTea w NONYHEH1M cbenfpar:bnoii
nomouww, enepansHoe NPaBHTENLCTBO, CTPOrO FOBOPA, WE HECNO 8 3TON CBA3M
HUKaKwx obm3avenncts. Jluwe fosomkl Toro ke NOpRAKA, HAK M Te, KOTOPLIMM
PYKOBOACTBYETCA CErOAHALKAR BAWMWHITOHCKAN AAMMHUCTDALMS B NOANEPIXKE OeHEHOMN
TMCTeMbl B MeKcHKe, (NoaBurnM cthepepanbHoe NPABMTENLCTEC Ha BbIGENeHUE NoMoWwM -
NOA YrPO30H OKAB3aNMCb WHTEPECHI AMEPMKAHCKMX uHBecTOpoR (uabupareneir), no
KoTopsim Hbto-Mopk e Bbinnatvn 6b1 no o6a3aTenbcTEam. 3TOT UMHMUYMBIA B3rnAg Ha
NPUYUHY NPUHATUA heaepanbHbim NPABHTENbCTBOM PEeLIEeHHS O nomoiuy ropopy-6aHkporty
€lLE pa3 UnNloCTpHpyeT, Kak uabupaTensHble MOTHBLI (hERBPANbHBIX NONMTMKOB nomorator
3aUUTUTL  HE TONLKO NPaBa M HHTEPECh! MHOMBMGOB, HO M NPABa M HHTEPECbl MECTHbIX
NPAaBUTENLCTB, [AXE B OTCYTCTBME NPEQNHCHIBAIOWNX 3TO KOHCTHTYLIMOHHBIX NOMOstasnas

Buibophbi

Tak ke, Kkak Korpa-To Mapk Teek, amGpHKAHCKMM WYPHENMCT M COLMANBHBIN
CATMPHK, nucan, 4TO Yenoesi NPERCTABNAET HAMMEHBILYIO GNACHOCTD 6yayun zansT
AENaHbeM feHer, MOXOXKe, Cygs MO TOMY, HTO NPOMCXOAMT B GOMbLIMHCTBE wraros,
AMEpHKaHLb! BCepbe3 BEPAT, 4TO "NONMTHKM NPESCTABNKIOT HEMMEHBLLUYIO ONAcHOCTL B
TOT MOMEHT, Koraa oHn HannoTupylotca uTo6bl GbiTh UIGPBHHBIMK MM Nepe3BpanHBIMK. "
Koncturyunn wraros tpe6yior npambix BbIGOPOB He TONMLKO HA NOCTb! rybepsaropos
(o6bikHOBEHHO, Kampie ueTbipe rona, co acero ABYMS UCKNIOYEHHMAMM) M penyTaTos
napnamexTos wraros (o6bikHoBeHHO, pa3 o gsa roga no ORHOM&HDATHbIM OKPYram), Ho
M Ha MHOr o4MCNeHHbie NPpOYMe AONIKHOCTH °, JCBHA WTaTa, KOTODbIe, B NPHHUMNE, MOMHO
6bno 66 3aNONHUTL M HA3HAYEHMIMM (noctbl neHTexaHT-ry6epHatopa
(smue-ry6epHatopa), CeKpeTaps WTaTa, Ka3lHayes, reHepan-agBoKaTs (renepansHoro
NpoKypopa), cynepuHTenpgaHTa wkon, CEKPETapA NO CENbCKOMY XO3SiCTBY,
KOMMCCHOHEPA NO CTPAXOBAHUIO, KOMMCCHOHEPA NO [OPOram, KOMMCCHOHepa no Tpyay,
KOMicCCuoHepa no suiGopam W ayautopa umara). B Tabnuue 9 npusepero uucno
38NONHAEMbIX B xofe NPAMbIX BLIGOPOB Ha ypOoBHE WITATa OONMX TONBKO MCMONHUTENbHbIX
nocrtos (T.e. uckniovas BbIGOpLI 8 NApnameHT WITaTA WU H8 AOMKHOCTM cype
MHOFOUMCNEHHBIX CYROB) ~ B ONONHEHME: K NOCTY rnasbi aAMHHMCTPAUMM WTaTa -
ry6epHatopa. U ebiGopsl Ha YPOBHE LUTATOB 3THM He ucuepnbiBatoTcs. OpHu M3 Haubonee
BaXHbIX - BbIGOPL! cygen. B 39 wrarax unews) BepxosHbix Cygos, nocne toro kax
ry6epHaTopbl Ha3HauaT uX WA QOMKHOCTS no PEKOMEHOAUMM MHOrOYMCNE@HHbIX
tOPUAMUYECKMX ODraHU3aUMH, ROMMKHLI 38KPENHTL CBOE HB3HAYeHWe BbiMrPaB npAMbie
BbiGopbl. Mpu atom, 23 w3 39 uraros nomeu.\‘anor NAPTMHHYIO NPMHARNEHOCTD CYRbH
PAAOM C umeHem Ha uabuparensksii Glonnetenn! A 3 HanuchopHum ounamap n3buparenu
HCMONL305aNK NPABO OT3biBA YCTPAHME OT JOMKHOCTH MNeHa Bepxostoro Cypa wrara.

Taxoe MHOXECTBO 3BRONHAEMbIX Ha sbiSopax nocTos moMer nokasatecs
HeachcpekTHBHON cHcTemoii® Xora 6bi ¢ Toi TOUKH 3peHHs, 4TO BpsA, NM Habupatenu
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6yAYT ROCTATONHO WHIOPMMPOBAHBI - XOTb CKONbKO-HMEYAL HHEBOPMUpOBaHLI - O
MOCTOUHCTBAX 1 KeROCTATKAX MHOMONUCNEHBIX KAHAMDATOB HA 3KIOTUNECKHE NO3HLMM.
Kakoii uabuparens 8 coctonmum CAENATL KOMNETEHTHDIN BbIGOP MEXOY KanpupaTamu Ha
NOCT, CKAXEM, WHCNEKTOPA LWAXT B ADU3OHE, Mny KomHcCHOHepa obulero semensHoro
oduca B Texace? Bcraer Bonpoc: He OTKPbLIBAIOT N MHOFOYMCNEHHbIE NPAMbIe abiGopb!
NYTe K rOCyRapCTBeHHhIM OOMMHOCTAM B WTATE noasm 6e3 Heobxopmmoi KBanMuKaumm
MK MaxWHATOPAM, NPEeYCNesBlwM B MaHUNYNAUMM OOLLECTBEHHbIM MHeHHem? M He
CMIOKOWHee NM 4YyBCTBOBANH 6bi ce6f rnasb! AAMHHUCTPAUMN LITATOB MMM “NeHb! MX
NapnamexToB, ecnu Gbl OH/ MOFNK NPOCTO HA3HAYATL COOTBETCTBYIOWMX YHHOBHMKOB?

Mb!, KOHEuHO, He Boabmemcs YTEEPMAATL, YTO H3IGMPATENH Myapbl MM BCE3HaIOUM
AdXe B NABHO YCTORBLLEMCA AEMOKPETUIECKOM roCypapcTBe, W YTO OHM HM 38 YTO He
U36EPYT HEKOMNETEHTHLIX KaHOMOATOB. PaBHO Kak SCHO, YTO NONYYHBLIMM BBICLME NOCTHI
uwrara nonutMkam 6bino Gbl NONe3Ko WmeTh B cBoem PACNOPE@HKH NPECTHIKHbLE
AOMKHOCTH ANA paztadx JPY3bAM W COPATHMKAM, KOTOpbi€ NOMOFNM UM BbIMFMHATHL
BbI6opbl. OfHaKo, €cnu Mmbl 3aN0KMNM NPAaBHNLHbIE CTUMYNBI NPH NOCTPOEHMM CHCTEMBI
NOMUTUYECKUX MHCTUTYTOB, TO KOHKYPHPOBATL M NOGEMNATH Ha sbibopax 6ynyT e
CTONEKO MHOMBMAYANbLHLIE NOMMTHKM, CKONLKO MNOMUTHYECKME napTuu. A uMTepecam
NapTiii boBCe He OGA3ATENLHO HA3HAYEHWS CNyXaT nyywe nps.mbix Boi6opos. Cnabo
pa3bupalowimecs B geransx u3buparenu 3HaIOT, Tam He MeHee, napTuiinylo
NPUHANNEHOCTL KAHAMBATOB HA KaMAYIO M3 3aNONHREMbIX RonmkHocter. [losepas "csoeir”
MONUTUYECKOH NAPTHM BONPOCH! OLE@HKH MX KOMIETEHTHOCTH M NMYHBIX BOCTOMHCTS,
u3buparenu cknoKHsl nporonocosars 3a "NPAMON NAPTMiiHbIA GlonneTens" - NOMeTHTL,
HTO OHM MO Ka¥AOMY BONPOCY rONOCYIOT 3a KAHAKDATA ORHON M TOM e napTuw. B atoi
CHTYaUuM, yike He OTneNbHbIe NONUTMKM, 8 BO3rNABNAEMbIE MMM NapTMAHbIE ORraHU3aLMM
wratos "6narogapaT” akTUBMCTOB 3a pabory 5 NpeasbiGopPHON KamnaHMu nocpeacrsom
BHITIOYEHUS WX MMEH KaK KaHAMDATOB HA 3TH "mansie” NOCTYbl, YTO cocraBnser
BAXKHEULIMK HAXONAWMICA B pacnopseHu napTiii poivar 8 paborte ¢ Kagpamu. Kpome
TOro, "mansie” nocrel, 3auacryio Tpebyiowme nogbopa KaHOMDATOB M3 NPoECcCHOHANbHBIX
KPYroB, NO3BONSIOT NAPTHAM NONONHUTL CBOM PAABI HOBbIMM nogbmK - NETeHUMANLHO
BbICOKOKa1eCTBeHHbIMK KaHOMDATaMH Ha Gonee abicoKue 6yayume pomkHocTH, KOTOpbie, K
TOMY XK€, MOryT CMEeno yTBepx(aaTb, “TO OHM Ke NOMHUTKKH, & MKKEHEPBI, IKOHOMMCTH,
reéonoru M 1.n. - usbuparensm 3o, xax npasuno, Hpasutca. [loatomy obunue
8bIBOPHBIX AOMKHOCTEI CnyMHUT ewe OAHUM CPEACTBOM YKPENMeHUs nNapTHiiHbIX CTPYKTYP
Ha ypoBHe LWTaTos.

3anonHeHHe MECTHbIX M pPeruoHanbHbIX NOCTOB NyTeM npsmbIx BbI6OPOB cnymuT
TSKKE U YKPENNeHUIO MHTerpUPOBAHHBIX HALMOHANbHBIX NapTHiAHbIX CYPYKTYp. Tak, ecnu
B€PUTL aHeKknoTy, un-6bin B8 Hbto-Mopke 8 1935 FOQY KaHAMDAT Ha NocT ropopckoro
cymasu. Cobpas noeprsosaHus wa NPengbiGOPHYIO KamnaHK:0, OH OTHac OCHLrYU B
mecTHoe oraenenne [lemokparuueckoii naptuu, yTobbl hanswe [lemokparuueckas napTus
PeKnamupoBana ero KaWpupatypy - Gyaywmii CYRbA NPOXOOMN NO CrMCKam KaK
Hemokpar. Mpownu Hegenu, Ho KaHOMRATY He nonanoch Ha rnasa i ogHOro nnakara c
8ro nopTpeToMm, HW B OGHON pagMonepepave He YCNbILAN OH CBOEro MMmeHw.
PazpgacaposatHbIf M MCNYraHHbLIM, OH BEPHyncs B wrab-keapTupy naprium, YKanosarbcs.
MecThbiii napTuiHbii 6occ nosen ero Ha IOXHbIA KOHel, MaHx3TTeHa, xa nMpc Kypa
ripuuanusan napom co Creiren-Alinenga. Korga, H3KOHEL, napom 3awen s poK,
3avdrusas  Bcnen, 3a co6oil  BOROBOPOTHI pasHoobpa3toro ropogckoro mycopa,
napTHitHbIM 6occ ckaszan KAHOMOATY, YKa3bIBAA HA LWLENKH, O6pPbLIBKM Symaru u nycroie
6yTbiNKM: "3v0 Thi. A TBOMN napom 308yt Mpayknid [estano Pyssenst. "

Ewe opun acriext opranuaatmu H36upaTenbHoil cucTems! wrratos 3acnyxusaer
KOMMmeHTpus. XoTs chepepanbHbie cyan! scerna cnepuny 3a Tem, ytobel 8 xope suibopos
HEé [ONyCKANOCh HAPYWEHUH KOMCTHTYLIMOMHBIX Npas rpaxpaH, HauMoHanbHoe
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3akoHopaTenscTso no 1993 rona, korga 6sin NPUHAT AKT o Perucrpaunn Uabupareneis,
HUKBK HE BMELMBANOCL B OpPraHMzaumio W NpoBegeHue BLIGOPOB BHYTPH WTATOB.
OrpanuyerHsie nws €O CTOPOHLI cyne6HOM CHCTEeMbBI, LWTaThl o6NagadT NONHOTON BRNACTH
NO NPOBEAEHAIO BLIGOPOB, BKNIOUAA BLIGOPL! B HALMOHANLHLIN NAPNAMEHT M onpepenexve
FPaHKL,  HauMOHanbHbiXx M36upatenuHbix OKPYros. O6xopsch 6Ges UenrpansHoi
Uabuparensioi Komuceun, CLUA orpanuumnmcs KOHTponem co CTOPOHbI cynebHol snarTu
3a cB060AHBIM # CNPABEAAMBLIM XapPaKTEPOM BbIGOPOE, OCTaEMB n3bupatenbhyio cucremy
B ACLUEHTPANU3OBAHHOM COCTOSHWM. ITa [EUEHTDANH3AUMA H43CMPAETENnbHON CHCTemb
NPORBNAETCA, 8 YMcne mpouero, 8 mHOroo6pasuM hopm camory ronocosanun. Pag
WITATOB NONL3yeTcA GymakHbimu GIONNETEHAMH, HPYrMEe HCMONL3YMT MALUMHBI, TPeTbU
3acTasnaior uabupatenerd npoGusarth kaprouxu. Hanuchopima tpebyeT oT KangupaTos
NPEROCTaBHTL KDATKME MUCbMEHHBIE ONMCAHMA CBOMX MOMMTHYECKMX NO3MUMN, KOTOpblE
NOTOM - oOTnevaraHHole W B CONPOBOMAEHHH 06pa3ua uabuparensHoro Gonnertens - B
O6538TEeNEHOM NOPARKE PAECCHINZIOTCR 38 CYET LUTATA BC2M 32PErHCTPUPOBEHHDIM
u3bupatenam 3amoNro Ao BLGOPOB. Jluwb coscem Hepasvo [apakiv paspewmny
u3buparenam NpUCLINGTL 3anonHeHHbIe GlonneTeHH NO Noute, uTo WHPOKO NPAKTMKYETCA
B GonbuwmMHcTBe ApYrux wratos. B HeKOTOPLIX WITaTaX M3IGUPETENbHLIE YHACTKM B aeHb
Bbibopes OTKpLIBalOTCA B 6 wacos yTpa, B apPYrMX-87, arRe-To- W B Apyroe

BpemsA. 3aKpbIBalOTCA H3GUpaTenbHbie yyacTKH TOMNe NO-pA3HOMY: B KBKMX-TO LUTATAX B

6 yacos Beyepa, B Kakux-TOo -8 9, a 8 Helo-Xamnwupe, Hanpumep, pewetive o
BPEMEHM HA4ana M KOHUA TONOCOBAHMA OCTEBMEHN HA YCMOTPEHME YNEHOM MECTHbIX
npasuTenscTs. Pag wratos HepasHo BBENM OrpaHHYeHHA Ha CPOK npebbiBaHus
KoHrpeccmenos B konrpecce CLUA (BepxosHomy Cyay CLUA ewe NPERCTOMT BbikecTH
PELWeHe O TOM, KOHCTUTYLMOHHbI NM Takue orpaHnusua). OQHBKO, ecnu 3T
OrPaHU'EHUR BCTYNST B CUNY, oHu ByAyT PACNPOCTDAHATCA NUWL Ha NpeacTasuTenes B
HALMOHANLHOM NAPNAMEHTE OT TEX LUTATOB, B KOTOPHIX 3TH OrPaHUNEHHS Bbiny NPHHATDI.
Ocranbhsie  KoHrpeccmeds: 6yayT npogomkats paborats no-crapomy. A nopapox
POLEREHHA  BHYTPMNAPTHMHEIX  "NpepsapuTenbHbix  BbiGopos” (ronocosawuii  no
AABMIKEHMIO  NAPTHHHBIK KAHAMAATYP) HaCTONBKO HECXOAEH B PA3HbIX WTATAX, UTO Mb!
AAXKe U He BO3bME.ACA 3NECb @r0 ONUCATH.

UcTopuuecku Takan AeLEHTPANM3BUMA NPHBOAMNA K AOBOMBHO PECNPOCTPAHEHHLIM
Cny4anm KOPPYNUUM M M3IGMpaTeNsHbIX NPUNMCOK. AMEpHKaHCKas MCTOPMA necTpur
PaccKizamu O TOM, KaK "mepTsble AyWH' NDHHUMAENK Y4BCTME B ronocosaHmuu, M,
MOPOKH, He NO opHoMy pasy. OpHako 3Ta e AeueHTpanulauus obnapaer oueus
Gonbuwmmu goctouHcTBamu. Bo-nepsbix, Snarogaps et cnyuau KOPPYNUMM OKA3LIBAIOTCH
M30NMPOBAHHBIMU B TOM MECTHOCTH, Qe OHM MMENH MECTO, M HE BbLINMECKMBAIOTCSH Ha
HaLMOHaNbHLIH YPOBEHb CTABA NOJ COMHENUE Pe3ynbTaThl esi6opos B uenom. Bo-sropuix,
OHa OTKPbLIBAET OBePH KOHKYPEHUMM: AEUCTBUTENLHO, @CMM COBCEeM "cnpasegnmsbix”
BbibOpoB He nonywaercs, TO chpaseanMBOCTL KaK MHUHUMYM Tpebyer, uro6bi
BO3MOXHOCTH "yKpacTs" ronoca 6binu y Bcex pasHbie - Y OBHOM napTuM B opHOM
wrare, y ApDyrou - 8 apyrom. Hakoueu, ASUEHTPANM3AUUA NOOWPRET AKTUBHOCTL Ha
MECTax U BEAET K NocTeneHHOMY hOPMUDOBAHHIO HA MECTAX M B LWTATAX FPBM¥QAHCKMX
OPraHM3auMi, Haf3opP CO CTOPOHbI KOTOPHIX PAHO MNW NO3QHO NOQHUMAET KayecTso
8bI6opoB A0 NoANMHHO "cEO60AHOrO cnpasepnMporo” yposHs. B ueHTpanuaosaHHoii
M3OMPATENbHON CUCTEME HADERTLCS HA BOZHHKHOREHME TaKMX rpynn sepeanucruyHo,
NOCKONLKY M3HAYBNLHO HM OAMH FPAMOAHHH HE MOXKET PACCHMTLIRATS scepse3 NOBNMATHL
Ha paboTy LEeHTPanNM30BaHHOM HALMOHANLHOMN CTPYKTYpPbi. Takum o6pazom, kak MUHMMY M,
MOXHO CMOPHTL O TOM, [EHCTEMTENLNO NU LEHTPANHIOBAHHAR H3dupaTennHas cucrema
Nyulie AeLERTPANKHIOLAHHON AN 60PbELI C HAGHPATENbHBIMK HAPYLLEHUAMM.
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Bropykerts  npasa ry6epxaropos

Jiuennsie npasa Ha3Hayath YHOBHMKOE Ha "MMHUCTEDCKME" noCTH! B CBOMX
LTaTax, MHOrMe ryGepHaTOpPLl, Tem He MmeHee, HageneHu: BECbMA LIMPOKMMM
NONHOMOYMAMH NO pPEWEHHIO KAKAOAHEBHDLIX sonpocos. B Tabnuue 10, Hanpumep,
obo6uweHbl HekoTopble npouenypesi, Heobxoaumblie ana NPuHATUS GlomKeTa WTars, M Kak
BHAHO W3 NpeanocnenHel KONOHKH, TONLKO Yy LECTH ry6epHaropos Het npaea nanarats
nocrateiHoe BeTo Ha npoekT GlomKera. Opyrumu cnosamu, ocranbhbie 44 ry6epxaropa -
MOFy™ s3Tb 33KOHbI O rOAOBLIX GloAKETAX, NPUHATIE COOTBETCTBYIOWMMH NAPNAMEHTAMMH,
M UBINEDKHYTb M3 HWX oOTgenbHbie nonoxewus. [lnA Toro, uroBei BOCCTEHORMTL
nonoxenus B 6loaKeTax, napnameHTbl QOMKHLI, npeMane BCEero, PelMTLCA NO ITHM
BONpocam ronocoBaTs (NpuBNeKan BHMMAHME OBLLECTBEHHOCTH K COMHMTEMbHBbIM
PAcXOgHbIM CTETbAM), M 3aTeM NPOronocoBaTh 3a HMX H36BLITOYHBIM  GONBLUMHCTBOM
ronccos (nocnegHsn KoONoHKa Tabnmupr 10 NPHBOOMT DAHHLI® O TOM, KaKOE MMEHHO
6onbwuHcTeO B Napnamenye Tpebyerca ana BoccTaHoBNEeHMS yAaneHHbix ryGepHatopamm
cTated 8 pasHbix uratax). lpu atom, u no BONpocy o nonHomouuax ry6epraropos
GMEpPHKAHCKWe WTaTbl CMNbHO pasnuualoTca. Tak 8 Unpnane npaso ry6bepuaropa
HaKnagLIBaTh BETO Ha 61OAXET MNM ero OTAENbHbIE CTATLM HHYeM He orpaHuMyeHo, B To
Bpems, kak 8 CesepHoi Kaponuwe y ry6epnatopa npasa sero Her soobuwe.
KoHcturyuun Gonbwmneraa wrartos Takke NPEAYCMAaTPHBAIOT COANAHCHPOBAHMDIIT 6ronxer,
u 40 u3 50 ry6epHatopos MOryT OCTaHOBMTL chMHAHCMPOBaHHe nporpam, ecnu arto
Heobxogmo ans cobnmiogenus atoro Tpebosanua. -

He tonbko snactb rybepHaropos Hag, GlopKeTamu wraros BENUKE, HO M CamM 3TH
6lomuers, pawe 6es YHETOB MeCTHbIX pecypcoB, [OCTHIrSIOT KONOCCANbHBIX pPasmepos.
XoTa Hu ogMH U3 rybepHaTopos He po6usaercs cysepenuTeTa ans cmoero wrarta
(npaBma, koe-kTo paccuuTbisaeT GbiTh NPe3uneHTOM), OHM BeHb OTC aHA ynpasnsior
JKOHOMMKAMK, KOTOpbIe 3aHANM Gbi MECTO Cpeay Cambix 6orateix rocypapcrs mupa. B
Tabnuue 11 Glopxers! pecsTu kpynueiwnx wraros CLUA (6e3 yueta mecTHbix 6tomxeros) 1
ux HM (HaurownanbHbii MNpopykT) cpashusatotcs ¢ rocynapcrsedibimu  Gropketamu u HIM
PRaa 3anagHoesponeinckux cTpaH (GlomxeTs NpuBeneHs! 8 munnuoHax ponnapos CLLA, HN
- B munnuappax).” Takum o6pa30M, MOMHO CKA3aTh, 4TO M B OTHOWeEHWH pa3mepa
6loneta, W B OTHOWEHMM Pa3mepa 3KOHOMMKH KOTOPbI® OH KONTponkpyer, ry6ephatop
Kanucbophun conocrasum ¢ npemeep-muHuctpom Kanagei, a ry6bepxraop urrara Heto-Hopk
Pacnopsaxaerca Gonowimm 6GromKETOM K ynpasnser 6onee mowymoi IKOHOMMHKOM, yem
NPeMbep-MHHUCTDbI ABCTPanuu, Benbruw, Wseunn mnm Danum, yto ry6epuaropwi Texaca
u MeHcunesanun Hagaupator 3a 6lopmeramu, Heckonbko ycrynawoummu 6orprety Asctpum,
HO NOOKOHTPONbLHLIE MM IKOHOMMYECKME CHCTEMBI - Mmowree, u uro ryGepHaropb
OCTanbHbIX NATH WITATOB WCNONHMOT GlomKEeTs!, npesbivaowme 6GrogKeTs Wiseiuapuu u
Fpeumm. Ons uenest CPaBHEHWA Mb! TAKIKE BKMIOYMNM B Tabmuuy 11 panHble o pasmeps
HACeNeHMs 3TUX NONUTHYECKHX eauHuL,.

Yro kacaercs gpyrux HOHCTUTYLMOHHO 3aKpennerbix NonoxeHuii, TPMALATL WecTb
WTaTos  orpaHMuuealoT  npebbiatme ry6eparspos 8  gomKHOCTM ABYMS
NOCNeRoBaTeNbHbIMM CPOKAMH, a OBEeHADLATHL WTAT )8 HHTEpeCHbiM 06pazom He BrnoualoT
8 KOHCTUTYUMIO DOpMAanbHOro TpeGosaHua Toro, uTo6m ry6epxatop 6uin rPaX]BAHHHOM
CLUA (xots He 3a6bisatoT YNOMAHYTb, YTO OH MNM OHA pOMKeH 6biTh NEeranbHbim
pesuneHTom wrata). Copoka asym rybepxaropam pamb npasa no ssegeHmo
YPEe3BbIYAHHOro FONOMKEHUA, BKNIOYAR NPABO HCNONL30BATL HALMOKANBHYIO rsappmo (unm
MHAKUMIO WTATA) M NONMUMIO wTaTa B CITyvae CTuxuiHbIx 6eaciBmnii, a Takke - B
COOTBeTCTBMM CO cTatbel [V naparpacdom 4 depepanshoi Koncruryumu, - npaso
PA3pLWHTL unK 3anpeTuTL cheaepansHoe BMelLaTeNLCcTso 8 Ypeasbivaitibie NPouCLLeCTBMA
Ha yposHe wrarta. To ecTb, Kak M ¢ H36HPATENbHLIMM npoueaypamu, nonomexus o
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ry6epHaTtopax 8 KOHCTHTYLUMAX WTETOB B Yem-To nepecekatorcs (CPOKM NONHOMOMMH,
OrpaHuyeHne cpokos npeGbiBaHuA B8 AOMKHOCTM, npasa s 6lopxeTHbix sonpocax,
YpE3BbiNaHHbI® NONHOMOUYMA), HO BO MHOroMm pa3anuualorcs.

BHeceHue Nonpasok B KOHCTUTYLMM M NPUHATHE HOBbIX KOHCTHTYLLMM

Mbl yrke oTMeYanu pasnuums B KONMYECTBE BHOCHMBIX 8 HALWOHAMNbHYI0 KOHCTUTYLMIO
CWA u koHCTMTyuum wratos nonpasok. B Tabnuue 12 onucanm pasHoobpasHnie
NPOUEAYPLI, UCMONb3yEMbie WITATAMM ANA NDEANOKERUA M NPMHATHR KOHCTHTYUMOHHbIX
NONPABOK, 3 TaKe QNS CO3biBA HOBOM KOHCTHTYLMOHHOA KOHBEHLIMM b patuMKaumm
HOBOW KOHCTMTYUMM wWTata. Sta HMHPOPMALMA AOMKHE GbiTh HeGesbiHTepecHa ons Tex,
KTO 34HAT HaNUCAHHEM CXOMHbIX ROKYMeHTOB 8 Poccuu. Bo-nepabix, OTMETHM, YTO U3
NATUAECATH WTATOB B OgHOM Tonbko [lenasape paspewaercs npeanoXeHMe nonpasok B
KOHCTUTYuMiO  6e3 HenocpepcTeenHoro opo6peHMs ux co CTOPOHBI W36upaTenei.
Bocemnaguats wratos gaor u3buparensm npaso Hanpamyio npeanarath NONPaskH M 3a
HMX ronocosats (MOMET NOKA3ATLCA CTPAHHBIM, HO KOHCTHTYUMM B TAKMX LUTATAX
U3MEHSIOTCA pexe, 4em B cpepHem no crpawe - 1,3 npotus 1,6 pas B ropg).

Co3biB KOHCTHTYLMOHHDIX HOHBEHUMIH - He HAMHOro Gonee cnoHas 3ansua, uYem
NPEANOKEHME  KOHCTUTYUMOHHBIX nonpasok.  YeTwipuaguate  wrraros Tpebyilor
ABTOMATHYECKOro PacCMOTPEHWA BOMPOCA O KOHEEHUMM BPEMS OT spemenn (3a nepuog,
Ao sHsaps 1992 ropa va Ttepputopun CLUA 6bino -NposeneHo 233 KOMCTHTYUMOHHbIe
KOHBEHUMM, npuyem 60 u3 Hux - B 3TOM cToneTHu). Ho, nogobro nonpaskam, 8o scex
KPOME LIeCTU WTATOB KOHCTMTYLUMOHHas accambnes [omHa nonyuxte opo6penue
uzbuparenei, M um e Ha YTBepXAeHHe BLIHOCHTCR BbIPaGOTaNHLIN accambniees npoexT.
Mpaspa, coctas u npasuna pa6ote: accambnei 06uiuHo ONPefensioTCA B COOTBETCTBMM C
"NPocTbiMu" 3aKOHamMu.

OTHOCHTENEHO KOHCTUTYLMOHHBIX acCAMONel BEXHb! X OTNMYMA OT napnRameHTos
wratos. He3aBucHman KOHCTHTYUMOHHAR accambries Guina usobpereHa c uenvio "cpenartso
PEBONIOUMH MHUDHLIMM M OGbiAeHHBIMK," U O6bIuHO noO KOHCTMTYUMM coagaercs nopg,
PYKOBOACTBOM napnameHTa, HO OTQREMLHO OT Hero. 3To nossonser npeaycmorpers
YHSCTHE KOHCTUTYLIMOHHBIX 3KCNEPTOB M 3BHHTEPECOBAHHBIX rpynn 8 napnamente He
NPEACTABNEHHbIX.  3a4acTyl0O NapNaMeHT WTaTa cHavans CO3NAET KOMMCCHMIO noO
KOHCTUTYUHOHHOW pechopme, B OGR38HHOCTM KOTODOM BXOBMT M3yueHue Bonpoca o
uenecoobpa3HocTM co3bisa KOHCTUTYUMOHHON accambnew, coctasnenve 6Gazosoro
NpoekTa 6yayweid KOHCTUTYUMM, a8 TaKKe BHecewe PeKomeHgaumid no cocrasy
accambnen Kak TaKOBOM. TaKMe KOMMCCHM NPHAYMEHLI NAPNSMEHTaAM't LUTATOB KaK
CPEACTBO MHALMHPOBATL NPOUECC, HE BbINYCKAR €r0 HA HAYANbHOLN <M M3-nop,
cobcTeeHHoro koKtpons, B To BPEMA, KaK pacnpocTpaHeHMe NPAKTHKM CO3bisa
KOHCTUTYUMOHHbIX accambneli oTpamaer noHumanne Toro, RacKkon=x0 Henopobawowe u
BPaspes c WHTepecamM rpampan 6uino 6bl NOPYuMTH MONMTHKAM CAMMM OnpepensTsb
"npasuna urpb” - ycnoswus, B KOTOPLIX iim NOTOM NpegcTouT paboTare.

He spasasce 8 pertanu, momuo 3aKMIOYUMTL, 4TO obuieis yeproi KOMCTHTY LM
LUTATOB ABNAETCA TO, HTO OHM NPERYCMATPHBAIOT NPAMOe yvacTue rpasnaH B NPUHATHM
NONPABGK K HUM W MX DEBU3UM, DYKOBOACTBYRCb Tem NPYHUMNOM, 4TO Kamuaoe Hosoe
NOKONSHWe, Kax rnacut copepauseecs s npeambyne K KOHCTUTyUMM Maccavyccerca
onpenenerie HapoOHOro NPABUTENLCTBA, ROMKKO MMETH BO3MOXHOCTL PanMKANbHBIM
06pa3om UaMeHUTb ITOT nOKYyMerT. Cneposarensho, ewe oapum samueiumm pasnuutem
MEMDY KOHCTUTYUMAMM LUTATOB M chemepanbHoN KOHCTUTYUMeH smnaeTcs YO, yTo
HOHCTUTYUHH LUTATOB, B OTNHYME OT KOHCTMTYUMH CTP8HMI, He BOCNPMHHMBIOTCE  Kak
HEeYTO Be4YHoe K HeusmeHHoe. M ecnm, Kak ckazan Anexcannp Mamunsron, "mopm
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HENpeacKasyembl U nepemeH4MBbl," To KOHCTUTYUMAM WITATOB, - HO He degepansHoit
KOHCTHUTYUMM, - NO3BONEHO MEHATLCA BCMIER 38 HHMK. Koncturyuumn wravos, 8 ornuune

OT HAUMOHANLHOM KOHCTHTYUMM, He NPEsPIWAIOTCA 8 MHTErpanbHYIO YacThb KYNbLTYPHbIX,
MOPAnbHbIX M AONOrHUECKHX YCTOEB O6LIECTSA, OCTABASCH NMLLL 3akoHamu. Ho onu
ABNAIOTCA 3AKOHAMM, HENOCPEACTBEHHO NPON3BENEHHBIMU Ha CBeT CAMUMU FpaWAAHAMM, M
8 3TOM 3aKNIOYAETCA AONONHUTENLHAA CHIIA MX NETMTMMHOCTH,

“lMnatoi" 3a 10, wuro KOHCTUTYUMM WLITATOB  KOHTpONMPYlOTCS Hanpsmyio
M3GMpATENnsMM, SBNAETCA NOGBBMIKHOCTB Mx COQEPKAHHUA, HO NOCKONBKY 3TH QOKYMEHTDI
UCMONb3yIOTCA B NPUHATHM  HENOCPEACTBEHHBIX NPAKTUYECKUX peluenus, Takas
NOABMIKHOCTL MOMeET GbiTh HenabexmHa u gawe XenarensHa. Ho nouemy 6ni He npuparthL
cucreme xoTb kakoe-Hubyap epuHooGpasne, nouemy He BHeAPMTL BO BCeX LuTaTax
CTAHRADTHbIE KOHCTUTYUMM WNM ycTaswi! Otser 3akniouaercs s TOM, uYTO game
NPU3HABAA HA NPOTAXEHWM MHOTMX [EeCATMNEeTH BEPXOBEHCTBO chepepansHoro
38KOHOQATENLCTBA M KOHCTUTYLMH, OTGENbHBIE WTATHI W MX MHUTENH, T@M He meHee, He
YTPaTUnu asTOHOMMUHM BHYTPH CTpaHbl. PaGota wrrara Han CBOEH KOHCTHTYUHeM, nuuHan
OTBETCTBEHHOCTb rPaXKAAH 3a yaauHbIE H meHes YAaUHble ee NonoXeHus SBRRIOTCH OaHOMN
M3 BaXKHEHLMX (POPM CaMOyNpasnenMs u OAHHUM M3 ADYBHWMX NPOABNEHMI ABTOHOMMM,
Heckoneko BbicokonapHo moxmo CHa3aTb, 4TO KOHCTMTYUMA 3TO fMLO wTaTa (xors
3a4ACTYIO WITaThl CNKCBIBAIOT APYr y noyra cTpannuamu). Hesasucumbie pPervoKanbHsie
KOHCTHTYUMM, K TOMY e, OTKpbIsaloT NPOCTOP ANA 38KOHOJATENLHOrO IKCNEPHMEHTA.
U, wHakoWeu, nosnonsor gommHbim obpaszom yuects yHukanbHbie YCNOBMA W HyMap!
OTAeNbHbIX WTaToB (M Aae - B OTRENbHLIE MOMEHTbI. UX HCTOPHUECKOrO pa3BuTU).

Anunroe o6cympenue B KOHCTUTYUMH Texaca cucTemb! yH4BepcuTeToB wrata, K
NPUMEDY, NOKAXETCH BOBCE He KyPbe3OM, a YeM-To COBEDLIEHHO @CTeCTBEHHbIM, ecnu
BCMOMHUTL, 4TO NepepaHHas WITaTOM B COBCTBEMHOCTD YHMBEDCUTETCKON cHCTeme
3EMNH, KaK BbIACHUNOCH NO3Ke, COALPIKMT 3HEYUTENbHYIO ROMIO KONOCCANBHBIX HEHTAHLIX
3anacos Texaca. BnonHe noruuHbim obpazom, KoMCTMTYUMs wrTaTa cTpemuTcs
rapaHTMpoBaTth crpasegnueoe (paeHoe) pacnpegenenue A0X0[08 OT NPOAAXKH HedhTH
MEXLY YHUBEDCUTETCKUMM (DMNHANAMH, HAXORAMMMCS B Pa3HbIX KOKuax Texaca - kTo-To
PAIOM € HedTblo, KTO-TO - MeT. MecTo, OTBOAMMOE B KOHCTHTYUMAX BONpOCAamM O
rpanMuax u3bupaTencHbix OKPYroB, nokasanocs 6Ll upeamepHbiM, ecnu 6bi e Te
Garanuu, kotopsle 6Gywesanu s napnameHtrax no sromy NPAKTHYeCKOMY Bonpocy,

NAPTUEA MOMET HaBeWHO 3aKpenuTh ee NPeUMYLECTBO U NpepRoTBPaTHTL nobeny
KOHKYpeHTa Ha Bbibopax. Bce 310 - Bonpock!, Hukak He OTHOCSWMECH K KOMNETeHLMM
tbegepanbHoro npasutenbctsa, B To e BPEMSA, KMTENW Pa3NUUHbIX WTATOB MMesnH
OCHOBaHWS He QOBEpPATL paspeweHue 3Tux BONPOCOB  06bIMHOMY npoueccy
3aKOHOTBOpPUYecTBa.

7. Buisoppi gns Poccum

Mosxanyii, 1 opHa ux ocobenHoctei KOHCTHTYUMH uraTos CLUA Tak we 6pocaerca
B Na3a, Kak nOBCEMECTHOE MCNONb3oBaHMe 8bI60p0B B nonMTHYeCKsy CHCTemax
wraTtos, Gonee wupokoe, yem Ha HauMoHanbHOM yposHe. Manaianbko Konerurvuua CLUIA
npeaycmarpusana nuwb ronocosasue no NOBOAY NPE3LACHTOS M BULE-NDE MGRHTGY, 1
uabpanue npepacrasuteneii s HHXKHIOIO nanaty napnamexra. Cenaropi “zZOMJaI0TCA
LTare M, 4TO B To Bpema nogpazymesano u3bpanue ux napnamerrras4 wraros, a



HA3HAUEHMEM MPE3UAEHTA C YYETOM MHEHUR M C cOrnacun Cewara. Mbl TONBKO YTO
BMOENH, YTO NPAKTUYECKW BCE NMOCThI HA YPOBHE LUTATOB M HUKE 3BNONHAIOTCH yepes
sbiIGOpPbI.

Pe3aoHHo 6bino 6bl 3ameTHTb, YTO MHOrocTpaHuiHbie Gionnerenn gns Poccuu
HENPpUEMNEMBI, NOCKONLKY Y MIOQEH OTCYTCTBYIOT AEMOKDATHYECKHE HABBIKM, W nocKonbKy
He ChopMMPOBANOCH ewle CTAGMNLHOM CHCTEMBI NONMTHYECKMX naptui. A Ges aroro
BCero y uabuparenei Her fOCTATOMHOMN HHDOPMAUMM ONA NDUHATHA PELLEHMH M X Nerko
obmanyTb. lMoatomy, yTsepwpaer Mpeacenarens Cosera Megepauyim Bnapymup LLymeitko,
BbiGOpPbI  CNegyeT OTNOMMUTL KO TOMN nopbl, KOrAA ChOPMHPYIOTCA NONUTHYECKHE NAPTHM.
3ta noruka, O@HAKO, NEpeBepHYTa C HOr Ha renosy. lpamotHbie uabuparenu u
OTBETCTBEHHbIE NAPTUM NOPOXOAIOTCA B NPOUECCE  (PYHKLMOHMPOBEHS H36upaTensHbIx
MHCTHTYTOB - NBPTHM HE MOTYT DA3BUTLCA B OTCYTCTBME KOHKYPEHTHON 60pbbbl 33
3HauMMble DOMKHOCTH, W3bupaTenu Tak M OCTAHYTCA BO Tbme HeBeASHMA 0O Tex nop,
MOKa He NOABMTCA NDAKTHYECKAA HYNEA YUHTLCH AenaTh BbiGop.

B kavectse wunniocTpaumu, nonpobyem npocnemMTL BRMAHKE H36upaTenbHbix
MHCTKTYTCB Ha MH(OPMMPOBAHHOCTL M3bupaTtened ua MaTepHalnie COOTBETCTBYIOWMX
amepMKaHCKMX uceneposannii? B 1977 rogy B Tpex ropopax (PoaGepre, wrar Operon;
benHunrtone, wrar BepmoHt; KuWe, urrar Huto-Xamnwip) 6bino onpowexo no  geocry
AOMoBnagensues, npuyem 3agaved onpoca 6biNo BLINCHUTL, HACKONLKO XOPOLIO OHK
OCBEAOMNEHL! O HANOrax Ha COBCTBEHHOCTL, KOTOPbIE KAMMABIA M3 HMX MNATMT 3a AoMm
(mecTubie npasuTenscTes u npasutenscrsa wrratos CLLA MONYYSIOT 3HAYMTENLHYIO AOMI0
NOCTYNNEHWH 38 CHET TAKMX HANOIrOB, HAYMCIIREMBIX MPONOPUMOHANLHO NPOM3BEREHHON
PLIHOYHOW OuEeHKe nNpuHagnexawero Hanoronnarenswmky aoma). Lomosnagensuam 6uino
3agaHo nsa Bonpoca: 1) CKONBLKO COCTABMNM MX HANOMM Ha cobcTeentocTh B
npeasigywem roay (8 vo spems, o6biuno, ot 1000 go 2000 fonnapos e rop), 1 2) kak
OTPasunock Gbl Ha yNNauMBAEMON MMM CYMME "NATH-MUMNBHOR" vVeeriMyeHne B CTapke
Hanora Ha cobcTeeHHOCTL (B cpeaHem - Hanor 8o3poc 6bl NpumepiHo Ha 150 Aonnapos
¢ nnatensumka 8 rog)® MpasunbHbIA OTRET Ha NepsLit BONpPOC nompasymesan
NPUMENMIMTENbHOE 3HBKOMCTBO C HANOroOBbIM 38KOHOQSTENLCTBOM, B TO BPEMSA, KaK
OTBET Ha BTOPOH BONPOC 6bin HEBO3IMOMXKEH 6€3 TOUHOrO 3HEHMA OMHLMANLHON OLEHKM
CTOMMOCTH LOMAa, a Takme 6@3 NOHUMAEHMA 3HAYCHMS TepmuKa "nATH-muNNbHLIA". [lo
OKOH4YaHMi ONPOCA OTBETLI GbINK CBEPEHBI C TOUHBIMM GLEHKAMM AOMOB, XPBHAWMMMCA B
mecTHbix apxusax (8 CLLIA - otkpurran, obwenocTynkan HHDOPMaEUMSR).

Mo cTaHpapTHLIM  COLMANLHO-IKOHOMUUECKHM nokasarensm (cpegtemy goxogy,
HYNCNEHHOCTH Hacenewus, cpeaxemy o6pasoBaTenbHOMY YPOBHIO) TpH BLIEpaHHbIX ropoaa
NPAKTUYECKN He pasnuuanuch. OAHAKO, B MHCTMTYLIMOHANLHOM MNaHe MMeno MecTo TpM
BaMHbIx pasnuuun. B Posbepre uamenenme wanora Ha cobcrmemmocTs Tpebosano
NposeneHus mectHoro pedeperayma. B Kuwe PetepeHaymbl He NPOBOAMNMCL, HO Hanor
H8 COBCTBEHHOCTL 6bIN MMABHBLIM MCTOMHHKOM AOXOQa ropoas, paBHO KaK M BCEro LUTATa
Heto-Xamnuwmp, w, cneposarenbHo, 6bin oTHOCHTENBHO BbICOK. BeHHuHrToH He nposogun
pedepexnymos, M, B otnuuMe ot Kuxa, obnaran surenes MHOXECTBOM Pa3HOo6pasHbix
Hanoros B fONONHEHWe K Hanory Ha cobCTBeHHOCTL. XOTH C oTseTom Ha nepsbii
BONPOC YUTenu pasHbiX rOpOAOE CNPAKMNMCE B PABHOMN Mmepe ypauHo, sutenu Posbepra
M Kuna ropazgo nyuwe mwurenes bennunrTona npegcrasnanu  cebe BO3MOXHbl®
NOCNencTsxs ysenuueHun Hanorosoi crasku. Menee 30% 6GeHHMHITOHLEs Nonany & 20%
OKPECTHOCTL OT MPABMNLHOK OLLEHKH BNUAHMA NOBLILIEHHA HANOrOBO CTaBKH, B TO
BPeMA, KaK C 3Tm ycnewHo cnpasunmuck 65% KuHLes 1 75% po3eibeprues. B Kune -
0CO60 BAXHAA PONb, BLINONHASMAR HANCFOM Ha cobcTseHHocTs, a B Poaenbepre -
yuactue uabupatenei B NPHHATMM pewseHmis no 3TOMY BONPOCY, NPMBENM K TOMY, 4TO
KHUTEIIM 3ITUX ABYX FOPOROS Gbink fNyulie ocsegomneHbl, 4em Mutenu BewHuHriowa,
KOTOpbIM, BO-NepBbiX, He KOBOAMNOCH Y4AcCTBOBATL 8 Pelexuax no pawHomy sonpocy,
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M, BO-BTOPLIX, HeTpyaHo 6LINO uanyTaTbcn 8 MHOMecTse Pa3Hbix Hanoros.

Yposenb uHchopmupOBaHHOCTH, CNegoBATENbKO,  3ANAGTCA  3HQOrEHHO -
ONPEAEenfeTCA camoH NONUTHYECKON CMCTEMON. M HET OCHOBAHMI npegnonaratb, uTo
YPOBeHb OcsegomneHHOCTH Poccuiickux u3bupateneis s 6yayuwem He oxamercs
3HauMTen:Ho Bebiwe, B8 ocobeHHocTH, ecnu aemoKpaTHueckue MHCTHTYTLI Nnonyuar Gonee
LMpOKoe pacnpocTpaHeHe. 3aech yMecTHO NpMBECTH ewle oamo BO3payeHHe NPoTHB
nocrpoenus Poccuiickon Depepaumm BoKpyr @epepatusHnix [loroBopos - oM He co3paloT
HAKAKUX AONONKUTENbHBLIX MEXBHU3MOB ANA pPa3BMTMA B Poccum ACMOKPaTHYECKOH
NONUTHYECKOM KYNbTypb! (TPAAMUMM M HaBbiKa AEMOKPATHYECKOrO MHOMBMAYANLHOro
nonuTMueckoro noseaexws). Pap apyrux Bozpamenmit Gbin npuBenex Bobile, B nepsom
paznene Hactoswen paborTo..

MHorue npocreiwme anemenTbi crabunbHON cenepaTHBHOR cTPYKTYpb! B Poccmy yXe
npucyrcreytoT. Cpeny Hux:

- Ceunetenncrsa (aorosop memgy Mocksoii M KazaHsio Apyrue nopoGHbie
cornawenus) Toro, uto Poccus ne Gyper YHHTADHLIM rocynapcTBom, YTO OHa HamepeHa
OCT&TbCS NPUBEPIKEHA NPUHUMNAM (benepaniama.

- Coaganue nocra npesupenra, KOHKYDEHLMA 38 KOTOPBIX NOCHYIKMT dokycom ana
NOCTENeHHOro hOPMMPOBAHMA M PA3BHTHA HALKOKANBHDIX NONMUTHMECKKX NAPTHA.

- AsyxnanatHeiii napnamenT, rpe B Cosere @egepaumu u, no kpaiHei mepe, B
nonosune [locygnapcrBexHon [dymbi HENOCPEACTBEHHO® NPEeACTABUTENLCTBO NOMy4MNM
cybvekTn! hepepaumm.

- 3BONIOUMA  pecnyGnMKaHCKUX KOHCTMTYUMH, KOTOpbIe, XOTA 6bl B nNpuHUMne,
NPOBO3rNaLaoT REMOKPATHUECKHE (DOPMBI NPABNEHUA.

Umeer mecto, oanako, u pag, cepbe3nbix npobnem:

- YnyuieHs! BO3MOMHbIe npeumyulecTsa uabpanus npesugenta Konneruesi 8bibopuykos
(8 cBOKO OUEpEeny - u36Kpaembix B peruomnax), 3akmouaowmecs B NPAMOM yyacTuM B
3Tom npouecce cybbekTos tepepaumm.

- DepepanbHan KOHCTUTYLMA CRMWKOM Mano BNacTH DAET NAPNAMEHTY M CAMLIKOM
MHOTO - NPe3uaeHTyY, B OCOGEHHOCTH, B OTHOLLIEHMM NPEBA OTMEHATL UNM OTKNAgLIBaTL
MCNONHEHWE PEerMoHanbHLIX aKTOB M 3aKOHOB.

- Crvwkom mHoro Heo6pepenenHoctest OKpYi«aeT cnocob sbibopa unu 3anonHeHus
Coseta Mepepauun, otkpoisas AOPOry NPE3UAEHTCKOMY BMEWATENLCTBY M KoWTpomo.

- MecTtHan apmuHMCTPaumMs octaertcs NPOAOMKEHUEeM henspanbHbix BracTel, a we
ABTOHOMHOM  NONHUTMYECKOM CTPYKTYPOH,  HAp3Mpaemoi PEerHoNansHbimKe 1
pecnybnuKaHCKMMH NPaBUTENbCTBAMM.

- CospemeHHbiii nogxop, K depepansHomy CTPOMTENbCTBY AENAGT CAMWKOM CMNbHbIN
ynop Ha AsyCTOPOHHWE® ROroBOPLI M COrnaLeHHs MEXDY (DeREepInbHbIMH MHHHCTEDCTBAMM M
cybvextamu, 4TO 3aKNAAbIBAET OCHOBbLI “caepxy BHM3"-BepTHKANLHOMN CTPYKTYpPbI.

- Otcyrcreue B obnactbix u PecnybnuKancKuX KOHCTHTYLMAX K ycrasax
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AOCTATOYHO NOMHOrO ONMCAHUSA CTPYKTYPb! NONMTHYECKONH KOHKYDEHLMM BHYTPH KaMAoro
u3 cybvextos chepepauymn.

- HeNonHble UNk NPOTHBOPEeUHBble OGeLLaHHA HA CTOPDOHE LEHTDA B OTHOLLEHHM Tex
NPepOoraTus, KOTOpLIe OH rOTOB NepeaaTh hegepanbHbim CyGbeKTam.

Mocnegsum Tpem BONPOCAM Mbl YXKE YRENMAM QOCTATOMHO BHMMAHMS. Hanee mbi
6yaem roBoputs © nepsbix ABYX NyHKTAX 3TOro nepeunn. OpHako, npemae uyem
NPUCTYNUTL K 3TOMY, HECKONbKO CIOB O 3aKNIOYMTENbHOM NyHKTe. B Gonbwel yacty
cBoei ucTopuu POCCUR 6bina yHUTADHbIM FOCYABPCTBOM, BCNERCTBMe Yero aBTOHOMMA
PerMoHos He morna c6anaHcuposath HectabuNbHOCTL B ueHTpe. Hu B ogMoN ApYrom
CTPaHe NW4HbIe XBPaKTEPMCTMKM, CNOcO6HOCTM W cnabocTu rnas rocypapcts He
HAXOAMNM TAKOrO HENOCPEACT/.EHHOrO OTPAXEHMA HA JKW3Hb acero obuiectsa. Opuum M3
NPENMYLIECTB (PERepaniSMa ABRRETCA CNOCOGHOCTL AEUEHTDANHIOBAHHLIX BNACTHbIX
CTYKTYD NOracutb BNMHMAHWE, OK&3bIBAEMOE 3IKCUECCAMM B MONMTHYECKOM uentpe. K
ACCTHIKEHMIO 3TOW LeNK BONMHA cTpemuTbeA Poccus. Kakum NyTeM K 3TOMY MATH - He
COBCEM ACHO, NOCKOMbKY MAeanbHbie NOMenaHus kewsGexmo GyayT CKOPPEeKTUPOBaHL!
nonuTuueckumu peanuamu. OaHako cerogns Haubonee cepbesnan npobnema 3aKnmiovasTcs
8 HepasHom pacnpeaeneHun pecypcos W PasniMuMAX B IKOHOMMHECKMX NepcneKTUBax
mexpy ee 89 depnepanbHbimu cybvextamu. Opmm Gorats NPUPOAHBIMM  HCKONAeMbIMM,
Apyrue - NpOM3BOACTBEHHONW WH(PPAECTPYKTYPOM, OfHAKO @CTb M TaKWe, Y koro 3a
AYLIOH HET HHYEero, 4TO ueHunoch 6bl B cospemerHom mupe. Ecnu 6bl He Takoe
nonoxenue gen, mol Gbi, NoXanyi, He 3agyMbIBaSCh NPEANOHKMNU Gbl HeMeaneHHo Co3naThL
ACUEHTPANUIOBAHHYIO CHMMETDHUHYIO (DERePaUMIO, B KOTOPOM Y KaXA0H O6RACcTH Gbim 6bl
Takue ke npasa, KaKk Wy pecnybnuk. M name HECMOTPS HA TAKOE NOMOMKEHWe Aen,
Poccun 6yner psurartbes k atomy upeany. Mpobnema, opMako, 3akniouaercs B Tom,
uTo6bI AOCTHUL 3TOrO Mpeana, He Bbi3bIBAR MO NYTH Pa3pyLUMTENbbIX KOKPNMKTOS U He
BBEpras B HULLETY He NO CBOeH BuHe obpeneHHble PecypcamM PerHoHbl.

HacTo pelwenus 3Toik 3apauu cocTouT B TOM, 4TO6bI OCO3HaTb, 4TO RAMKE Cambie
6eatble peruoHs! 6€3 NPUPOAHBIX MCKONBEMBIX M NPOH3BOACTIEHHBLIX MOUIHOCTER C XOQOM
SpemMeHu 8 COCTOSHMM CBOMMM PDYKaMHM CO3ATL cebGe OTHOCHTENbHbIe npeumyuiecrsa.
Hanpumep, 3a cuer coagamms cTabunbHBIX NPaBUTENbCTBEHHLIX CTPYKTYP C
NPeACKa3syemOd M YMEpEeHHOH NONMTMKOMN, TaKMe PErvoHsI MOTYT OKA3aTbCA MOLIHbIM
MarHuTom, npupnekalowmum pasHoobpassie uHsecTMumn. [Mpurok MHBECTMUMH, B CBOIO
oyepenp, MoOr Gbl NO3BONMTL MECTHBIM NPAaBMTENbCTBAM thuHaHCHPOBATL pa3suTHe
COUMaNbHOH MHPPACTPYKTYPb! 38 CHET BbINYCKA LEHHbIX 6ymar (06vexTs MHGPACTPYKTYPbI
6bink 6b1 NPUELINBHbI B KOHEYHOM MTOre, 8 TOI Mepe, B KOTOPOW OHM MCMONb3OBANMCH
6l KOMMEPYECKUMM HHBECTOPAMM). HAeuenrpanusauus nossonuna 6o K3XWA0MY PErMoHy
obnacti crath cBOGORHON IKOHOMMHECKOI! 30HOH MMM WHBECTMUMOHHOM 30HON. M yem
PaHbLie perMoHbl BOCNONL3YIOTCA CBOMMMH OTHOCHTEMbHBLIMM npeumywiectsamu, tem Gonee
BLIFOAHO 3TO AN HUX OKAKETCH - HE3ABUCMMO OT TOrO, NPOMCXORMT NK 3Ta sbiroga or
HehTH, anmasos, ApPEBECHHbl, MMM ke "BCEro  fmuip" OTHOCHTENLHO  BbICKOro
obpa3oBarenbHoro ypoBHs  Hacenemus. Depepanshan  aeueHTpanuzaums 6yner
CNoco6CTBOBATL PA3BUTMIO KOHKYPEHUMH MeXay peruoHamu u pecnybnukamu u B 3TOM
HANpaBnenuu: ubi nonuTMueckue ycrosus Gonee 6naronpHATHL! anA LOMroCPOUHbIX
MHBECTHUMH. Pesynbratom e cTaMeT pocT cTabunbHbIX M 3PEKTHBHLIX PErMOHANbHLIX
npaswWTenscrs, kyna 6Gonee 6biCTpbiii, Yem Korpa-nu6o yaanock 6bl opranuzosate
Mockse.

Kakue 6b1 cornawenus Hu saknovanmce Mexay MocKsoin M ctonuuammu pecnybnuk 1
obnarTed, KaK BUQHO M3 UCTOPHM C MCNONLIOBAHKEM npUpoaHeix pecypcos s Kanape
(TPetvii naparpag HacToswed paoTm), 3T cornaweHwn 6ynyT Henpepwisto
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OCNApHBATLCR U MHTEPNPETHPOBATLCA B CYRAX M NAPNaMeHTax pa3anW4HbIX ypPOBHEN.
Mostomy eHumanue Hago CKOHUEHTDHPOBATL Ha COADAHMM MHCTHTYUMOHANLHOMN cpenpl, B
PAMKax i nocpencTsom KOTOPoit 8 Gyaylwiem aTw cnopbl 6yAayT paspewarncs, Ho He
NOPOMAATL KOHCINUKTLE. Mbl APUNOXKMNK  MapRAHbIE YCHNHA K TOMY, uTo6bl NnOKa3aThb
UEHTPAanNbLHYIO ponb, KOTOPYIO MrpaloT NONMTHYECKan KOHKYPEHUMA M Kanpasnsiowue ee
NONHTUYECKHE WHCIUTYTLl. Tenep, nopa npeobpasosats 3TH obuie paccyaenms B
6onee KoHKpeTHble npeanomenus 1 pexomeHnnaumm.

Mpexpe Bcero, no KpaitHeii mepe, no YucnenHocTH Hacenexus pernoHbl Poccum
OueHb Hesenuku: C Hacenenwem 8 60% ot amepukanckoro, Poccus pa3sgenexa Ha yyThb
"M He 8 nsa pazs Gonbwee uucno bepepanbHsix cy6rexros. MMostomy s cpegHem
HaceneHnue cy6nexta P B Tpu paza meHblue HACENEHMS AMEDHKAHCKOro wrata. Sto
O3HauaeT, 4TO pernoHansHble NpasuTenbctea B Poccum 6yayT umers Bo3moxmHoCTDL
YCTaHOBHTb Opa3no 6onee NPAMON M HENOCPERCTBEHHbIN KOHTAKT ¢ HaceneHwem, yem
3TO B COCTOSHMM CARENATL NPABUTENLCTBA BMEPHKAHCKMX LUTATOB.

B nononnenne k Tomy UMNYNbCY, KOTOPbIXN MOXET NPUOATL npoueccy
AeueHTpanuaauuu Mocksa (nepenas NONHOMOUKS OBNACTSM M pecny6bnukam, Ho 3anpertus
HANOrosyio 1 TAMOMKEHHYIO BUCKPHMHMHAUMIO), PErHOHBI B COCTORHKM BHECTH CBOM BKNag, B
3TOT npouecc cosganHem Haubonee GnaronpusTHLIX aNA AGMOKDATHYECKOro ynpasneHus
Ha UX TeppuTOpHAX M HaubGonee COBMECTMMOro ¢ RASMOKDBTHYECKHM NONUTHYECKMM
passutMem Poccum 8 uenom (uro Heo6xogumo ans AONrOCPOYHOM raPaHTHM BBTOHOMMM)
PErMOHANLHLIX KOMCTUTYUMOHHBIX CTPYKTYP. Y1O. ske [OomKHbI BK/MOMETL B ceba
PErMOHanbHbie KOHCTHTYUMM, KTO [OMMEH MX NHCATb, M KaKMM o6pa3om oHM AONMKHLI!
NPUHUMETBCA ~ HUIKE MbI NONbITAEMCA CPOPMYNHPOBATE PAA, NPERNOMEHMI NO 3THM
OCHOBHbIM BORPOCaMm.

AMEDUKEHCKUIT METOA, KOINA KAMOLIA WTAT Cam NUIIET CBOIO  KOHCTUTYWMIO,
npeactasnaercs 6onee nopxopswmm ans Poccum, YeM, K NpUMepy, KaHanckui, rpe
NPOBHHUMKANbHbIE KOHCTHTYUMM NPOM3BOOSTCH Ha CBeT beaepanuhbimmu BRaCTAMM - xOTR
6bl notomy, urto passusaowmecs NOA NPUKpbTHem Mepepanshbix [lorosopos oTHoweHNS
depepanuama B Poccum Kyaa Gonee HanOMHHEIOT AMEPDHKAHCKYIO MOfenb, HeXenu
KaHagckyto. Bonpocom ocraercs vo, PasHonpasHbl nu 6yayT obnactu u pecnybnuku. U
3AECb Y HAaC HeT MHOrO BLIXOJA, KPOME Kak nosepuTsL Ha cnoso Koxcruryumn P®: "pce
uneHb Poccuiickoin MDegepaum PaBHLI B OTHOWEHHAX C chepepanbHbiMK opraHamm
rocyAapcroeHHoH BnacTu” (craths 5.4).

PykosoacTso kampol obnacti  wnu pecnybnuiu, Hympaloweiica s cBoed
KOHCTUTYLMH, ROMKHO ChOPMHPOBAETL COBCTBEHHbIE PEeKOMeHnATEeNbHbIE KOHCTUTYLMOHHbIE
KOMUCCUM, B KOTOpbie B JONONHEHME K YNeHam NAPNAMEHTOB HEOGXOMMO BKMIOYMTS
MONMTUYECKUX W  IOPHOMHECKMX 3KCNepTOB, He HMRIOWMX  NPAMON  NMYHOMN
3aHHTEPEeCOBAHHOCTM B KOHKPETHLIX Aertansx NPeacTasUTeNnscTBa M RONKHOCTHDIX
Ha3HaueHWH. 3T KOMMCCHM, ecnu 3axorsT, MoryT obpauathca 3a cosetom 8 Mocksy
MM KYAa YrogHo, W 3HAKOMMTLCA C MOAENAMM AEHCTBYIOWMX KOHCTHTYLMIA. CnowHee
8ONPOC O KOHTPONe PaboThl TAKON KCMHCCHM CO CTOPOHL! perKoHanLHoro napnamexta. C
OfIHOX CTOPOHbLI, HENbas OMMUATL NONHON NACCHBHOCTH B 3TOM BONPOCE CO CTOPOHDI
AEHCTBYIOLLErO NerMTMMHOro NPEACTABUTENLKOro OpraHa, ¢ apyroi CTOPOHLI, NOPYHMTDL
ASHCTBYIOWMM NONHTHKAM BBTOPCTBO JOKYMEHTA, no HASe, NPHM3IBAHHOrO OrpaHMuMBath
X BNACTL U BENaTL UX NOAOTHETHBIMM FPAMAAHAM TOXE He NPeACTasnseTca pasymHbim.
Kak 6b1 w4 pewmnca aror BOnpcc (HecomHeHHo, NO-PA3HOMY B PA3HBIX pernouax),
KOHEUYHbIH JOKYMEHT AOMKEH 6biTh BbiHeCeH Ha onobpenue u3buparerie, Ho Ges
TpeboBanuis no MHHHMANBHOMY YPOBHIO Y4BCTHA, NUCKONBKY O6bABNEHHe pecdepenayma
HEAEHCTBUTENbHBIM W3-38 HM3KOW BKTMBHOCTH paer ONNO3UUKKH NPOEKTA BO3MOMHOCTH
naccusHoro nporecra 6es akux-nu6o sarpar ycunmi. TpeGosanue NOAREePKM
KOHCTHTYLMOHHbIX NPOEKTOB H3GHPATENAMM MONOMMT HAYANO BOBMEYEHNIO FPAKGAH PA3HBIX
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PErHOHOB B MECTHbIN KOHCTHTYLMOHHBIA npouecc - 3 pPaboTy no NPOEeKTUPOBAHMIO M
NOCTPOGHUIO NPABUTENLCTREHHBIX CTPYKTYD, B 6yayuwem cambim HenocpencreeHHbIm
06paszom BAMAIOLMX HA MX MKM3HD.

Pan Bewed obnactHuie u pecny6nukanckue KOHCTHTYLLMM OYEBMOHO [ONMKHDBI
BKMOYaTb. 370, npexpae Bcero, 6GMAN o npasax (4robbl 3apate opuenTMpL! ans
FervoHanbHbIX CYA0B), pPasrpaHHyeHMe NONHOMOYMI PA3NHUHBIX BETBEHN roCyaapCcTBeHHON
BNACTH (MCNOMNHMTENbHOM, 3aKOHOAATENbHON W CyAe6HO), BONPOCH! HENOroo6NoMeHUs 1
FOCYAAPCTBEHHOrO QONra PErHoONa, NONHOMOYUA OCOGEHHO BAMNHbIX A0MUHMCTPATHBHDBIX
CTPyKTyp (3apasooxpaHenue, coumanbhoe obecneyenue, npupopKbie pecypcnl),
npouenypsl NpoBeneHKn BbIGOPOB (KaK, KOrDA WM Ha Kakue AOMKHOCTU) K
B3AMMOOTHOLIEHUR MEeWOY PerMoHanbHbim H MECTHbIMWM NpaBMTenbcTEamy. Haw o63op
CONEPMAHWR KOHCTUTYUMH aMEDHKAHCKMX LUTETOB, ORHAaKO, nokasmiBaer, yro
tbenepanbHan crabunbHocTe He Tpebyer epHoo6pasHoro paspelwseHns scex 3Tux
Bonpocos. [MpakTHYECKMe TDYAHOCTM MOrYT BO3HMKHYTDL NPH NONLITKE COBMECTM'b
NPE3UAEHTCKYIO (POPMY NPABIEHUA HA HALMOHANBHOM YPOBHE C napnameHTapHon hopmon
NPABUTE/IbCTBA B PErHOHE, HO M B 3TOM HET HMYETO TEOPETHYECKM HEBO3MONHOrO.
MoscemectHo,  WOHCTMTYUMM  MOFYT 6bITb  NOROrHAHM! nog, HMHAMBMAYANLHLIE
OBCTORTENLCTBA U TPARMUMM peruoHos. [lBa acneKTa, Tem He MeHee, KpUTHYeCKH
BaXHb! M OOMKHLI B TOW MMM MHONW (hOpMme BKIIONATLCA B0 BCe KOHCTUTYUMOHHbIE
AOKYyMeHTbI: 1) npu3HaHue BepxosencTsa dhepepansHoro 3aKoHOgaTenbcTea M-
heaepansHoi KOHCTUTYLUMH, M 2) LMPOKOE MCNONb3OBAHME FONOCOBAHMS K awibopos ans
3anonHeHis O6WIeCTBEHHbIX AOMKHOCTEN, B COYETAHMM C NPEAOCTABNEHUEM TPAKOAHAM
PEr1oHa BO3MOXHOCTH NPAMO YYacTBOBATb B NPOULECCE BHECEHMS nonpaeoK 8 ero
KOHCTHTYLMIO.

O6e 3TH pekomeHgauMH Mb! feTanbHO 060CHOBANM sbiwe. 3pech, yTo6bi NPHOATL
Hallemy aprymenty Goree gertansHoe copepawe, npusenesm aHaNU3 oMo U3
pecny6nuKaHCKuX KOHCTUTYUMA Poccum - KoHCTUTYUMn Tatapcrana®’ Yro-to B 3Toi )
KOHCTUTYLM CAGNSHO OYeHb XOPOLWO, YTO-TO - MEHEE YAAYHO. Mbi, B M3BECTHOR mepe
NPOM3BONbHO, Pa3bunM HawH 3amevaHus Ha pAd, KaTeropui: npasa, cTunb,
BEPXOBEHCTBO PEREPANbHOrO 3aKOHONATENLCTEE, MeCTHO® camoynpasneHue, Hanor,
obutectsenHbie crym6bbl, KOHDNMKT UHTepecos, U BbiGopk!.

Mpasa:

- XOTs rnasb! 3 U 4 CTPEMATCA NEPEUCIMTL BCOBOIMONHBIA Npasa, COBMECTHMble
C NpuHuMnamu nubepanbHON AEeMOKPATMM, dyHAAMEHTaNLHbIE npasa 1 ceobogpi
MEPEMELLAHBI B HWX C FPAMAAHCKKMM OGA3AHHOCTAMM. B uacTHOCTH, cTaTbu § 1158
ocobeHHo ynupaloT Ha To, uTto KOHCTHTYUMR OFPSHHYMBAET HE TOMbLKO MAEATENLHOCTHL
rOCYRApCToa, HO U rpaMpaH. [lemMoKpaTHYECKHE KOHCTUTYLIMM 3TOrO He aenaor. Bmecro
3TOrO, OHW - CheNepantHbie N, PErHOHANbHLIE MM MECTHbIe - 3aBa10T 330a4M
rOCYAapcTBa, CTPYKTYpy, B npemensax KOTOPON rocymapcTso SNPAaBe BLINONHATL CBOM
330a4H4, & TaK)Ke HanaraloT OrPAHMYEHMA HA AEHCTBHS rocynapcrsa, 3a npepgens
KOTOPbIX roCygapcTe® He WMEeT npasa BLIXOPMTb, [AME €ChM 3TOro Tpebosana 6!
peanuaauus ero sapa. [lloctynuts no-gpyromy ACMOKDETHUECKHU® KOHCTMTYLMM tie
MOrYT, NOCKONBLKY 4TO-NMGO HHOE OTKpPbIBaeT ROpOry TMpaHum.

- Brniovenne B - kKoHcTUTyuMIO 06a3aHHOCT FPaMaaH MOXHO 6biNo 6bl NPUHATL 3a
Kasyc, ecnu 6bi cTaTea 162 we 3a6upana 6! NEPecMoTP KOHCTHTYUMM M3 PYK rpamman
M He nepepasana 6b! 370 NPaBo NapnamenTy pecnybnuku. B peasynsrare, DOKYMEHT
NPOU3BOOHT BNEYSTNIEHHE HANMCAHHOrO AN TOro, yTOGM CYXHTh  MHTepecam
MOMUTUYECKUX INUT, & He CyBepeHa - rPaMAaH pecny6nuKM.
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~ Cnuwikom mHorue npasa pacnnhisyato cPOPMYnHPOBAaHBI MNM orpaHuyenbi. Crartbs
27 ynomuHaeT "3akoHHsie OCHOBaHHR" Kak ycnoswe npekpaweHus: npasa Ha HunMWe: Kem
3TM ocHosanua GypyT onpegenatbca? Crates 37 FOBOPHT O pocnycke obwecTseHHbIx
accouMaumi "Ha ocHose CYRe6HOro 1nKmioueMus ecnm ux AESATENLHOCTL UAeT Bpaspes ¢
KoHcturyumei": kro 6yner pewats, wxakoi CYR Wmeer npaso BbiHecTM Takoe
3aknovenne! Crartbs 40 rosopur o "npase ceoGopamo cobupars M pacnpocTpanaTh
ROCTOBEPHYIO uHBOpMmauMIo™: KkTo 6yner ouennsath, iakan MHcbopmau s fAocTosepHa, a
Kaxas - HeT?! A crartba 66 389BNAGT, HTC "RONMKHOCTHO® NMUO MOMKeT 61176 orcTpaneno
-++B Cy4ae HeynOBNeTBOPUTENLHOrO MCNONHEHUS MM cBOMX obasaHHOCTeN": Kak 6yper
pewarbca, Kakoe MCNONHeHue obnasauHocTeH HeynosnersopurensHo?)
"Heonpegenennocreir” Takore popa ¢ M3BLITKOM [OCTaTOYHO ans moboro AMKTaTOpa
4To6bI NUWKMTL Npas koro yrogHo.

- Cratbn 89.26 paer I ocyaapcraexiomy Cosery npaso HHTepnpeTuposars
3aKoHbl. B gemokpartuuyeckmx FOCYRAPCTBAX NAPNAMEHTDI NPHHUMEIOT 3akoHbl, a CYQb| ux
uHTepnpertupyior!

- Ecnu, kak ckaszamo B crarpe 21 -3, "npasa u cso6oppi rPAXAEH MOTYT 6bIThb
OFpaHU4eHbl MNk NPMOCTaHOBNEHbI NUWD & COOTBETCTBUM C 3aKOHOM ...", 7O, 3HauuT,
38KCH MOJET OrpaHMyMBaTL Npasa, MO MTO e TOTAA OrpaHMYMBAET 3aKOH ecnu He
HeoTLemnMmble Npasa rpawpan?! Mo CyliecTsy, ROMKHLIM O6pasom ucnonb3osaxHan, ara
CTaTbs CBOOMT HA HET B OCTanbHOM NPERyCMOTPEHHbIE KOHCTHTYUMe npasa u csoboppl.

Crunb:

- Bnevarnenue, uro AROKYMEHT HanucaH 8 uHTepecax nonuTHueckoi 3anuThl ewe
yCHnMBaerca 3a cuyeT Toro, yTO, HauMHas c NATOW rNashbl, €ro NONOMKEeHMs NOCBALWEHbI
HMCKNMIo4MTEeNnsHO BONpocam o npasax AOMKHOCTHLIX NUL, U BIBMMOOTHOWIEHUAX MeXay HUmmM,
a He 33nauam, CTORWMM nepep FOCYASpCTBOM, M meTopam, KoTOpbiMK rocypapctso
6yner 3 3agauu peanu3osbisars.

- B pokymenre CONEPMUTCA MHOrO NMonoeHui  HescHoro neransHoro copepxaxus.
Hanpumep, crates 67 rnacur: "OesrenbHocTs Coseros HapoAaHbIX nenyTatos
OpraH13oBaHa Ha ocHoBe KonnekrusHoro, cso6ogHoro u KOHCTpYyKTHBHOrO O6CyiaeHus
1 Pelienns Bonpocos...", a cratbg 85 coobwaer, yro "nenyrare paccmarpusalor
BOnpockl  rocypapcrsenHoro, 3KOHOMMUYECKOro u couManbHO-KynbTypHoro
CTpouTenbcTea, a Takke cnensr 3a paboTo rocyaapcTeenHbix Opraxos, npeanpuaTuy,
yHpeXaerui u  opranusaymii." Takue nonomenun NMMWEeHLI  Iopupsveckoro unu
nonuTuyecKoro cogepamus.

- Bo  mHorux cnyvanx AOKYMEHT  npepnucbiBaeT  crmwkom CHRbHOEe
NPaBUTeNbCTBEHHOE BMeWaTenLcTso g HOPMAanNbHYI0 PaboTy PbIHOYHBIX cTpyKryp. Tax,
cTatea 15 paer NPABUTENLCTBY KOHCTUTYLMOHHOE NP&BO ycCTaHaBnNMB.TL yUeHbl Ha
TOBapk! U ycnyry, cratbn 18 orpanuumsaer NPABO 4acTHOM cob6caeHHOCTH Ha 3emnio, a
crateu 14 u 17 wupoko pac-axusalor pseps NPABUTENLCTBEHHOMY perynuposanmio
PeAnpUHMMAaTEnbCKON gesTenbHocTH Ges KBKUX-MED KOHCTUTYLMOHHBIX OF PAHMUEHMH.

BepxoseHcTao denepancHoro 3aKOHOAATENbLCTRA:
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- Pazymeerca, npobnembl coapatorca CAENAHHLIMH KOHCTHTYLIMEN BCeoGuemniowMmH 1
6e3ycnosHbiMH  388BNEHMAMM COBCTBEHHOrO BEPXOBEHCTBA M BEDXOBEHCTBA NPWHATLIX HA
ee ocHose 3akoHoB. Kak mbl nosTopsnu Ha npoTmxexuu sced HacTosLiend pabotbl, Her
HUYEro nnoxoro 8 Tom, uTOGbI NO PARY (AAME GONLWMHCTBY) KOHKPETHBIX sonpocos
PeruoHansbHbiid Mnu pecnybnukaHckuit 3akoH 6bin de facto sepxoBHbim. Oanako, Tpvamo,
€CNM He HEBO3MOMHO COXPAHWTL chenepaumio (8 He KoHepepaumMo unu npocrok coros)
6e3 NPUHUMNHANLHOrO NPU3HaHMA BEPXOBEHCTBA (PenepanbHbix 38KOHOB.

- Crares 19, no cywecrtsy, nossonser Pecny6bnuxe Tarapctan empuHonmuHo
onpenenaTb, KTO ABNAETCS rpamaaHMHom Poccuickoi ®Depepaumn, nuwan cthenepansHbie
38KOHOLATENbHbIE OPraHbl ORHON M3 MX BAMKHENHILMX hYHKUMM.

- B ceere porosopa Mockea-Kazawb, umeno 6bi cmebicn BKNIOYMTL B TeKCT
NPUMHOCUMON [QOMKHOCTHLIMH NMUBMK NPHCArH (CTaThbs 110) xnsrsy B8 sepHocTu u
KOHCTHTYUuu PXD, He Tonbko TarapcraHa.

MectHoe camoynpasnenke:

- Xota ctatba 13 ynomuHaer "mecTtHoe camoynpasnen1e”, B COOTBETCTBMM CO
ctatbamu 134, 153 u 156 mecTHble NPEBUTENbCTBA OKA3LIBAIOTCA BCEro NMWb
SAMHUHUCTDATHBHLIMK OTPOCTKAMM PECNYGNUKAHCKOro, NPABMTENLCTBA, & CTaThS 112.12 v
BOBCE OTHOCUT MECTHble NPABMTENbCTBA K annapaty npesxgeHTa pecny6nukh.
Pecnybnuka Tatapcran tpe6yer nonHoii asTOHOMMH oOT npasurenncrsa Poccuickon
@enepaunn, OAHAKO CAMA OKA3LISAETCA HE B COCTORHMM npeaocTasuT XoTa Gbl
MHUHHManbHbIE NPaBa CaMOYINPABNKHA CBOHM PAHOHAM, FOPOAAM, OEPEeBHAM 4 NOCENKOBLHIM
CoeeTtam.

Hanoroo6noxexue u rocynapCcTBeHHbIN QONT:

- Cratbn 162 ypenser wectbpecsr Asa crosa (B aHrnuickom nepesopge)
onucaHuio rabapuToB rocymapcTseHHoro cnara; crates e 128 (po sHeceuus
nonpaskW) 3aTpaunBana BCEro TPMHAQUATL CROB Ha BONPOC O MecTHbiX Hanorax. Sra
cTaTbs enocnenctsuu 6bina u BoBce ypanexa u3 KOHCTUTYUMM. [loKymeHT monuut o
TOM, Kak 6ymyT co6MpaTbCA M PACXOAOBATLCR HANOFOBbLIE NOCTYNNeHHA U KaKkue Buab!
HaNoros nNonanaloT B Lhepy MECTHbIX NPaBHTEnbLCTs. AMEDHKAHCK!A ONbIT NokasbiBaer
nonb3y BKNIOYEHHS 3HAYMTENbHOW YacTH HANOroBOro 38KOHONATENLCTEA B KOHCTHTYLIMM,
MOCKONbKY 3TO JAaeT rpawpaHam W WHBecTopam HEKOTOpbIe rapaHTUM npoTMs
NPasMTenbCTBEHHOro Npou3sona.

- HHYEro He roBOPHTCA O PecnyBGNHKAHCKOM M MECTHOM rocypapcraeniom gonre,
HE NPeRyCMOTPEHO HUKBKHX KOHCTHTYUHOHHBIX FapaHTHii MHBECTOPAM, KOTOPbie Mornu bl
(hMHAHCHPOBATL TaKkoW gonr. Bkniouewue x0T 6w cambix O6WMX rapaHTHi oT
YPE3MEpHOro NONra, naye ypa3biBaHWE ponra KOHKDETHBIMM  HCTOYHMKAaMM
pecny6nvkaHckoro pgoxoga 6wink G 3HAUMTENbHBIM  BKNAOOM B  NOBbiLIEHKE
NPHBNEKATENLHOCTH Pecny6nMKK (1A NOT HUMANBHBIX CTOPOHHMX WHBECTOPOB M
no3sonunu Gl nop, rapanTiu Gyayiuux pOY0a08 OT NPHPOAHBIX pecypcos GuicTpo cobpats
CPeacTsa Ha passuTHe WHPACTPYKTYpbI.
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O6wecrsenubie ycnyru:

- KoHctutyuus  nposoarnawaer TatapcraH csetckmm rocynapcrsom, opHako
AOKYMEHT MONUMT O TaKMX Bewax kak o6pasosaHie, KOHTPONb Hap, NpPUPOIMbIMHK
pecypcamu (oKpyxatowes cpenoi) u obecnevexue coumManbHbIx ycnyr,

- ARMUHUCTDATHBHBIE CTPYKTYPbI, TaKMe KaK COBETbI Nno o6pa3oBanuio, pasHo Kkak
W Bbinensembie Ha 06pa3oBaHMe cpenyr./Ba QONKHLI GbiT KOHCTHTYUMOHHO OrosopeHsbl, ¢
Tem, uTO6bl KOHhNMKTBI memay NPeTeHaeHTamu Ha 3T pecypcbl He co3panm yrposy
KOHC(PNMKTOB B Napnamerre u memay NapnameHToM M NPe3uOEeHTOM.

- Xots cTathn 14 u HamekaeT Ha To, uTO YCT&Bbl KOPNOPAUMH YTSEPMAAIOTC Ha
YPOBHE DecnybnuKM, KOHCTUTYLMA He BAeT HUKAKMX AeTanei Toro, KaKk perynupytorcs
3TW yCTaBbl, NMILAR 4YacTHble KOPNOPAaLUMK KaKoH-NME0 KOHCTHTYUMOHHOM 3&LLUMTLI.

Kongnukr unrepecos:

- Cratea 94 wupoko ONPEAenseT Npaso 3aKOHOQATENLHON MHMLMATHBbI. Sro war
SNEPEQR NO CpPaBHEHUIO C NPOLERYPON, NPesoKeNON ASKPeTOM oT 22 okrtabps 1993
FOAA3, rAe TONbKO MCNONHUTENbHAR BNACTL HADEenANach nonuoggumwu no cocrasnenmio
3a8KoHonpoekTos o pecny6nikaHckom Glogkere huHaHcax.

- Crarbn 84 OTKPLITO r0O3BONRET HaPOAHbIM ASNYTATEM OCTEBATLCA HA NONIKHOCTAX
W nonyuaTte 3apnnaTy 3a npegenamu napnamewta. Sto OTKPbLIBAET NOPOry Cepbe3HbiM
KOHChNMKTaM MHTepecos MeXay HacTHbim M ObLIECTBEHNbIM CEKTOPaMK, LABHO “aK M memay
Pa3nuuHbimK BeTBAMM Ob6WecTBeHHOro cektopa (¢pasa "kak npasuno” e umeer
NeranbHoro cogepianmsn). Crarbu 71 u 72 nuratorca K8K-TO OrpannuuTL "Haknagxu"
Pa3HbIX UHTepecos, morywme BecTH K 3noynoTpebneHusm, OogHaKO He HCKOPEeHAIOT Mux
nonHoctblo. OgHaKko 3To 3Mak Nporpecca no cpaskenuio ¢ peKpeTom or 22 fexabpa
1993 ropa, rge rosoputca, 4To "rnasel mecTHoro Camoynpasnewus u ppyrue
ROMKHOCTHbIE NULLA MECTHbIX ARMUHUCTDAUMN MOTYT 6biTh YNEHaMM COOTBETCTBYIOWMX
NPenCcTasMTenbHbIX OPraHOB MECTHOrO camoynpasneuuu.‘%‘hoéonbnno, 4TO cTaTha 138
HAKNaObIBAET Ha NWL, 3aHUMAIOWMX cyAebHbie nocTbl, Heobxoaumoe orpaHuyeHnue,
KOTOpoe Hu Ha Koro Gonblue He pacnpoctpansercs.

- Cratba 84 nogHumaer Bonpoc o Tom, 6yger nu T OCyaapcTBeHHbii Cogert
MOCTOAHHO DEUCTBYIOWMM napnameHTom. Ou MOXeT 6biTb TaKOBbIM, HO KOHCTUTYUHRA 3Toro
He rapantupyet. KoHcTuTyums tarme He wuckmouser BO3MOXHOCTH YNEHAM tMECTHbIX
apmuHucTpaumi GbiTe no COBMeCTUTENnbCTBY menyTaTamu napnamena Pecny6nuku.

- Crates 111.4 rosopwur, uro lMpesupent Tatapcrana "umeer Npaso yvacrsosath
8 pabore locypapcrsenHoro Coserta ..« 1 ero [Npeauguyma." o pPacnnbisuato

CcOoCTaBneHHoe NoNnoKeHUe morKeT PACcCMATPHBATLCA HAK HapyLleHWe NPHHUMNA pa3zpenexus
BNACTeN MEeMAY UCMONHUTENbHOMN W 38KOHOANATENLHOM BNACTbLIO.

BoiGope! 1 pethepenaymbi:

- MNpubnuaurensHbie nonoxenus CTaTb4 73 nonycKkaloT Mcnonkaosanwe NPaKTHYECKK
no6oi npouegyps! BbiGopos: no OAHOMABHDATHEIM OKpYram, no MHOrOMBHOATHLIM OKpYyram,
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NO NapTWHHbIM CNMCKAM, No no6oli ApPYroH CHcTeme. MameHeHus 13buparenbHoM
npoueaypbl  MmoryT npoussoautbcsi [oOCYAADPCTBEHHbIM COBETOM no cobcTBeHHOMY
YCMOTDEHHIO (TO €CTb, TEeMM CaMbIMM NIOAbMM, upMM uHTEpecam Ha cnyxby
M3GMPBTENbHAA CUCTEMA MOXET GbiTb NOCTABNIEHA CAMLIM NpAMbim o6pasom), yTobbi
3akpenutb B Gyaywmx Bpui6opax ycnex ero unewop u npepoTspatMte nobepy
KOHKYPEHTOB.

- Cratba 88 paspewaer uHuumaTuay uabupaveneii no OT3biBY 4Y.1@HOB Napnamenre,
HO NOCKOMNbKY NPOUENYPHEIE AETANM ONYUEHb], 3TO NONOMEHWE NULLAETCH CMbicha. Ecnu
ero BbiMepKHYTb M3 KON .MTyLMM, HHUEero He MameHuTCS, NOCKONbKY A0 Tex Ncp, noxa ;
NAPNRaMeHT He NDMMET 3AKOHA B BONIMOLLEHHE 3TOrO MONOMEHMSl, HB OCHOBBHMM onHOM
TONLKO cTaTbu 88 rpajaaHe MM BOCNONLIOBATLCA He MOryT. EcnM oTabis Ronyckaercs,
HE Hano NABaTb KOHTPONL Hap ero NOPAOKOM TEM, NPOTHB KOFO OH HanpasneH (pasHo
KaK U xomy-nubo Boobue), Bmecto 3toro npougnypa gomKHa GbiTb KOHKPETHO onMcaHa
B KOHCTHTYLIMM.

- Craten 68, 69 u 73 garor napnamenTapam cnmwkom Gonbryto csobopy
MaHUNYN .pOBaHMA CNOCOBOoM COBCTBEHHOrO M3BPaHMA, B TO BPems Kak cTates 108
Aenaer Ty xe mobe3aHocTb Mpesupenty. Manunynsumm AONYCKEGMOro KOHCTUTYUMeH poga
ODBACHSIOT TaKMe 8 [PYrMX MecTax NpoMcxomfLuMe Ka3yCbl K&K TO, YTO Ha Bbi6opax
snHBaps 1994 ropa e Mense 30 (75%) aenyraros u3 45 Guino u3bpaHo u3 okpyros B
CEMbCKOW MECTHOCTH, B TO BPEMSA KA CyMMAPHOE HaCeneH e 3Thx OKpYroB COCTaBnano
mwe 38% Hacenewus obnactu. B uenom, B KOHCTHTYUMRX pecnybnuk W ob6nacredi
HeobX0gMMO nNpeaycmoTpeTh  MecTkue OrpaHuYeHus "pucoBaHMf” W3IbupaTenbHbix
OKPYroB, MHaue BONPOC O FPaHMUAX OKPYroB NOCHYMMT MCTOUHMKOM KOHCONMKTa BHYTPM
peruo-a.

- Crates 111.17 Teneps paspewaert [ipeaupenty obuaensars pedepeHpym B TOM
cnyyae, ecnu locymapcrsenHbili COBeT OTKNMOWMT ero Tpe6oBaHue o  saegeHUM
“Pe3BbINaHHOrO  nonoeHus. OPHAKO, BLINONHEHME 3TON NPOLGAYPhl MoeT 6bith
3aTpyAHEHO, ecnu pecnybnuKa M BNPAMb OKIKETCR B YPEe3BbIYaHHON CHTYaUMK, NO3TOMY
noruueckum cnepctenem Byper npesbienue Mpe3upenTom caoux nonHomoumsi.

- XoTa M y:<asaHo, uTo opraHMzaumio Bei6OpOB ocywecTsnger UenTpannhan
uabuparenbHas Kommuccus, ee NPABA B KOHCTUTYLUMM HE ONMCAHB, W pe3OHHO
NPEQNONOMMUTL, 4YTO OHA OKABMETCA NOAKOHTPONbHA ASHCTBYIOWMM MNpesugenty u/unu
FocynapcraenHomy Cosery.

Honcturyumun Tatapcrana senser co6oii asmHbIli war B npeuecce opmMupoBaHms
SMEMEHTOB NEMOKPATHYECKOrO YNPaBNEeHHA Ha ypOBHe cy6vexros thepepaummu. Ognako e
TNABHLIM HEQOCTATKOM MOXKHO CYHTATb OTCYTCTBHE B Helf FApaHTUA NPAMOro yuacTus
rpapan 8 hopmMHPOBaHMM U paboTe ux coSCTEEHHOro npasuMrenscrea:

1) Pecnybnukanckmii I ocypapcreenHbii  Coser usbupaercs s XORE MpPRMbIX
BbIGOPOB, HO 3HAUYMTENbHAR 4aCTb ero yHKImiA GypeTr ocywecTsnaTscs Mpe3upuymom, &
(hOPMHPOBAHMM KOTOPOro MaGuparenu e YHacTBYIOT, M KOTOpbIM NO PARY BONPOCOB
MoXeT coaWatenbHo waberatb KoHCynbTauui c HENOCPEeACTBEHHO NORJOTHETHbIMM
uabuparenam unenamm I ocypapcrsennoro Cosera.

2) KoHcTutyuus npakTuuecku we NPEAyCMATDHBAET rADAHTHH OT MBHMNYNAUMNH
HIGUpATEeNbHLIMM  3aKOHAMM r - CTOPOHLI NAPNAMEHTCKOro GONLILMHCTRA, C Tem, YTOGbI
HaBCerna 3akpenuts HabupaTenbHOe NPEUMYLECTEO 33 3THM 6onbumHcTeOM (nanpumep,
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npasawei napruen) - MHOMecTsO KCCNENOBAHUI HANMCAHO O TOM, KaK 3To Aenaerca s
cTpaHax Tpetbero Mupa U K Kakum NOCNERCTBMAM NPUBOOMT.

3) MectHbie Cosertbl NPAMO K36MpaloTcs, HO Mx NPasa NOMNHOCTLIO NOgYHHEHD!
npasurenscray Pecny6nmku, Mpesupenty, a Take - 1oka €lle He HANHCaHbIM 3AKOHaM,
OrpaHuiMBAaIOWIMM CPEPY KNMNETEHLIMH MECTHBIX npas1TenLcrs.

4) I'nasbl paiioHHbIX K1 FOPOACKUX AQMHHUCTPAUMH HA3HAYAIOTCS, a He u3bupatorcs.

5) Kok.tuTyums pemokparuuma no dopme, HO y rpampaH Her £A0CTYna K ee
COAEPMAHMIO Yepez NPOUECC BHECEHHA NONPABOK  MnM CO3blB  KOHCTUTYLHOHHBIX
KOHBEHLIMMK,

Cna6octeio HoHcTuTyLmm Tarapcrana ssnsetca T0, 4To OMa COAEPMMT OTroNoCKM
COBETCKOro NPOWNOro: B ynope Ha BHyTpeHHWe 38KOHOQATENbHO-BRMUHHCTPATHBHBIE
CTPYKTYpbl  (NPOTMBOpEUYME, B COOTBETCTBMM C AEMOKDATHYECKOH Teopmeii) u
NONHOMOYMR, KOHTPOMb MECTHBIX NPABMTENLCTE M3 NEHTPA, OTCcyTCTBME yeTKO
onpeneneHHbix NPenencs HanoroobnoXeHUs M OFPaHMYSHMH HR  maHMNynauMio
u3bMparenbHbImMM npouenypamu, a Takxe - B MCNONb3CBAHMM 3 Hel painena o npasax
AnA Toro, urobb! perynuposath He rocyAapcTso, a rpawpan. Bpemenamw, Bnpovem,
Ha4MHaeT Ka3aTbCA, YTO OOKYMEH' cnegyer Aenosomy obuiemy copmary HOHCTHTY LM
SMEPUKSHCKHMX WUTATOB, - HO HACTONLKO B HE3HAYKTENLHOLN Mepe, YTo Kpome yyacTus B
seibopax [ocypapcrsentoro Cosera u MNpesupenta rpawpane ne nony4aioT npasa ronoca
8 paborte rocypapcrsa, M mano rakue 6apsepbi- nocTasnesl Ha NYTH NOTeHUMANbHLIX
Koppynuum 1 3noynotpebnenun snacrbio. B AoNonHeHue, rocypapcrsy oTgaHo npaso
Perynuposate 6onblUMHCTBO "HesaBMCHMMBIX" OpraHM3auiid, Tex camsix, Ges KOTOPbIX
HEBO3MOIKHO (DOPMHMPOBAHHE TPAaMABHCKON KYNTYpo! (craton 6, 11, 14). 1, HaKOHaL,
KOHCTUTYUMA HepOOUEeHHBAET NPeUMyL ecTsa WHTErDaUMH pecnybnNMKAHCKMX NORAMTHYECKIX
CTPYKTYP B NauvoHanbHbie NONAMTHYECKMe CTPYKTYpel, 4TO sEnfeTcs Haubonee peanbHo
38LLUMTON PEeruoHanbHOM ABTOHC MMM,

MHorue U3 oTmeuenrx HepocTaTKoS MOryT 6biTb MCnpaBnieHs nyTem sHecenus

fOCKONbKY B KpalHem cnyuae aelicTeyior rapaHTuu cbenepansyoi KOHCTHTYUMM, NO3TOMY
Mbl HE CKNOHHbI KNapaTL B OTYaRHME M3-3a Toro, uro HEKOTOpPbIe peruMoHanbHbie
ROKYymeHTbl He ugeanbHsl. OpMako sce KOHCTUTYUMM [OMKHbI copepiKaTh eapepansHoe
Peluense sonpoca o BepxoseHcTae (T.e. oOTmevars BEPXOBEHCTBO  hbeaepanbHoi
KOHCTHTYUMH W chepepanbHbix 3a3KOHOS; HoHcTiryuun Tarapcrama monuur Ha 3TOoT
CYET), M OHM BOMKHLI BHOCHTbL CBOI] BKNan, B HHALUMMPOBAHWE WHTErpUpOBaMHOro
NONMTUYECKOTrO NpOUECcCca, KOTOPLIN EUUHCTEEHHLI PeanbHo  3aWMILEET B8BTOHOMMIO
peruoHos. Mei npepnonaraem, yTo aBToHoMAS KaK pesynsvar 3sauHTepecosaHHocTu
UEHTDaNkHLIX NONMTMKOB B pPervOHanbHbIX NOMUTHYECKUX CTPYKTYpax, rapauTuu,
BO3HMKAIOWENE KaK eCTeCTBEeHHbIN NPOAYKT epMHOro nonuTHueckoro npouecca rae mecra
(nockonbky MmeHHo Tam HaxXoAATCA M3buparenu) KOHTPONUPYIOT UeHTP, a He Haobopor,
6onee npusnekarenshb gns PErMOHOB, HeXenu Ta asTOHOMMA, KOTOpY10 Hano nocrosHHo
O60POHATL - B HENPepPbIBHBIX KOHbNUKTHBIX Neperosopax ¢ UEHTPOM, a, momer cTaTses,
M C Opyxwuem B pykax. M no npakTuueckim coobpamenunm Heobxommo pewars pag,
BONPOCOB, B COBETCKOE BPEeMf He CuUMTABLIMXCH KOHCTHTYUMOHHBIMM: O Hanorax, o
AONre, 0 BO3MOXHOCTAX 3aMMa CPeacTs Ha HHBIX, Heenu chepepancHhbie, HCTOYHMKOB; O
KPUTEPUAX pe3upeHTCTBa u npase yuacTsoBarh B MECTHbIX W perMoHanbHbix spiGopax,
o6 opraHuaauu o6wecTaeHHbIX cnym6, b ucobennoctk, o6pa3osanus, a TaKwe - o
NHUEeH3MpOoBaHUK Kopnopauwmii.

Ha Bonpoc o Tom, crout nu sce 3to celivac sxniovarh » KONCTHTYUMM Mnu
YCTaBbl, M He ny4we nu onpepenuTb aetanu s nocneqylowmx nonpasKkax, mel oTeeTHM
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orpuuaTenbho. o kpaiined mepe, npumep KOHCTMTYUMH NATUOECATH ameEPHKAHCKMX
LUTATOB CBMOETENLCTRYET, YTO NETANM HACTONBKO BAMHLI, NTO MX HANO BKNIOUMTL B
TEKCT KOHCTUTYUMIH Kak MOMHO Gbictpee. O B.HoCTH "geraneii” fyqwe Bacero
CBMOETENbCTBYET yaensemoe UM BHmakne. KoHcrutyuus Alinaxo, Hanpumep, oTsopmT
11 crpanuy Tem Bonpocam, KOTopble ocsewalorcs # 8 HowcTutyuwu Tarapcrama:
npasam, Bulbopam, NpeporatMsam NAapnameHTa, MCNONHMTENbHON BRacTH, Cygos.
OgpHako, ewe 14 crpanmy 8 Heil OTBOAMTCA O6pa3oBaHMIO, UHEHCAM M A0xXonam,
KOPNOPAUKAM, CENbLKOMY XO3RACTBY, H NOPRAKY ONpeaeneHus u3buparenbHbIX okpyros.
Ecnv npogomuuts sbynensts B KOHCTUTyuuax wratos CLUA Ty uacts, kortopan
NapannenbHa Howcturyuwu Tatapcrana, u 1y, KOTOpas OCBewaeT onywexHbie B
Koncturyuun Tarapcrana BONPOCHI, TO B AHose 9 cTpaHuy MaeT Ha nepsyto vacte, 4 7

- Ha sTOpYyto. CootHowe:mn 8 Hebpacke u Hbso-Lbkepew - 30 w 30; 8 Heio-HMopke - 25 y
20; 8 OperoHe - 21 u 23, « aTHhMUMpOBaHHaR B 1889 FONY KOHCTMTYLUMA wraTa
Bawmnrron COREPMMT 22 CTPeHMUbI, NOCBALIEHNbIE NPaBam, 3aKOHOOATENLHOM,
UCNONHUTENLHOW M CyaebHON BRacTaMm, M NPOUEAYPE BHECENMR KOHCTMTYLIMOHHBIX
nonpasok; gpyrue 16 cTpanuy pacnpenenenpl cneayouMm obpasom: [0Xoab! M HanorK
(nonTopb! cTpanuub), 3anomuerHocTH LUTaTa, OKPYroB M MYHHUMNanWTeToB (nomTopul
CTPaHuubl), obpasosaHue (cTpanuua), okpy:skHbie, ropoackue u nocenkosbie
OpraHM3aummu (Tpu cTpaHuusi), MHUEH3UDOBAHUE W PEryNMPORaHME YBCTHbLIX Kopropaumi
(vetbipe cTpaHuubl), rasaHM M wWKONBHLIE 3emnu (onKa cTpaHuua), M nepexogkvie
NonoXeHun (YeTbipe cTPaHUUDI). :

"Xo3sicTeenHble" Bonpocs!, Pasymeercs, He BCErna 3aHMMAanK PaBKoOe C OCHOBHOL
CTPYKTYpPOH npasutennctsa mecto s KOHCTHTYUMAX wratoB. Ho 310 4 He
HOBOBBEAEHWE, BbI3BAHHOE YNPABNEHYECKHMH  CNIOMHKOCTIMM AB3OUATOrO  Beka.
HoHcturyumus wrara Bawunron - oauH ua KOHKDETHbIX Npumepos obwielt Tenpekumn K
YAENeHUIO "XO3AMCTBY" CEpPbe3HOro BHMMAHMS B KOHCTHTYUMAX HAYMHAR NDHMEPHO ¢
CepeauHbl pesstHaguatoro seka. Bonee noagme KOHCTHTYUMM  (Takue, Kak
HOHCTHTYLUMS wTaTa BawwHrTOH) cpa3dy cocrTasnfnmuch c y4etom aroro. Crapuie
KOHCTUTYUMM meHANKUCL no xogy mena. Tak, KOHCTHTYUMA Kenraku (1799 rog)
H3Ha4anbHO copepiana sce Te e Bonpocsl, u4ro M Koncturyuus Tarapcrara. K 1850
rogy 14 crpanuy 6610 3aHATO O6LEH NONMTHYECKO CYPYKTYPO#H WiTaTa M Npasamu, Ho
3 cTpaHuubl yxe rosopunu o6 OKPYXHbIX M DBMOHHBLIX NPABMTENLCTRAX, ob6pa3osanum,
munuuuu u pabosnaneHun. 3a spems go 1890 ropa obwas nonutHueckan CTPYKTYpa u
npasa paapocndcb R0 25 CTPaHMU, B TO BPEMS, K&K CTaTbM o MYHHUMNanuTeTax,
Aoxodax u Hanoroobnoei uu, o6pazoBaHum, Kopnopauusx, yeneaHoix goporax u apyrux
noao6HbIX Bewax 3anonHu m 15 cTpanuu. Ceropua cTo-copoKa-crpanuuHas KOHCTHTYUMR
Kentaku noposHy nogener a MENRy nonoeHuamu obonx THnos. CxogMbim obpazom,
KOHCTUTYUMA Wrata Mnnuw >ii (1818 roa) nanavanbho NOMHOCTLIO cocToANa M3 onMcanus
npas 1 obwen nonATHY:: .oN opruuzaumu. K 1840 ropy ona Bbipocna ¢ 13 go 24
CTPaHuU, HO nuwe 4 CTr:aHMUbI 6bINO OTBEREHO OKPYXHbIM NPaBHTENbCTBAM, [OXOAAM,
Hanoram u kopnopauusam, Ho yxe B 1870 FOAY TPAAMUMOKHLI® BONPOCKI 3aHMmany 22
CTPaHHubl, u Ha 10 cTpanuuax obcympanucs BONPOCH! 66PA30BAHHA, AOXOMOB, MECTHBIX
NPAasHTenbcTs, KOPNOPauMH, CAHKOB M HENe3HbIX fopor.

Ucropuio Unnunois u Kenraku nNosTOpUNK Bce 6e3 cKNoYeHUs "crapbie” urratoi: B
CepeayHe NPoWnoro BeKa BO3POCUIAR COXHOCTL ynpasnenus nosnekna 3a co6oit pocr
CMOMHOCTH  PDErHOHANLHBIX KOMCTUTYLMOHHBIX AOKymeHTOB. Tlonoxenus o npasax u
OCHOBHOH CTPYKTYpP® NPEBMTENLCTBA MOTNY COBEPIUCHCTBOBETLCT M MIMEHATLCA MO xony
Aena, HO OrHOBHAA MACCA KOMCTUTYLMOHHBIX nonpasok 6eina orpamenrenm asonoumm
PYHKUHA DErUOHANbHBIX NPABMTENnbCTS. MNockoneity, He waw B3rNaQ, cospemenHas
Poccus noxopur, ckopee, wa AmepuKy nocne, uemenu o cepeny‘Hel AesaTHAQLATOrO
BEKA, NETANbHOCTL M KOHKPETHOCTb  "NMPaKTHYECKMX” MONOMEHUH  KOHCTHUTYLMIH
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cy6vexTos chepepaumm ssnsercs Heo6xoaumocTbio. M Heo6A daMMOCT IO Tem 6onbuweit, yto
YHacNeanosaHHbie OT nOPEOPMEHHLIX BpaMEH PeanHo OCyliecTBnfiemble PEruoHaNbLHbIMM
NPAaBUTENLCTBAMM chyHKUKM, NOXKANYH, NPEBOCXOANT NO obvemy u MHOrO06pa3uIo byHKUMM
COBPEMEHHbIX NPABHTENLCTE AMEDHKAHCKMX LWTATOK.
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HAIOropH X

Tabauned: Zons UexTpazbHoro llpaBKTenbcTRE B
NOCTYNIEeHHAX

Oexrpaxascs deaspamnune Dexrpaxagnoro

anxme Crpaxm Ipasxrexscrse

CTPpARN Jdoxs

Netherlands 98

lsrael 96

haly 96

Belgium 93

New Zealand 93

Ireland 92

France 88

Britain 87

lceland 5}

Luxembourg 82
Australia 80

Denmark 7

Finland 70
Aumria 70

Norway 70

Japan 65

Sweden 62
United Swates 57
RUSSIA 56
Germany 51
Canaca 50
Switzerland 4)

66



Ta6muna 2: CIIA. $ezepanpian noMOmb PerHONBILHEN H MecTHuN

[lpaBxTENLCTRANM
Toxx Besro
1950 $23
1960 7.6
1970 24.1
19% 915
1990 135.4
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Ta6uuna3:CUIA. Zoxoan PezepanbrOro, PErHOKHATBHEX ¥ MecTHEX

IpanKTennscTh

Fax  Perxomamuame MecTuRe xax

MECTHRS XAK AQNR or

X034 oT POTNORAYRNEX

dezepaxnamx
19m .68 4.69
1913 48 461
192 K7 3.10
1977 K:] 287
1932 34 237
1936 62 154
1940 65 1.16
1944 383 1.00
1950 1.89 1.09
1956 210 .02
1960 1.88 1.0
1970 152 .80
1980 1.50 61
1990 125 64
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Table4: Peperancpve NEPEQUCAEHUR WTATAM u MYHUGUNAIUTETEM

Year Total (billioms) % of state + local
1940 1.0 8.0%
1080 23 9.7
1960 7.0 114
1970 341 140
1080 830 183
1990 136.8 133

BEST AVAILABLE LGy
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Table5: CWA | Cruowenue PEAEPANOHNA SATPAT / HanotAN,

Ratio of Federal umber of states
expenditures
to federal taxes paid
.60--.79 8
80-.99 1
1.00~-1.19 11
120-1.39 10
1.40-1.59 7
1.60-1.7¢ 1
1.80-1.99 -
2 32.00 1
BEST AVAILABLE DUCUwiE:
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TaGxune 7: OcoBiue YepTH KoncTrTyunst UlTaTos CLIA

Lirmr EXOXENSCTZO aaTe uRCED npusaanne
caom’ peTmpETanuN’ moupasar’ SepxosencrEa
$820pAXAENTO
p—
Alabama 174,000 101 536 mmplied
Alasks 16,700 19% 23 implied
Arizons 28,900 912 119 yes
Arkensas 40,700 1874 8! implied
Califorus 33,400 19 485 yes
Colorado 45,700 1876 124 yes
Connecticut 9,600 1965 28 implied
Delaware 19,000 1597 13 implied
Florida 25,100 1968 65 no
Georgia 25,000 1983 39 yes
Hawaii 17,450 1959 86 implied
ldaho 21,500 1890 109 yes
Dlinois 13200 19 8
Indiana 9,400 1851 3s implied
lowa 12,500 1857 49 implied
Kansas 11,87 1861 90
Kenweky 23,500 1891 2 implied
Louisiana 51,400 1974 54 implied
Maine 13,500 1820 162 yes
Maryland 4] 400 1867 205 yes
Massachuseus 36.650 1780 17 no
Michigan 20,000 1963 17 implied
Minnesowa 9,500 1974 113 implied
Mississipp 24,000 1890 116 yes
Misscun 42,000 1945 81 yes
Monuna 11,900 1972 18 implied
Nebraska 20,000 1875 197 implied
Nevada 20,800 1864 1
New Hampsture 9.200 1784 143 no (before 1970)
New Jerey 17,090 1948 44 implied
New Mexico 27200 1912 123
New York 80,000 1895 213 no
North Carolina 11,000 197 27 yes
North Dekou 20,600 1889 129 yes
Ohio 36,900 1851 151 irsplied
Okishorna 68,800 1907 146 yes
Oregon 26,000 1859 160 implied
Pennsyivania 21,700 1968 36 impliod

7! BEST AVAILABLE DUGUmc...



Led

Rhode lsland 19,000 1986 36 implied
South Carolina 22,500 1895 463 implied
Sath Dekowus 23300 1889 9% yes
Tennessee 15300 197 32 yes
Texas 76,000 1876 353 yes
Utah 11,000 1896 82 yes
Vermont 6,600 1786 50 no
Virginia 18,500 1971 3 implied
Washington 29,400 118 yes
West Virginia 25,600 1, 64 yes
Wisconsin 13500 1848 129

Wyoming 31.800 1890 61 yes

Source: The Book of the Siates 994-5 edition MCu-ddSchm.mhm.Kmuﬂy

Source: The Book of the States, vol. 30, 1
Typicsl language includes passing no laws that ~
States is the supreme law of the land,” and “The

954-5 edition,

of the US. and the laws and treaties made in o

means swearing allegiance to the Constitution of the Unitad

The Council of Suie Govemments,
are repugnant 10 the Constiuxion of the United Suates,” “The Constitution of the United
stue of __ s, it

thereof,
Stales in-various oaths of office.
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Tabaxna 8: KOHCTHTYUHOHHEe OrpaKHUeHHS Ha BHNYCK TaPAKTHPOBAHKEX JafMOB*®

Mirer TpetGyer TpetGye Orpassvenns Crporxs Orpaxx
cx Tex ) -] mnper cenxt
pagapex cynsp CPARNRRER C ner
xyu Goxnmx A0XOXOM
BCTRO

Arkansas 4
Califomia 4

Connecticut v
Dzlaware 7
Florida 4
Georgia s
Hawaiy 7
Idaho 4
Dlinoss 4 7 )
Indiana C 7
lows 4
Kansas 4
Kentucky 7
Louisiana 7
Maine 4 4
Maryland 7
Massachuseus 7/ 7
Michigan s

\

Minnesota 4
Mississipp: v/
Missoun 4
Monuana 7
Nebraska 7
Nevada 7
New Hampshice 7
New Jeney
New Mexico
New York
North Carolina
North Dakou 7
Ohio 4
Oklahoma 4
Oregon 7/
Pemnsylvania 7/ v

N N NS
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Rhode Island 7
South Carolina 7
South Dakowa 7
Tennessee
Texas
Utsh 7
Vermont
Virginia 7/ 7
Washingion v v
Wes Virginia
Wisconain 7/
W ] 4 4
This uble is taken from D. Roderick Kitwiet and Krintin Szakaly, "Constinrticaal Limitations on Borowing:

of Sute Bonded Indetxedness,” forthcoming, Jowrnal of Law

and Economics,

BLST AVAILARLE DO
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Tatauna 9 : Koauvecrno noaknxe » litaTax janoassemux uepes aubopu

YRCED Uncsa lltaToR
noauxg
0 3
1-5 s
6-10 18
11-1§ 12
16 - 20 10
21 .28 !
>25 1
73 BES

T AVAILASLE GOCUMENT



Te6xxneld: llonoxenus Konecruryaur UiTeTos CIIA no nopo2y bpaxers*

BEST AVAILABLE

-1 Ulrer TpeGomune Zong razocos Zonoxxxremazoe CyGepaarap Joxa
cSaxancupos WXOROZNTERRY SuxamENCTRO MOEeT roaocos
aNHOrO Esofxoamuag meofonzauo xas EAZOXNTE Reolxoany
Goaxera XAR DIpRNRTRS npumsras’ ] as xxn

Gnaxera DpNRRTRR
Gnaxers
RECMOTRY
XA pero’
Alsbama 4 majority 4 maj e
Alaska 7/ maj. clected 4 e
Anzona 7 12 elected v/ WBe
Arkansas 4 3/4 elear. | T 4 maj e
Califorrua 273 elecied T v 23e
Colonado 4 majority 4 2Be
Connecuan 4 majotity 4 2B ¢
Delaware 4 maj. elected TB 4 5
Florida 4 majority 4 23p
Georga 7/ majonty 4 23e
Hawau v/ maj. elecied 4 23e
Idaho 7/ majonty 4 23p
Iinoss v 3/5 elected B v ISe
Indiana 4 majority
lowa 4 majority 4 23e
Kansas 4 majonty 4 2B p
Kenwcky 4 majority v/ maj e
Louisiana v 1R elected T.B 4 23p
‘Mane 7 majonty
Maryland 4 majority 4 ISe
Massachusas 7/ majonity B 4 23 p
Michigan 4 maj. elected B 4 23e
Minnesowa 4 ma). electzd B 4 2Be
Misaissippi 4 majonity T 4 23 e
Missoun v maj. elecied v 23e
Monuna 7/ majonty 4 2B p
Nebraska 3/5 elected 4 35
Nevada 4 majonty
New Hampsture majonty
New Jersey 4 majority 4 3¢
New Mexico majority 4 23p
New York majonty 4 e
Nonh Carolina 4 majority 7/
Nonth Dakots 7/ majority 4 De
Ohio maj. clecod 4 3se
Oklahoma 4 masjonity 4 Be
76




Oregon 4 mljom'y 4 Bp
Pennsyivania 4 maj. elecied 4 23e
Rhode Island 4 masjonty

South Carolina 4 majonty 4 3p
South Dakows 4 maj. elected T.B 4 e
Tenessee 4 maj. elected 4 maje
Texas 4 maj. elected 4 23p
Ul 4 majority 4 3p
Vermont majofily

Virginia maj. elecied B 4 Bp
Washuingtion majority 7/ 23p
West Virginia 4 majority v 23 p
Wiscontin 4 majonty 4 2R3 p
Wvoming 7/ majonly 4 3¢

* The first four columns of this tabie are wken from Stanlzy and Niemi, op cit. p. 32749, the last column from The Book of 1he Siates,
vol. 30, 1994-5, The Coundil of Staie Governments, Lexington, Kentucky.

1. T indicaes wx bills, B indicales siate borrowing
2 ¢ = elecied, p = present

EX4
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Tabnkne 11 : CpapHexxe EpaxeTos X paanepa 3xoHOMHKK

LWreT wan Jdoxoau , 1936 GDP, Hacezexxe
Cocyasperso MEXANOKM MKTEREDAY MKIIKORNM
uss uss
Spain $115,120 24) 39.3
Canada 112251 374 28.1
CALIFORNJA 100,154 534 298
NEW YORK 74931 3 18.0
Ausinalia 70229 185 18.1
Belgium 66,486 131 10.1
Sweeden 62,026 135 48
Ausina 47314 113 8.0
TEXAS 36,763 304 170
PENNSYLVANIA 36,699 184 119
Norway 36,630 74 43
OHIO 35,590 176 ios
NEW JERSEY 852 155 7.7
FLORIDA 28311 178 129
ILLINOIS 27,868 210 114
MICHIGAN 26,290 183 93
MASSACHUSETTS 20,456 116 6.0
Swizeriand 2317 152 7.0
Grecee 19,638 4] 10.6
78
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Table 12:Buecenue noapapor o UBMEHEWWE KOMCTUTYGud carraTol ClU /]

State leginlakive vote by wote volar ' provisien lag. voie popular pariodic popular
vote teo | resuired for | imitistive f| - for required Veleto | subagission vele
required sesmion> | ratification allowed const. for anthorine of required
quastion 1))
Alabama 3/8 majority 4 majority me unspecified
Alsska 2/ . 7/ majorisy mp 10 years unspecified
Arisona majority * 4 4 majority mp mp
Arkansas msjority * 4 - - -
California 2/3 . 7/ 7/ 2/s mp mp
Colorado 2/3 ° 7/ 7/ 3/8 mp me
Connecticut (a) 4 * 4 a/s mp 20 yeans mp
Dalawars 3/3 4 no 7/ 3/3 mp uncpocifisd
Florida 8/5 majority 7/ 7/ - mp unspecified
Georgia 2/3 * 4 2/3 no mp
Hawaii (b) 4 . 4 ? mp 9 years mp
Idaho 2/8 . 4 2/2 mp unopecified
Nlinois 3/6 n 7/ 7 3/8 Bo 20 years mp
Indiena majority 4 majority ' - - -
Iowa majonty 4 . 4 majority mp 10 years mp
Kancas 2/8 . 7/ 3/s mp mp
Kentuckey s/t . 7/ majority mp unepecified
Louisiana 2/s g 4 /3 bo mp
Maine 2/3 . 7/ (b) Do unspecified
Maryland 3/6 ° 4 majority me 20 years mp
Massachusatts majority 7/ . 7/ - - unspecified
Michigan 2/s T / / majority mp 16 years mp
Minnesotta majority *(g) 7/ 2/8 me 3/
Missiesippi 2/s . 4 - - -
Missouri majority ° 4 7/ msjority mp 20 years unspecified
Montana 2/3 . / 7/ 3/ 20 years mp
Nebraska 3/8 . 7/ 4 3/8 mp mp
Nevada majority 4 . 7/ 7/ 2/8 me unspecified
New Hampshire | 3/5 2/8 7/ majority 10 yeans 3/s
New Jervay (c) 7/ majority - - -
New Mexico majority . 7/ 2/s mp unspecified
New York majority 7/ . 4 majority mp 20 years mp
North Carolina | 3/8 . 2/8 mp mp
North Dakota majority * 7/ - - -
Ohic 3/8 . 7/ 2/8 mp 20 yean mp
Oklahoma majority . 4 majority mp 20 yeans mp
Jregon majority " 4 majority mp unspecified
79

K

woa gy ) RYEYA)
U eniE pnp
i s e

AT

1,0




Pannsyivania majority 7/ . - - -
.Rhode lsland msjority * 7 majority mp 10 years mp
South Carolina | 2/ 7/ * 7/ () ma unspecified
South Dakota majority ° v s (i) no mp
Tannssses ()] v/ *(s) v/ majority mp mp
Texas 2/3 * - - -
Utah 2/3 * 7/ 3/3 me . mp
Vermont (o) v/ * - - -
Virginia majority v/ . 7/ () | mp
Washington 2/3 . 7/ 3/3 ma unspecified
West Virginia 2/3 . 7/ majority mp unspecified
Wisconsin majority 4 * K4 majority mp unspecified
Wyoming 2/3 °(x) / 2/3 me u fiod

. Soures: vol. 30, 1924-5, The Council of State Governments, Laxington, Kentucky

s Slﬂncuhchunbuinmmion,ormajoﬁtyinmmwom

b. 2/8inn=hchmbcinonom.ormjoﬁtytnmwom

c. S/Shouhchmborinomuldm,ormajoﬁtyinmmm

d. majority for firut passege, 2/8 for socond passage

. SIShW.mjoﬁtyinhomtorﬁmpmm.mAjoﬁtyhbdhchmban(aMdM

f. msjority voting in election or 3/6 on amendment

g of these voting in the election

h. SISinnchoftvon-liomdﬂnluhhtun

i. Sldlnouho{tvoumiomb{ﬂuhdduun

J- mp:mjoﬁtyvotin(onpw;nuzmjmityvoﬁn‘hm
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