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MANUAL
 

PREFACE
 

This file has been prepared by a group of expert trainers and curriculum designers to 

serve as a resource for Party Voting Agents and Party Voting Agent trainers/organisers. 

!tincludes material tmat will help you 

* understand the programme that parties are running for the training of Party 
Voting Agents 
* develop an understanding of the Electoral Law 
* think about the role, duty and iesponsibilitv of the Party Voting Agent 
* prepare to recruit, organise and train Party Voting Agents 

The file is broken into different sections which are explained on the contents page 
which follows. In particular it coqtains a wo'kshop design. This is to help you in your 
own training. 

This is the last version of the manual. It was prepared on 16 March 1994. There are 
still many issues which have not been resolved about the regulations governing Party 
Voting Agents. You will need to make sure that you keep in close contact with your 
party as you begin your trainirig and will have to update your presentations and this 
material regularly. 

This file has been put together and revised with the help of the people listed later in 
this section. 1 here has been continuous input from the many workshops that have 
been run so far. We would like to thank all trainers and participants in this programme 
for the committed and co-operative way they have supported the programme. it bodes 
well for the conduct of the election. 



PARTY AGENTS TRAINING - STAFF TEAMS 

National Workshops Programme: Staff CV's 

This list of people are acting a: training staff for one or more of the workshops being presented by 
the Party Agents Training Programme. Each workshop will be conducted by four staff. Amongst 
this training team are Others have been recruited andthose who developed the curriculum l,,4). 
trained by them. 

Ms Laura Best is an advice office cc-odinator for the Northern Transvaal. She was a senior 
researcher with the HSRC spec~alising in domestic and farm worker rights. She does training of 
voter educators workshops for the Pretoria Independent Forum for Electoral Education 

Ms Linda Blokland is a professional counsellor. She was previously involved in adult education and 
literacy programmes. A former member of the Institute for Effectiveness Training SA she is 
currently employed as a student counsellor and has a part time private practice and counsels at a 
community clinic in a township. She is at present designing a life-skills programme for matric 
students. 

. Mr Geoffrey Brown is a Tutor at the Idasa Training Centre for Democracy. He is also responsible 
for Corporate Communications and Training Before joining Idasa, he worked at the University of 
the Western Cape's Student Resource Centre as coordinator and resource developer. 

.oMs PRichel Browne works for the Urban Monitoring Awareness Committee IUMAC) in Cape 
Town. She has worked extensively in the field of monitoring and facilitation. She is also a member 
of the Network of Independei.t Monitors. Prior to this she was a journalist and news producer with 
Worldwide Television Nev.,s. 

- Ms Sue Brittion holds a Diplcma in Adult Education from the University of Natal. Her training 
experience includes work in the fields of basic human relations, designing educational events, 
leadership, conflict handling, peacemaking and active non-violence, education for democracy and 
training of trainers. In addition to her work in South Africa, she has trained on programmes in 
Sweden, Belgium and Israel/Palestine. 

Mr Alan Dawson is the Director of Studies at Damelin engaged in elections management and first 
time voter training. He is also responsible for Local Government training at Damelin. In addition to 
training provided by Damelin, lie has been invited to participate in multi-party training with Matla 
Trust and the National Democratic Institute for International Affairs. 

Ms Merisa Geyer has been teaching basic literacy (English) for 3 years through the RAU Worker 
School and Literacy project. She trained under TELL, BESA and FAAE to teach basic life skills and 
competence in English. 

Ms Yvette Geyer does Voter Education through IDASA in the Transvaal region. She was previously 
a student at University of Pretoria where she completed a BA Political Science. 

.,Ms Chumpa Goolab is busy completing her Masters in Women's Studies with Natal University. 
She is a consultant to various non-governmental organisations on assessing training needs, 
curriculum design and gende- issues. Prior to this she taught communications at the Council for 
Black Education and Research. 

,,NMr Paul Graham is Director of the IDASA Training Centre for Democracy. Prior to joining IDASA 
he was a tutor in the Community Organisations Programme of the Centre for Adult Education at the 
University of Natal. 

,,Dr Patrick Maduna is a medical doctor by profession but has been in the Kangwane Government 
for the last 5 years holding the portfolios of Health, Justice and then Home Affairs. He was 
chairperson of the CODESA working group 3 (on the constitution). He retired from party politics in 



March and is presently a consultant to IDASA. 

Mr Benny Makena is rational co-ordinator for the Human Rights Education Project of Lawyers for 
Human Rights. He has many years of training experience in the fields of conflict resolution, bills of 
rights, voter education and the consitution. He operates in the rural and urban areas around 
Pretoria. 

Mr Peter Maibelais a voter educator for the Community Law Centre in Pretoria. He is a member of a 
Dispute Resolution Committee. He teaches local government and industrial relations. 

Mr Richard Martin has tertiary training in Adult Education, Literacy and Economics. He is a 
freelance consultant on community development, education and training in the Western Cape. 

Mr Paul Maseko is an independent political and management consultant. He was employed by 
IDASA as a Regional Director in Natal and then Community and Corporate Liaison Director in 1992 
and 1993. He is currently studying for a Masters degree in Business Administration. 

Mr Gary Morrison has been an Industrial Relations Consultant for the last 3 years. His 
responsibilities have included regular training workshops for management and workers in industrial 
relations, disciplinary and grievance procedures. 

Ms Pravienna Naidoo has a background in Primary Health Care education. Seconded to the TEC 
during its set up, she is now studying for a role in the health services. 

Mr Noby Ngombane conducts political leadership training - training party officials in election 
preparation. He provides voter education training for local communities in the Western Cape. He is 
currently busy with studies in international relations on theories and practice of diplomacy and 
foreign affairs relations. 

Mr Epraim Nkoe is a post-graduate student at the Wits Business School. He has several years 
experience in youth leadership training programmes. 

. Dr Sibusiso Nkomo is leading the development of the Masters in Public Management and the 
curriculum review of the diploma programme at the newly founded Graduate School of Public and 
Development Management at the university of the Witwatersrand. before joining Wits, he lectured 
at the Hague, British Civil Service College in England, and Clark University in the United States. He 
served as Chairperson of the Politica! Science Department at Lincoln University and the founding 
Director of the Centre for Public Policy and Diplomacy at the same institution. He has worked with 
the World Bank, Ford Foundation, Social Science Research Council and the USA Council on Foreign 
Relations. he also published articles with leading development analysts. 

Ms Marie-Louise Strort is a tutor in the Training Centre for Democracy of IDASA. She co-produced 
the rural voter education material "You can vote" and is responsible for the annual teachers winter 
school for democracy. She taught at Rhodes University before moving back to Johannesburg where 
she was a secondary school teacher. 

Mr Sello Ramasala a a senior researcher in the Law Reform project of LHR. He runs workshops for 
lawyers around constitutional issues. Prior to this he worked in an advice office and graduated from 
the University of the North. 

• Mr Vincent Williams is the National Programme Co-ordinator for IDASA and is based in Cape 
Town. He was previously a regional co-ordinatur for IDASA responsible for designing and facilitating 
local negotiation processes. Before joining IDASA he co-ordinated a community based video 
education and training project. he also worked for the Catholic Church where he was responsible 
for youth leadership training programmes. 
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FILE CONTENTS 

This file is in sections to help you find what you need. When you receive notes
 
during the workshop they will be colour coded. If they have punched holes, you
 
can file them in the right sections.
 

BRIGHT BLUE PAGES 

The introduction to this file and to the training workshop is to be found on 
the bright blue pages you are reading now. 

CREAM SECTION 

Background reading on the role, duties, and responsibilities of a Party 
Agent. This is collated in the BACKGROUND READER FOR VOTING AGENT 
TRAINERS AND ORGANISERS. 

PINK SECTION 

Workshop and training materials. Designs for workshops with times, 
detailed programmes, and materials lists are in Pink. Handouts and 
lecture notes are in White so that they can be photocopied for your use. 

YELLOW SECTION 

This section contains the final pre-production draft of ,he HANDBOOK 
FOR PARTY VOTING AGENTS. The final version will be prepared and 
published by the IEC and made available to all Paiiy Voting Agents. This 
section does not therefore need to be distributed to trainees. 

GREEN SECTION 

Legislation relating to the elections. It contains the IEC Act, the Electoral 
Act (and amendments), and "Questions and Answers." These include 
answers based on published regulations which are obtainable from party 
headquarters. Regulations tend to be procedural and do not substantially 
alter the Acts. 

BLUE SECTION 

At present the file contains a summary description of the programme 
agreed to by the parties in the Plenary Meeting. 

WHITE SECTION 

Parties will be encouraged to send you their own material so that your file 
becomes useful not only in a multi-party way, but in your work as an 
official of a party. You will want to file your own notes here. 
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Introduction
 

South Africa is going through a process of transition in which the 
forthcoming election is but one milestone. Indeed, the election is an 
important milestone. It will provide an opportunity for all South 
Africans to choose the political party that they believe can best 
address the problems they face. 

Elections, in general, are essential to representative democracy and 
development. Meaningful elections only can be realised, though, if 
an environment conducive to honest, free and fair elections can be 
ensured. Party voting agents will help to ensure that such an 
environment is prevalent at the voting stations and counting stations 
to which they are assigned. The role that party voting agents play
during the election is extremely important; for they will contribute to 
the success of the transition by ensuring that the election has strong 
participation from voters and that it is free and fair. 

Party voting agents will not be unique to South Africa. Different 
countries call them by different names -- poll watcher, scrutineer, 
party monitor, party observer, etc. We have decided to use the term 
party voting agent. 

A party voting agent is someone who represents his or her party at a 
voting station or a counting station or both. The most important 
responsibility of a party voting agent is to support the democratic 
process and to contribute to the election being free, fair, honest, and 
just. 

Party voting agents work as volunteers. They are expected to be 
present at the voting station or the counting station or both from the 
beginning of the process right to the very end. Party voting agents 
not only protect the interests of their political party during the voting 
counting processes, but by acting as a witness to the election, will 
also defend the civil rights of all South African citizens. 
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This reader has been prepared so that party voting agent trainers 
and organisers will have a summary of the role, duties, and 
responsibilities of party voting agents. It is based on information 
available through comparison with other elections and the various 
current South African electoral laws. At the time at which the reader 
was written, some of the rules and regulations that will govern the 
election were not yet finalised. These rules and regulations will be 
made by the Independent Elector3l Commissioii in accordance with 
the Electoral Act. 

Party voting agents and party voting agent trainers and organisers
need to be familiar with the provisions of the Electoral Act and the 
rules and regulations made by the Independent Electoral 
Commission, particularly in relation to the role of party voting agents 
and the voting and counting procedures. Party voting agents and 
trainers and organisers are also encouraged to obtain copies of the 
rules and regulations as soon as they are available. 
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Party Voting Agents 

What is a party voting agent? 

A party voting agent is a representative of a political party appointed 
by one of that party's Party Election Provincial Agents, to be present 
at a voting station or counting station or both on the day or days of 
voting and counting to monitor the proceeding on behalf of his or 
her party. A party voting agent can be a member of, an official of, or 
any other representative of a political party, but must be an eligible 
voter. A party voting agent does not need any special education, 
though it certainly will be good if the person has some training. 
After being appointed by his or her party, the agent must be 
registered with the Independent Electoral Commission. 

A Party Election Provincial Agent is a representative of a political 
party who is appointed by the party at the time the party registers 
with the Independent Electoral Commission for the election. 
Similarly, a Party Election National Agent is a representative of a 
party who is appointed by the party at the time the party registers 
with the Independent Electoral Commission for the election. Party 
Election District Agents also may be appointed. The Party Election 
National Agent (or the Party Election Provincial Agent or Party 
Election District Agent with respect to matters concerning a 
province or district) will represent the party at any meetings of the 
Independent Electoral Commission, and will serve on the party 
liaison committees. 

Why are party voting agents necessary? 

There is some concern that during, or after the election, the various 
parties may accuse one another of intimidating voters, cheating, or 
corruption. If intimidation, cheating, or corruption does happen, it 
will mean that the election will not be free and fair and the results 
will not be accepted. For this reason, all parties will be given the 
opportunity to appoint people whom they trust to monitor the 
election and to make sure that it is free and fair. Party voting agents 
should not only represent the interests of their party. It is important 
that as many problems as possible should be avoided. Party voting 
agents must, therefore, also contribute to the spirit of the election -
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to insure that it is free and fair. They must assist in the 
smooth-running and peaceful nature of the election. In other words, 
party voting agents must not unnecessarily interfere with the 
election procedure. 

What do party voting agents need to know? 

Party voting agents need to know and understand the electoral laws 
-- the Electoral Act, the Independent Electoral Commission Act, and 
the rules and regulations made by the Independent Electoral 
Commission. The electoral laws will contain all the rules and 
regulations about the election. They also will explain what party 
voting agents are allowed to do - their rights and responsibilities. A 
party voting agent who does not know and understand the electoral 
laws will not be able to do much on the day or days of voting and 
counting of the votes to help insure a free and fair election. It is 
expected that the Independent Electoral Commission will finalize the 
rules and regulations sometime in February 1994. However, some of 
the laws are already known. The rest of this reader will explain what 
is currently known. 
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The Electoral Process 

In November 1993, the Multi-party Negotiating Process reached 
agreement about the mechanisms required to prepare South Africa 
for an election. The agreements were passed by Parliament in 
December 1993. Below is a brief outline of the transitional process 
up to, and including the election as it is currently envisaged. 

November-December 1993 

Passing of the Interim Constitution - The Interim Constitution 
contains the blueprint for the interim government which is the 
subject of the election. It also contains guarantees for fundamental 
rights. The interim constitution will come into effect at the time of 
"he voting. 

Passing of the Electoral Act - The Electoral Act is the law which will 
guide the electoral process. It contains an electoral code of conduct 
for political parties and other rules and regulations to govern political 
party activities, duties of election officials and detailed procedures 
for voting and counting the votes, and other rules and regulations 
for the election. 

Establishment of the Transitional Executive Council (TEC) - The TEC 
is responsible for overseeing the current South African government 
during the process leading up to the election. It has subcouncils to 
take particular responsibility for law and order, stability, and 
security; foreign affairs; regional and local government, and 
traditional authorities; defence; finance; intelligence; and the status 
of women. 
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The following structures have been or will be appointed by the State 
President and the TEC. 

Independent Election Commission (IEC) - The IEC wiil administer and 
monitor the election, and after the election, determine whether the 
election was free and fair. This all will be done in accordance with 
the Electoral Act. The IEC works through three directorates: 

Administration - responsible for administering the election; 

Monitoring - responsible for monitoring the election; and 

Adjudication - responsible for the administrative needs of the 
electoral courts. 

The IEC will be an independent body - it will not be part of, or 
controlled by any political party or organisation or government. 
Everything to do with the election will be controlled by the IEC. 

Independent Media Commission (IMC) - The IMC will regulate the 
use of the media during the electoral process and will ensure that all 
parties have equitable access. 

Independent Broadcasting Authority (IBA) - The IBA will assign new 
broadcasting licenses to commercial, community, and public 
broadcasters. 

January-February 1994 

All parties that are going to participate in the election are registered 
with the IEC. Thereafter, the parties will be required to submit 
candidate lists and adhere to the Code of Conduct. 

July 1993 - April 1994 

Many political parties and organizations have already started 
campaigning for support in preparation for the election. It is 
expected that these campaigns will continue until just before the 
election. The official campaign, however, began when the State 
President in consultation with the TEC officially announced the 
voting period. Campaigning will cease 
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48 hours before the voting period, except that political meetings and 

rallies may be held up until 12 hours before the voting period. 

April 1994 

The voting period is April 26 to April 28. The first day is for special 
votes. April 27 is a public holiday and the first day of general voting. 
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Party Voting Agents - Some Important Comments 

The Electoral Code of Conduct 

As a trainer of party voting agents you should read and familiarize 
yourself with the electoral laws as thoroughly as possible and 
discuss them with your fellow trainers. Amongst the sections in the 
Electoral Act, you will find an electoral code of conduct fot political
parties. It is particularly important that you understand this section 
as this forms the backbone of being a successful party voting agent.
There is a summary of the electoral code of conduct in the attached 
HANDBOOK FOR PARTY VOTING AGENTS. In addition, party voting 
agents also need to know the duties of electoral officials, the 
relationships between party voting agents and electoral officials, the 
rights and responsibilities of voters, ana the processes of voting and 
counting the votes. 

Spirit of the election 

The electoral laws are subject to interpretation. Party voting agents 
might find that on the day or days of voting, situations arise which 
require them to consult the electoral laws and interpret their 
meaning. It is possible that the electoral officials will come up with 
different interpretations. It is for this reason that the spirit of the 
electioni should be the guiding factor. It is important that the process
leading up to, and including the actual voting should be free and fair. 
Party voting agents must attempt to engender this spirit. Below are 
some suggestions. 

* Work cooperatively with other party voting agents and 
.lectoral officials. 
* Use discretion at times of tension or potential conflict, but 
use the electoral laws as your guide. 
* Create an atmosphere of cooperation to achieve a common 
goal - a free and fair election. 

The party voting agents are at the voting stations and counting 
stations to help facilitate the smooth-running of the elections. 
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Therefore, it is essential that party voting agents do not 

unnecessarily interfere with the procedures. 

Election officials 

On the day or days of voting, there will be many people present at 
the voting station, in addition to the people who come to vote. 
Exactly who will be allowed inside or within a certain distance of the 
voting station, what they will be allowed to do, and exactly what
 
they will be called is explained in the electoral laws. Below is a list
 
of people whom the party voting Fgent can expect to see.
 

Presiding Officer: 	 This person will be employed by the IEC and 
will be in charge of, and responsible for 
everything that happens inside and within a 
certain distance of the voting station, in 
accordance with the electoral laws. 

Voting Officers: 	 Like the Presiding Officer, these persons will
 
be eiiployed by the IEC. Their function is to
 
assist the Presiding Officer.
 

Monitors: 	 These persons will be employed by the IEC. 
They will monitor and report to the IEC on the 
electoral process - including the voting and the 
vote counting. 

Observers: 	 These persons will be representative of 
domestic or international independent 
organizations, such as churches and NGOs. 
They will be registered with the IEC. Their 
presence contributes to the general 
smooth-running and spirit of the election. 

International 
Observers: 	 These persons will be representative of foreign 

governments or intergovernmental 
organizations such as the UN, and will be 
accredited by the TEC Subcouncil on Foreign 
Affairs. They will be co-ordinated by the UN. 

Safety officers: 	 These persons will be responsible for ensuring 
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that the events at the voting station and 
counting station proceed in a peaceful manner. 
They will comprise the National Peacekeeping 
Force established by the TEC, but also may 
include the South African police, 

Counting Officers: 	 This person will be employed by the IEC and 
will be responsible for 	the counting of the 
votes at a particular counting station. The 
counting may be done 	at the voting stations or 
at other locations to be determined by the IEC. 

Enumerators: 	 Like the Counting Officer, these persons will 
be employed by the IEC. Their function is to 
assist the Counting Officer. 
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The Functions, Responsibilities,
 
and Rights of a Party Voting Agent
 

Before voting day 

Register - If your Party Election Provincial Agent has appointed you 
as one of your party's party voting agents, they will send your name 
to the IEC. You must make sure that you go to the nearest IEC 
office (your Party Election Provincial Agent will tell you where this 
will be) as soon as possible to register as a party voting agent. You 
will need identification and a letter from your party which confirms 
your appointment and the voting station to which you have been 
assigned. You will be required to take an oath not to disclose how 
individuals voted if you become aware of this information during 
your duties on voting day (declaration of secrecy). The IEC 
registration officer will give you a registration card which you need 
to present to the Presiding Officer on the days of voting and 
counting. 

Meet with the Presiding Officer, other officials, and other party 
voting agents - If it is at all possible, you should try to meet with the 
Presiding Officer and other electoral officials a few days before 
voting. This is not only so you can meet them, but also to discuss 
various arrangements for voting day. Some of the things which you 
may want to discuss are access to emergency services such as first 
aid, doctors, ambulances, and the fire department, and the 
availability of telephones, toilet facilities, and water and 
refreshments. 

Attend briefings - If you hear about meetings at which party voting 
agents will be briefed about their role during the election, try to 
attend these if possible. You will obtain up-to-date and useful 
information. 
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On voting day or days 

Make sure you have what you need 

" ID and party voting agent registration card 
* copy of electoral laws and handbook for party voting agents 
0 pen 
* paper or notebook 
" torch or candles, particularly in rural areas 
" calculator (to count votes) 
" food and drinks 
" telenhone number - way of contacting your Party Election 
Provincial Agent, Party Election National Agent, and Party 
Election District Agent, and the Independent Electoral 
Commission 

Report to the Presiding Officer more than one hour before the voting 
station opens - The voting stations open at 7:00 am. When you
arrive at the voting station, present your credentials and sign in if 
required. Meet the Presiding Officer, the voting officers, other party
voting agents, monitors, and observers. Note the presence of any 
other person. 

Check the physical set-up (outside and inside) of the voting station 
for 

* ease of access and exit, 
" secrecy of the voting compartments, 
" the availability of emergency services, toilets, water, and 
telephones, and 
0 the distance of 600 meters (or such lesser area determined 
by the Provincial Electoral Officer) around the voting station. 
The distance is considered the inner perimeter of the voting 
station. Campaigning will be prohibited in that area. In addition, 
the Presiding Officer will have the power to keep persons not 
authorized out of the area. 

Check the voting materials - All the materials which will be used 
during voting (ballot papers, ink, etc.) must be set out in a certain 
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order, as prescribed by the IEC. Part of your job is to ensure that it is 
set out correctly. 

Check the ballot box - Not more than one hour before the opening of 
the voting station, the Presiding Officer must show party voting 
agents, observers, and international observers that the ballot box is 
empty. Immediately thereafter, the box will be closed and sealed by
the Presiding Officer. As a party voting agent you may ask him or
 
her to do this if it is not done. You are permitted to placre a party
 
seal on the box.
 

Check the ballot oapers - Check to see how many ballot papers were 
issued for use at the voting station. 

Cast your vote - After you have checked all of the above and you 
are satisfied, you may be able to vote. This is partly to test the set­
up of the voting 	station, but also so that you do not forget to cast 
your vote. You may, however, not be permitted to vote until after 
the voting station officially opens. If this is the case, you should 
vote sometime during the day when there is not a large queue 
waiting to vote. 

Record the opening of the doors - The TEC will prescribe at which 
time the voting station must open for voting. At the prescribed time, 
the Presiding Officer will call for the opening of the door and the 
voting process to begin. This time will be noted by the Presiding
Officer. It is advisable that you write down the time, particularly if 
the voting station opens late. 

Regularly check 	the voting orocess - It is not possible for you to 
watch all the proceedings at the same time. It is thus advisable to 
do spot-checks - watch one thing at a time very carefully while also 
keeping an eye on the rest of the proceedings. Spot-checks are 
particularly important during the first hour or two. Below is a list of 
the things you need to spot-check. 

ID Check: 	 Determine whether the voter has appropriate 
identification showing that the person is a SA 
citizen or a permanent resident, and is at least 18 
years of age. Determine that the person is the 
person identified on the identification document and 
that the identification document is not forged. Also 
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determine that the identification has not been 
marked showing 	that the person has voted before. 

Hand check: 	 Determine that the person has not got a mark on his 
or her hand showing that he or she has voted 
before.
 

ID and hand 
marking: 	 Immediately before a person is handed a ballot 

paper, his or her identification document and hand 
are marked with special ink. This is done to identify 
a person who has already voted and to prevent him 
or her from voting more than once. Make sure that 
this is done. 

Ballot paper 
issue: 	 Determine that each person is issued a single ballot 

paper that is officially marked for each vote they 
must cast. They will get a National Assembly ballot 
paper and then, after they have put this in the box, 
a Provincial Legislature ballot paper. 

Voting: You may not view the actual voting. You should 
make sure that the voter is alone in the voting 
compartment and that no-one can see how he or 
she votes. Special Cases - Illiterate, blind, and 
disabled voters - An Illiterate, blind, and physically 
disabled person, at his or her request, may be 
assisted in the mechanics of voting by the Presiding 
Officer. If a Presiding Officer marks a ballot paper 
for such a person, it must be done so in the 
presence of at least two authorised people other 
than officials. A blind or disabled person also may 
be assisted in the mechanics of voting by a friend 
who is at least 18 years old. Spoilt ballot oapers - If 
any voter spoils a ballot paper or mistakenly marks 
a party not his or her choice, he or she may return 
the ballot to the Presiding Officer. The Presiding 
Officer will cancel the ballot and place it with other 
spoilt ballot papers and separate from the other 
ballot papers. The voter will be provided with 
another ballot paper. 
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Ballot box: 	 Make sure that the voter puts the folded ballot 
paper" into the ballot box, without showing the vote 
to or giving the ballot paper to anyone. Also insure 
that the ballot paper is marked with the official 
mark. 

Exit: 	 As soon as a person has voted, he or she should
 
leave the voting station without delay.
 

Note that the procedures discussed are done by IEC appointed 
electoral officials and your role is to make sure that they carry oL., 

their duties in terms of the electoral laws. 

Tips for party voting agents 

Watching people - Throughout the process of voting, keep an eye on 
other party voting agents, electoral officials, observers, monitors, 
peacekeeping forces, and any other people in the voting station to 
ensure that they perform their functions in accordance with the 
electoral laws. 

Irregularities - Write down in your notebook and the official journal, 
if one is available, any irregularities, disputes, or procedural 
confusion which 	occur throughout the day and bring them to the 
attention of the 	Presiding Officer as they occur. 

Dispute resolution - When disputes, irregularities or procedural 
confusion or problems arise, make sure you (or another party voting 
agent from your party) are part of any discussions to resolve them. 
Attempt to resolve such issues in the spirit of the election and in 
terms of the electoral laws. If disputes are not resolved by those in 
the voting station, you should bring them to the attention of your 
Party Election Provincial Agent, immediately by phone or when he or 
she visits the voting station from time to time. 

Record the closing of the doors - The official time at which voting 
stations must close is 7:00 pm. Sometimes it may be necessary to 
extend the voting hours. If this happens, write down for how long 
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and why it was necessary. 
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Verify the accounting for all ballot pagers - Insure that the Presiding 
Officer 

(1) seals the opening of the ballot box or boxes, 
(2) seals and records the number of unused ballot papers, and 
(3) seals and records the number of spoilt ballot papers. 

The Presiding Officer must deliver such materials to the District 
Electoral Officer who will account for the materials to the Provincial 
Electoral Officer. Insure that all communication occurs and is open to 
scrutiny. 

Sign the official journal - The Presiding Officer may be required to 
keep a journal to record the events of the day. You could even 
suggest this if it is not specified in the electoral laws. The journal
will record any problems, disputes, and complaints by any of the 
voting station members. The party voting agent must read the 
journal, add any further comments, and when satisfied, may be 
required to sign it. The journal will be sent to the IEC and will be 
used to determine what happened at a particular voting station. 

Counting the votes 

The place for counting the votes will be determined by the IEC. Each 
party will be informed of the time and place or places. 

Verify the accounting for all ballot gapers - Insure that the counting 
officer in the presence of the district electoral officer verifies that the 
seals of all ballot papers and boxes are intact. Thereafter, the sealed 
ballot boxes will be opened, ballot papers will be accounted for, and 
then the votes will be counted. 

Observe the counting of the votes - The counting of the votes is the 
responsibility of the Counting Officer. Party voting agents will not 
get physically involved in the counting procedure. Instead, they 
should carry out a parallel count. This means that while the votes 
are sorted and recorded, the party voting agent also will record the 
number of votes for each party. Party voting agents may need 
additional training in conducting a parallel c-unt. Party voting agents 
can object to the counting of a vote on a ballot paper if 

* on the ballot paper there is more than one vote recorded, 
* the ballot paper does not appear to be official, or 
* the vote is unclear. 
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The party voting agents also may dispute rejected ballot papers, in 
which case the ballot paper will be so recorded. 

Challenging the vote count 

Once the counting has been completed (and recounts may he 
necessary), it has to be recorded on the official tally. The Counting
Officer will advise the party voting agents of the official tally and 
give the party voting agents the opportunity to challenge that tally.
If you believe the tally is inaccurate, you must challenge it and give 
reasons immediately. If the Counting Officer refuses to conduct a 
recount, you should lodge an appeal to the Independent Electoral 
Commission. 

At any time during the counting or verifying of the ballot papers, you
have the right to object to irregularities and to have the Counting 
Officer determine how your allegation should be handled. Also, all 
such instances must be reported to the Chief Director of the 
Administration Directorate of the Independent Electoral Commission. 

Insure proper accounting for all ballot gapers - Party voting agents
also should verify that the counting officer encloses in and seals 
separate packets of 

• all counted ballot papers, 
* all rejected ballot papers,
 
" all disputed rejected ballot papers,
 
• all disputed accepted ballot papers, 
* all unused ballot papers, 
* all spoilt ballot papers, and 
• all counterfoils of used and spoilt ballot papers.

All of the packets should be delivered to the Chief Director of the 
Administration Directorate of the IEC immediately. 
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After the counting 

Remain available to regional party officials - Party voting agents 
should remain available to Party Election Provincial Agents in the 
event that there are inquiries regarding the voting procedure of a 
particular voting station or the counting procedure of a particular 
counting station. The end of the voting day or the counting day does 
not mean the end of the process. It is only when the results are 
finally announced that the process will be over. 

The results can only be announced two days after the voting ends. 
Part objections must be made within this 48 hour period and before 
the results are announced. The results must be announced within 10 
days - so you may be required to provide information to your party 
for some time if there were any problems at your voting or counting 
station. 
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Conclusion 

Many of the exact details regarding the rules and regulations that 
will govern the election are made by the by the Independent 
Electoral Commission. It is important that all the people who will be 
responsible for the training of party voting agents should obtain a 
copy of the rules and regulations as they become available. This will 
help to fill in the gaps which may occur in this guide and will also 
help party voting agents understand more fully what their role 
should be. You should be able to obtain copies from your party or 
from the Independent Electoral Commission. 

a: tbackgrou 
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PARTY AGENTS TRAINING PROGRAMME
 
Workshop design for training of trainers
 
Version: 1 February 1994
 

TRAINERS DESIGN 

This design has been prepared for PARTY TRAINERS who will conduct workshops to 
train Party Voting Agents at local level. There are 12 HOURS of programme time.
Trainers will have to decide exactly what is essential and work out times for sessions
according to their programme outline. Allowance must be made for breaks. 

WORKSHOP OBJECTIVES 

The purpose of this programme is to train party officials so that they can exercise
 
their responsibility as party voting agents 
on the election days. In particular the
 
training of party election agents should aim to achieve the following:
 

1 	 A common understanding of the new Electoral Act, the structures, resources 
available to political parties, access to voter registration, the electoral process,
the rules governing it and the code of conduct that all parties should adhere to. 

2 Knowledge of electoral malpractice; what constitutes electoral fraud, vote
 
rigging, intimidation and how to avoid this.
 

3 An understanding of the role of monitoring in reducing political tension and
 

skills training in conflict resolution. 

4 	 Practical skills for monitoring the electoral process. 

5 	 The ability to train others in their organisation to be effective election monitors. 

6 	 To build up equal knowledge and a common interpretation of the rules, which 
will promote acceptance of the notion that the election result, however 
unpopular for a particular party, has to be accepted if the election has been 
deemed to be free and fair. 

7 	 To contribute towards the creation of an atmosphere of political tolerance 
within communities to ensure free and fair elections. 

TEA AND LUNCH BREAKS 

Breaks should be taken in the programme between steps rather than during an 
exercise or discussion. Short breaks can be taken if participants are in need of a 
stretch. Trainers should go through the programme before they begin each workshop 
and decide on where they will break. 
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OUTLINE PROGRAMME 

The initials below appear on the details programme as a guide to the steps that 
should be completed in any training programme. 

A Overview and introduction
 
B Election day simulation
 
C The Electoral legislation
 
D The Count
 
E Pre-voting Period Monitoring
 
F Election walkthrough 
G The party voting agent's preparation

H Creative Communication Skills
 
I Party Agents' Simulation
 
J Evaluation 

The detailed programme is printed in a table with five columns: 

STEP TIME 	 This is the time the particular step should take when you are
 
conducting training. It is a guide.
 

CLOCK TIME When sitting down to plan your training workshop, you will want 
to write into this block the actual time that you will start each
step. For example, if your workshop starts at 8:30, you will write8:30 into the first 	CLOCK TIME block and 8:45 into the next one. 

PROGRAMME STEP Here you will find a description of what you as a trainer 
should do .vith your trainees. When planning you will w.int toread this section very carefully and work out exactly how the stepwill work with the numbers you have in your workshop. 

WHO 	 If you are working with others, you should decide who does each 
step. 

RESOURCES & MATERIALS 
Each step may take some resources and materials which you will
have to prepare. You may need to draw posters, duplicate notes, 
or have worksheets. Your file will always have the information 
you need to prepare and may actually have a master copy of theresource - but with the election simulation you may need to make 
some basic materials youiself. 

PAGE NUMBERING 

While the programme has page numbers, 	master copies of handouts do not. Make 
sure that you have 	what you need before running a workshop. 
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PROGRAMME OUTLINE 

STEP CLOCK I PROGRAMME STEP WHO RESOURCES& 
TIME TIME MATERIALS 

1 5m OVERVIEW Circulated 
memoro,c.um

A Plenary: Trainers give an overview of the 
objectives and outline of the overall 
programme and the workshop 

30m ELECTION DAY SIMULATION 0 Election 
paraphernalia 

B Plen3ry: Introduction to the voting simulation. • Role cards and 
While introducing the voting cycle volunteers identification
 
will be called upon to take particular roles - materials
 
which will be explained to them in the plenary.
 
Trainers will receive certain roles.
 

Presiding Officer - Trainer
 
ID Checking - 2 volunteers
 
Hand checking - 2 volunteers
 
Hand marking - 2 volunteers
 
IEC safety - 2 volunteers
 
IEC door control - 1 volunteer
 
Independent monitors - 2 volunteers
 
Police (optional) - 1 volunteer
 
Party Agents - 10 volunteers
 
Shadows - Trainer/ workshop
 

staff 

Shadows have the role of watching the 
simulation and identifying critical incidents for 
later discussion. They will hand out numbered 
and coloured cards in order to keep track of 
these. 

All those without a role will vote in the 
simulation which is designed to establish the 
context within which the PA will have to 
operate and to ensure that all participants have 
an experience of the voting centre. 

Plenary simulation: The simulation will run As above 
without interruption until all voters have cast 
their ballot. Any mid-simulation process 
decisions will be taken by the simulation 
director. 'In game' decisions will be monitored 
by the shadows for later discussion. 
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STEP 
TIME 

CLOCK 
TIME 

[PROGRAMME STEP 1WHOI RESOURCES& 
MATERIALS 

30 30min DEBRIEFING 

Plenary: 

1. Participants in the role play will remain at 
their posts and each post will be asked to
describe one exceptional incident and how 
they redcted to it. Shadows will assist. 

2. Those with roles will return to their seats,
leaving identification at the posts. 

3. In buzz groups partizipants will discuss 
observations about the simulation. 

4. In plenary an informal report back and brief 
discussion will focus on these general
observations. 

Issues relating to the role and duties of party
agents will be noted but not discussed in
detail. 

20 4 Groups in plenary venue: Participants will 
group around 2 party agents, Groups will 
discuss the questions on the handout. The 
purpose of this group work is to discover 
issues relating to acting as a party agent
during voting. 

Structured interview 
schedule 

70 

C 

THE ELECTORAL ACT 

Plenary and small groups: Overview of theElectoral Act and ancillary legislation followed 
by discussion in small groups of problems
related to particular sections of the legislation 
and its interpretation 

0 Legislation 
overview 
0 Problem cards and
Act references 

The staff overview should focus on the Act 
contents page and draw attention to sections 
6, 13, 36 and the schedules. 

After the group discussion, a short plenary
should get report back about interesting 
debates from the groups. 
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CocK PROGRAMME STEP WHO IRESOURCES & 
TIME TIME MATERIALS 

60 THE COUNT 0 Legislation 
overview 

D Plenary demonstration: Making use of the role 
players and ballot box from the simulation, a 

•Vote count 
schedules 

count will take place in front of participants 
and party agents. An overview of legislation 
relating to counting and the role of the party 
agent will be given 

30 Small groups: Discussion of the count 
demonstration and problems relating to the 
count and certification 

10 PRE ,'OTING PERIOD MONITORING 

E In plenary: Introduce the purpose of the 
exercise, which is to explore monitoring needs 
prior to voting day and how party agents 
might be involved. 

In buzz groups: People should discuss "What 
are our worst fears about what might happen 
during the campaign period?" 

15 In groups of 7-10: Participants should discuss 
and note down for reporting: "In the light of 
our fears, what needs monitoring during the 
campaign period?" 

30 In plenary: Groups report back and a list on 0 Blank OHP 
OHP is created. The list may be categorised transparencies 
and sorted if necessary 

45 In same groups of 7-10: Participants discuss: 
"How would these needs best be dealt with 
and by whom?" 

A plenary report back should be conducted 
informally with discussion if required. 

20 In plenary: Staff input on the planned 
structures and mechanisms for violence 
reduction and comviaint3 adludication together 
with a summary conclusion of the points made 
by grouo. 

30 ELECTION WALKTHROUGH Election timetable 
handout 

F Plenary: Trainers introduction to the election 
process, campaign timing and party agem . 
registration and preparation 
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STEP CLOCK PROGRAMME STEPTIME TIME WHO 	 RESOURCES &
 
MATERIALS
 

45 Plenary: Trainers introduction to the election Party agent guideday timetable and responsibilities of the party

G agent 

90 CREATIVE COMMUNICATION SKILLS 

H Plenary: Staff introduce the concept of 
controversy and interpersonal and intergroup
communication breakdowns. Ask for or give
examples from the participants' experience 

Introduce a problem situation by reading the 0 Situation sheet
second story aloud. Encourage discussion of
the problem: "Who are the people involved?
What are the issues? What are the people
feeling? What is this party agent feeling?" 

Ask the whole group: "What advice would you
give to this person how to handle the
situation?" List their responses on newsprint. 

Split the participants into small groups and
explain that they are going to dramatise this
situation. One of them must be the party 
agent and try to use the advice they have 
been given during the discussion as well as
ideas of their own. The others must play the 
other parts. 

When they have had a chance to dramatise, 
stop the groups and ask them to talk amongst
themselves about what happened. Ask them 
to make a list of "Do's and dont's for a party
agent in situations like this" Take a report back 
from groups and list on newsprint. 

Explain that, in addition to the ideas they 0 Theory handouthave, there are some special skills which they on communication may not have mentirjned. Introduce the skills 
handout.
 

Introduce the exercise on controversy and run 0 Controversy andit twice - once without special instructions and paraphrasingthen with people forced to repeat what they handouthave heard before responding. Allow . e 
discussion of the exercise - some may have
 
tried skills from the handout above.
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STEPTIME CLOCKTIME PROGRAMME STEP WHO RESOURCES &MATERIALS 

If there is still time, introduce the concept of 
being careful how things are said and, in 
plenary, try out some of the statements from 

0 Careful listening 
handout 

the "careful speech" handout. If used, 
distribute this handout. 

Ask some people to explain something they
have learned during this session on 
communication. 

15 PARTY AGENTS SIMULATION 0 Election 

I Plenary: Introduction to the closing simulation. 
In two groups, participants will prepare and 
run election simulations with 5 party agents
and any incidents which they feel appropriate 
to introduce. Each simulation will have a staff 

paraphernalia 
0 Penalty cards 

facilitator and referees. The referees will hand 
out penalty cards for later discussion of 
problem areas and critical incidents. 

30 Preparation for the simulation 

45 Simulation: The purpose of this second 
simulation is to test the ability of the party 
agents to intervene appropriately during the 
voting - and if there is time - the counting. 

45 Debriefing: discussions led by staff facilitators 
and referees 

30 EVALUATION C.%aluation 

J Plenary: Evaluation questionnaire and closing 
questionnaire 

exercises 
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TRAINERS' NOTES 
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PARTY AGENT TRAINING PROGRAMME 
Preparing a voting simulation 

1. What you will need 

" At least two tables (four tables if possible).
 
" A ballot box (you must obtain or make).
 
" A voting compartment (you must obtain or make).
 
" Voting papers (you will need to copy a simulated ballot paper such as the one
 
developed by VEETU).
 
' a pencil or pen.
 

2. How to make a ballot box 

Find a medium-sized cardboard box that can be closed. Cut a slit in one side, about as 
wide as your hand, big enough for people to drop in their folded ballot papers. 

3. How to make a voting compartment 

Find a large cardboard box and cut off the top, bottom, and one side. This will leave 
three sides standing. Stand the voting compartment on a table. 

4. How to arrange the equipment 

Place two tables together to form a long, straight surface. Leave some open space and 
place one table on its own, with the voting booth on top, so that nobody can see into it. 
Place the fourth table (or a chair) next, with the ballot box on top. Place the pile of 
voting papers at the end of the long table. Place a pen or pencil in the voting 
compartment. 

5. How to initiate a voting simulation 

Take volunteers or appoint participants to play the roles of the following and give them 
brief instructions about their roles. 

Presiding Officer to oversee everything in the voting station and to resolve 
all disputes. You may want to play this role. 

Voting Officer to check identification. This person must sit or stand at the 

beginning of the long table. 

Voting Officer to check hands. This person must sit or stand next to the 

identification checker. 

Voting Officer to mark hands and identification. This person must sit or 

stand next to the hand checker. 



Voting Officer to officially mark and issue ballot papers. 
This person must sit or stand next to the hand and 
identification marker. 

Voting Officer to watch ballot box and insure only ballot papers with 
official marks are deposited. This person must stand next to the ballot box. 

2 observers to observe the voting station and the voting procedures. 

2 Party Voting agents to play the role of the party voting agents as 
discussed throughout this training program. 

The rest of the participants will be voters. They will queue a short distance from the 
long table and pass through the check points one at a time, vote, and then place their 
folded ballot papers in the ballot box. 
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VOTING PROCEDURE 

1. Check identification 
2. Check hands 
3. Mark hands 
4. Issue national ballot 
5. Vote - national level 
6. Deposit in national ballot box 
7. Issue provincial ballot 
8. Vote - provincial level 
9. Deposit in provincial ballot box 

(According to latest amendment 
of the Electoral Act) 



STRUCTURED INTERVIEW 

Debriefing of Party Agents 

The objectives of this 20 minute session are: 

to identify particular tasks which a party agent will have to perform 

to identify potential problems and areas in which PA's may need further 
information and skills. 

A staff member will use this interview schedule to guide the responses of the 
PA's but will also encourage questions from the other members of the group. 

PA's should sit where they can be seen and heard by the whole group. 

1. 	 When you were asked to look after the interests of your party during the 
voting that has just happened, how did you understand your job? 

2. 	 What did you do during the simulation to make sure that your party's
 
interests were protected?
 

3. 	 What did you do, if anything, which you felt needed to be done to make 
the voting run more smoothly or to assist the officials? 

4. 	 Was there anything that confused or frustrated you? 

5. 	 What questions do you have now about the role and duties of the party 
agent? 

(This question may be tackled by the whole group if time allows) 
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PARTY AGENT TRAINING PROGRAMME 
Electoral Act problems 

Choose some of these problems (or add your own) and write the problems only on neivsprint or 
on A4 sheets for handing out to groups. Keep the answers for when the groups report back. 

PROBLEMS THE PARTY VOTING AGENT MAY FACE IN THE VOTING STATION 

1. An old woman arrives at the voting station and says she has forgotten her ID. She speaks
fluent Xhosa. What should you do? (Refer to Section 34 concerning identification and !he 
definition of "voter's eligibiliy document." Suggested answer - Make sure that someone erplains 
to her in Xhosa that she cannot vote without the proper identification which is either an identity
document or temporary identity document, a voter's card, or a old reference book or old green
card identity document. Make sure that they also explain that the woman can get her ID and
 
return to vote.)
 

2. An illiterate person asks the officials to mark his or her ballot paper. What should you

do? (Refer to Section 36 concerning voters who cannot read. Suggested answer - Make sure
 
that at least two parry voting agents from two separate parties observe that marking to insure
 
that the Presiding Officer marks the ballot paper for the party indicated by the voter. If you are
 
one of the parry voting agents observing the official marking the ballot paper and the Presiding 
Officer marks the ballot paper improperly, you should object and record the incident in your 
journal.) 

3. It is time for the voting station to open but the ballot papers have not yet arrived. The 
crowds are beginning to get restless. What would you do? (Refer to Section 26 concerning
supplying of voting materials. Suggested answer - Suggest to the Presiding Officer that she 
contact the District Electoral Officer because it is the District Electoral Officers' dury to supply
the voting materials to the Presiding Officers. You also may want to suggest that the restless 
crowd be informed of the situation. You also should record the incident including the time within 
which it was resolved.) 

4. Some youth set up a refreshment stall outside the door of the voting station and start 
handing out pamphlets calling on people to vote for party Y. What will you do? (Refcr to 
Section 24 concerning the voting station and Section 10 concerning powers and duties of 
Presiding Officers. Suggested answer - You must determine whether the youth are inside the 
election centre, inner perimeter, or controlled area of the voting station. If the youth are inside 
the inner perimeter as defined in Section 24(b), the Presiding Officer has the power to exclude 
the operation especially ifthe youth are campaigning. You should inform the Presiding Officer 
of the situation and make sure that such campaigning ceases. Section 10 also gives the Presiding 
Officer the power to erclude the youth whether they are campaigning or not.) 



5. You recognise someone coming in to vote whom you have seen already voting - but they
have already passed the hand checking. What can you do? (Refer to Section 37 concerning
objection to voting, Section 57 concerning Personation, and the Electoral Code of Conduct. 
Suggested answcr - You should object, informing the Presiding Qfficer, based on Section 37. 
You also should recordthe incident in your journal.) 

6. A handicapped person comes to vote with a friend who helps him to walk. Can the friend 
go into the voting compartment? (Refer to Section 36 concerning physicallv disabled voters. 
Suggested ans-wer - Yes, if the PresidingOfficer is satisfied that the friend is at least 18 vears 
of age.) 

7. The Presiding Officer orders you out of the voting station because she says you have 
been obstructing the voters. Can she do it and what should you do? (Refer to Section 10 
concerningpowers and duties of F. esiding Qficers. Suggested answer- Sections 10(1) (a) and 
10(3) seem to give the PresidingOfficer such power. However, Section 10(1) (b) states that the 
Presiding Officer cannot exclude partyv voting agentsfrom the voting station. The Independe,.r
Electoral Commission may make rules to make it clear under what, if any, circumstances the 
Presiding Officer can erclude a party voting agentfrom the voting station.) 

8. Two international observers arrive at the door and are asked to leave by the public safety
officials. Should they leave? (Refer to Section 10 concerning the powers of the Presiding
Officer. Suggesi'ed answer - Only the Presiding Officer can exclude someone from the voting
station. Also, accreditedInternationalObserverscannotbe excludedfrom the voting station even 
by the Presiding Officer.) 

9. You find that you are the only party voting agent in the station when voting starts. Do 
you need to delay the start so that others can arrive? (Refer to Section 36 concerning illiterate 
and disabledvoters, and Sections 5 and 6 concerningthe liaison committees. Suggested answer 
- There is no requirementfor party voting agents to be present at voting stations. However, 
Section 36 requiresparty voting agentsfrom two separatepartiesto observe the marking of a 
ballot by the Presiding Officer of a voter who is illiterate or disabled. Therefore, you might 
suggest that the PresidingOfficer contact one of the liaison committees referredto in Sections 
5 and 6 to arrangefor other parry voting agents to be sent to that particularvoting station.) 

10. When the Presiding Officer opens the ballot box for your inspection there are already
ballots in the box. What can you do? (Refer to Section 28 concerning the ballot box. Suggested 
answer - You should object. You also should make sure that the box is emptied before it is 
sealed. You also should insure that the ballot papers are kept separatefor possible future 
investigation. Note the incident in yourjournal.) 

11. A person starts campaigning for your party after they have voted and while they are still 
inside the voting station. What action will you take? (Refer to Section 24 concerningthe voting 
station. You must determine whether the person is inside the election centre, innerperimeter, 
or controlledarea of the voting station. You should explain to the person you are and tell him 
he is not allowed to campaign in the innerperimeterof the voting station and that he should 
leave the voting station because he has already voted. If this does not solve the problem, then 



you should inform the Presiding Officer so that he can remove the person from the voting 
station.) 

12. After a person has voted, they come out of the compartment and tell you they made a 
mistake and want to vote again. What s:ould you do? (Refer to 35(8) concerning voting. 
Suggested answer - If the ballot has not been placed in the ballot box, refer the voter to the 
Presiding Officer and make sure that the Presiding Officer cancels the spoilt ballot and that the 
voter is given a new ballot.) 

13. The local branch chair of your party arrives at the voting station and after voting srands 
around talking to some voting officials. What should you do? (Refer to Sec'ions 10 and !I 
concerning powers and duties of the Presiding Officer and the Voting Officers. S. ,gested answer 
- Especially ifthe voting station is bus-., inform your party local branch chair ti.at the officials 
should be working and that it would be wise for her to leave the voting station. If necessarn. 
inform the Presiding Officer who can see to it that the person is excluded from the voting 
station.) 

14. A well known political activist arrives to vote and thc voting officials wave him past the 
ID check. What should you do? (Refer to Secti'n 35 concerning voting. Suggested answer -

You should object. inform the Presiding Officer, and make sure that the procedures in Section 
35 are followed, including the ID check. You also should record the incident in you journal.) 

15. The queue of voters starts getting restless because voting is going so slowly? What can 
you do? (Refer to Section 10 concerning powers and duties of Presiding Officers. Suggested 
ans,.ver - You should inform the Presiding Officer and suggest that he attempt to talk with the 
voters about the situation, and, ifpossible, attempt to make the voting more efficient.) 

16. The voting station is closing for the day and there are still 100 voters in the queue. What 
should you do? (Refer to Sections 30 concerm :g commencement and close ofvoting, and Section 
24 concerning voting stations. Suggested answer - Insure that the Presiding Officer permits 
everyone to vote who has presented himself to vote at the time of closing.) 

17. The voting station runs out of ballot papers. What happens and what should you do? 
(Refer to Section 26 concerning supplying of voting materials. Suggested answer - Suggest to 
the Presiding Officer that she contact the District Electoral Officer because it is the District 
Electoral Officers' duty to supply the voting materials to the Presiding Officers. You also may 
want to suggest that the voters in the queue be informed of the situation. You also should record 
the incident.) 

18. An old man comes out of the voting compartment and tells you he wanted to vote for 
party Y but he had to vote for party X because he would be fired otherwise. What do you do? 
(Refer to Scction 55 concerning undue influence, and the Electoral Code of Conduct. Suggested 
atsw,ver - Inform the Presiding Officer. Also tell the voter of his 
right to file a complaint with the Independent Electoral Commission and help him as much as 
possible.) 



19. You arrive at the voting station an hour before voting and find that the Presiding Officer 
has already sealed the ballot box. What should you do? (Refer to Section 28 concerning the 
ballot box. Suggested answer - Insist that the Presiding Officer do it again not more than one 
hour before the voting station is required to open. iVote the incident in yourjournal.) 

20. Violence breaks out right outside the voting station. What should you do? (Refer to 
Section 10 concerning the powers andduties of the PresidingOfficer. Suggestedanswer - Inform 
the Presiding Officer. Also use common sense to help protect the people and the voting
materials, especially the ballot boxes containing votes already cast.) 

PROBLEMS THE PARTY VOTING AGENT MAY FACE AFTER. VOTING CLOSES 

21. The Presiding Officer cannot get the number of ballot papers issued to match the number 
of ballot papers in the box. What could have happened and what should you do? (Refer to 
Section 38 concerning sealing of the ballot boxes. Suggested answer - Any number of things
could have happened involving fraud or mistake. Advise the Presiding Officer to count again.
You may, want to suggest that the Presiding Officer insure the she has taken into account the 
spoilt and unused ballot papers. Note the problem in detail in yourjournal. Insure that the 
Presiding Officer notes the incident and the details in the official journal if there is one, and 
insure that he informs the Chief Director of the Administration Directorateof the Independent 
ElectoralCommission.) 

22. When everything is sealed by the Presiding Officer and ready to go to the counting
station, you discover that there is a pile of ballot papers still lying on the table. What should you
do? (Refer to Section 38 concerning the sealing of the ballotbox. Suggested answer - Advise 
the Presiding Officer to seal the pile of ballot papers separately. Note the incident in your 
journal.) 

23. The ballot papers are sealed by the Presiding Officer and ready to go to the counting
station. What should you do now? (Refer to Section 38 concerning the sealing of the ballot box 
and Section 41 concerning time and place of counting. Suggested answer- Make sure that the 
Presiding Officer delivers the sealed ballot boxes and other materials to the DistrictElectoral 
Officer and that the DistrictElectoral Officer reports to the ProvincialElectoral Officer. After 
that, insure that the materialsare delivered to the Counting Officer.) 

24. You disagree with the result of the counting of votes. When must you protest? (Refer 
to Section 45 concerning alleged irregularitiesof the tally. Suggested answer - You should 
object immediately, but in any case, before the signing of the tally.) 

25. The Counting Officer does not inform the party voting agents of the tally after counting
is completed. What should you do? (Refer to Sections 45 concerning alleged irregularitiesof,
the tally. Suggested answer - Object. Insist that the Counting Officer advise the parry voting 
agents of the tally in accordancewith Section 45(2).) 

26. Another party voting agent objects to the Counting Officer counting a particular ballot. 
What should you do? (Refer to Section 44 concerning the counting of the votes. Suggested 



answer - Make sure that the Counting Officer marks the ballot "disputed. " Also, you should note 
inyour journal if a particular party is objecting to an unusually large number of ballot oapers.) 

27. You object to the Counting Officer counting a particular ballot and he does not mark the 
ballot "disputed." What should you do? (Refer to Section 44 concerning the counting of the 
votes. Suggested answer - You should insist that the ballot be marked "disputed." If the 
Counting Officer still does not mark the ballot "disputed, " then you should inform the 
Independent Electoral Commission through your Provincial or District Election Agent. The 
counting officer also has a responsibilit' to inform the Chief Director if the Administration 
Directorate of the Independent Electoral Commission. You also should note the incident in ',our 
journal. If the Counting Officer's actions are continuous, you can object to the count tally at 
the end of the counting.) 

28. A Counting Officer does not show up at the counting siation at th,- prescribed time. 
What do you do? (Refer to Section 41 concerning the time and place of the counting of the 
votes, and Sections 5 and 6 concerning liaison committees. Suggested answer - You should 
attempt to contact your party representative on one of the liaison committees (either your Ctlief, 
Provincial, or District Election Agent) and convev the situation. Failing that, you should attempt 
to contact the Chief Director of the Administration Directorate of the Independent Electoral 
Commission. You should do this in consultation with any electoral officials and other p.."ty 
voting agents present.) 

a:\eaprobs 



PARTY AGENT TRAINING PROGRAMME 
Counting of tle votes 

There are three stages of keeping track of the ballot papers and finally counting 
the votes: at the voting station, before delivery to the counting station, and at 
the counting station. These procedures are outlined below. 

Stage 	one: at the voting station 

At the end of each day of voting, after the voting station closes, the Presiding 
Officer must seal the following voting materials separately. 

* All ballot boxes used in voting (The ballot boxes must remain 

unopened.)

* 	 A packet of unused ballot papers 
* 	 A packet of spoilt ballot papers that have been cancelled by the 

Presiding Officer 
A packet of the counterfoils of the used and spoilt ballot papers 

The Presihiing Officer then must mark and deliver all sealed ballot boxes and 
packets to the District Electoral Officer with a statement indicating 

The total number of ballot papers issued to the voting station, 
* 	 The number of ballot papers issued to voters, and
 

The number of ballot papers not issued to voters.
 

Stage 	two: before delivery to the counting station 

After receiving the sealed ballot boxes and packets from the Presiding Officers, 
the District Electoral Officer shall place his or her seal on the ballot boxes and 
packets. Then, the District Electoral Officer must provide a statement to the 
Provincial Electoral Officer accounting for all ballot papers delivered to him or 
her. It is the responsibility of the District Electoral Officer to safe keep the ballot 
boxes and nackets until delivery to the counting station. 

Stage 	three: at the counting station 

After delivery of the voting materials to the counting stations, there are distinct 
procedures that should be followed in order. 

1. The Counting Officer must examine the seals of the ballot boxes and 
packets. 

2. 	 The Counting Officer must verify the Presiding Officers' statements by 
comparing the statements with the contents of the ballot boxes and 
packets; the numbers of ballot papers in the ballot boxes must match the 
numbers in the Presiding Officers' statements. Simultaneously, the 



Counting Officer also must insure that all used ballot papers bear the
official mark. Irregularities must be recorded and reported to the Chief 
Director of the Administration Directorate of the IEC. 

Counting of the votes 

3. The Counting Officer must make sure the ballot papers are sorted and 
counted with regard to votes for each political party. 

a. Ballot papers must not be counted and must be marked "rejected" 
if 

More than one party is marked, 
It is impossible to tell which party is voted for,* The ballot paper does not bear an official mark on the back, 

or 
The Counting Officer has reasonable grounds to believe that 
the ballot paper was not officially issued. 

b. If the acceptance or rejection of a ballot paper is disputed by a 
party voting agent, the Counting Officer marks the ballot paper
"disputed" and keeps such ballot papers separately. 

4. The Counting Officer must communicate the vote tally to the party voting
agents and give the party voting agents an opportunity to object to the
tally. If no objection is made, the party voting agents will be required to
sign the tally. If an objection is made, the Counting Officer shall 
determine whether a recount is appropriate. An appeal can be lodged
with the IEC. In addition, before the determination of the result, party
voting agents can bring any irregularities to the attention of the Counting
Officer. All allegations of irregularities by party voting agents and 
determinations by Counting Officers shall be reported to the Chief 
Director of the Administration Directorate. 

5. Next, the Counting Officer shall enclose in separate packets and seal 

Counted ballot papers,
 
Rejected ballot papers,

Disputed accepted ballot papers, and
 

* Disputed rejected ballot papers. 

6. The Counting Officer shall take the packets prepared after the counting of 
the votes, together with the packets previously prepared by the Presiding
Officers (of unused ballot papers, of spoilt ballot papers that have been 
cancelled by the Presiding Officer, and of the counterfoils of the used and 
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spoilt ballot papers) and deliver the sealed piackets to the Chief Director of 
the Administration Directorate and shall inform the Chief Director of the 
number of votes recorded for each registered party. Thereafter, the Chief 
Director shall examine the seals of the Counting Officers to insure that 
they are intact. 

a:\counting 



OBSERVING THE COUNT 

Party voting agents are allowed to observe the count. It appears that they will 

not actual count themselves. Therefore they need to learn parallel count 

techniques. They also need to know how ballot may be managed by the 

counting officials. 

1. Management of paper 

When counting, officials may count in batches of 20, 50 or 100. Each batch 

contains one party only. Batches are separated from one another either by 

placing them in separate piles or by cross piling them (see illustration). Party 

agents will have to know the size of batches and the way they are being 

totalled. 

,NI ) J 1 
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2. Tallying 

Party agents can keep their own count by using a system called tallying. They 

can tally either individual votes or they can tally batches of ballot papers. they 

can keep track only of their party - or they can keep track of their party and any 

other that they think is important. These tallies, if done accurately, can check 

the official count to the last vote. Even if it is not possible to keep track of 

every vote, it will be helpful to check whether their figure is close to the official 

figure. If it is not, a recount may be necessary. 

Tallying is done by making a stroke on a piece of paper for each item up to four 
are 10and then crossing out the 4 strokes to make a mark for five. When there 

see - evenmarks (that is a count of 50), a space is left so that it is very easy to 

the numbers that have been tallied. The illustration belowfrom a distance ­
shows a tally for 153 votes. 
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PARTY AGENT TRAINERS PROGRAMME 
Pre-voting period monitoring 
Mechanisms and strategies 

VIOLENCE 

REDUCTION 

STRATEGIES 


* TEC 

Subcouncil on Law and Order 
All police forces 

Subcouncil on Defence 
All military forces 
National PeaceKeeping Force 

* National Peace Accord 

Regional Monitoring Programmes 

* International Monitoring 

UN Observer Mission SA 
European Union 
COMmonwealth SA 
OAU 

Ecumenical Monitoring Programme 
SA 

" NGO Monitoring 

Network of Independent Monitors 

COMPLAINTS 
ADJUDICATION 
PROCEDURES 

IIEC 

Code of conduct for parties 
Party Liaison Committees 

Special Electoral Court 
Electoral Appeal Tribunals 
Electoral Tribunals 

IEC Monitoring Directorate 

* International Observer Missions 

Intergovernmental Monitoring under 
the UN 

0 Domestic Observer groups 

* Independent Media Commission 



DO YOU WANT TO HELP MAKE THE ELECTIONS FREE AND FAIR?
 

There are many things that can be done to make our elections free and fair. You can make sure that you and all your friends know how to vote. You can 
choose carefully which party you are going to support. 

There are also some special ways in which you can help. You can become an official who works in the voting station, counting station or behind the 
scenes for the Independent Electoral Commission. Or you may be chosen by your party to be a party voting agent or electoral agent - these are special
lobs that only party members can be do to make sure that the election runs smoothly. 3-

You may want to monitor the election. The word monitor can mean observe, oversee, regulate, supervise, or watch - so there are many different jobs
which monitors (with a small 'm') do. 

In the South African elections, because the word monitor is used in so many different ways, it has become quite confusing for people. So we have made 
a chart to help you decide what :ind of monitor you want to be. 

What type of 
monitor?I 

What are they 
called? 
What are their 
powers? 

How are they 
appointed? 

How are they 
trained? 

Who are they 
accountable to? 

I Official 

IEC MONITOR 

They can go anywhere; they can 
report misconduct; they can 
investigate misconduct; they can 
recommend penalties and courses 
of action to the authorities; they 
can mediate between parties and 
individuals. Their job is described 
in the law and electoral 
regulations. 

The IEC advertises for and 
employs them on a full time, part
time or temporary basis. 

The IEC will train its monitors to 
do the jobs that are required 

They are employed by and 

accountable to the IEC 


Independent (of parties and of 
the IEC) 

OBSERVER 

They can go into voting stations. 
Like party monitors, they can do 
other things but only with the 
normal protection and rights that 
ordinary people have 

They are recruited by an 
independent organisation and are 
then accredited by the IEC 

They will go through an IEC 
approved course organised by 
their sponsoring organisation 

They are accountable to the 
organisation that sponsors them 

Party 

PARTY MONITOR 

They can do wherever their party
asks them to do but they do not 
have any special rights by law. In 
other words, they can only do 
what any ordinary citizen is 
allowed to do. 

They are recruited by the party 
through party structures 

They will be given the training 
the party thinks is needed. Some 
of them may do the same course 
as the observers if the party
thinks it is a good course 

They are accountable to their 
party 



PARTY AGENT TRAINERS MANUAL 

Creative Communication Skills 

PROBLEM SITUATIONS HANDOUT 

Problem no 1 

John Chipanga is very experienced in the election process. He has served as an 
international observer on various independent election commissions worldwide, he 
has been invited to serve on working groups to help write election manifestos 
twice, both times in African countries and has himself experienced a number of 
other elections. Today he is a IEC monitor by special invitation. James takes great 
pride in this appointment. He feels that his expertise in the field of elections can be 
put to good use in the very busy voting station to which he has been assigned. 

It is now two o'clock and the station has been open since 8.30 in the morning. 
James has been very busy helping voters around the hall, making sure that they 
fully understand the process that they have to undertake before getting to the 
voting booth. He is feeling a sense of well being as he feels he is contributing to 
the success of the day. 

Two party agents, Lerato Mofakeng and Andre du Toit approach James and accuse 
him of electioneering in the voting station. They have been watching him for some 
time and have decided that his behaviour and manner towards the voters far 
exceeds his brief. They are angry and do not hide it. 

Problem No 2 

The day of voting has been long and many people have passed through the hall. 
Party Agent, Sibongile Ndoda is tired and her feet are particularly sore as she has 
been standing for the good part of the day. It is her first experience of being a 
party agent and she has concentrated hard throughout the day. A small, but 
persistent headache is dogging her. 

For the past twenty minutes, Sibongile has been watching the way in which the ID 
Official is t: eating the voters. She notices that he is going far beyond his brief, 
questioning the voters excessively and holding onto the document for far too long 
as if there is something wrong with it. Sibongile notices that the ID Official's 
behaviour is intimidating *he voters and she is afraid those standing in the queue 
may be discouraged and go home. 

Sibongile gets more and more frustrated and angry and realises that she will have 
to do something about it. She seems to be the only party agent who is noticing 
what is going on. 

The Creative Communication Skills session and handouts have been adapted from materials of the Centre for Intergroup Studies 



PARTY AGENT TRAINERS MANUAL
 

Creative Communication Skills 

Some skills useful in situations of inter-personal confrontation 

Listening 

Careful listening is by far the most effective skill in defusing tense 
situations. Focus on understanding why the people you are in conflict 
with are dong what they are doing. This helps to reduce hostility on 
their part and makes it more likely that your responses will be 
constructive. 

One powerful listening skill that is effective in many situations is 
paraphrasing, which involves summarising in your own words what 
you understand others have said. If you have had training in 
paraphrasing, use it for it does require practice to use efficiently. 
Included in the manual is an explanation of how to go about 
paraphrase training which we suggest you read and apply during your 
workshop sessions. 

2 	 Posture of Puzzlement 

What it is: The 'posture of puzzlement' is a way of confronting others 
tactfully by approaching them in an attitude of puzzlement or 
confusion. 

Example: 	 "I don't understand why you are telling people they must 
vote for your party. I thought it is agreed by all of us 
that party agents are only here to observe and not to 
engage in electioneering. " 

Not: You can't talk to people about how they're going to 
vote! I'm going to report you! 

3 	 More-of/Less-of statement 

What it is: Rather than call names or make categorical statements, 
this is a more gentle way of confrontation by asking other people to 
do more of something or less of something. 

Example: "I'd like to request that you engage in less interaction 
with voters and focus more on simply observing." 

Not: "Stop trying to influence people. You're cheating!" 

The Creative Communication Skills session and handouts have bean adapted from materials of the Centre for Intergroup Studies 



4 Impact Statements 

What it is: An impact statement is another way of confronting without 
attacking, by focusing your comments on describing the impact of 
their objectionable behaviour on yourself or others. 
Example: 	 (To Voting Official) "Some people seem to be feeling 

intimidated by the way you are treating them. (impact on 
others) I'm worried this will cause complaints." (impact 
on self) I'd like to suggest that you speak more slowly 
and quietly to people when they have questions. (More­
of statement) 

Not: 	 "You're intimidating people. I demand that you stop!" 
Always avoid 'you' statements such as "You're a 
cheater!", "You're party is dishonest!" etc. 

The Creative Communication Skills session and handouts have been adapted from materials of the Centre for Intergroup Studies 
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PARTY AGENT TRAINERS MANUAL 

Creative Communication Skills 

Careful Speech 

Language reflects perception. Careful attention to language often provides us with 
clues about crucial misperceptions. By choosing carefully the way in which we say 
something, we can find ourselves making much greater headway in difficult 
situations. Using the skills suggested in the previous section, think of ways in 
which you could rephrase the following statements: 

Party Agent to Voting Official:
 
You are breaking the electoral law, you have no right to tamper with the
 
ballot boxes!
 

Party Agent to International Official:
 
I think you are wasting your time by standing here - go outside and see what
 
is really going on.
 

Party Agent to Security Force Member:
 
Don't tell me what to do, you obviously do not know who I am. If you do
 
not watch yourself, I am going to report you.
 

Party Agent to Voting Booth Official 
Stop hustling the voters and keep away from the booth when the voters are 
voting. I will bring an official complaint against you if you do not listen. 

The Creative Communication Skills session and handouts have been adapted from materials of the Centre for Intergroup Studies 
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5 Party Agent to fellow Party Agent 
The way that you are standing at the door and pretending that you own the 
process is getting on my nerves - you have no right to be there. 

6 	 Party Agent to Presiding Official during the counting process: 
I can't hear you - speak up - you are mumbling and deliberately trying to 
confuse us! 

7 Party Agent to Voter 
Get that animal of yours out of the voting hall and don't bring it back if you 

want to vote! 

8 	 Party Agent to Presiding Officer 
This voting hall is chaotic, you are running it appallingly and I can see that 
you are unable to do anything about it! 

Now, how about thinking up some of your own as further examples: 

The Creative Communication Skills session and handouts have been adapted from materials of the Centre for Intergroup Studies 
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PARTY AGENT TRAINERS MANUAL 

Creative Communication Skills 

How 	to train in the art of paraphrasing 

1 Choose several controversial topics such as: 
Abortion 
The minimum voting age 
The death penalty 
SA Security Forces, should they be disbanded? 
Divorce 
etc and put them on a flipchart or board so that everyone can see 
them 

2 	 Ask the group to break into pairs 

3 Each pair chooses one of the controversial topic indicated on the flipchart 
or board 

4 	 Tell the one pair to argue for the subject and the other to argue against the 
subject 

5 	 The person for the subject makes her/his first point. The second person 
listens carefully and at the end of the point, paraphrases what s/he has 
heard and at the end of the paraphrase delivers his/her first point. This point 
is in turn paraphrased by the first rpeaker who then delivers her/is second 
point which in turn is paraphrased by the second speaker. 

6 	 It is important to let at least five or six points be made by each side for the 
exercise to work well. This could take up to forty minutes. 

At the end of the exercise, gather the group together to discuss the process 
and what can be learnt from it. 

The Creative Communication Skills session and handouts have been adapted from materials of the Centre for Intergroup Studies 



PARTY AGENT TRAINERS MANUAL 

Creative Communication Skills 

Notes for trainers: 

1 	 When you perform your first workshop, it is recommended that an observer 
be present to watch your performance and not partake in the process. At the 
end of the session, this person should meet with you for an intense one to 
one debriefing. This process with greatly enhance the trainer's abilities. 

2 	 Remember that the Group is the key resource. The trainer is simply there to 
faciliLate the process of reflection and self learning. If the trainer finds 
him/herself talking for ten minutes, s/he will not be achieving this. 

3 	 There is no absolute right or wrong in the Dispute Resolution Training 
Workshop. 

4 	 The trainer does not have to have the answers. When questions are asked 
directly of the trainer, reflect them back to the group. The collective wisdom 
of a group should provide these answers. 

The Creative Communication Skills session and handouts have been adapted from materials of the Cent'e for Intergroup Studies 
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Introduction 

You have volunteered as a Party Voting Agent. Your 
job as a Party Voting Agent is to make sure that the 
voting and counting procedures set out in the electoral 
legislation are followed by the electoral officials, voters, 
and other involved persons on the voting and counting 
days. Your job is important to help ensure that the 
election is free and fair. 

You will be appointed to a particular voting station by 
your Party Election Provincial Agent. You also may be 
asked by your party to observe the counting of the 
votes at a particular counting station. The appointment 
will be in writing to the Independent Electoral 
Commission. In order to serve as a Party Voting Agent 
you must sign a declaration of secrecy. You also must 
wear or display the identification approved by the IEC. 

To find out more details about your appointment, the 
declaration of secrecy, and the IEC identification 
required, consult with your Party Election Provincial 
Agent. 
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Preparation for voting days 

To do your job as a Party Voting Agent well, there are 
several preparations you must make. 

1. 	 Know the electoral legislation, including the 
Electoral Act and the Electoral Code of Conduct, 
the Independent Electoral Commission Act, and the 
regulations made by the IEC. You can get copies 
from your party. 

2. 	 Attend a training session held by or on behalf of 
your political party. Also attend any briefings 
called by your party. Watch out for special TV and 
radio broadcasts about your job and that of voting 
officials. 

3. 	 Consult with your Party Election Provincial Agent 
about your appointment, including the location of 
the voting station, the declaration of secrecy you 
must sign, and your identification as a Party Voting 
Agent. 

4. 	 Get a notebook to take with you to the voting 
station. Write in it the telephone numbers of your 
Party Election Provincial Agent, your Party Election 
District Agent, and the IEC, and the address of the 
voting station to which you are appointed. You 
should write other important information in the 
book that you might need to refer to on voting day. 
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What to bring to the voting station 

You should wear comfortable shoes and clothing. 
Remember to bring the following items with you. 

* 	 identification approved by the iEC 

* 	 your ID or voters card 

* 	 this Handbook for Party Voting Agents and a copy 
of the electorai legislation 

• 	 notebook with telephone numbers 

* 	 pen 

• 	 seals issued by your party, if any 

• 	 change for using the telephone 

• 	 torch or candles 

* 	 food and drinks 

• 	 box of matches 

* 	 small first aid kit for minor illnesses and accidents 

Handbook p 4 



At the voting station 

You will arrive at the voting station more than one hour 
before the voting is scheduled to begin. Before voting 
begins, you should do the following. 

1. 	 Introduce yourself to the Presiding Officer and 
other voting officers, monitors, observers and 
other party voting agents. Make sure that no 
unauthorised people are in the voting station. 

2. 	 Note the surroundings of the voting station, 
including the voting centre, the inner perimeter, 
and the controlled area. 

3. 	 Check for telephone facilities, toilets, water, exits, 
and emergency services. 

4. 	 Check that the voting compartments are set up to 
ensure secrecy. 

5. 	 Note the number of ballot papers issued to the 
voting station. 

6. 	 Not more than one hour before voting is to begin, 
the Presiding Officer will permit you to check that 
there are no ballot papers in the ballot boxes. 
Thereafter, the boxes will be sealed. 

Handbook p 5 
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Voting procedures 

Throughout the day you will spend most of your time 
spot checking steps in the voting procedures which are 
summarized below. At the same time, you should keep 
an eye on all that is going on around you. 

1. 	 ID CHECK - The voting officer will determine 
whether the voter has appropriate identification 
showing that the person is a citizen or permanent 
resident and is at least 18 years of age. He or she 
will determine also that it is not marked showing 
that the voter has already voted. 

2. 	 HAND CHECK - The Voting officer will determine 
that the voter's hand has not already been marked. 

3. 	 ID AND HAND MARK - The Voting Officer will 
mark the identification and the voter's hand. 

4. 	 NATIONAL BALLOT PAPER ISSUE - One Voting 
Officer will mark the back of the ballot paper and 
another Voting Officer will issue the ballot paper to 
the voter. 

5. 	 VOTING - The voter must vote alone. However, if 
the voter is physically disabled or illiterate he or 
she can rea-est assistance. 

6. 	 FIRST BALLOT BOX - The voter will put his or her 
folded ballot paper in the ballot box. 

7. 	 PROVINCIAL BALLOT PAPER - At another table a 
Voting officer will issue the voter the second ballot 
paper. 
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8. 	 SECOND VOTE - The voter will go into a voting 
compartment for the second time to vote for the 
Provincial Legislature. 

9. 	 SECOND BALLOT BOX - The voter will put his or 

her 	second ballot paper into this box. 

The 	voter must leave the voting station after voting. 

Make sure that you know exactly how voting will take 
place in your voting station. If there are any changes, 
make sure that these protect the secrecy of the vote, 
the voter's ease of voting, and the fairness of the 
election. 

At the end of the voting days you will make sure that 
every ballot paper is accounted for. 
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Tips for the Party Voting Agent 

The role of the Party Voting Agent is to help ensure 
that the election is free and fair. In carrying out your 
duties, always remember that goal. Below are some 
tips for carrying out your duties. 

* 	 Do not unnecessarily interfere with electoral 
officers. Your role must contribute to the smooth­
running of the election. 

* 	 Do not talk to voters except where necessary to 
resolve problems. You must not campaign for your 
political party at the voting station. 

* 	 Keep an eye on the people in the voting station to 
see that procedures are being followed correctly. 

* 	 Make notes of all potentially problematic incidents, 
and of the timing of such events such as the 
opening and closing of voting. 

* 	 Cooperate with electoral officers and other Party 
Voting Agents, monitors, and observers, in 
resolving disputes. 

* 	 Remember that the goal is a free and fair election. 

Handbook p 8 

(&4 



Tips for resolving disputes 

There may be times when disputes, confusion, or 
problems arise. When such situations occur, remember 
to keep calm, and to resolve the situation in 
accordance with the electoral legislation and in the 
spirit of a free and fair election. 

1. 	 First try to resolve the situation with the persons 
involved, such as the voter, the voting officer, or 
another Party Voting Agent. 

2. 	 If this does not work, then take the matter to the 
Presiding Officer. If the matter involves the 
Presiding Officer, you may want to consult with 
the IEC monitors. 

3. 	 If you cannot resolve the si' iation in the voting 
station, then take the matter up with your Party 
Election District Agent or, if this is not possible, 
with your Party Election Provincial Agent. If your 
Party Election Agents are not immediately 
available, you may need to take the matter directly 
to the IEC. 

Keep notes in your notebook of all situations. These 
notes may be necessary later on if a complaint needs 
to be filed with the IEC. You will want to consult with 
your Party Election Provincial Agent to determine if a 
complaint should be filed with the IEC. 
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At the counting station 

If you have been asked by your party to observe the 
counting of the votes, you will need to do further study 
of the electoral legislation regarding the counting 
procedures. You also will need to know how to 
conduct and practice conducting a parallel count. 
Below is a skeleton outline of the counting procedures. 

1. 	 The ballot papers will be accounted for by the 

Counting Officer. 

2. 	 The counting will take place. 

3. 	 The Counting Officer will announce the count tally 
giving the Party Voting Agents an opportunity to 
object. 

4. 	 The Counting Officer will seal the materials for 
shipment to the IEC. 

As a Party Voting Agent you have a right to object to 
the counting of particular ballot papers, to object to 
other irregularities during the process, and to object to 
the count tally at the end of the counting. If there is a 
problem, you should object as soon as possible and 
immediately attempt to resolve the problem. 
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Information you need 

Voting station/s *where you are registered: (Make sure 
you know how to get to the station) 

Name of the Presiding Officer: 

Name and telephone number of your Party Election 
District Agent: 

Name and telephone number of your Party Election 
Provincial Agent: 

Handbook p 11 
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The 	Code of Conduct for the election 

The Code of Conduct is a set of rules that gives all 
people the right to get involved in political activity 
without fear of intimidation and violence. 

The Code says what political parties must do to make 
sure that the election is free and fair. It says what 
political parties must do to make sure their members 
respect all people's rights to hold their own political 
views. 

As a Party Voting Agent you are bound by the Code 
and should promote it. 

Code of Conduct summary 

• 	 Allow all political parties to campaign openly 
* 	 Allow all political parties to have open public debates 
* 	 Publicly support the right of all people to speak about their own 

political views and the policies of the political party they choose 
* 	 Publicly support the right of all people to openly debate their 

political views, campaign for their party, and put up things like 
banners and posters in a legal and peaceful way 

* 	 Make the Code of Conduct well known amongst party members 
and supporters 

" Publicly support voter education programmes 
* 	 Publicly condemn violence and intimidation 
* 	 Prevent people from showing weapons at pulitical gatherings 
* 	 Do not publish or repeat bad rumours about political opponents 
* 	 Discuss any plans for political gatherings with other political 

parties 
* 	 Do not destroy or damage things like posters, pamphlets, and 

symbols which political opponents use to get votes 
* 	 Do not copy other parties' symbols 
* 	 Do not bribe voters 
• 	 Do not discriminate on the basis of race, class or gender 
* Help women to participate 
" Accept the outcome of the election as declared by the IEC 

Handbook p 12 
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PARTY AGENT TRAINING PROGRAMME
 
Electoral legislation overview
 

I. Why do we have electoral legislation? 

The most important reason we have electoral legislation is to establish rules that will help
insure that the election (including the election campaign) is frZe and fair. The legislation
also serves to guide those who are charged with running the election and to provide for 
whom will run the election. 

II. What is the electoral legislation? 

There are two main laws that will govern the election - the Independent Electoral 
Commission Act and the Electoral Act. Other transitional legislation also will have an affect 
of the election. In addition, regulations made by the Independent Electoral Commission and 
other transitional bodies also will have an affect on the election. 

A. Independent Electoral Commission Act (IEC Act) 

The IEC Act is an act to establish an independent commission to administer and monitor 
the election. The IEC Act also requires the IEC to determine whether the election was 
free and fair. 

B. Electoral Act 

The Electoral Act contains the guidelines to be used by the IEC to administer the 
election. It is the main set of rules that will apply to the election. It contains rules to 
apply to, among other things, political parties, electoral officials, and procedures for 
voting and counting the votes. 

1. Political Parties 

The Electoral Act provides for rights of political parties, and responsibilities of 
political parties. It also provides for rights and responsibilities of party voting 
agents. The Electoral Act also includes an electoral code of conduct to be 
followed by all parties (and party voting agents) and a list of offenses and 
resultant penalties for such offenses. 

2. Electoral Officials 

The Electoral Act provides for the appointment of electoral officials, and provides
for what the different electoral officials are required and permitted to do. On the 
next page is a organizational chart of the electoral officials. The chart also shows 
where the party voting agent fits into the structure. 



3. Procedure for voting and counting votes 

The Electoral Act provides detailed guidelines for how voting will take place and 
how counting the votes will take place. 

4. Other issues 

The Electoral Act also provides for other things such as rules to govern political 
party registration and monitoring of the election campaign and voting. The Act 
also gives the IEC the power to make regulations. The regulations that will be 
made, however, will not contradict the Electoral Act and will be based on the 
Electoral Act and zhe Independent Electoral Commission Act. 

C. Related legislation 

The Independent Media Commission Act is an act to establish an indepene&,nt commission 
to regulate the media during the election campaign. The Transitional Executive Council 
Act is an act to establish a transitional council of representatives of political parties with 
certain powers concerning the governing of South Africa until after the election. The 
Independent Broadcasting Authority Act is an act to establish an independent authority to 
regulate the broadcasting frequencies and the broadcasting industry. The interim 
constitution that will take effect immediately after the election contains information 
important to the election concerning voting and the proportional representation system of 
government to be elected. 

D. Regulations 

Each of the acts gives the appropriate authority the power (and sometimes requirement) to 
make regulations to enforce the act. For example, the Independent Electoral Commission 
Act, in Section 41, gives the Independent Electoral Commission the power to make 
regulations generally, and specifically about a number of issues, such as the content of 
political advertising. Similarly, Section 76 of the Electoral Act requires the Independent 
Electoral Commission to make regulations about voting stations and voting procedures for 
prisoners. Just as copies of the legislation is available to the public, copies of the 
regulations also will be available to the public once the regulations are made. 

III. How do you read legislation? 

Each piece of legislatior - or act - is divided into sections. Each section usually deals with 
only one substantive area. The first sect, ons of the acts define key terms that are used 
throughout the acts. The subsequent sections concern the substance and procedure of the act 
and are usually headed with descriptive words. For example, Section 14 of the Independent 
Electoral Commission Act is headed "International Advisory Committee." Consequently, if 

II
 



you wanted to know about the powers of the International Advisory Committee, you would 
lock to Section 14 of the Independent Electoral Commission Act. Similarly, if you wanted 
to know how to register as a political party for the election, you would look to Section 19 of 
the Electoral Act, which is headed "Application for registration for purposes of election." 

Some situations may arise that you will find there are no answers in the electoral legislation 
or to which there are more than one possible solution. The legislation gives the electoral 
officials discretion in many instances to deal with such situations. Remember that the 
electoral legislation, and in particular the Electoral Act, is your guide. In addition to that 
guide you will need to exercise common sense, and to cooperate with the electoral officials 
and other party agents. Always remember that your goal is to help insure that the election is 
free and fair. 

a:\clcgis 
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BILL
 
To make provision for the conduct or free and fair elections for the National 
Assembly and any other legislature to be elected contemplated in the Constitutinn 
of the Republic ot South Africa Act, 1993; to make provision for the conduct or 
certain referendums by the Independent Electoral Commission; and to provide for 
matters in connection therewith. 

B E IT ENACTED by the State President and the Parliament of the Republic 

of South Africa, as follows:-

ARRANGEMENT OF SECTIONS 

Section 

CHAPTER 5
 

Interpretationand Application of Act 

1. Definitions 
2. Application of Act 
3. Act binding on State and State President 

CHAPTER I 	 10 

IndependentElectoralCommission 

4. Establishment and objects of Commission 
5. Constitution of Commission 
6. Conduct required of members 
7. Disclosure of conflicting interests 	 15 
8. Indcpendence of Commission 
9. Dissolution of Commission 

10. 	 Conditions of service, remuneration and allowances of members of Com­
mission and International Advisory Committee 

11. 	 Vacation of office, removal from office and fillin . of vacancies i, Commis- 20 
sion 

12. 	 Meetings of Commission 
13. 	 Powers, duties and functions of Commission 
14. 	 International Advisory Committee 
15. 	 Administration and staff of Commission 25 
16. 	 Exp,:nditure of Commission and budget 
17. 	 Accountability and finance 
18. 	 Determination and certification of election results, or declaration 

CHAPTER I1 

Election AdministrationDirectorate 	 30 

19. 	 Establishment of Election Administration Directorate 
20. 	 Constitution of Election Administration Directorate 
21. 	 Powers, duties and functions of Chief Director: Administration 

CHAPTER IV 

Election MonitoringDirectorate 	 35 

22. 	 Establishmrn:t of Election Monitoring Directorate 
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23. 	 Constitution of Election Monitoring Directorate 
24. 	 Powers, duties and functions of Chief Director: Monitoring 

CHAPTER V 

Election Adjudication Secretariat 

25. 	 Establishment of Election Adjudication Secretariat 
26. 	 Constitution of Election Adjudication Secretariat 
27. 	 Powers, duties and functions of Secretary 

CHAPTER VI 

Electoral Tribunals 

28. 	 Establishment and constitution of Electoral Tribunals 
29. 	 Powers, duties and functions of Electoral Tribunals 

CHAPTER VII 

Electoral Appeal Tribunals 

30. 	 Establishment and constitution of Electoral Appeal Tribunals 
31. 	 Powers, duties and functions of Electoral Appeal Tribunals 

CHAPTER VIII 

Special Electoral Court 

32. 	 Establishment and constitution of Special Electoral Court 
33. 	 Powers, duties and functions of Special Electoral Court 

CHAPTER IX 

General Provisions 

34. 	 Application of Act in event of conflict with other laws 
35. 	 Dissolution of directorates, Secretariat and tribunals 
36. 	 Appeal and review 
37. 	 Remuneration and allowances of members of tribunals and Special Electoral 

Court 
38. 	 Secrecy 
39. 	 Offences and penalties 
40. 	 Legal proceedings against Commission 
41. 	 Regulations 
42. 	 Short title and commencement 

CHAPTER I 

Interpretation and Application of Act 

Defilitions 

1. In this Act, unless the context otherwise indicates-
(i) 	 "Administration Directorate" means the Election Administration 

Directorate established by section 19; (iv) 
(ii) 	 "Appeal Tribunal" means any Electoral Appeal Tribunal estab­

lished in terms of section 30; (ii) 
(ifi) 	 "candidate" means any person whose name appears on a list of 

nominations by any registered party to become a member of the 
National Assembly or any other legislature in terms of the 
Constitution and the Electoral Act; (xvi) 

(iv) 	 "Chief Director: Administration" means the person appointed to 
that office by the Commission in tcr, of section 20(l); (ix) 

(v) 	 "Chief Iirectr Mit), r ing" mc ' person appointed to that 
office by the Commis,ion in terms 2,ctiol 23(1) " 
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(vi) 	 "Chief Executive Officer" means the person appointed to that 
office by the Commission in terms of section 17(1): (xi)

(vii) 	 "Commissik," means the Independent Electoral Commission 
established by section 4(l); (xx)

(viii) 	 "committee" means any committee of the Commission established 
under section 13(3)(c); (xix) 

(ix) 	 "Constitution" means the Constitution of the Republic of South 
Africa Act, 1993; (vii) 

(x)"directorate" means the Administration Directorate or the Moni­
toring Directorate; (iii) 

(xi) 	 "election" means any election conducted in terms of the Electoral 
Act for the National Assembly or any other legislature; (xxxvii)

(xii) 	 "Electoral Act" means the Electoral Act, 1993; (xviii)
(xiii) 	 "Electoral Code of Conduct" means the Electoral Code of Conduct 

for Political Parties contained in Schedule 1to the Electoral Act; 
(xxxviii) 

(xiv) 	 "Electoral Tribunal" means any Electoral Tribunal established in 
terms of section 28; (xxxix)

(xv) 	 "International Advisory Committee" means the International 
Advisory Committee established in terms of section 14; (xiii)

(xvi) 	 "international member" means any person appointed as amember 
of the Commission in terms of section 5(2)(a); (xiv)

(xvii) 	 "international observer" means an, person appointed as a repre­
sentative of the United Nations, the Organization of African Unity,
the European Community, the Commonwealth or any other 
inter-governmental organization or foreign government accredited 
for that purpose by the Subcouncil on Foreign Affairs of the 
Transitional Council in consultation with the Department of 
Foreign Affairs, in order to observe and report on the electoral 
process; (xv) 


(xviii) 	 "judicial office" means any appointment as a judge of the Supreme
Court, whether permanent or on an acting basis; (xxix)

(xix) 	"member" means any member of the Commission appointed in 
terms of section 5(1); (xxi)

(xx) "monitor" means any person appointed as such in terms of section 
24(1)(a); (xxii)

(xxi) 	 "Monitoring Directorate" means the Election Monitoring Direc­
torate established by section 22; (v)

(xxii) 	 "National Assembly" means the National Assembly which together
with the Senate shall constitute the Constitutional Assembly as 
contemplated in the Constitution; (xxiii)

(xxiii) 	 "observc - means any observer registered with the Monitoring
Directo. i terms of section 24(1)(b) (xli); 

(xxiv) 	 "other ltIblature" means any legislature contemplated in the 
Constitution, excluding the National Assembly and Senate; (i) 

(xxv) "Parliament" means Parliament as contemplated in the Constitu­
tion; (xxvi) 

(xxvi) 	 "party" means any registered party, and any party, organization or 
movement of apolitical nature which publicly supports or opposes
the policies, candidates or cause of any registered party, or which 
propagates non-participation in any election or the non-acceptance 
of the results certified by the Commission; (xxvii)

(xxvii) 	 "political office" means any executive appointment or elected 
office, including any elected or nominated public representative of 
aparty, whether involving remuneration or not, or any other paid
office, in the service of a party; (xxviii) 

(xxviii) "prescribe" means prescribe by regulation; (xl)
(xxix) 	"public office" means any appointment or position in the service of 

the State, or any corporate or other body, institution or concern 
owned or controlled, whether directly or indirectly, by the State,
and includes any such oppuininent or position in the legislative,
executive or judicip! organs of the State at any level of government
but excludes any appointment to judicial office and any acadet, 
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appointment at any university or tertiary educational institution; 
(xxv) 

(xxx) 	 "registered party" means any registered party as defined in section 
1 of the Electoral Act; (vi) 

(xxxi) 	 "regulations" means the regulations made under section 41; (xxx) 
(xxxii) 	 "Republic" means the Republic of South Africa, including any of 

the Republics of Transkei, Bophuthatswana, Venda or Ciskei 
which formally incorporated the provisions of this Act and the 
Electoral Act as part of its law; (xxxi) 

(xxxiii) 	 "Secretariat" means the Election Adjudication Secretariat estab-
lished by section 25; (xxxii) 

(xxxiv) 	 "Secretary" means the person appointed to that office by the 
Commission in terms of section 26(l); (xxxiii) 

(xxxv) 	 "Senate" means the Senate as contemplated in the Constitution; 
(xxxiv) 

(xxxvi) 	 "Special Electoral Court" means, the Special Electoral Court 
established by section 32; (xxxv) 

(xxxvii) 	 "State" means the Republic; (xxxvi) 
(xxxviii) 	 "Supreme Court" means the Supreme Court of South Africa, and 

the Supreme Court of the Republic of Transkei, Bophuthatswana, 
Venda or Ciskei if such Republic has formally incorporated the 
provisions of this Act an~d the Electoral Act as part of its law; (xii) 

(xxxix) 	 "this Act" includes the regulations; (viii)
(xl) "Transitional Council" means the Transitional Executive Council 

established by section 2 of the Transitional Executive Council Act, 
1993; (xxiv) and 

(xli) 	 "voter" means any eligible voter as contemplated in the Constitu­
tion and the Electoral Act. (xvii) 

Application of Act 

2. 1' ) The provisions of this Act shall apply in 'respect of-
(a) 	 the first elections to be conducted for the National Assembly and all 

other legislatures in terms of the Constitution and the Electoral Act; and 
(b) 	 any referendum conducted under the supervision of the Commission in 

terms of subsection (2), 
until the First National Assembly and all other legislatures have been validly 
constituted. 

(2) Upon the advice of the Transitional Council the State President shall by 
proclamation in the Gazette declare­

(a) 	 the holding of a referendum; and 
(b) 	 that the provisions of this Act shall, subject to subsection (3), apply in 

respect of the holding of that referendum. 
(3) The State President shall in consultation with the Transitional Council by 

proclamation in the Gazette make regulations for the holding of such a 
referendum, in which case the provisions of this Act shall, subject to such 
regulations, apply mutatis mutandis in respect of the holding of such referendum, 
whether nationally or within any particular geographic region, or in respect of any 
specified issue, as the case may be. 

(4) In the event of any of the Republics of Transkei, Bophuthatswana, Venda 
or Ciskei deciding formally to incorporate the provisions of this Act and the 
Electoral Act as part of its law, such agreements as may be required to secure the 
co-ordinated implementation of the relevant legislation may be concluded and 
any such agreements shall have the force of law. 

Act binding on State and State Presidcnt 

3. (1) This Act shall bind the State. 
(2) This Act shall bind the State President in so far as he or she shall be obliged 

to act in i,:ordance with the advice of the Transition-' Council wherever so 
provided [.o in this Act. 
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CHAPTER 1I 

Independent Electoral Commission 

Establishment and objects of Commission 

4. (1)There ishereby established acommission to be known as the Independent 
Electoral Commission. 

(2)The objects of the Commission shall be­
(a) 	 to administer, organize, supervise and conduct, whether directly or 

indirectly, free and fair elections for the Nationai Assembly and all other 
legislatures in terms of the Coostitution and the Electoral Act; 

(b) 	to promote conditions conducive to free and fair elections; 
(c) 	 to determine and certify the results of elections, and to certify to what 

extent such elections have been free and fair; 
(d) 	 to conduct voter education; and 
(e) 	 to make and enforce regulations for the achievement of such objects. 

Constitution of Commission 

5. (1) The Commission shall, subject to subsection (2), consist of not fewer 
than 7 and not more than 11 members, who shall be appointed by the State 
President upon the advice of the Transitional Council, and who shall be 
impartial, respected and suitably qualified men and women, do not have ahigh 
part) political profile, are themselves voters, and represent a broad cross-
section of the population.

(2) (a)The State President shall, upon the advice of the Transitional Council, 
appoint not more than five persons (not being citizens of the Republic) from the 
international community as members of the Commission in anon-representative 
capacity. 

(b)Such international members shall have the same rights and powers as other 
members, excluding the power to vote, and shall not constitute part of any quorum 
in ternis of this Act. 

(3) (a)The State President shall, upon the advice of the Transitional Council, 
designate two members as Chairperson and Vice-Chairperson of the Commission, 
respectively: Provided that if the Transitional Council so decides, it may advise the 
StLte President to designate two members as Co-Chairpersons in lieu of a 
Chairperson and Vice-Chairperson, and designate which one of them shall 
preside at the first meeting of the Commission. 

(b) In the absence of both such Chairperson and Vice-Chairperson, or both such 
Co-Chairpersons, as the case may be, the remaining members shall by simple 
majority nominate another member as acting Chairperson of the Commission. 

(c) The international members shall not be eligible to serve as Chairperson, 
Co-Chairperson, Vice-Chairperson or acting Chairperson. 

(4).The State President shall from time to time, upon the advice of the 
Transitional Council and sLbject to subsection (1), appoint additional members to 
the Commission, subject to the maximum number contemplated in that 
subsection. 

Conduct required of members 

6. (1) Every member and international member of the Commission shall--
• (a) be appointed in his or her individual capacity, and shall, notwithstanding 

any personal opinion, preference or party affiliation, serve impartially 
and independently and perform his or her functions in good faith and 
without fear, favour, bias or prejudice;

(b) 	 serve in a full-time capacity to the exclusion of any other duty or 
obligation arising out of any other employment or occupation or the 
holding of any other office. 

(2) No member or international member of the Commission shall-­
(a) 	during his or her term of office he eligible for appointment or nomination 

to lry politicAl o, public office, whethei involvinig rernunet ation or not, 
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and such ineligibility shall, in respect of such public office, continue for 
a period of 18 months reckoned from the date upon which such term of 
office as a member has terminated, save in respect of the resumption of 
any previously held public office at the same level; 

(b) 	whether directly or indirectly, in any manner give support to, or oppose, 
any of the parties or candidates participating in the elections, or any of 
the is,,ues in contention between such parties or candidates; 

(c) 	 by his ar her membership, association, statement, conduct or in any 
other mai-:r, p1a'. in jeopardy his or her perceived independence, or 
in any other manner harm the credibility, impartiality, independence or 
integrity of the Commission; 

(d) 	 make private use of or profit from any confidential information gained 
as a result of his or her appointment and functions as such member; 

(e) 	 divulge any such information to any third party save in the course and 
scope of his or her official functions and with the prior approval of the 
Commission;

(9 accept any remuneration, emolument or benefi f whatever nature, 
arising from any other employment or occupatio the holding of any 
other office, unless specifically authorized thereto by the State Presi­
dent, acting upon the advice of the Transitional Council; 

(g) 	 during his or her term of office be eligible to serve as a member of the 
Transitional Council, Parliament or any other legislature, and such 
ineligibility shall continue for a period of 18 months reckoned from the 
date upon which such term of office has terminated; and 

(h) 	after having served as such member, be eligible to serve as a member of 
the Parliament or any other legislature for which that Commission was 
responsible to conduct elections, during the term of such Parliament or 
legislature. 

Disclosure of conflicting Interests 

7. (1) Subject to subsection (2), a member or international member shall not at 
any meeting of the Conunission­

(a) 	 be present; 
(b) 	exercise a vote; 
(c) in any other manner participate in the proceedings thereof, 

during the discussion of any matter before such meeting in respect of which he or 
she has any financial or other interest which might preclude him or her from 
performinj his or her functions in a fair, unbiased and pr.,per manner. 

(2) If at a.iy stage during the course of any proceedings before the Commission 
it appears that any member or international member has or may have an interest 
which may cause such a conflict of interests to arise on his or her part-

(a) 	such member shall forthwith and fully disclose the nature of his or her 
interest and leave the meeting so as to enable the remaining members to 
discuss the matter and determine whether such member is precluded 
from participating in such meeting by reason of a conflict of interests; 
and 

(b) 	 such disclosure and the decision taken by the remaining members 
regarding such determination, shall be recorded in the minutes of the 
relevant meeting. 

(3) If any member or international member fails to disclose any interest as 
required by subsection (2) or, subject to that subsection, is present at a meeting 
of the Commission or in any manner whatsoever participates in the proceedings 
of the Commission in relation to such matter, such proceedings may be reviewed, 
varied or set aside by the Commissiou. 

Independence of Commission 

?. (1) The Comnmi ,ion shall ftumction without political or other bias or 
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interference and shall, save as may in this Act be expressly otherwise provided, be 
independent and separate from the Transitional Council, any parry, any 
government and its administration or any other functionary or body, whether 
directly or indirectly representing the interests of any such entity. 

(2) Any power of any of the entities referred to in subsection (1) in so far as it 
relates to the administration, organization, conduct and sup fion of any 
election, shall be subject to the powers of the Commission, to which such entities 
shall be accountable for such of their acts and decisions as may influence or affect 
any election. 

Dissolution of Commission 

9. The Commission shall be dissol', ! upon the completior, of its mandate on a 
date fixed by the State President by pioclanation in the Gazec . 

Conditions of service, remuneration and allowances or members of Commission 
and Intern:dtional Advisory Committee 

10. T'ie conditions of service, remuneration, allowances and other benefits of 

members of the Commission and the International Advisory Committee shall be
 
determined by the Transitional Council after consultation with the State
 
President.
 

Vacation of office, removal from office and filling of vacancies In Commission 

11. (1) A member of the Commission may be removed from office by order of 

the Special Electoral Court on an application lodged by or on behalf of­

(a) 	 the State President; 
(b) 	the Transitional Council; 
(c) 	Parliament; or 
(d) 	 any registered party eligible to participate in the election, or at least 

1 000 voters: Provided that no such application by such party or such 
voters shall be heard save with the prior leave of the Chairperson of the 
Special Electoral Court, who shall first satisfy himself or herself as to the
 
existence of probable cause, and who may impose such conditions upon
 
the grant of leave, including the imposition of time limits for the 

institution of any such proceedings, as he or she may consider
 
appropriate,
 

ir the Special Electoral Court is satisfied as to the existence of good and sufficient
 
reason therefor as contemplated in subsection (2).
 

(2) In considering any such application the Special Electoral Court shall 

determine that good and sufficient reason exists for *-he removal from office of a
 
member of the Commission, in case of­

(a) 	 serious misconduct; 
(b) 	unfitness or incapacity, including continued ill health; 
(c) 	a material contravention of or failure to comply with the provisions of 

section 6(1)(a) or (b) or (2)(a), (b), (c), (d), (e)or (.) or 7(1) or (2); or 
(d) 	 any other reason which the Special Electoral Court may consider 

material and inconsistent with such member's continuance in office. 
(3) If a member of the Commission tenders his or her resignation in writing to 

the State President, is removed from office in terms of this section, or dies, the 

State President shall, upon the advice of the Transitional Council, either­

(a) 	 allow such appointment to lapse, provided there remains at least the 
minimum number of membeis provided for in section 5(1); or 

(b) 	appoint some other suitably qualified person as a member for the 
unexpired portion of the term of the Commission. 

Meetings of Commission 

12. (1) The Commission may meet at any place in the Republic determined by
 
the Chairpersoa, Vice-Chairperson or Co-Chairpersons, as the case may be, for
 
the purpose of perfuning its functions.
 

4'O 
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(2) Meetings may be convened at any time at the instance of the Chairperson, 
Vice-Chairperson or Co-Chairpersons, as the case may be, or at the instance of 
any two other members, and shall be convehed at such intervals as circumstances 
may require. 

(3) A quorum for a meeting of the Commission shall be 75% of the members. 
(4) (a)Subject to paragraph (b) and section 5(3)(b), the decision of two-thirds 

of the members present at a meeting of the Commission shall be the decision of 
the Commission. 

(b) The Commission shall in terms of section 18(b) certify that an election was 
substantially free and fair, only if at least 75% of the members present at the 
meeting of the Commission concur. 

(5) The Commission may determine its own procedures to be followed at its 
meetings. 

Powers, duties and functions of Commission 

13. (1)The Commission may exercise the powers and shall perform the duties 
and functions conferred upon or assigned to it by this Act or any other law. 

(2) The Commission shall­

(a) assume responsibility for the administration, organization and conduct 
whether directly or indirectly, and the supervision of the administration, 
organization and conduct of any election; 

(b) 	take such measures as it may consider necessary for the prevention o. 
intimidation of voters, candidates and parties; 

(c) 	 be responsible for the education of voters concerning­
(i) 	 democratic principles and values; 
(ii) the electoral process and mechanisms; 

(iii). the right to free political canvassing and campaigning; 
(iv) 	 secrecy of voting; and 
(v) any other relevant matter,
 
by means of­

(aa) 	 literature and the use of other media, including distribution 
and publication of suitable literature, advertisements and 
dissemination through radio, television and the public 
printed media, having due regard to the variety of languages 
spoken and varying levels of education throughout the 
Republic; and 


(bb) 	 workshops, seminars and meetings, as it may consider 
appropriate; and 

(d) 	submit monthly reports in writing concerning its functions, which reports 
shall be delivered at the same time to the Transitional Council and the 
State President, and such reports shall be public documents. 

(3) The Commission shall have power­
(a) 	 to hear and determine appeals against decisions or actions of the Chief 

Directors: Administration and Monitoring in respect of prescribed 
matters, which decisions or actions may be confirmed, varied or set 
aside; 

(b) 	 to give instructions to the Chief Directors: Administration and Moni­
toring in respect of matters concerning their functions, which power may 
be exercised either upon request from the said Chief Directors or at its 
own initiative; and 

(c) to establish such committees as it may consider necessary for the 
effective exercise and performance of its rowers, duties and functions, 
and determine the composition, quorum for ameeting and a decision, 
procedure and functions thereof. 

International Advisory Committee 

14. (1)The State President shi, ;pon the advice of the Transitional Council, 
establish acommittee to be known as the International Advisory Committee to 
advise the Coini,.;i, n on any matter regacling the performance of its functions 
as may be rekiuested by it. 
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(2) The International Advisory Committee may consist of persons (not being 
citizens of the Republic) from the international community appointed in a 
non-representative capacity by the State Presitent upon the advice of the 
Transitional Council. 

(3) The International Advisory Committee may determine its own procedures 
to be followed at its meetings. 

Administration and staff of Commission 

15. The Commission shall, in addition to the other powers conferred upon it by 
this Act or any other law, for the purpose of achieving its objects, have the power 
to--

(a) 	 appoint staff to assist it or a Chief Direror of a directorate or the 
Secretary in the performance of its or his or her functions, and after 
consultation with the Minister of Stat: Expenditure determine their 
conditions of service, remuneration, allowances and other benefits, 
including those of-
(i) 	 members of committees who are not members of the Commission; 

(ii) 	 the Chief Directors: Administration and Monitoring and the 
Secretary; and 

(iii) 	 other officials; 
(b) request the secondment to it of skilled personnel from any publicservice, 

subject to any law applicable to such personnel in that regard, to assist 
the Commission, the Chief Directors of the directorates or the Secretary 
in the performance of its, his or her functions; 

(c) 	 open and maintain its own financial accounts; and 
(d) 	 take such steps, including legal steps, as are necessary to give effect to 

this Act or any decision taken under this Act. 

Expenditure of Commission and budget 

16. (1) The expenditure in connection with tlie exercise of the Commission's
 
powers and the performance of its duties and functions shall be paid out of money
 
appropriated by Parliament for such purpose. 


(2) The Commission shall budget for and Le allocated the necessary resources
 
or additional resources to enable it to exercise its powers and perform its duties
 
and functions effectively.
 

Accountability and finance 

17. (1)[he Commission shall at its first meeting or as soon thereafter as possible 

appoint a person to the office of Chief Executive Officer, who­

(a) 	 shall be responsible for the management of and administrative control 
over the staff appointed or seconded in terms of section 15(a) or (b), 
respectively, in respect of .heCommissioni; 

(b) 	 shall, subject to the Exchequer Act, 1975 (Act No. 66 of 1975>-
(i) 	 be charged with the responsibility of accounting for State money 

received or paid out for or on account of the Commission, the 
directorates and the Secretariat; and 

(i) 	 cause the necessary accounting and other related records to be kept; 
(c) 	 may exercise the powers and shall perform the duties and functions 

which the Co. !ssion may from time to time co'fer upon or assign to 

him or her in ,.der to achieve the objects of this Act, and shall for the 
purposes thereof be accountable to the Commission. 

(2) The records referred to in subsection (1)(b) shall be audited by the
 
Auditor-General. 


(3) The Chief Executive Officer, and the persons referred to in section 15(a) or 

(b), shall exercise their powers and perform their duies and functions in an
 

impartial manner and shall, in so doing, be subject to such provisions of the laws
 
as may be indicated by the
governing the public service of the Republic 

so indicated by the Commission as well as the 55Commis;ion and to the extent 

Exchequer Act, 1975, antl the Auditor-Gencral Act, 1989 (Act No. 52 of 1989).
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Determination and certification of election results, or declaration 

18. Upon completion of the ballot, the Commission shall as expeditiously as 
possible, but not sooner than 2 days and not later than 10 days after the close of 
the poll­

(a) 	 determine and certify the results of the election; and 
(b) 	 either certify in respect of the National Assembly and each other 

legislature that the election was substantially free and fair; or 
(c) 	 declare that it was unable to certify it as such. 

CHAPTER I 

ElectionAdministration Directorate 

Establishment of Election Administration Directorate 

19. There shall be established on the date on which the Commission is 
constituted, a directorate to be known as the Election Administration Director­
ate. 

Constitution of Election Administration Directorate 

20. (1) The Administration Directorate shall consist of a Chief Director: 
Administration, one or more deputy directors and such other officials as the 
Commission may consider necessary and appoint to enable that Directorate 
effectively to perform its furctions in terms of this Act and the Electoral Act. 

(2) In effecting the appointment of the Chief Director: Administration and any 
deputy director, the Commission shall invite and, where given, consider, but shall 
not be bound by, the advice of the Transitional Council. 

Powers, duties and functions of Chief Director: Administration 

21. (1) The Chief Director: Administration shall have the powers, duties and 
functions conferred upon or assigned to him or her by or under this Act and the 
Electoral Act. 

(2) Any decision or action taken by any functionary of any sub-structure of the 
Administration Directorate in any geographic district or region in respect of any 
prescribed matter may be appealed against to the Chief Director: Administration, 
who may confirm, vary or set aside any such decision or action. 

(3) The Chief Director: Administration shall­
(a)operate independently of the Chief Director: Monitoring and the 

Secretary; 
(b) 	 be under the supervision of the Commission; and 
(c) 	 carry out the instructions of the Commission, to which he or she shall be 

accountable. 
(4) The Chief Director: Administration may delegate the power to hear and 

determine appeals in terms of subsection (2) to any deputy direct,,I appointed in 
terms of section 20(1), and may delegate any other power conferred upon him or 
her by or under this Act and the Electoral Act to any official of his or her 
directorate as he or she may consider neceFsary. 

CHAPTER IV 

Election Monitoring Directorate 

Estabisiunent of Election Monitoring Directorate 

22. There shall be established on the date on which the Comniksion ii 
constituted, a dircltorate to be known- a- the r:ection funlitoting Directorate. 
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Constitution of Election Monitoring Directorate 

23. (1) The Monitoring Directorate shall consist of a Chief Director: 
Monitoring and such other officials as the Commission may consider necessary 
and appoint to enable that Directorate effectively to perform its functions in terms 
of this Act. 

(2) In effecting the appointment of the Chief Director: Monitoring, the 
Commission shall invite and, where given, consider, but shall not be bound by, the 
advice of the Transitional Council. 

Powers, duties and functions of Chief Director: Monitoring 

24. (1) The Chief Director: Monitoring shall--
(a) 	 appoint monitors and co-ordinate their functions to observe and report 

to him or her upon the electoral process, including political meetings, 
canvassing, advertising and other campaigns; 

(b) 	 register observers and regulate their activities, and publish guidelines 
and, if he or she considers it necessary, a Code of Conduct binding upon 
all such observers; 

(c) 	 facilitate the role of international observers and provide them with 
information and assistance as may be required to enable them to perform 
their duties; 

(d) 	 investigate alleged infringements of the Electoral Code of Conduct, 
other alleged electoral offences and any other matters justiciabl'­
terms of this Act ant the Electoral Act and report to the Commis 
thereon; 

(e) 	issue and execute prescribed search warrants and subpoenas and seize 
items required in connection with the investigation of alleged infringe-
ments of the Electoral Code of Conduct, other alleged electoral offences 
and any other matters justiciable in terms of this Act and the Electoral 
Act, with the assistance of the National Peacekeeping Force as defined 
in section 1of tile Transitional Executive Council Act, 1993, the police 
or defence forces, as may be requested by the Commission; 

09 	 initiate or co-ordinate meetings between the various registCted parties
participating in the election with a view to mediating and, if possible, 
resolving issues and disputes arising in the course of the election, by 
negotiation and mutual agreement; 

(g) 	 issue prescribed warnings concerning alleged or threatened infringe-
ments of the Electoral Code of Conduct; 

(h) 	 report to the Commission upon the electoral process as required by it; 
(i) 	 operate independently of the Chief Director: Administration and tile 

Secretary; 
(j) 	 be under the supervision of the Commission; 
(k) 	carry out the instructions of the Conunission, to which he or she shall be 

accountable; and 
(1) 	 have such other powers, duties and functions as may be picscribed. 

(2) Any decision or action taken by any functionary of any sub-structure of the 
Monitoring Directorate in any geographic district or region in respect of any 
prescribed matter may be appealed against to the Chief Director: Monitoring, 
who may confirm, vary or set aside any such decision or action. 

(3) The Chief Director: Monitoring may delegate any power conferred upon 
him or her by or under this Act to any official of his or her directorate as he or she 
may consider necessary. 

CHAPTER V 

Election Adjudication Secretariat 

Establishment of Election Adjudication Secretariat 

25. Tler, shall , :slablished on the date on which the Commission is 
conAtittled a secretat:.d to be known as the Election Adjudication Secrutdriat. 
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Constitntion of Election Adjudication Secretariat 

26. (1)The Secretariat shall consist of aSecretary and such other officials as the 
Commission may consider necessary and appoint to enable the Secretariat 
effectively to perform its functions in terms of this Act. 

(2) In effecting the appointent of the Secrtary, the Commission shall invite 
and, where given, consider, but shall not be bound by, the advice of the 
Transitional Council. 

Powers, duties and functions of Secretary 

27. (1) The Secretary shall­
(a) 	co-ordinate the functions of the Electoral Tribunals, the Electoral 

Appeal Tribunals and the Special Electoral Court; 
(b) 	 perform the administrative work connected vith the performaace of the 

functions of those Tribunals and that Court; 
(c) 	operate indcpendently of the Chief Directors: Administration and 

Monitoring; 
(d) 	 be under the supervision of the Commission; and 
(e) 	carry out the instructions of the Commission to which he or she shall be 

accountable. 
(2) The Secretary shall have such other powers, dutic and functions as may be 

prescribed. 

CHAPTER VI 

ElectoralTribunals 

Establishment and constitution of Electoral Tribunals 

28. (1)The Commission shall, subject to subsection (2), establish such number 
of Electoral Tribunals with >irisdiction in respelct of prescribed geographic areas 
as it may consider necessary to adjudicate and decide prescribed matters 
concerning alleged electoral irregularities and alleged infringements of the 
Electoral Code of Conduct. 

(2) An Electoral Tribunal shall consist of one person, who shall be an attorney, 
advocate, magistrate or academic lawyer at a university with not less than five 
years' experience in one or more such capacities appointed to that office by the 
Commission. 

Powers, duties and functions of Electoral Tribunals 

29. (1)An Ele.-'oral Tribunal hearing any matter fali,,g within its jurisdiction, 
shall enquire into the matter in the prescribed manner, consider it and make such 
decision or give such order as in its opinion is fair and just. 

(2) An Electoral Tribunal finding any person or party guilty of contravening or 
failing to comply with any prescribed matter or any provision of the Electoral 
Code of Conduct, may impose any such penalty or sanction as may be prescribed 
in terms of this Act and the Electoral Act as it may consider appropriate in the 
circumstances. 

(3) An Electoral Tribunal shall have such other powers, dties and functions as 
may be prescribed. 

CHAPTER VII 

ElectoralAppeal Tribunals 

Establishment and constitution of Electoral Appeal Trihunals 

30. (1)The Commission shall, subje't t SUbsccti41 (2), establi.h such number 
of Elect.i Appeal Trin-r 4 ;aN it ii cuidt-r nect.6s:ry to hear and detctminue 
appeals and to revicw dcJ-,i, ms frcm the lIccoiual Ti ibual,. 

€G
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(2) An Electoral Appezl Tribunal shall consist of three persons appointed by 
the Commission, of whom­

(a) 	 the Chairperson shall be a judge of the Supreme Court; 
(b) 	one shall be an attorney, advocate or magistrate or academic lawyer at 

a university with tiot less than five years' experience in one or more such 
capacities; 

(c) 	 one shall be a suitable person, who may or may not be legally qualified 
or experienced. 

Powers, duties and functions of Electoral Appt ITribunals 

31. (1) An Electoral Appeal Tribunal hearing any appeal or reviewing any 
decision shall enquire into the matter in the prescribed manner, consider it.and 
confirm, vary or set aside the decision, order, penalty or sanction of the Electoral 
Tribunal, or make such other decision or give such other order or impose such 
other penalty or sanction as in its opinion the Electoral Tribunal ought to have 
made, given or imposed, 

(2) An Electoral Appeal Tribunal shall have such other powers, duties and 
functions as may be prescribed. 

CHAPTER VIII 

Special Electoral Court 

Establishment and constitution of Special Electoral Court 

32. (1) There ishereby established a court to be known as the Special Electoral 
Court with the powers, duties and functions referred to in section 33. 

(2) Toe Special Electoral Court shall consist of­
(a) 	 a ( erson, who shall be a judge of the Appellate Division of the 

Sup Court, and two judges of the Supreme Court designated by the 
Chie tice; and 

(b) 	two oL,.er members, of whom­
(i) 	 one shall be an attorney, advocate, magistrate or academic lawyer 

at a university with not less than five years' experience in one or 
more such capacities; and 

(ii) 	 one shall be a suitable person, who may or may not be legally 
qualified or cxperienced, 

appointed by the Transitior'al Council. 

Powers, duties and functions or Special Electoral Court 

33. (1) (a) Subject to section 36(6)(a), the Special Electoral Court shall have 
power to review any decision of the Commission. 

(b) Any such review shall be conducted on an urgent basis, and shall be disposed 
of as expeditiously as possible. 

(2) (a) Subject to section 36(6)(a), the Special Electoral Court shall have the 
power to hear and determine an appeal against any decision of the Commission 
only in so far as such decision relates to the interpretation of any law or any other 
matter for which an appeal is provided in the Electoral Act. 

(b) No such appeal shall be heard save with the prior leave of the Chairperson 
of the Special Electoral Court granted on application within the period and in the 
manner determined by that Court. 

(c) Such an appeal shall be heard, considered and summarily determined upon 
written submissions submitted within three days after leave to appeal was granted 
in terms of paragraph (b). 

(3) The Special Flectoral Court shall have power to remove any member of the 
Coatii;ion from office ,,'sectiJn 11. 

have power to 
hear appeals a ain~t and review deci:,oiui. of any Appeal Tribunal. 

(4) Subj,ct to !ieAtioii 36(7), the Special Electoral Court :;iall 
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(5)The Special Electoral Court shall determine its own practice and procedures 
and make its own rules. 

(6) The Special Electoral Court shall have such other powers, cluties and 
functions as may be conferred upon or assigned to it by the Electoral Act, the 
Transitional Executive Council Act, 1993, or any other law. 

CHAPTER IX 

GeneralProvisions 

Application of Act In event of conflict with other laws 

34. In the event of aconflict between the provisions of this Act and those of any 
other law, the provisions of this Act shall prevailtin so far as such provisions relate 
to the conduct and supervision of elections. 

Dissoluti i of directorates, Secretariat and tribunals 

35. (1)The directorates and the Secretariat shall be dissolved on the date upon 
which the Commission is dissolved. 

(2) The Electoral Tribunals and the Electoral Appeal Tribunals shall be 
dissolved on final determination of the issues placed before them. 

Appeal and review 

36. (1) Any interested person, party or candidqte who or which feels aggrieved 
by any decision or action taken by any functionary ofadirectorate in respect of any 
prescribed matter may, within the period and in the manner prescribed, appeal to 
the Chief Director of the relevant directorate. against the decision or action in 
issue. 

(2) Any interested person, party or candidate who or which feels aggrieved by 
any decision or action taken by the Chief Director: Administration or Monitoring 
in respect of any prescribed matter other than a decision or action on appeal 
referred to in subsection (1)may, within the period and in the manner prescribed, 
appeal to the; Commission against the decision or action in issue. 
- (3) (a) Subject to section 33(2), there shall be no appeal against any decision of 

the Commission. 
(b) Subject to section 33(1), any interested person, party or candidate may bring 

any decision of the Commission under review before the Special Electoral Court 
within the period and in the manner determined by that Court. 

(4) Any interested person, party or candidate who or which feels aggrieved by 
any decision, order, penalty or sanction made, given or imposed by any Electoral 
Tribunal may, within the period and in the manner prescribed, appeal to the 
relevant Appeal Tribunal against the decision, order, penalty or sanction in issue. 

(5) Any interested person, party or candidate may bring any decision of any 
Electoral Tribunal under review before the relevant Appeal Tribunal within the 
period and in the manner prescribed. 

(6) Any-
(a) decision of the Commission in terms of section 18; and 
(b) decision or order of the Special Electoral Court,
 

shall be final and not subject to appeal or review.
 
(7) No appeal against or review of adecision of an Appeal Tribunal shall be heard 

save with the prior leave of the Chairperson of the Special Electoral Court granted on 
application within the period and in the manner determined by that Court. 

Remuneration and allowances of members of tribunals and Special Electoral Court 

37. (1) Subject to subsection (3), the Transitional Council may, aftr"­
consultati,_m with the Nlinitcr of State Exlenditure, determine the renimincratl 
and allowances payal,le to meCnbcrs of 'ac Special Electoral Court. 
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(2)Subject to subsection (3), the Commission may, after consultation with the 
Minister of State Expenditure, determine the remuneration and allowances 
payable to members of the Electoral and Appeal Tribunals. 

(3) Different or no remuneration or allowances may be determined under 
subsections (1)and (2) in respect of different members of those Tribunals and that 
Court. 

Secrecy
 

38. (1) Every member of the Commission and every person employed in the 
performance of the functions of the Commission, the directorates and the 
Secretariat shall aid in preserving secrecy in regard to any matter or information 
that may come to his or her knowledge in the performance of his or her duties in 
connection with the said functions, except in so far as the publication of such 
matter or information is authorized by law. 

(2) Any person who, in the exercise of powers or the performance of duties in 
terms of this Act, has obtained knowledge regarding the affairs of any registered 
party, candidate or voter, shall, subject to section 6(2)(e), not disclose such 
knowledge to any person other than isrequired in the course and scope of his or 
her duties or in response to aquestion lawfully put under order of any court of law 
or tribunal contemplated in this Act or the Special Electoral Court. 

Offerces and penalties 

39. Any person who­
(a)wilfully hinders or obstructs the Cowtnission, a Chief Director of a 

directorate or the Secretary or a member of its, his or her staff in the 
exercise of its or his or her powers or in the performance of its or his or 
her duties or functions; 

(b)wilfully interrupts the proceedings at ameeting of the Commission or a 
sitting of an Electoral or Appeal Tribunal or the Special Electoral Court 
or misbehaves in any other manner in the place where such meeting or 
sitting is held; 

(c) 	 in connection with any meeting of the Commission or sitting of such 
Tribunal or Court does anything which, if such meeting or sitting were 
proceedings in acourt of law, would have constituted contempt of court; 

(d)does anything calculated improperly to influence the Commission or any 
such Tribunal or Court in respect of any matter being or to be considered 
by the Commission or such Tribunal or Court in connection with any 
decision or order; ' 

(e) wilfully contravenes or fails to comply with any provision of section 38, 
shall be guilty of an offence and liable on conviction to a fine or to imprisonment 
for a period not exceeding five years. 

Legal proceedings against Commission 

40. (1)The State Liability Act, 1957 (Act No. 20 of 1957), shall apply mutatis 
mutandis in respect of the Commission. 

(2) In such application a reference to a Minister of a department shall be 
construed as a reference to the Chairperson or Co-Chairperson of the Commis­
sion, as the casemay be. 

Regulations 

41. (1) The Cnmmission may make regulations regarding-­
(a)go% ':g the permissible natum: I contunt of political advertising, 

which shall be determined and cufrccd by til Conmnissinn in 
conjunction with the independent Media Cojimmission established by 
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section 2 of the Independent Media Commission Act, 1993, and the 
Independent Broadcasting Authority established by section 3 of the 
Independent Broadcasting Authority Act, 1993; 

(b) 	the issue, contents, form, and the practice and procedure in connection 
with the execution, of search warrants, subpoenas and the seizure of 
items required in connection with the investigation of alleged infringe­
ments of the Electoral Code of Conduct, alleged electoral offences and 
matters justiciable in terms of this Act; 

(c) 	the manner in which proceedings, and the nature of proceedings which, 
may be instituted in the Electoral and Appeal Tribunals; 

(d) 	 the time limits within and manner in which appeals may be noted or 
decisions may be brought under review in terms of this Act; 

(e) 	 electoral irregularities a lother matters in respect of which contraven­
tions or failures to comply shall constitute cause for proceedings to be 
instituted in the Electoral Tribunals; 

09 	the issue, contents, form and use of process, and the practice and 
procedure in connection with the service and execution thereof; 

(g) 	 the manner of recording or noting evidence or proceedings and the 
disposal tht-reof; 

(h) 	 the appointment and functions of sworn interpreters; 
(i) 	 orders, penalties and sanctions which may be given or imposed by an 

Electoral or Appeal Tribunal, and the execution thereof; 
( 	 t)the manner in which a person, party or candidate may be summoned to 

appear in an Electoral Tribunal to face charges of contravening or failing 
to comply with a regulation contemplated in paragraph (e) or an 
infringement of the Electoral Code of Conduct, and the manner in which 
one or more persons may be selected to represcnt such party in such 
Tribunal; 

(k) 	 the procedures for investigating alleged infringements of the Electoral 
Code ot Conduct, electoral offences or matters justiciable in terms of 
this Act in order to bring such investigations to an expeditious 
conclusion; 

(i) 	 the practice and procedure to be followed by the Chief Director: 
i.mhninistration and the Chief Director Monitoring in hearing appeals 
against decisions or actions of functionaries of their directorates, due 
regard being had to the principles of natural justice; 

(m) the practice and procedure to be followed by the Secietary in the 
perfoi, ance of his or her functions; 

(n) 	 fees and costs and the recovery thereof in respect of legal proceedings in 
terms of this Act; 

(o) 	representation or absence thereof in respect of legal proceedings in 
terms of this Act; 

(p) 	 the practice and procedure to be followed by the Electoral and Appeal 
Tribunals in the conduct of their proceedings in order to bring such 
proceedings to an expeditious conclusion, due regard being had to 
fairness and justice; 

(q) 	 the regulation of the conduct of all persons, parties and candidates in so 
far as such conduct may promote or inhibit the conduct of free and fair 
elections; 

(r) 	any matte' required or permitted to be prescribed in terms of this Act; 
and 

(s) generally, all matters which in its opinion are necessary or expedient to 
be prescribed to achieve the objects of this Act. 

(2) A regulation under subsection (1) may 1rescribe penalties for any 
contravention of the provisions thereof or any failure to comply therewith of a fine 
or imprisonment for a period not exceeding two years. 
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(3) Regulations under subsection (1) affecting State expenditure shall be made 
only after consultation with the Minister of State Expenditure. 

Short title and commencement 

42. This Act shall be called tne Independent Electoral Commission Act, 1993, 
and shall come into operation on a date fixed by the State President, on the advice 
of the Transitional Council, by proclamation in the Gazette. 
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MEMORANDUM ON THE OBJECTS OF THE INDEPENDENT
 
ELECTORAL COMMISSION BILL, 1993
 

The Negotiating Council as part of the Multi-Party Negotiating Process has 
agreed to the contents of the above-mentioned Bill for the establishment of an 
Independent Electoral Commission to conduct, administer, organize and 
supervise the first elections for a democratically elected National Assembly and all 
other legislatures, excluding the Senate, contemplated in the so-called Interim 
Constitution Bill (which is being negotiated). 

This Bill corresponds with a new Electoral Bill which isbeing negotiated and Ihe 
said Interim Constitution Bill. 



The Independent 
Electoral Commission 

The Multi-party Negotiating Council has 
approved a bill to establish an Independent Electoral 
Commission (lEC). The IEC will be responsible for 
administering, monitoring, and certifying the election of 
the interim government. The IEC alo will be responsible 
for administering, monitoring, and certifying any 
referendum declared by the State President on the advice 
of the Transitional Executive Council (TEC). 

The IEC bill will not become effective and the 
[EC will not come into existence until the bill is approved 
by Parliament, and the Multi-party Forum as part of a 
package which includes the IEC bill, the TEC bill, the 
Independent Media Commission (IMC) bill, the 
Independent Bioadcasting Authority (IBA) bill, and the 
Interim Constitution. 

The IEC will be appointed by the State President 
on the advice of the TEC. It will consist of seven to 
eleven voting members from the ranks of eligible South 
African voters, and up to five non-voting members from 
the international community. Persons who 'have a high 
party political profile" will not be eligible for 
appointment. 

The IEC will be responsible for administering 
and monitoring the election, and certifying whether the 
election is free and fair. The IEC also will be responsible 
for educating voters about: 

democratic principles and values; 
the electoral process and mechanisms; 

• the right to free political canvassing and campaigning; 
* the secrecy of voting; and 

any other relevant matter. 
The IEC will have the power, in conjunction with the 
IMC, to make and enforce regulations governiag the 
nature and content of political advertising. 

The IEC bill provides for the establishment of 
certain subordinate structures: an Election Administration 
Directorate, an Election Monitoring Directorate, an 
Election Adjudication Secretariat, committees to be 
established at the discreticn of the IEC, and a Chief 
Executive Officer responsible for the management of 
staff, finances and other such matters. The IEC also will 
have the power to second personnel from the public 
service to assist it in the performance of its functions. 

TRAINING CENTRE
 
FOR DEMOCRACY 

In addition to the subordinate structures, the IEC 
bill provides for the establishment of an International 
Advisory Committee to provide advice to the IEC. The 
International Advisory Committee will be appointed by 
the State President on the advice of the TEC and will 
consist of members of the international community. The 
bill also provides for the establishment of Electoral 
Tribunals, Electoral Appeal Tribunals, and the Special 
Electoral Court. 

The Election Administration Directorate (EAD) 
will be responsible for administering the first election. It 
will be appointed by the EEC and will consist of a Chief 
Director and other subordinate entities at the discretion of 
the IEC. The bill does not specify the duties of the EAD, 
but accords it considerable discretion and the power to 
promulgate regulations with respect to tl-.e administering 
of the first election. 

The Election Monitoring Directorate (EMD) will 
be responsible for monitoring the first election. It will be 
appointed by the IEC and will consist of a Chief Director, 
monitors, and other subordinate entities at the discretion 
of the IEC. The EMD will register observers and regulate 
thei" activity, and facilitate the role of internatioLal 
observers. "International observer' is defined as any 
person appointed as a representative of the United 
Nations, the Organisation of African Unity, the European 
Community the Commonwealth, and any other 
inter-governmental organisation or foreign government 
accredited for that purpose by the Sub-council on Foreign 
Affairs of the TEC. Other responsibilities of the EMD 
will include investigating alleged violations of the 
Electoral Code of Conduct for Political Parties included 
in the Electoral Act, and mediating disputes between 
political parties involving election issues. 

The Election Adjudication Secretariat will be 
responsible for the administra:ion of the Electoral 
Tribunals, the Electoral Appeal Tribunals, and the Special 
Electoral Court. 

Each of the Electoral Tribunals will consist of 
one attorney, advocate, magistrate, or academic lawyer 
with not less than five years of experience, and will be 
appointed by the IC. The function of the Electoral 
Tribunals will be to adjudicate alleged violations of the 



Electoral Code of Conduct for Political Parties and Appellate Division of the Supreme Court. two Supreme
alleged *electoral irregulanties." Court judges, one attorney, advocate, magistrate, or 

acadenic lawyer with not less than five years of
Each of the Electoral Appeal Tribunals, also expenence, and another person. The Special Electoral 

appointed by the IEC, will consist of three persons, at Court will have the power to review decisions of the IEC 
least one of whom must be a Supreme Court judge, and review decisions and hear appeals of decisions uf the 
one an attorney, advocate, magistrate, or acaderruc Electoral Appeal Tribunals, and remove members from 
lawyer with not less than five years of ,.Apen.ince. The the IEC. The Special Electoral Court also will hear
function of the Electoral Appeal Tribunals will be to hear certain other cases as specified in the TEC bill. 
appeals of decisions of the Electoral Tribunals. 

The IEC bill provides for the completeBoth Electoral Tribunals and Electoral Appeal independence of the IEC and the subordination of all 
Tribunals will have the power to impose sanctions, other entities and laws as they relate to the first election. 

The Special Electoral Court will be appointed by 
the TEC and will consist of five persons: a judge of the 

;pecial Electoral Court 

Int ematonal Advlsory A t 
Committee Independent 

-- ~~Electoral -'Chief ExecutivOf e ] 

,,lled Personnel from Comm ssionO e

r-ubllc Service C m sso
 

Committees Election Election j Election 
tAdministration Monitoring Adjudication 
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Pbservers Electoral Appeal Tribunals 
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Summary written by Liu Thornton. produced by WASA Training Centre for Democracy, 22 September 1993
39 Honey Street. Berea 2195, Johannesburg, 011-4843694 (t,.), 011-84-2610(fax) 



REPUBLIC OF SOUTH AFRICA
 

GOVERNMENT GAZETTE
 

STAATSKOERANT
 

VAN DIE REPUBLIEK VAN SUID-AFRIKA 

As 'n Nuusblad by die PoskantoorGeregistreerRegistered at the Post Office as a Newspaper 

VOL. 	 CAPETOWN, 14 JANUARY 1994 No. 15436 
KAAPSTAD, 14 JANUARIE 1994 

KANTOOR VAN DIE STAATSPRESIDENTSTATE PRESIDENT'S OFFICE 

No. 85. 	 14 January 1994 No. 85. 14 Januaric 1994 

It is hereby notified that the State President has assented ie-by word bekend gemaak dat die Staatspresident sy 
to the following Act which is hereby published for general goedkeuringgeheghetaandieonderstaandeWetwathierbyter 

algemene inhgting gepubliseer word:­information:-

No. 202 of 1993: Electoral Act, 1993. 	 No. 202 van 1993: Kieswet, 1993. 

Cd'
 



2 No. 154.16 GOVERNMENTGAZETTE. 14 JANUARY 194 

Act No. 202, 1993 ELECTORAL ACT. 1993 

ACT
 
To regulate the election for the National Assembly and all provincial legislatures to
 
be elected in terms of the Constitution of the Republic ofSouth Africa, 1993; and
 
to provide for matters in ironnectidn therewith.
 

(Afrikaans text signed bv the State President.) 
(Assented to 12 )anuary 1994.) 

BE IT ENACTED by the State President and the Parliament of the Republic 

of South Africa, as follows:-

ARRANGEMENT OF SECTIONS 

Section 

CHAPTERI 	 5 

Interiretalion and Application ofAct 

1. 	 Definitions 
2. 	 Application of Act 
3. 	 Act binding on State and State President 

CHAPTER 11 	 10 

Administration 

4. 	 Administration of Act 
5. 	 Party liaison committees 
6. 	 Functions of party liaison committees 
7. 	 Appointment of and control over electoral officers and staff 15 
8. 	 Powers, duties and functions of provincial electoral officers 
9. 	 Powers, duties and functions of district electoral officers 
10. 	 Powers, duties and functions of presiding officers during voting
11. 	 Powers, duties and functions of voting officers at voting stations 
12. 	 Powers, duties and functions of counting officers and enumerators 20 
13. 	 Appointment and powers. duties and functions of party election and voting 

agents 
14. 	 Declaration of secrecy 

CHAPTER III 

Franchise 	 25 

15. 	 Persons entitled to vote 
16. 	 Persons not entitled to vote 
17. 	 Temporary voters' cards 

CHAPTER IV 

Registration of Participating Parties 	 30 

18. 	 Registration for purposes of election 
19. 	 Application for registration for purposes of election 
20. 	 Notice of registration in Gazette 
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CHAPTER V 

Proclamation of Elecion and Submission ofLists of Candidates 

21. 	 Determination of voting days and hours of voting 
22. 	 Determination of certain seats and submission of lists of candidates to Chief 

Director 
23. 	 Publication of lists of candidates 

CHAPTER VI 

Preparationfor Voting 

24. 	 Voting stations 
25. 	 Foreign voting stations 
26. 	 Supplying of voting materials 
27. 	 Voting compartment and ballot box 
28. 	 Ballot box 
29. 	 Ballot paper 
30. 	 Commencement and closing of voting at voting stations 

CHAPTER VII 

Voting at VotingStations 

31. 	 Place of voting 
32. 	 Number of ballot papers 
33. 	 Voting in secret 
34. 	 Identification 
35. 	 Manner of voting 
36. 	 Voters who cannot read or who are incapacitated by blindness or other 

physical disability from voting 
37. 	 Objection to voting 
38. 	 Sealing of ballot boxes and other election material by presiding officer 
39. 	 Special voters 
40. 	 Procedure for casting special votes 

CHAPTER VIII 

Preparationfor Counting, and Counting ofVotes 

41. 	 Notice of place and time of counting of votes 
42. 	 Counting stations 
43. 	 Verification of ballot paper statement by counting officer 
44. 	 Counting of votes 
45. 	 Alleged irregularities or inaccuracies, a,:-; challenges of tally 
46. 	 Formal objections 
47. 	 Powers of Commission in event of serious voting irregularity 

CHAPTER IX 

Announcement of Results ofElection, Determination ofNumber of Candidates of 
RegisteredPanies Duly Elected and Supplementation ofLists ofCandidates, Subject 

to Schedule 2 to Constitution 

48. Declaration of support by one registered party of another 
49.' Determination of results of election for National Assembly 
50. 	 Determination of results of election for provincial legislaturs 
51. 	 Designation of representatives 
52. 	 Supplementation of lists of candidates 
53. 	 Review of lists of candidates by registered party 
54. 	 Vacancies 
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CHAPTER X 

Offences and Penalties 

55. 	 Undue influence 
56. 	 Bribery 
57. 	 Personation 
58. 	 Infringement of voting secrecy
59. 	 Prohibition on interference with voting materials and election material 
60. 	 Prohibition on unauthorized printing, manufacture and supply of voting 

materials and election material 
61. 	 Prohibition on interference with free political canvassing and campaigning 
62. 	 Prohibition on non-compliance with lawful directions, instructions and 

orders, and obstruction of electoral officers and party election or voting 
agents
 

63. 	 Prohibition on making intentional false statements or publishing false 
information 

64. 	 Miscellaneous offences 
65. 	 Penalties 

CHAPTER XI 

General Provisions 

66. 	 Ownership of voting materials and election material 
67. 	 Forfeiture of deposit paid by registered party 
68. 	 Destruction of election material 
69. 	 Electoral Code of Conduct and implementation thereof 
70. 	 Institution of proceedings by Chief Director: Monitoring in Electoral or 

Appeal Tribunal 
71. 	 Bills, placards, etc.. to bear publisher's name 
72. 	 Prohibition on publication of opinion polls
73. 	 Prohibition on ceiiain political activities during certain period prior to and 

during voting period 
74. 	 State Electoral Fund 
75. 	 Application of Act in event of conflict with other laws 
76. 	 Regulations 
77. 	 Repep" iendment of laws, and savings 
78. 	 Short t,. and commencement 

CHAPTER 1 

Interpretation and Application ofAct 

Definitions 

1. In this Act, unless the context otherwise indicates-­
(i) 	 "Administration Directorate" means the Election Administrat'on 

Directorate established by section 19 of the Commission Act- (viii)
(ii) 	 "Appeal Tribunal" means an Electoral Appeal Tribunal estab­

lished in terms of section 30(1) of the Commission Act; (iii) 
(iii) 	 "armed force" means any nrmed force not e:;tl-hed by or under 

any law and which is under the authorivy and control of, or 
associated with and promotes the objectives of, any party; (xiii) 

(iv) 	 "ballot box" means any ballot box referred to in section 27; (xlix)
(v) 	 "ballot paper" means any ballot paper referred to in section 29; 

(xlvii) 
(vi) 	 "candidate" means any person whose name appears on a list of 

nominations by any registered party to be a representative in the 
National Assembly or any provincial legislature in terms of the 
Constitution and this Act; (xxi) 

(vii) 	 "Chief Director" means the Chief Director: Administration ap­
pointed to that office by the Commission in terms of section 20(1) 
of the Commission Act: (xvii) 
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(viii) 

(ix) 

(x) 

(xi) 

(xii) 

(xiii) 

(xiv) 

(xv) 

(xvi) 

(xvii) 

(xviii) 

(xix) 

(xx) 

(xxi) 

(xxii) 

(xxiii) 

(xxiv) 

(xxv) 

(xxvi) 

(xxvii) 

(xxviii) 

(xxix) 

(xxx) 

(xxxi) 

(xxxii) 

(xxxiii) 

"Chief Director: Monitoi,ng" means the person appointed to that
 
office by the Commission in terms of section 23(1) of the
 
Commission Act; (xviii)
 
"Commission" means the Independent Electoral Commission 
established by section 4(l) of the Commission Act; (xxiii) 5 
"Commission Act" means the Independent Electoral Commission 
Act. 1993 (Act No. 150 of 1993); (xxiv) 
"Constitution" means the Constitution of the Republic of South 
Africa, 1993; (xv) 
"controlled area" means any controlled area contemplated in 10 
section 24(1)(c) or 42(1)(c); (iv) 
"counting centre" means any counting centre contemplated in 
section 42(l)(a); (Iviii) 
"counting officer" means any counting officer appointed in terms of 
section 7(1)(b)(iii); (Iv) 15 
"counting station" means any place determined by the Commission 
in terms of section 41 where the counting of votes is to take place; 
(Ivi)
 
"deputy director" means any deputy director appointed in terms of
 
section 20(1) of the Commission Act; (i) 20
 
"directorate" means the Administration Directorate or the Moni­
toring Directorate: (vii)
 
"district electoral officer" means any district electoral officer
 
appointed in terms of section 7(t)(b)(i), and includes any deputy
 
appointed in terms of that section designated by the former; (x) 25
 
"election" means any election conducted in terms of this Act for the
 
National Assembly or any provincial legislature; (Ixii)
 
"election centre" means any election centre contemplated in
 
section 24(1)(a); (lxiv)
 
"election material" means any ballot papers. counterfoils, enve- 30
 
lopes, statements and other documentation used in connection with
 
the voting in the election; (Ixvi)
 
"election period" means the period between the commencement
 
and ending of the election contemplated in section 21(2); (lxviii)
 
"Electoral Code of Conduct" means the Electoral Code of Conduct 35
 
contained in Schedule 2; (Ixv)
 
"electoral district" means any electoral district demarcated by the
 
Commission by regulation; (Ii)
 
"electoral officer" means any deputy director, any provincial or
 
district electoral officer or his or her deputy. any presiding or voting 4'
 
officer or any counting officer or enumerator; (lxiii)
 
"Electoral Tribunal" means an Electoral Tribunal established in
 
terms of section 28(l) of the Commission Act: (lxvii)
 
" w::,:or" means any enumerator appointed in terms of section
 

:I!,,ii) 45 
:un ,v.ongstation" means any foreign voting station estab-

I! - .'t-i tzctns of section 25; (vi) 
"iarf.l.. .,ttxon mark" means the mark approved by the Commis­
sion for the purpose of the identification of a voter in terms of 
section 35(4)(a)(i) before voting in the election; (xix) 50 
"inner perimeter" means any inner perimeter contemplated in 
section 24(l)(b) or 42(l)(b); (v) 
"interim party liaison committee" means the interim party liaison 
committee established in terms of section 5(l)(a); (Ix) 
"international observer" means any person appointed as n repre- 55 
sentative of the United Nations, the Organization of African Unity, 
the European Community, the Commonwealth or any other 
organization or foreign government accredited for that purpose by 
the Subcouncil on Foreign Affairs of the Transitional Council in 
consultation with the Department of Foreign Affairs in order to 6Q 
observe and report on the electoral process; (xx) 
"monitor" means any person appointed as such in terms of section 
24(1)(a) of the Commission Act; (xxv) 
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(xxxiv) 	 "Monitoring Directorate" means the Election Monitoring Direc­
torate established by section 22 of the Commission Act; (ix) 

(xxxv) 	 "National Assembly" means the National Assembly as contem­
plated in the Constitution; (xxvi) 

(xxxvi) 	 "observer" means any observer registered as such with the 
Monitoring Diiectorate in terms of section 24(l)(b) of the Com­
mission Act; (lxxii) 

(xxxvii) 	 "official mark" means the mark determined by the Chief Director 
for the purpose of the identification of aballot paper as having been 
officially issued in terms of section 35(6)(a) or 40(3); (ii)

(xxxviii) 	 "ordinarily resident", in relation to any person, means the home or 
place where he or she normally lives and to which he or she returns 
regularly after any pe!riod of temporary absence; (xiv) 

(xxxix) 	 "party" means any registered party, and any party, organization or 
movement of apolitical nature which publicly supports or opposes
the policies, candidates or cause of any registered party, or which 
propagates non-participation in the election; (xxviii)

(xl) 	 "party election agent" means any party election agent appointed in ­
terms of section 13(1) or (3)(c); (xxxv) 

(xli) 	 "party election district agent" means any party election district 
agent appointed in terms of section 13(1)(c); (xxix) 

(xlii) 	 "party election national agent" means any party election national 
agent ippointed in terms of section 13(l)(a), and includes any
deputy appointed in terms of that section designated by the former; 
(xxxi) 

(xliii) 	 "party election provincial agent" means any party election provin­
cial agent appointed in terms of section 13(l)(a) or (b); (xxxiii)

(xliv) 	 "party liaison national committee" means the party liaison national 
committee established in terms of section 5(3)(a); (xxx) 

(xlv) 	 "party liaison provincial committee" means any party liaison 
provincial committee established in terms of section 5(3)(b); (xxxii)

(xlvi) 	 "party voting agent" means any party voting agent appointed in 
terms of section 13(5); (xxxiv) 

(xlvii) 	 "prescribe" means prescribe by regulation in terms of this Act or
 
under the Commission Act; (lxxi) 


(xlviii) 	 "presiding officer" means any presiding officer appointed in terms 
of section 7(1)(b)(ii); (Ixx)

(xlix) 	 "province" means any province of the Republic determined as such 
by or under the Constitution; (xxxviii) 

(I) 	 "provincial electoral officer" means any provincial electoral officer 
appointed in terms of section 7(l)(a), and includes any deputy 
appointed in terms of that section designated by the former; (xxxvi)

(i) 	 "provincial legislature" means any legislature of a province as 
contemplated in the Constitution; (xxxvii) 

(Ii) 	 "provisionally defined area" means any area referred to in Part 2of 
Schedule I to the Constitution; (Ixix) 

(liii) 	 "qualified person" means any person qualified in terms of the 
Constitutic.a to serve as amember of the National Assembly or a 
provincial legislature, as the case may be; (xi) 

(liv) 	 "registered party" means any party registered in terms of Chapter
IV as aparticipant in the election; (xii) 

(lv) 	 "regulations" means the regulations made in terms of section 76; 
(xxxix) 

(lvi) 	 "Republic" means the Republic of South Africa, including the 
Republics of Transkei, Bophuthatswana, Vend3 and Ciskei; (xl) 

(lvii) 	 "Senate" means the Senate as contemplated in tht Constitution; 
(xli)

(Iviii) 	 "Special Electoral Court" means the Special Electoral Court
 
established by section 32(1) of the Commission Act; (xliv)
 

(lix) 	 "special vote" means any special vote contemplated in sections 39 
and 40; (xliii) 

(lx) 	 "special voter" means any voter entitled in terms of sections 39 and 
40 to cast his or her vote as aspecial voter; (xlii) 
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(lxi) 	 "State" means the Republic; (xlv) 
(lxii) 	 "temporary voter's card" means any temporary voter's card issued 

in terms of section 17; (Ixi) 
(lxiii) 	 "this Act" includes the regulations; (xvi) 
(lxv) 	 "Transitional Council" means the Transitional Executive Council 

established by section 2of the Transitional Executive Council Act, 
1993 (Act No 151 of 1993); (xxvii) 

(Ixv) "Tribunal" means an Electoral or Appeal Tribunal; (lix) 
(lxvi) 	 "voter" means any eligible voter as,-ontemplated in sections 15 and 

16; (xxii) 
(lxvii) 	 "voter's eligibility document" means­

(a) 	an identity document or a temporary identity certificate issued 
in terms of the Identification Act, 1986 (Act No. 72 of 1986), or 
iny other applicable law of the Republic, as the case may be; 

(b) 	atemporary voter's card; 
(c) 	 a reference book issued in terms of the repealed Blacks 

(Abolition of Passes and Co-ordination of Documents) Act, 
1952 (Act No. 67 of 1952); or 

(d) 	 an identity document referred to in section 13 of the Population 
Registration Act, 1950 (Act No. 30 of 1950); and 

(e) 	 for the purpose of voting at any foreign voting station, also a 
valid South African passport; (lii) 

(lxviii) 	 "voting compartment" means any voting compartment referred to 
in sectioni 27, (liii) 

(Ixix) 	 "voting day or days" or "voting period" means the voting day or 
days or period determined in terms of section 21; (I) 

(lxx) 	 "voting materials" means voting compartments, ballot boxes. 
ballot papers, instruments, seals and other requisites for the 
purposes of conducting the election; (liv) 

(lxxi) 	 "voting officer" means any voting officer appointed in terms of 
section 7(l)(c); (xlvi) and 

(lxxii) 	 "voting station" means any place determined by the Chief Director 
in terms of section 24(2) where voting is to take place. (xlviii) 

Application of Act 

2.The provisions of this Act shall apply in respect of the elections held in terms 
of the Constitution for the National Assembly and all provincial legislatures. 

Act binding on State and State President 

3. (1) This Act shall bind the State. 
(2)This Act shall bind the State President in so far as he or she shall be obliged 

to act in accordance with the advice of the Transitional Council wherever so 
provided for in this Act. 

CHAPTER II 

Administration 

Administration of Act 

4. The provisions of this Act 3hall be administered by the Commission, which 
in such administration shall endeavour to create an environment which generates 
confidence in the electoral process and the secrecy of the ballot. 

Party liaison committees 

5. (1)The Transitional Council shall­
(a) 	 as soon as practicable establish an interim party liaison committee, 

which shall continue until the party liaison national committee has been 
established in terms of subsection (3)(a); and 
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(b) appoint a chairperson for such committee, who may or may not be a 
person contemplated in subsection (2), and who slall determine the
procedures to be followed at the meetings thereof: Provided that if a 
person contemplated in subsection (2) is so appointed as chairperson.
the party represented by such person on such committee may designate
another representative in his or her place.

(2) The interim party liaison committee shall consist of such representatives of
parties as may be appointed for that purpose by the Transitional Council.

(3) Upon the publication of the notice contemplated in section 20 the
Commission shall-

(a) establish a party liaison national committee consisting of all party
election national agents or other authorized representatives of all
registered parties participating in the election whether in respect of the
National Assembly or any provincial legislature; and

(b) establish party liaison provincial and local committees consisting of all 15 
party election provincial and district agents concerned, as the case maybe, of all registered parties participating in the election whether in 
respect of the National Assembly or any provincial legislature.

(4) The Commission shall appoint­
(a) achairperson for each of the committees contemplated in subsection (3),

who shall determine the procedures to be followed at the meetings 
thereof, and

(b) arepresentative of the Commission to serve on any such committee.
(5) Notwithstanding the provisions of subsection (3) the Commission may

require any registered party which isunrepresented on any party liaison provincial 25 
or local committee to appoint a representative to attend the meetings of such 
committee and to serve thereon. 

Functions of party liaison committees 

6.The functions of any party liaison committee contemplated in section 5shall
be-

(a) 	to establish liaison between the Commission and the parties represented
thereon and between such parties regarding election matters, in­
cluding­
(i) 	 the administration of the electoral arrangements in general; 
(ii) 	 staffing; 35

(iii) the number and location of voting and counting stations;
(iv) the demarcation of electoral districts; and
(v) 	 the number and location of foreign voting stations; and 

(b) 	 to be a forum in which the parties represented on any such committee 
may-
(i) discuss matters of concern with aview to obviating the incidence of

infringements of the Electoral Code of Conduct and, if possible,
resolving the same without the necessity for formal complaint and 
investigation procedures; and

(ii) consult 	 rtearding the need for and formulation of regulations 45
governing matters in connection with the election. 

Appointment of and control over electoral officers and staff 

7. (1) Subject to sections 15 and 20 of the Commission Act, the Chief Director
shall, in respect of any election called in terms of this Act, in consultation with the
Commission, appoint-

(a) 	 aprovincial electoral officer and one or more deputies in respect of each 
province;

(b) 	 (i) a district electoral officer and one or more deputies in respect of 
each electoral district; 

Io
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(ii) 	 apresiding officer in respect of each voting station; and 
(iii) 	 acounting officer in respect of each counting station. 
or. subject to such consultation, authorize ary such appointment by any 
provincial electoral officer; 

(c) 	 one or more voting officers in respect of each v ting station as he or she 5 
may consider necessary for the effective administration of the election. 
or. subject to such consultation, authorize any such appointment by any 
provincial or district electoral officer; and 

(d) 	one ot'more enumerators in respect of each counting station as he or she 
may consider necessary for the effective administration of the counting 
of votes, or. subject to such consultation, authorize any such appoint­
ment by any provincial or district electoral officer. 

(2) Subject to section 15 of the Commission Act. the Chief Director or any 
provincial or district electoral officer or any counting officer may. if authorized 
thereto by the Chief Director. appoint other staff as may be necessary for the 15 
effective administration of the election. 

(3) All electoral officers, and staff appointed in terms of this section, shall be
 
under the control and carry out the instructions of the Chief Director.
 

(4) In the appointment of staff in terms of this section an endeavour shall be
 
made to appoint a broad cross-section of the population, including women. 


(5) In effecting any appointment in terms of subsection (1), the Commission 
shall invite submissions from the interim party liaison committee or the party 
liaison national committee, as the case may be. on aproposal regarding any such 
appointment, and, where such submissions are received within 48 hours, consider, 
but shall not be bound by..the advice of any such committee. 25 

(6) No appointment made in terms of subsection (1)or (9) or removal from
 
office in terms of subsection (7)shall be subject to appeal or review.
 

(7) Notwithstanding anything to the contrary in this Act or any other law
 
contained, any presiding, voting or counting officer or enumerator may be
 
removed from office by the Chief Director on account of-


(a) 	misconduct: 
(b) 	 inability or failure to perform the duties connected with his or her officq 

efficiently: 
(c) 	 absence from duty without the prior permission of the Chief Director or 

his or her delegate; 35 
(d) 	 incompetence; 
(e) 	displaying bias; or 
(f) 	 unsuitability for office. 

(8) Subject to subsection (6), in the event of a removal from office under 
subsection (7). compensation shall be the only remedy available. 

(9) Subject to subsection (5), in the event of the death of any officer 
contemplated in subsection (1), any removal from office contemplated in 
subsection (7)or the ceasing :o hold office by any such officer for any other reason, 
the Chief Director or the provincial or district electoral officer, as the case may be, 
may appoint a person in the place of such officer. 45 

Powers, duties and functions of provincial electoral officers 

8. (1) Subject to the control of the Chief Director, the provincial electoral 
officer shall assume responsibility for the administration, organization, supervi­
sion and conduct of the election for both the National Assembly and the provincial 
legislature in the province in respect of which he or she has been appointed. 

(2) In addition to the powers, duties and functions conferred or imposed by the 
other provisions of this Act, the provincial electoral officer shall have such other 
powers, duties and functions as may be prescribed. 

Powers, duties and functions of district electoral officers 

9. (1) Subject to the control of the provincial electoral officer, the district 55 
electoral officer shall have such powers as may be delegated to him or her by the 
Chief Director under section 21(4) of the Commission Act in respect of the 

IW ­
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administration, organization. supervision and conduct of the election in the
electoral district in respect of wh;-h he or she has been appointed.

(2) In addition to the powers, duties and functions conferred or imposed by the
other provisions of this Act, the district electoral officer shall have such other 
powers, dtuties and functions as may be prescribed. 	 5 

Powers, duties and functions of presiding officers during voting 

10. (1) The presiding officer at avoting station shall have power to­
(a) 	 take such steps as may be necessary for the orderly conduct of the voting,

including the regulating of the number of voters to be admitted at a timeto the election centre and the inner perimeter; and 10 
(b) 	exclude from the election centre and the inner perimeter all persons 

except­
(i) 	 members and representatives of the Commission and employees of

the Commission in the course of their official duties;
(ii) the Chief Director and any electoral officer concerned; 15
(iii) 	 any party voting agent entitled in terms of section 13(5) to be 

present at avoting station;
(iv) 	 any other person authorized by the Commission to be present as a 

monitor or international or other observer;(v) 	 any such prescribed number of candidates as the presiding officer 20 
may allow;

(vi) 	 any interpreters and any such staff and other persons as may be 
necessarily admitted by the presiding officer; and

(vii) 	 any person casting his or her vote. 
(2) Subject to subsection (1)(b). no person shall enter or remain in an election 25centre or inner perimeter without the permission of the presiding officer.
(3) The presiding officer shall take all reasonable steps for the protection of persons and property and for preventing any violence or disturbance in or in the
 

vicinity of the voting station.
 
(4)The powers conferred by this section shall not be so exercised as to prevent 30 any person who isentitled to vote from having an opportunity to cast his or her 

vote. 
(5) In addition to the powers, duties and functions conferred or imposed by the

other provisions of this Act, the presiding officer shall have such other powers,

duties and functions as may be prescribed. 
 35 

Powers, duties and functions of voting officers at voting stations 

11. (1) Voting officers shall assist the presiding officer in the exercise of the 
powers and the performance of the duties and functions of the presiding officer
under or in terms of this Act and carry out his or her lawful instructions.

(2) In addition to the powers, duties and functions conferred or imposed by the 40other provisions of this Act, the voting officer shall have such other powers, duties 
and functions as may be prescribed. 

Powers, duties and functions of counting officers and enumerators 

12. (1) The counting officer at a counting station shall have power to­
(a) 	 take such steps as may be necessary for the orderly conduct of the 45

counting of the votes; and 
(b) 	 exclude from the counting centre all persons except­

(i) 	 members and representatives of the Commission and employees ofthe Commission in the course of their official duties;
(ii) the Chief Director and any electoral officer concerned;

(iii) 	 any party voting agent entitled in terms of section 13(5) to be 
50 

present at acounting station­
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(iv) 	 any other person authorized by the Commission to be present as a 
monitor or international or other observer; 

(v) 	 any such prescribed number of candidates as the counting officer 
may allow; and 

(vi) 	 any such staff and other persons as may necessarily be admitted by 
the counting officer. 

(2) The counting officer shall take all reasonable steps for the protection of 
persons and property and for preventing any violence or disturbance in or in the 
vicinity of the counting station. 

(3)Subject to the control of the provincial electoral officer, the counting officer 
shall have such powers as may be delegated to him or her by the Chief Director 
under section 21(4) of the Commission Act in respect of'the administration, 
organization and conduct of the counting of the votes in respect of the area 
concerned.
 

(4) In addition to the powers, duties and functions conferred or imposed by the 
other provisions of this Act. the counting officer shall have such other powers, 
duties and functions as may be prescribed. 

(5) The enumerator shall have such powers. duties and functions as may be ­
prescribed. 

Appointment and powers, duties and functions of party election and voting agents 

13. (1) Upon registration in terms of section 19 the registered party concerned 
shall by written notice to the Chief Director­

(a) 	if such party is contesting the election for the National Assembly, 
appoint aparty election national agent and his or her deputy and aparty 
election provincial agent in respect of each province, and shall furnish 
the names and business addresses of such party election agents; 

(b) 	if sp, h party iscontesting the election for any provincial legislature only,
appoint aparty election provincial agent and his or her deputy in [espect 
of each province in respect of which it is contesting the election, and 
furnish the names and business addresses of such party election agents; 
and 

(c) 	 when so required by the Commission, appoint aparty election district 
agent in respect of any electoral district within 10 days after notification 
of such requirement and furnish the name and business address of such 
party election district agent. 

(2) The party election national agent or other authori.ed representative or 
party provincial election agent shall attend and represent the registered party
concerned at meetings of the party liaison national or provincial committee, as the 
case may be, and every other forum which the Commission, aChief Director of 
a-directorate or the provincial electoral officer in its, his or her discretion may 
convene in respect of the election. 

(3) (a) A registered party which has appointed an election agent may at any time 
revoke such appointment. 

(b) When a registered party revokes an appointment under paragraph (a)or if 
any party election agent resigns, becomes incapacitated or dies, the registered 
party concerned shall forthwith inform the Chief Director or the provincial 
electoral officer concerned in writing of such revocation, resignation, incapacity 
or death. 

(c) A registered party shall as soon as practicable but not later than five days
after the occurrence of any vacancy in terms of paragraph (a) or (b), fill such 
vacancy by appointing any other person as party election agent and shall forthwith 
notify the Chief Director or the provincial electoral officer concerned in writing 
of the name and business address of the person so appointed: Provided that in the 
case of aparty election national agent, such appointment shall be made within 48 
hours of the vacancy having occurred. 

(4)A record of all appointments and information noted in terms of this section 
shall be kept by the Chief Director and the provincial electoral officer concerned 
for public inspection and a copy of each such notice shall be submitted to each 
presiding officer in the electoral district concerned. 

http:authori.ed
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(5)A party election provincial agent shall in the prescribed manner appoint the 
prescribed number of party voting agents for the purposes of monitoring voting at 
avoting station and the counting of votes at a counting statia,,i on behalf of a 
registered party.

(6) No person shall be appointed as party election or voting agent unless he or 5 
she is a person entitled to vote in terms of sections 15 and 16. 

Decaration.of secrecy 

14. Before assuming or performing any of the duties or functions assigned to 
him or her by or unuer this Act, any officer or agent referred to in this Chapter
shall make adeclaration of secrecy, under oath or affirmation, in the prescribed 10 
form and in accordan,:e with the prescribed procedure. 

CHAPTER III 

Franchise 

Persons entitled to vote 

15. (1) Any person of the age of 18 years or older who is a citizen of or 15 
permanently resident in the Republic and who is in possession of a voter's 
eligibility document shall, in accordance with and subject to the provisions of this
 
Act, be entitled to vote at the election.
 

(2)For the purposes of this sectionaperson shall be permanently resident in the
 
Republic if he or she-
 20

(a) 	hclds a permit for permanent residence in the Republic in terms of 
section 25 of the Aliens Control Act, 1991 (Act No. 96 of 1991); or 

(b) 	has been exempted from the requirement of holding a permit for 
permanent residence in terms of section 28(2) of the Aliens Control Act,
1991. 25 

(3)For the purposes of this section aperson shall be deemed to be permanently

resident in the Republic if such person­

(a) 	is a former South African citizen, and, notwithstanding any requirement
for the exercise of adiscretion by the Minister of Home Affairs in terms 
of section 25bis of the South Afric nCitizenship Act, 1949 (Act No. 44 30 
of 1949), qualifies for the restoration of South African citizenship in 
terms of the said Act; 

(b) was born to or is a spouse of a South African citizen or former South 
African citizen and has entered the Republic with the intention of 
residing permanently therein; 35 

(c) 	 establishes, to the satisfaction of the Commission, in the prescribed 
manner that he or she­
(i) 	 entered the Republic on or before 31 December 1978;

(ii) 	 has been ordinarily resident in the Republic since the date of his or 
her entry into he Republic; and 40 

(iii) 	 is not aprohibited person in terms of the Aliens Control Act, 1991; 
or 

(d) 	 is a child of aperson who satisfies thecriteria referred to in paragraph (c)
and who establishes, to the satisfaction of the Commission, in the 
prescribed manner that he or she was born in the Republic and has been 45 
ordinarily resident therein since the date of his or her birth. 

(4) Any person who satisfies the criteria referred to in paragraph (a), (b), (c)or
(d) of subsection (3)shall be deemed to fulfil the requirements of section 4of the 
Identification Act, 1986 (Act No. 72 of 1986), for the purposes of obtaining an 
identity document in terms of section 8 or a temporary identity certificate in 50 
terms of section 9 of the said Act or a temporary voter's card. 

Persons not entitled to vote 

16. Notwithstanding the provisions of section 15, no person shall be entitled to 
vote in the election if that person is-­
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(a) subject to an order of court declaring him or her to be of unsound mind 
or mentally disordered or affected; 

(b) 	detained as amentally ill patient under the Mental Health Act, 1973 (Act
No. 18 of 1973). or any other applicable law of the Republic, as the case 
may be; 5 

(c) 	 detained under the Prevention and Treatment of Drug Dependency Act, 
1992 (Act No. 20 of 1992). or any other applicable law of the Republic, 
as the case may be; or 

(d) -serving a -sentence of imprisonment without the option of a fine in 
respect of any of the following specified offences involving violence or 
dishonesty: 
(i) 	 Murder. culpable homicide, rape, indecent assault, childstealing, 

kidnapping. assault with intent to do grievous bodily harm, 
robbery, malicious injury to property and breaking or entering any
premises with intent to commit an offence; 15 

(ii) 	 fraud, corruption and bribery; or 
(iii) 	 any attempt to commit any offence referred to in subparagraph (i) 

or (ii). 

Temporary voters' cards 

17. (1) If the Commission considers the issuing of temporary voters' cards 

necessary for the purposes of the election, the Commission may­

(a) upon receipt of an application in the prescribed manner, including­
(i) 	 the information therein being given under oath or affi-mation; and 
(ii) 	 the taking of aset of fingerprints of the applicant; and 

(b) 	 upon verification to the satisfaction of the Commission of the informa- 25 
tion furnished in the application with­
(i) 	 the source information at the disposal of the Department c,'Home 

Affairs; and 
(ii) 	 such other information as may be furnished by any person,

insti'ution or organization at the request of the Commission, 
issue to such applicant who qualifies, a temporary voter's card as provided for in
 
this section.
 

(2) Unless the Commission decides otherwise, the Director-General: Home 
Affairs may issue temporary voters' cards mutatismutandis in accordance with the 
provisions of this section under the supervision of ihe Commission. 35 

(3)A temporary voter's card shall be in the prescribed form and shall contain
 
the following particulars in respect of the applicant to whom it is issued:
 

(a) The identity number referred to in section 5 of the Identification Act, 
1986 (Act No. 72 of 1986), or, if such number has not yet been allocated, 
the date of birth or the age; 

(b) 	 the full name; and 
(c) 	 a passport size photograph with a recognizable image.

(4)An applicant shall qualify for the issuing of a temporary voter's card only if 
he orshe is entitled to vote in terms of sections 15 and 16. but does not possess any
other valid voter's eligibility document identifying hitm or her as such. 45 

CHAPTER IV 

Registration of Participating Parties 

Registration for purposes of election 

18. (1) No party shall be entitied to contest the election unless such party is 
registered as aparticipant in the election in accordance with, and subject to, the 
provisions of this Chapter. 

(2)The registration of any party in terms of this Chapter shall remain of effect 
until the proclamation in the Gazette of the next election or the dissolution of the 
party or the adoption of a new constitutional text in terms of section 73 of the 
Constitution, whichever may occur first. 55 



26 No. 15436 	 GOVERNMENT GAZETTE. 14 JANUARY 1994 

Act No. 202, 1993 	 ELECTORAL ACT. 1993 

Application for registration for purposes of election 

19. (1) An application for the registration Cf a party as a participant in the
 
election shall be submitted in the prescribed form to the Chief Director not later
 
than 10 days after the proclamation of the election in terms of section 21.
 

(2) "he application referred to in subsection (1) shall- 5
(a) 	 if the party wishes to contest the election for the National Assembly, be 

accompanied by a d:posit of R25 000;
(b) if the party wishes to contest the election for any provincial legislature,

be accompanied by a deposit of R5 000 in respect of each such election
it wishes to contest. 10 

(3) The application form shall inter alia make provision for the following:
(a) The name of the party, consisting of not more than 60 letters, which in 

terms of the provisions of section 29 is required to appear on the ballot 
paper;

(b) 	the distinguishing mark or symbol of the party in colour; 15
(c) 	such photographs as may be prescribed for the purposes of the ballot 

paper;
(d) 	 the abbreviation, if any, of the name of the party, consisting of not more 

than 8 letters;
(e) 	the business address of the party;
(f) 	the constitution of the party; 

20 

(g) 	 the names and addresses of­
(i) 	 the national leader or leaders; 

(ii) 	 the regional leaders, if any;
(iii) the members constituting the national executive body; and 25 
(iv) 	 the members of the regional executive bodies, if any,
of the party; and 

(h) the names, addresses and telephonic or other means of contact of the 
party election national agent and the party election provincial agents and 
their respective deputies. 30 

(4) No party shall be registered as a participant in the election unless a
declaration in the form prescribed by the Chief Director has been signed on behalf 
of such party by the duly authorized representative of the party in terms of which 
the 	 party commits and subjects itself and its office-bearers, officials and 
candidates (including the office-bearers and officials of parties which are 35 
constituent members of a group of parties jointly functioning as a single party for 
the purposes of the election) to the Electoral Code of Conduct. 

(5)The Commission shall, within three days after the 10 day period referred to
in subsection (1) has expired, cause to be published in the Gazette a notice 
containing a complete list of applications received in terms of that subsection and 40
inviting objections thereto by interested parties, together with the address at 
which copies of the original applications and supporting documents shall be 
available for public inspection.

(6) A copy of each document submitted to the Chief Director for the purposes
of the registration of a party as a participant in the election shall be kept at the 45
address referred to in subsection (5) for inspection by the public, and anyone who 
desires to inspect such a document, may do so free of charge during office hours. 

(7) The Chief Director shall, upon payment of the prescribed fees, provide a 
copy of any document referred to in subsection (6) to any person applying
therefor. 50 

(8) 	 (a) The Commission may disallow a proposed name, abbreviated name,
distinguishing mark or symbol of a party in the event that it­

(i) resembles the proposed name, abbreviated name, distinguishing mark 
or symbol, as the case may be, of any other party to such extent that it 
may, in the opinion of the Commission, deceive or confuse; or 55 

(ii) 	 contains anything which in the opinion of the Commission portrays the 
propagation of or incitement to violence or hatred or which may cause 
serious offence to any section of the population on the grounds of race, 
sex, ethnic origin, colour, sexual orientation, age, disability, religion,
conscience, creed, culture or language.

(b) 	If the Commission is of the opinion that the name, abbreviated name, 
60 
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distinguishing mark or symbol of aparty referred to in subsection (3)corresponds
with, or substantially resembles, the name, abbreviated name, distinguishing 
mark or symbol, as the case may be. of another party, it­

(i) 	 shall take into account the fact that the party which isassociated with the 
name, abbreviated name, distinguishing mark or symbol, as the case 5 
may be, for the longest period, should-prima facie be entitled thereto; 

(ii) 	 may, for the purposes of subparagraph (i)­
(aa) afford the party concerned an opportunity to deliver such proof, 

including-orat-evildeme or-sworn or affirmed statements by any 
person which, in the opinion of the Commission, could be of 
assistance in the expedittous determination of the matter: and 

(bb) 	 administer an oath or affirmation to any person appearing to 
testify before it. 

(9) Any objection against the registration of a party as a participant in the 
election, together with the reasons therefor, shall be lodged in writing with the 15 
Chief Director within 10 days after the date of the publishing of the list referred 
to in subsection (5).

(10) If the Commission is of the opinion, taking into account any objections ­
received, that any application submitted in terms of subsection (I)­

(a) comolies with the provisions of this section. it shall register that party as 
aparticipant in the election and issue to it a registration certificate in the 
prescribed form; or 

(b) 	 does not comply with the provisions of this Act, it shall afford the party 
an opportunity to rectify such application, but shall mak'e its final 
determination not later than 28 days after the date of the proclamation 25 
of the election in terms of section 21(1).

(11) The Commission shall at the request of any authorized person who is 
investigating any alleged offei',e or any other matter in terms of this Act or the
 
Commission Act, furnish such person with a cert'fied copy of any registration

certificate or written confirmation of the registration referred io in subsection 

(10)(a), which shall for all purposes serve as primafacie proof ofsuch registration.
 

Notice of registration in Gazette 

20. The Chief Director shall within three days after the expiry of tlhe 28 day
period referred to in section 19(10)(b) cause to be published in the Gazette anotice
 
containing-
 35 

(a) 	 the full name and business address of the iegistered party; 
(b) 	 the distinguishing mark or symbol of the registered party;
(c) 	 the abbreviated name, if any, of the regitered party; and 
(d) 	 the address at which acopy of the original application and supporting

documents shall be available for public inspection. 

CHAPTER V 

Proclamation ofElection and Submission ofLists of Candidates 

Determination of voting days and hours of voting 

21. (1)Subject to subsection (3), the State President shall, upon the advice of 
the Transitional Council, by proclamation in the Gazette determine the voting 45 
period of the election as well as the hours during which the voting shall take place:
Provided that the first voting day shall be at least 60 days but not later than 90 days
after the date of such proclamation.

(2)The election shall, for the purposes of this Act and any other law, be deemed 
to have commenced on the date of the proclamation of the election in terms of 
subsection (1) and to have ended on the date of the certification of the results of 
the election or the declaration that it was unable so to certify by the Commission 
in terms of section 18 of the Commission Act. 

(3)The voting period shall consist of one day for special votes followed by not 
more than two days for general voting, one of which shall be apublic holiday. 55 
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Determination ofcertain seats and submission of lists ofcandidates to Chief Director 
22. (1) The Commission shall as soon as practicable. with due regard to the
 

proposed determinations of seats contemplated in items 2'a) and 10 of Schedule 2
 
to the Constitution and the criteria mentioned therein, determine a fixed number
 
of seats-
 5.
 

(a) 	 for each province in respect of the National Assembly; and 
(b) for each provincial legislature.
 

andcause such deierminaion to he publishedin the Gaz:'e forthwitfh.
 
(2) A registered party shall submit in the prescribed form to the Chief Director 

the lists of candidates in respect of the National Assembly and each of the 

provincial legislatures in which such party wishes to be represented as contem­
plated in Schedule 2 to the Constitution. within 30 days after the date of the
 
proclamation of the election in terms of section 21(1).


(3) Subject to section 23(2), the names on the lists of candidates referred to in 
subsection (2) shall appear in such fixed order of preference as the registered party 15 
may determine with a view to the designation of representatives in that order in
 
terms of item 16 of Schedule 2 to the Constitution.
 

(4) A list or lists of candidates submitted by a registered party for election­
(a) 	 to the National Assembly, shall together contain the names of not more 

than 400 candidates; and 
(b) 	 to any provincial legislature. shall contain the names of not more than 

the number of seats being contested. 
(5) Each list of candidates shall be accompanied by a declaration in the
 

prescribed form signed by the duly authorized office-bearer of the registered party

concerned that each person whose name appears on the list is a qualified person 25
 
together with the signed acceptance of such nomination by the candidate, a
 
declaration that he or she commits and subjects himself or herself to the Electoral
 
Code of Conduct and, if any such candidate is­

(a) 	 not a member of such registered party: or 
(b) 	in addition to being a member of such registered party, also a member 

of any other party,
 
the name of the party,.if any, of which such candidate is a member, or, as the case
 
may be. also a member.
 

(6) No documents contemplated in subsections (2) and (5) shall be received
 
after 16:30 on the last day of the 30 day period referred to in subsection (2). 35
 

(7) The name of a candidate­
(a) 	 shall not appear on a list of candidates of more than one registered party 

in respect of a particular legislature: and 
(b) 	 may appear on lists of candidates in respect of the National Assembly

and one provincial legislature. 
(8) If a candidate's name appears on more lists of candidates than is provided

for in subsection (7)(a) and that candidate has signed acceptances of nomination 
in respect of such lists of candidates, the Chief Director shall, in consultation with 
the registered parties concerned, delete the name of the candidate from all the lists 
on which it appears. 45 

(9) The registration of any party in terms ofsection 19 and consequently its right 
to participate in the election shall lapse automatically if it fails to submit a list of 
candidates in accordance with the provisions of this section. 

(10) For the purposes of this Act, and notwithstanding anything to the contrary
in any law contained, any person employed or serving in-

(i) 	 any civil service, excluding a member of any police force, defence force 
or prison service or any judicial officer, public prosecutor in any superior 
or lower court, state attorney, family advocate or any other officer 
whose services are essential for the functioning of the courts; or 

(ii) 	 any pre-primary, primary, secondary or tertiary educational institution; 55 
or 

(iii) any hospital or other medical or health institution. 
shall not be disqualified from being nominated by a registered party on a list of 
candidates or from being designated as a representative in the National Assembly 
or any provincial legislature if that person has taken leave of absence (whether 60 
paid or unpaid) from the date on which he or she has been so nominated until and 
including the date of the publication of the lists of names of representatives in all 
legislatures in terms of item 16(c) of Schedule 2 to the Constitution. 

http:party,.if
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Publication of lists of candidates 

23. (1)The Chief Director shall within five days after the 30 day period referred 
to in section 22(2). cause to be published in the Ga:ene anotice in respect of the 
National Assembly and each of the provincial legislatures setting out­

(a) 	in alphabetical order the names of all the registered parties: and 
(b) 	each list of candidates of each such registered party in the order of their 

nomination, compiled by the registered party in terms of section 22. and 
declaring that the persons whose names appear on the lists have been 
normiaited as the candidates of the registered party concerned for the 
election and that such candidates have accepted their nominations. 

(2) If any person whose name appears on a list of candidates in the notice 
published in terms of subsection (1)(b) isdisqualified or incapacitated, withdraws 
his or her candidature or dies before the first voting day, the Chief Director shall 
amend such notice by a further notice in the Gazette by deletion from that list of 
the name of such person, and by the addition at any place on the list of the name 
of aqualified person who has been nominated in writing by the registered party 
concerned and who has accepted his or her nomination in accordance with section 
22(5). 

(3)A notice contemplated in subsections (I) and (2)shall also be published in 
such other public media as the Chief Director may consider necessary to ensure 
the widest possible publicity. 

(4)A person whose name has in terms of a notice contemplated in subsection 
(2)been deleted from the lists of candidates of a registered party shall cease to be 
eligible as acandidate for the election in respect of the legislature for which he or 
she had initially been acandidate. 

(5)Any reference in this Act to anotice published in terms of subsection (1)(b) 
shall, in relation to such anotice which has been amended under subsection (2), 
be construed as a reerence to such notice as so amended. 

CHAPTER VI 

Preparation for Voting 

Voting stations 

24. (1) A voting station shall comprise­
(a) 	 an election centre, representing that area of the votingstation consisting 

of an area bounded by acircumference with a radius of 100 metres, or 
such lesser area as practical circumstances may necessitate, so desig-
nated by the provincial electoral officer within which a voter shall be 
allowed to cast his or her vote: 

(b) 	an inner perimeter, representing that area of the voting station 
consisting of an area around the election centre bounded by a 
circumfference with aradius of 600 metres, or such lesser area as practical 
circumstances may necessitate, so dt -gnated by the provincial electoral 
officer­
(i) 	 within which persons shall be allowed for the purposes of voting; 
(ii) 	within which all political activity other than voting shall be 

prohibited; 
(iii) 	 from which persons other than those provided for in section 10(1) 

and (2) shall be excluded: and 
(c) 	acontrolled area, representing that area of the voting station consisting 

of an area around the election centre bounded by acircumference with 
a radius of 1 100 metres. or such lesser area as practical circumstances 
may necessitate, so designated by the provincial electoral officer in 
respect of which apresiding officer may exercise such powers of control 
as may be pre.scribed. 

5 

10 

15 

-

20 

25 

30 

35 

40 

45 

50 

tto
 



10

20

30

40

50

60

34 No 15436 	 GOVERNMENT GAZETTE. 14JANUARY 1994 

Act No. 202. 1993 	 ELECTORAL ACT. 1993 

(2) (a)The Chief Director shall under the authoritv of the Commission and with 
the assistance of the provincial electoral officer concerned determine the number
 
and locations of voting stations in the province concerned.
 

(b) In the application of paragraph (a) due regard shall be had to the 
requirement to have separate counts of votes in respect of provincial legislatures 5 
and p.avisionally defined areas. 

(3)No voting station shall be located at any premises ordinarily occupied by or 
under the control cf any defence or police or armed force, or any political
organization, sive where the Commission may consider such'premises to be a 
nece!3ary location for the purposes of conducting a free and fair election. 

(4)The Chief Director shall, at least 45 days before the first voting day. cause 
to be published in the Gazette and in any other public media as he or she may
consider necessary to ensure the widest possible publicity a list of the locations of 
all voting stations determined in terms of subsection (2), and shall from time to 
time so determine and, if possible, cause to be published such additional and 15 
alternative locations of voting stations as may be necessary.

(5) If the Commission considers that there cannot be a free and fair election in 
the area in which any voting station is located due to intimidation or violence or ­
that free and safe access by the candidates, election agents or office-bearers ofany

registered party or any electoral officer to such area isimpeded by reason thereof, 

the Commission may­

(a) 	before the commencement of the voting period, relocate any such voting 
station; or 

(b) 	after the commencement of the voting period, close any such voting
station. 25 

(6)The district electoral officer, acting on the authorization of the provincial
electoral officer. may provide one or more mobile voting stations in any electoral
 
district for the purposes of voting.
 

(7) A mobile voting station shall be under the supervision of the district
 
electoral officer and shall, for the purposes of this Act, be deemed to be avoting 

station in the electoral district concerned. 

(8)The district electoral officer shall in the prescribed manner make known the 
locations and estimated times at which a mobile voting station shall function
 
during voting day.


(9)The presiding officer of amobile voting station, any other electoral officer 35 
and any prescribed number of party voting agents may enter upon any land or
 
building with such mobile voting station for the purposes of voting.
 

Foreign voting stations 

25. 	(1)The Commission shall­
(a) establish such number of foreign voting stations outside the Republic at 

such locations, including South African diplomatic missions, as it may
consider appropriate in order to facilitate the casting of votes by voters 
who are outside the Republic during the voting period; 

(b) 	designate apresiding officer, amonitor and such other persons as it may
consider necessary in respect of each foreign voting station; and 45 

(c) 	 make provision for the appointment of one or more international 
observers in respect of each foreign voting station. 

(2) Any registered party may designate such number of party voting agents as 
may be prescribed to monitor voting at each foreign voting station. 

(3)Any voter who exercises a right to vote at any foreign voting station shall be 
required to make adeclaration under oath or affirmation in the prescribed form 
at the time of voting regarding the province in respect of which his or hervote shall 
be counted in the election. 

(4)The voting at any foreign voting station shall be conducted mutatismutandis 
in accordance with the provisions of this Act in respect of voting stations, save as 55 
otherwise provided by this Act. 

(5)The sealed hallot box shall be returned to the Republic and delivered into 
safe-keeping in the prescribed manner. 

(6) The powers, duties and functions conferred or imposed on any electoral 
officer by or under this Act shall in respect of a foreign voting station be exercised 
or performed by the Chief Director or any person designated by him or her. save 
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as otherwise provided by this Act or the Commission. 
(7) Unless the Commission otherwise directs, all votes cast at foreign voting

stations shall be counted at one counting station in the Republic. 
(8) (a) Before the votes cast at foreign voting stations are counted, the ballot 

papers concerned shall be sorted according to the provinces in respect of which the 
votes were cast in accordance with-subsection (3). 

(b)The provisions of sections 44, 45, 46 and 47 shall mutatismutandis apply to 
the counting of votes referred to in paragraph (a), and in such application of 
section 44(2), the Chief Directorshall be informed in the prescribed manner of 
the number of votes to have been cast in favour of each registered party in respect 
of each province concerned. 

Supplying of voting materials 

26. (1)The Chief Director shall in respect of each voting day supply such voting

materials to aprovincial electoral officer and the presiding officer of any foreign

voting station as may bc necessary for the proper conduct of the election in the 

province and at the foreign voting station concerned.
 

(2) Each district electoral officer shall be responsible for obtaining voting

materials from the provincial electoral officer, and supplying to the presiding

officers of the voting stations in his or her electoral district, asufficient quantity

of such materials to ensure the proper conduct of the election. 


Voting compartment and ballot box 

27. The Commission shall determine the nature and style of the voting
 
compartments and ballot boxes which it may consider suitable for the proper
 
conduct of the election.
 

Ballot box 

28. (1)Not more than one hour before the commencement of the voting on each
 
voting day at a voting station, the presiding officer shall­

(a) 	satisfy himself or herself that all ballot boxes to be used on that day at 
such voting station are empty;

(b) 	permit the inspection of all such empty ballot boxes by party voting 
agents, monitors and such international and other observers as are 
permitted by the Commission in respect of any voting station; 

(c) 	 immediately thereafter close and seal all such ballot boxes in accordance 
with the instructions issued by the Chief Director: and 

(d) 	allow any such party voting agent and, in the discretion of the 
Commission, any international and other observer as may wish to do so, 
to attach his or her seal to the ballot box. 

(2) If any additional ballot box is used at any voting station, such additional 
ballot box shall be made available for inspection, closed and sealed mutatis 
mutandis in accordance with the provibions of subsection (1). before being made 
available for the depositing of ballot papers. 

(3) The presiding officer at avoting station shall in the presence of the party
voting agents, monitors and international and other observers referred to in 
subsection (1)(b), at the closing of the voting on each voting day close and seal the 
openings of the ballot boxes in accordance with the instructions issued by the Chief 
Director. 

(4)A ballot box closed and sealed as contemplated in subsection (3)may not be 
opened, and the seal shall not be broken, except under the circumstances 
contemplated in section 43. 

(5) A presiding officer shall be responsibic for the safe-keeping of all ballot 50 
boxes used at the voting station concerned in the prescribed manner until they are 
delivered to the district electoral officer or any person provided for in section 
38(1). 
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Ballot paper 

29. (1) (a) Every ballot paper shall be substantially in the form prescribed by 
Schedule 1, sae that the Commission may determine whether the printing 
thereon shall be in avertical or horizontal form. 

(b) There shall be printed oil every ballot paper in the prescribed manner the 

names of all the registered parties participating in the election, the distinguishing
 
mark or symbol in colour, the abbreviated name and aphotograph of the leader
 
of each such party or such other candidate as the party may determine, which, in
 
the discretion of the Commission, may be in colour.
 

(c)The baUot paper shall be in the languages determined by the Commission and 

shall make provision for the official mark to be placed on the back ot the ballot paper
 
as provided in section 35(6)(a) and the cross or mark referred to insection 35(7)(b)
 
or writing referred to in section 44(4) to appear on the front of the ballot paper.
 

(2)The order of the registered parties as they appear on the ballot paper shall
 
be alphabetical, save that the commencing let:er of the alphabet shall be 

determined by lot.
 

(3)The manner in which the serial number shall be printed on the counterfoils.
 
of the ballot papers and on the ballot paper books shall be determined by the
 
Commission.
 

Commencement and closing of voting at voting stations 

30. The voting shall commence and close on the hours determined in terms of 
section 21(1) in respect of each voting day: Provided that the presiding officer shall 
permit every voter who at the closing hour has presented himself or herself in the 
prescribed manner to vote, to cast avote. 

CHAPTER VII 

Voting at Voting Stations 

Place of voting 

31. Subject to the provisions of sections 25 and 39(7), avoter shall be entitled 
to vote at any voting station, and such vote shall be counted in respect of ;he 
province where it has been cast. 

Number of ballot papers 

32. A voter shall for the purposes of the first election for the National Assembly 
and provincial legislatures to be held after the commencement of this Act be 
issued with one ballot paper only. 

Voting in secret 

33. A voter shall cast his or her vote in secret, and no person shall in any way 
interfere with a voter in connection with the casting of his or her vote. 

Identification 

34. No voter shall be permitted to vote unless he or she has presented to the 
presiding or voting officer his or her voter's eiigibility document. 

Manner of voting 

35. (1) The voting at any election centre shall be conducted in accordance with 
the provisions of this Chapter. 

(2)The presiding or voting officer shall ascertain voter eligibility­
(a) by examining the voter's eligibility document to establish whether-

(i) 	 the voter is the person described therein, for which purpose such 
officer shall be entitled to disregard any error which he or she may 
consider to be obvious; and 
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(ii) 	 such document has not been previously marked in the prescribed 
manner in accordance with subsection (4)(b); and 

(b) 	 in the manner provided in subsection (3) and, subject to the provisions 
of paragraph (c)of that subsection, by establishing that the voter has not 
already voted at the election. 

(3) (a) A voter shall not be given a ballot paper if he or she bears the 
identification mark or his or her voter's eligibility document bears the mark 
contemplated in subsection (4)(b). 

(b) Each party-voting agent-shall have the'right to't-bserve the -procedure of 
establishing whether-

(i) 	 avoter bears the identification mark, and 
(ii) 	 the voter's eligibility documeit bears the mark contemplated in 

subsection (4)(b). 
(c)The provisions of subsections (2)(b) and (4)(a)(i) shall not apply in the case 

of avoter who suffers from aphysical defect which, in the opinion of the presiding 
officer, makes the application of the said provisions impractical. 

(4) Where the provisions of subsection (3)(a) have been complied with­
(a) 	the voter shall in the presence of the presiding officer or a voting 

officer­
(i) 	 be marked by means of the identification mark on the right hand; or 
(ii) 	 where that is impracticable, be marked in the prescribed manner; 

and 
(b) 	 the voter's eligibility document shall be marked in the prescribed manner. 

(5) Subject to subsection (4)(a)(ii). a voter who refuses­
(a) 	 to have the identification mark administered to him or her in accordance 

with subsection (4)(a)(i); or 
(b) 	 to have his or her voter's eligibility document marked in the prescribed 

manner. 
shall not be issued with aballot paper and shall be ordered by the presiding officer 
to leave the election centre and inner perimeter forthwith. 

(6) When the provisions of subsection (4) have been complied with, the 
presiding officer or avoting officer shall­

(a) 	 tear out a ballot paper from the ballot paper book and another voting 
officer shall mark that ballot paper on the back with the official mark; 
and 

(b) 	hand that ballot paper to the voter. 
(7) When the voter has received the ballot paper, he or she shall­

(a) 	 take it to the voting compartment; 
(b) 	indicate the registered party for which he or she wishes to vote by placing 

across or any other mark which denotes aclear choice for a particular 
registered party with the instrument provided in the space provided on 
the ballot paper; 

(c) 	 display the ballot paper at the ballot box in such manner that the 
presiding officer or a voting officer designated by him or her may 
recognize the official mark; and 

(d) 	 place the.ballot paper in the ballot box. 
(8) In the event that a voter­

(a) 	spoils any ballot paper inadvertently; or 
(b) casts avote by mistake for a party which is not of his or her choice, 

he or she shall return it to the presiding officer, who shall, if he or she issatisfied 
that the circumstances described in paragraph (a)or (b) have occurred, provide 
the voter with another ballot paper and cancel the discarded ballot paper, which 
s!all be kept separately. 

(9) The Commission shall make such provision to assist voters with official 
interpreters as it may consider practicable: Provided that if no such official 
interpreter is available, a voter shall be permitted to make use of his or her own 
interpreter. 

Voters who cannot read or who are incapacitated by blindness or other physical 
disability from voting 

36. (1) Subject to the provisions of section 35, the presiding officer, on the 
application in person of any voter who is unable to read or who isincapacitated by 
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blindness or other physical disability from voting in the manner prescribed by the
other provisions of this Act, shall then and there, before at least two paii. voting
agents, mark the vote of that voter on the ballot paper in the manner dii .:ted by
the voter, and place the ballot paper in the ballot box.

(2) Subject to the provisions of section 35, the presiding officer, on the 5 
application in person of any voter who is incapacitated by blindness or other 
physical disability from voting in the manner prescribed by the other provisions of 
this Act, who has not applied to have his or her vote marked by the presiding
officer in terms of subsection (1), and who is accompanied by another person,
shall, if such presiding officer issatisfied that such person has attained the age of
18 years, permit such voter to vote with the assistance of the person accompanying
him or her. and upon such permission being granted, anything which isby this Act
required to be done to or by the said voter in connection with the casting of his or
 
her vote may be done to or with the assistance of the person accompanying him
 
or her. 15 

(3) (a)A voter who isincapacitated by blindness may apply to the Commission 
for the issue to him or her of aspecial ballot paper in which the text is printed in
braille: Provided that the Commission shall not be obliged to accede to such ­
request in the event that it considers it impracticable: Provided further that the
Commission may prescribe such other matters as it may consider relevant in 

respect of voting by blind persons.


(b) Any vote contemplated in paragraph (a)shall be deemed to be aspecial vote
which shall be cast on the day prescribed by section 39 and otherwise in accordance
 
with the provisions of section 40.
 

(4) The secrecy of the voting as contemplated in section 33 shall nutatis 25 
mutandis be preserved in the application of this section. 

Objection to voting 

37. (1)Any party election or v3ting agent present at avoting station may object

to any voter on any of the following grounds:


(a) 	That the voter is not the person described in the voter's eligibility
document which he or she has submitted;

(b) 	 that the voter has already voted in the election; or 
(c) 	 that the voter isnot entitled to vote. 

(2) Upon an objection having been lodged under subsection (1) the presiding
officer shall deal with the objection in the prescribed manner. 35 

Sealing of ballot boxes and other election material by presiding officer 

3.. (1) Immediately after the closing of the voting on each voting day, the
presiding officer shall, in the presence of such party voting agents as may be in 
attendance, make up into separate packets, sealed with his or her own seal and the
seal of any party voting agent and, in the discretion of the Commission, any
international and other observer who wishes to attach his or her seal to it­

(a) 	 each ballot box entrusted to him or her, unopened;
(b) 	 the unused ballot papers;
(c) 	the ballot papers discarded in terms of section 35(8)(a) and (b); and 
(d) the counterfoils of used and the said discarded ballot papers,

and shall in accordance with the instructions of the Commission mark each sealed 
packet and deliver the sealed packets to the district electoral officer for the
electoral district concerned without delay, or cause them to be so delivered, in 
accordance with the instructions of tht provincial electoral officer.

(2)The packets shall be accompanied by astatement in the form prescribed by
the Chief Director in which the presiding officer accounts for­

(a) 	the number of ballct papers entrusted to him or her;
(b) 	 the number of ballot papers issued; and 
(c) 	 the number of ballot papers not issued. 

it's
 

45 



10

20

30

40

50

44 No. 15436 GOVERNMEN I GAZE 1iE. 14JANUARY 1994 

Act No. 202, 1993 ELECrORAL ACT. 1993 

(3) The district electoral officer shall seal all the packets reccived [rom the
 
presiding officers concerned with his or her own seal and the seal of any party

voting agent and, in the discretion of the Commission, any international and other
 
observer who wishes to attach his or her seal to it.
 

(4) The district electoral officer shall furnish to the provincial electoral officer 5 
a statement in the prescribed form in accordance with the instructions of the 
Commission in which he or she accounts for the number of ballot papers entrusted
 
to him or her.
 

(5) The.district electoral officer shall in the prescribed manner deliver into
 
safe-keeping all the packets received by him or her in terms of subsection (1). 


Special voters 

39. (1) A voter who because of his or her illness or physical infirmity or physical
disability or pregnancy will not be able to attend a voting station at any time during 
the voting hours on any day for general voting, shall be entitled, subject to ­
subsection (2), to cast a special vote as provided in section 40. 15 

(2) A presiding officer shall at all times on the day before the first day for general

voting, during the hours determined in terms of section 21(1) on the said day. take
 
the necessary steps to enable special voters to cast their votes at the place where
 
the office of the presiding officer is situated.
 

(3) A presiding officer-
(a) 	 may at the request 9f a special voter who in his or her opinion isunable 

to attend at the place contemplated in subsection (2). call upon that voter 
at any time on the day and during the hours referred to in that subsection 
at any address in order to enable that voter to cast his or her vote as a 
special voter, and 25 

(b) 	shall, at some time on the day and during the hours referred to in 
subsection (2), visit all registered hospitals and old age homes in the 
electoral district concerned in order to enable any special voter at such 
places to record his or her special vote: Provided that prior notice of such 
presiding officer's intention to visit such places for such purpose and of 
the address at which and the date on which and the time when he or she 
will be present thereat, has been given to every party election district 
agent in the electoral district in which such place is situated. 

(4) Any party voting agent shall upon request be entitled to information in 
regard to special voters and upon such request be en~itied to be present during the 35 
casting of special votes. 

(5) A place where special voters may cast their special votes under this section
 
shall, for the purposes of this Act, be deemed to be a voting station.
 

(6) The Chief Director shall as soon as practicable cause a notice to be published
in the Gazette indicating the places. except the places referred to in subsection (3),
where voters referred to in subsection (1) may cast their votes. 

(7) (a) Any convicted prisoner or person awaiting trial being detained who is not 
excluded from voting in terms ofsection 16(d) may only vote by special vote under 
this section: Provided that such a vote shall be taken­

(i) 	 at the prison or place where he or she is detained; and 45 
(ii) 	 on the date determined for the casting of special votes. 

(b) No personal party political canvassing shall be allowed in respect of persons
referred to in paragraph (a). 

Procedure for casting special votes 

40. (1) A special voter shall, when he or she intends to cast his or her special 
vote, by means of a declaration under oath or affirmation in the prescribed form 
convince the presiding officer that he or she­

(a) 	will not be able to attend a voting station at any time during voting hours 
on any day for general voting; and 
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(b) isentitled to cast his or her vote as aspecial voter as provided in section 
39,

and shall at the same time submit his or her voter's eligibility document. 
(2) The provisions of section 35(2) to (5). inclusive, shall zntatismutandis apply
 

to a special voter casting his or her special vote. 

(3) When the presiding officer has satisfied himself or herself that the voter is
 

entitled to vote and that he or she has not voted in the election previously, he or
 
she shall tear from the ballot paper book a ballot paper, mark it on the back with

the official-mark and hand the ballot-paper'-to the special "voter concerned,
 
together with a ballot paper envelope and covering envelope.


(4)When the special voter who wishes to vote has received the ballot paper, he
 
or she shall­

(a) 	mark it in secret in accordance with his or her choice;
(b) 	 fold the ballot paper so that the official stamp is visible and the manner 

in which he or she has marked his or her ballot paper is not visible; 15 
(c) 	 place the marked ballot paper in the ballot paper envelope, close the 

ballot paper envelope and thereafter place it in the covering envelope; 
and 

(d) 	 hand the covering envelope to the presiding officer. 
(5) The presiding officer shall take the covering envelope into his or her 

custody, place it in asealed ballot box as soon as possible and. if he or she isnot
 
the district electoral officer, transmit the sealed ballot box in the prescribed
 
manner to the district electoral officer for the electoral district concerned after the
 
closing hour for special votes.
 

(6) The provisions of section 36 shall apply mutatis mutandis to special voters 25
 
who cannot read or are incapacitated by blindness or other physical disability.
 

CHAPTER VIII 

Preparationfor Counting, and Counting of Votes 

Notice of place and time of counting of votes 

41. (1) The Commission shall determine the places where and the date on and 
time at which the counting of votes is to be commenced and inform the party
liaison national committee accordingly not later than seven days before the first 
voting day: Provided that the Commission may alter such determination or date 
of notification, in which event it shall notify all the registered parties accordingly
whenever it may consider it appropriate. 35 

(2) In the application of subsection (1) due regard shall be had to the
requirement to have separate counts of votes in respect of provincial legislatures
and provisionally defined areas. 

Counting stations 

42. (1) A counting station shall comprise-
(a) 	 a counting centre, representing that area of the counting station
 

consisting of an area bounded by acircumference with a radius of 100
 
metres, or such lesser area as practical circumstances may necessitate, so
 
designated by the provincial electoral officer, within which the counting
of the votes cast at the election shall take place; 45 

(b) 	 an inner perimeter, representing that area of the counting station
 
consisting of an area around the counting centre bounded by a
 
circumference with a radius of 600 metres, or such lesser area as practical

circumstances may necessitte, so designated by the provincial electoral
 
officer, in respect of which access and other permitted activities may be 
prescribed; and 

(c) 	a controlled area, representing that area of the counting station
 
consisting of an area around the counting centre bounded by 
 a 
circumference with a radius of 1 100 metres, or such lesser area as 
practical circumstances may necessitate, so designated by the provincial 55 
electoral officer, in respect of which access and other permitted activities 
may be prescribed. 

.1,1 
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(2)No counting station shall be located at any premises ordinarily occupied by
 
or under the control of any defence or police or armed force, or any political
 
organization. save where the Commission may consider such premises to be a
 
necessary location for the purposes of conducting a free and fair election.
 

Verification of ballot paper statement by counting officer 

43. (1)After the provisions of section 38 have been complied with, the counting 
officer in the presence of the district electoral-officer concerned shall examine 
whether the seals of the packets referred to in section 38 are intact and afford the 
district electoral officer concerned and any party voting agents who are present 
and such monitors and international and other observers as may be permitted by 
the Commission to be present, an opportunity to do likewise and shall thereafter 
open all the packets. 

(2) The counting officer shall separately verify each presiding officer's ballot 
paper statement referred to in section 38(2) by comparing it with the contents of 
the packets received from avoting station concerned, and shall for that purpose 
open all the ballot boxes from that voting station and cause the ballot papers ­
contained therein to be counted. 

(3) The counting officer or enumerator shall examine each ballot paper to 
ascertain whether it bears the official mark. 

(4) If there appears to be any-
(a) 	irregularity in respect of the seals; 
(b) 	discrepancy in the verification of the ballot paper statement referred to 

in subsection (2); or 
(c) ballot paper which does not bear the official mark, 

the matter shall be recorded, the Chief Director shall be informed forthwith and 
the counting officer shall deal with the matter in the prescribed manner. 

Counting of votes 

44. (1)After the provisions of sections 38 and 43 have been complied with, the 
counting officer shall forthwith cause­

(a) 	the ballot papers to be sorted with due regard to the provisions of 
subsections (3)and (4)on the basis of the individual votes cast for each 
registered party; and 

(b) 	 the votes cast to be counted in respect of each registered party. 
(2)The counting officer shall, as soon as practicable, after all the votes at such 

counting station have been counted and the number of votes in favour of each 
registered party has been determined, inform the Chief Director in the prescribed 
manner of the number of votes so determined to have been cast in favour of each 
registered party. 

(3)The counting officer shall reject and not count any ballot paper­
(a) 	on which is cast votes for more than one registered party; 
(b) 	in respect of which he or she has reasonable grounds to believe that it has 

not been officially issued to a voter in terms of this Act; 
(c) 	 which is unmarked or on which it is impossible to determine with 

certainty in favour of which registered party the vote is cast; or 
(d) 	 which does not bear the official mark on the back thereof. 

(4)Subject to subsection (3), the counting officer shall not reject and shall cause 
to be counted any ballot paper on which there is a mark or writing by means of 
which avoter has clearly indicated his or her choice otherwise than by across on 
the ballot paper concerned. 

(5)In the event that the acceptance or rejection ofaballot paper by the counting 
officer, as the case may be, isdisputed by any party voting agent, th,! counting 
officer shall endorse thereon the word "disputed" and shall reflect such ballot 
paper on a form and in a manner prescribed, and shall keep separately the 
accepted and rejected ballot papers disputed. 

(6)The counting officer shall endorse the word "rejected" on any ballot paper 
rejected in terms of subsection (3). 

(7) When the counting officer has complied with the provisions of this section 
and section 45 he or she shall, as soon as practicable, enclose in separate packets­

(a) 	all counted ballot papers: 
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(b) all rejected ballot papers; 
(c) 	 all disputed ballot papers rejected;
(d) 	 all disputed ballot papers accepted; 
(e) 	all unused ballot papers with their counterfoils: 
(f) 	all ballot papers discarded in terms of section 35(8)(a) and (b); and 
(g) all counterfoils of ballot papers issued.
 

and shall seal such packets and cause them to be delivered to the Chief Director
 
in the prescribed manner.
 

(8)On receipt of the packets referred to in subsection (7) the Chief Director
 
shall take charge of them, cause to be examined whether the seals are intact and 

afford any party voting agent and, in the discretion of the Commission, ally
 
international and other observers who are present an opportunity to do likewise.
 

Alleged irregularities or inaccuracies, and challenges of tally 

45. (1) Before the determination of the result at any counting station a party
voting agent shall have the right to bring to the attention of the counting officer. 

forthwith any alleged irregularity or inaccuracy, and the counting officer shall
 
record such allegation in the prescribed manner, determine such measures as he
 
or she may consider necessary in order to deal therewith, and report such
 
allegation and determination to the Chief Director in the prescribed manner.
 

(2) Upon the completion of the counting process the counting officer shall 

forthwith advise the voting agents of the tally, whereupon any such agent shall
 
have the right to challenge the tally determined.
 

(3) If no challenge is made forthwith, all party voting agents present at the 
counting station shall be required to sign tte tally indicating that no irregularity 
was identified during the counting process, and the tally shall be deemed to be 
accepted by all registered parties concerned and shall not be subject to appeal: 
Provided that such acceptance shall not preclude any interested party from 
lodging a formal objection in terms of section 46. 

(4) If achallenge is duly made, the registered party concerned shall state the 
grounds for such challenge, and the counting officer shall make adetermihation 
as to whether a recount is to be ordered. 

(5) Upon refusal by the counting officer of a recount, any registered party shall 
be entitled to lodge an appeal to the Commission, which shall make such order 
thereon as it may consider appropriate, which order shall not be subject to appeal. 

Formal objections 

46. (1) Any interested party shall have the right to object in the prescribed 
manner within 48 hours after the closing of the voting to any aspect of the election 
which isrelevant to the certification of the results thereof, save for such aspects as 
are provided for in section 45. 
' (2)The Commission shall investigate any objection referred to in subsection (1) 

and shall make afinal determination thereon, which shall not be subject to appeal. 

Powers of Commission in event ofserious voting irregularity 

47. (1) In the event of the Commission making a determination that aserious 
irregularity has occurred in the voting at any voting station, whether in 
consequence of any allegation or challenge made in terms of section 45 or 
objection made in terms of section 46, or as a result of any other reason, 
including­

(a) 	the cause for the closure of avoting station under section 24(5); or 
(b) 	violence, intimidation, fraud or aity other irregularity of a material 

nature in the voting process, 
the Commission may on good cause shown make such order in respect of the 
countingof votes as it may consider appropriate in the circumstances, including an 
order declaring­

(i) 	 that the votes cast at aparticular voting station shall not count in whole 
or in part: or 
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(ii) that any such deduction as it may determine shall he effected in whole or 
in part to the votes counted in favour of any registered party or parties 
concerned in respect of any particular voting station. 

(2) Any order made by the Commission under subsection (1) shall not be 
subject to appeal or review. 

CHAPTER IX 

Announcement ofResults of Election, Determination of Number of Candidates of 
RegisteredPartiesDuly ElectedandSupplementation ofLists ofCandidates,Subject ­

to Schedule 2 to Constitution 

Declaration of support by one registered Party of another 	 10 

48. Any registered party that wishes to make adeclaration of support of another 
registered party as contemplated in item 15 ofSchedule 2to the Constitution, shall 
do so in the prescribed manner at the time of submission of its lists of candidates 
in terms of section 22(1). 

Determination of results of election for National Assembly 	 15 

49. (1) After 48 hours of the closing of the voting and after all alleged 
irregularities, challenges or objections, if any, have been dealt with in accordance 
with sections 45, 46 and 47, the Commission shall cause the tallies received from 
all counting stations to be combined in the following manner: 

(a) Add the tallies of votes cast in each province in favour of the respective 20 
registered parties contesting the election for the National Assembly; 

(b) 	attribute votes cast in a province in favour of a registered party not 
contesting the election for the National Assembly and which has made 
adeclaration of support in accordance with item 15(1) of Schedule 2 to 
the Constitution, as contemplated in that item; and 25 

(c) 	discard votes cast in favour of any registered party not contesting the 
election for the National Assembly and which has not made adeclaration 
of support in accordance with item -1511) of Schedule 2 to the 
Constitution. 

(2)The number of seats to be awarded to a registered party in respect of the 30 
election for the National Assembly, shall be determined by the Commission in 
accordance with items 5 to 9, inclusive, read with item 25 of Schedule 2 to the 
Constitution. 

Determination of results of election for provincial legislatures 

50. 	 (1) After the provisions of section 49 have been complied with, the 35 
Commission shall cause the tallies received from the counting stations concerned 
to be combined in the following manner: 

(a) 	 Add the tallies of votes cast in respect of each province in favour of the 
respective registered parties contesting the election for the provincial 

40legislature concerned; 

1:20 
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(b) 	attribute votes cast in a province in favour of a registered party not 
contesting the election for the provincial legislature concerned and 
which has made adeclaration of support in accordance with item 15(2) 
and (3)of Schedule 2 to the Constitution. as contemplated in that item; 
and 

(c) 	discard votes cast in favour of any registered party not contesting the 
election for the provincial legislature concerned and which has not made 
adeclaration of support in accordance with item 15(2) or (3)of Schedule 
2 to the Constitution. 

(2)The number of seats to be awarded to a registered party in respect of the 
election for any provincial legislature. shall be determined by the Commission in 
accordance with items 13 and 14 read with item 25 of Schedule 2 to the 
Constitution. 

Designation or representatives 

51. 	 After the counting of votes has been concluded, the number of seats to 
which each registered party is entitled has been determined and the election has 
been certified by the Commission as having been substantially free and fair, the 
Commission shall designate the representatives of each registered party in each 
legislature in accordance with item 16 of Schedule 2 to the Constitution. 

Supplementation of lists of candidates 

52. Items 17. 18, 19 and 20 of Schedule 2 to the Constitution shall apply to the 
supplementation of the lists of candidates of a registered party. 

Review of lists of candidates by registered party 

53. Item 21 of Schedule 2 to the Constitution shall apply to the review of the lists 
of candidates by aregistered party. 

Vacancies 

54. Item 23 of Schedule 2 to the Constitution shall apply in the event of a 
vacancy occurring in the representation of a registered party in any legislature. 

CHAPTER X 

Offences and Penalties 

Undue influence 

55. (1) Any person who, directly or indirectly, uses or procures the use of, or 
threatens to use or procure the use of, any force, violence or sexual harassment, 
or inflicts or threatens to inflict any injury, damage, loss or disadvantage to or 
upon any other person or property-

(a) 	with intent thereby to compel, induce or influence any person­
(i) 	 to vote or refrain from voting, either at all, or for any particular 

registered party, or in any other manner; or 
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(ii) 	 to attend or participate in. or to refrain from attending or 
participating in, any political meeting, march. demonstration, or 
other event of a political nature, or in some other manner lending 
support to or for any registered party or any candidate; or 

(b) on account of any person having-
(i) 	 voted, attempted to vote or having refrained from v:oting. either at 

all. or for any particular registered party, or i'i any other manner; or 
(ii) 	 attended or participated in, or having refrrimed from attending or 

participating in, any such political meeting, march. demonstration. 
or other event of a political nature, or from lending support as 
aforesaid,
 

shall be guilty of an offence. 
(2)Any person who induce.i, influences or procures any other person to vote in 

the election, in the knowledge that such other person isnot entitled to vote in the 
election concerned, shall be guilty of an offence. 

(3) Any person who, directly or indirectly, by duress or intimidation­
(a) 	impedes or prevents or threatens to impede or prevent the free exercise 

of the franchise by any voter; or 
(b) in any manner influences the result of any election,
 

shall be guilty of an offence. 

(4)Any person who, directly or indirectly, by duress, intimidation or otherwise, 

compels or induces any voter who has already voted at the election­
(a) 	to inform such or any other person of the name of the registered party for 

which the voter has voted; or 
(b) 	 to display the ballot paper on which such voter has marked his or her 

vote. in such amanner as to make known to such or any other person the 
name of the registered party for which the voter has voted, 

shall be guilty of an offence. 

Bribery 

56. 	(1) Any person who, directly or indirectly-
(a) 	accepts or contracts for any valuable consideration, for himself or herself 

or for any other person, in order that he or she or such other person votes 
or agrees to vote, or refrains or agrees to refrain from voting, either at 
all or for any particular registered party or in any other manner; or 

(b) 	 after the election, accepts any valuable consideration, for himself or 
herself, or. for any other person, on account of haviag induced or 
influenced any person to vote or refrain from voting as aforesaid; 

(c) 	 gives, lends or procures, or agrees, offers or promises to give, lend or 
procure, any valuable consideration to or for any voter, or to or for any 
other person, in order to induce or influence any person-
(i) 	 to vote or refrain from voting, either at all or for any particular 

registered party or in any other manner; or 
(ii) 	 to attend or participate in, or refrain from attending or participating 

in, any political meeting, march, demonstration, or other event of 
apolitical nature, or in some other manner lending support to or for 
any registered party or candidate; or 

(d) 	 on account of any person having voted or refrained from voting, either 
at all or for any particular registered party or in any other manner, gives, 
lends or procures, or agrees, offers or promises to give, lend or procure, 
any valuable consideration to or for any other voter, or to or for any 
other person, 

shall be guilty of an offence. 
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(2)Any person who, in consequence of his or her acceptance of any valuable
 
consideration, votes or refrains from voting, either at all or for any particular

registered party or in any other manner, shall be guilty of an offence.
 

Personation 

57. Any person who, at the ,'-.ction-	 5 
(a) 	applies for a ballot paper in the name of any other person, whether 

living,-dead or fictitious; 
(b) 	 applies for a temporary voter's card in the name of any other person, 

whether living, dead or fictitious; 
(c) 	save as provided in section 36, casts a vote in the name of any other 10 

person; 
(d) 	 having voted in the manner provided in this Act. again votes or applies 

for a ballot paper in the same election; or 
(e) 	votes in the knowledge that he or she is not entitled to vote in the election 

concerned, 	 15
 
shall be guilty of an offence. 

Infringement of voting secrecy 

58. Any person who-­
(a) 	obtains any information relating to voting at any voting station, or 

counting of votes at any counting station, and, save as permitted by or 20 
under this Act or any other law, discloses such information to any other 
person; 

(b) 	 save as authorized by or under this Act or the Commission Act. opens or 
break:i the seal of any packet, envelope or ballot box scaled in terms of 
this Act; or 25 

(c) interferes with a voter in contravention of section 33. 
shall be guilty of an offence. 

Prohibition on interference with voting materials and election material 

59. Any person who removes, destroys, conceals or mutilates or assists the 
removal, destruction, concealment or mutilation of any voting materials or 30 
election material, save on the authority of the Commission or under the provisions
of this Act, shall be guilty of an offence. 

Prohibition on unauthorized printing, manufacture and supply of voting materials 
and election material 

60. Any person who, directly or indirectly, prints, manufactures or supplies or 35 
procures the printing, manufacture or supply of any voting materials or election 
material in connection with the election, save on the authority of the Commission, 
shall be guilty of an offence. 

Prohibition on interference with free political canvassing and campaigning 

61. Any person who-	 40 
(a) 	directly or indirectly, by the use or threat of force, violence, sexual 

harassment or otherwise, prevents the conduct of any political meeting, 
march, demonstration or other event of apolitical nature, or any other 
person from attending or participating therein; 

(b) 	creates a material disruption with the intention of preventing a 45 
registered party from holding apublic political meeting;

(c) 	 impedes or prevents or threatens to impede or prevent the right of any 
representative of any registered party to gain access, in the manner and 
during the hours prescribed, to voters in any particular area, whether 
public or private, for the purposes of conducting political canvassing and 50 
campaigning, and of soliciting membership and support; or 
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(d) 	 impedes or prevents or threatens to impede or prevent any member of 
the Commission, any representative of the Commission or any other 
person or organization engaged in voter education to gain access, in the 
manner and during the hours prescribed. to voters in any particular area, 
whether public or private, for the purposes of conducting voter 
education, 

shall be guilty of an offence. 

Prohibition on non-compliance with lawful directions, instructions and orders, and 
obstruction of electoral officers and party election or voting agents 

62. 	Any person who-
(a) 	 refuses or fails to give effect to any direction, instruction or order 

lawfully issued by or on behalf of the Commission, the Chicf Director or 
any electoral officer; 

(b) 	 refuses or fails to leave an election or counting centre or inner perimeter 
when so ordered in terms of section 10(1)(b), 12(l)(b) or 35(5); 

(c) 	 enters or remains in an election centre or inner perimeter in contraven-" 
tion of section 10(2); or 

(d) 	obstructs or hinders any electoral officer or party election or voting agent 
in the execution of his or her lawful duties, 

shall be guilty of an offence. 

Prohibition on making intentional false statements or publishing false information 

63. Any person who­
(a) makes a false statement or furnishes false particulars in any statement 

which is required in terms of this Act in the knowledge of such statement 
or particulars being false or without reasonable grounds for believing the 
same to be true; or 

(b) 	 publishes, repeats or disseminates in any manner whatsoever false 
information with the intention of­
(i) 	 disrupting or preventing the election; 

(ii) 	 creating hostility or fear in order to influence the process or 
outcome of the election; or 

(iii) otherwise influencing the process or outcome of the election, 
shall be guilty of an offence. 

Miscellaneous offences 

64. Any person who contravenes or fails to comply with any provision ofsection 
71, 72 or 73, shall be guilty of an offence. 

Penalties 

65. Any person convicted of any of the offences referred to in this Chapter shall, 
if convicted of a contravention of any provision of­

(a) 	 section 55(1), (3) or (4) or 57, 60, 61(a) or 63(b), be liable to a fine not 
exceeding R100 000 or to ir,.prisonment for a period not exceeding five 
years, or to both such fine and st.ch imprisonment; 

(b) 	 section 56, be liable to a fine not exceeding R80 000 or to imprisonment 
for a period not exceeding four years, or to both such fine and such 
imprisonment; 

(c) 	 section 55(2), 58, 59 or 61(b), (c) or (d), be liable to a fine not exceeding 
R60 000 or to imprisonment for a period not exceeding three years, or 
to both such fine and such imprisonment; 

(d) section 62(d) or 63(a), be liable to a fine not exceeding R40 000 or to 
imprisonment for a period not exceeding two years, or to both such fine 
and such imprisonment; or 

(e) section 62(a), (b) or (c) or 64, be liable to a fine not exceeding R20 000 
or to imprisonment for a period not exceeding 12 months, or to both such 
fine and such imprisonment. 
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CHAPTER XI 

General Provisions 

Ownership of voting materials and election material 

66. In any indictment, summons or charge sheet for any offence in relation to 
any voting materials or election material, the property in such voting materials or 5 
election material, as well as the property in the counterfoils thereof, if any, may 
be stated to be vested in the Commission or the Chief Director or any other 
electoral officer, as the case may be, in respect of such election. 

Forfeiture of deposit paid by registered party 

67. (1)The deposit paid in terms of section 19(2) shall be forfeited to the State 10 
by any registered party in respect of each election which it contested if it was 
unsuccessful in obtaining sufficient support for the allocation of at least one 
representative in such election. 

(2)Save as isin this section and section 69(2)(a)(iii) expressly provided, the sum 
deposited in terms of section 19(2) shall be refunded to the depositor. 15 

Destruction of election material 

68. The Commission shall be responsible for the destruction of all election 
material, which shall be effected as soon as possible after 30 days of the date of the 
certification of the results of the election or the declaration that it was unable so 
to certify by the Commission in terms of section 18 of the Commission Act, save 20 
where the Special Electoral Court determines, on application by any interested 
party, that any part of such material may be relevant to a justiciable dispute 
relating to the election: Provided that in the latter case such destruction shall 
commence as soon as possible after the final determination of such dispute. 

Electoral Code of Conduct and implementation thereof 	 25 

69. (1)The Electoral Code of Conduct (hereinafter in'this section and in section 
70 referred to as "the Code") set out in Schedule 2­

(a) 	shall be subscribed to by­
(i) 	 every party registered in terms of section 19; and 
(ii) 	 every candidate nominated in terms of section 22, 30 
asa condition of their.respective rights tobe so registered or nominated; 
and 

(b) 	 shall, in so far as it isapplicable, be binding on any party or on the leader 
or any office-bearer, member or supporter of such party or candidate. 

(2)Subject to section 70, any party referred to in subsection (1)which, or the 35 
leader or any office-bearer, member or supporter of such party or candidate so 
referred to who, infringes any provision of the Code shall, upon a finding that any 
such provision has been so infringed, be liable-. 

(a) 	in the case of any party which has infringed the provisions of the Code, 
to one or more of the following penalties or sanctions, of which any or 40 
all may be suspended on specified conditions: 
(i) 	 A formal warning; 
(ii) 	 a fine not exceeding R100 000; 

(iii) 	 the forfeiture ef any deposit paid by such party in terms of section 
19 or any part thereof; 45 

(iv) 	 an order -prohibiting such party, whether permanently or for a 
specified period, from utilizing any media time, including any such 
television or broadcasting services as have been or may be made 
available to such party for electoral purposes by the Independent 
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Media Commission established by section 2 of the Independent
Media Commission Act, 1993 (Act No. 148 of 1993);

(v) 	 an order prohibiting such party­
(aa) 	 from holding particular public meetings. demonstrations or 

marches, or any kind of such meetings. demonstrations or 5 
marches: 

(bb) 	 from entering any specified electoral district or area for 
purposes of canvassing for membership, or for any other 
electoral purpose; 

(cc) 	 from erecting placards or banners, or from publishing and 
distributing campaign literature; 

(dd) from publishing or distributing campaign literature and 
electoral advertising.
 

or limiting such party's rights to do so;

(vi) 	 an order prohibiting such party from receiving, whether wholly or 15 

partly, State or foreign funding contemplated in section 74. 
including an order requiring the repayment, within a specified
period, of any such funding or any part of such funding already 
received; 

(b) in the case of a party which has infringed the provisions of the Code-
(i) 	 by any act or omission involving violence or intimidation or agross 

or systematic violation of the rights of any registered party,
candidate or voter, an order cancelling the registration of aparty in 
terms of section 19, and consequently its right to participate in the 
election concerned; 25 

(ii) 	 by any fraudulent act by virtue of which votes have been obtained. 
an order reducing the number of votes counted in favour of that 
party by aspecified number of votes; 

(iii) 	 by any act by virtue of which free and safe access by any other 
registered party has been prevented, an order excluding such party
from any voting station situated in the area where such other 
registered party has been prevented free and safe access;

(c) 	 in the case of the leader or any office-bearer, member or supporter of 
such party or of any candidate-­
(i) 	 who has infringed the provisions of the Code, to one or more of the 35 

penalties or sanctions referred to in paragraph (a)(i), (ii) or (iii);
(ii) 	 who has infringed the provisions of the Code by any act or omission 

involving violence or intimidation or agross or systematic violation 
of the rights of any registe'ed party, candidate or voter, an order 
disqualifying, in the case ofaperson who isacandidate, such person 
from being acandidate or deleting the name ofsuch candidate from 
the list or lists of candidates concerned. 

Institution of proceedings by Chief Director: Monitoring in Electoral or Appeal

Tribunal
 

70. (1)The Chief Director: Monitoring may, either on his or her own motion or 45 
in consequence of any report made to him or her at any time, institute proceedings 
in­

(a) 	in the case of an alleged infringement of the Code which in his or her 
opinion is of such aserious nature that it may be subject to apenalty or 
sanction referred to in paragraph (a)(iv), (v) or (vi), (b) or (c)(ii) of 
subsection (2) of section 69, the Appeal Tribunal in whose ofarea 
jurisdiction such infringement has allegedly been committed; 

(b) 	in the case of any other alleged infringement of the Code or any alleged
prescribed electoral irregularity or contravention of, or failure to comply
with, any provision of this Act, the Electoral Tribunal in whose area of 55 
jurisdiction such infringement, irregularity, contravention or failure has 
allegedly occurred. 

(2) An Electoral Tribunal adjudicating an alleged infringement of the Code in 
terms of subsection (1)(b)may only impose apenalty or sanction contemplated in 
section 69(2)(a)(i), (ii) or (iii): Provided that such Tribunal may in the prescribed 
manner refer a matter which in its opinion may warrant apenalty or sanction in 



10

20

30

40

50

66 	 No. 15436 GOVERNMENT GAZETTE. 14JANUARY 1994 

Act No. 202, 1993 	 ELECTORAL ACT. 1993 

excess of its jurisdiction, to an Appeal Tribunal for considera:ion and a 
recommendation of the appropriate penalty or sanction to be imposed by the 
Commission. 

(3) An Appeal Tribunal adjudicating an alleged infringement of the Code in 
terms of subsection (1)(a) or (2) may only impose a penalty or sanction 5 
contemplated in section 69(2)(a)(i), (ii) or (iii) in respect thereof, or recommend 
to the Commission in the prescribed manner the imposition of any other penalty 
or sanction contemplated in section 69(2).

(4) (a) Upon the recommendation of the Appeal Tribunal in accordance w;,h
subsection (3), the Commission may impose the recommended penalty or 
sanction or impose any other penalty or sanction contemplated in section 69(2) 
which it may consider appropriate. 

(b) There shall be no appeal from an order of the Commission imposing a 
penalty or sanction under paragraph (a). save for a power of review of such order. 
which shall lie with the Special Electoral Court. 15 

(5) In making its decision regarding appropriate penalties or sanctions, the 
relevant Tribunal or the Commission, as the case may be, shall have regard to any 
other legal consequence that may result from civil or criminal proceedings­
instituted by reason of the same occurrence. 

Bills, placards, etc., to bear publisher's name 

71. 	During the election period­
(a) 	 every bill, placard, poster, pamphlet, circular or other printed matter 

having reference to the election shall bear upon the face thereof the 
name and address of the printer and publisher thereof; 

(b) 	no person shall print, publish or post or cause to be printed, published 25 
or posted or in any other manner disseminate any such printed matter 
which fails to bear upon the face thereof the name and address of the 
printer and publisher;

(c) 	 the proprietor and publisher of every newspaper shall cause the word
 
.advertisement" to be printed as a headline to each article or paragraph 

in his or her newspaper which originated from a registered party or its 
agents or supporters, the insertion of which is. or is to be, paid for. or for 
which any reward or compensation, or promise of reward or compen­
sation, is or is to be made; 

(d) 	 the articles or paragraphs referred to in paragraph (c) shall include all 35
 
such text as rmayprimafacieappear to be intended or calculated to affect
 
the result of the election, and shall include any paid advertisement ot
 
report of the speech of a candidate, if the insertion thereof is, or isto be, 
paid for; 

(e) 	 every report, letter, articie, bill, placard, poster, pamphlet, circular, 

cartoon or other printed matter (hereinafter in this section referred
 
to as an "election article") which, primafacie, is intended or calculated
 
to affect the result of the election, is inserted in any newspaper or
 
otherwise produced and -is published in-the Republic, shall bear at the 
foot thereof the full name and address of the person or persons by whom 45 
such election article was written or produced: Provided that­
(i) 	 any such election article which is inserted in any newspaper as 

aforesaid and which has been altered materially by the editor of 
such newspaper, shall also bear the full name of the editor; 

(ii) 	 in the case of any such election article which is written jointly by two 
or more persons, it shall be sufficient for the purposes of this 
paragraph if the report as a whole bears the full names and 
addresses of the persons by whom it was written; and 

(iii) 	 in the case of headlines to any election article which is inserted in 
any newspaper as aforesaid, and of bills, placards or posters having 55 
reference thereto and which are issued in the ordinary practice of a 
newspaper, it shall be sufficient for the purposes of this paragraph
if the full names and addresses of the persons by whom such 
headlines, bills, placards and posters were written, are published in 
the issue of the newspaper in which such election article is inserted; 60 
and 

1D
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(J) 	subject to the provisions of subparagraph (iii) of the proviso to 
paragraph (e), no person shall print or publish any newspaper or other 
printed matter in which is inserted or produced any election article which 
fails to comply with the provisions of paragraph (e). 

Prohibition on publication c^ opinion polls 

72. (1)No person shall during the period commencing 21 days prior to the voting 
period until the end of the election period publish in the electronic or printed 
media the results of any opinion poll purporting to reflect the level of support 
enjoyed by registered parties or candidates or the policies they advocate. 

(2)The provisions of subsection (1) shall not prohibit the conduct of opinion 
polls by registered parties for the purposes of their election campaign, the 
obtaining of opinions in Pe course of canvassing for votes on behalf of such 
registered parties or candidates or the publishing in the electronic or printed 
media of the results so obtained after the election period. 

Prohibition on certain political activities during certain period prior to and during 
voting period 

73. No person shall­
(a) 	during the period 48 hours prior to until the end of the voting period hold 

or take part in any public demonstration or march; or 
(b) 	during the period 12 hours prior to until the end of the voting period hold 

or take part in any public meeting or rally of a pc 'tical nature. 

State Electoral Fund 

74. (1) There ishereby established a fund to be known as the "State Electoral 
Fund", which shall be under the administration of the Commission and which shall 
comply with the following requirements: 

(a) 	The capital of the said Fund shall be constituted by­
(i) 	 money appropriated by Parliament for that purpose, the amount of 

which isto be determined by the Transitional Council in consulta­
tion with the Minister of State Expenditure; and 

(ii) 	such further amounts, if any, as may be contributed by donors, 
including foreign governments, inter-governmental and non-gov­
ernmental organizations. 

(b) 	 The object of the said Fund shall be to provide registered parties with 
financial assistance for the purposes of conducting their electoral 
campaigns: Provided that no such assistance shall be utilized for the 
purposes of entertainment or for the purchasing of any immovable 
property. 

(c) 	 The Chief Executive Officer of the Commission shall be the accounting 
officer charged with the responsibility of accounting for all money 
received by the said Fund and the utilization thereof. 

(d) 	The said accounting officer shall cause such records of account to be kept 
as are necessary to present fairly the state of affairs of the said Fund and 
to explain the transactions and financial position thereof. 

(e) 	The Auditor-General shall audit the books of account, accounting 
statements and annual financial statements of the said Fund. 

(J) Subject to the provisions of the Exchequer Act, .1975 (Act No. 66 of 
1975), the Commission may invest any unexpended portion of the 
money in the said Fund. 

(g) 	 The Commission may utilize the interest on investments referred to in 
paragraph (f) in pursuance of the object mentioned in paragraph (b). 

(h) 	 If aperson who is or was in the employment of the Commission caused 
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the said Fund any loss or damage, the said accounting officer shall 
determine the amount of such loss or damage and order the recovery
thereof in accordance mutaismutandis with section 34 of the Exchequer 
Act. 	1975. 

(i) 	 In the event of the Commission or the said Fund being dissolved all 5 
remaining assets'of the said Fund shall be utilized in accordance with the 
recommendation of the Commission for the purposes of the encourage­
ment and promotion of democratic values. 

(2)The Commission shall at regular intervals report to theTransitional Council 
on all income and expenditure in respect of the State Electoral Fund. 10 

(3) The Commission shall make the following forms of financial assistance
 
available to any registered party which qualifies therefor:
 

(a) 	An initial grant payable to all registered parties on an equal basis and 
without discrimination, on the basis provided in subsection (4); and 

(b) 	agrant payable to such registered parties after the results of the election 15 
have been determined, on the basis provided in subsection (5).

(4) ,1)The initial grant referred to in subsection (3)(a) shall only be payable to
 
a registered party if an independent opinion poll recognized and accepted by the
 
Commission for that purpose shows that such a party has-­

(i) 	 ia respect ofan application for financial assistance to contest the election 20 
for the National Assembly, the potential support of at least two per cant 
of the voters for that legi-lature; or 

(ii) 	 in respect of an application for financial assistance to contest the election 
for any provincial legislature or legislatures, the potential support of at 
least two per cent of the voters for the legislature or legislatures 25 
concerned.
 

(b) The requirements for the acceptance of an opinion poll contemplated in 
paragraph (a), shall be prescribed by the Commission: Provided that no such poll 
may have been conducted earlier than six months before the final date on which 
parties have to submit their lists of candidates in terms of section 22: Provided 30 
further that the Commission may have an opinion poll conducted for the purposes 
of this section. 

(c) (i) A party may, when applying for registration as a participant in the 
election in terms of section 19. furnish the prescribed information in respect of the 
opinion poll on which that party intends to base its application for a grant. 35 

(ii) The Commission shall not later than seven days after the application has 
been submitted to it notify the party concerned whether the poll isaccepted by the 
Commission or not. 

(d) If the opinion poll referred to in paragraph (c) is rejected by the 
Commission, or if a registered party so decides of its own accord, such aparty may 40 
prove its potential support by voters by submitting a list containing­

(i) 	 10 000 signatures of voters, of which at least 1000 signatures shall be by 
voters from each of at least five provinces, if that party applies for agrant 
to contest the election for the National Assembly; or 

(ii) 	 3 0, signatures by voters from each such province in respect of which 45 
such party applies for agrant with a view to contesting the election in 
such province or provinces.

(e) (i) Subject to suhparagraph (ii), the procedures for the collection of 
signatures referred to in paragraph (d) and the circumstances under which aparty 
may be disqualified from receiving agrant, shall be prescribed by the Commission. 50 

(ii) A voter­
(aa) may only sign the support list of one party;

(bb) may sign both the lists referred to in paragraph (d) of aparty;

(cc) 	 shall state his full names, home address and identity number on the list 

or lists; and 55 
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(dd) 	 shall, if he or she cannot sign or write his or her name. place his or her 
mark on the said list or lists, which mark shall be witnessed by avoter 
by placing his or her signature next to that mark. 

(I)(i)The initial grant referred to in subsection (3)(a) shall be payable from the 
money referred to in subsection (1)(a)(i): Provided that only 50 per cent of that 5 
money shall be utilized for that purpose. 

(ii) A registered party who is contesting an election for one provincial
 
legislature only, may, notwithstanding the provisions of subparagraph (i). only
 
receive one quarter of-the -amount of-he -grant payable to a registered party
 
contesting the election for the National Assembly. 


(g) A registered party making use of the method provided for in paragraph (d)
 
in its application, may only receive 50 per cent of the amount of agrant payable
 
to a registered party referred to in paragraph (a) of this subsection.
 

(h) No party shall be allowed to apply for assistance under this subsection unless 
it has submitted the list or lists of candidates referred to in section 22. and no 15 
registered party shall be eligible for a grant if its qualifying application has not 
been received by the Commission before the expiry of the period of 30 days 
referred to in section 22(2). 

(5) The grant referred to in subsection (3)(b) shall be payable from the
 
remainder of the said Fund referred to in subsection (1)(a) in the following 

manner:
 

(a) 50 per cent shall be distributed equally among those registered parties 
which in terms of the total number of votes cast, are entitled to at least 
one seat in the National Assembly or any provincial legislature: 
Provided that a party which contested the election for one provincial 25 
legislature only, may only receive one quarter of the amount of the grant 
payable to a party which contested the election for the National 
Assembly; and 

(b) 	the other 50 per cent shall be payable to each such registered party 
proportional to the number of votes cast nationally and provincially in 
favour of such party. 

(6) With a view to ensuring that the object as set out in subsection (1)(b) is 
pub'sued by registered parties, it shall be a precondition for the payment of the 
grants that­

(a) 	 registered parties which are recipients of the grants shall be obliged to 35 
deposit such funds in an account specially opened for that purpose, and 
to keep separate books, accounts, financial statements and vouchers of 
all financial assistance received and so deposited and expenditure 
incurred from that account; 

(b) 	.:.e Commission shall prescribe arequirement for audit in respect of the 
said account, and may further require that the books, accounts, financial 
statements and vouchers relating to that account be submitted for 
scrutiny and audit by the Auditor-General, who shall have full and 
unrestricted access to such documentation as may be considered relevant 
by him or her. 45 

Application of Act In event of conflict with other laws 

75. This Act, including the regulations and the orders, directions and decisions 
of the Commission in terms thereof, shall -- vail in the event of any conflict with 
the provisions of any other law, including st. .,te law, common law, subordinate 
legislation and customary or indigenous law, in so far as the conduct and 
supervision of the election within the Republic are concerned. 

Regulations 

76..(1) The Commission shall make regulations regarding­
(a) 	voting and counting stations, including access and activities permitted 

in- 55 
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(i) 	 avoting or counting centre: 
(ii) 	an inner perimeter; and 

(iii) 	 a controlled area,
which regulations may differ according to the part of the voting or 
counting station involved; 

(b) 	 foreign voting stations, including­
(i) 	 the hours during and day or days during the voting period on which 

votes may be cast; 
(ii) 	 the procedures regulating the casting of votes: 

(iii) 	 the issuing of aballot paper envelope to avoter on which the name 
of the province referred to in section 25(3) shall be indicated; and 

(iv) the counting of votes cast;
 
in respect of foreign voting stations:
 

(r) 	special votes and voters, including the counting of votes cast by special 
voters; 

(d) 	voting stations for and the procedures regulating the casting of votes by
prisoners and persons awaiting trial being detained, and who are 'lot 
excluded from voting in terms of section 16(d). and the counting of such. 
votes; 

(e) 	the manner in which and conditions under which the canvassing ofvotes 
of persons referred to in paragraph (d) by registered parties may be 
permitted;

(f) 	State and foreign funding of registered parties as contemplated in section 
74; 

(g) 	 the application mutatis mutandis of the provisions of section 71 to the 
electronic media, including any television or radio broadcasting service;

(h) 	 the safe-keeping and transportation of voting materials and election 
material, including­
(i) 	 security during the production of voting materials; 

(ii) 	 safe-keepingof voting materials after printing or manufacturing and 
during distribution thereof to voting stations: 

(iii) 	 distribution of voting materials prior to and during the voting 
period; 

(iv) 	 safe-keeping of votingmaterials a'ter distribution to voting stations;
(v) 	 safe-keeping during the course of the voting period, including the 

safe-keeping of election material pending he counting of votes; 
(vi) 	 safe-keeping of voting materials and election material after the 

voting period, including the transportation to counting stations and 
the provision of security during the counting period;

(vii) 	 security of voting stations and staff employed therein; 
(viii) 	 security of voting materials and election material at foreign voting 

stations; and 
(ix) 	 security of voting materials and election material in respect of 

special votes and special voters; 
(i) 	 the rights and duties of party voting and election agents;
(j) the demarcation of the Republic in electoral districts for the purposes of 

the election with due regard to the requirement to have separate counts 
of votes in respect of provincial legis!atures and provisionally defined 
areas; 

(k) 	 the procedures to be followed and manner in which a voter shall be 
marked if the provisions of section 35(4)(a)(ii) apply; 

(I) 	 the procedures to be followed and manner in which avoter's eligibility 
document shall be marked in terms of section 35(4)(b); 

(M) 	voting and counting of votes in respect of provisionally defined areas, 
including, subject to the Constitution-
(i) 	 the counting procedure in order to have separate counts of votes in 

respect of provincial legislatures and provisionally defined areas; 
(ii) 	 the manner in which the votes cast within each such provisionally

defined area may be required to be deducted from the votes cast for 
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the legislature of the province in which such area issituated and may 
require to be added to the votes cast for the legislature of the 
province in which such area may be incorporated; 

(iii) 	 if necessary, the manner in which the seats and representatives for 
each provisionally defined area shall be determined; and 

(iv) 	 such matters as may be necessary to implement the provisions of the 
Constitution in respect of any provisionally defined area; 

(n) 	 any matter required or permitted to be prescrib:d in terms of this Act; 
and 

(o) 	 generally. all matters which in its opinion are necessary or expedient to 
be prescribed to achieve the objects of this Act. 

(2) A regulation in terms of subsection (1) may prescribe penalties for any 
contravention of the provisions thereof, or any failure to comply therewith, of a 
fine not exceeding R40 000 or imprisonment for aperiod not exceeding two years. 

(3) Regulations in terms of subsection (1) affecting State expenditure shall be 
made only after consultation with the Minister of State Expenditure. 

(4)The Commission shall make such provision as it may consider necessary in 
order to ensure the widest possible publicity of the regulations. 

Repeal or amendment of laws, and savings 

77. (1)The laws specified in Schedule 3are hereby repealed or amended to the 
extent set out in the third column thereof. 

(2)Notwithstanding the repeal of the Filling of Casual Vacancies in Parliament 
Act, 1992 (Act No. 148 of 1992), by subsection (1). the said Act shall, for the 
purposes of the filling of casual vacancies in Parliament. be applicable as if it had 
not been so repealed until the first National Assembly has been validly constituted 
in terms of the Constitution. 

Short title and commencement 

78. This Act shall be called the Electoral Act. 1993. and shall come into 
operation on adate fixed by the State President. on the advice of the Transitional 
Council, by proclamation in the Gazette. 
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SCHEDULE 1 

(Section 29) 

MAKE YOUR MARK NEXT TO THE PARTY YOU CHOOSE 

PARTY NAME PARTY PARTY PHOTO OF 
SYMBOL ACRONYM LEADER(S) 

OPO PARTY 

RST PARTY 

UVW PARTY 

XYZ PARTY 

ABC PARTY 

DEF PARTY 

GHI PARTY 

JKL PARTY 

MNO PARTY 

POR PARTY 

STU PAR7IY 
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SCHEDULE 2 

(Sections 69 and 70) 

ELECTORAL CODE OF CONDUCT 

and fair 
election, and aclimate ofdemocratic tolerance, in which political actvity may take place wtthout fear 
of coercion, intimidation or reprisals. 

.2. Alliegistered parties and oah5persons bound by-this Code shall endeavour to promote its object 
in order to enable free political campaigning and open public debate to take place in all parts of the 
Republic throughout the election period. 

1.The object of this Code shall be to promote conditions conducive tosneconduct of afree 

3. Registered parties and candidates further commit themselves-­
(o' to give wide publicity to this Code;
 
(b) 	 to promote voter education campaigns; 
(c) 	 to condemn violence and intimidation; 
(d) to instruct their candidates, office-bearers, members and supporters accordingly; end 
(e) generally, to affirm the rights of all participants in the election­

(i)toexpress divergent political opinions: 
(ii) 	 to debate and contest the policies and programmes of other parties; 

(iii) 	 to canvass freely for membership and support Irom voters­
(iv) to hold public meetings;
 
(;')to zatcn others:
psblic mecungs csna,:ned 1,' 

(vi) 	 to distribute electoral literature and campaign materials: 
(vii) 	 to publish and distribute notices and advertisements; 
(viii) to erect banners, placards and posters: and 
(ix) 	 to promote free electoral campaigns by all lawful means. 

4.All those bound by this Code in terms ofsubsection 69(1)(b); shall throughout the election period 
give effect to the following undertakings and stipulations: 

(a) 	 To publicly and repeatedly condemn violence and intimidation, and to avoid the use of 
language or any kind of action which may lead to violence or intimidation, whether to 
demonstrate party strength, gain any kind of political advantage, or for any other reason: 

(b) 	 to refrain from any action involving violence or intimidation: 
(c) to ensure that no arms or weapons of any kind are carried or displayed at political meetings 

or in the course of any march, demonstration or other event of apolitical nature; 
(d) to refrain from publishing or repeating false, defamatory or inflammatory allegations 

concerning any person or party in connection with the election: 
(e) to co-operate and liaise in good faith with other parties to avoid, in so far as possible. 

arrangements involving public meetings, demonstrations, rallies or marches taking place 
at the same time and venue as similar political events organized by other parties: 

(J) 	 to do nothing to impede the democratic right of any party, through its candidates, 
,anvassers and representatives, to have reasonable access to voters for the purposes of 
conducting voter education, fund raising, canvassing membership and soliciting support; 

(g) 	 to avoid plagiarizing the symbols, colours or acronyms of other parties: and to discourage 
and, if possible, prevent the removal, disfigurement or destruction of political campaign 
materials of any party; 

(h) 	 to refrain from offering any inducement or reward to any person inconsideration of such 
person either joining or not joining any party; attending or not attending any political 
event; voting or not voting (either at all, or in any particular manner); or accepting, 
refusing or withdrawing such person's nomination as acandidate in the election: 

(i) to refrain from any attempt to abuse aposition of power, privilege or influence, including 
parental, patriarchal or traditional authority, for political purposes, including any offer of 
reward or threat of penalty; 

fj) 	 to avoid any discrimination based on race, sex, ethnicity, class, gender or religion, in 
connection with the election and political activity; 

(k) 	 in relation to the role of women­
(i) to facilitate full participation by women inpolitical activities on the basis ofequality; 

political meetings, facilities and venues;(ii) 	 to ensure iree access by women to all public 
(iii) 	 to respect the right of women tocommunicate freely with political parties and 

organizations; and 
(iv) 	 generally, to refrain from forcing women to adopt aparticular political position or to 

engage in, or to refrain from engaging in,any political activity otherwise than in 
accordance with their free choice; 
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(I) 	 in relation to the Commission­
(i) 	 to acknowledge its authority in the conduct of the election. 

(ii) 	 toensure the attendance and participation of representatives at meetings of any parv 
liaison committee and other forums convened by or on behalf of the Commission;

(iii) 	 to implement its orders and directions: 
(iv) 	 to facilitate its right of access through official monitors or other representatives to all 

public political meetings or other electoral activities: 
(v) 	 to co-operate in the offi:tal investigation of issues and allegations arising during the 

election period; and 
(vi) 	 to takeall reasonable steps to ensure the safety of monitors and other representatives 

of the Commission from exposure to insult, hazard or threat in the course of their 
official duties; 

(m) 	 to reassure voters with regard to the impartiality of the Commission. the secrecy and 
integrity of the ballot, and furthermore, that no one will know how any other person has 
voted; 

I'n) 	 to take reasonable steps to discipline and restrain their party office-hearers. employees,
candidates, members and supporters from­
(i) 	 infringing this Code; 

(ii) committing any offence in terms of this Act or any other law;
 
(iWi) committing any prescribed electoral irregularity: and
 
(iv) 	 contravening or failing to comply with any provision of this Act;

(o) 	 to establish and maintain effective lines of communication with the Commission, and with 
other registered parties, at national, provincial and local level, including the exchange of 
names, addresses and contact telephone and facsimile numbers of party election agents 
and of other relevant office-bearers and representatives; and 

(p) 	 to accept the final outcome of the election, and the Commission's declaration and 
certification of the results thereof. 

Igd_
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NO. AND YEAR OF LAW 
Act No. 45 of 1979 
ActNo. 89 of IR0 
Act No. 35 of 1981 
Act No. 104 of 1982 

Act No. 41 of 1983 
Act No. 103 of 1984 

Act No. 36 ot 1985 

Act No. 92 of 1989 

Act No. 112 of 1990 

Act No. 129 of 1992 
Act No. 148 of 1992 

Act No. 150 of 1993 

SCHEDULE 3 

(Section 77) 

LAWS REPEALED OR AMENDED 

TITLE 
Electoral Act, 1979 

.. 	Electoral AmendmenLAct, 1980 
Electoral Amendment Act, 1981 
Elections Amendment Act, 1982 

Electoral Amendment Act, 1983 
Population Registration and 
Elections Amendment Act, 1984 

Electoral and Related Affairs 
Amendment Act, 1985 

Elections and Identification 
Amendment Act, 1989 

Application of Certain Laws to 
Namibia Abolition Act, 1990 

Electoral Amendment Act, 1992 
Filling of Casual Vacancies in 
Parliament Act, 1992 
Independent Electoral Commis-
sion Act. 1993 

EXTENT OF REPEAL
 
Repeal of the whole.
 
RepeaJ of ahewhole.
 
Repeal of the whole.
 
Repe,:l of so much as has not been
 
repealed.
 
Repeal of the whole.
 
Repeal of so much as has not been
 
repealed.
 
Repeal of section 1.
 

Repeal of sections I to 115, inclu­
sive.
 

Repeal of the amendment of the
 
Electoral Act, 1979 (Act No. 45 of
 
1979), in the Schedule to the Act.
 

Repeal of the whole.
 
Repeal of the whole.
 

Amendment of section I by the
 
substitution for the definition of
 
"international observer" of the fol­
lowing definition:
 

'international observer' means 
any person appointed as a repre­
sentative of the United Nations, 
the Organization of African Unity, 
the European Community, the 
Commonwealth or any other [in. 
ter.governmental] organization or 
foreign government accredited for 
that purpose by the Subouncil on 
Foreign Affairs of the Transitional 
Council in consultation with the 
Department of Foreign Affairs, in 
order to obseve and report on the 
electoral process:. 
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To meld t11 ectoraL was to main prov~mo for the Ingo rulMAct IM,or amendment at the rct-istrjon of partidpaun partiu in b. decdow F t -
NAtiona
H~OWaAssembly and provhciaI kgfalaurea to furtber rqguaz the quAlica.of acndida, to takze prmv a 1W t" Uzats bAIlt Papm Inrapaofathe mid clecmon; Ifo rrlcr mpgloAe the peymcal ofgm tohopgrtlclpellng PagtiaI' Me. slectlo,; to 9ffed Cm qui~tWs AMtndIM01-nA t mnd Wh9Wg; to makepftvison tbo the appIlcadta of the A Act 21 awded by fts Act to the aildeleCtloos; to empowe the tle Preside to amend cutaa Ata by pmod atklmInthe GCeae; and to make prvide. for maitor coanecilohfmwlzh. 

(Afzkaexmi Sned m~e state Prfts1dem.)(Anen. w2A rch 1994.) 

BE IT ENACTED by the'Stwec President and thoParliament of the Republicof South Afria, as follows.-

Amendment ot ectlon 5 of Act 202 of IM93 
I. Section 5 Of the Electoral Act, 1993 (herelnafter Wezrd to asthe principal

5 Act), Ishereby amended­(a) 	 by the substitution ior the words preceding paragrnph (a) of subsection 
(3)of the following words: 

"Upon the publication of the firSt aote contemplated In section 20
the Commisions &hall-":and 

10 (b) by the addition of the following subsection:
" 6) every pan­

(a) 	 wich was registered late; or
(b) the registration of which was amended.as contemplated In dwproviso to section 19(I) shall ikewise be15 rpresented on tho Apicable party Uinison committees contom. 
glaiedInthissection,". 

Amendmett ofzz: 13 of Act 203 O04'13 m 

2,.Section .130o the principal Act/ lshreb) amened­
(u) 	by the substituzion in the Atlkaz'. text inparagraph (b)orsubsectlon20 (1) for the expreation "provinsiale pay-verkis inpagent, of theexpression "party provinsialo verklisingagent"; and
(b) 	 by the substitution in subsevion (2)for the exprefalon "party provinci!

election agcnt" of the exprcuiun "party eleotia rovincial agent". 

BEST AVAILABLE COPY
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Ameudment ot silon 19 a Act 202 of 1M3 

3.Section 19 of the p:incipal Act ishereby amended­
(a) by the addition to sulsection (I) of the following provio: 

-:Provided that in respXt of Lho first election for tho N:ttional 
5 	 Assembly and pr',vtncial loolatures tobe held after the cr­

mncnecmcnt of this Act. an applicaiun for late regListration ol 
amendment of regltration may be so submitted not later thin 301 
da vafter such proclamation.";

(b) by thesubstituion for stbscction (5)of the following subectiun: 
"(5) To CommiLion $hall-

Lg within thm days after the 10 day pcriod referred to in 
subsecton (1)has expired; ad 

10 


(b) widin one day asfr thr30 day period refrrud to in ;he vroyl o
toisu iein (1)Pas expired, -
15 cause tobe publishedinthe Gazer a notica containing Acomplete 

Hit of applications received Interm of that subsection or roviso, 
as th, can may be, and Invilting objcctions thereto by interested 
partles, together with the address at which copies of the orional
 
applications and supportirg documents shall be available for public
 

20 In~ction.";

(c) 	 by the substitution for subsection (9)of the following subsection: 

"(9) Any objection tglnm the rcglstraron of a party as a 
r tiipnt in the election, tooether with the reasous therefor, shall 

odged Inwrtingwith the Chief Director­
25 	 Lal within 10 days alter the date of the publishina of the fist
 

referred toin subsection(SW.o

(b)within tw'r days after the dato f the publihing of the list 

rebnvd to insubsection_5)(bL.";
(d) by thesutitutin for parajraph(b)ofsubsection (10) of the following
 

30 paragraph:

01"b)	does not comply with the provilons of this Act, it shall afkod 

the party an opportunity to rectify such aplication, but shall 
make its final demrminalon not later thin 21 days after the 
dote of the proclamaion of the election Interms of aecdo35 	 21(1) or. in rect of a law registrtllimo c a.'nodment of
 
,L tlon ded in-the povI to subsectflJan
not la~ter thain 34 dlyaYZfet0r s9u:iZ._€Glte,"..awd
 

"(12) 	 AnY asendmint, ofateatxatlon contemplated In the 
40 	 proviso to subutilon (1) SaU only be allowed inrclaona toe 

National As-mbly or :he provincial legislature or legWatues In 
respct of which the election Isbelng contested.". 

Armndment of mction 2 o Act Z02 o 199 

4. Section 20 of the principal Act ishereby amended by the substitution for the 
45 wo sparaaphpreceding (a)of the following words: 

"The ChDl irector shall within three days after the expiry of the 28 Q day
period referred to In section 19(10)(b). as the case may be, cause to be 
published In the Cazeut a notice containing-", 

Amendment of section 22 of Act 02 of M99 

SO S.Section 22 of the prInipal Act ishereby amenda­
(a) 	 by the substituion for subsection (2)of the.following subsection: 

"(2) A registered party Iall submit Inthe preimdbed form to the 
Chief Director the lists of c=ndidatev in nxpet of the N'alional 
Amembly and each of the pruvincial legislatures Inwhich such patty 

BEST AVAILA3LE COPy 	 I S9 
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5 

10 

is 

1b) 

(c) 

wishes co be repronted as contcmplated in Schedule 2 to the
Consciution, within 1303 35 days afer the doe or the proclamationofthc elcion in terms oFsection 21(j).,'.

by the subxtlituion for subsection (6)of the following subseccioli:"(6) No documents contntplated in subsections (2)and (5)shallbe received aftcr 16:30 an the last day of the 3O3Li day period
referred to in subsection (2).": and

by the substitudon for subsection (10) of the following subsection:
"(10) For the gurposes of thin Act. and notwithstanding anytlhin

to the contrary in any law contained-
Wg any person employed or serving in­

(i) any civil serAco, excluding amember of any police force.
defence force or prison %erviceor any judicial officer,
public prosecutor In any superior or lower cun, state
attorney, family advocate or any other officer wboso
services are e rntial or the functioning of the courts; or(fi) any pro.primary, primary, seeondary o tertiary cduca­
tional institution; at 

20 

25 

(il)any hospital or other medical or health institution.aull not be diLquaUifW from being nominated by a registered
party on a list of candidates for row beiug designated a aritpmenatve in do National Asenmbly or any provinciallqwgalw4 ifthat person has taken leave of absence (whether
paid or unpaid) from the date on which he or she has been sonominated until and Including the date of the publication of the
lists of names of rcsenlatives in all legislatures In terms of
item 16(3) of Sche ule 2 to the Constitution; 2E 

(6) n other pon who hold ean office 0 prnut under thea m ,ub~e ha h no ed s uaii d om W",enno mninaed bv 
30 reaLereduavona list or cndidatev-. 

Ameadtent of amcon 23 of Al 202 of 1993 

6.Section 23 Of the principal Act is hereby amended by th subslitution for thewords preceding paragraph (a) of subsection (1) of the following words: 
35 

Te Ctief Director shall within five days after the I01 X day periodretr"ddto Insec ion 22(2) cause to be published in the GazOuti anotice Inrespect of the National Assembly and each of the provincial legislatures
settins out--". 

Amendment of sectioa 27 of Act 203 of 1993 

7,Section 27 of the principal Act b hereby amended by the addition of the40 following sube.cdon. the existing section becoming,st bsetlon (1); 
the 

"',)SeaUrate ballot boxes shall be provided in reeed of the elections for
ely pnlegislatures.".IionalAs 

Amndment of section 29 of Act 202 of 1993 
8. Section 29 of the principal Act ishereby amended by the substitution for4: subsecdcrn (1)of dhe following subsection: 

"_1) (a) Sb to 4ii 32,every ballot paper &hallbe substantially inthe form preScrIbed by cedul I, save that the commiusion may determinewhether the printing thereon shall be Inavertical or horizontal form.
(bIThere &hallbe prntedon every ballot paper in the 4ucribed| manner so determined by theCnmmenslo the of alnames the r3iterad parties

participating inthe election concerned, the distinguisbiog .rk or symbol In 

UF T 4AX/ p4LE Copy j 
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colour. the abbreviated name and a photograph of the leader of each such 
party or such other candidiate asshe party may determine, which, in the 
discrtlon of the Commission. may be incolour. 

(c) The ballot tpaperl P shall he In the lanpaps determined by the 
5 Commission and shall make provision for the official mark to be placed on the 

back of tho ballot paper as provided in section 35(6)(a)Mjf and the cross or 
murk referred to In section L5(7)(A)3 35(6)(bJ(i) Or Writing referred to in 
section 44(4) up appeat on the frunt of the ballot paper.". 

Subatiluton of sucon 	 2 oi ACt M of 1993 

10 9. 'Tefllowing section is hereby substituted for sectin 32 of the prin4pal Act: 

"Number of ballot Pawn 
32. A vowe shall Ubor Ihe momae of the Ilim -Alea ow Wk 

Nationa Assembly and proviaal legllatum to bt 'd after the 
mummenC ft of this AA be isued with ore ballot paper [toey] An 

15 'pec of th. National Assembly and one ballot Per in romect of 
Mf lla _..Tucd: Provid dthatn votershall not be 

tiged with two ballot Dpi simnulaneously .". 

Amendment of aetion 35 o Act 02 0.-'1993 

10. Secton 35 of the prhicipal Act is hereby amended by the subtnltuton for
 
20 subsections (6) and (7)of the following sutweelnns:


"(6) When the provsons of ;ubecdon (4) have been compled with, 
the prei,,gofficer or a vomng officer shall­

ui( tear out aballot paper from thc ballot paper book Inrgamet
of the eiggecri thNs bNt!Al Awembl% and another vofingt 


25 officer shall mark hat ballot paper on te bark with the
 
official mazk; and
 

[()] hand that ballot paper to the voter.
 
1(7gob Wben the vow has rcceived the ballot paper, be or she sball­

we)1 take it to the vodnagcompantmem; 
30 )] 	 lndlcaze the reiondpany forwhich he o she wimhes to vote
 

by placing a crou or any other mark which denots a clear
 
eolce for a Partailar registeed pay with the instrument
 
prvded Inthe a e provided an the ballot piper;
 

()) (LlU) display the ballot paper at th. ballot box InSuch 3
 
3manner that the presiding officer or a votio er dung.


nated by him or her may re=&nlu the offiial mark; and
 
t(v) Uv place ?he ballot paper In the baUot box cnurn .
 

ftlunz and the markinx t.he b~ot ur Inrcsoact of the swon for-th! 

40 lnov l letFature oncorned shall be done in ,theprew-ripad mam -e. 

Arnmeuca a ection 3 of Act 202 of 1993 

11. Section 36 of the principal Act Ishereby amended by d substitution In 
subsetlon (I) for the expression 'painy voting Asents" of the ezpression
"Aanitolr". 

45 Amawdme oto&ftlnn3 otAet2043 W3 

12. SecIon 38 oftei principal Act Ishereby amended by dha mubstitutit for the 
Wurt receding pa aph (a) of aubi=Wion (2) of the following words:

1.kL 
and the Rrovtndsml Yetislature co Wed. tie Acornbaied by jkateaent in 

50 Wea form rcscnbed [by t eirectoel inl Wit the presii ofier 
aBSu gr--". 

, e lrhnisI l in resn:ectof both tho-dile~aofor. NallonalAurmbly 

BEST AV/AILABLE COPY 



SERT flY:E ; 4- 3-94 ; 13:44 ; 	 i9c~l 281160:* 

.OOVaNMkNT cAZgfrT .1 .,AIt 	 Noj. 154 11MARCH 

ELE.TWoPAL AMCNDMNT ACT. 9tW Ad N.. I, J1Z 

Amendment of sec io 40 of Act 202 of 1993 

13. Suctitn 40 of the principal Act Ishereby amended by the %uhmxltuionfur
subsecions (.1). (4)ad (5)of the following ,ubst..'ions:

"(3) L 	 When the presiding ofitxrha .sanii.rtdhimself or herself thut the 
S 	 voter isentitled to vote and thut he or she ba. not voted in the election 

previously, he or ihe shell tear from the ballat p-aper hook inrepect of tbe
election for the National Assemby aballot paper, mark it on the hack with 
the official mark and hand ,.ba]ot paper to hlespecial voter concerned,
together with a ballot paper ,.onvclpc and .uver in envelope.

10 ((4)].b When thespecial voter who wishes to voto has received the ballot 
paper, he or she shall­

((ajILI mark it in secret inaccordance with his or her choco; 
[0)] Llj fold the ballot papcr so that the official rI mark isvisible

and the manner inwhich he orsac has marked 'sor her ballot
is papei is not visible; 

L(c)IUji place the marked ballot paper ln the ballot paper envelope,
close the ballot paper envelope and thereafter place it Inthe 
coverinS envelope; and

j(d)] fiv hand the covering envelope to the presding officer.
20 (4) When the-provisions of subsection (3)have been complied with, the
 

inuitu and the markin of1111e ballot RaRcr in esec-ofheton for the
rovin~c~ial lature conceraN haM be done in the prescribe manner. 
(5) The p i gofficerori siati take the coveting jevelope] floy Ito

his or her custody, place oil them in £u4 zveora sealed ballot =bo.esas
25 	 soon as pouible and, Ifhe o she Isnot th district electoral officer, iransmit
 

th* sealed bauot [oxzj nzes in thi prucribed mannar to the dIstrict electoral
 
officer for the electora diWrict uwned aftur the dosing hour for special

votes.".
 

Amandment ofseclion 43 of Act 202 of 1M 

30 14. Section 43 of the principal Act Ishereby amended by the subn-titutlon far 
subsection (2) of the following subsection: 

"(2) The counting officer shall separately verify each presiding officer's
ballot paper statement *rireit c of both the eleet.ons for he National 
Assembly and the Provincial cel ilture cunc red refdk,,d to in section

35 	 38(2) by comparing it with the contents of thi packets reccivk Ifrom avoting
station concernd, and shall for that purposa open all the baiot boxes from 
that voting station and cause the ballot papers contained iherein to be 
counted,". 

Amendment o sellen 44 of Act 202 of 1993 
40 IS. Section 44 of the principal Act is hereby amended­

(a) by the substitution for the words preceding paragraph (a)ofsubction 
(1) of the followin:w words;

"After 	the proviriomn of scctionm 39 and 43 have been complied
with, the ountiol oMccr shall 'ira of both the clc lions for€pec

45 tbe Natinnal Assembly and the provincioi lelslaturc VUcS ed. 
forthwith cause--";

(b) by the sultitution for subsectn (2)of tho following subsection­
"(2) Tb. countin office-alall. as soon ampracllcable, aterall the 

votes at such couninscaion have been counted and the numberof 
50 votes !n favour of eacb registered party has been determined. 

inform the Chief Director in the pnrcribcd manner of the number 
of votes so determined to have been cast In(avourofeach registered
party Ln respct of both tbo ele.tion for the National Assembly and 
the . concerned.-; and

5S (c) by the substiturtin fur the words precding paragraph (a)oflsubsection 
(7) of the following words; 
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'Whenthecountiag orfier ha. compiud with tha Npruvaiuss of this 
section and section 45 he or %heshall. in e.-Wof hih the elections 
for th .Nat,,oalAsembly and the Pnninc aleelft Lture concerned. 
as soon as prticable, enclose in supnrate packets-.". 

5 Repeal of seao 4 ofAct 202 of1993 

16. Section 48 of the prlndpal Act Ishcrolsy rcpcaled. 

Amndment of section 49 of Act 202 of 1993 

17. Section 49 of the principal Act is hereby amended by the substitutkn for 
aubsection (1) of the following subsection. 

10 "(1) Ater 48 houn of the closing of the vwting and after all alleed
 
irregularities, challenges or objectimn. if any, have been dealt with In
 
accordance with sections 45.46 and 47, the Commission shall [ca l talies
 
received from an coontag s Lans to be combised ia the llowing manet:
 
reuj add the tLalics cf votes cut Inetch provincx In favour of the respective
 

15 regiatered parties contesting the election for thu National AsuemblyC,
 
(b)atbbuit votes cast In a pro im0 Infavour of a rgktel'ed p try not
 

csmleonu the dtoa for t&e Ntlom AzmniNy ad which has made a
 
declAnoa of support in accordancewh Hem 15(1) of Schedule 2 to the
 
Constitutia, a cntemplated bi that um; and
 

20 (e) diicard voe ct Ivwm of my rqeid prty not cmiaing the
 
eletion rot las Natdoal Assembly and whic hsu not =ade a dedaradlo
 
of support In ordame with Itam IS(l) of Schedule 2 to i1m 
Coasltutlo]". 

Ameadnatnt ofctoSOofAt 202 of 190 

23 13. Section 50 of the principal Act I.hcrchy amended by the substitution for
 
subsection (1) of the following ubection:
 

"(I) After the provhdo.. of secrion 49 have been complied with. the
 
Commifsion Shal [cme the tDn received iMm tIe coualla Ulow
 
ancracA to be combined Inthe filowing mime
 

30 (a)) 	add the tallies of votes cast In respect of each province In favour of the
 
respectve registered parties contesting the election for the poainclal
 
legislature concrned(;


(b) 	aauttle votu eo in a province in fvour of a registered paly no 
Nes the election Ibr the lSatre e zd and whichWovl 


35 bas made a declatio dapportIn accordance with liem and (3)
of W5(2) 
of Schedule 2 to the Constitution, w ccniensplae In thatfitem and 

(c)dkhud voi cat in ftvur of any rqsered party not contonli the 
eledo for the provincial kgbtre coaceased and which has not made 
a declaation of suppori In accordance Withitm 15(l) or (3)of Schedule
 

40 2 to the Corituoni..".
 

Amndmt nt of ectlsa 74 of Act 202 of 1993 

19. Section 74 of the principal Act iI hereby amondud­
(a) 	 by th substltton for peraaraph (a) of utubsccslon (4) of the following 

paragraph: 
45 
 "(NJ The Initial rantreferred to Insubsecton (3)(d) shall only be 

payable to a registered party if an independent opinion pou 
recognizsd ind accepted by the Coinimisslon for that purpose shows 
that such a pony has in rpccl Of An application for financial 
atalstunc to contest the elccuon­

50 (1) 	(or tt National Assembly or the Natoal 6sscp~bly and any
iial legi~la ur_ r legs atu...the lntialzipport ofat 

least two per cont of the votes for that legislaturej Le 
National Abernbly. or 
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(i) 	 [in rowe of an application rur finamcial rimhlance to aimtes
the ekctluc3 for any pruvincial Icgfisluuru or legigatlurgm. the 

otential jppri of at leastl nt of the v,:¢rtwo per .ce for thelegislature or legislatures concerned.":
 
S (b) by the substitution for paragraph (f)of subsection (4) of The fOllOwing
 

paragraph:
 
"Uf)(i) The Initial grant referred to in subsection (3)(a) shall be

payablc from the money referred to insubsction 
Provided that only 50pr'ent of that money shall be utilized for that 

10 	 purpose.
(ii) A regisered party which Isconlabih e
provincial lesLprure or legislature may. notwithstand n "the 

provisions ofsubparagraph (I), receive one quarter ofthe anmount of 
the grantpayable to aregistered party contesting the eLcllon for theI$ 
 Natioal Assembly in resp:ct of each provincial legidature beingcontested, which grant shall be In addition to any grant which maybe payable to such party for contesting the election for the National 
Aa.embl ."aand(c) 	 by the'iu liituion for paragraph (h)of subsee~iun (4) of the following

20 paragraph:
"(hv) No party shall be ailowcd to apply for assisTance under thissubsection unless it has submitted the list or listof candidates

referred to In section 22, and no registered party shall be eligible for 
a Vrant if it:qualifying application has not beon reccived by the25 	 Commaiaion before the expiryof the period of[OIM days referred 
to insection 22(2).". 

Anwundnt of section 76 f Act 202 at 1993 
M Section 76 of the principal Act Ishereby amended hy the substitudon forsubparagraph (i) o paragraph (a)ofaubsection (1)ofthe followinj subparagraph:

30 "(i) 9 vudng) an election or counting centre;". 

AppUcation of Act 
21. The election proclaimed by Proclamngoon No. 17 of 1994, published inCouernmrn Gazeute No. 15490 of 2February 1994, ihall bc conduaced in tcrms ofthe Electoral Act. 1993 (Act No. 202 of 1993). as amended by this Act. 

35 Amendment of certain Acts by State President 
22.(1) The State President may by proclamation in the Gazette in consultationwith the Tranmsitional Executive Council cstablished by cceton 2 of the

Transidonal Executive Council Act, 1993 (Act No. 151 of 1993)-.
(a)amend the Independent Media Commiason Act, 1993 (Act No. 148 of


40 1993).

(b) 	 and In consultation with the Independent Electoral Commission 

established by sction 4of the Independent Electoral Commission Act,
1993 (Act No. 150 of 1993). amend­
(i) the aid Independent Elctoral Cowniusion Act, 1993. and
45 (iU) the lectoral Act. 1993 (Act No. 202 of 1991):
(c)amend the Independent BradcastingAuthority Act. 1993 (Act No. 153
of 1993). in respect of­
(I) 	 the gnwting, the issuing and the regulation of tamparary cimmu. 

nity broadcasting liences; and513 	 (I) temporary broadcatain licences is.ied by the Postmaster-Genoral 
In tcrms of -ccion7 of the Radio Act. 1952 (Act No. 3of 1952).

(2) The provisions ofaub :ctton (1)shall lapse at the commencement of the firstsession of the National Ass bly In term& of the Constitution of the Republic ofSouth Afrka, 1993 (Act No. 200 of 1993). 

55 Short tile and comrmecemst 
23. This Act shall be called theElectoral Amandment Act. 1994. and shall, saverot sections 21 and 22. be deemed to have commen.cJ on 14 January 1994. 
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The Electoral Act
 

The Multi-party Negotiating Process negotiated and 
Parliament approved ie Electoral Act. containiig the 
guidelines for die election of the interim government and 
Constitutional Assembly. The Electoral Act will be 
administered by die Independent Electoral Commission 
established in accordance with the Independent Electoral 
Commission Act of 1993. The Electoral Act should be 
read in conjunction with the IEC Act. The Electoral Act 
provides that its provisions, and regulations, orders, 
decisions, and directives of the IEC shall be superior to 
all other laws of whatever nature with respect to the 
electiot. The Act will become effective on a date to be 
detenined by the State President on the advice of the 
TEC. 

Election Administration Personnel 

The Electoral Act provides for the establishment of 
election personnel with certain responsibilities to serve in 
die Administration Directorate of die IEC. The Chief 
Director of die Administration Directorate, who is to be 
appointed by die IEC, will appoint die following 
personnel. 
* Provincial Electoral Officers and Deputies for each 


Province 

* District Electoral Officers and Deputies for each 

District 
* Presiding Officers and Voting Officers for each voting 
station 

SComunting Officers and Enumerators for each counting 
statioti 

' Other necessary staff 
Provincial Electoral Officers will be responsible for the 
administration of the election in the Provinces in which 
they are appointed. District Electoral Officers will be 
responsible ftr die administration of the election in the 
Districts in which they are appointed. Presiding Officers 
will be responsible for die administration of die voting in 
die voting stations to which they are appointed. Voting 
Officers will assist die Presiding Officers. Counting 
Officers will be responsible for die ?dministration of die 
counting of the votes in die counting stations to which 
they are appointed. Enunerators will assist die Counting 
Officers. The Presiding Officers and Counting Officers 
will have die power and discretion to take necessary steps 
to insure die orderly conduct of voting and counting of 
die votes and to protect die voting and countipg stations 
and persons therein. 

IDASA 
TRAINING CENTRE 
FOR DEMOCRACY 

Political Party Election Personnel 

The Electoral Act provides for the establishment of 
National. Provincial. and Local Party Liaison Committees 
made up of representatives of the political parties to liaise 
with die IEC and one another. 
* The Party Liaison National Committee will consist of
 

Party Election National Agents appointed by each
 
registered party.
 

* The Party Liaison Provincial Committees will consist of 

Party Election Provincial Agents appointed by each 
registered party. 

* The Party Liaison Local Committees will consist of
 
Party Election District Agents appointed by each
 
registered party. 

The committees will liaise on matters including electoral 
arrangements, IEC staffing, voting and counting stations. 
and electoral districts. In addition, the committees will 
work to avoid infringements of die Electoral Code of 
Conduct. The Party Election Provincial Agents will 
appoint Party Voting Agents for die purpose of 
monitoring the voting at the voting stations and die 
counting of the votes at die counting stations on behalf of 
registered parties. 

The Franchise 

The Electoral Act provides that an eligible voter is any 
person who is 
(I) at least of die age of 18 and 
(2) is either 

(a) a citizen of or 
(b) pemanently resident in 

the Republic of South Africa (including the Republics of 
Transkei, Bophuthatswana, Venda, and Ciskei). 
Permanently resident persons includes 
* permanent resident permit holders, 
* persons who have been exempted from the requirement 

of holding permanent resident permits, 
* former citizens who qualify for restoration of 

citizenship, 
* persons who are born to a citizen or former citizen and 

have entered South Africa with the intention of being 
permanently resident, 

* persons who are married to a citizen or former citizen 

and have entered South Africa with the intention of
 
being permanently resident,
 



persons who entered South Africa before 31 December 
2 1978 and have since been ordinarily resident, and 
persons who are born to a person who entered South 
Africa before 31 December 1978 and has since been 
ordinarily resident, and have been ordinarily resident in 
South Africa since birth, 


Persons meeting tie requirements of tie franchise 

neverheless cannot vote if they are 

" of unsound mind or mentally disordered as determined 

by a court. 
" detained as a mentally ill patient, 
" detained under tie Prevention and Treamient of Drug

Dependency Act, or 
" serving a prison sentence for all offence involving

violence or dishonesty, 

Voter's 	Eligibility Documents 

Persons who satisfy tie franchise and are not otherwise 
prohibited from voting, ody will be able to vote upon
presentation of a voter's eligibility document. A voter's 
eligibility document includes 
" a South African (or Traskei. Bophuthatswana. Vevla. 
or Ciskei) identity document or temporary identity 
centificate, 

* a reference book (old identity document), 

" a green card (old identity docunient). 

" a temporary voter's card (if the IEC determines it necessary to issue them), and 
" il tle case of persons voting in foreign voting stations, 
a passport. 

Registration of Political Parties 

The Electoral Act provides rules for the registration of 
political parties to contest tie election. Parties must 
register in a tom to be prescribed by die IEC within 10 
days after die proclanation of the voting period is
published in die Goventment Gazette. Such proclaniation
will be between 60 and 90 days prior to the first day of 

voting. The registration application must be accompanied

by a deposit of R25000 for the national legislature 
election and R5000 for each provincial legislature election 
that die party chooses to contest. The deposit will be 
forfeited for a legislature if the party fails to receive votes
sufficient to obtain at least one seat in that legislature. 
The application also must be accompanied by a 
declaration conmitting and subjecting die party to die 
Electoral Code of Conduct. The registration applications 
will be available for public inspection and objecdon. The 
IEC will issue registration certificates to parties 
complying "ith the requirements of the electoral 
legislation. Such parties' names. addresses, symbols, and 
abbreviations will be published in the Gazette. 

The Electoral Act also provides for rules to govern the 
submission of candidate lists. Within 30 days after die 

proclamation of tie voting period is published in the 
Gazette. registered parties must submit ordered candidate 
lists for the elections of the separate legislatures which 
they are contesting. The lists must be accompanied by a 
declaration that such candidates are qualified, and 
acceptances and declarations by the candidates committing
and subjecting themselves to tie Electoral Code of 
Conduct. Such lists will be published in the Gazette. At 
the same time candidate lists are submitted, if a party 
(party A) has not registered for the election of a 
particular legislature, it may declare its support to another 
party (party B) registered for such legislature so that 
votes cast for party A for such legislature will be counted 
for Party B. If party A does not declare its support to 
another party registered for the election of a particular 
legislature, votes cast for party A for such legislature will 
not be counted. 

Voting 

The Electoral Act provides that the TEC will decide how 
nny and on which days voting will take place. Voting
will be held over either one or two days, one of which 
will be a public holiday. Special votes will be cast the 
day before general voting begins. The official beginning
of the election will be the day dte TEC announcement of 
the voting days is published in the Gazette. 

The Electoral Act establishes guidelii:s for voting
procedures. The number and locations of voting stations. 
including mobile voting stations and foreign voting 
stations, will be determined by the IEC and
 
communicated to die public through the Gazette and the
media. The IEC also will determine the nature and style
 
of die voting comparmients and ballot boxes, and die
 
exact form of the ballot paper, which will include the
 
names, symbols, abbreviations, and photographs of die
 
leaders of the political parties.
 

For this election. one will be permitted to vote at any

voting station regardless of where one is resident. 
 Also
 
for this election, there will be only one ballot paper 
- to
 
be used for die national election and provincial elections.
 
Therefore, 
one cannot choose to vote for separate parties
for the national legislature and the provincial legislature. 

Prior to opening die voting stations at the prescribed 
time, the Presiding and Voting Officers will appropriately 
set up die voting stations, and in the presence of Party
Voting Agents will seal the empty ballot boxes. Voting
will be conducted in the following manner. 
1. 	 The election officials will examine die voter's 

eligibility document to insure that the person is 
tie person identified, is eligible to vote, and has 
not already voted. 

2. 	 The election officials will examine the person'
right hand to insure that the person has not 
already voted. 



3. 	 The election officials will mark the voter's 
eligibility document and will mark the voter's 
right hand. 

4. 	 The election officials will give the voter an 

officially marked ballot paper. 


5. 	 The voter will take the ballot paper to the voting 
compartment where she or he will mark her or 
his choice and then lld the ballot paper. 

6. 	 The voter will take tie ballot paper to the ballot 
box, show the election official tie official mark 
(on the outside of the ballot paper), and place the 
ballot paper in the ballot box. 

After the voting closes, the openings of tie ballot boxes 
will be sealed and all ballot papers accounted for. 

Interpreters will be provided where necessary. Illiterate, 
disabled, and blind voters will be assisted when such 
assistance is requested. Special votes will be cast tie day 
before general voting by those who cannot make it to a 
voting station because of illness or physical infirmity. On 
tile
day before general voting. mobile voting stations will 
visit registered hospitals and old age homes, and prisons, 
for tie purpose of allowing eligible voters to vote. Blind 
voters may be able to cast special votes on a ballot papers 
printed in braille. 

Tie Act provides for the IEC to determine the time and 
locations where the counting of the votes will take place. 
Before counting begins all ballot papers again will be 
accounted for. Thereafter, the ballots will be sorted and 
counted with regard to votes cast for each political party. 
Counting, like voting, will take place under die 
monitoring and observing of Party Voting Agents and 
observers, 

Offences and Penalties 

The Electoral Act sets out criminal offences applicable to 
all persons including 
" unduly influencing a voter or voters with respect to the 

election canpaign or voting, 
" making or accepting bribes with respect to the election 

campaign or voting, 
* impersonating an eligible voter or attempting to vote 

more than once, 
" disclosing informiation about a voter's vote. 
" interfering with or counterfeiting election materials, 
" interfering with a political party's campaign, 
" disobeying directions of die IEC or election officials, 

and 
* printing or making false statements that disrupt the 

election, 
ie Act contains rules to apply to the publication of 

posters, pamphlets, and other such printed campaign 
naterials and to advertisements, which if violated, 

constitute an offence. The Act makes it an offence to 
publish opinion polls within 21 days of tie voting perioc 
The Act also makes it an offence to hold political 
denonstraiioas and marches within the 48 hours prior to 
voting and during voting, and political meetings and 
rallies within the 12 hours before voting and during 
voting. 

Penalties include fines and imprisonment in varying 
degrees depending on the severity of the offence. 

The Electoral Code of Conduct 

The Electoral Act includes an Electoral Code of Conduct 
applicable to all registered parties, and candidates. 
leaders, officers. members. and supporters of rolitical 
parties. The Electoral Code of Conduct is a set of 
guidelines to be used by political parties to help insure 
that the election is free and fair - that all eligible voters 
have an opportunity to vote for whom they want without 
threat of reprisal and every party contesting tie election 
has the opportunity to canvass eligible voters for support. 
The code places an affirmative duty on the political 
parties to support and engage in activities that are 

conducive to a free and fair election, including accepting
die outcome of the election. The code also places a duty 
on the political parties to not engage in certain activities 
that would be detrimental to a free and fair election. 
including violence and intimidation. Violations of the 
code of conduct may be prosecuted in accordance with 
the Electoral Act and penalties, including the cancellation 
of the party's registration for contesting tie election, may 
be imposed. 

If one believes the Electoral Code of Conduct or any
offence has been violated, an allegation should be made 

to the Monitoring Directorate of the IEC. The Chief 
Director of die Monitoring Directorate will determine 
whether the code has been violated or an offence has been 
committed, and if so, refer die matter for trial by die 
appropriate electoral tribunal. The Chief Director also 
may refer matters on his or her own accord. 

Public Campaign Funding 

The Electoral Act provides for state and international 
funding assistance for election campaigning. The IEC 
will administer a fund established from stawe and 
international money. The fund will be distributed to 
political parties contesting the election, half on the basis 
of opinion polls before the election and half after the 
election based on tie outcome of the election. 

Summary written by Lisa Thornton, produced by IDASA Training Centre for Democracy, 6 December 1993 
39 Honey Street, Berea 2198, Johannesburg, 011-484-3694 (tel), 011-484-2610 (fax) 
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Electoral Code of Conduct
 

* Publicly condemn violence and intimidation. 

* Do not engage in violence or intimidation. 

" Do not allow weapons to be displayed at political activities.
 

" Do not publish or repeat defamatory allegations about political opponents.
 

" Cooperate with other political parties in scheduling political activities.
 

" Do not impede access to eligible voters by political opponents.
 

* Do not destroy or remove other political parties' campaign materials. 

" Do not plagiarise other political parties' names or symbols.
 

" Do not bribe eligible voters in respect of the election campaign or voting.
 

* Do not abuse positions of power, influence, or privilege in respect of the election 
campaign or voting. 

" Do not discriminate on the basis of race, sex, ethnicity, class, gender, or religion. 

" Facilitate the equal participation of women. 

" Accept the role of the IEC as established in the electoral legislation and implement its 
decisions and directives. 

* Participate in all meetings held by the IEC and facilitate communication with the IEC. 

" Facilitate access to political activities by IEC officials 

"Cooperate with IEC investigations of alleged violations. 

* Promote voter education and reassure voters of the secrecy of the ballot and the 
impartiality of the IEC. 

* Accept the outcome of the election as declared by the IEC. 

Summary written by Lisa Thornton, produced by IDASA Training Centre for Democracy. 6 December 1993 
39 Honey Street. Berea 2198, Johannesburg, 011-484-3694 (tel). 011-484-2610 (fax) 



QUESTIONS AND ANSWERS ABOUT
 
ELECTIONS AND VOTING
 

Version date: March 16, 1994 

Important note: The answers to some of these questions will be finalised by the 
regulations made by the Independent Electoral Commission. 

A. 	 WHO CAN VOTE? 
Every South African citizen and permanent resident who is the age of 18 

or older will be permitted to vote. 

1. 	 Who is a permanent resident? 

I. 	 One is considered a permanent resident for voting purposes if the person 

*holds a permanent resident certificate,
 
*is exempt from holding a permanent resident certificate,
 
*is a former South African citizen and qualifies for restoration of
 
citlzenship,
 
*is born of a SA citizen or former citizen and intends to be permanently
 
resident in SA,
 
*is the spouse of a SA citizen or former citizen and intends to be
 
permanently resident in SA,

*has been ordinarily resident in SA since 31 Dec. 1978, or
 
*is a child of one who has been ordinarily resident in SA since 31 Dec.
 

1978 and who has been ordinarily resident in SA since birth.
 

2. 	 Can citizens and permanent residents of the independent homelands 
(Bophuthatswana, Venda, Ciskei, and Transkei) vote? 

All citizens and permanent residents of the independent homelands will be 
permitted to vote. 

3. 	 Can South African citizens and permanent residents who are also citizens 

of another country vote? 

• 	 Persons who hold dual citizenship will be permitted to vote. 

4. 	 Can persons in prison or persons convicted of crimes vote? 

Persons in prison who have not yet been convicted of a crime will be 
permitted to vote. Persons who have been convicted of a crime and have 
already served their sentences will be permitted to vote. Persons 
convicted of crimes and still serving their sentences also will be permitted 
to vote, except certain categories proposed by the IEC. 



5. 	 Can blind and physically disabled persons vote? 

b 	 Blind and physically disabled persons will be permitted to vote. Such 
voters will be able to request assistance from the Presiding Officer or 
from another person at least the age of 18. Blind persons may be able to 
request to vote using a braille ballot paper if the Independent Electoral 
Commission determines it appropriate to print braille ballot papers. 

6. 	 Can illiterate persons vote? 

• 	 Yes, illiterate persons will be permitted to vote. The ballot paper will 
include the symbols of the parties making it easier for illiterate people will 
be able to vote. Illiterate persons also will be able to request assistance 
from the Presiding Officer. 

7. 	 Can persons in hospitals and old age homes vote? 

• 	 Yes. If such persons cannot travel to a voting station on a general voting 
day, they will be able to vote on a day of special voting, the day before 
general voting begins, when a presiding officer visits all registered 
hospitals and old age homes for the purpose of taking such votes. 

8. 	 Can mentally disabled persons vote? 

I. 	 Persons declared mentally disabled will not be permitted to vote. 

9. 	 Can persons who are not in the ,.ountry on the day or days of the voting, 
vote? 

Yes. The Independent Electoral Commission will make rules so that 
persons who are out of South Africa on the day or days of the voting will 
have access to special voting stations, at South African embassies and 
other locations. 

10. 	 Will election officials, observers, and security personnel be permitted to 
vote? 

If the individual is a South African citizen or permanent resident and is of 
the age of 18 or over, she or he will be permitted to vote. 
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B. WHAT DOES ONE NEED TO VOTE?
 

One will need some form of identification that proves South African 
citizenship or permanent resident status and age, either 

* a South African identity document or temporary identity 
certificate, 
* 	an independent homeland identity document or temporary 

identity certificate,
 
a reference book,
 

* 	an old green card identity document, or 
a temporary voter's card. 

Those who do not have identification should obtain an identity document 

as soon as possible. 

Persons voting outside South Africa will also be able to use a passport. 

1. 	 If one does not have proper identification or if one has no identification, 
will one be permitted to vote? 

No. Someone who presents himself or herself to vote without the proper 
identification or without any identification will not be permitted to vote. 

2. 	 Will one need to register to vote or be placed on a voters' roll? 

There will not be voter registration or the preparation of a voters' roll for 
the election. 

3. 	 Will one need to obtain a voter's card to vote? 

• 	 No. However, the Independent Electoral Commission may establish 
procedures to issue temporary voter's cards to those who do not have 
other acceptable identification to be used as identification for voting 
purposes. Even if the Independent Electoral Commission establishes 
procedures for issuing temporary voter's cards, other forms of 
identification, including identity documents, also will be permitted as 
identification for voting purposes. 

4. 	 Will one need a pencil or pen to vote? 

0. 	 All utensils necessary to vote - including the writing utensil and the ballot 
paper - will be provided by the Independent Electoral Commission. The 
writing utensil probably will be a blunt crayon type utensil. 
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C. WHERE WILL VOTING TAKE PLACE?
 

Citizens will be able to vote at any voting station. The Independent 
Electoral Commission will determine the exact locations and the number 
of voting stations. Generally, the voting stations will be located in 
community centres, churches, schools, etc. and will be spread throughout 
the country. 

1. 	 Where will prisoners vote? 

• 	 The Independent Electoral Commission will establish special voting 
stations at prisons so that prisoners who are eligible to vote will be able 
vote. 

2. 	 Will one be permitted to vote by mail? 

N 	 There will not be a system of postal votes in this election. 

D. 	 WHEN WILL VOTING TAKE PLACE? 

10 	 Voting will take place on April 27 and April 28 from 7:00 am to 7:00 pm 
on each day. Special votes will be cast on April 26. April 27 will be a 
public holiday. 

1. 	 Will the voting day or days be a public holiday? 

P. 	 One of the voting days will be a public holiday. 

2. 	 At what times will one be allowed to vote? 

.. 	 One will be allowed to vote only during the open hours of the voting 
stations. 

3. 	 If one is in the queue at the closing time of the voting station, will one be 
allowed to vote? 

, 	 Everyone who has properly presented themselves to vote by closing time 
-vill be allowed to vote. 

E. 	 ARE THERE RESTRICTIONS ON POLITICAL CAMPAIGNING? 

P. 	 The Independent Media Commission Act restricts campaigning on 
television and radio. The Electoral Act restricts public demonstrations and 
marches within 48 hours of the voting period and throughout the voting 
period, and political meetings and rallies within 12 hours of the voting 
period and throughout the voting period. The Electoral Code of Conduct 
in the Electoral Act governs the conduct of political campaigning. 

1. 	 Is campaigning permitted on television? 
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No. The Independent Media Commission Act will prohibit political 
advertisements and party election broadcasts on television. However, 
election issues can be covered in news programmes. 

2. 	 Is campaigning permitted on radio? 

Yes, but only during a specified period. The Independent Media 
Commission Act will prohibit political advertisements and party election 
broadcasts (but not news programming) on radio except during the 
election period, which begins on a date to be set by the TEC. The 
Independent Media Commission Act also will prohibit party election 
broadcasts and political advertisements forty-eight hours prior to the start 
of the voting. 

3. 	 Is campaigning permitted in newspapers? 

W 	 Yes. However, the Electoral Act places some restrictions on such 
campaigning. 

4. 	 Is campaigning permitted in cinemas? 

I-	 Yes. There are currently no restrictions on campaigning in cinemas. 

5. 	 Is there a limit to how much money a political party can spend on 
campaigning? 

There 	are currently no restrictions on the amount of money a political 
party can spend on campaigning. 

i 

6. 	 Is there a limit to how much money a person or organization can 
contribute to a political campaign? 

0. 	 There are currently no restrictions on the amount of money a person or 
organization can contribute to a political campaign. 

F. 	 WHAT HAPPENS AT THE VOTING STATIONS? 

10 	 Generally, when one arrives at the voting station one will need to stand in 
a queue behind the others who have already arrived to vote. The 
Independent Electoral Commission will determino the exact voting 
procedure. However, the procedure will include 

(1) presenting identification to prove citizenship or permanent resident 
status, age, and that one has not previously voted in the election; 
(2) having one's hands checked to see that one has not previously voted 
in the election; 
(3) having one's identification and hand marked to indicate that one has 
voted; 
(4) being handed an officially marked ballot paper; 
(5) marking the ballot paper in a private voting compartment; and 
(6) placing the folded, marked ballot paper in a locked ballot box. 
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Voters will receive the ballot paper for the National Assembly first and 
then when they have voted and placed this ballot paper in a ballot box, 
they will receive the ballot paper for the Provincial Legislature. 

1. 	 What will the ballot papers look like? 

•. 	 The Independent Electoral Commission will determine the exact design of 
the ballot paper. The ballot paper will include the parties' names, 
abbreviations, symbols, photographs of party leaders, and a blank space 
for marking the party of onc-'s choice. There will be different lists of 
parties on each ballot paper depending on which parties registered in the 
Province and in the National elections. 

2. 	 How will one mark the ballot paper? 

b. 	 One will take the ballot paper into a private compartment where one will 
find a blunt writing instrument with which to mark the ballot paper. One 
should place a mark in the empty space provided next to the party of 
one's choice. It is important to make a mark only for one party, 
otherwise the vote cannot be counted. 

3. 	 What happens if one inadvertently marks a party for which he or she does 
not want to vote? 

IN 	 The voter will be allowed to return the spoilt ballot paper to the presiding 

officer and receive another ballot paper. 

4. 	 What mark must one make on the ballot paper? 

0. 	 Any mark that is unambiguous, including an X and a/. 

5. 	 Will there be a separate ballot paper for provincial elections? 

• 	 No. There will be one ballot paper - to be used for the national election 
and for provincial elections. 

6. 	 Can one vote more than once? 

• 	 No. Each voter will be allowed to vote only once. 

7. 	 How do the electoral officials know when someone has already voted in 
the election? 

01 	 When one votes, the voter's identification and hand will be marked with a 
clear, harmless, quick-drying ink that can only be seen under a special 
light. The ink will stay on the hands one to two weeks. 

8. 	 Who will have access to the ballot box? 

1. 	 The ballot box will be locked and sealed so that only those with 
Independent Electoral Commission authorization will have access to the 
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ballot box. However, it is anticipated that observers and party voting 
agents will have the right to have the box in view at all times. 

G. 	 IN ADDITION TO VOTERS, WHO WILL BE AT THE VOTING
 
STATIONS?
 

Generally, voters can expect to see the following people at voting 
stations: 

(1) Independent Electoral Commission officials, including 
(a) a presiding officer, 
(b) other voting officers, and 
(c) monitors (although it is unlikely that Independent 
Electoral Commission monitors will be present at every voting 
station); 

(2) party voting agents; 
(3) observers, including 

(a) international governmental observers, 
(b) international independent observers, and 
(c) local independeit observers; 

(4) interpreters and persons assisting blind and disabled persons; 
(5) security personnel; and 
(6) the media. 

1. 	 Who will police the voting stations? 

P. 	 The Independent Electoral Commission will determine what security 
personnel aie to be located at the voting stations. It is anticipated that 
the National Peacekeeping Force established by the Transitional Executive 
Council will assist the SAP in policing the elections. 

2. 	 Who are monitors? 

No 	 Monitors are employees or representatives of the Independent Electoral 
Commission. They will monitor and report to the Independent Electoral 
Commission on the electoral process - including political meetings, 
canvassing, advertising, and other campaigning, as well as the voting and 
the counting of the votes. 

3. 	 Who will be permitted to be an observer? 

I-	 The Independent Electoral Commission will register independent observers 
- including independent international observers and independent local 
observers. In addition, the Subcouncil on Foreign Affairs of the 
Transitional Executive Council will accredit governmental international 
observers. Only those observers registered by the Independent Electoral 
Commission or accredited by the Subcouncil on Foreign Affairs will be 
permitted to observe the election. 
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4. Who are party voting agents? 

0 Party voting agents are representatives of political parties chosen by 
those parties to monitor the election. 

5. What are the rights of the Party Voting Agents if they believe that a free 
and fair election is being threatened? 

The rights of the Party Voting Agents will include the right to object to a 
person voting if he or she believes that the person is not eligible to vote, 
has already voted, or is not the person described in the identification 
presented. Party Voting Agents will enjoy other rights of intervention 
where a free anG fair election is likely to be threatened. Some rights are 
established in the Electoral Act. Others will be determined by the IEC. 

6. What are the rights of the observers if they believe that a free and fair 
electio ;.3 being threatened? 

P, Some rights are established in the Electoral Act. The Independent 
Electoral Commission will determine other rights of the observers. It is 
anticipated that the observers will enjoy some rights of protest should 
they believe that a free and fair election is being threatened. 

7. Will the media be permitted at the voting stations? 

• The Independent Electoral Commission will determine whether to restrict 
access to the voting stations by the media. 
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H. 	 WHAT HAPPENS AFTER THE VOTING? 

10 	 After the close of the voting stations, the votes will be counted by
 
Independent Electoral Commission personnel. The Independent Electoral
 
Commission will certify whether the election was free and fair and
 
announce the results of the election between two and ten days after the
 
election. Soon thereafter, the candidates on the lists of the political
 
parties receiving sufficient votes will take office.
 

1. 	 Will the Party Voting Agents be allowed to observe the counting of the 
votes? 

P.' 	 Yes. Party Voting Agents will monitor the counting of the votes and have 

the right to object to any irregularities or inaccuracies. 

2. 	 Will the observers be allowed to observe the couir,!ing of the votes? 

b. 	 Yes. Observers will be allowed to observe the counting of the votes. 

3. 	 Will the media be allowed to observe the counting of the votes? 

• 	 The Independent Electoral Commission will determine whether to restrict 
access to the counting of the votes by the media. 

4. 	 How does a voter complain if she or he believes that the election has not 
been free and fair? 

A voter who believes that the election has not been free and fair should 
report evidence supporting his or her belief to the Independent Electoral 
Commission as soon as possible - on the same or next day if possible - or 
if that is not possible, to his or her political party. 

I. 	 WHAT IS A FREE AND FAIR ELECTION? 

0 	 An election is free and fair when eligible voters have an opportunity to 
vote for whom they want without 'threat of reprisal, and every person or 
group contesting the election has the opportunity to canvass eligible 
voters for support. 

1. 	 Who determines if the election is free and fair? 

b 	 The Independent Electoral Commission will determine whether the 
election was free and fair. However, othe, individuals and organizations 
including parties and observers will have the opportunity to provide input 
to the IEC within two days of the last day of counting if they think the 
election was not free and fair. 
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2. Who is responsible for Insuring a free and fair election? 

The Independent Electoral Commission is ultimately responsible for 
insuring that the election is free and fair. The political parties and the 
people of South Africa, however, must cooperate with the IEC. 

3. 	 How will the Independent Electoral Commission insure that the election is 
free and fair? 

I-	 The IEC will try to insure that the election is free and fair by enforcing the 

electoral legislation including the Electoral Code of Conduct. 

4. 	 How will others help insure that the election is free and fair? 

P. 	 The political parties should help insure that the election is free and fair by 
adhering to the Electoral Code of Conduct and other electoral legislation. 
The party voting agents should help insure that the election is free and 
fair by observing the voting and counting of the votes and intervening in 
accordance with the electoral legislation where appropriate. IEC monitors 
will help insure that the election is free and fair by monitoring the 
election, including the election campaign. Local observers and 
international observers should help insure that the election is free and fair 
by observing the election. 

5. 	 What is intimidation? 

P. 	 Intimidation involves many activities all of which are a violation of the 
electoral legislation. Examples include physical violence or the threat of 
physical violence, telling someone she will loose her job if she does not 
vote for a certain party, and paying someone for voting for a particular 
party. 
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TRAINING OF PARTY AGENTS
 
A non-partisan programme in preparation for the South African national elec­
tions
 

1. BACKGROUND TO THE PROPOSAL 

Idasa was requested by the Swedish International Liberal Centre (SILC) to convene and chair a 
consultation with representatives from all the political parties and organisations regarding the 
need to train party election agents, what shape that training would take and how the process of 
training would happen in preparation for South Africa's first democratic elections. 

Three meetings have taken place during which this project has been refined by the representa­
tives of political parties and organisations listed below. This proposal is, therefore, a description
of the negotiated and agreed multi-party commitment to non-partisan training. 

2. PROGRAMME PARTICIPANTS 

The following parties and organisations have participated in, and support the proposal: 

African National Congress (ANC) 
Azanian People's Organisation (AZAPO) 
African Democratic Movement 
Afrikaner Volksunie 
Democratic Party (DP) 
Dikwankwetla Party 
Intando Yesizwe Party 
Inyandza National Movement 
Inkatha Freedom Party 
Labour Party 
Natal Indian Congress 
National Party (NP) 
Pan African Congress (PAC) 
Solidarity 
United People's Front 
Ximoko Progressive Party. 

3. DEVELOPING THE PROGRAMME PROPOSAL 

The programme was developed in a series of meetings. The initial meeting of April 26 was 
followed by two further meetings on May 24 and June 15. At these meetings, IDASA, on 
behalf of SILC and at the request of the parties/organisations, continued to facilitate discussion 
around the objectives of the training programme, the training content, participation of 
parties/organisations and time scales. 

Idasa has now bf t, !. ,mally requested by the parties/organisations to facilitate the training 

process.
 

4. DECISION MAKING 

The programme will be facilitated by IDASA which will act as the responsible organisation. In 
implementing the programme, decisions will be taken by the plenary meeting comprising two 
representatives of each participating party. This plenary will meet as regularly as necessary and 
IDASA will be accountable to it for the tasks outlined in the previous paragraph. 

The guiding principles of the process will be: 



- multi-party design and management of the process and 

- multi-party design and approval of the training content. 

5. PROGRAMME OBJECTIVES 

The purpose of this programme is to train party officials so that they can exercise their 
responsibility as party agents or voting station watchers on the election days. 

In particular the training of party election agents should aim to achieve the following: 

- A common understanding of the new Electoral Act, the structures, resources 
available to political parties, access to voter registration, the electoral process, the rules 
governing it and the code of conduct that all parties should adhere to. 

- Knowledge of electoral malpractice; what constitutes electoral fraud, vote rigging, 

intimidation and how to avoid this. 

- An understanding of the role of monitoring in reducing political tension and skills 

training in conflict resolution. 

- Practical skills for monitoring the electoral process. 

- The ability to train others in their organisation to be effective election monitors. 

- To build up equal knowledge and a common interpretation of the rules, which will 
promote acceptance of the notion that the election result, however unpopular for a 

particular party, has to be accepted if the election has been deemed to be free and fair. 

- To contribute towards the creation of an atmosphere of political tolerance within 

communities to ensure free and fair elections. 

The training programme should be implemented according to the following guidelines: 

- All parties should have equal access to training. 

- To build confidence and trust among political players, training should be based on a 
joint design and programme so that whether it is offered jointly (preferably) or individ­

ually the training content is standardised. 

- Training should be provided at national, regional and possibly local level. The level of 

training would depend on the resources and funding of the facilitating and funding 

agencies. Where parties had limited resources (those historically disadvantaged) 
provision could be made for more down the line training, subject to resources. 

- Training should be undertaken in both urban and rural areas and, where possible, in 
appropriate languiges. 

- Should parties/organisations appoint disabled people as party election monitors the 
training should be sensitive to their requirements and problems of access 

- Trainers should make use of comparative research to support their training content. 

Facilitation of the training programme would be undertaken by IDASA and the trainers should be 

independent. The appointment of trainers would be subject to multi-party sanction according to 
the following criteria: 

- competency
 
- independence (acceptable to all parties)
 



- ability to communicate with local communities 

6. PROGRAMME OUTLINE 

The programme outline has been prepared so that it contains four phasesA.ach of these phases 
can be planned independently. The programme will be concluded before the election date, but a 
final post election plenary will be convened for evaluation. 

6.1 Phase one: Curriculum development 

The curriculum will be developed by a local team of experts in a series of workshops. It 
will be submitted in draft form to the parties in mid-July and will be revised following 
the National Training Event. 

There will be subsequent revisions and amendments as the electoral procedures become 

more fixed and the final Pre-election voting stations agents orientation will ensure that 

all party agents receive the necessary final information about procedures. 

6.2 Phase two: National Training Event 

On July 30 and 31 an event for four representatives of each party will take place at 
which the curriculum will be tested. A plenary review will also take place. At this 

meeting, potential trainers would also be introduced and orientated to the curriculum so 

that regional events can take place without additional training of trainers. 

6.3 Phase three: Training of party trainers/organisers 

In October and November there will be training events in various parts of the country. 

By this time the Electoral Act will be known, if not passed into law. The' persons trained 

from each party will have the dual tasks of engaging themselves in organising party 

agents for their parties and arranging local level training for them based on the principles 

they receive and the materials prepared by the curriculum group. 

6.4 Phase four: Local training and pre-election briefings 

Local level training will be left in the hands of parties. As an encouragement to joint 

training a supplementary fund has been established for the Plenary Meeting to disburse 

some subsidies for local joint training, wheri possible. In addition, materials will be 

developed and distributed for these workshops by the programme. 

In the final run up to the election days, large gatherings of voting station agents will be 

drawn together to receive final briefings. While it may not be possible to reach every 

agent, we estimate that some 10 000 could be given this final briefing. 

At these briefings, agents would be introduced to electoral officials, independent 

monitoring agencies, election paraphernalia and amap of voting station placements. 
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