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I. INTRODUCTION 

This study addresses three parameters which guide the preparation and implementation of 
municipal land development projects: municipal land management, infrastructure investment 
cost recovery, and the role of property owner associations in laid pooling operations. 

Recent changes in resource availability and development authority call for a re-examination 
of these parameters. One the one hand, central govtrnment land reserves are nearly
exhausted, and can no longer be relied upon to provici. the essential raw material for land 
development projects. On the other hand, municipalities are being given increasing authority
for upgrading and sites and services projects. T'his enlarged responsibility accentuates the
need to identify new financial resources as well as more efficient ways to deliver basic urban 
services. 

In this context, municipalities and lead ministries have begun to explore the possibility of 
creating partnerships between municipalities and private sector organizations to produce
serviced sites for low- and medium- income households. These partnerships can take various 
forms and involve different types of private organizations. While real estate developers are 
generally able to produce serviced plots more cheaply than city governments, it is expected
that property owner associations could more rapidly establish consensus on layout and
 
financial terms and therefore facilitate smooth and timely implementation.
 

The choice of themes for this study builds on several hypotheses about the conditions which
will facilitate the creation of productive municipality/private operator partnerships. First, the 
municipal input most apt to draw private developers to the negotiating table is land. 
Municipal land acquisition is thus a sine qua non for involvement of the private sector in this 
activity. Second, municipalities will in some cases be required to finance off-site 
infrastructure. To ensure replicability of the operation, the municipality must be able to 
recover the cost of these investments. Lastly, in order for property owner associations to 
contribute to the urban development process, they must acquire the legal status which permits
them to develop or upgrade residential subdivisions. This study therefore aims to identify
potential obstacles in the existing regulatory framework to the attainment of these three 
conditions. 

For each of the three themes, the study surveys existing legislation and regulations, identifies 
constraints and shortcomings, and concludes with a set of recommendations to facilitate 
building of public/private partnerships for land development projects. 

The structure of the report is as follows: 
• a section on land management; 
• a section on municipal cost recovery on infrastructure investments; and 
* a section on the role of property owner associations in subdivision development or 

upgrading. 

The legislative and regulatory texts related to each theme are found in the annexes. 
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II. MUNICIPAL LAND MANAGEMENT 

A. Introduction 

In this study, land management refc:'s to two specific types of municipal authority: control of 
future land uses, and acquisition of land. Both themes influence the ability of local 
governments not only to guide the process of drban growth, but also to respond to current 
and future demand for serviced residential plots. 

The component of land use control most relevant to this study is the demarcation of rights-of­
way for roads or basic urban infrastructure. In order to extend existing infrastructure 
networks to undeveloped areas, municipalities must designate and set aside corridors for 
water mains, sewers, storm sewers, etc. 

Historically, local governments can acquire land in three ways. First, they can purchase 
parcels on the open market. Second, the central government can expropriate a parcel, and 
transfer ownership thereof to a municipal government. Finally, the central government can 
give one of the parcels in its land reserve to a municipality. 

The following section presents all Tunisian legislation and regulations on both types of land 
management. 

B. Regulatory references 

i) Law No. 79-43 of 15 August 1979 on approval of the Planning Code 

Title I defines the instruments with which urban areas are created and developed. 
Each of these instruments affords local communities the right to designate rights­
of-way for roads and basic infrastructure. 

Urban Master Plans (PDU 1). PDUs determine, among other things, the 
spatial layout of major infrastructural components. 

Urban Development Plans (PAU2). PAUs determine the corridors reserved 
for roads and public works; they also specify the width and location of roads 
to remain, to be modified or to be created. 

Subdivision Plans (PAD3). PADs specify the location of streets and basic 
infrastructure, as well as the overall layout of buildings and public or private 
facilities. 

1 Plans directeurs d'urbanisine 

2 PlansdWamtiagelnent urbain 

3 Plans d'amenagenent de detail 
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Title II defines, among other things, parameters for and methods of municipal 
land management. 

After a municipality has prepared an implementation plan, the state may issue a 
decree establishing a Land Intervention Zone (PIP). Within a PIF the central 
government, the national land development agencies and/or the municipalities can 
implement a land development or upgrading program, in conformity with the 
Urban Master Plan or the Urban Development Plan, where they exist. 

Detaiied subdivision plans must be prepared for all Land Intervention Zones. 

The state can expropriate for its uses, or for the use of municipalities or national 
land development agencies, any building included within the designated Land 
Intervention Zone. The state, municipalities, or national land development 
agencies enjoy equally the right of eminent domain on all such buildings for four 
years from the date of creation of the Land Intervention Zone. 

When a local government develops the land, it must sell the serviced residential 
plots at cost. 

Title IV, in an effort to allocate financial resources for operations described in 
the preceding sections, creates the Land Development Fund (FIAT'). The FIAT is 
intended to be used for financing the acquisition through purchase or exchange of 
parcels reserved for public works and community facilities. 

ii) Law No. 76-85 of 11 August 1976 on expropriation for public use 
Title I states that expropriation for public use is mandated by decree for the 
benefit of central, provincial or municipal governments. Public agencies may also 
benefit from central government expropriations. 

Expropriation may pertain to buildings and areas included within the site limits of 
planned projects. It may also cover buildings and areas which are necessary for 
protecting te value of these projects. Finally, expropriation can apply to adjacent
lands which are either vacant or insufficiently developed in the context of land 
development or upgrading projects. 

The expropriator cannot take possession of expropriated buildings without prior 
payment or deposit of an indemnity. The expropriation indemnity is set according 
to the value of the building. This value is assessed on the basis of the 
characteristics and use of the building at the time of publication of the 

4 Perim~tres d 'interientionfoncire 

5 Fonds d'intervention pour 1'an~tnagement du lerritoire 
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-expropriation decree. Current prices of comparable properties in the same area 
will also inform the assessed value. 

Title V establishes the right to expropriate buildings whose value will increase by 
at least 50 percent as a result of proximity to a public improvement project. In 
cases of an increase in value between 15 percent and 50 percent, the public 
agency can require payment equivalent to the increase in value. 

iii) Law No. 73-21 of 14 April 1973 concerning development of tourism, 
industrial, and residential zones 
To encourage real estate development in residential, tourism, and industrial 
zones, this law Lreates three government agencies: the Residential Land 
Development Agency, the Tourism Land Development Agency, and the Industrial 
Land Development Agency. 

Each of these agencies may acquire the land and buildings necessary for the 
execution of its missions. The acquisition methods at their disposal include 
purchase on the open market, exercise of the right of eminent domain, or 
expropriation. 

Exercise of the right of eminent domain is permitted for four years following 
publication of the decree. This may be extended for two more years on the same 
terms. 

The perimeters within which these agencies may acquire tracts are determined by 
decree based on consultation with local and provincial governments. 

iv) Law No. 81-69 of 1 August 1981 on creation of the National Upgrading 
Agency 
This law creates the National Upgrading Agency (ARRU 6), of which the objective 
is to improve living conditions in low-income informal settlements. 

Article 2 mandates that limits ot the ARRU intervention zone be defined by 
decree after consultation with the Ministers of Interior, Plan, Finance, Housing 
and Services, as well as the relevant local governments. 

ARRU can acquire land and buildings necessary for the execution of its mission 
either by purchase on the open market, exercise of the right of eminent domain, 
or expropriation in conformity with existing legislation. The agency may exercise 
the right of eminent domain for four years following the creation of the Land 
Intervention Zc-,ie. 

6 Agence de rthabilitation et de renovation urbaine 



5 
MUNICIPAL LANI) I)EVEI.OPMENN I-.GISLAI'ON 

v) Law No. 61-2 of 2 January 1961 on designation of land for construction 
and alienation of land within municipal limits 
This law gives municipalities the right to require owners of undeveloped tracts of 
land zoned for residential construction and located within municipality limits 
either to construct residential buildings or to turn the land over to the 
municipality. 

Special appraisal commissions are responsible for determining the value of these 
parcels. The assessments are then approved by the mayor of the municipality.
From the (late of publication of the municipal decree, the land mustowners 
complete construction of the buildings within two years; or to sell the tracts to 
buyers who commit themselves to build within two years from the date of 
purchase. 

C. 	 Municipal Land Development Methods 

The above legislative and regulatory texts refer not only to land acquisition practices, but
 
also to methods for implementing land development operations. In the first case, 
 the 
municipality purchases a parcel, and then develops it. In the second scenario, there is no
 
transfer of ownership: the municipality either convinces land owners to pool and develop

their land, or it invokes its right to carry out an obligatory land development operation. 

Figure 	 1 presents an overview of different land development methods available to 
municipalities. It is worth noting that the land acquisition variable is independent from the
 
degree of municipal intervention in the land development process. In the first scenario, the
 
municipality, upon acquisition of the land, 
 can either develop it directly or enter into a
 
partnership with a private developer. This choice also exists in the second scenario:
 
obligatory or negotiated land development operations can be implemented by the city or
 
contracted out to private firms.
 

Land acquisition procedures vary with the choice of method. For purchase on the open
market, the public entity, in this case the municipality, behaves as an ordinary economic 
actor in the real estate sector. The city contacts the owner, with or without the use of a 
Request for Proposals (RFP) to define the selection criteria (see the case of Thailand, Annex
 
K), negotiates a price, and purchases the land.
 

In the 	case of expropriation, the municipality is required to comply with Law No. 76-85 of 
August 1, 1976 concerning expropriation for the public good. Title II, Execution Measures, 
details 	the fbllowing procedure: 

Expropriation Procedure 
1. 	 Preparation of the site plan showing the parcels necessary for the implementation of 

the project in question. 
2. 	 Submission of the plan to the Governorate. 
3. 	 Advertising using the press and the radio. 
4. 	 Sending notifications to all known interested parties. 



Figurc 1 
Municipal Land Development Methods 
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5. 	 In the case of opposition, investigation on site by a commission composed of a public
works engineer and two local property owners to be selected by the governor.

6. 	 Publication of the expropriation edict in the Journal Officiel de la Rdpublique
 
Tunisienne (JORT).
 

7. 	 Compensatory payment(s) to the owner(s). 
8. 	 Municipal takeover of the property(ies). 

Title III of the same law provides guidance on the procedure regarding compensatory
 
payments. For the text in its entirety, see Annex B.
 

Once the land has been acquired, the municipality has to decide which land development
method to employ. The development procedure used by municipal departments of public
works is well known and will not be reviewed here. We will, however, describe the overall 
contours of the process by which municipalities can enter into partnerships with private firms 
for the purposes of developing residential land: 

Procedure for Formation of Public/Private Partnerships 
1. 	 Feasibility study: real estate market assessment, definition of socioeconomic target 

groups.
 
2. 	 Research on subdividers and professional land developers: average project size,
 

technical capacity, reliability, willingness to negotiate innovative contracts.
 
Pre-qualification: refinement of knowledge of technical capacity, managerial capacity,

and commitment to project goals. The pre-qualification document should also provide

information on project size, land use, and required products.

4. 	 Creation of a project management committee. In order to promote transparency, this 
committee should include individuals from outside the local government, such as 
academics, members of the business community, and other professionals.

5. 	 Selection by the committee of several (e.g., five) of the respondents to the pre­
qualification document. 

6. 	 RFP release. 
7. 	 Selection of a developer. 
8. 	 Preparation by the developer of an implementation and marketing plan.
9. 	 Negotiations: clarification of the roles of all concerned parties (including off-site 

infrastructure development and resolution of land registration and titling issues),
definition of procedures in the event of non-performance. 

10. 	 Contract finalization. 
11. 	 Start-up. 

In the event of a shortage of available developers, this procedure can be simplified by
eliminating the pre-qualification phase. Interested companies should provide information 
regarding their technical and financial management capabilities during the proposal phase. 

Note that the new Planning Code, slated for enactment in the very near future, will increase 
the rights of local governments in the area of land acquisition. Within the limits of a PIF, 
which demarcate areas outside existing land-use plans, the central government, local 
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governments, and land development and rehabilitation agencies will acquire the right of pre­
emption on any building or land parcel. These entities will therefore have first option on 
purchase and can substitute themselves for potential buyers. Compensation will be either 
determined through mutual agreements or will be calculated by expropriation tribunals. 

The mechanisms used for the creation of serviced land plots which do not involve land 
acquisition rely either on agreements with property owners associations (POAs) or on 
obligatory development operations carried out directly by the municipalities. Although POAs 
are discussed in Section IV of this report, we will note here that municipalities have the 
option to negotiate with these associations to initiate land readjustment and/or land 
development projects. 

Municipalities can ;lso invoke three legal texts that support unilateral seizure of land (for 
both consolidation and development purposes). Title II of the Urbanization Code defines 
procedures governing the creation and use of POAs. Article 60 stipulates that where it is not 
possible to create an owners association, the relevant governmental entity can require owners 
to pool their land. In such cases, as with voluntary land readjustment, owners that have 
contributed plots receive a new plot of equal value. 

Title II of this text describes other conditions under which a municipality can act without 
owners' consent. In the event that lots have been sold before improvements were made, the 
municipality can carry out, at the cost of the developer and without the owners' approval, the 
planned improvements. 

The third and final case involves Law 61-2 of January 2, 1961 on designation of land for 
construction and alienation of land within municipal limits. Article 4 requires that owners and 
co-owners of "non-subdividable" parcels targeted as building sites for residential purposes 
must build these structures within two years. Owners of "subdividable" lots, however, must 
file a development request within six months (Article 6). Should owners refuse to comply, 
the municipality can develop the land without their consent. 

D. Principal Constraints and Recommendations 

With regard to future land use controls, the existing regulation permits municipalities to 
reserve rights-of-way necessary for the extension of street or basic infrastructure networks. 
There is therefore no regulatory constraint on this aspect of municipal land development. 

The legal and regulatory mechanisms governing the use of the three land acquisition methods 
also function adequately. Nothing prohibits a municipality from entering the real estate 
market to purchase a parcel which it will develop into serviced plots. The Planning Code 
clearly specifies that within Land Intervention Zones, the state may expropriate lands for 
public use. And no legislation prevents the state from transferring ownership of such 
properties to a given municipality. 
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If the methods for acquisition of real estate are relatively free of regulatory and legislative
constraints, their use is nevertheless limited by other problems. Purchase on the open market,
for example, requires important financial resources which municipalities frequently do not 
possess. Further, this method presupposes the concurrence of the land owners, a condition 
often difficult to satisfy. 

Expropriation is, by nature, a long and costly process. Land owner opposition may result in
legal battles which often are not resolved for years. Such conflicts entail additional costs,
including those for legal services, which are usually borne by the municipality. 

It is worth noting that expropriation approach is inconsistent with the trend toward greater
private sector participation in the provision of urban services. To take advantage of the
 
productive and dynamic efficiency of private operators, it is essential to develop a climate of
 
cooperation, 
 a process which may be hindered by an official expropriation policy. 

Lastly, the transfer of state land to municipalities is becoming increasingly difficult due to 
diminishing central government land reserves. This approach also perpetuates local
 
government dependence 
on the State, and therefore contradicts the national decentralization
 
policy.
 

The analysis of the regulatory instruments and the constraints associated with them indicates 
that the main obstacles to municipal control of development and the creation of public/private
partnerships are not regulatory, but rather financial. The case of FIAT makes this readily
apparent: created by the Planning Code of 1979, FIAT has never been the object of an
implementing decree, and thus has never been employed by any municipal government. What 
keeps FIAT from functioning, and what hinders municipal land management generally, is the
lack of central government commitment to transfer to cities the resources necessary for basic 
urban service provision. The long range solution to this problem, which lies beyond the 
scope of this study, would entail the transfer of additional financial resources to municipal
budgets, which in turn would require a revision of fiscal relations among the different levels 
of government in Tunisia. 

This overarching financial constraint greatly hinders large-scale replication of partnerships
between local governments and private developers for land development. Nevertheless, with 
respect to the pilot projects to ,be carried out under the Private Participation of Environmental 
Services program, municipalities could include land costs in their applications for project
financing to the Local Government Support Fund (CPSCLT). In this way, cities could acquire
the land which would in all likelihood draw private developers to the negotiating table. 

7 Caisse des Prts de Soutien des Collectivitds Locales 
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III. 	 RECOVERY OF INFRASTRUCTURE INVESTMENT COSTS BY 
MUNICIPALITIES 

A. 	 Introduction 

Within municipal boundaries, there are generally two types of infrastructure investment 
projects: 
* 	 Investments by a national infrastructure agency in a given network, such as ONAS 

(for liquid waste), SONEDE (for potable water), and STEG (for electricity). Although 
these investments are beyond the scope of the study, let us briefly review the different 
sources of financing: 
• 	 Primary network: the central government, through budgetary funds; 

Distribution systems: shared between users and the central government, varying 
with the agency; 

• Connection: cost reverts to beneficiaries. 
Investments carried out through municipal operations or rehabilitation projects 
(ARRU, other national programs, etc.) It is on these investments that municipalities 
seek to 	recover costs in order to balance their accounts or repay their loans. 

In orde, to describe the legal bases of this cost recovery operation, let us review the 
"ategories of infrastructures: 

The 	street network. We note two main categories of road networks: 
• 	 the main network, composed of primary streets (responsibility of the 

w,unicipality), and secondary streets; costs for this category are recovered by 
property taxes; 

0 the tertiary network: in principle, the construction of tertiary routes is the 
financial responsibility of adjacent property owners via the developers, be they 
public or private sector. 

Some subdividers (private, informal, etc.) nonetheless produce subdivisions without 
amenities: the missing elements are provided good by the municipality, or through 
upgrading projects along with other infrastructure, by ARRU. 
Other improvements: these consist of improvements to the wastewater system, potable 
water supply, and street lighting in the context of municipal extensions or upgrading 
programs. 

1. Regulatory References 

,or these different categories of infrastructure investments, to which the beneficiaries must 
aake a direct financial contribution, cost recovery rests on the following legal bases, some of 
/hich overlap: 
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i) Article 132 of Law No. 75-33 of 14 May 1975 promulgating the 
fundamental law for municipalities 
The creation or improvement of urban thoroughfares entails the participation of 
adjacent property owners in covering the costs, under conditions defined by 
decree. 

The establishment of sewers, flood control defenses (storm drains), use of fill, or 
construction of embankments in flood zones, and generally all whichmeasures 
will especially benefit certain property owners, require a participation to defray 
corresponding costs, under conditions defined by decree. 

ii) Article 36 of Law No. 79-66 of 31 December 1979 promulgating the 1980 
budget 
Construction of systems of infrastructure and improvements, undertaken in the 
context of rehabilitation projects for urban districts, requires a contribution from 
adjacent property owners who benefit from their execution. 

A decree determines for each rehabilitation operation the conditions and 
modalities for levying the specified contribution. 

iii) Decree of 31 January 1887 regarding contribution of adjacent property 
owners to the costs of new street construction or major repairs to existing 
streets, sewers, and sidewalks (betterment tax) 
In the first article, the decree stipulates that street construction expenses are borne 
by adjacent property owners in proportion to frontage length. 

Article 9 states that all improvements to which property owners are required to 
contribute must be preceded by a decree stating their public utility. 

iv) Article 36 of Decree 76-826 of September 1976 concerning restructuring of 
taxes for administrative procedures, taxes for concession, occupation, or use 
of public land, and local government fees for public services 
This article permits a surtax on the price of electricity as a contribution to the 
costs of electrification. 

ecovery Procedures 

us of legislative and regulatory texts here cited supports cost recovery operations
)ublication of a decree, which declares the public utility of a planned or completed 
ion, and fixes the conditions and methods for levying and collecting the contribution 
icent property owners. 

ture of such a decree generally includes: 
escription of the intervention; 
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* The rule for determining the total contribution of adjacent property owners; 
* The criteria for determining the amount to be paid by each property owner; 
0 A mechanism for collecting the contributions: it fixes due dates for reimbursement, 

the rates of interest, and methods of collection, the latter being similar to the 
collection methods for local taxes: 
• 	 This mechanism first creates a "cost recovery roll" which specifies the share of 

each property owner; 
I 	 The cost recovery roll muist be approved by the mayor and the responsible official 

in the lead ministry; thereafter it must be announced to those obliged to pay; 
0. 	 It is finally transmitted to the relevant collection office under the Ministry of 

Finance, which will receive the contributions. 8 

Other regulatory dispositions include: transfer of the debt in case of death, change of 
ownership, etc. 

3y way of illustration, we cite the information contained in one of the rare, if not the only 
lecree issued for this type of operation9 , Decree No 85-1446 of 14 November 1985, which 
leclares the public utility of the rehabilitation of a number of different zones in La Goulette, 
md fixes the conditions and means for collecting the contributions of property owners 
idjacent to these operations: 

Costs of operations for which collection is authorized include:
 
0 Construction of district infrastructure, roads, and sidewalks;
 
• 	 Installations of tertiary networks for liquid waste, potable water, and street 

lighting; 
D Connection of residences and parcels to the potable water and sanitation 

networks. 
Adjacent land owners who benefit from the upgrading operations must contribute 
50 percent of construction costs for primary infrastructure installations (through a 
betterment tax) and 100 percent of connection costs; 
The 	sum total of taxes to be collected for each property owner is proportional to the
 
length of the frontage;
 
Contributions will be collected by monthly payments over a maximum period of 20
 
years with an annual interest rate of 6.5 percent.
 
Once the rehabilitation'work has been completed, the municipality will create a
 
payment schedule for each beneficiary, which is transmitted to the municipal
 
comptroller for the collection of municipal taxes.
 

In case of cornputerizat;on of municipal services, the publication of beneficiary lists and the monitoring of 
Ilection are the responsibility of the municipality. 

A similar decree is in preparation for the Cit Ejldet project in the city of Mfdenine. 
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D. 	 Principal Constraints and Recommendations 

Constraints to recovery of costs for infrastructure installed by municipalities vary with the 
type of improvement. For investments of a primary nature, financed through the central 
government budget, the mobilization of resources is accomplished through reformulation and 
adaptation of the local revenue generation system, in particular the property tax. Different 
recommendations have been proposed, in particular within the context of the Municipal 
Development Program (PDM..), for the expanding the base and recovery rate of this tax. 
These trends are further motivated and reinforced by the creation of the CPSCL (Local 
Government Support Fund), and its contribution through loans to the financing of municipal 
projects. 

For projects designed to respond to the deficit in serviced plots for low-income households, 
as well as basic infrastructure in informal settlements, the question is more delicate. In 
general, cost recovery on these projects is very difficult. This is in large measure due to the 
fact that adjacent beneficiaries, who are often low-income, believe they have paid all that is 
necessary at the time they purchased their land; other times, they feel that it is the city's 
obligation to bring their infrastructure level up to that of more privileged neighborhoods. 
This explains the sensitive nature of the problem, and the reluctance of public authorities to 
press the cost recovery issue. On the one hand, the Government recognizes the difficulty of 
achieving high cost-recovery rates and therefore tends to question the value of issuing 
decrees; on the other hand, the relative lack of enforcement of this law, in conjunction with 
the annual allocation of government monies for urban upgrading projects, reveals an implicit 
policy of distributing the costs of providing basic infrastructure to the urban poor to the 
society as a whole. The potential political risks (c.g., social unrest) sometimes associated 
with the removal of subsidies on basic infrastructure may serve to reinforce this policy. 

Different propositions have been made for improving cost recovery rates: 

* 	 a recommendation in the PDM to transform the betterment tax into a surtax on the 
property tax; 

* 	 for certain upgrading projects, it has been proposed that the betterment tax be 
collected through the monthly water or electricity bill. 

These propositions fail to address the problem of public perception. It remains that the 
success of future cost recovery operations lies in the capacity of municipalities to convince 
the public that the project is not only worthwhile, but worth paying for. We recommend, 
therefore, an approach that combines greater sensitization of beneficiaries and the attachment 
of the betterment tax to the property tax. Given the high correlation between the quality of 
the initial contact between the municipality and the residents and long-term cooperation 
between the two parties, it is essential to present to the residents the benefits which they can 
expect to derive from the project. The presentation should quantify the economic benefits of 
the infrastructure improvements, including increases in land and real estate values. At the 

I Programmne delveloppement municipalde 
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same time, stricter enforcement of the existing legislation would allow cities to recover their 
costs. Given the relatively high collection rate of the property tax, its use as a vehicle for the 
collection of the betterment tax would surely improve revenues from urban projects. 
Advanced sensitization during the presentation mentioned above would help reduce potential 
Dpposition to this policy. 

IV. LAND READJUSTMENT BY PROPERTY OWNERS 

ASSOCIATIONS 

1k. Introduction 

fhe importance of beneficiary perception of urban development projects goes beyond the 
luestion of cost recovery. Where the perceived interests of beneficiaries align with the those 
f public authority, the transformation of the urban fabric is accomplished with greater ease. 
t the neighborhood level, it is the property owners association which has the potential to 

nobilize beneficiaries and to create a vis-A-vis for negotiations with the municipality. 

3. Regulatory References 

i) Law No. 79-43 of 15 August 1979 concerning approval of the Planning 
Code 

Property owners associations can be created by the government or the owners in 
order to carry out the development of a given zone or to facilitate land readjust­
ment and/or land development operations. 

The mayor or the governor establishes a perimeter plan and a charter which 
determines the goal of the association, as well as a protocol of rules and 
regulations. The charter is posted publicly and published in the official journal of 
the relevant governmental entity. 

The adhesion of the majority of concerned land owners, representing ownership 
of at least half of the total surface area, will constitute a necessary and sufficient 
quorum. 

I. The El Faouz Property Owners Association 

"o date, no property owners association has been allowed to develop land. For several years, 
iowever, the municipality of Ettadhamen and the owners of a large tract of land in the town 
iave been trying to create an association in order to complete the work initiated by a 
eveloper. A summary of their efforts will serve to illustrate the Tunisian experience in this 
rea and provide a backdrop for new legislation affecting POAs. 

n 1984, prior to the creation of a charter for the municipality of Ettadhamen, a private 
eveloper decided to erect the El Faouz complex in the Ariana Governorate. The developer 
egan with a marketing phase; he sold the majority of the lots, many of them to more than 



14 
MUNICIPAL LAND I)EVELOPM ENT LE-GISLATION 

one buyer. He then started to service the land. At this 	stage, the newly created municipality
learned 	of the illegal sales and issued a stop-work order. The developer was sued and the
 
project came to a standstill.
 

Several years later, the land owners came to Mr. 	Landolsi, Mayor of Ettadhamen, and
requested that he help them solve their problem. Mr. Landolsi proposed the creation of a
 
property owners association. The first action taken by the municipality was to publish a

notice in the JORT on January 7, 
 1992 and organize a meeting with the property owners. 
Then the President, deciding that the issue concerned both the Ministry of the Interior and
the Ministry of Housing and Public Works, drafted two legal directives and forwarded one to 
each to the ministries for approval. 

As of October 1, 1994, Ettadhamen had received one of the two required signatures. In the

interim, the legal status of the association has been clarified (see Annex J) and a 
Central
 
Committee has been elected by the General Assembly of the association. The committee will
represent all members of the association during building authorization requests aimed at

completing the existing structures and initiating new building operations. To minimize
 
opposition, authorization to build will be granted jointly by the municipality and the POA. 

D. 	 Procedure for the Formation and Use of POAs 

The El Faouz experience serves as a relevant backdrop for procedures to follow in creating a

POA. The new Planning Code outlines the following procedure:
 
1. 	 The owners within a given zone meet voluntarily or upon request of the mayor.
2. 	 The city prepares a plan of the zone. 
3. 	 The plan is made public and is published in the JORT. 
4. 	 A bylaw confirms the zone demarcation. 
5. 	 The POA provides a list of owners. 
6. 	 The mayor calls for a General Assembly to elect a syndicate committee of eight

members who will represent the members of the association for a two-year term.
7. 	 The syndicate committee prepares a development plan.
8. 	 The syndicate committee secures an agreement from the owners on a land readjust­

ment plan. 
9. 	 The syndicate committee ensures the participation of the owners.
10. 	 A commission which is headed by a judge appointed by the president of the tribunal 

conducts an appraisal of the land parcels in question.
11. 	 The president of the commission informs the land owners of the value of the plots to 

be provided in exchange.
12. 	 The land readjustment strategy is approved by the mayor in accordance with the site 

plan established by the Office of Topography and Cartography. 
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E. Main Constraints and Recommendations 

Upon approval of the new Planning Code, the legislation governing the creation and use of 
:wners associations will be adequate and should not constrain the use of POAs for land 
Jevelopment or neighborhood upgrading. Once the Ministry of Housing and Public Works 
ipproves the POA model statute, the way will be clear for local governments and property 
)wners to take greater advantage of this type of private sector participation in land develop­
'nent. 

ro that end, it is worth pointing out a few characteristics of the municipality's approach to 
?OAs that are likely to lead to positive results. First, a spirit of cooperation is essential to 
.he success of the project. It is important for the local government to demonstrate the 
,illingness to negotiate with the POA, as well as the will to find solutions applicable to all 
)arties involved. In addition, a thorough presentation of the financial and other benefits that 
)roperty owners may derive from a development project will encourage the owners to form a 
3OA and carry out a land readjustment project. 

)n the other hand, the Asian experience in this domain (see Annex K) has shown that it is 
)ten difficult to convince land owners to contribute a portion of their land to infrastructure. 
t is thus important to explain clearly that each owner will need to provide a section of his or 
ier plot to allow the building of roads and public infrastructure. As a counterpoint, it also 
hould be clearly demonstrated that the total cost of the operation can be reduced through the 
ale of the parcels to households from outside the POA zone. 



ANNEX A
 

Law No. 79-43 of 15 August 1979 
concerning approval of the Planning Code 



Loi N' 	79-43 du 15 ao~t 1979 portant approbation du Code dceI'Urbanisme. 

Au norm du Peuple, 

Nous. Habib Bourguiba, Prsident de la Rpubliq:'e Tunisiennc 

L'Asscmblke Nationale ayant adopt6
Promulguons la loi dont la teneur suit 

ARTICLE PREMIER. - Le Code de I'Urbanismc annex6 A Ia pr ,CwreIoiest approuv&. 

ARTICIE 2. ---Sont abrog~es toutes dispositions contrairs au prsent Code et notam­ment ledcrct du 10 Septembre 1943 relatiF5 I'architecture c!)i 'urbarnisrne ensemble les
lextes qui Font modifi6 ou complkt&. 

La prscnte Ioi sera publie au Journal Ofliciel de laRpublique TFunisienne et 
ex~cute comme loi de i'Iln 

t.c Pr~siient de laRtpnhliquc "!tnsienne 
|labib Bourguiba 
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('ODE PE L'URB.lVIS AkI 

TITRE I
 

UORGANISA71,iON SPAIALE IES VII.IES
 

ARTICLE PREMIER. -- Les plans directeurs d'urbanisme. kts plans d'am~nagement
urbain et Ics plans d'am~nagement de dctail ont pour objet de prevoir ct Wassurer Ia cr6a­
tion, IPann~nagement et ledveloppemr:nt des agglonrations urhaines conftormment aux 
rgles dtermines dans le pr,.sent cod-. 

CIIAPITRE I ---DES PL.ANS I)IRFCI'EIIRS I)I.RIIANISVE 

AR'UICI . 2. -- Les plans dircctcurs d'urbanisme Ii sent Ics ,ieotntins lnndamentales 
de I'amn6gernent notamment en cc qui concerne l'extension des agglomerations. lls o­
rientent ct coordonnent les progrnimes de I'Etat. des collcctivils ptibliques locales et 
r6gionales. des 6tab!issements et services publics. tablis dans Ic cadre dIes perspectives de 
dnveloppement 6conorniquC Ct social et compte tenu des reltlion,; entre ces agglornra.
tions et Ics r6gions avoisinantes et de l'6quilibre qu'il convient de pri~scrvcr entre l'exten. 
sion urhaine. 'execiCe d'activits agricoles. I'exi;tcnce d'es ploit tions agricoles spZ iali. 
stcs et la conser,ation des massifs hoj.t,, ct des sites naturels 

Lcs plans directeurs dntcrnincnt, en particulier, : dctination gtnirale des sols, 
l'implantation des grands 6quipements d'infrastructure, l'organisation gnrale des trans­
ports, lalocalisation des services t ai:tivit, s Ics plus import:nts. 

ARiTl('IE. 3. Dc Ministre clmrvar rt*-s (fit d' 1'Ihh:mim,. ,ri.alres nvis 
"I-1L.I .II II'I 1Il u jc f 1L t oviciiilnicii 1C. Zo/.O e's, 101 10i,01, (I Mii WIL'* l 2 

regions reqiuirant I'nItahlissenennt d'un plan direcleur dl'nmhanisnne. 

AR'lI(.E. 4. Les plans dir,.-ctcurs sot OhIiot3s par lc', services du Ninistre 
charg de.l'urhanisme en concerta-ion avec Ics d pail encnls mimitl'riels eoncernts apr s 
consultation deIs collectivi ts publique; locales et rceiona:l, in crescz. ci lhrsqu'ils exis­
lent, des ttablissemcnts puhlics g-oupant les dit,:s collcctivilcs elayatn competence en 
natire d'urbanisme. 

I11,sont approuv s par d(16rct aprs consulttion du ('omil(.+ innerminist~ricl de 
Iamtnagement dt, territoire inst tj par ledecret n"70-274 li 7 aoft I t7). 

ARTICIL.E 5. -- Un dcret difinira les pires constitntives des plms (lilecleurs dturbani.s. 
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C*IIAPIIR F 11 -- III:' PLANS JYANi ITN..%( vA1IN]I 111AIN 

AIR 11CI. E. 6. plans d*,iicjrjtIL'nlentj i-1nt. dalit; IcC!(l des( C t i n pIClails-Les erM desWW 
dirctenrs dntrhanisnie s'ils esistcrnt. les rt~glcs ils (I'tiiiilisa r'n des snls. 

Fin particnlier: 

I) 11s d.~icrnrincni( dCS ?011C; da1lketatio11 (dCS ';(IN -4ie0r Ihi::I P6incipalqni dItitemiEire I'a it on la naturFe des at tivil rs dorrimar~lestil pen' entr I re C\Cler ers t cel Ics qut
doivent v Eire interdites. 

2) uls fixent. ponir chaquc zo)ne d'alfeettiti41n S( )IfCll0111ie en1s'. partie deC70111,

lonctioii notaniment de lit capacift' dICS6Lqniper1re110 ''r'1tits; CXkt1Sta 
 il o en conrs dicr'tlisatioir Ia densiticeCohitictioii (Iiit v est talinkis 

1) I15 prisi e Ic raic& el les cartnct&isrkies des p'iicipzilks %~oiesde cireidiin
;*conrserver. .1 mo1dihier (li a'creer. 

-4)us dr1erminefit Iles, qtitiers., morn cn s itii lits. 5iC ircrnoititev (otii onnaimc prot~gcr *tmttr-2 eni valcur ainsi que it serir dit; ;amcardc's. 

' ) I[Is fixen t les em placcerir vm- 'i': cis r&srv&s aiiax ois wc, qtnpcinents pitblics.mixs installations WintfrEt utn6ral :iinsi qH atu x esprt' :r 

6) [is drfinissent les rte:;Ics dWurhanisrne corie ran l droil dlimplantcr Ics eons­!Ic 

Irtileioris ainsi qItie ceur destinationl et cutr lialirc.
 

A RTiI CLE. 7. - Decs :nu irs 'Jn Xlitnist r,: cliiircn' de I'ml-i sme pris mr propositIin on
 apr~s avis des enileetivites prblwicieS r&Qiohi:1ieS01 0L Inc e'neeCrirees. dktcrmiiient lo
o rlc 
-,!ntls requ& ,nt le tahlscmnrit d tin plan dlafli~lveineii 

A\ I'irrtrierjr des /mwNcatnwj (lejlimitte; et 1 dol,11 Oo h ublication ui Jourinal 01'­ficiel Lies a.rrE16s pr~vtis )ulaliubc pr&Mcne~t tolirtesens im rlimitatiouis ir1niivelles
colrit'i 

lubtetIc (Ft11W atitorisatirt i o1110ieiireiut a' haICLI'slairnhl eL-1%itnier. 

Uaiorit&adiiistrative conip~tcnte pet i slcoir :,IMlaler penidantl den ti1ls ait]ma'imni -Apart ir de li daie dic puiblicat ion des a rEt&CS ':s ai I'aliriet pirecit stir Vc
dernanrdes d'autorisation eorrtern Iim les coiisiielion-;. ioi~lallalions plantatimnisuiltrations qusceptibles (ic cnrlpr.'nlettre on de rendre pis ''irciise l'6xscttion du r'an (1*i­
mnlciagemcnt projet&. 

AWI 1(1 . S. i.e IiSidClf it IdiNlniiiei~ri)Ii Oil IV (i.'ur vei illr \Nivanlt Itw ICI'1
n1ifiibtes Sont Sittlie tn 

t
non lairs le lerriliittie (iiic C uimiiniii. im I,. liiiisire clmtrg dcIi lvibmiine (lans foris e; etis penit reiierir lViniiiai..iditii dti It-; terrains noimntmal1iL. *I p~rles inftriir tlin metre dehni par 1':,rrE1K' pi- %it i IVarice pr&&deni. 

11, iennecil III 1pieseirf Cole. leIsoi'''ir til'i.1iij li'i,1iitliioia nomi do,pioprietaires :ceq derviers nt. pc'uveni s% oppo, cr 'iin ii I. ilroit tic piteinlrie
dclL1's iiival 0115. 
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Les Ira-:is diiniatrictilation sort( ;nppol n~s par 1A1('oIcefi'.it& I'lilFlitili [Ugionle1 
oni ILocale. (it I FIat, snivaril le cas. 

ARTIl(I K (). ILe plan d*Arime en1 t xl :abli par It: vce (lit Mijistre charg
Ile [Ihhaiii enl collaboralion avi'c Ics services dles coiledliil; ptiilitpics coiicerri~s 
el elln 11iisii'l io vec lcs services rinhhcs ink~icss ; il es? dC'p..:C 0i illicliC' an sit!g-e de 
Ia Mutnjciiitl ont aux litireaiix dln (h)'lvcrnloI.:t, snlivai Ic (*;I;. poorf quic le puiblic enl 
prennh' conlwaisa lie. 

L~a collectivite puiqui(ie conc~mrn-e ptiblic, 'i cetic (lii, i-i ovi, d'ciqii~tc par voic 
d'lfiC.lagc. par V04' de prcsse et pi r insertion ant Jouirnal ( )IFicld. 

[);aiis 1" 2 nrois qiui slikenl cette dernicuc lnrmi( i. lowt iiitr, ss' rcil coirsigier 
sex obserx itions; stir Feregistre (C1.ill( !'veI'Iidid.l on1 idsser, lim Id Ire reconi­nqnctc CI* 
mand~c. antiIPrCsideint dFe la 1 liiicipalIiC' ol all (loiivcrneiur, silivani Ic cas, iou mnCuioire 
d'opposii ioll 

ARIC1.FIK. I0). -- A I'expiratiOii dii uia denqiu~ie, le dossict cowienaril obligatoireieriCt
Fes observui'in Forniies pm- Fes intc;scs el ';ipprohalioui oi Iv (Us &tlianlFes obser­
vations (Fii Conseil Municipal o i(t'vonseil (I.- Gimi.erniat, !clmi Icwa, ext tranSITniS 
an Nliniuist chrar'- de I'l.'rhanisme. Lorsclue d~es miodificatiionixiijiec ii :I~ll il!"'s ri essaircs,FeMinisire charu& dFe I'IUrbanisine adrex'e Fe(Im~sjer inorlific pomniioitivel x"umnucn aux cot-
Feet ivitc~s locales onu ei iiF\ir' c 

Fn cas de desaccord persistarit criire cxsaotorit CsIi cFe'it rui'-itnalcs el Fes ser­
vices doi Nlinist~r eciarg de lMrbarisni: stir leq dispisiiion; (lii plan Fedoss;,ier cxi trans­
mis pour avis ani Comit& Interininisl~riel de 'Anih'iagr--mcii i11i Vcrritoile 

%iI*1( [I . 11I. 1c FFinIId'Am~iae:_ ,n1 est approlit ~vdcull-i pris xii r proposit in
 
(lit Mfiniqtre cliariw c Rlihaunisunc. apr~s avis fill Nlijriire dFc I InIt'ricn ci (lii rliuuisi'.
 
ties Finanice,;.
 

Le Plain d'AnlenagcmIdiI cesoiilie li' anl ;i~gc (de 1;11I uiucp;Iii (lit dans les 

11dil cii outre &Ire rennis. ilitr.e ourenx. ;*tccux qni cii exprinunt i l enande. 

ARTCI .. 12. Le lcret approi'.:ml Feplan Iiurrll'uuagCuuuClit 1;riip1V It 'FI&Iaration diti­
uiIiI& ptiblilpre des Iravaux proieu~s.
 

Ic' Fimuiles assiLirces aiilx vi ics; cl espacs ihres xionf drimlioi suir Io ftint iii par Fes 

itr.cl cC1:, 11ildc.F iiiuc. schli Fe:ix 

RI( 1."cx 
ONlscout nuil. rce'.oir tic cmvnlircl i. ci sils so i'isl. ,uul de,, iuui'lii:uliiiu Coii-

Fnitives.-x ermrvn peniveui i Ire Iill IloI ; compipiul- cli tlllrrruutuuhlex. culiretentis ei 
''pares sil iiioris ution p~ctialc tit Iuuuorik mlinwiu i ivc ''pvut 

R I T. 11. orlds conupiri Janl. Fes Iirlilcs %ix"es :'IIIf titeIt pi&Hleicelli' ciii 
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AITI(I.I,* 14. L.or-sque I'.miiit risalion tic tlie d", r1'i'i ,: t',;I reli,c'il 'e. est r'-Corlli par I'utorit jiisdicilire (lle I'iniiienldc, llei:ie fimne. le plopIi.tairc peiw exigerde 	I'Adninistration in&css&, qu'il soil procde, dan1 le 	 i";ii t r1i oisdc w :1 parrir dela decision judiciaire, A I'exproprimition d,- l'iminmeubl A mohin,; qpi I'Administralioncorde A cc moment I'autorisaiion demand6e. 	
nac­

loutefois, d:ins le caIS oft 	 I'iimeoble consi­d&r, aurait 6t frapp, d'une ervitude dv reciilenenien iippfic:itii de 	Ia kgislation stirI'aligncment. les dispositions ([it pr6sent article ne serolt ;ipplicablc,; qui la parlice iC I'it­meible non frapp& ie ectle sr,,ituide. I'mlre partie re'l:,iit c'cl;i.ive1nll soinite ;'I laI'gislantin sir I'alignenient. 

ARII(I. . 15. -- Les servitudes qtic les r.les d'Lliha i l,,cjimicnt dans inlrt tieIa s&tirit6 ptblique. dce I'hygirne. de la circulation. de l'eih liqts - ci de la conservaliotdu palrimoine historique ou rar ha qcoali[6 de la vie el c lcerruilt ,otamnment I'tilisationdu sol. la hauteur des constructions. la proportion ties sm l'aces hites et non balies danschaque proprit6. 'interdiction d.-construire dans certaile.S 70110, rWouvrent fIroit A an­
ctne indermnit6. 

Touoefois, tie indeinrijti --:it 	 due s'il resole de ct.s serv I udes tine atteii te A descornstrtctions dfiment aotoris, es dtcrIiinant tin 	dommave diret. malriel et certain. 

La deniande d'indeninit6 doit. A peineterle dans 	
ie forclisimi parvenir ;1i1aitorite comp.­le dilai de six mois a colupter de la date ot6 le donmunie a etc cause. 

AR'II('I.F.. 16. - sflnles irois mois ie i Imuli 'i, .il rital O ficiel (Ii d erelporlant approhalion du plan datn6riagniet. des r .tcm11,ci Ie I;, consirtttion setiont6lablis en forme d'arr~t~s mnnolicipaux ou d'arr tu's elinvet iNiariai-. slivant le cas ct ap­protis',is par le Ministre chare:-de U rbainisme. on a (,lfai en I'oime dairetes utiNinistre
charg& te I'eUrbanisme. 

(es r~glements devront s'int&grer dani Ie cadre tlin rt' peimcni gi ar:lIde la coiis­triclion qti fera l'objel t'uin dcrel. 

CHIAPITRE III - E),S PLANS I)A IF.NA(;NI,NANIINT I DETAIL.
 

ArlICl.F. 18. 
 Les 1'a:is daI* nagei.:iit (Ie dtail ont 'ii ,,bjet l'Ide de I a iii n* ce­merit el de l'quipem ent tc lterrains bati; ou 
non biis ll'tfi l-lltion d' lotissemnent. de construction. 	
el lt e nlvi le I i r6ali ­

ou 	d'inslallatiow, el d'"qipeiiNl, publics oi dt';,'­

11k 	 Iixw'll l, ,nattift' cl Ii 	 l+s I mit] l) l (ICI. C'0llSll 0 if-,u ulI ;tl11VSle, 1M.o 	 d '0 I );1~~q­
[ion dii 	skl. Ics voies el les rseatn diver,. ainsi qtie Ics er%illhide.. das pect.
 

k fixent le proLraninl, 
 d'cneible (It's Ciulsltioctli(,'.i c dc'. in.iiallations ot &qIli­penir.nit, publics ou privs. 

ARTICIE. 19. -	 Les plans d'aii6nagement ie d6lail st' co'fortient aUX ,ienliatioh.
do lplan directeor on aux dispositions do plan d'aii'na,fe.t' sils existent. 11 fixem. 
en onlre, cluard le plan dainfnan:ment rnexi-ite pas, he.s r'les rclat ise, A I'occuipation dth.Sls,i, pr6cisent ces r&gIles d:ins le cas oit le plan daviei euiicnf eexi, 
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I.e plan dlam bnagni ent tic ti-3:6i 't:lih cr '. ice. II 
du Nlmi,,tdr charg de I'l, hanI,.nmr *ladernilandc ;i'll .v- clc(tiC, 
AR'I( IK. 21) es l [,;iIt'.; InI)-,Ci 

. t.,l' publkiit
 
concern~es. II petit kalerncnt Etre 6labor soil par les collcvtivift(s pufli~qies inleresse'& 
soil par les Agences Fonci~res cnccrn~es, A I'inifrieur de Ictrs prrirmitres de prLerntioi 
dans ces cas, Ic plan d arnenagerrent de dtail doit Etre soumi pral:bhekrent ;Itoue pt
blicit el.1 toute applicaion Ar' ,!," Irinkisne qui en vriiiI'ccord du Nhinist.'re charg - I't 

notaniment laconlormite avec ;'il
Is dispositions (fii plan i'arueinmgenrirl existe. 

ARTICI.E. !I. --- Le Plan est ensuite aflich :tI Nurmici p;IitI oi an (;ouvernoral su 
vant lecas, pendant deux mois e: pent faire 'objet d'ohservauiors stir un registre d'cnqu 
te r~serv, I:cette fin. A l'expiration du dulai, les services comupelents di Minist&rc charg 
de I'Urbanisme peuvent apporter Ies modifications jugSes neccssaires. 

ARTICI.E. 22. - Le plan d'ami:nagement de detail lor,;quiil est Etabli dans lecadre d'u 
plan d'atnagernent est ensuite approuv par arrEt& conjoint du Ministre de I'lntrieu 
et du Ministre charg2 de I'Urbinisme apris avis de lacollcctivite publique coticerict 
En Iabsence de plans d'amnag,:ment le plan d'amnagemeni (h: d trail est approuv6 pa 
d cret. 

t d'approbation d(i plan d'amirrena ceer 

claration d'utilit&publique des travaux projetls.
 

Le dcret et I'ari de dlail emporte d" 

ARTICLE. 23. -- Les ri gles 6di':t:; par les articles 12. 13. 1.1e 15 till prSsCnt code son 
applicables dans les zones ayant fail l'objet dun plan d'amnagceent de dStail. 

ARTICLE. 24. -- Un d~cret d~finira Ies pi'ces constitnti.e, Iunplan d'anmmnagenient d 
d~tail. 

CHAPITRIF IV - DIES SANCITIONS 

ARTICI.E. 25. Est interdite lh construction on l'installation tie hraquerncnt, gourbis 
campemnents et toute atitr' constriuction dott lecaract-re ermrloaire on prcaire pourrai 

pris pour son application oil A,I Inislation stir les atiorisgaions de consiruire. 

Sont 6galement interdite.; routes constructions on is;iallalions (iui tendraient 
constituer des agglomirations non sournise; atn, dispoitioi; tit t'r ,scnf code ctaiu ten 
tes pris pour son application. 

I oisqiie Ila rL'et.ARTICILE. 26. -- CalleC.'tivit& Publique Cone estinle qui ii V a iirgcnce 
deniolir les constructions clles installation!; visces ; I'rI'cht, I25 cIinrthiament lorsqume 
pl'Sercc de ces coinstrclitins ol inslallations est susceplibl' de,colrlylll' t ie lu sall (i 
las~ctirift publique, leur destruction pourra lre entrepriseten ertu d'ill arrgtl di Pra 
sidenl de laMI unicipalit, 'il construriiii, icss'agit tie is p rirmetres conmnl 
naux oildtln arrt clu Gouverreur s'il s'ait ie construc'iluw ilit'cs dllng l s (_entrc 
non ,ri .Oesen (nomm runes. 

AR'TICIEV. 27. --- Les infractions aux dispositionr d1 pl:in d'anieIam'n Itclt-nl oii di plat 
d'anli'iageiement de detail relaitivs aim don1arne p ci,:nmnC'iM cupalces lihres %iusie; L- e 
I'article 12 alina 2 ci-dessus. sont roursuivies coIfor.n'rit"inali di ;po,iliong diudecre 
ili 5 iuuillei I8 7 stir Ilpolice ellI eonser:ilion IIIdollrlrilh i''ullie 'i iurnd'une ullen,i'm 

di"tice lil:irs :'A I .211) dinar,121' 
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En1cas Ae r~cidive I'anIendrle Cej po rute 1'2.400) 1) 

ARTICLI~. 28. L.,, juridici ion cor-ipIeue d'vta d(imismtifl ionis 10. c i;. 1rul'rrucr eifl %c.des fravatj( on otivrages exr~ctIt1s ell vioinuI plait uIi':i- n-wwmicnl ef fiaremuiseenl 6iat des lieux aux frais des coiIrevena its.
 

ARTICLE. 29). 
 Fri ucim ens, fes conlstructions. r~'parativtis on oim~iil;iins r&:Ilis;csMI mi~pris des dlispositions de I'ariicl,.- 13 (11 prt~serti code m-' pot lot ctmer en ligne de'om11pte dans Ie cakcul de I'indeninit3 d'c propriation. 

.A lTICL.I 31). Le FPrrsicdcttt de 1:1NI rticipalil ott It: ( i0u'.c't IttL­ ti'n ICeAS. Ci It: 
en cas dn'trzcnce d~clar&e par arrt&. Ies travaux nicessaircs pouironl ineonvenicnis divers r~suniit de 

parer aut, donimages
la %iolauiondies disposit ion,; dc I'an icdesent code. le remboursernent 13 (111pr&­(InI enut deC travaux rcstat I hI e-,chai:i ie;coll)revenantssans prejudice des sanctions pt~nales dorit i s sont pa''ahles. 

TITRE If 

D)ES OI'ERA'IIONS I)'AVVNA(;FNIENY 

CI IAPITR [' I - D)E lA NIA ITRISE 1:(N( JER F
 
ARTICLE. 31. 
 --- Un d~cret pris stir proposition dui Ninistre chat iu depnt~s avis des ('ollectivjt6s Publiques MUrhbanisnie a­-:oncern~es. d~lintera I"s p~irim~tre d'interventionronceiu e.
 

A RIC 1,E. 3. Les ptlrimnrcns d 'in terven liou Iflnei&, 
 sowt (!,,-q 'I I;~nitdesquels I' Fat, ICS ('OlICCItilitt' ' ini tir 
creces 

Pnhliques rr~eimmales oi lOc-lC'S. 'sA ecriccs Fonei&respar hi loi n" 73-11 dn1H4avril 1973. sont appeks ' illo-1-vct rour it,ilisergramtme cWamrtlaugnient et (IctipententoO 
tin pro­

r(-nio'~alion ottdcrtIraI'ilisarijon fi.x& par lesautorites cotnptentes en conroriit&avec le plan direcleun cI'i i ku;te iii le planr (I';-

Af IIit .i. .13. Les piutrit s dlititerventiont ibtiej fe doivewi htlitc l'objci dtirr1 phli
W amttrnauecttet 
 de cleta i. 

.kR1 C 1, E. 3-1. L' Eta t peit I L'prorricr il som profiti on al Ii rohliqucs Rc~gitutales onl ie(Is C 'Ikel ivit~s Puj-Locales. des Ai'en"c's Fotiire fittiqIis. loui htinienhlcl comprisuastin p~rinIttre ci intervcn 1i n fonc'ire.
 

I-il.es C'olleclivit&s Ptthliqttcs et 

sot les Ai~cct; Fonitt'-c e': :,iii1 .i's Ii~cIc'. ttu1ttcs itutnencblcs (il dtiIoit 6i: ptetttptittl t~It 'if C.xetcitif pcith'rii .1alts -,' pairiindc- la (Iccisittl portan t creation (lit p~ri nie clans Ies in~rtes ct'iiciiiins (ite celles: del'iniesdatns hi loi tn' 7.1-"1 dfit I4 avril 19)73 reli e zi faiirn;,uzmentilui richfes el (t.; tmc's finrisuiqnlcs. in­dlaInitation. ['esrcice de :c droil (ICnrcnnpitin 'iim O~re rrlnigi d'unereriodte deCdcii ans. 

.3.VRI111. Lorsqu'n C'oll--ciic6 Puhliqic'. I ,- Ico'trtitccriteit P.. i, 0 t. 't.rr'nc a­ut Ic Iolisseitett dc' icr a .h 'coic clc' !i.1 ''*..'Y ii';tn'ilioir itsauge exclttsii d'taHiaiaiotli(II'I'i'*i'i :'r'ti il' esi:elii''-
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I cs crilt~es et It's iolitils W iltribiii*iin die c" liis oili h x(*s lit irrete coninilldes Nliniislies tie i*Intcriir ct (lit Mi iistre ciiarie docIA i m icu. 

I cs terrains lion amline gi&,. tie prwvcn;ut pa. in pi'pl ialim'u ('11 sins
cmtismrl~imi die logeinents solit ccde\ a' ties prix deernu3;'ir vxpci ti~cs ellctjees pa
Ics serices ties domnuiles (de1HaI 

(JIIAlT1"IRI: 11 -)IKS I'M iSSFi~iN iS 

\ RTI(IF. 36. Oin entend par lolisseni toic dpaiite terrajiilvisiuti (1(1
'linstitile (]*title oU enlpiusieuis parcciie, lots de nonibre t~i!;ii mii supip"iieuir a, trois tiesti
ties. inpres atieaene t.Ah conitru,:tion dc intaux A tisatie t~iibtaloni, proressionci
ndnstriei. louristicluc et dt~quipetnnis collitnatitaires. F,;1 :isslyilician itissenitrnt toull
:ide tie locauion til de vetltc qlui tentI ;) rtppdcr lia disiii ihiric pairt:eile cii diix lIrt!
mnliis dec (fix aflS apres title prentrc divisiton, si cclic-ci na; 1,v (lejA t t lilt lotissemeit 

Ceieleiit alssiliiiie aut iiiti.seileit In scrie die patl, miijUs en vue de ltaconis 

. R I1( K . 37. ort,~nomn 

tie rem-ict 


Ijais ies (Xii:nrts lrhairis il cinlimiics, ls lotissemcnt 
micerc~cs qu ii nti~icur dies pimies ava ill Il V'ibi'jt i'iin plan d'anuna­

*!eilctit (,tii un pin dait~ieniiit de dt~tii. oil dans les !itues d~'termliTtIs corTIrtii­
inent ;I I irlie 7 du pri~senr code. 

'.cs Iiissenicnts peltivettcre ciitrepris, dans I, cali- h-i r!,i1i d'annaecnictileslergelinr dies ptenim~trcs 'iiierventioti iniii'r dis itlicii (ii"i0'iil'm~irtictnrc exis­
lanic til AIemr'e par le 101 issetir le pertict. 

ARTI .,F. 3 8. Les proprictaircs ti: terrains (iiji clitrc piotiilt noiipmsiiivcnt lit cr( I­lioin. le d~veloppenieiit ol lIt i!iic;tioii tic loissenienif sil tetti tic dteposer tinle die­
iantie dlltitorisation de itsseriielt A hI Ni uiicipalil lorsyic Icurs lotis.,ernents soin[SilltSA iii tii'ricur des p~ri ilit rcs cornnimunauIXott anxscsrvicc; tdu ( ;oiscrtorat daiis icsailmes cas ei cc. priabahenictit AI ott publiciik enl %tic de III ...'tlic ol (dc la location tics 

lilts. 

I.'autitrisatitn iiest iccort~i: r le Pl',ILICIIi dIC!;I (ttniiiiuineC (11 IIl PliihsiciidIi Coilscil dlii Gouvcrnorai seltot Vecas. qil apres aVis (iii NfiIi'l ic cha rgo3 de Rhbarhanic(JIli petil. enl Cas tie non cotii'olrmi&- avcc le plin tiiinenagetett ill ;Ivct le plani t'alnnbna­
gemnit tie detail s<ii existc. opposer soniivto. 

iLe iic'iteii tie III (iiiiniic otil Ic (tiveriieir sukni I,- cas ct Ic Nliiistrc ciirg6tic I~iha itislie da ns ttits ics eas. p1CM1sent v'appo.rter tttles lli'iicnitiifs tiles et cxigcrlIt ri'\erse Wt-spaes libres tI d'eir'placcint:l tIitiq 'I (Ies Miftl11rs t't !se'Iiics pI)INCS.11, p1crnmcutii-iuiipu111i in i iinlisltllali k*eo'i LI ([25' limiileS tiil lolkselictit. el elicis d'obstle de lit part ties prpri&l:tires riverajits. proct'dr !I I..'xprtlriation ties par­
cellos nic'eessoires AIcelte iiorinalisatioti. 

AR J111:E 39. Les voles et espae, 5iilihres ieslit3. I ii 1i:*1t s'.111 inin&i~iatm'­
iicni illcttpm'rs :lii IDtiainc Ptil-lic . s stint aet.1lli : :' i7nil0e1- onl w5lllrit mais ne

(i li it ;' tile iiitienjli sllitrlicie !,-ian(fil potir hi ivtltarl tit. h stipeirfitie tliilw~ctiiettil e stir Ialit ae till prix 1'0l('en tk lterr lln, intwi lo.' 
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I Cs ( 'lClIss travtiuix d'iiiI -'ngeulientdscs sont cnti,&erment :' la chat (I hltil,,il'qui petit. iiI mflolent de 1.1venl, en rctapirer IC RnOmtanl le;sur acquerczrs 

l.'enlretien de la voierie et des difIhrents ouvrage; d* dilite est " Ia charge dIi hot,­seur cequAc que les prrmiis ('occuper aient 6t d~livr~s pour les deux tiers de hl,,l 

ARTI(.LE. 40. Les documients constitutirs du lotissernent approi v , restent 'po.m0s ctmis 'i la disposition dii public ati sitage de la Municipalit ou du (;otivernoral mii%lin Iecis. Its peuvenl mIre remis, i litre on&eux, i1itous ceux qui en exprinent la detimulet . 

ARTICLE. 41. Amicunte publicite lie peut ttre ftaite pojr hi mise en vente oii eii hc:itiides terrains oil des construction's faisant I'objet du lotissement I'avant I'approbalitm fillprojet de lotissement. qui comple notamment le cahier des charges qui fixe les droits clobligations du lotisseur. :1 des acqut'reurs oti locataires de lots ainsi, tiLe le ptiorogi ii tue
d'amLrutgement et d'assainissenient. 

La ventc ou location des terrains ainsi quc I'dification de constructions ne [nut ­ront s'CllCectcnr qu'apr s hi rblisation des travaux de v'abilitt et d'assainissemnet privu 
au cahier des charges du lohissernent.
 

Ton terois. Ics dispositions ie Italin~a pr~cc(lent te sont 
pas ,ipplicables :iix A cci­ces l'eiii es e aux C.ollectiviktis Publiques. 

ARTICILE. 42. Dans tous les cas o6 des lots ont 16i-mis cn vente avant l'ei&'ciutiot d",ctravat x de viahilit ct d'assainissecinett pr~vn ani cahier des charges diu lotisseeniciI. Ialcol­lectivitY publique conceru&e petit, apres mise en demeure rest~e sans dawieffet Ie d'laid'un mois, ex6cuter ('c-fice aux frais du lotisseur. les travat: prv'vus A I'vrrt d'apptblha­tion. File petit en outre requ,&ir ['expropriation dii lotissement pour I'am6nager et Ie yen­revendre conformt ment atix disp )sitions du present code. 

A RI( 'LE. 43. Prt.alablement 1 tou te vente ott location et -Ala dernat de di lotiseti.la modification pairticlle oil olale d'un lotissenent regu!irement approuv, petit tre aill­

oil lc plan dlaini~:tgcmetnt de (letail. .........
 

I orstqlie les deilx tier,; (c,; propritaiires dmltcnant ensemble les trois (|iarts :ti1 Imiwnde la siiperficie din lotissemcnit oi les trois quarts des propri6taires dMtinant mi iniisles dt.ux tiers de l (ilte supcrlicie Ie dernandent ou I'aci: pt,.tnt. I'autoritl admiistit:tivepetit prononcer Ia inidifieatiion de tout ou pirtie des documents, et notaumui(en dui cilltiCrdes charges concecrnint .e lotissenent. lorsque cette modification Cst compatible aec Ilar6elementation d'urbinisme applicalle nit secteur o se treive situ le terrain. 

A RTI( I.E. 44. loute (It'eision de l'Administration relati've A upe demtande d'ittIit­lion dt lotir doit 'tre price dais un dMlai nex&diit pas six mois A daltr di di,'161 lm 
dossier t~guli'ement con,titti 

.' I.e refus d'autorisalion ide lotir doit Ire niotiv. et not;Ii: ' Iintrese. 
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ARTICLE. 45. ---Lcs infractions aux dispositions relatives aux lotisscinents et aux prescriptions du cahier des charges :;onl passibles d'une amende de 50 A 5()W Dinars. 

La nullit& de I'acte de vcnte ou de location pourra etrc poursuivie du fait de l'inobservation de ces dispositions A larequite dc Ikacquretir ou duhlocataire l s6 on A d6faupar laMunicipalit6 ou leGouvc;-norat suivant lecas et par Ic Minist rc charg6 de l'Urbanisme clans tous lescas, au frais etdmmages du vendenr ou hailleur et cc, Sans pr~judic(
des r~parations civiles s'il y a lie!]. 

ARTICLE. 46. -- Dans tous les cas o6 le lotisseur est redevable de sominfes dargent soilenvers ses acheteurs, soit envers la collectivit- publiqne rcgionale oui locale conccrn& pour execution d'office des travaux ct o6f ilest dcvenu insolvable apr~s avoir relu Ic prixde vente des 16ts vendus, il est pr'sum, de mauvaise foi et esl passible des peines pr6vucspar I'article 291 du Code PNnal, :.'ilne peut 6tablir que son insolvabilit est due Ades cau­
ses indpendantes de sa volont6. 

ARTICLE. 47. - Un dcret cdtcrminera Ics pinccs conslithifics di dw*sicr de Iolissencnt 
dont notamment lecahier des cliarg's, lemrnmc dn'cret chfinira les travaux de viabilit& etd'assainissement strictement ncessaires , l'exploitation du lotissement. 

TITRE III 

DES ASSOCIATIONS SYNI)ICALES DES PROPRIETAIRES 

ARTICLE. 48. - Des associations syndicalcs de propri~taires peuvent ,tre constitutessur l'initiative de I'Administration ou des intresss. en vue de r aliscr kes plans d'amna­gement dans une zone d~termin,'e, ct d'assurer lareconstruction lans tine zone d~termi­
n~e, et d'assurer la reconstruction, lereniembrenient on Ic Iotissement des proprii3ts,
ainsi que lamise en 6tat des voies privies, de leiur dlpendance. et des ouvrages delite. 

ARTICILE. 49. - Un plan p&ir'attIl e un pro jet des statyhis d, tcrniinant le but de I'as­

sideitll tic laNlunicipalitt, ou Ic ijouvcirleur suivant Ic cas cilp ,t~s l hi connaissance 'ipublic par affichage et publication au Journal Ofliciel 'tin avis cle dpfft au Bureau de 
I'Administration intfress&e. 

Les propri,.taircs des terrains compris dans Ic priinlici'deVh.:oci:ation sont avis~s par lettre recommand& et convcqus A tine assemble g~nrale constitutive dont ladateest fix6c an minimum A tin mois -Acompter de I'envoi tIeha convocation. 

ARTICLE. 51). --- L'Assenblc(; nrale. tenue sous hi pr&sidcnccc ci ldresidcnt de i Nu­nicipalit6. ou du Gouverneur suivanl lecas vote stir leprincipe de laconstitution de I'as­
socialioul. 

EIle examine, s'il y a lieu. les projets dc statutl et dsigue unnc",1111,,Si i syndicale
dc 4 A8 membres. charg~e de repr(senter I'association. 

ARTI(L.,. 51. --- L'adh~sion de lamajorit6 des inlress3s rep'-sentant an moins lamoitic
de lIauperficie des terrains est ncessairc el:uflisafle. 
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I.es discussions ct le rrsultat dcs votes so"l colsigr,, 1:1s I' , ,E,-Verbal signEpar tous les mernbres presents. 

ARTICI.F. 52. --- Apr~s vote de I'As'emble G~n~rale, I, I'lopritiaires dissidents, o ttin dMai de 15 jours pour presenter leurs observations au Prelsideltid:1 N liunicipalit& ou au Gouverneur suivant le cas. 

Le dossier est ensuite transrnis au Nfiuistre de Ilrituricir cl an Nlinistre charg& deI'Urbanismc qui constituent s'il y a lieu I'association par a rr6!".
 

ARTICLE. 53. --
 Les droiti et obligations r:sultants de la constitution de I'associationsont attach s aux irnmeubles et les suivent entre les mains des propriElairs successifs. 

Dans le mois qui suit la publication au Journal Ofliciel de I'arrI&( constitutif deI'association, les propri~taires dissidents peuvent d~laisser letirs terrains moycnnant uneine(lnifnib lixe A'I'amiable ou conformi6ment aux rt g e de 1'expropriation pour cause
d'utilit&publique. 

ARTICLE. 54. - Sous le contr6l: du President de la NMunicipalit. oil (In Gouverneursuivant le cas, qui homologue ses dcisions, la commissoii y ndicale : 

Fait preparer par les agents techniques de I'Administration intbrcss~e des pro­jets d'aninagement, dans le cadre du plan approuv& les discule ct statue sur la mnlni&Ie
de les ex cuter ; 

- Administre les biens appartrian :' I'A,,,ociati,,• 

die I'Association.(I- Do ibare sur les emprunts qui peuvent Eire neccssaires et dispose des ressources, 

ARTICLE. 55. - En matirc de remaniement immobilier, la Commission syndicale a lepouvoir d'apporter aux limites des immeubles les rectifications ncessaires, et en outre de 

taires syndiqu s uric nouvelle repartition.

ARTICLE. 56. - Le remboursement s'effectue par 6change de parcelle de valeur 6quiva­lente. La base des estimations est fihte :i la valeur des parcelkcs 'i la (late de Ia publication
du plan d'amnagenent 
sans tenir compte des plus value,; diic" .1 In sp6culation ou aux

Iravaux projet.s.
 

Le programme de remembrement est homologu6 par arrt1t dii lMinistre charg6 de
I'l Irbanisme. 

ARTICIE. 57. --- Dans le cas d'insuflisance pr6tendue dc la comperslion fournie, lesrecours contre les d~isions de la Commission Syndicale son: port- devant la Cour d'Ap­
pel (fit lieut de l'imrnuble.
 

Le rccours devra bre Form6 darns le (Ilai d'un mois (Id'tfer (Ie In signification deIn dcision crilique. 

ARTICILF. 58. -- L'opration d&liange est inscrite sur I-. til. fricice par lcs soins dunconsery.ateur (ie la propriW6 Foricicie. 
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A conpler tie cette op&alion, les droilts r~el, die lotesont ilitre grey:rt les inneibitransf&6s d'office stir les nouiles parcelles altribu6e, en hianee et stir les soult 
ou indemnilts. 

ARTICLE. 59. --- Li dissolution de I'Association est prononcte par arr6te conjoint dMinistre de l'lnt ricur et du Ministre charge de lUrbanisnte stir hi reqilltc du Pr6sidettie la Municipalit1 ou du Gouvrneur suivant le cas. ou de la ntajorit& des associ6s. 

ARTICLE. 60. - Lorsque le rc-maniement des propri6t s e,;t n6cessaire A I r6alisatiodu plan d'arnagement el qu'aucune association syndicale tics proprietaires intress6s rpeut Etre constitu6e I'Administrationi comp-tente peut imposer le remembrement par void'&change et A dire d'experts dans les conditions fix~cs aux articles 55 et 56 du pr6ser
code. 

ARTICLE. 61. - Les r6clamations relatives aux valcurs respectives des parcelies &chang6es sont rtg]&s par une commission comprenant outre un magistral, d6sign, par !c Prsident de la Cour d'Appel, un expert d6sign6 par le Pr6sident de la Conmune ou par IGouverneur suivant le cas et un expert d6;ign6 par le propri6taire int& ess6. 
Les dcisions de la Commission d'6valuation pcuvent donner lieu au recours pr6

vu A 1'article 57 du prOscnt code. 

TITRE IV 

DISPOSI FIONS FINANCIERE-S 

ARTICLE. 62. - II est institu, un fonds d'intervention pour I'am;nagement du terri­loire, destin6 A r~aliser l'acquisirion par voie d'achat ou d'&change des terrains r~serv6,aux ouvrages et &quipements collectifs publics ,Ar~aliser par I'Etat ou les CollectivitYs 
Pnlhliques. 

Les modalit~s de fonctionnement de cc fonds sewint fixSes par d6cret. 

63.Ak I I 0LI,. Les ressources de ce londs sctont fix6cs pai la Ioi des Finances. 

TITRE V 

DISPOSITIONS DIVERSES 

ARTICIE. M. L3! revision dc's plans directeurs d'urhanismie et des plans d'am~nagc­
ment a lieu dans les formes pr~vues pour letir 6tablisseinenl. 

Un d6cret fixera les conditions dans lesquellcs celte rt'vision pourra trc ordonn&e. 

ARTICLE. 65. - Les plans d'amnagement approuves. en application du d&ret du 10septembre 1943 peuvent Etre compht6 par des r~glements dturhanismcs qui seront ap­
prouv6s par d6cret. 
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ANNEX B
 

Law No. 76-85 of 11 August 1976 
on expropriation for public use 



.
LEGISLATION SUR L-EXPROPRIJ 
" ies 

4 -° 76-85 du 11 aoit 1976 portant refonte de IA l'h',I4(L ovti r*&.ri',e.Lol n publl.v&.d'utillte
a 1'expropriatlon pour cause 

(J.0 RT n 51 des 13 et 17 aoiit 19/ 

Au nom du Peuple. 

Nous. labib Boureuiba. President 
tunisienne: 

L'assemblee nationale a.ant adoptd. 

Promulguons Ia ci dont la teneur suit 

TITRE PREMIER 
PRINCIPES 

Article premier. - 'e propriaion pour cause d'utilite publique est
 
'Etat, des conseils de gouvernorats ou
p1.nbscec par ddcret :u'proit de 


d- 5htmiidnes ou autres collcctivitds publiques.
 

is,-'fbii.sements publics pcuvent egalement benficier de 'expropria­
- .... . ..-..... I..., ,, ~ I'ir 'netihler r ,orri, ...... 


Demeurent en %!,2ucur Ic,dispostitons relats aux agences fonclere
 
.iril 1973 rclaiie 5 Iamenavemcnt des
 

pr,.ues par lalot -73-2Idu 1.4 

touri uqusc, :,j:, .:lles etd'hibiitation
zones 

et

L'exproprtanon peu: porter non sculement sur lesimmeubles 


superficies compris dans Ic p,rinietre des outrages projets, mais encore
 

sur tous ceus qui ont ne,,essaires pour assurer ace,ou\ rages leur \aleur
 

tationnelle du plan d'amnagerncnt
ou pour perncttr% uin., ecution 
lemode,n 'o r
Le decre: d epropriation dolt dans cc dernicr cis fixer

apprluh., . noll.'l]dIlnw rp ,' ouvra ~csw:;',
d u !11'alltll .; ';" o l I 


publics et 6,,.en:uelemcn: Is conditions auxquelles leurrevente sera
 

subordonn'r
 

II peut aussi ,iteproctde A expropriation pour cause d'utilie publique
 

dc terrains nu,. complantes. insuffisammen bhtis comportant des
 

ruine ou reconnues intsalubre',. dans Ic

construction, %,:u,'¢rnc'naq.int 

cadre d'opration, %,sint a l'amenagement lextension OuI'ssairusse.
 

ment des ie,c: dc, :.ncs touristiques et indutriellc,
 

Le droit dexpropriiton de.ra mentionner leprojet dont larealisation 
de cetie operation d'expropriation

ci pr',ue sur i'mmeuol[c. objet 

eIffc: d'expropriation. la proprtici e'iJu" dd.cretArt. 2. - Par
tr~in,lerec .1 Ic\?r,'pr,in', 

immeublc, eespropric,L'esproprinnt ne peer prendre rwosession des 


q.uC nl ietil t r ir' nt ou con.ination
n t - r d'une Iti~eet prealablc 

indemnite
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Tous droit, existants rimmubl¢ expropric. Y comprisd'cnzel. 
sur 

lesrentestoutcs actions en resolution ou en revendication c outes autresactions rclles sont trans'erds sur l'indemnit d'expropriation.
Art. 3. L'. birlmcni non nec paric a eIl exproprj6: pour cause 

par proprietaires I requiercnt 
d'utilic publique scront achcls en entlcr Si Its 

une dcIlaraho. 'orm.ll adrese a l'expropriant dans le delai deso)txntc )ours pre%u a l'article 21 de Lapr ente loi

II en et de ftnl. POur 
 ot, proprclr foncier, que 'expropriationreduit au quart de lasuperficic premicre .1 ladouble condition que lasuperficie de lapareille non 'xpropride sol infdrieure 3 dLxarcs ct quel'eipropri. ne possdc aucun terrain
contiiu ! cCi c parcelle ei lormanta e. cellccione supcrficie du mons 6izale a dix are.v
 

)k Art. 4. - L'ind.mnm dexpropriation

litreuble apprci 

estfixecdaprs lavaleur de .sc.on sa consistanec ei l'usageauquel iltaitaffcctea ladate de publication du decrei d'expropriaion et par cOmparaison a%,clei prix pratiquds . ceit date pour des imnicubles. comparables silu6s 
dans la mrm¢ zone 

Cette salcur ne peu ,xcIder. cn toute hspoihese. l'estimation donndeau mmc immeuble, lots de sa derniere mutation I titre on rux ou
itratuit. dans lcscontrati conclus ou lesdeclarations cffcctucs aoccasion. lursqu cettec.II,. mutation et antrl'cOrt de molin, de troisans A ladate de publication du d.,cr,.,d'expropria i ottn CeIte "tiation doit 

1)des frais d'acquisinron dument justifis a concurrence de 25% de ]avalcur de limmeublc; 
2)d'une plus.%asLu. eiale au taux d'scompte de laBanqueannuelle

Centrale de Tunision.
 
3) le cas chean. de ]a valcur 
 irtrinsqued'expropriation. ladate du dbcretdes constructions. plantations etautres ddpenscs faitessur l'immeublc pendant la periode comprise entre lamutation de

rbfrcnce et]'expropriation
II nc scra tenu curirpic, cn aucun cas, de lahausse sp&ulative, mmeconstat e par des actes de ventes. qui aurait dtdprovoqude soillannonce des partravaux motnvant l]'xpropriatinpartielle ou lcur realisations it par Ie changcmnnt de Vocationconformem.nt a I'ainha 

LCSin meubles cxproprids4 de l'artic l.r .Il. presente loi
 
Les modifications apporiecs a l'tat des liux ctlcs
actes passs pajr lcsayants-droit dans un but speculatit ne donnent lieu Aaucune indennidt.Art. .5.- Lcs :"niration, dc telerence tie sont i.iucorrespoindcnt que it illes aux declarations faites par les contribuabls ou a desCsaluatons rnduc, dniivs cn ertu des loi,, ,ales.Les dtninistratiIN tlinancirecs sont tcnu.s dc fournir 'iI'expropriantainsi qu'au\ .urIdtIn, onrpct,.n .,, auet c , ..crt d,.. s par ellks. 
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tous renseignements utiles sur les declarations ou evaluations fiscales 

alf'rentes aux transactions prises en considration. 
une somme

Art. 6. - L'indemnite definitive ne dolt jamais dire fixde 

,uperieure la demande de l'exproprid infdricure A l'offre de l'expro­

priant. 

Lorsqu'il v a lieu Ades indemnites distinctes. elles doivent faire l'objet 

ainsi notamment en cas de demembre­
d',valuations separees. II en est 

ou de droits de propridt6
ment de la propriete d'existence de droits rdels 


rentes denzel 2rdvant les immeubles expropties sot

commerciale Les 


capitalisees au dernier vingt.
 

Art. 7. - Lorsqu'il s'agit dune expropriation partielle. l'indemnitd de
 

de l'immeuble doit dtre spdcialement fixde ct
 
deprdciation du reste 

motivee 

En outre, le montant de lI'ndemnitd d'expropriation doit dtre dtabli en 

la plus-value rdsultant de la partie de 
tenant comipte. s'il . a lieu. de 


l'immeub't "nonexpropride. de l'cxdcution de l'ouvrage projetd ainsi que
 

par l'expropriant ,t

de la ddpense qu'exigeraiefnt les travaux faire 

l'immeuble pour Ic rendre salubre. Chacun de ces dldments donne lieu Ala 

oui vient en deduction de la valcur de l'immeuble. II 
fixation dun ehiffr 

rdsulter du travail public proictd est infdrieure au prejudice cause 
devant 

par l'xpropriation
 

S. - Si. dans les trots mois compter de ]a date du ddcret

'Ar. 

ne precede pas aux notifications d'offres
 
d'expropriation. lexpropriant 

prescrites par les articles vingt et ;ingt deux de la prdsente loi. l'exproprid. 

aantidrott. peut prendre immddiatement l'initiative de la 
ainsi que tout 

aux articles vingt neuf b
de rclement juridictionnel prkvu 


trente ct un de Ia presente loi.
 

pas acquitte ni
 

procedure 

6te fixe. si elle nest 

fixation dfinitie les intcrdts calculds auQuand lindemniC aura 
mtois de sa 


taux de 5"0 courent de plein droit 

consiznee dans les six 

a 1'expiration de cc ddlai. 

- Si. dans un delai de cinq ans Aipartir de la date du decret 
PjArt. 9. 

nont pas Widutilisds pour la 
les immeubles expropndsd'expropriation. le dcrettrasaux diutiltie publique mentionnes dans

raltsation des 
leurs ayants-droit peuvent.les anciens proprdtaires ou 


sauf accord contraire. en obtenir la retrocess,on. scondition que demande
 

dans les deux anodes qui suivront
 

d'expropriation. 

,1 I'expropriant 
prdvu par l, prcsnt article et cc. sous peine deen soit faite par ecrit 

lexpiration du dclai 
le montant intdgral de

Dans e cats. ixs doi'eftii restituerforclusion 

l'indemnit6 qu'ils ont perque
 

En cas de refu, ou silence d l'.cxpropriant. il appartient aux tnttresses
 

LIc saisir les trihunaux competents
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Art. 10. - Les dispositions de ['article neuf ne sont pas applicables auxterrains qui auront did acquis sur la demande du propridtaire en vertu de
l'article ct qui resteraient disponibles, aprs l',xdcuion des travaux 

TITRE II 
MESURES DEXECUTION 

CHAPITRE PREMIER
 
Mesures priliminaires
 

Art. 11. - Prealablement A I'expropriation, il est dresse par I'expro­pnant un plan parcellaire des propridtes qui seront ndcessaircs A
I'cxdcution des travaux cnvisagds. 

Ce plan est depose au gouvernorat de la situation des biens. Avis de ccddpdt est affichd au gouvernorat ct une publicit6 en sera tixde par la voic 
de la presse et d- [a radio. 

Le aouverneur adresse. en outre. par voic administrative, des notifica­ions individuelles a tous les avants-drott connus. Ies informant de
'intention d'exproprier Icurs biens pour cause d'utilite publique, sauf

accord de vente 5 I'amiable. et apr~s prdscntation de leurs observations au 
gouverneur dans un dMlai d'un mois 

Dans le mois su/ant la notification, tout aant-droit ou y prdtendant est 
tcnu de se faire connaitre au gouvernorat ou A l'expropriant. 

Dans le mcnme ddlai. toute personne avant ou pr6tendant droit sur lesimmeubles A exproprier est admise I faire opposition motivde entre les
mains du gouverneur, concernant soit ['existence du caract~re d'utilitdluilali. (oir I':I [pecf D.r; , 

En cas d'opposition, il est procede A une enqukte sur les lieux par unecommission composde de I'ingnieur subdivisionnaire des travaux publicset de deux proprdtaires de Ia circonscription designds par le gouverneur. 
Les opposants sont convoques a cettc enqudte par ]a ,oie administrative au moins huit jours al'avance. lls sont. ainsi que tous les autres intdressds

entendus en leurs observations qui sont consignees au procs-verbal que le 
gouverneur adressera A 1'dxpropriant. 

Le dr~crr "' p'.'?rtor, faiz mention de I'ac onmplissetnent de scfo<rrnalit,.' 

Ces dispositions ne sont pas applicables en cas d'urgence declarde auddcret d'expropriatton ainsi qu'en cas d'expropriation pour cause de 
plus-value. 

Toutefois. I'trgee ne sera diclarde que lorsqu'il s'agira d'uneexpropriation au profit du domaine public ou privd de l'Etat, au profit du
domaine public des collectivit.s publiques locales ou au profit des agenees:
fonci.res prevues par la loi n' 73-21 14 avri!du 1973. relative a
I'amnagement des zones touristiques. industrielles et d'habitation. 
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dun' planArt. 12. - Le ddcret d'expropriation-etn.iccompagne 

au Journal officiel de laRdpublique tunisienne
•pelliafrc 	 et publit 

une ampliation du decret.Art. 13. - L'expropriant adresse ensuite 

avec une copie du plan parcellaire. au gouvernorat de [a situation des 

texte du decret ctde communication aux'
biens aux fins d'affichaee du 
interessds du plan parcellaire. 

aussi les mdmes documents N I'exproprie par"
L'expropriant adressera 

avec accuse de reception.lettre recommandee 


- Dans lemoris sui.ant. tout avant-droit ou v pritendant est

Art. 14. 

au gouvernorat ou 5 rexpropriant.tenu de se faire connaitre 


mme ddlat qui court 5 partir de l'affichage. Ic proprietaire est

Dans cc 

et 

ou mobiliers quelconquestenu de faire connaitre au zouernorat ou rexpropriant.V les fermiers 

autres locataires et titulaires de droits reels 
ou d'autres actes affdrents l'immeuble

rsultant des titres de propnrtie 

tenu envers eux des


exproprie ' ddfaut. lepropridtaire pourra ,ktre 

temps utile , I'expropriant.


indemnites qu'ils n'auraient pu reclamer en 


prescrit A 'article precedent. Ic
Vi fi'i v 

-- A 'estiir;ticif du dlai .rt.C 15.U Jl 1:11111 L .1 1 
Q0(U C r, 

prevu Nlaricle treize. II joint les declarations rigues en vertu de larticc 

quatorze. 

CHAPITRE 1I 
Prisede possession 

Laise de possession par L'expropriant. et subordonnee au 
Art. 16. ­

paiement de l'indemnltC
t d'exor6piatio 

n "at' ayants-droit ou sa
 

cbrisignation
 
A partir de lanotification des offres. lexpropriant peut

Art. 17. -	
sc 

possession moycrinant consignationfaire mettre en 

suivant lesragles ordinaires de la
 

- d'une somme dterinindc, 

competence par lejuge des rdfdrds. s'il sait de terrains ni b:itis ni
 

complant cs.
 
esaluee par le)uge des rferos. aprs expertise. sil 

- dune somme 

s'agit de ter.iins bIt. toucomplantes
 

' 
e dan lecddcret dexpro­
, Toutefois, en cas d'urgence dsment diclar 

itre obtenue dts lanublication du 
priafitn: Iaprise."ddpos-session peut 


dc!6tr d'expropriation,
 
en 

Art. 18. - S'ilv a lieu I expertise. lejuge des referks ddsigne. 

un expert unique choisi, scion laqualification technique exigee
principe 


,u trois experts au maximum.
I pcat charger deuxE'sceptionnelle,ent. 
sue d'opdrer conlointensentdiffdrenies en 

Itii parait juistifide soit par l'inportance de',avant des clilahfcations 

mesurerexpertise. si cette 
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con tructiOns ou P:nlaio 
li presence dons 

existant sur les parcelles exproprides, soil parCOtmmerciales certains immeublescomfplexes. dnstallations industrielles ouLe ou les expert (s) procode (n)l'absence Afeurs Operations en Presenceaccuse de reception. ou enauCes cCe onvoio s p 
des parties dtament cOnvoqucsv ar lt e recommandee avcCOnvocations pat lettre aux pcuventavats charges tre valablement adressesdassister ou de representerArt. 19. - les cxproprids.Le rapport dexpertise cst etablj trois exemplairesen signespar le ou les expert (s).L'un de ces exemplaires doit 6trc deposeCompctenle dans au greffc

Supdrieur 
un ddlai rt- par le juge des 

de la juridiction
un rdif.rds quimois. Tout expert qui ne ne peut dtreddlai, peutt depose pas sonetr rapportaussit6t remplacd, dars cc 

auxquels 
sans prdjudice des dommages-intargtsil pourrait dire condamnd.Dars Ic m&e dlai, les deux autres exemplaires du rapport dexpcrtiseson( adresses sous pli recommande aux parties Concerntes ou .ourtsreprdscntants

Art. 20. - Le juge des rdfer's, aprds examen,rapport d'expertise el audition des parties, rend 
1e cas dchdant,SOmme dub Conimr -,I 11- -1-I11111c1 11 t~c".r._ , une ordon -_ ; ,.,"C"" 

.......~c , l ul -cl a P / endre
 
r u j ilGlyennante/fectue 

A 
5i 

1, 
Ia Trdsorerie celle consignation quiGendirale doil dtrede Tunisic. 

TITRE 
III 

REGLEIENT 
DES INDESINITES 

CHAPITRE PREMIEROtfrcs, cunsignationpralable et fonmalitd2u aiement de I'indegciie d'exprupriation
Art. 21. - L'expropriant notiflerecommand~e se offresavec accuse de reception, a l'cxpropi-, par Ictireen Ie sOmmant de faire connaitredlars tn ddlai de l~ n,"

soiXan¢ jOurs son acceptation ou, 
PO I1,p rltr 

Pfdaeniionsu 

Lexprprnant en cas de refus seslui nlme devra faire connaire sescontre-propositions.
cateeIdnars ut ddlai edes rDtor~tentios des ayants-droit qui devradon n dea Jours,la partic dire signifi6de premiere instance Compdtent la plus diligente- saisira le tribunalAr. 22. - Les titUlaires de droits innobiliers pouvant pretendre 6 des 

indem nitis distinctes de celloIcvenant au prop rlair e re ovent n tifica.lion. dons Ics qti~mes fories,Art. 23. des Offres d'indemrnisation- X fodif par la Jol les concernantL'indemnntd offerie conformmentn' 80-8 du 31 dicembre 1980,aux art. 53.articles 21 el 22 de la prdsente loi 
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lcs mains (du complabl assignalaire jusqu 
peul ctreconsignec cntrc 

.de l'indemniljuridictionnClri:glcmcnt amiable ou 
entre les mains du comptab"

Etre con.ignecSPeu,cnl igalcment allOues
solmmes supplemelires 6vcntuellemCnt

assignataire louCs les 
aux expropfl s par Ia juridiction cocenl. si leur rglcmefnl ne pout 

Ir fond du droil es Ia quanlit des 
raison de lifiges surintercnit en 

requdranls ou du fait dc difficults tran.grcs . dela fixation du montanl 

l'indenmnitt I reglcC rail laniable. toil par voie 
Art. 24. - Lindemnil 6 est 

Ius les cas. subordonnd soilt la 
est. dans 6 'paiement ou le tisualire dujudiciaire, son sum 

production dc titr.s riguiers par Ie propridlaire pr 
Ic cas dchdant, des formalitts de
 

droit expropriC soil A raccomplissement, 

prcscnle lot. 

prevues ,l'articic vinet cinq dc la 
si Ic titre produit nlpubhcitt ne produit pas de litre ou 

- Si lexpropfl tcrritoriale-'Art. 25. eouverncurfai par,'enir au 
parait pas rdgulier. cxproprian. 

indiquant Uasituation. la nature el la contenance 
6aon etIc nom dement competellt duede ,indemnitole montart

1a parcelle expropnecC.de 
Cet dtat est affich au gouSeriorat pendant un ddlai
 

pxoprietaire presum6. de la pressc el de la radio.
 
en est faite par la ,oic 

de six mots et publicite n'a tt! notifi6e au 
si aucun oppositioncc dMlai. d'unau vu 

ou~erneur. Vlindcmnile 
d'affichage dch',re par Ic gouvertneur. qu'


d'un ccrtificat sont de 


A lexpitation de 
est verste au popricaire presum 

Les 
recOUlt 

stat .,ncat es 
sil ren,.lC ulhericurcifent, . , 

,, . 
Ii, 

'nsembl du 
I gouvNenehr etarit ,i , 


ladresse 

En cas d'opposilion aux parties inltrcscs de faire 

VexpioPflant, 11appartient alors 


juridiction eompetenle.
 
tranchCr leut linge par Ia 

aux immcublcs immatficul6s ou 

Le present article n'est pas applicable 

cn cours d'immatricullation.
 

II

CHAPITRE 

. glemenl amlable" 
au profit de tous let

lamoablercl cecifl~t"estI ' Art. 26. -- dc l'expropiiant, 
it est passe acteexpropries qui acceptelit les offres en la orine 

En cas de riglcmcnt amiible, 
-Art. 27. 

des partiesIlaccord micapable,,de ou d'aulresadministrative dabteIntsmineurs. dinlerdilts
Si les droilts de 

sons envoyS en
tuetirs. ceu qui 

sont touches par lctpropritn.o let 
aptet

tout repreSetti' des ncapables peuvt. Iet requ~te. 
de la juridiction competente donneepossession proisoire sur simple 

autorisation au sujel de Vindemnile
amiablement

public entendu. traiter 
minislLtr 

Ifs peuvent. dans les mernes conditions. renonccr !i toute
 

d'expropriation 


a I'Orl eit iC a,'rbc - qul "tipul ccqul 
se refe'e 

11iPour a dernterc phraic 
" 

Sl e 
j 
ue' mIii O' I' Sc r e jliriCut rni noni dcreou que 

de l'nddcinlheerfciaititlu e'Ic l 
o 
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indemnit en cas d'expropriationtravaux arproje:~s donneront e e : s: rconnuau resie quc icsde la oropridtemins une Plus-valuedgalc s aulavaleur de lapercetle Cxproprie.
Art. 28. - Silepropritaire juslifiClindemni d'un (itre rdgulher. le paiement deestsubordonne 

linscripuon ptralabl 
pourIle cas des Immeubles non immatricules 3de Ia mutation sollitre exurait du sur cc titre soil surlitre origiaire, lenouveauscIon (Cue ]'expropriation esttotale ou

partielle. Pour les imneuble, irninamrculs, le patement de l'indemnite estcfeu6 aprds la prenotaion du decret dexpropriation 

Celle inscription estatte :e ,
1) S'il s'agil d'immeubles immatricules, 
 par un certificat delivreConservaceur par lede la proprit fonciere2) S'il s'agit d'immeubles non immatricules, par une declaration deI'expropriani.
 
de aut de litres,
il pai'ien: de l'fdemnir. estcffectupieces de publscitd aumenuonndes vu desA I'ar::ce %ing:-cinq de lapresente jo . 

CHi" PIIR E III 
R~glement juridictionnelArt. 29. - L'indemnitd estregle par vole judiciaire, si'expropriant lesoffres dene son

la qualit pas accep iees. ou j'il a 1ie sudes requ~rants 
, 
 sur lefond du drollou 

quclque poque qu'ils se m1nf1ilestentn.Art. 30. - Le litige releve en premier ressorttribunal de premnire Instance de lacompdtence dude 1a siltuaioncassation des biens el en appel elende c:?lle do tribunal admrlnistraui"lions conformrnentde 'article deux de aux disposi.laIoi n' 72-40 du lerjuin 19tribunal administrain, , relatie au 
Art. 31. - Dans lecas o63lajuridiction saseles experts ne peuveni dire 

recourt 3 une expertise,choisis parnii les persof ,le.conjoinis sU ajtiles, Ieu,,OU pruclCN parens : 
1)Les proprietaires et les locaraires des immeubles ddsignes au decreldexproprialion ou restan: 3 acquet.r


2) Les detenteurs 
 de droits reels sur les immeubles exproprids;3J Tous les autres ayants-droi: ou prCtendant droil;
4) D'une faon generale, toules personnes pouvan:
,ertu des articles quatre etre recusdes
sing: en,el,ezc,.::nt
huot du code de procedurecmile CE Commerciale.
 
Les juridictions doient noltinier trois 


conviennent 
c pets 3 momns que les parties ned'en notnmer un %cul 
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Les experts doivent deposer leurrapport dans leddlai fixepar Ie
 
tribunal qui, sauf circonstances exceptionnelles, ne peut 6tre supkrieur a
 
un mtos. Tout expert qui ne depose pas son rapport dans ledMlai est
 
aussit6t remplace. sans predudice des dommazes-mtnerts auxquels ilpeut
 
etre condamn&.
 

Art. 32. - Au cas oi l'indcmnii (ixde ,lapour une expropriation est 

fois supdrieure aux offres de I'admnistration expropriante et infrcure 

lademande de I'exproprie. lesdepens sont. en tout cas. compenses de
 
manitre 6tre supporids par Icsparties etpar I'cxpropriant. proportion.
nellement aux 6carts entrc l'indemnite fixec. d'une part, l'offre et[a
contre-offre formulde dans ledelai prescrit par 'article vingt eiun de ]a 
prdsente loi,d'autre part. 

Tout indemnitaire qui n'indique pas Icmontant de ses pritcntions dans 
cc ddlai legal est.dans tous lescas. condamn aux dpens. 

En aucun cas. lapart des depens mise j [a charge de lexproprid ne peut
excdder lemontant de I'indemnite allouee Acc detier; lesurplus reste A 
lacharge de l'expropriant. 

Art. 33. - Le paiement de Iindemnitd intervient au vu de ladecision 
juridictionnelle passq en force de chose jug~e et des justifications 

I 11-. ....... .I..II.." ........ -. 1 11.
 
rinscription de a mutation ou Iaccomplissement des ,formalitds depublicite, 

FI RE IV 
DISPOSITIONS SPECIALES ALX IM.IEUBLES
 

I "NIATRICULES OU EN COURS I)IM.IATRICULATION
 

Art. 34. - Est souwsre aux dispositions qui precedent. sur les 
modifications specifiecs aux articies du prdsent lttre. )"expropriation des 
iiCnriiCu l iminaiitliciul-;s oiucn ." di iiri ciilt~itiiii 

Art. 35. - Les noms des proprietaires des parcelles immatrtculdes ainsi 
que les indications relatives a cecs parcelles. fiurant sur lecdcret 
d'expropriation. doivent itre en concordance avec les 6nonciations 
correspondantes des titres fonciers Jesparcelles touchees par ['expropria. 
tlion. 

En cas d'erreur ou d'omission dans ledecret, des tableaux rectificatifs 
doivent , trc publis au Journal Officiel de laRepubique Tunisienne 

Art. 36. - Toute mutation resultant d'un ddcrel d'expropniation est 
inscrite dcdfinitivement sur le titre foncier par leconservatcur de la
propridte fonciere. sur larequisition de 'expropriant et au ,udes pieces 
SUivantes . 
1)Copies certifidcs conformes par l'expropriant du decrct d'expropria.

tion et. lecasdchdant. des tahleaux parcellaires rectificatifs prevus 
I'article trente Ii loi.cino de pre,,en:. 
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2) En cas d'expropriation partielle.l'office plan de Iotissemcni dclivre parde la topographic el de la cartographic aux fins de mutation deou des parcelles A distraire ladu titre foncier ;
3) M,,ain-levec amiable ou judiciairc des inscriptions ct mentions visdts saricle tIsrencue precnt c i. au dfaul,de refer rendue grosse de l'ordonnanceconlforndmcnc aux d posions de l'linca 2 du ditaricle. 
Art. 37. - Dans Irs cas prevus aux paragraphes dcux ct trois de l'articleprcddent, le'xpropriant peut requcrir Ia prenotation du dcrct sur Ie litrejusqu'A cc quuil lui soil possible de proJuirce les documents n~cessaircspour obtenir l'inscription diniivc de la mutation r6sultant de l'expro.priation. Cete prenotation cmphe out,.e inscription nouvelle du chefduproprietaire; en cas d'xpropriation parnielle le'ffet d'unc tellest inscnplionlimi:d a la pattic de l'immcuble non exproprice.

Si uge propridtd partiellemcnt exproprne€ vicnt Adtre allotic au cours dela procedure dimmatriculation. 
peuvent le proprieta.rt- ouen produisant Ic s',, syansdroitplan du lotissentent 
l'epropriant donne main-lesce 

en due forme exiger que
de Ia prenotation en tant quelle gr esraitde, parcelles non touchvcs par 'expropriatuon

La prdnotarion est penrmec cesse de produire effet aprs untrots mois A compter du jour du depot 
ddlai de 

I la conservation defoncicre la propridteou au greffe du tribunal mmobilier si c]Ie n'a as , te renosvel~ eavanl l' \pirai ion !.. (-,, (,;I,
 
.. iIt. J6. -- L' 'c 
 d1:t c : InitS d c -yroprialionimmeubles relativesen auxcours dimmariCulasun 

tribunal imrnmobilier n'a pas 
n peut intervenir tant que lestatue definiticment Sur la requisition

d'immatricula.ion. 
En attandant quune tille dzcison interienne. l'.xpropriant peutadress..: au President du tribunal Immobilier une dematnde de prenotationde ['expropriation Cetie demande est accompagneddcret d'expropriation dune ampliation due,. Ic cas dchdati. de copiespareellatres des tableauxrectificatifsprs.nt prdus i l'article tren,. cinl.e luw. alin a 2, de Ia 

Si l'immatriulation est prononcde. li mutation est inscritefoncier conformement aux dispostons de l'article trente six de la prdsente 
sur Ic titre 

lot. 
Si la riquisition d'immariculation est rejetec. I reglementsolon les dispositions applicable. est cffectu 

aux immeubles non immatriculs.
Art. 39. - Les inscriptions dc prmilges, h.pothequcs,ou aurres droits. insi rentes d'enzel 

tion 
e loutc,, nentions de cmmandemant.con.ers atoire ou dc prettlhclon portns 

d'opposi­
'ur lc tre fonerer subsistentJusqu.l c que Is radiation

ordonnancec par 
en t .'tc coinsntie par les Intercsssjustice. ou 

so 
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Leur raidiation pout mrime dtre ordonnee par lePresident du tribunal de
 

statuant en
 
ja situation de l'immeuble expropri. ou mentionspremiire instance de des inscriptionsreporte I'dl'tCette ordonnancereferc. aux dispositions de 

co normit
Cn[signe cn 
sur les somnmesrases lotde la presefteingt-trotsI.article 
estpaye aux cxpropfis.

d expropflationArt. 40. -L'indemnit ou laprenotation de
I'inscritifon 

surle titre foncier a,.ant
inscrite 

leursayants-cause. Ces derniers doivent produire 
'expropriation, ou c 

tous documents justifiant de latransmission Aleur profit des immeubles et 

droits expropfles. 
VTITRE 

DE PLUS.VALUECAUSEPOLREXs'ROPRIATION 
pout cause de plus-value les 

etre expropriesPcuent
Art. 41. -
pro imltmd'un ouvrave public. doivent 

en raison de cur
immeubles qui. 

une plus.%alue certaine dpassant 51%. 
retirer de I'execu, 'n des travaux 

entre 15et50%. l'expropriant
 
Toutefoi3. silaplus-value est comprise benefice
 

peut exiger que le paiement d'une indemmiti equivalente au 

ne tradaux executeS,


lepropritaitrequ.aura retire des 
Ic montant de 

aux propritairesnotifie42. - .exvroptiant de la\rt. 
I,.. .,.r',cle nuarante-et-un 


;-

. .'Ci,out MILei t 

prdsen'e loi. Les propriCtaire, 

un dMlai de quinze )ours


dans 

Si l'indemintle proro,,e n'et pas 

acceptee par les interesses.
 
Art. 43. -

jiundiction competente conform6ment aux disposi­
1'exproptiant sat iin 

ant, de lapriesente loi. aux fins de fixer
 
" -neuf et su 

cause de pIu,.Value
tions des articleS 'tin, 

due pourl'indemnite indemnite de plus-value
 
Art. 44. - Le proptittaire tenu de paer une 

premiere mutation
 
peut demander soit Aen dift,rer lepaiement jusq'a 1a 

au
en dix annuit6sleversementsL)it A en cnectuerde Imsoicuble 

maximum eire accordees que Oi
 

pceext. toutefoii. Iui 
ts ne 

une hpthcquLC de preiter rang poutDe telles facil 6irete de la 

consent alexpropriant les conditions indiqueoc 
sommes paablc, a term,. dans 

creance Les 
ne sont pas producies d'sterts 

ci-dessus. depuur cause 
a,route expropriatiton

45. - Prealablement aux proprie-Art. tcnu de notifier'expropriant est cetteplue.t.luc dep.assant 50%. 
cur denainde en raison de 

taires lem.;tant de I ndcmiitc qu il 

plus-%alue 
sont tenus de rep ondre dan, moisun d,.lai de troi, 

Les propritaalres 
pour fixation de I'indemite due pour 

Art. 46. I indenite d'exproprition- La luridiction ,aisie 
temp, sur 


plue-Value se prononcera en mnitme 
ed.cntuelle 
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de 
Dans les trois rnois qui suivent ia d~:iSion de justice ayant acquis force 

hose juge, les propre±taires ont une option entre !c pajement de a 
plus-value el I'acceptation de I'indemnitd d'expropriation, faute de quoi.iIl sont tenses avoir prdfrArt. 47. la plus.valu,- Si le proprieraire opte pour le pavement de la plus-value,Iexpropriant peut faire connaitre qu'il renonce
cas contraire, ' I'expropria[ion.
le dccret d'cxpropriation Dans leOfficiel de est pris elpublie au Journalla R Ipublique

Lexproprant Tunisiennrpeut prendre Pusssion de l'immeuble movennantconsignation de l'idemice d'eXpropriation fixce par juridiction compd.tente. 
Le paiement d,: l'indemnit,± intervient dans les conditions prdvues AI'article trente de la presente lot.Art. 48. - L'indennild de plus.value

['article quarante-quatre est liquidee conformdment Ade la presente lot. 

TITRE VI 
DISPOSITIONs DIVERSESArt. 49. - Le tribunal administratif statue enpour cause d'utilitd mati re d'expropriationpublique conformdmentpresente loi ct aux dispositions de la loin 

aux dispositions lade 
au tribunal adn 

72.-40 du ier juin 1972, relativenktr':ir 
Art. 50.

Significations, - Les plans. proes- ,erbaux,concrats, cerrificats,quittances ajournements.prdsentc ct autres acresloi, ainsi quc routes faits en vertu de laapplication decisions juridictionnellesde cclle.,,. exempres de 
rcndues en

mutation sont tous droits deet timbre et deenregistrds gratis. lorsque l'enregistrement
Art. est ndcessaire.St. - Les conlributioni afferentesrestent Ala ch rg.: d, lours an;e+, 

aux immeubics expropries
 
en tr: s. jusqu*A
possession de ces 

ai la date de prise 
Art. 52. 

ititmeunles par l*expropriant-- "T"tr:c, 
("fii UF


le ddcret du

notamment , ,Li:pl)i es contlraires sont abrogd.s et9 marsd'utilird publique, 1939 sur l'expropriationensemble les pour :ausetcxtcs qui lont compldtArt. - ou modifi6.53. Les dispositions deexpropriations la prdsente loien cours dans scront applicable%auxles conditions suisantes,auquel selonlesprocdures le stadeseront par'enues
I) Le nouveau delai de pubc:itc de six
de la prdsente loj est applicable a toute la procedure en cours; si cc ddlai a 

mo s'pre',u j l'article vingt-cinq 

Al'exproprint 
e(6 ddpassd, le gouverneur met fin j I'affichage etadresse imrmmdialcement'dra[ des oppostios celacertia daffiehage relatif
pubhccct effectueA 
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2) Les dispositions nouvelles de l'article trente-el-un sont applicables

dans les instances en cours. si aucune mesure d'expertise na 6t
 
antericurement ordonnee par ]a juridiction saisie 
 du litiec:
 

3) Les dispositions des articles trente-quatre . quaranie de la prdsente

loi peuvent 6tre apphques immedtatcmcni A toute parcelle dont la
 
mutation au nom de l'expropriant ni'a pas encore de requise selon la
 
legislation antirieure.
 

La prdscnte loi sera publide au Journal officiel de la Rdpublique 
i tunisienne ei executde comme Iui de i'Etat 

Fait au palais de Skan6s. le II aout 1976 
Le Presidenr de fa Rdpubhique turnsienne 

HABIB BOURGUIBA 
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ANNEX C
 

Law No. 73-21 of 14 April 1973 
concerning development of tourism, 

industrial, and residential zones 



AMENAGEMENT 
DES ZONES TOURISTIQUESINDUSTRIELLES 

ET DHABITA TION 
Lot n • 

73.21 du 14 avril 1973 relative a I-am~nagementOurlstlques, Industrlelles des zoneset d'habitatlon. 
(i.O.R T n' 15 des 17 et 20 avril1973. p. 633) 

Au na du Peuple,,N'ous. Habibtunisienne: Bouruia.
 
Piesidert 
 d, la RepubliqueLassemblde nationale asantPromulnuons aduple

La 101dont 1a teneur suitArticle premier. 
terran, II es .'ree poursituds acquerr,dans le' zones am, nager erdhabarlJlon destine ceder lesSoar sor a la1a ,Lonslrtucton constructon 
trots des zones , usaget babh.,men;s publics touristaques ou andustrells.a caractere andustriel rOmmercilme In deor. 

I) Agence fonciere d 'habalion:c i 

2) Agence 'onci.re Ouri iiIQI. 
. . .- . IIdJUr (j'l.j

1 1 . 

Les modahat de tfIltonnement de Chaque agenceArl. 2. Chaeune snlt fixes pard,.s agences /oncires cr/es parpourra acqudrir les terrains a pr/scne Ioiet ammeubsmissions soil . 11"I'rel ne 
,ies, 

par oue d'expropriaton lex/eution de ses 
I'amiable soa, par rexercird'un droit de preemption soiropr/a ronformemen 

au d/cret du 9 marsTouteio. 1939.lha dem ande des Propr,.aires. I
 
11711cr. des 
 b en,disposition par I'Etar 

m 0 r.: -, de c terrains et Im meublesa cet ffel apPartenant ou misArt. . sa
-Le drore de PreempitonfOncer est eerrout au profit der our mmeuble Snu 'acencea I.tr.preem p t,)n el qu ifera ii aurdun Per meretd une aheniobje deuaon tare , t re On reuxnolonn~oamment par "ente de gr/ . ere 

apport en 
ou 

ore. adjudication Voontare. han (u
L.e,permetresde preemption sont
'LCkioflimunc, , des c nwals r dereti-,,a.d. Cdoucrer 
plierrm, 1,p 

. r 'ed e , e r ci ce du o rui t d e p ere rph onl d ude ruhprerrtrpde , , ,derit;, prar I-a Puhlicaton de-, de. deux acleans nsttuan Ik perinetre de prleniptlotdans les inme, est de qu lrr ins a taaMPfrfirme, II 'eul1 
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A defaut d'accord amiable. Ic prx d'acquisiion est fixd par ,a 
Art. 4.- auxe conformemcnlen malirc d'exproprtationjuridictlion compct!:nt 

du 9 mars 1939
dispositions du decret 

A cumplet de ja publication du dccret instituant leperinmclre 
Art. 5. - nolamini'ititre onereux.

alienation solontaire )
route 


) ere.adjudication ,olontaire.
de preemption. echanee ou app,,Ii, 
par ,ente de gre de cc perimete. ',I 

i n hai a ltintericur 
soiet6 dun immeuble bait ou 

propritlalre indiquant les 
ti une declaration prealable du 

subordonnc 

prix et conditions 
 de lalienanton projetec 

au gouerneur dans les formes prescrites 
Celle declaration esi adress~e 

operations immobilieres.
1957 relatif aux 

par I dcrel du 4 juin 


en deivre rectpss une
et transmet 
Dans leshuit jours. legou.crncur 

du droit de pr~emption.
fonciere berieficlair: copc a l'agence 


Dans les deux mois de lar~ception par Ic gou.erneur. lacence foncierc
 
les conditions
 

sa decision au propritaire dans 
doit notifier auintdress.e decisioncopie de cete 


fixees aux articles ci.apr6s 


gouverneur. 

Ct adresser une 

saul renonciationlagence foncier
Le silence garde par 


du droit de premption.
 
Art. 6. ­

l'exercice 

c
e i qui desire exerccr son droll de 

,i,e fonciLrc in"r sse 

a
 un prix fixe pait chi. ci. 


conditions propoSeS soil son offre d'acquerir 

lepdx commun en

faire fixer
de cette offre. de 

dfaut d'acceptation 

mati~rC d'expropriation
 

A compter de lanotification de certe offre. lepropritaiirc dispose d'un
 

fonciarc intcressee soil
lagrncepour faire connailr ti 

delaid'un mois fixd comme
 
accepte Iepnx propose. s...,.t qu'il accepte que leprix soil 


qu'il envisagee.2 l'ahinalionsoil qu'il renonce 
en matirc dexpropnatlion, 

C piration dc ccdelai. renonciation ai 
.


ilncc du propriitir tI c 
I'alidnalion ou sur 

Art. 8. - leprix a 61e 
par I'agence fonciere ainsi que dans lecas oftEn cas oaccord sur leprix demande par leproprietairc 

I prix offert est dressd pour constater le 
acte dc,vente 

fix6 par decision de justice, on 

transfert de propriet' peutneI'agence fonciere
des innieubles par

La prise de possession 

qu'apres paiemenl du prix ou a defaut apr S sa consignaton
intervenir 

1'exercIce do droll 
En cas de renonciation expresse ou taile 

Art. 9.-
et conditions ensisages peut trc 

aux pnxalienation dede preemption. de son droil ne peut useragecnceEn outre.
rdahsc librement 

Iencontr de limmeuble concerne pendant un 

recounr a I esproprialion 
de I renonclilionh comptersix ansddlai de 

53 

4~~TAVA [3 LEP), M~~~
 



'\'.10. - Si un immeuble a Ci l~~eIasr~nre br. r~~ndes djspo~ltlojls delag rice fonc rere inprcr~.~,nstncede resse Pe arladet demander aua stuaiondc Iiminubi..de consla'er la nulhier de declarer r b n j dlajeerne jcquereuse~ Oux demo 'vennanr soil le Prix sripule dans VactecMt l 
Ilie. er plcn

aecpl ou. faute d'accord Prix offerr pa 
u ir 

sur acecc Prix. Ic pPs(~epr erl'uation ar IJefldictde i"Mmeuable de$1cc dernier est inlcricur au Prix Srrpule 4,ansArt. 11I.­ L'agencc (onciere inescaux fins detcrmjn~cs ne peu, ceder Icspar Ia pr~I ImmuIProjels Onr die 
c 

mucdeupomtuotlesbaerdds par Ic nrinisrrc competent- Priorit6 est accordee11ieosaux anciens propri~ta resbr~n~ficient dans sils Pr~senenrcc cas de la des projets aerees.to calire Ispromoreur des asanra~escoflformmr octro. - a routa UI:~rLe Prix nsluudc cession aux prom'a ur eninlerese compre i~. par lgn~ (nrrenu du pri dmucurerafix qur na I'agpt foramnticr 
Arr. 12. - La cession des imnieubles sera Uaie conformement j un 

eahier des charges definissanr Ies oblrealions rr~ciproques du pooerCde Varrence.po 
icrC 

"I'lief des charce. i esr LI'agence.qe dc 4ru1I:, pa rminrwre duiJC Cei.Lorsque le P mo e resime quelions. 11Pourra faire % lace-neetaloir ses dri na pis rea1 re s~ Obijde ) iphnuodmnssbl,er judiciaires cttMP~enles, fliarcde u(resamLa prdsenic srn%.CI0, sera PubIIe au Journalrunisienne er 
(srflcrl de hr Repub, biquecxecul~e conrme Ioj dc IEtatr 

Fait au Prir de Carrtrage.l I.:14arr Ifs-Le Prestdent ac I. RRPLuc lunfivern 
HIBi 1OORGLISA 
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ANNEX D
 

Law No. 81-69 of 1 August 1981
 
concerning creation of the National Upgrading Agency
 



AGENCE DE REHABILITATION 
ET DE RENOVATION URBAINE 

Lol n' 81-69 du ler aoCst 1981 portant creation de I'Agence derehabilitation et de renovation urbaine. 

(J.O.R.T. n" 51 du 7 ao6t 1981. p. 1788) 

Au nom du Peuple.
 
'Nous. Habib Bourguiba, President 
 de la Republiquc

lunisienne. 
La Chambre des Deputes a)ant adopte. 

Promulguois la lot dan la teneur suit
 
Article premier. - II est cr,,. 
pour lrocdder aux opdrations derehabilitation c de renovation urbaine. un etablissement public Acaractlre industriel et commercial dnomnm. -A ,ence de Rdhabiliation

et de Renovation Urbaine. (A R RL )
 
L'Agence aura A entreprendre des tra%aux 
 de nature A amrdliorer lesconditions d'habitabilit. dans certains cuartiers et permettre une mcil­leure utilisation de certains lots urbain,
 
Elic aura 
Ardaliser, conform-nment .. un plan d'amrnagement dcedetail 

approuve. tin prn)r.lr rni',- i-'r- . , . I : . .
 
- ,* -I i ill G kl. t
.,... 


dJl tic u . [ittn J llitcublcde misc en 6tat du sol c un 
et 

programme de constructions qu'clc peurdaliser ou faire rdaliser par des promoteurs publics ou privds.

Art. 2. - Lcs pdrimetrcs d'intervcntion de l'Agence 
 scront diis pardecree et apres avis des ministres de l'interieur, du plan et des finances. del'quipement ct de l'habitat et des collcczivits publiques locales intdres.

sdes. 
Art. 3. - L'Agence pourra acqudrir Ies terrains ct immeubles

nessaires ) 1'xe5cutionf do s tmsicir s-:dit bl it( por leCiCrCed'un droit dc premption, soil par voie d'expropriation opdr c conforme.ment A [a Idgislation en vigueur. 
Elc peut procdder, A titre d',change. et Ala demande 6ventuelle despropridlaires. au remplacement de ecs terrains ct immeubles par des biensimmobiliers qui lui appartiennent ou qui ant 61d mis Asa disposition par

l'Eta A cet effet.Art. 4.­ L'Agence exerc, le droit de preemption pendant quatre anspirtir de la crdation du perimtre dinter enton foncidre dans ies mdmesconditions que celles ddlinies par la lot n' 73-21 du 14 avril 1973, relative al'amenagement des zones touristiques. industrielles et d'habitation.
 
L'exercic 
 du droit de prdemption peut 6tre proicte pour un, periode

de deux ans. 
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Art. 5. - L'Agence est habilitde Aacqudrir, cor.struire, ou prendre en
 

location tous logements ct autres locaux qui lui sont ndcessaircs pour lc
 

operations de relogement c de reinstallation, provisoires ou definitives.
 

Art. 6. c"L'Etaipout exproprier au profit de l'Agence, tout immeuble
 

sitT Ar'intericur de la zone d'intervention fonci&e conformdment 
 A 1a 

legislation en vigueur.
 

L'exprapmation peut tire declarte urgente.
 
tout ou 

partie des programmes de construction prevus par le plan d'amnagement
 

de detail de la zone; soit ceder les terrains amdnags aux promoteurs.
 

Art. 7. - Apr6s amrdnagement. l'Agence peut. soit realiser 

enconformement A [a legislation vigueur 

La cession des terrains sera faite conformement .' un cahier
 

des charges de cession d,.finissant les obligations reciproques du promo­

teur et de I'Agence.
 

Art. 8. -

Art. 9. - L.e promoteur est tenu d'utiliser Ics terrains acquis 

exclusivement aux fins de reailisation du projet approuvd par le ministre de
 
du cahier des charges de
I'habitat et conformement aux dispositions 


cession.
 

utilisation abusi'c ainsi que toute modification apportec au
 

proie et non autorisqe par le ministre de habitat entraine a ddcheance
 
Toute 

Lorque I promoteur c rtirc que I.-\eicc ii a pa, ictnph )CS
 

droits aupres des autorites adminis­obligations. il pourra faire Nalotr ses 


tratives er judictaire comp,:cntes
 

Art. 10. - Les proprietaire, dont les logements ont ete acquis ou
 

un droit de priorit pour ['acquisition
expropnr.is au profit de I'Agence ont 


d'un logement neuf construit dans Ia zone.
 

Icurs acttvit,6
Les commcrqants. artisans ou industriels qut exercent 

Sdans les immeubles acquts ou expropries au profit de I'Agence. ont un 

io,:, dc rrrrc 1ttuIc 11 ICu,droit de priorit pour I aiun uitoi de I 


activites sont compatibles a.ec Its dispositions du plan d'amdnagement de
 

detail et asec la ,ocation de Ia zone 

I. cadrc de l'exdcution de sa mission. l'Aecnc:Art. II. - Dan 
.bndficte des aantages ficaux suiants 

sur Ics acquoiSiiino auxquelles1) Exoneration des droits de mutation 


die peut proceder.
 

tout acte quellc peut conclure .sc
2) Enregistrement au droit fixe de 


les tiers
 

3) Exoneration de la tae sur Ic,.prestations de ser'icc,
 

L'oreantatton et I mode de fonctitonnement de I'.Agcn
 

cront fixts, par decret
 
.Art. 12. ­
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La presi1e 1oi sera publide au Journal officiel de /a Republiquetuntsjenn ci erc ulee comme Ioi de I'Erat 

Fail au palais de Skanes, Ic let aoji 1981 
Le Prcsdent de li Republique Iunennc 

llABIB BOLRGULIBA 
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ANNEX E
 

Law No. 61-2 of 2 January 1961
 
on designation of land for construction
 

and alienation of land within municipal limits
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ods~~. !a joi -'.-n- la 	 tI~e.-cur Full 

j i'CLE vKi-hitLP.-L prc'prj~iajres ou coprop.i~taireg 
.\titt~tiItj~ rlon- I ; ItS. sounlis ii isturrains 

tlie par it: 2d.rei ciua 5 cernthrc 
a :c t irs 	 tmmcubles 

t I ~ set ~ i 
Li les ~ '. ~ 

0:.n.pa.; vaiiu;:!:In pr*evuu a 
Aisr.. 

p pori' aircs qui. dant, ddlai dle six 

contribution fonci-,e iza­
1919' (22 rabia I i338). et 

ii usage principal d'habita­
i s 17mcnu-

H es n~e 

Yarlicie 2ci*-:prer 
-Daas LaieICJL t unute. des Commissions SD'­

-e iea Mo.o !. composition et Ie fonctiornementsron, fixe;s pa~r 	 deret, dciermirci ditpr&s les prix praliquct
au cours dts -trois aernt re5 :nntes. la valeur des terrainsviscs ii Yarticlc pr~c-idcnit


Cete valeur ctanstinue un max'rnmn ne 
 Psald~nasse, datns 
tes transactions. 

uniso~n: !ie7 par secteurs* ott quaricrs pr~a­lablcmen; r r ditesmini&es commissions. 

.-!.%T 3. - Ltese vauatits p.-scrites iesusothm .ogL--es par \'oit darrcze du Pr~sident d1_Is Commune, ap­
cccara a .it ai IC [1clicut, coiormli;menit

aL! dxispositions d: Yarticit *7 	 de ]a loi municipale. et por­
i_:c .;a connaissarice du pubtiz dlans les conditions fixdes 
par ddcret. 

ART. -1. - Lcs propridtaires ou coproprititaires dc terrains 
zofsi des L,711!S foci6-res non divisiblcs dispoasent d un
dt6Lai de deux 	Prne. ',dater die %apublication d,- Farr-iW muni­
cipal. pis cn vertua de l'articie 3 ci-dessu-. pour y entre­
przendre et -_-hcver Ia cons: rue: tor 
 dsIiinni s i- nit 

* t.~ .: . .	 I, :.k~u . u _u. . s Ujli L:uiI I ii,pour eux-m Enics et pour leurs ayarns droit. 3 v rdaliser dieielles constructions d.ans ur d~Iai tidcdeux tins 3 taler tie ]a 
cCS A fl. 	 c r~n t ut~tda s leAd!u ecntuto aslsdii ui k r o t 

u erso:mpartis ci-essus. ies Proprmi_;airs anciens ou nouveaux. des 
tercsen causc. su'oiront, en plus tie-Sirnositior normalc,
t7PC Iraor-alion ie Ia contriiution fonci6re sur 'es terrainsnon b~tis ea au quadrupec du montant tie crstte taxc. 

Tcuiefois. ;cs oew.:s ii lalindapr4-\us premier du p;-es: 
astic!e peuvent.. dars ]a uiie maxima tie cinq tins, Etre pro,roL-s dans !es conditions qui seront itcrmindes pwar de'cret. 

A.PT. -5. - 53111 toijitefoiS e%0on6:.-s de-s obligations et saric­
:;ors tidictties .: VcirzicIlccie. les propridtaircs ou cn­

vzrviide~~~ ~ ~ ~ ~ 	 urt mois 3 dticer de la&sc6%~.d ~ ~ -t ~~~~ulcto -lart-t:.4ttt~o~t~i.Ot t 	 ut rQortif. leS t.I zVi I dep~l municipa! p.6vu L Fartic'c 3. ont&uSr.tdesripcIls
ytlit', Ili (nt vii cnsent is. Enuoutrr%.ol ne~s

It ('lili it 5,111 ilii t .')IiiiliUih uLsv" 

t.:iv 
 % .:..l...., ~ * 

1 its d (icC~tl sidbase loitit~t tittt!liti.iji. 

Et~t *]tti *itldtt 

IT. 23p ~ ti~i iteitil '.fful t acwt'IjpUr du
anietr 1961. 

Iprdisente loi 	 s'era pubuie zu 
ibi~qe Ttii~ui',~ 

W-A ~ ~ Ta ~~,-j-yew4-5 
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II 
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il Ia Commune. Z-1a1ic:ittc rc: ..... and,_:. offtrttivec demand: d!'a\xisde rdctrtion, tie Itt cetier ou tie cuI.der it tel ucqltireccr qcisignc~a. ir-ur 	 tert-2;r. nti ear ociepa.'t du terrmmt. sur latb-s i rx:~iorX ~cmsi. .... a
Cecte Fotia t n'
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cacs7re. de~a-­

cccrecs cu. ocauvei.seen~e Yrever ai pro~prilt~ ien7t.elS 
hvote s titux. etc...) doivcnt en outte Wte%,servitu._des. 
dn-, ' !ai .. nieJc-pa!;*6 cdns ct*'- mrne Icitte r-com.­

L'artick 6 du 	 titcret prticitd du 15 titl embre .1919 (22.-ta-
I I Jine peui Ure itvoqutl. en cc 0111 coflc-IU 
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V, ro lc pricijeni. conlre le, ctOp;o/ ri J, q i;ofl 
. Irc ; x",. i; d c n ; c ii cr it o ; r -.e c n t ar t c l. 

- ct p;oprc:;.:orc ou copropticirre dc' lerrai:1s 
C.CU% ",,t,,S J;. \ arIWCle -4 C1."l5L:1JC-.Su, ,.On! ICMl, 

. , n d A t ic so. I O i ;d .,;C. : } r. c n 

Ie F r ,r ;tc o. une dcni.andc' c" ioUSlflcfclt OU 
dc ;orc.cm-ni tie lCur propricic. ciablic dans les formes 


doevcm:..r es i:cxNd,,, en Vlcueur. riode 


c ,r... es fo;;citers ou ocatives ienzcls. hypoth;qtics. servtlu-

desi . Cato.. tIc..l susceptibies de grcver leurs terrains.
 

Cfs demandc; soi instruies et, s'il y a lieu. approu',es 

conformenment at, litre II du ddcret du 10 epiembre 1943 


(10 ramadan 1362). relatif a 'architecture c a I'urbanisme. 

Toutefois. dies n'obligent pas Ic lotisseur a err-cuter les ta-

'aux de viabilitd et d'assatnissement prus au projet, 


ART. 7.- Par ddrogation au dernier alinda de ]'article IS 
du decret du 1i0 septembre 1()43 10 ramadan 1362). relatif a 

l]archiiecture e: E l'urbanisme. les dispositions de 'article 6 

ci-dessus sont d-endues aux terrains non immatriculs "'iss 

par !a pr:sente lot. sans que leurs proprietaires on copropric-

taires soien' teaus d'en recqudrir ]im.atric:_ation.
 

ART. S. - Faute par ls intdress6s de se conformer aux 

dispositions des articles 6 ct 7 ci-dessus, ic projet de lotisse-

ment peu &re d:abli ou compktid d'oftice. puis soumis "5 

Yapprobation des autorit~s compdtentes. L, Ia diiigence des 

services munZicpaux et aU:X irais des propritaires ou copro-

prietaires.


Dans ceAe-ventuait6. it pout .aro fail application des dis-

poit'ns des articles 12 c, 1, ci-apris. 

ArT. 9. - Les propri~taires ou coproprdtaires sont tenus 


d'avi:,r la Municipalitd, par dcrit, de toute cession de lot 

conse-.ntic par eux. A,quelque litre et sous quel*uc forme que 

cc soit, et d'en indiquer le prix s'il s'agit dune alidnatiun as
 

t 

Latreondeuxobiaiparti

La m~nc obli.ation s'impose "s]'acqudreur. 

ART. 10. -- Les plans de lotissement approuvds. les dvalua-

lions de Ia Commission spdcia~e, ainsi que tous autres rensei-


... . ... . I . . - :-.. ,*, ,;-. ... hi- ,, iil rl 6 hi Q 


ci-de"ssus soat mis Zs Ia disposition ou public P.11Ia. MtutiCi­
ai-dsu sudepalitd.r 

Une documentation du mime ordre est constitude ct com-
mriuniqude E ious intlrcssds pour les terrains vises EsParticle 5 

-idz s 

ci-dessus. .de 


ART. I. - L'acqudreur d'un lot, qui n'a pu trailer amia-

blement avcc le propridtaire ou Ia totailed des copropridtaires
 
du tcrrain. peut saisir Ia Municipalitd de son offre par lettre 

recommandde avec demande d'avis de rdception. 


Dans ]a quinzaine suivante. la Municipalild notifie cere 

offre, dans les m~mes formes. au propridtaire ou aux copro-

pri'taircs, en les metant cn demeure d'y rdpondre dans un 

d'1Iai d'un mois. 


Faut- de reonsc dans cc dernier dtlai ou en cas de refus 
du Pgopriz:ire. des copropridtaires ou de certains d'entre eux. 
Ia , nic.nahltd peui a consigner Es Ia Cais-M ini~r Pacqu:reur 
se du Reccvcur de l'Enregistrement Municipal un cautionne-
.ment Agal au di:iin'e de ]a valeur du tot calculde sur Ia base 
do -ri;: f;xd par !a Commission .pdciale c'va.uation. 

An !.12. - D:m le cas prvu Esl'alinda 3 de l'article prd-
cden:, In Conmmune oe.ui.. procddcr . lenpropriation pour 
cause d'utilitd pubhque, du crr-in en cause. Toutefois, si die 
n y recourt pas dans ics six mnos de Ia requAte du candidat 
ncquerur, le cautionnement ;ersd nar celui-Ci lui est re.stitu6. 

Des Ia publicati.n au .t'iI'd OFi-l d l RdFublique 

Tvn;,. wi, dii dc:rct d':arogiztion gris en vertu du prd- " 
1ntarticle. ]a Commune est de plcin droit en possession de 

la parodle exproprie. sans consignation pr.alable d'uneiJ9 .,'r.i 
eimt .rovisionnelle. .. ' . . "-

3 Wo1'mntant Aecnesnt d exrpiui 
Z"a"_.. .......
 

,';1 10ti; Oilo n ltpaoi.rc ':,::es qu . r..t! oju, t ":: 

1. Vr ,C: : : t r,!.1 U " u 'C . .I ;:11f. 1lo \ .-I rnr ),"tu io 
pro:c 	 :,r dIc '.n; ;::::ued lh~;plbt
 

I t p- l I.
 

AIr,.1 14, - L ,i'ndcmnn:. C!' 1,TrOPT1;t110o. alinll d, iernmmec 

s r 'e c teSl or tcm en i; a hcg;',h n rqclp sant Icxprop ria­

lion pour caust ('u;illl6 pub',que 
"on pain cn di . lo lelfon , !tie diffr6 pendani tine pc,­

n'excedant par un ain i, dater dc ha MLIM1t -o O terrain 
au non, de Ia Commune, ponir fl'rmetire -i la Nunicipahlt16 dt 
prvoir le, credits n;cessaircs 

Lindemnjtc nes.. hnictn cas. pioductive dint,,ts pen­
dant cette p~riodc. 

ART. 1a. --- Peuvet tre expropriees, dans les conditions 
pr-vues aux articles 12 ci 4 c;-dcssus. Ic; parcles gre\'ts de 
charges fonici&res ou lozati'es .atsan ohsacle Esk, r~alisation 

de ]cur vente Eslamiable. rnalgre laccord prealabiemeni don­
ne L acquereur nar les proprietatres ou iunanmin des co­
propritaircs de ces parcelles. 

La rduction de dix pour cent pr6ue EsI'articlc 13 ci­
dessus ne s.applique pas dans cc cas. 

Am. 16. - Les lots expropries en vertu de Ia prcsente lot 
sont revendus aux randidats-acquereurs avant effectu.le cer­
sement prdvu :s ]article 11, 3' alinca, ci-dessus. 

Ceie vente est consentie moyennant le paiement. au comp­
jam ou Ls tcrme. du prin fix,: sur ]a base des evaluations ar­
,ldes conformdment " ]'article 3 ci-dessus. Ce prix est iou­
tcfois rddui de cinq pour cent ci favour des acqudreurs qui 

s'-en acquittent au comptant.
 
L'acte de cession dtabli par les services municipaux est
 

adress6 ahYFacqudreur. oui dispose d'un ddlai. d'un rnois pour
 
le signer at en faire retour "a 3a Municipalit6.
 

A dater de Ia vente du lot. un ddlai de deux ans est im-
Ls lacqureur pour v entreprendre ct achever ]a cons­

truction des bdtiments prdvus, conformdment aux rdglements 

en vigueur, au cahier des charges du loissement el aux pres­
criptions particuliires du permis de bftir.
 ,. .-, 

construction dans les ddlats prescrits. sa ddchtance peut
rnnd a art uPesdntd aCmue p 

Eire prononede par arrt6 du Prsidcnt de In Commune. ap­
prouvd par le Secrdtaire d'Etat E "l'lntdrieur. conformdment
 
aux dispositions de ]'article 77 de Ia loi municipa:e. Par I'effet
 

cette mesure, qui ne donne pas lieu E Ia perception de
 

droits de mutation, Ia vente est rdsolue de plein droit. 

ART. 17. - Les.dispositions des articles 10 %16 ci-dessus 
sont applicables aux terrains constituant des unisds foncieres 
non divisibles, Esdater du 	 jour ob ils se trouvent soumis. en 
tout ou partie, Es)a majoration de taxe perdvue par le deuxi­
me alinda de P*article 4 ci-dessus. 

ART. 18.- Les dispositions de ]a prdsente loi peuvent Etre 
app'iquds Esdes terrains" qui component des const"uctions 
ou installations Idgitres ou revdtant un caractere provisoire. 
par arr~td du Prdsident de Ia Commune. pris sur avis confor­
me de )a Commission spdciale d'6valuation cl approuvi par 
le Secrdt.aire d'Etat " 'Intdrieur, conformdment aux disposi­
tions de P'article 77 de la loi municipale. 

ART. 19. - L'article 52 du ddcret do 27 juin i954 (25 
chaoua! 1373). portant fixation du budget ordinaire provi­
soire pour l'exercice 1954-55 est applicable aux ventes consen­
ties par ]a Commune en vertu de l'ariicle 16 ci-dessus. 

ART. 20..-Le ddcret-loi 	N1 60-19 du 10 septembre I9 :0 

8.rabia ;I. 1380),.lontant modification de !a Ioi Nn 58-96 
du 19 septembre. 1958_(5 rabia 1 13781), est abrog-. 
0. ..	 - u Jour,7j Officiel de­

.' .m 	 o de "t 
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ANNEX F
 
Article 132 of Law No. 75-33 of 14 May 1975 

promulgating the fundamental law for municipalities 



3 3 0 vyM u u I a 4
 

CHAPITRE IH 

VOIRIE ET TRAVAUX COMMUNAUX 

ART. 129. - Le service de voirie et des travaux communa,.x comprend 

- 1'entretien. ]a reparation et la construction des chauss6es, trottoirs, 

promenades, plantations. jardins, squares et de leurs accessoires et d6pen­

dances;
 
6gouts;- l'entretien. la r6paration, le curage ou la construction des 

- le nettoiement et l'arrosage des voies et espaces libres publics; 

- ]'clairage des voies publiques et des 6tablissements de la Commune; 

-- la construction, ]'cntrotien on Ia r6paration des b~timents de ]a 
thdatre, kiosques,coUectivit6. abattoirs, marchids, fourri;res, cimetires. 

horloges publiques, maisons communales, etc...; 

- les travaux d'assainissement de toute nature; 

- l'iuscription des noms des rues et des numdros des maisons; 

- tout ce qui concerne l'ex6cution du plan d'am~nagement, les aligne-

Ments, les constructions particuli~res et les bAtiments menarant ruine; 

- 'annlicmtion des rgles sur les tablissements dangereux, incommodes 
OU uisau uuer . t:L Cl. . . -. ..... . 

d6pnses sont imputables sur les fonds de la Commune. 

ART. 132. - La creation ou l'am~lioration des voics urbaines entraine 
une participation des riverains aux d6penses en resultant. dans les conditions 
qui scront ddfinies par ddcret. 

L'6tablissement des 6gouts. d'ouvrages de defense contre les inondations. 
le remblaiement des terres hiondables et. d'une fagon g~n~rale, tous les tra­
vaux dont peuvent b~ndficier plus sptcialement certains proprittaires, don­

rent lieu A une participation de ces derniers aux d~penses correspondantes. 
dans les conditions qui seront d6finies par d~cret. 

BEST AVAILABLE DOCUMENT
 

,.,
 



ANNEX G
 

Article 36 of Law No. 79-66 of 31 December 1979 
promulgating the 1980 budget 



Contribution des riverains aux frais des travaux 
r~alis~s dams le cadre des projets de rdhabilitation 

de quartiers urbains 

Art. 36. - La rillsation des travaux damtnage­
ment et de viabilisation entrepris dans le cadre
des projets de rdhabihitation des quaniters urbains,
donne lieu au u".'ent d'une contribution par les 
propri:taires river---.ais b~n~ficiaires de l'op~ratlon. 

Un d&cret fixera pour cbaque operation de r~babi-
Litation les conditions et ,les modalit~s de perception
de la dite contribution. 



ANNEX H
 
Decree of 31 January 1887 on contribution of adjacent property
owners to the costs of new street construction or major repairs

to cxisting streets, sewers, and sidewalks (betterment tax) 



---------------------

CONTRIBUTION DES PROPRIETAIRES
 
RIVFRAINS AUX DEPENSES 
 DE PREMIER ETABLISSEMENT
 

OU DE GROSSES REPARATIONS DES RUES, EGOUTS ET TROTTOIRS
 
DECRET 31 JANVIER 1887 (1) 

ARTICLE PREMIER .- Les d6penses de premier 6tablissement des 
chauss6es des villes de ................................................................................................
 

...............................................................................................
 
seront support6es par les propri6taires riverains, chacun proportion­
nellement au d6veloppement des fagades de son h6ritage ...........................
 
.... ""." °°•" °°..°...,...•. .. .•.•.,•••• •••.•• , •.°• ••.°•.... . ......................................................
 

Dans ces d6penses ne sont pas compris les frais de premier 6ta­
blissement du pavage ou dallage des trottoirs qui seront, en outre, 
support6s, par moiti6, par les propri~taires riverains sous la r6serve 
que, pour les trottoirs de plus de six metres, I'exc6dent de largeur res­
tt.;1 t.IiLI1((;I11 L it dEd ,Iild ltCUUl a VineC. 

AR.ICLE_.- Er ce qui concerne les d6penses de premier 6tablisse­
ment des 6gouts publics des mmes villes et de leurs accessoires, tels 
que bouches et branchements de bouches, regards et branchements de 
regards, etc, les anciens usages continueront A 6tre appliqu6s jusqu'A 
ce qu'il en soit autrement ordonn6. 

ARICLE.- Si la contribution imposde en vertu des articles 1 et 2 
est hors de proportion avec la valeur vfnale des immeubles riverains, 
la remise totale ou partielle de la taxe pourra 6tre accordde A tous ou At 
certains immeubles par le conseil municipal, sous r6serve de lappro­
bation de notre Premier Ministre. 

Le conseil ne pourra d6libdrer qu'apr~s enqufte faite par les soins 
de l'administration municipale sur la valeur v6nale des immeubles 

La d.6libdration devra 6tre soumise, avec les pi ces A l'appui, A 
l'approbation de notre Premier Ministre, avant le commencement des 
travaux. 

(I) Rdgime particulier de la ville de tunis prdvu par dcdcret du 18//1890 D­
31/3/1955. 

BEST AVAILABLE DOCUMENT 



ARTI..CLE.-S...- Les r6les sont ddposds dans les bureaux des municipz 
tds et tenus b, la disposition des intGresss. 

Avis du d6p6t des r6les est donn6 au public par voie d'affiche 
jours au moins avant la mise en recouvrement. 

ARTICLE 6.- Les r6clamations relatives A ces r6les seront adress( 
au president d'une commission compos6e ainsi qu'il suit : 

Le President ou le Vice-Prdsident de la municipalitd dflgud I 
lui, president ; deux conseillers municipaux, ddl6guOs par le cons 
municipal. 

11 pourra 8tre fait appel, devant les tribunaux franqais par 
contribuables relevant de ]a justice franqaise, et devant la section 
affaires civiles du tribunal de l'Ouzara par les sujets tunisiens, de 
decision de cette commission, dans un d6lai d'un mois ai dater de 
signification de la sentence par la voie administrative. 

ARTICLE 7.- Toute r6clamation dont la commission n'aurait pas 
saisie dans le dflai d'un mois, A,dater de l'avis du ddp6t des r6les, 
qu1 n'aurait pas etc accunipaglncr, caiis ic cnic uciai, uc ia quittawi 
ddlivr6e par le receveur municipal constatant le paiement de la to 
litd de la taxe inscrite au r6le sera rejetde sans examen. 

ARTIL. 8- Tous inscrits au r6le qui n'en auront pas 6t6 rayfs f 
d6cision de la commission ou du tribunal comp6tent, ou, en cas 
dfc~s, leurs hfritiers seront tenus de l'intdgralitd de la taxe pe 
laquelle ils sont portfs. 

En cas de mutation de proprift6, le recouvrement pourra 81 
poursuivi directement contre les ayants-droit de l'inscrit, sans prfj 
dice du recours contre celui-ci. 

ARTIC.E.. .. 2.- Aucun des travaux de premier dtablissement auxqu. 
les propriftaires sont tenus de contribuer en vertu du pr6sent d6ci 
ne pourra 8tre entrepris, ni aucune taxe perque pour y pourvoir, sa 
qu'un d6cret rendu dans lannde nen ait, ,u pr6alable, et dans chaq 
cas p..rticulier, dfclar6 l'utilitd publique. 

BEST AVAILABLE DOCUMENT
 



------------------------------------------------------

E1CLL 10- Les municipalit6s jouiront, pour le recouvrement des 
s 6tablies par le present ddcret, du m~me privilege que le gouver­
ent pour le recouvrement de ]a caroube des immeubles
 

.. LE.U.- Sont et demeurent abrog6s le 
 d6cret du 8 Janvier 
,, relatif aux travaux de construction et de grosses r6parations des 

6gouts et trottoirs et le d6cret du meme jour, relatif A l'entretien 
rues et 6gouts et l'article 43 du d6cret du ler avril 1885 (1). 

'ertu de ]'article 36 de la loi de finances pour la gestion 1980, la r6alisa.s travaux d'amnagement et de viabilisation entrepris dans le cadre desde rdhabilitation des quartiers urbains, donne lieu au paiement d'unetion par les propridtaires riverains bdndficiaires de l'op6ration. 

BEST AVAILABLE DOCUMENT
 



ANNEX I
 

Article 36 of Decree 76-826 of September 1976

concerning restructuring of taxes for administrative procedures,
 

taxes for concession, occupation, or use of public land,

and local government fees for public services
 



E, r(&~L-, 

Dcrct n- ,6-S26 du 13 seIptembre 1976, portantgement rdam6na.des taxes pour tormalitdstaxes adniznistratives,pour concession, desoccupation oupublic ct us2ge du dcmainedes redevances pour services publicscollectlvitds que ICspublique locales sont autorisdes A perceveir. 

Art. 36. .
 
Les coll 

Surta.re 
particzpent 

sur le prix. 
aux 

du 
d~penses 

courant tlectrique.
ctijvtes quj 
avcaux d'ectrification, r uxsont auors'- A percevoirprofit une majoration a aursur le prix duaux courant dlectrique venduaboins dansle pdrirntr. qui viendra en aidnuation desdites
Ces diapnses.

majora lions sont fi.xdes .A2 M. par kilowat,'leure. 
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ANNEX J
 

Statute of the El Faouz Property Owners Association 



STATUTS 

DE L'ASSOCIATION SYNDICALE DES PROPRIETAIRES 
DU LOTISSEMENT EL FAOUZ 

KERCH EL GHABA - L'ARIANA ­

[CLE ler : Formation 

form6 entre les propri6taires du lotissement EL FAOUZ situ6 A KERCH ELBA limitrophe du lotissement de I'AFH Menzah 9, dans le Gouvernorat de
ANA, une Association Syndicale r6gie par les pr6sents statuts et la regl]mentation 
uceur et notaxnment le code de l'Urbanisme (articles 48 A65). 

CLE 2 : Denomination 

ociation prend ]a d~nominafion EL FAOUZ 

CLE 3 : Objet 

ociafion a pour objet d'entreprendre les actions n6cessaires en vue d'achever les 
x d'am6nagement des terrains compris dans le p6rimttre du lotissement EL FAOUZ
itervenir aupr s des administrations intdressdes afin d'obtenir les autorisations 
;aires. 

CLE 4: Dur~e 

r6c del'association est fix6e A 10 Adater deans ce jour sauf prorogation ou 
ion anticipde. 

MLE 5 Siege 

;c de I'association est fix6 la Municipalit6 de Douar Hicher Cit6 Ettadhamen. I1 
etre transfdr6 en tout autre endroit par simple d6cision de ]a Commission Syndicale. 

.LE 6 : Adhesion 

)pri6taires des terrains compris dans le p6rim tre du lotissement EL FAOUZ sont 
:rs d'office adh6rents A l'association, les droits et les obligations r6sultant des 
s statuts sont attaches aux terrains et les suivent entre les mains des propri6taires 
ifs. 

'LE 7 : Consequence de I'Adh~sion 

sion comporte l'engagement de se conformer aux statuts et au r~glement int6rieur 
rait &tre6iabli. 



ARTICLE 8: Administration 

L'Association est administr6e par uno commission syndicale compos6e de 4 membres au 
moins et de 8 membres au plus charg6e de repr6senter l'association , choisis parmi Its 
propri6taires et nomm6s par l'Assembl6e G6n6rale pour une dur6e de cinq ans (5 ans). 

ARTICLE 9: Pouvoir de la Commission Syndicale 

Sous It contr6le du pr6sident de la municipalit6 qui homologue ses d6cisions. 

La Commission Syndicale est charg6e de la Direction G~n6rale de l'Association dont elle 
doit assurer It bon fonctionnement; elle a notamment los pouvoirs de repr6senter 
l'association vis-A-vis de l'Etat, de toures les administrations publiques et priv6es et fait 
toutes los op6rations que comporte cette repr6sentation. 

- fait pr6parer par les agents techniques des administrations interess6es, des 
projets d'am6nagement, dans le cadre du plan approuv6, los discute et statue sur la 
mani~re de los ex6cuter. 

- administre los biens appartenant Al'association. 

- d6lib6re sur los emprunts qui peuvent Eire n6cessaires et dispose des ressources 
de l'association. 

- engage los travaux n6cessaires en vue de r6habiliter Io lotissement. 

- proc~de A la collecte des fonds aupr~s des propri6taires des terrains, selon leur 
quote part respective dans los d6penses engag6es ou Aengagor. 

Elle g~re d'une fagon g(n6rale toutes los affaires et pourvoit A Ious los int6r~ts des 

adh6rents. 

ARTICLE 10: R6munration 

Les fonctions des membres de la commission sont gratuites; los membres auront 
seulement droit au remboursement des frais sp6ciaux n6cessitds par l'exercice de leurs 
fonctions. 

ARTICLE 11 : Bureau du Conseil 

La Commission nomme parmi ses membres un president, un vice-president, un secr6taire 
g6n6ral et un tr6sorier. 

ARTICLE 12 : Commission de surveillance 

I1peut 8tre nomm6 par l'Assembl6e Gdndrale un ou plusieurs commissaires charg6s de 
remplir la mission de surveillance. 



ARTICLE 13: Assemble Gdnrale 

L'Assembl6e r6gulirement constitu6c repr~sente l'universalit6 des adherents, ses
d6cisions sont obligatoires mfmo pour les absents, dissidents ou incapables. 

Nul ne peut repr6senter un adherent l'Assembl6e s'i! n'est lui marne adh6rent de 
l'Association ; exception faite pour les mari6s qui peuvent Etre repr6sentds par leurs 6poux
et les interdits ou mineurs qui peuvent 8re repr~sent6s par les tuteurs. 

L'Assembl6e G6n6rale est r~unie par la Commission Syndicale au moins une fois par an 

convocation adress6 aux adherents. Ce d~lai peut 8tre r6duit Ahuit jours en cas 

pour prendre connaissance du rapport d'activit 
entreprendre au cours de l'ann6e suivante. 

de 1'annde pr6c6dente et des actions A 

ARTICLE 14 : Convocation 

L'Assembl6e G6n6rale est convoqu6e vingt jours l'Lvance au moins par simple avis de 
d'urgence 

ou sur deuxi~me convocation. 

L'ordre du jour de l'Assembl~e est arrft6 par la commission syndicale. 

ARTICLE 15: Quorum 

L'Assembl~e G6n6rale appel6e Addlib6rer sur les actions ' entreprendre dang le cadre de
l'objet de P'association doit &re composde d'un nombre d'adh~rents repr~sentant par eux 
mmes ou par procuration le sixi~me au moins du nombre total des membres inscrits A la 
date de convocation. 

Chaque membre prdsent ou reprdseni6 dispose d'autant de voix qu'il posstde de lots tel
qu'il resson du plan ddfinitif approuv6 par les autorits compdrentes. 

ARTICLE 16 : Feuille de Pr6sence 

Il est tenu une feuille de pr6sence; elle contient les noms et domicile des adhdrenrs et le ou 
les num&ros de lots. 



ANNEX K
 

Experiences of Other Countries 



Municipal Land Acquisition 

Morocco 

-co has a centralized system of public land management in which nearly all 
eloped, negotiable government land is held in trust by the Direction des Domaines in
inistry of Finance. With the exception of titling, this directorate is responsible for all 
s of the management of State land - from land acquisition to the assignment of 
ation rights among potentially competing government ministries and agencies. 

16, the Government held a total of 105,600 hectares of which 19 percent was located in 
areas. Only about 53 percent of Government land was "private domain," therefore 
able. The remaining "public domain" land was, in principle, legally unavailable for 
,pment. Land holdings by municipalities have traditionally been very limited. In 1986,
ipal holdings amounted to less than 6 percent of the total public land reserve. 

overnment acquires land through negotiation with private land owners and expropria­
specific lands for public purpose. In both cases, a compensation price is determined

.ommission d'Expertise. This price is based on tax records and is generally less than 
rket value of the land. If amicable negotiations with the landowner do not succeed, the
Minister's Office can then issue an Expropriation Pecree if the Government still 
to obtain a particular parcel of land. 

.n Expropriation Decree has been issued, the Direction des Domaines will deposit an 
t of money equal to the Government's offer into an account in the landowner's name.
:erested Government agency can then begin work on the site, but, as in the case of the 
-y of Housing, cannot convey any titles to the land until the Government has com­
its purchase. The Dahir of May 6, 1982 gives the project agency this right to occupy
irarily" the land being expropriated until the final settlement of compensation to the 
has been reached. The minimum time for expropriation to take place is about two 
with most of the delay due to disputes over the price to be paid for the land. 

wernment stock of developable land in urban areas has essentially been exhausted. 
all of the usable public lands close to urban centers have already been assigned to or 

)ed by Government agencies for specific uses. 

haustion of Government land reserves has forced many agencies to attempt to 
:e more and more land on the open market by dealing directly with private land-

While this makes the process of land acquisition easier, the potential costs involved 
,h higher, particularly when large land areas are involved. 

k of available financing, however, prevents many Government agencies from being
replenish their urban land supply. The Ministry of Housing has been the hardest hit 
situation because it needs !arge tracts of land for low-income housing projects. 

V1i 
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Consequently, the Ministry has reduced its land acquisition requests through the Direction 
des Domaines and has begun to act more like a developer. 

The Ministry and its associated agencies have been developing a new set of policies for land 
acquisition and management. The idea is to look for rather large tracts of land which can 
serve a number of purposes and, therefore, allow for the cross-subsidization of low-income 
housing. Some of the up-front costs of these land purchases can also be recovered through 
the payment of beneficiary advances. 

Another attempt to resolve the problem of land acquisition for public sector housing projects 
is to enter into joint ventures with private landowners. Most landowners, however, are reluc­
tant to enter into these types of arrangements with the Government for two main reasons: 
1) initial offers of compensation are generally below the market value of the land; and 
2) they do not want their financial dealings to be the subject of scrutiny. 

The National Upgrading Agency (ANHI) is in the process of establishing land reserves in 
cities which have a significant substandard housing problem and which merit long-term 
attention. These land reserves will ensure a continuity of projects intended to: 
* prevent clandestine housing development; 
* exert a positive influence on local land markets; and 

* reduce project land costs. 

Such reserves are necessary to: 
develop medium- and long-term intervention strategies which avoid having to obtain 
land on a project-by-project basis and having to assemble land quickly from many 
small, private owners; 
initiate work in project areas for which not all the land required for a strategic 
intervention has been acquired and/or for which some of the formal planning 
documents or authorizations may be lacking. 

The establishment of land reserves in key cities will provide ANHI with greater flexibility in 
acquiring land and the needed leverage to be able to negotiate joint land development 
arrangements with small, private landowners. The success of these negotiations will enable 
ANHI to acquire unserviced sites in return for specified numbers or areas of serviced plots 
(both commercial and/or residential) which the piivate landowners can sell at market rates. 
This type of intervention not only allows ANHI to acquire additional land with minimal 
investment costs, but also helps reduce land speculation and the overall project costs. It 
effectively reduces informal land subdivision and the growth of clandestine housing by 
bringing private landowners into the formal development process as interested parties. 

Land regularization for upgrading projects of both squatter settlements and clandestine 
housing does not normally involve the acquisition of the land. These nonconforming 
subdivisions are dealt with on an individual basis depending on whether the land is private or 
Government-owned. 
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1.1 Constraints 

One of the most serious constraints in the past has been the clear separation of the land
acquisition process from that of land development. This situation has had very negative
effects on the allIity of the Ministry of Housing to transfer individual plot titles to bene­ficiaries. The iJbility to transfer these titles has been a major factor in cost recovery

problems. In addition, land is not always available where and when it is needed.
 

Additional constraints include: 
the difficulties and delays resulting from centralized management of public sector land 
and its decentralized development; 

* the fragmentation of management information systems; and
 
* 
 the large amount of Government land which is non-negotiable. Depending on its

location and physical characteristics, this land can have negative impacts on urban 
land and housing development. 

1.2 Lessons Learned 

Some of the lessons learned from the Moroccan experience include: 
* the need to develop more creative and flexible means for the Government to meet its 

needs for urban land; 
the need to re-establish Government land reserves and to exert greater positive impact 
on local land markets; and 
the need for parastatal agencies to have greater freedom in building up land reserves 
for future projects. 

2 France 

During the period of rapid urban growth following World War II, the French governmentintervened to ensure a certain degree of control over land markets, using legal tools(expropriation and preemption), financial resources, and institutional structures (public landagencies). Since the decentralization laws of 1982-83, this public land activity has been 
largely transferred to the municipalities. 

The chief legal tools for municipal land control are: 
Purchase on the open market: the municipality (or other public entity) behaves like 
any other actor and purchases land under market conditions; 

* Expropriation: the application of this method, which enjoys a long history in France,
requires that the project be in the public interest, as declared by the government at the
end of the administrative phase, which includes a public hearing. 

t1 
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The legal phase follows, which, after the lot is assessed, culminates in the compensa
tion of the owners. A "reinvestment compensation" is added to the market price of 
the lot, often amounting to close to 20-25 percent of the assessed value. 

Although the notion of public interest has been progressively expanded, to the point
of including "ordinary" urban development since 1953, its use remains politically
sensitive and is limited in practice to large public development projects and to trans­
portation infrastructure, such as highways, railroads, and airports. 

Preemption: The right of preemption, introduced in France at the end of the 1960s,
has undergone considerable development, unmatched in neighboring countries. It 
consists of the right of the beneficiary, most often the municipality, to take the 
buyer's place when an owner declares his/her intention to sell a piece of property. If 
the beneficiary considers the stated price excessive, it can initiate a price review 
process, in which the judge can set the price. 

Sometimes criticized for being cumbersome and for couching ulterior motives, the 
right of preemption is nevertheless accepted in and used by a growing number of 
cities. Still, the actual number of preemptions (1-2 percent) remains low in relation to 
the total volume of market activity. 

After a slight decline during decentralization, land intervention by municipalities and 
the national government regained currency with the onset of the rise in the real estate 
cycle in the mid-1980s, before receding again as the cycle declined. 

Thailand 

The National Housing Authority (NHA) was created in 1973 to provide public housing for 
the low- and middle-income segments of the Thai population. The methods available to the 
NHA include both expropriation and purchase on the open market. 

Although the NHA has the right to acquire land under the 1954 Eminent Domain Act, it has 
never exercised this right. NHA board members fear that the justice system would not view 
low-income housing as serving a "public purpose," and would therefore not recognize the 
legality of expropriating lands to that end. 

A,s a result, the NHA has acquired land almost exclusively through purchase on the open 
narket. The process is as follows: 
X. A site acquisition working group is formed. 
3. A feasibility study is carried out. The study will establish a cap on the per unit area 

price that the agency is willing to pay, as well as identify the criteria for site 
selection. 
The NHA issues a public solicitation, inviting landowners to propose sale of tracts 
meeting the criteria. 

). The working group evaluates the offers. 
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A land purchase committee - often chaired by the governor and including board 
members and department heads - is created and makes recommendations on which 
sites to purchase.
 
The recommendations go to the governor and board of directors for review.
 
The NHA negotiates with the landowner.
 
The NHA purchases the site.
 

rocess generally takes one year. Where no satisfactory sites are offered, the process is 
ed. 

irocess is cumbersome, time-consuming, and expensive. The administrative costs 
ated with this process add an unnecessary burden to the final housing product. In 
)n, while the NHA is trying to decide which tract to purchase, land prices rise in 
ation of future improvements. The increase in value is captured not by the NHA, but 
!culators. 

HA relies heavily on open-market purchase in order to acquire land for housing 
,pment. Although this method is generally considered the most flexible, timely, and 
nt, it performs poorly within the regulatory framework of the NHA. For land 
ition policy makers, the lesson here is that only streamlined procedures will allow 
narket purchase to realize its potential as a land acquisition method. 

i 



Municipal Cost Recovery on Infrastructure Improvements 

United States 

Jnited States Federal Government has significantly reduced the level of financial support 
:e and local -.athorities for the construction, extension, and rehabilitation of infrastruc-
Local governments are using a wide variety of alternative financing and cost-recovery 
tnisms to fill the resulting gap. 

', there are more than 400 alternative financing mechanisms in use in 44 states. These 
nisms include fees, taxes, active revolving loan funds, bond authorizations, fines, and 
ies. Below are descriptions of several cost-recovery mechanisms accompanied by brief 
sions of their advantages and disadvantages. 

Fees 

an be assessed on beneficiaries to pay for a service rendered, or on polluters to pay for 
st associated with their polluting activities. Fees can be based on consumption (water
-s), administrative processing (permit review fees), or pollution discharges (emissions,
it, or waste generation fees). Fees can also cover the costs of review and/or issuing of 
s for designated activities. While fees are normally used to supplement other revenues 
provements, they occasionally pay for an entire project. In the state of Washington, for 
le, a stormwater utility fee based on the percent of impervious surface area of a plot 
money for improvements to the rainwater collection system. 

eatest advantage of fees is that they specifically target the party demanding the service 
.ting the problem. Fees are also relatively flexible, adapting easily to different tech­
nd financial conditions. 

er, fees are costly to administer. Monitoring, collection, and bookkeeping require con­
le resources and therefore decrease the amount of usable income. Another notable 
:ss of fees is that they normally do not provide sufficient income to finance an entire 
• Rather, they are often used in conjunction with other cost-recovery mechanisms to 
lebt service payments or to help with operation and maintenance costs. Fees can also 
ter significant opposition by affected citizens. In the rainwater utility example men­
above, it took seven years to overcome citizen opposition. 

Ad Valorem Taxes 

:an be levied on income, real property, or the sale of goods and services. The Ad 
n property tax is often used to pay for the construction of a community wastewater 
nt facility. A specified portion of the property tax can be dedicated to specific 
.s, such as infrastructure improvement or rehabilitation. It is essential to identify
the portion of the tax designated for these uses. Ad Valorem taxation is often levied 
inction with user charges or other fees that help pay for operations and maintenance. 

I 
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Ad Valorem taxes have the benefit of using existing tax collection mechanisms to recover 
money. They are also very simple and require no monitoring or metering system to deter­
mine tax amounts. Default on payment is extremely rare and it is an effective means to elicit 
financial participation from communities that do not yet have access to sewage collection and 
treatment services. 

On the other hand, ,"iismechanism ineffectively targets the beneficiaries of a given invest­
ment. Additionally, taxes may be unpopular among users and therefore politically infeasible. 

4.3 Betterment Levy 

A betterment levy is an assessment made on private property owners to recapture value 
added to the property as a result of improvements made by the government. It is only
imposed on the "differential benefit," or the increase in the value of real property resultas a 
of public works activities. The differential benefit is calculated in various ways, but it is 
often based on the physical proximity of a property to a project. 

This levy recovers benefits conferred on specific property owners resulting from public 
sector activities. Betterment levies can also deter land speculation, which seeks to benefit 
from improvements made at public expense. By recovering benefits that might otherwise 
have gone to speculators, betterment assessments can have a redistributional effect. 

Since betterment levies create an obligation which results from a public project, there may be 
Dpposition from property owners. Another problem is the difficulty of assessing the precise 
increase that results as a consequence of the public improvement. 

5 France
 

French municipalities use three main mechanisms to recover the cost of infrastructure 
mprovements. 

5.1 Public/Private Partnership (ZAC") 

Fhe public/private partnership, a mechanism that is well suited to fairly large operations,
lefines a zone in which the municipality has decided to intervene, either directly or via a 
)rivate developer or joint venture, to develop serviced plots and/or construct new units. The 
ict of creating the zone (which makes expropriation possible) leads to the drafting of a Zone 
)evelopment Plan (PAZ 2) and to negotiation of infrastructure financing between the muni­
:ipality and the developer. The ZAC agreement can incorporate a cross-subsidy mechanism, 
)y which more profitable structures (such as offices) aid in financing less profitable com­
)onents (such as low-income housing). The ZAC's chief characteristic is thus that both the 

I Zone d'antfnagenient concertC 

2Plan d'anenageinentde zone 

q1<
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content of the development and the degree of the developer's participation are subject to 
negotiation. 

5.2 New Town Development Program (PAE 3) 

The principal here is different: the municipality, after having studied the development for a 
zone slated for urban development, determiiies the overall cost of the necessary improve­
ments and defines in advance the share of this cost that the developers receiving a permit forconstruction within this zone will have to pay. The developers' share is calculated on the
basis of built surface area and land use (commercial, upper-income residential, low-income
residential, etc.). Thus, there is no negotiation, but rather advance infrastructure financing
and public announcement of the rules of play. Introduced by the Development Law of 1985,PAEs are widely used, and the legal system is assisting in defining its features, which were 
initially somewhat vague. 

5.3 Local Infrastructure Tax (TLE14) 

Adapted to an individual construction permit, the TLE is a simple, lump-sum tax instrument:
the recipient of the construction permit pays the municipality a tax equal to 1 percent
(although the municipality can raise the tax to 5 percent) of a fixed value of the structure tobe built. This fixed value, which distinguishes eight categories of structure, ranging from an
agricultural shed to a luxury apartment building, is re-evaluated each year by the National 
Assembly. 

The special case of the Urban Land Associations (AFU5 ) deserves mention. A group of

land owners 
can decide to join together in an AFU (two-thirds of the owners possessing two­
thirds of the land must concur) to re-group their land and build the infrastructure themselves. 

Although this method held some initial attraction, its development was limited in France, due 
to both the complexity of the legal framework and the difficulty of cooperation among land 
owners. 

Finally, the Betterment Tax can be mentioned as a reminder. It was applied in the Alsace
and Moselle regions, and allows the cost of road construction or repairs to be charged to the 
owners of adjacent property, based on the length of frontage of their property. It has had 
minimal application. 

13 Progranmed'atneagemnentd'ensemble 

14 Taxe locale d'equipentent 

15 Associations Foncieres Urbaines 

Pc
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6 	 Morocco 

Moroccan cities have access to a range of legislative tools for recovering the costs cf neigh­
borhood infrastructure. The following paragraphs describe both existing and proposed legisla­
tion that applies to all Moroccan cities, as well as specific laws related to the City of T6touan 
and the improvement of a large-scale low-income neighborhood in that city. 

Several documents specify the development and infrastructure costs which can be transferred 
to developers or land owners: the "Adjacent Property Owners' Contribution" (thle Dahir of 
July 30, 1952, the Decree of January 1, 1958, and the Administrative Memorandum of 
January 26, 1979) or under the "Development Fees" (the Dahirs of March 23, 1962, 
February 22, 1973, December 26, 1975, December 30, 1977, and December 31, 1985). 

Development fees are collected from the builder when new construction begins, and can
 
apply to roads, sewers, or water supply networks.
 
* 
 For paved roads up to 12 m wide, the cost is borne entirely by the developer, and up 

to a maximum of 50 percent for greater widths. 
* 	 Sewerage and water improvements are assessed on the basis of the average price per
 

linear meter.
 

In both cases, payments can be spread out over a five-year period. 

In addition to the developers' financial contributions, specific provisions can apply to 
property owners with regard to infrastructure. 
0 Roads: for the on-site network, up to 6 m from the limit of the parcel; for the off-site 

network, up to 12 m from the parcel. 
* 	 Water and sewerage: entire on-site network; off-site network up to 1 km. 

With regard to developing open spaces, provision is also made for reserving land for public
infrastructure, greenspace, playgrounds, and multi-purpose playing fields in a proportion 
ranging from 25-50 percent, based on the average area of the lots. 

The Draft Law on Municipal Taxation and Classification Reform provides for the following 
instruments. 

6.1 	 Municipal Administration Tax (Art. 26) 

* on buildings owned by individuals: based on assessed value; 
* on buildings belonging to legal persons: based on gross rents or assessed value; 
• 	 rate: 10 percent within the boundaries of the city, 6 percent in ",e surrounding area. 
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Adjacent Property Owners' Contribution to Infrastructure and Development

Expenses (Art. 76) (formerly the Development Fee)
 

:ent property owners are required to bear the cost of road construction as follows:
 
in full for road less than or equal to 12 m wide;
 
up to a maximum of 50 percent, for the portion of the road greater than 12 
m wide. 

Iroperty owners are required to bear the entire cost of sidewalks up to a maximum
of 4 m. They are required to bear the entire cost of constructing curbs and gutters.

are also required to contribute to the costs of constructing sewers in proportion to the
i of frontage of their land or buildings, based on the average cost per linear meter 
ed for the relevant network. 

-nt may be spread out by decision of the City Council for contributions over 
dirhams for owners with modest The maximum terms are:resources. 
two years for a debt less than or equal to 10,000 dirhams;
 
three years for a debt less than or equal to 15,000 dirhams;
 
four years for a debt less than or equal to 20,000 dirhams;
 
five years for a debt over 20,000 dirhams.
 

;t calculated according to the base short-term discount rate on private assets used by the 
ghrib Bank (the Central Bank) is added to the installments. 

)wner of the land is different from the owner of the building, the contribution is pro­
ccording to the benefit derived from the building. 

Tax on Undeveloped Urban Land (Art. 86) 

x applies within the boundaries of municipalities. Land belonging to the national 
ment, local communities, public habous, as well as guich land and collective land, are 
ed. 

lowing are temporarily~exempted: 
areas not served by water or electricity networks; 
areas in which construction is prohibited; 
land subject to the Municipal Administration Tax and operated by active companies; 
land purchased fewer than three years earlier. 

is payable by the owner and, in case of default, by the occupier. The tax is assessed
irst day of the year based on the surface area of the plot. The maximum rate is
n/' for land in zones with detached houses and 4 dirham/m2 for land in zones with 
nt buildings. 
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6.4 Construction Tax (Art. 151) 

This tax relates to construction, reconstruction, and expansion operations of all kinds 
requiring a building permit. Low-rent housing is exempt (under the Law of December 17, 
1968). It is calculated on the basis of the area of the ground floor of the building. 

Maximum amounts are:
 
* 
 for apartment buildings or building complexes: 20 dirham/m 2; 
• for nonresidential buildings: 20 dirham/m2 ; 
* for single-family homes: 30 dirham/m 2. 

The recipient of the building permit pays the tax. One-half is payable at the time the building 
permit is issued, and one-half upon completion of construction. 

6.5 Land Parcelling Tax (Art. 157) 

This tax is levied on the value of the land as assessed for the Tax on Undeveloped Urban 
Land, unless otherwise modified by the municipality. The maximum rate is 5 percent. The 
recipients of the authorizations to parcel out land are responsible for paying the tax. The tax 
is payable six months after the certificate attesting to the completion of the work has been
 
issued. It can be paid in two equal parts over a two-year period.
 

6.6 Land Development Tax (Art. 163) 

This tax is levied on the total cost of developing land, including charges for water, waste­
water, and electricity improvements. The minimum rate is 5 percent. A 75 percent partial 
payment is due when the development permit is issued. The balance is paid on the basis of 
the actual construction cost at the time the certificate of compliance is issued. 

6.7 Urban Tax (Dahir No. 1.77.372 of December 30, 1977) 

This tax is levied on the rental value of buildings, and is reviewed each year for rented 
buildings and every five years for others. 

The graduated tax on residential buildings is established as follows: 

Annual Rental Value (dirham) Rate 

Less than 3,000 0%
 
3,000 to 6,000 10%
 
6,000 to 12,000 16%
 
12,000 to 24,000 20%
 
24,000 to 36,000 24%
 
36,000 to 60,000 28%
 
Over 60,000 30%
 

* Single rate for industrial or commercial buildings: 13.5% 
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"ates are set in the budget. Owners who occupy their buildirqs can deduct 75 percent of 
iarket rental value. A 15-year exemption is applied to new construction. In addition, an 
ment of 18 dirham for a married couple (with an annual income under 3,000 dirham)
f 180 dirham per dependent child (up to a limit of 4 children) can be applied under 
n conditions. 

:dx is collected by the National Revenue Office, which transfers 90 percent of the funds 
municipality. 

Measures to Encourage Real Estate Investment (Moroccan Investment Code) 

Provisions related to urban taxation: New structures and additions are exempt from 
the urban tax for 15 years from the January 1 after the building permit is issued. 
Other provisions: These apply primarily to real estate professionals (subdividers, 
developers) and investors or taxpayers in search of income tax reductions. 

measures hardly seem likely to play an important role in the context under considera­
!specially in regard to infrastructure cost recovery. One could nevertheless suggest
ig a practical document highlighting the fiscal advantages that could motivate an 
lual with the means to undertake real estate transactions (land development or the 
iction of low-income housing). 

Instruments Specific to the City of Ttouai 

[ue of a Municipal Order issued by the Ministry of the Interior on June 7, 1988, a tax
divisions is already in forc, in Ttouan. This tax applies to the surface area developed,
adjacent lots, and spaces intended for common infrastructure, based on the following 
itial building types: 

Apartment buildings 30 dirham/m2
 

Central apartment buildings 25 dirham/m2
 

Single-family detached 20 dirham/m 2
 

Low-income housing (4+ stories) 10 dirham/m 2
 

Low-income housing (3 + stories) 7 dirham/m 2
 

Remarks on the Effectiveness of the Financial Instruments 

ing to information gathered from municipal officials, collection of the taxes described 
as been relatively satisfactory, except for owner contributions to road and wastewater 
nt construction. The latter was already covered by a March 23, 1962 document 
as the Development Fee. 

ing the costs of building the paved road, the sidewalk, and the sewer system to the 
t property owners alone, while exempting their neighbors without access to the right­
makes full cost recovery difficult. 

/k 
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The weighted method applied to the sewer network provides an attractive correction factor 
for the taxpayer. For the municipality, it has the disadvantage of delaying recovery of the 
total cost of a new primary network, to which secondary and tertiary networks are not 
immediately connected. 

With regard the primary roads, unweighted allocation has the effect of attributing a direct 
cost to the adjacent property owners alone, who feel they are being treated unfairly in 
relation to other neighborhood property owners. 

The experience of other countries shows that this difficulty can be resolved without too much 
trouble by modifying the terms of the development zone, in which the contributions are set 
not only on the basis of public road frontage length, but also prorated according to the areas 
benefitting from the infrastructure improvements. 

In addition, zoning that allows higher-density development along main roads can compensate 
adjacent property owners for the higher development taxes. 



Property Owners Associations and Land Readjustment 

South Korea 

eadjustment is the process by which a group of land owners pools, develops, and 
es its land, selling part of it to cover the administrative and financial costs of the 
,ements. This process may or may not be compulsory, depending on what percentage 
cted landowners voluntarily participate. After the improvements are made, owners will 
! between one-half and two-thirds of the amount of their origina land. In South Korea, 
rent breakdown is: 30 percent of the land for public use; 20 percent retained by 
per for cost of improvements and administration; and 50 percent returned to original 
vners. 

ject inception, a government agency or private developer prepares a site plan that lays 
'viced plots, parks, streets, schools, and other infrastructure. The cost of the improve­
and titling are calculated and a determination is made of the number of serviced plots 
!cessary to sell to the private sector to pay for the improvements. The amount of land 
!d to original owners depends on the amount of land set aside for the public sector and 
ount sold to pay for improvements. 

6, the South Korean government amended the Land Readjustment Project Law to 
its application to -urban areas. The intent was to promote more equitable land use 
ig and to improve levels of urban services. This enabling legislation provided the 
.nity to side-step time-consuming and costly procedures associated with other tech­
, such as expropriation. It also allowed for the development of land without up-front 
itures. Local governments took advantage of these legislative changes to improve and 
public spaces and infrastructure at no cost to the government. By 1979, land readjust­
accounted for almost one-third of the developed area in Seoul. 

are five major limitations on the use of land readjustment as a tool for developing 
itial land. First, increases in building costs have reduced the amount of land available 
)lic space, increased the amount that landowners are required to trade for improve­
and resulted in reluctance on the part of property owners to participate voluntarily in 
rojects. Second, improvements made in these projects have resulted in a substantial 
icreases on improved plots and those in the area. This has led to higher levels of 
tion. Third, in the case of Seoul, overuse of land adjustment has led to over-expan-
Ithe city driven by speculation. Fourth, land dealings involving many landowners, 
ment departments, and other actors can be extremely complicated and time-consuming. 

the distribution of gains between landowners and the executing public agency, as 
between landowners, tends to be inequitable for small and mediUm-sized holders. 

,uth Korean experience demonstrates that successful land readjustment requires: 

national, provincial, and local level support; 

enabling legislation; 
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* 	 an effective system of land titling and registration; and 
• 	 trained and objective land appraisers. 

Morocco 

In Morocco, five documents define and regulate the operation of Land Owners Associations: 
• 	 The Dahir of November 10, 1917, on "Urban Land Owners Associations," modified 

by the Dahirs of October 20, 1937 and November 27, 1958. 
* 	 The Dahir of November 17, 1936, concerning the application of the above Dahir of 

1917 to certain urban centers an-I to city suburbs. 
* 	 The Dahir of June 10, 1922, on the registration of urban real estate governed by the 

Dahir of November 10, 1917, on urban land owners associations. 

The purpose of these documents is twofold: first, they are aimed at making organized urban 
development possible without resorting to expropriation, while ensuring that operations go 
smoothly when a majority of owners are in agreement. The second purpose is to recover 
undeveloped or underdeveloped lots on the basis of the same qualified majority principle, 
coupled, however, with the municipality's ability to require such an association to be created. 

The sc-,)pe of these texts is broad, encompassing the preparation of development plans, 
provision of infrastructure, land development, and maintenance. 

The municipality assembles the population, defines the zone, and establishes a draft charter. 
The general meeting is chaired by the chairman of the city council. The association can be 
created 	by owners of at least half the zone's total surface area. "Dissenting owners" then 
have 15 days to present their views. 

All new construction is prohibited from the time the order constituting the association is 
issued. The administration or the association is then authorized to take immediate possession 
of the lots that correspond to the streets and squares to be built. 

The association then elects an executive committee in charge of managing the association. It 
pools the land, creates new plots, and determines financial compensation to ensure fair treat­
ment of the owners. It also oversees the infrastructure improvements and distributes the 
expenses among the members of the association. The Dahir of 1937 stipulates that the con­
struction be "planned and directed by the municipal public works foreman." The land re­
adjustment plan is approved by the executive committee and ratified by decree. At that time, 
all real rights to the new lots are transferred and the ban on construction is lifted. 

With regard to financial resources, the association collects fees from the owners, which are 
in turn collected by the municipal tax collector. The association's debts are guaranteed by a 
lien on the buildings, which ranks immediately after the municipal debt. The association can 
borrow, offering tax receipts as security. Finally, it can receive advances, subsidies, or loans 
from the national government or the municipality. 
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association's operations do away with the application of the capital gains tax and 
tration fees for the owners. 

Land Owners Association was primarily used under the protectorate. Many Moroccan 
rts in the field believe that this procedure is rather cumbersome to implement today. It 
-theless has advantages where a limited number of owners are involved. 

oyed regularly during the colonial period, property owners associations have not been 
for land development purposes since independence. 

Japan 

readjustment, or Kukako-seiri (KS), has been an integral part of the creation of the 
environment in Japan for the past six decades. Historically, the main purpose of KS 

,en the construction of basic infrastructure, whether on the urban fringe or in large
struction zones following earthquakes or fires. 

basic concepts underlie land readjustment. Kanchi, or "replotting," refers to the 
ving of property boundaries to regularize lot shapes and provide basic physical and 
infrastructure. Genbu, or "land reduction," refers to the process of contributing land 
w infrastructure and for sale to outsiders to cover the cost of improvements. Land­

•s generally contribute 30-40 percent of their initial holdings. 

rst step in the Kukako-seiri process is the formation of the KS association, which 
es all landowners in the development area. In some cases, the KS association will 
nent the project through a consulting firm specializing in land readjustment; in others,
inicipality encourages the formation of the KS association and the two entities work 
y with a consulting firm to carry out the work. At the request of the KS association
• the municipality, the consulting firm draws up a plan for the transformation of the 
t. The city then approves the plan and the KS association hires a private contractor to
infrastructure improvements. Once improvements are complete, all new plots are 
:red, the KS association is dissolved, and individual dwelling construction can begin. 

rocess clarifies the basic assumptions about distribution of costs in KS projects. In the
sphere, property owners are responsible for the construction of their own dwellings.

level of the neighborhood, the association, using member funds of funds generated
he sale of serviced land, covers the costs of secondary and tertiary infrastructure. The
responsible for primary infrastructure, including the major through-roads, collectors, 
rks. 

been highly successful as a means to provide urban infrastructure and regularize land 
tion patterns. As of the late 1980s, 30 percent of the densely populated area of Japan
en created through KS. In most cases, the financial and technical burden of these 
s on municipal governments is minimal. 
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The main difficulty of implementing KS in Japan lies in convincing some landowners to part
with some of their land. Traditional Japanese wisdom discourages sale of land, particularly
inherited land, under any conditions. In many cases, the large landowners, having initiated 
the projects, had trouble convincing the smaller owners that increases in property value 
justify an overall reduction in land holdings. 

1Dk\
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Terms of Reference 



Terms of References 

Tbjective of this policy study is to verify whether the current legal limate affecting the 
y of municipalities to successfully make trunk infrastructure investments and recover 
costs is adequate, identify supplemental legislation, if necessary, and make 
nmendations to clarify the procedures. 

policy study also seeks to verify whether current legislation and regulations allow the 
le sector to assemble the land for further subdivision, suggest complementary legislation
,ulations, where appropriate, and recommend any necessary clarifications of procedures.
ly, the study will make recommendations for strengthening the capacity of municipalities
ectively manage the land development process. 

A. Legislative Review 
ontractor shall review all the legislation concerning land development with an emphasis
inicipal privileges and authorities for acquiring pathways for roads, public utility
,rks, and communal facilities. The contractor shall also review the detailed procedures
ch acquisitions, including the legal documents to be issued, the announcements 
;ary, the pricing methods, arbitration procedures, and the applications of discretionary 
•s, where available and necessary. 

Dntractor shall assess whether current legislation enables municipalities to successfully 
out the above-mentioned land acquisitions, identifying any difficulties that occur or 
y or inadequate procedures that should be revised, improved, or abandoned. The 
ctor shall recommend complementary or simplifying legislation necessary to improve 
Dcess. 

B. Cost Recovery of Municipal Infrastructure Investments 
)ntractor shall assess whether current legislation enables municipalities to fully recover 
sts of infrastructure investments. The contractor shall provide a full description of the 
Lures available for the recovery of both principal and interest. 

"ying out this task, the contractor shall identify the parts of trunk infrastructure or 
facilities that are normally the responsibility of the Central Government and identiiy

,islation and procedures allowing timely recovery by municipalities of their costs from 
ntral Government. 

2. Private Sector Land Assembly and Deve!opment 
intractor shall summarize existing legislation concerning land assembly by private 
pers, indicating all options available, such as "Association de Propri6taries." The 
:tor should particularly indicate the procedures auid the legal tools available for solving 
ts, as well as the last resort procedures available to municipalities for ensuring timely 
,ment of the area served by the trunk infrastructure and enforcing approved urban 
ions and plans. 

t 
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Task D. Recommendations 
The contractor shall review the municipal land management instruments and practices of 
other countries, including those in the industrialized countries and developing countries 
(notably those whose municipal management structures and economic levels are similar to 
Tunisia) for relevant processes that may be applicable to Tunisia. Based on the results of this 
review, the contractor shall prepare a series of recommendations for strengthening the 
capacity and role of Tunisian municipalities in the land management process. 


