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HOUSING DEVELOPMENT AND ITS FINANCING
DEBT RECOVERY MECHANISMS AND

MORTGAGE FORECLOSURE IN MALAYSIA

TRIP REPORT OF LEGAL SPECIALIST

Introduction:

Pursuant to Modification No. 2 to Delivery Order No. 03,

Contract No. 391-0507-1-00-1780, Mr. Askari Taqvi Legal

Specialist visited Kuala Lumput', Malaysia from June 16 to

June 20, 1992 to carry out a study on specific debt recovery

issues. Mr. Bill strong, Adviser to SRMP, USAID was also a

member of the same team.

02. Meetings at Kuala Lumpur were arranged in advance by the

executives of the Citi Bank Kuala Lumpur. Discussions were

held with the following:

1. Mr. Azmil Khalid, Credit Cycle Head, Citibank.

2. Mr. Chao Nai Kwong, AVP Community Banking, Loans

Syndication, Citibank.

3. Mr. Yousuf Merican, Manager Branch Collections

Department, Citibank.

4. Mr. Charanjeet Singh, Assistant Manager Branch

Collections Department, Citibank.

5. Mr. Kong Choy Chan, Assistant Manager Community Banking,

Loans Syndication, Citibank.

6. Mr. Ale;< Abraham, Controller Operations Division,

Malaysia Building Society Berhad.
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7. Mr. Kui Chee Seng, Product Manager, Retail Marketing and

Development Department, Malayan Banking Berhad.

8. Mr. Liew Kee Sin, Director/General Manager, Syarikat

Kemajuan Jerai SDN Berhad.

9.-Mr. Paul T. S. Chong Barrister-at-Law, Paul Chong & Kraal

Advocates and Solicitors.

Note:

Out of ten above persons those listed at Nos. 1, 2, 4 and 9

could become resource persons fer work related to foreclosure

and debt recovery in Pakistan. Those mentioned at Serial No. 1

and 9 could be invited to Pakistan to participate in the

proposed workshop.

03. M/s Strong and Taqvi also visited the offices and projects

of two housing developers in Kuala Lumpur and had the

benefit of discussing with them, the problems and

bottlenecks in the housing development policy/mechanism in

Malaysia.

Policy of the Government:

04. In Malaysia the policy of the Government in the housing

sector is to play a facilitating role and provide

institutional support to the private sector. Efforts are
--~----~-~.-~._--._-_..- ---._.-- --. - ---.-_. -------

being made that prices of houses remain within the reach of

the various income groups - particularly those in the low

income group. The private sector is being encouraged to

build more low cost and medium cost houses with the public, .

sector supplementing the supply of houses in this category.
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It is a mandatory requirement in Malaysia that in any new

housing comp1e:~, at least 70Y. houses have to be in the low

and medium - cost category. The maximum price of a low cost

house is 25000 Malaysian Ringets (10,000 US dollars) whereas

-
F

a house costing upto 100,000 Malaysian Ringets

(37,000 US dollars) is categorized as a medium cost house.

These prices have been in force for the last about 7-8 [

years.

05. The Government of Malaysia is constantly busy updating the

legislation and regUlations, and reviewing the
1'1

infrastructural standarcs with a view to increasing higher

plot utilization and intensifying research and development

to produce cheaper building materials and construction

techniques. Towards this end, some state governments are

revising the existing formula and plan to construct low-cost

houses within the price range of 15,000 to 18,000 Malaysian

Ringets. CA low-cost house consists of two bed rooms with a

built up area of 600 square feet). The purchaser of a low

cost house is not allowed to sell it befot~e five years.

06. Housing developers in Malaysia have to be licensed. Land and

building evaluators are also required to secure a license. A

developer in Malaysia has also to seek a license for the

building complex proposed to be developed. A regulation has

been promulgated whereby it is ensured that the money

obtained by the developer as bridge loan from a bank/housing

finance company CHFC) as well as the payments received from

the purchasers of houses are deposited in an Account from

the very beginning. The purpose of this Regulation is to ._
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prevent the misuse of money re~eived by the developer and to

protect the bank/HFC as well as the buyers from the

,-

•

r

malpractices of developet~s. The implementation of this and

other regulations also prevent housing projects from being

abandoned due to financial difficulties at~isin8 from the

misuse of funds by the developers. These matters will be

discussed in detail in the following paragraphs.

07. Malaysia is also facing the pt~oblems of ever increasing slum

areas and squatter settlements in the urban ~reas which

bring with them related problems of health, overcrowding and

other social problems. The transfer of population to the

urban areas is aggravating these problems. The Malaysian

Government has introduced regulations whereby squatter

families affected by the implementation of housing

development projects have to be given the option to buy or

rent the low cost houses in that project. Alternatively they

are re-settled in transit houses (by the developer) before

I

moving into permanent low-cost houses constructed by the

state governments.

Matters relatins to title to land:

08. Like Pakistan, Malaysia had also inherited the British legal

system but the Malaysian Government switched over to the

Australian land management system. A National Land Code was

enacted in 1965. People were given time to settle their

disputes over title to land and t~egister their titles with

the State Land Registration office. The multifat"ious

problems were resolved in about five years. Now there is a

Land Registration Office or a Registry in every district.
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The National Land Code is an Act which contains law t'elating

to land and land tenure, registration of title to land

transfer of land, leases and charges in respect of land and

easements and other rights and interests in lands and the

collection of revenue from the lands. With the enactment of

the National Land Code, it has been possible to introduce a

uniform land system in all the states. The title to land in

Malaysia is indefeasible. The land has been surveyed and

demarcated by the state governments. All the land is

registered in the State Registry. Easements and encumbrances

are included in the registration and mentioned in the title.

The result is that people have clear title~ and lawyers can

go to the Land Registration Offices and check any title.

There are only two title deeds - one copy with the owner and

the other copy is contained in the book at the Registration

r-

Office. In case a title deed is lost, it takes about two

years to have a fresh copy issued.

09. There are three categories of land use - namely agriculture,

building and industry. If agricultural land is required to

be used for building or industry the title holder is

required to pay conversion charges. Similarly there is a

charge if a plot of land is proposed to be sub-divided.

Proper permission is required from the State Director or

Land Administrator for sub-division, partition and/or

amalgamation 001 lands. State land held on lease and

proprietory lands with or without any encumbrances can be

transfered only in the legal manner prescribed in the

National Land Code. A charge on land can also be transfered

with permission ft'om the Land Administrator and only in the
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prescribed manner. Permission for transfer of title etc., by

sale, lease or otherwise is to be sought from the State Land

Board within specified periods and appropriate entries are

made in the central record to ensure that there is no doubt

about the exact nature of title in the land.

Housing projects financed by commercial banks and HFCs:

10. Housing activity in Malaysia has been given a boost by a

directive to the banks that 51. of their assets have to be

invested in low and medium-cost housing. Every commercial

,

bank is operating as a housing finance cDmpany. Inter~st

ceiling for low and medium cost houses is 9X whereas for

high cost house exceeding Malaysian 100,000 Ringets the rate

of interest is allowed to go upto 11.57.. As against this the

current market rates for commercial loans etc., are at'oLtnd

157.. Banks and HFCs provide bridge loans to the developers

for three years. Those who purchase the houses from the

developers are provided a 30 years luan for fi~st mortgage.

A term loan for 15 years can be granted for second charge

also.

11. In the case of purchase of land, 501. of the price of land

can be financed by banks/HFCs. Bridge loan is provided to

the developer upto 701. of the total cost of the housing

project while the purchasers of house are financed upto 901.

of tne p~i~e of the hoUse. In order to secure a bridge loan,

the developer has to execute a '"""loan agreement and a

guarantee agreement with the bank/HFC and also create a

charge on the land in favour of the bank/HFC. Banks and HFCs

take full care to satisfy themselves about the repayment
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capacity of the client before allowing him a loan for

purchase of house.

Licensing of housing developers:

12. Any one desirous of constructing four or more houses is

required to seek a license as a developer. The business of

housing development in Malaysia is controlled and regulated

by an act of parliament known as the Housing Developers

'.Control and Licensing) Act, 1968 and Regulations framed

thereunder. Under this Act no one can engage in housing

development without seeking a license for this purpose from

the Controller of Housing. The application to the Controller

has to be in the prescribed form along with the following

document:

i) a copy of the land title;

ii> a copy of an agreement between the land owner (including

lessee of state land) and the developer to develop t~e

land into a housing projects;

iii) a copy of approval for conversion of the land for

building purposes and for sub-division;

iv) a copy of the incorporation certificate (in the case of a

limited company> or a partnership deed etc;

vi -4!l copy of-the latest audited balance sheet,·par'tic:ulars

of the land proposed to be developed, articles and

memorandum of association of a limited company along with

::.

details of authorized, issued and paid up capital;

particulars of the office bearers in the applicant
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organization are also required to be submitted. The

application fee for seekins the license is only 500

Malaysian Ringets (200 US dollars> but the Act prohibits

the grant of license unless the applicant has a paid up

capital in cash of not less than 250,000 M.Ringets

(100,000 US dollars> and also makes a deposit of 100,000

M.Ringets (37,000 US dollars> with the Controller of

Housing. A license is not granted to applicants who have

been convicted of fraud or dishosty etc.

Duties of a licensed housing developer:

13. The licensed housing developer is required to keep the

Controller informed of any corporate changes in his

business, appoint an auditor and regularly submit audited

report of his accounts to the Controller. The Controller is

required to keep a constant watch over the performance of

the licensed developer and can investigate into his affairs

and give directions for improvement in his performance.

License of a developer can be suspended or cancelled if he

is found to be carrying on his bu~iness in a manner

detrimental to the interests of the house purchasers or to

any member of the public, or if he has insufficient assets

to cover his liabilities etc. Housing developers found

guilty of offences under the Act can be prosecuted in a

court of law and the punishment may include fine and/or

imprisonment upto three years.
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Approval of housing development/project:

14. The developer is required to seek approval from the local

-=
council/state government for the housing development

..:
project. Grant of this approval can take one year but

re~ourceful developers manage to get the approval earlier.

The developer has to put up his detailed building plans with

specifications of construction etc. (along wi th the land

title) to the local council/state gov~rnment for permission

to set up a housing complex. Adequate number of copies of

the plans and schedule of construction etc., have to be

submitted as th~ local council/state governments consult

about nine dif~erent agencies including the Ministry of

Trade and Industry, Health, Housing etc. These agencies

transmit their no objection to the local council/state

government and formal permission for the housing complex is

then granted. The developer has to_pursue all these agencies

to seek their approval. Each project is required to have its

own water supply arrangement, link roads, electric

sub-station and sewerage treatment plant.

Advertisement for sale of houses:

15. Advertisement for sale of house cannot be made without

obtaining a written permission from the Controller of

Housing. For this purpose the licensed developer is

requir~, under the Housing Developers (Centrol and

Licensing> Act, to submit an application in the prescribed

form with the following documents:

i) a copy of the approved building plan;
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ii) two copies of the proposed advertisement;

iii) title to the land or agreement with the land owner that

he selling the land for the the housing development;

iv) a copy of the valuation report of the houses proposed to

be sold. This evaluation report can be prepared only by

licensed building surveyors/evaluators.

The advertisement indicates the name and address of the

licensed developer, the tenure of land and encumbrances if

any, the expected date of completion of the project, the

sale price, the specifications and general description of

the proposed housing accommodation and number of units of

each type available.

Developer's Housing Development Account:

16. Within fourteen days from the grant of the housing

development license, the developer is required to open and

maintain an Account known as the Developer's Housing

Development Account with a bank or housing finance company.

This is legally mandatory under section 7.A of the Housing

Developers (Control and Licensing) Act. Standard guidelines

and procedures have been framed for the operation of such

accounts. The purpose of such an important requirement is:

i) to ensure that the bridge loan or any other loan obtained

by the developer from a bank/HFC for the housing project

is paid into this Account;
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ii) to ensure that all monies collected by the licensed

housing developer from the purchasers of the houses are

paid into this Account; and

iii) to ensure that all withdrawals form the Account are in

'1

accot'dance with the Housing Developet's (Housing

Development) Regulations 1991.

17. In case this account is opened with a commercial bank, it is

a special current account but no cheque books are issued. If

the Account is opened with a merchant bank or a housing

finance company (HFC), then it is a project account:

The merchant bank or the HFC may in turn open one normal

clearing bank account with a commercial bank or continue to

use its existing clearing bank account maintained with its

present banker. The Developer is not allowed to have a debit

balance in the Account at any time.

18. Withdrawals from the Account are allowed only for the

folloWing purposes:

a) the payment of all outgoings including rent, rates,

taxes, assessments and other charges levied in respect of

the land on which the housing development is carried out;

b) the payment of stamp duty payable on a charge, debenture,

guarantee, or memorandum of deposit of title to secure

any loan for the construction of housing accommodation in

the housing development;

c) the payment of legal fees in respect of -
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i) the sale and purchase agreement of the

accommodation;

hOLlsing

,

=

i i) a chat~ge, debenture, guarantee or memorandum of ..
deposit of title to secure any loan for construction

of the housing accommodation; and

iii) any other matters relating to the housing development;

d) the payment of -

i) insurance premiums; and

ii) architect's fees, engineer's fees, quantity surveyor's

I

fees and consultant's fees for the housing

development;

e) the cost of carrying out -

i) soil investigations;

ii) earthworks;

iii) foundation works;

iv) building works;

v) external works;

vi) site and boundary survey for each lot;

_ vi i) infrastructut~e works;

viii) relocation of squatters; and

i:d other works,

relating to the housing development;
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f) the payment of monies for the contribution towards the

supply of water and electricity to the hOLlsing

development and any ather fees payable thereoF to the

relevant authority responsible for the supply of water

and electricity in respect of the housing development;

g) the payment of any lawful charges to any government

depat'tment Ot~ othet' bodies in t'espect of tile housing

development;

h) any refund of the progress payment pursuant to the sale ~

and purchase agreement of a housing accommodation in the

housing development;

i) the payment of interest and such other charges to

banks or finance companies on any loan taken for the

housing development;

j) the payment of any capital sum to redeem in full or in

part, the loan for the purchase of land for the housing

development in proportion to the housing accommodation

that have been sold;

k) the payment of cost of land where no loan is taken for

the purchase of land for the housing development to be

made as follows -

i) an amount equal to 10% of the purchase price purs~ant

to the sale and purchase agreement in respect of a

housing accommodation in the housing development where

up to 55% of the purchase price, has been paid; and
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ii) a further amount equal to the amount referred to in

r

sub-pat"agt"aph (i) where up to 65% of the purchase

price has been paid.

Provided that payment of such amount shall be in

proportion to the housing accommodation that have been

sold;

1) the payment of any capital sum to redeem, in full or in

part, the loan for the construction of housing

accommodation in the housing development;

m) any administrative expenses (including marketing and

advertising expenses) incurred on the housing

development, subject to a maximum of 107. of the total

cost of construction of the housing development as

certified by the architect or engineer in charge of the

housing development;

n) the payment for tax imposed on the licensed housing

developer in respect of the housing development by the

Inland Revenue Department; and

0) any other expenses rea~onably incurred in relation to the

housing development but such amount shall only be

released by the bank or finance company with whom the

Housing Development Account is maintained upon t"eceipt of

the prior approval in wrl~ing of the Coritroller.

19. All the withdrawals from the Account are based on the

Developer's instructions to the financier to debit the

Account and instructions for withdrawals are required to be

supported by the following documents:
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i) a certificate from the architect Ot' engineer in charge

of the project stating that payment is due to be made;

ii) documents duly certified by a director, proprietor or

partner or office bearer of the Developer's company;

iii) wt'itten approval from the Controller of Housing for

payment to be made.

20. Cash withdrawals from the Account are not allowed, and the

Developer is required to request the bank/HFC in writing in

the prescribed format to pay by cheque. The bank/HFC is also

obliged to verify that the payment is regular and for one or

more of the authorized purposes, and that the request for

payment is supported by the prescribed documents. The

Bank/HFC is not allowed to take more than three days to

release the money.

21. The Regulations permit the Developer to withdraw all surplUS

money from the Account:

i) after completion of the project and handing over vacant

possession <with water and electricity connection) of all

the housing accommodation that has been sold in the

project/complex; and

ii) after the Solicitor to the developer has certified that

his obligations in respect of transfer of title under all

the sale and purchase agreements in the project have been

fulfilled.
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The Bank/HFC is required to inform the Controller of

Housing that the project has been completed and the

Developer's Housing Development Account has been closed.

Sale and Purchase Agreement:

22. A standard format of the Sale and Purchase Agreement has

been specifically prescribed in the regulations made under

the Housing Developers Act - in order to fully safeguard the

interests of the purchasers as well as the developer. A copy

of this format is enclosed at Annex T. It would be seen that

detailed specifications of different items of the building

are also included in this agreement.

Grant of loans by banks/HFC/buildins Societies:

23. The developer has to fulfill all the conditions of the

bank/HFC before he is allowed a bridge loan for a period of

three years. Similarly the buyer .of the house has also to

satisfy the bank/HFC/building Society about his capacity to

repay the loan. The bridge loan is deposited in the Housing

Development Account. After the Sale and Purchase Agreement

has been signed (with the approval of the bank/HFC), the

same is lodged with the bank/HFC. The purchaser has to pay

10% of the price of the house in the .Housing Development

Account as down payment and the balanc~ 90% is released by

the bank/HFC progressively in favour of the developer and

deposited in the Housing Development Account. 5% of the loan

is released after the purchaser has occupied the house. The

30 years term counts from the date the entire loan has been

disbursed to the developer. After the com:p"'l'et:ro~' o·F the
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house the developer issues a title to the bank/HFC. The

title deed is passed on by the bank/HFC to the solicitor to

place a mortgage charge on the title. The house is insured

and the premium is char-ged to the buyer.

Growth of mortgage lending:

24. The two building societies - the Malaysia BUilding Society

Berhad (MBSB) and the Borneo Building Society Berhad <BBSB>

established in 1950 and 1958 respectively have played a

major sole in lending for housing. Growth in lending by

these two housing credit institutions has been steady, at a

compu~nd rate in excess of l2Y. per year in nominal terms and

7Y. in real terms. However, lending by commercial banks,

finance companies and the governillent has overshadowed the

lending activities of the housing credit institutions. By

about 1975, lending by commercial banks and government was

non-existent, but by 1986 it comprised 397. and 387.

respectively of all outstanding loans for housing.

25. The rapid growth in lending for housing, at a compound

annual rate of 227. for all housing lenders, represents a

major source of resource mobilization within the Malaysian

economy. It is estimated that housing loans now represent

about 167. and 207. of the outstanding porfolios of commercial

__________________ bal1J<s and finance companies t"espectively compared- to less

than lOY. for each institution during the early 1970s.

Policy developments and housing finance subsidies:

26. The Government of Malaysia has taken a number of 'policy

decisions to promote hOUSingB~STAVNLABlED~MlNTOduction
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of adjustable rate mortgage instruments provides lenders

with a way of reducing interest rate risk and with the

ability to continue to make mortg&ge loans during periods of

higher inflation. Another improvement has been the

est.ablishment in 1986 of a secondat'y mortgage market

institution. (Cagamas Berhad), which provides a market in

which primary lenders for housing can securitize their

mortgage holdings so that they can be resold to other

investors - such as other parts of the banking system, trust

funds, insurance companies and the general public. In so

doing, primary housing lenders are able to sell some of

their interest rate and liquidity risks to other investors

and thus continue to make end-financing available to housing

purchasers. The Cagamas Berhad was established with an

initial authorized capital of 200 million Malaysian Ringets

US$ 80 million of which 25% was to be paid up. The

Shareholders of Cagamas Berhad include the Central Bank of

Malaysia, commercial banks, finance companies and merchant

banks.

27. Commercial lending institutions bear the cost of housing

finance subsidies provided through the governments' directed

credit policies and the Special Low Cost Housing Programme,

while the government bears the cost of housing finance

subsidies provided under the Public Low Cost Housing

Programme and the government's loan programme for government

employees. Loans provided under directed credit arrangements

carry subsidies of about 5-6%. The Special Low Cost Housing

Programme loans have a term of 25 years and an interest rate
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of 8.8% - indicating a subsidy rate of about 6%. The Public

Low Cost Housing Programme loans have a term of 25 years

with two years grace period and an interest rate of 5.5%.

The Treasury Loan Programme provides housing loans to

government servants at below - market rates. Primarily a

,

compensation policy, it is also an important source of

formal housing finance. Loans are given for 25 years; the

interest rates vary with the amount. For larger loans the

interest rate has been 6% going down to 4% for smaller

loans.

Recovery of Loans - Low default rates:

28. The default rates in respect of loans given by Citibank and

MBSB are as low as 2.6% and 3.5% respectively. The

percentage is slightly higher in the case of other banks and

the BBSB. The main reasons for such low delinquency rates

are tight scrutiny of client's ability to pay back the loan,

a healthy public attitude towards repayment, effective

monitoring, computer aided prompt recovery system all

backed by an appropriate reasonably fast and effective legal

mechanism to enforce mortgage contracts. As for control on

the developers, they are in the grip of the banks/HFCs aftet'

the introduction of the Developers Housing Development

Account System.

Computer aided collection system:

29. Banks, HFCs and building societies have developed a very

elaborate system of loan accounting and collection/recovet~y.

The fundamental goals of collection are to obtain payment

promptly, at minimum cost and at the same time maintaining
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the goodwill of the customer. Collection efforts are applied

in proportion to the delinquency status of the account,

increasing the pressure as the situation warrants. The

maximum time that is usually allowed to the customer to pay

is not later than the next payment date.

30. Besides written reminders, recovery staff makes personal

contacts with the client and promise to pay is put in and

monitored via the computer aided collection system. The

Citibank at Kuala Lumpur employs only 5 officers and 13 ~

collectors to handle as many as 26500 accounts and the

delinquency rate is only 2.67.. Extension in repayment period

is allowed with the permission of senior staff members.

31. The statement given below is an example of the efficient

working of the computer - aided collection system (CACS).

Regular Mortgage Loan

Periods of
delinquency

07 days

Sample of letter
enclosed at

System generated 1st letter of

reminder advising on non-payment. Annex II

08 days Delinquent accounts will

CACS for further follow up.

enter

14 days System generated 2nd letter of

reminder advising of late/penalty

charges imposed on account. Anne:< I I I
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28 days

45 days'

55 days

65 days

(21)

System generated 1st letter of

demand.

System generated 2nd letter of

demand.

Initiate legal action if no

promise of payment is made.

Lawyer to send 1st letter of

demand.

Lawyer to send 2nd letter of

demand.

Lawyer to send 3rd letter of

demand.

Anne:< IV

Annex V

Annex VI

Annex VII

Annex VIII

and

proceed with further action to

recall loan facility.

Legal action: enforcement of mortgage contract: foreclosure:

32. In the third notice the buyer/delinquent is informed that in

view of the loan agreement and deed of assignment, the

bank/HFC is entitled to take possession of the property and

have the right and power to sell and assign the same towards

satisfaction of the loan outstanding inclusive of interest

and all costs involved in the sale. The buyer is further

informed that the loan agreement stands terminated and he is

required to deliver vacant possession of the house to the

bank within 14 days. If the default persists, a plaint is
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by the solicitor and a suit is filed in the

A copy of the plaint is signed and sealed by

High

the

court and returned to the solicitor for service on the

borrower/defendant. This service is organized and arranged

the solicitor files a sworn affidavit

by the

service,

sol ic i tOt'. If the defendant avoids the pet'sonal

befot'e the

court and the court allows the notice to be published and

served through press. If the borrower still fails to turn

up, the court orders ex-parte proceedings. All this usually

does not take more than three months.

33. If the solicitor succeeds in serving the defendant with a

copy of the plaint~ he informs the court and the court fixes

a date of hearing - normally after about three months. Again

the defendant is served in this regard by the solicitor (of

the plaintiff). A sworn affidavit is again filed before the

court that the d~fendant has been served.

34. The first court hearing is before a judge. This jUdge asks

the borrower if he is still willing to pay. If the borrower

is agreeable to pay, the judge allows upto three months for

payment. If the defendant is not willing to pay~ the judge

holds a regular hearing. On being satisfied about the

genuineness of the plaint and the default on the part of the

defendant, the judge can order that the house may be

auc:tioiied in about 3 months. During this period the

solicitor of the plaintiff files an application to the court

for directions. In the meantime the bank/HFC arranges the

evaluation of the h~use through licensed evaluators. The

Registrar of the court fixes the reserve price for the
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auction and decides the name of the auctioneer and method of

sale, and deposit of earnest money by bidders prior to the

date of auction. The bank/HFC also deposits with the

Registrar an amount of about Rs. 2000 M. dollars as expenses

of auction. After the directions have been given by the

Registrar, an auction notice is published in the newspapers.

This is also to be arranged by the plaintiff's solicitor.

Reasonable publicity is essential through the newspapers.

Once the court order is issued for auction, it is

irreversible except when the borrower pays up all the money

including expenses. If all goes well, the auction is held in

the cour~ on the date originally fixed by the judge. The

successful bidder is required to pay the balance amount in

three months. The payment goes into the treasury through the

court and the bank/HFC is re-inbursed through a cheque which

is issued by the Central Bank of Malaysia in about six

months.

35. Rules of High Court provide that a successful bidder in

auction can get a writ of possession from the court. Then

the court executes the writ of possession. The bailiff goes

and informs the occupant who is given about a week to vacate

failing which he is thrown out with police help. The process

of having the house vacated is comparatively simple and not

___t!l1!~ cC)_n_sumil1g~ ThE! E!rltire legal pt'ocess from filing of the

plaint to auction and getting vacant possession takes about

15 months to two years.

36. Judges in Malaysia are generally known to be efficient and

honest. But the Registrars do not enjoy the same reputation.
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They are not as prompt in disposal of cases and can also be

influenced. If the Registrar is on leave on the date fixed

for giving procedural orders, another date is given which

may be after the date of auction originally fixed by 'the

court in which case a formal application is to be filed

again before the judge for a new date of auction.

37. The court fee is M$ 100.00 on original plaint and thereafter

20 to 40 M$ on filing of each document.

38. Banks/DFIs usually recover their dues in the first auction.

The first auction is successful in about 55% cases. If the

...

reserve price is not received in the first auction, it is

lowered by 107. for the second auction. For the third

auction, it is really a credit decision. In case of failure

in the third auction, attempts are made to sell the house by

negotiation with the assistance of estate agents. Fourth and

fifth auctions can also be held. Registrars may also allow

the bank/OF! to bid for the property in the auction and need

not actually pay the purchase price but set it off against

the loan. If all the dues are not recovered in the auction,

and the bank/OF! has collateral/personal security, an

attempt is made to recover the balance amount also.

Appeal to Supreme Court:

----_._-~_.--_._--------•.._--- .+- .------ -39:-Th"ere" is only one appeal against the orders of the High

Court to the Supreme Court. Such an appeal can be filed only

on points of law, e.g. capitalization of interest,

inadequate stamping of documents or valuation of property.

Only about 1% defendants go to the Supreme Court in appeal.
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Appeals in Sup,'eme Court are decided in one to three months.

The law in Malaysia does not allow bankruptcy proceedings to

avoid Toreclosure.
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Annex I

SALE AN.D PURCHASE AGREEMENT lLAND AND BUILDING)

HOUSl14G DEVELO~£RS (CONTROL AND LICENSING)
REGULATIONS UIB2

lR.lation 12 lUI .

AN AGREEMENT I1Uldc thil ~.•••• day ot ._..~ _ 19 .
BETWEEN _ ••_ __ I comPiny
incorporated In Mallvaia duly Iicsnsed under !hi Housing o.v.lopers (Control
and Licensingl Act 1088 (LiCIMI No. w ..w ) with its registerej
office at ;., _ __ (hereinafter
call1td "the Vendot") of the -ONI/fint pert AND ._ :....................... •
............................•..._.., NAIe • ...._.._ :- .
of ••: _ __ _ .
(herei~fter called "the Purchuer"') of the ·other/second J*1 AND ..
•....: (hereinafter called "the
Proprietor") of the third part. .

WHEREAS the ·ProprietorNendor is the l'l!~st~red and beneficial cwner
of -. p:ece!several pieces of land held under GrilltlE.M.R.JC.T. ·No.:r~os.
. Lot ·NoJNos. _•••_ _ Section

...................................... in the ·MukimlTown of ..
................................................................_ ~ .·MunicipalitY/City/District 01
.............................................. Sute of •._ _ :•.; in
a~e3 mellSurlng approximately hectares .
sQuare mItres lhereinafter (eferred to IS the "said Land") -and has granted
th. Vendor tIW ablclutl right to devilopthl uid land •• housing estlte and
to sell the und; . .

. • AND" WHEREAS the ProPrietor do "reby ... to the ule o~ the land
for thl ciu,...a of this Agr_ment:

AND WHEREAS thl Vendor is dMlloping tlw uid LMId • a hausing
estate known as _ _ _ _ _ .
-Phill. _ _ _ __ _ _ (Ar:tvIrthItftent and Sale
Permit No _.) (hminafter refllTld to &1 "thl uid ,
Estlt."••

AND WHEREAS the said Land II charged to •• ••__ .
.....................................: n security for lOin granted to the Vendor;

AND WHEREAS the Vendor has It in own cost and"upense obtain'!d the
approval of the ApproprIate Authoritv for the subdivision of the said Land
into building lou In ICCOI'dInce with t_ app~ovld Layout PIlIn I copy of
which iI""'Ked • the Fint Schedule (hareinafte~ referred to ~ "tM lIyout
Plln") ... ..,.,.. documents 01 titt....... ·sira·t.-n,..t v-t bien issued
by thl Allllrcipri.. AuUlgrity:"_ _. _._ . _

AND WHEREAS the VIftdor tW" obtIlneod d.. ~O'Ial of the buildinll

or

---------..__ __.."--_.__..-.-.•._--_._-._._.- -.
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plans (hereinafter "t'e--N'd to as "the Building PIJ,,"j frorn the Appropriate
Authority, a copy of ",hich is annexed as the Secc- , S:hedule;

AND WHE REAS the Vendor has agreed to .~" and th~ Purchaser has
agreed to purchase iii that piece or parcel of lanJ "ith Volcant possession
distinguished as ·Plct Lot No and which is
more p'i1nicu1arly -:e· :"'.e.Hcd and shaded RED in the Layout Plan measuring
approximately square
metre in area lhere:,..a::e r referred to as "the sa:c Lot") TOGETHER with a

(description of building (e.g. 3 scorey rf'fTaCe houSiJ etc.)) to be
erected thereon (~we::'Ia~er referred to as "the >3;d Building") described
in tl')e Vendor's p;a"~s as Type .
specified in the S==;::~d Schedule hereto, (and ~t>e said Lot and Building
are hereinafter co:lec~\'ely referred to as "the 5,3:0 P~operty") subject to
the terms and conc:~'ons he~e:nafter contained" :

NOW IT IS HERESY AGREED as follows:

,. Property free from agricult\lral industrial an" "uilding restriction.

The Vendor h~'e:::'" J;~ees to scll and the PU~C~J>:~ agrees to purchase the
said property free ~'.J":'1 gn~' a;ricultural or induS:~:J: c:!"ldit:ons expressed or
implied and any res:~..:t:on against the buildi~,; vf ~.:>us;ng accommodation
thereon and all e-c_..-.brdnces other than those ;m::>osed by the provisions
hereto/already sus::,;·s::"',; a~ the date hereof (:1 a~yl and any condition
expressed and or i~=' ",::l aHecting the title.

i Property' fme from encumbrances upon delivery' of nunt possession
. of Building.

The Vendo~ sha' ~~: im:nediately after t~e CJ:e hereof subject the said
Property to a!"ly e-.c_-:l"a'1ces without the pr:o~ ao;)ro\,al of the Purchaser
and the Vend:)r h~·e=·,. unde-takes that the sa:d P:'o"erty shall be free from
any. encumbranct!. :'1·H~l?'d:ately prior to the ha!"lcing over of vaeant pos·
s.ulon of the $flic: a..:'~i!"l;l to the Purchaser.

3. PurCMse Pri::a.

The purchase ;'::e o~ the said PropertY is Rin;;:: .
....::•.: (S · I only and
shafl b~ payao!e i,., :-e a!"lne~ hereinafter provided.

4.- "~ Schedule of Piyments.

-(1 j The purc":lS~ :>r:Cl!.'balance of the purchJ.e price shall be paid by
the Purchaser to t",t Venjor by instalment and at the time and in the manner
8'S-prescribed in tM T!'l;-d Scnedute hereto.

(21 Every no:::e referred to in the Third S..:hedule requesting for pay·
ment shall be suP;lC'~d by /I Certificate under the hand of the Vendor's
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the instalments set out In the Third Schedule hereto 5"all remain unpaid by
thll Purchaser at the expiration of t~ said period of (14) days Interest on
such unpaid instalment or instalments shall commence to run immediately
thereafter and be payable by the Purcha1er such interest to be calculated
fr(lm day to day at the ratll of ten per cent~m (10%) pe~ annum.

9,DeflU~tby Purchaser and ct.termin.rion of Agreem.nt,

0) If the f'u~chaser-. •

(a) .' 'fails to pay any instarmrnt. payable undt>" Clause 4(1) in accor·
"danc!! with the Third Sc.,edule hereto or any pa~ thereof and

any interest payable under Clause 8; or' "

(b)..: fails .~o, pay ~V' sum or· sums.·payable ·~"der. th:s, Agreement'
within the time stipulatea for. paymen~; or . .'

(c) commits any breach of the terms or' cond:tions co'":tained in this
Agreement or fails to pe~orm or observe all or a",:y of the Pur·
chaser's covenants herein co:1tained; or .

(d) before payment in full of the purchase price of the said Property
commits an act of bankruptcy or enters into any c:>mposition or
arrangement with his credi~ors or being a company enters into
liquidation whether com~lsoryor volunta~v; or

(e), suffers any execution to be levied upon him o~ his pods;

the'V~ndor, may subject to sub·c1ause (2) he~eof an,,:.,1 thes3:e. of the said
PrPl?eny' ~and fqr:thwith terminate. thiS. :Agr,eemeot! .Ild· ·ir. such alJ event-. . . . "..... .. '- (., - ..

(~J the '. Vendor shall be"e"iitittecno :·i:il!al\~itti·or oth!i~ise dispose
of .the prope:-ty sold in sueh manner as the Venc;,~ shall see fit
as if this Agreement !'lad no: been entehid 'into: J • "". '

- ":";~''-'.-.''~''':.'~,.''~ ,'.-'"

\'"' r(b)', "theinstalments pre.vioUsJV 5lolfd'bV·i.,. Pu.rc:ti·ase~· to the Vendor
;~~r~v.. ', .' .xc1udina any. interest paid ·shall iii 'dealt-whh, a'1d disposed of
~.~.i:;1~ ',~,'~ !.C?·1I.0~:,,· ·.·.t·· j-; r:"'-;\'~' ;~:·.:;·:;;~~:i:!:;·l:'ri·~: .:....".... .,

,1If.,)I.:.::i,1 ~(trfirsttv:: III i"terer. caleulltldin ilccOrd.nce with' clause 8
hereof owing and ur:pa1d Shall be pa:d to t~e Vendor;

: • ~ (. " ,I ' •. ('. . .•. , .

(HJ. secondly. iJ' sum ~ual to ten pe~cent (10',,) of the? pur·
chase pdce thereo~ shall be paid 'W not ah."!.~·; paidl and
forfeited to the Vendor; and .. ,. . ,

(iii) lastly. the res;;!ue .t~ereof shall be. refur:C':;;I to: the Pur.

1':, ". '. :~; ':" • ,chaser;.

" ; 'fel. .0' 'neither" party' hereto' shall hi!'''~'llnv furt"~r cli!i~s against the
" " .' ,: other for costs, dama:r.s. com"P.ensation O~ othel'\'..:se hereund~r;

and :-:-~. .

(d) each party hereto shali pay its own costs in the matter.
,., :'1:·: "": .

•~ (2) 'If the Pu;chaser fails to comply with any oft~e terms of this Agree-

, .
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Architl'ct and every such Certificate so signE'd shall be proof of the fact that
the works therrin referred to hdve been completed.

5. loans.

(1) I t the Purchaser is desirous of obtaining a loan to finance the pay·
ment of the purchase price of the said Property the Purchaser shall make a
written appl1cation for such loan to the Vendor who shall use its best endea­
vours to obtain for the Purchaser from a bank, finance company, building
society. insurance company or a financial institution (hereinafter called
"the Financier") a loan (hereinafter called "the LOAN'" and if the Loan is
obt... ined the Purchaser shall execute all necessary forms and documents and
pay all fees, legal costs and stamp duty in respect thereof.

(2) The Purchaser shall utilise the whole of the LOAN towards the
payment of the purchase price of the said Prop~rty at the time and in the
manner set out :n the Third Schedule hereto.

(3) If the Purchaser tails to accept the loan or defaults in complying
with the necessary requirements for the application or is disqualified as a
result of which the Loan is withdrawn by the Financier, as the case may be,
the Purchaser shall then be liable to pay to the Vendor the whole of the
purchase price or such part thereof as shall then remain outstanding.

(4) In t"e event that the Vendor shall not be able to obtain any loan for
the Purchaser, the Vendor shall not in any way te liable to the Purchaser for
any loss. damages, costs or expenses howsoever arising or incurred and such
failure to obtain the loan shall not be a grou~d for any delay in the payment
or for any non-payment on due dates of any of the instalments of the ,pur­
chase price sct out in the Third Schedule hereto.

6. Government Authority.

(1) If the Purchaser is desirous of obtaining a loan from the Government
of Malaysia or any State Government in Malaysia or any statutory authority
which prov;des ioan facilities (hereinafter referred to as "the Government
Authority") the Purchaser shall inform the Vendor of the same in :wvriting
and the Purchaser shall do all acts and things necessary to secure the loan.

(2) If the Purchaser fails to obtain the loan for any reasons whatsoever,
the Purchaser shall. then b'.! liable to pay to the Vendor the whole of the
purchase pri.:e or such part thereof as shall then remain outstanding.

7. Time e1Sence of contract.

Time shall be the essence of the contract in relation to all the provisic:lS
of this Asreement and in particular to thp. p, l1l~nt of any instalment c~ the
purchase price or any part therp·~· .~ r:', ",ent of all monies due from
the Purchaser to-the Vp'" . _.,,; Agreement.

fl .4' on late payment.

#ithout prejudice to the Vendor's rights under Clause 9 hereof if any of
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ment or if ,~ny of SIJch unpaid instalment and inte~st remain unpaid for any
period in excess of lwenty eight 128) days altH it> due dale, the Vendor shall
give The Purchaser- or his ~'Jlicitors not less than fourteen (14) days notice in
writing by A.R. Registered P0st to treat this .Ailreement as having been
repudiated by the Purchaser and unless in the meanwilile such default and/or
breach alleged is rectified or such unpaid instalments and interest are paid,
this Agreement shall, at the expiration of the said notice, be deemed to be
annulled.

10. Sepuate document of title.

tl) Upon the execution of this Agreement the Vendor shall at its own
cost and l!)(pense and as expeditiously as possible obtain the issue of a sepa·
rate document of title to the said Lot.

Transfer of title.

(2) Upon the issue of the separate document of title to the said Lot and
subject to the payment of the purchase price by the Purchaser to the Vendor
in accordance with Clause 4 (1) and the observance of all the terms and condi·
tions herein provided. the Vendor shall within (21) days (or as soon as
practicable It execute a valid and registrable memo~andum of transfer of the
said Property to the Purchaser, his heir or nominee or lawful assign as 'the case
may be failing which the Purchaser shall be entitled to damages.

, 1. Position and area of the Lot.

III The position of the said Lot in relation to the other Lots sho....., in
the Layout Pia" and the measurements, boundaries and area of the said Lot
as gi'Jen therein are belie'Jed but not gU3,ranteed to be correct and if the
measuremenls. boundaries and area of the said Lot shown in the Layout
Plan shall be different from its measurements, boundaries and/or area as
shown in the document of title when issued the purcha~e price of the said
Lot calculated at the rdte of Ringgit .
........................................................................... ($_ )
only per square metre shall be adjusted .accor~ingIY. '

(2) Any payment resulting from' the adjustment and requiring to. be
paid by the party concerned shall be so paid with;~ fourteen (14) days of the
;ssue of the document of title.

Restriction against alteration of layout Plan.

(3) The Layout Plan of the Estate including the said Lot has been
approved by the Appropriate Authority and no alteration to the Lay6ut
Plan shall be made or carried (\ut except as may be approved by the Appro­
priate Authority or as may be certified to be expedient or neces!3ry by the
Vendor's Architect. S!-!.ch alteration shall not annul the Agreement or be
subject of any claim for damages or compensations by or CI'~inst any party
to the Agreement.
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12. Material. and workmanship to conform to description.

The said Building shall be constructed in a good anj workmanlikl! manner
in accordance v. ith the specifications described in the Second Schedule hereto
and in accordJrlce Yo ith the plans appro~ed by the Appropriate AuthoritY
or other competent authority which sPecifications and plans have bt'en
accepted and a;:loroved by the Purchaser as the Purchaser hereby acknow·
ledges. No cha:1;e1 thereto or deviations therefrom shall be made without
the consent in \dting of the Purchaser except SUCh as may be required by
the Appropria:e Au~hority: The Purchaser shall not be liable for the cost
of such chan~ cr ce... iations and in the event that the changes or dcvia~io"s

imolvc the sL;~s:i:u:ion or use of cheaper materials or the emission of works
originally agre"d to ~ carried out by the Vendor :he Purchaser sha:1 be
entitled to a c.:nespvnding reduction in the purchase price herein oro !o
damages in res~ct thereof.

13. Restriction against variation by Purchaser.

(1 ) The Purchaser shall not carry out or ca;.Jsa to be carried out any
variations to t:-e SJio Building and specifications therein or any alteratior.
or addition to t~e Building or instal or cause to be installed any fixtures
or fittings therei~ v.hich would involve the imendment of the approved
Building Plan o' tne s~bmission of further Plan "i:ho~t the previous written
COrlsent of the V~ncor until the relevant Certific.3te .:Jf Fitness for Occupa·
tion has been iss_:::L

(21 \Vhe"e :~; V" ... -:or agrees to carry out s..c~ aO:erations or addi:i:)T\al
works for the P~':h3ser the Vendor shall annex :.:J :his Agreement an imen·
°tory list of such Pe-missibhi alteration or addit'onal items with a prefilted
schedule of ra:es for charges in respect thereof iJnd the ?urchaser shall pay for
the cost of such a:te~a:ion or additional works \\:~~in fourteen (14) days of
the Vendor's rec; ...~~ in writing for such payment.

14. 'nfranruC12Jrl and maintenance.

The Vendor s~a:1 .'It its own cost lind expenie construct or cause to be
constructed the roads, driveways, drain, culveru, water mains or sewerage
mains' or sewera~ p;arin serving the said housing estate in accordance w:th
the reQuirements a...=standards of the ApprojJr;a:e A~,J:hority. The Vl'nc;:>r
sha:1 also bear a': cos:. and expenses charged by ~"e Appropriate Autho~i:~'

in connection \'.::': tt:e provision of facilities a ... .:! a~enities including but
no~ limited to st-::t ;:;hting. On completion of ~'e c,;)~struction of the inha·
structure herein::.t:ore mentioned, the Vendor shall do everything possible
within its pov.1!r :0 have the same taken over and maintained by the Appro·
priate 0 Authority bY! until they are so taken over the Purchaser shall be from
the issue of no:i~ to take vacal"lt possession of the property contribute
from time to time a fair end justifiable proport,,Jn of the cost and ex~nse

of their maintenance. upkeep and-repair exdud;ng ar~as reserved for roads.
open spaces, elec:ricity. substations, septic tanks and other commllnal ameni­
ties. such appor~:onment to be made by a Iice~.i!'d surveyor appointed t-y
tn" Vendor'. .
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15. Wattr .nd tlKtricity.

(1) 1 ne Vendo~ shall at its own cost and expense cause to be laid all
necessary water, e~~:::city and sewerage mains. to serve the said Building
and undertake to a;:ply for at its 'own cost and expense the connection of
the internal water, e,ectricity and sanitary installations of the said Building
to the wale~, elei:t~::it,( and sewe~age mains of the Appropriate Authority.

(2) The PurchlSu shall be liable and pay for the deposits for the installa·
tion of water and f ;:::icity mete:s and the Vendor shall bear all other costs,
if any.

16. Compliance with wri"en lawI, "-

The Vendor sh3:' in relation to the said Building to be erected for the
Purchaser conform to the pro\oisions and requirements of any Act, Enact·
menl, Ordinance, R:?gulations and By· Laws for the time being in force
affecting the said 5;,;i!oing and shall keep the Purchaser inde,mnified against
all fines, penalti~ c: losses incurred by reason of any breach of the provi·
sions of any \... ritte~ . 3......S.

17. New laws affecting development of Estate.

The Purchaser s~,;:1 not be liable to indemnify the Vendor in the event of
an introduction of r.:?w laws, rules, by·laws or regulations or the amendment
of existing 13'.\s, :J',·laws, rules or regulations which shall impose on the
Vendor additiona. ::es, charses or taxes the payment of which shall be
necesury for con:J:'::.Jir.g and completing the development. of the said Estate
or any' part or pa~s thereof i.1 accordance with the Layout and Building
Plans and speci!icat;or.s therein re!erred to and the due observance and' per­
formance by the V~~dor of its obligations and liabilities hereunder.

'1 18. Time for delivery of "aeant possession.

(t) The said Building shall be completed by the Vendor and vacant
possession di!Ii\le~i!j to the Purchaser within twenty·four (24) calendar
months .ro'm the cat:! of this Agreement,

(2) If the Ve:-.:!.or fails to deliver vacant possession of the said Building
in time the V:~ ;:;- s~311 pay immediately to the Purchaser liquidated da­

, :lay at the ra~!.' of ten per centum (10%)
_ ~.; ~ .. ·~,;.ist! price.

19, "~anner of delivery of wacant possession.

(1) Upon the issue by the Vendor's Architect of a C;?rtificate certifying
that the cons:ruetion of the said Building has been duly completed and the
Pu'rcnaser having O)aid ·all monies payable under cl,luse 4( 1i in accordance
with the Th:rd Sc~eduJe and all other moni~s due u1der this Agreement and'
tne Purchaser having p.lrformed and observed all the terms and covenants on

. his PMt underthisAg~eement the Ven.Jor shall let.thePur~rinto-~·
sltssion of the said Pl'OPltrty:
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PROVIDED THAT such possession shall nol give the Purchaser the right
to occupy and the Purchaser shall not occupy the said Property until such
time as the Certificate of Fitness for Occupation/Permit to occupy for the
said Building is issued.

(2) Upon the "xpiry of fourteen (14) days from the date of il notice
from the Ve.ldor requesting the Purchaser to take possession of the said

• Property (whe,ther or not the Purchaser has actually entered into possession
or occupation of the said Property) the Purchaser is deemed to have taken
delivery of vacant possession.

20. Vendor to procure the issue of Certificate of Fitness for Occupation
or Permit to Occupy.

The Vendor shall do all acts and things necessary to obtain the Certificate
of Fitness for Occupa!ion or the Permit to Occupy from the Appropriate
Authority in respect of the said Building and shall at its own cost and expense
comply with all the requirements of the Appropriate Authority.

21. Payment of Outgoings.

The Purchaser shall be liable for all outgoings including quit rent, rates.
taxes, assessment and other charges in respect of the said Property as from
the date of this Agreement hereto and the Purchaser shall indemnify the
Vendor for s',Jch outgoi~g in respect of the said Lot in such proportion as
the area of the said Lot bears to the total area of the said Land eltcluding
areas reserved for roads, open scaces, p.lectricity, SUbstations, septic tanks
and other communal amenities and shall continue to pay the same until a
separate document of title to 'the said Lot is is'Sued and the said Property
is transferr'!d to the Purchaser.

22, Maintenance of Services.

The Vendor shall provide services including refuse collection, cleaning
of public drains and grass cutting on the road reserves as from the date of
delivery of vacant possession until the same' are taken over by the Appro·
priate Authority and the Purchaser shall meanwhile make an appropriate
monthly contribution to the Vendor.

23, Defect Liability period.

Any del~ct, shrinka;e or other faults in the building which shall become
apparent \\ ithin a period of tweille (12) calendar months after the date of
delivery of vacant possession to the Purchaser and which are due to defective
workmanship or materials or the said Building not having been constructed in
accordance with the said specifications and plans as approved by the Appro­
priene Authority (amended or unamended as the case may be) shall be reo
paired anj made good by the Vendor at his own COst and expense within
one month of its having received- written notice thereof from the Purchaser
and if the said defects, shrinkage or other faults in ttle Building have not been
made good by the Vendor. the Purchaser Shall be entitled to recover from
the_Vendor the costs of mak.inggood the.same andthe.Pur~rmydod\Jct

BEST AVAILABLE DOCUMENT
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such costs from Iny sum which has been held by the Vendor's solicitor as
stakeholder for the Vendor:

Provided that the Purchaser sha}1 at any time· after the elCpiry of the said
period of one month notify the Vendor of the cost of carrying out any works
to make good the said defects, shrinkage or other faults before the commence·
ment of the works and shall give the Vendor an opportunity to carry out the
works himself within fourteen days from the date the Purchaser has notified
the Vendor of his intention to carry out the said works.

24. Common rights of Purchaser.

(1) The Vendor confirms thilt the said Lot and all other Lots shown on
the layout Plan are sold together with free oights and liberties for the Pur·
chaser, his personal representatives, successors in title, his permitted assigns
and his or their agents, licencees and invitees in common with the Vendor
-and all other persons having the like rights and liberties to use without or
with vehicles of every descr:ption at all times and for all purposes whatsoever
connected with the use and enjoyment of the said Property or to pass and
repass along, over and upon all roads serving the estate and to make all
necessary connections and thereafter to use in a proper manner the drains,
pipes, cables and wires laid or constructed by the Vendor unoer or over
such roads,

(2) The Vendor hereby undertakes that the purchasers of other lots
comprised in the Estate shall enter into similar cC'venants and hereby further
undertakes to ensure that in the event of any transfer of the said Property
from the Purchaser to a subsequent purchaser the latter shall undertake to
be bound by the covenants of this clause which shall continue to 8pply not­
withstanding the completion of the sale and purchase agreement,

25. Service of documents.

(1) Any notice, request or demand requiring to be served by either
party hereto to the other under this Agreement shall be in writing and shall
be deemed to be sufficiently serve-

(a) if it is sent by the party or his solicitors by registered post ad·
dressed to the other party's address hereinbefore mentioned and
in such a case it shall be deemed to have been reCf!ivl!d at the time
when s'uch registered letter would in the ordinary course be
delivered; or

(b) if it is given by the party or his solicitors by hand to the other
party or his solicitors.

(21 Any c:~ange of address by either party shall be communicated to
the other.

26. Stamp and registration fees.

Tne stamp and registr'aFon fees fa; Ihis Agretnient and ttie suBsequenl

BEST AVAlLABL£ lJOCUMENT
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transf.r of the Siid property referred to under Clause 10(2) herl:of shall be
borne and paid by the Purchaser.

27. The First, Second and Third Schedules hereto shall fo'rm part of this
Agreement and shall be read taken and construed as an ess"l'ltial part of this
Agreemen.

26. Intorpretil uon.

In this Agreement where the context so admits:

(a) the expression "the Vendor" includes it! successors in title and
assigns;

(b) tneexpl ...~lon "the ,.",,;naser" inCludes his heirs pt: I>..ma I repre·
sentatives successors in title and permitted assigns and where
there are two or more persons included in the expression "the
Purchaser" their liabilities under this Agreement shall be joint
and several;

(c) words importing the masculine gender shall be deemed and
taken to include the feminine and neuter genders and the singular
to include the plural and vice versa; and

(d) "Appropriate Authority" means any Government. semi or Quasi·
government, department or statuto~y body or agency.

29. This Agreement shall be binding upon the successors in title and assigns
of the Vendor and the heirs. personal repr~entatives successors in title and
permined assigns of the Purchaser.

FIRST SCHEDUlF.

SECOND SCHEDULE

BUILDING SPECIFICATIONS (Description)

(a) Structure:
(~) Brick:
(c) Roofing Tiles:
(d) Roof Timber:
(e) Ceiling:
(f) Windows:
(9) Door:
(h) locks:
Ii) Decoration:
(j) Flooring:
(k) Wall Tiles:
(I) Sanitary Installation:

"
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(m) Electrical Installation:
(n) Fencing:
(0) Turfing:

(Co'py of Building Plan attached).

THIRD SCHEDULE

(Clause 4 (1))

SCHEDULE PAYMENT OF PURCHASE PRICE

In.'mlntJ PtlYllbls . ~ Amount

1. Immediately upo.n the signing of this Agreement 10 S

2. Within 14 days after receipt by the Purchaser of the
Vendor's written notice of the completion of-

(a) the foundation and footing works of the Build- 10 S
iog

(b) the reinforced concrete framework of the 15 S
Building

(e) the walls of the said Building with door and 10 S
window frames placed in position

(d) the roofing, electrial wiring' and plumbing 10 $
lwithout fittings) of the Building

(e) the intemal and extemal plastering of the 10 S
II- Building
.'

(f) the roads, drains and sewerage works serving 15 $
the Building

3. On handing over of vacant possession and connection 15 S
of water and electricity supply to the building

4. To be held by the Vendor's Solicitor as stakeholder
for payment to the Vendor as follows-

(a) at the expiry of six months after handing over 2.5 $
of vacant possession

(b) at the expiry of 12 months after handing over 2.5 S
of vacant possession

TOTAL •. 100 $

47
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IN WITNESS WHEREOF the parties ha\e set their hands the day and the
year first above written.

Signed by

:.~,~~",~~~~:~~ ..,~,~"l,h~.':,~~~' }
Signed by the abovenamed pur.}
chaser Is) in the presence of:

• -.... " - - • ,,;.. T
........................................................ ·1

;.~,:{...~:,. .
n[~T ~\Vi~r!i~rn~ nnr,"MM



Annex II

I
Dc;ar Sir/Madam.

Rc: YO,ur L\?;Jn No, .
We wi~h to' remind you that your monthly
OIeeount :;I:llemCn\ is liS rollow:.:

,Dille.:

rcp:lymcnl i~ no\'l overdue. For your rererence, :I summ~ry or your

-----------,..;---~~-----....;..-.....~,...._-....,..;.,...:..._-_...-..~-..;.;....;.;;...."-'.:...;------~

PICil:;C pOly Ihi;; amount ll:::r~{~
. i.

,'1
. I

II you h:lYC .:alrc;ldy OI:ldu lhe paymen'~ plCil:;C i!jnorc 1I1i:; reminder. Oll;Cn'lj:;~. plc:1:;c :Irriln!ie 10 p:1y U,i:; in:;!:Ilmenl
within :;CVCIl d;lY::,
II your p:lymcnt j:. mildc by :In OUI:;I<llion ehce~, plca:;c ,,1;;0 inclucle lhe D:ll1k':; eommi:;:;ioll cilleulOllcd ;al O.OG P,'o
or ;J minimum 01 MSO.50 cenl:;. '

r

L

. .

Thi:: i:: ~ compulet acncr:JICcl .:advice:
Citib:ank', ::ion:alutc i:: nOI required•

. . 1:;t Reminder
I •

....•,~.

BEST AVAILABLE DOCUMENT
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Annex'III

\).-::\t SitIM:2<l~n\. '
nc::'YuurLolinNo, . 71)l-12':'OC'\)-0260~-!I' D.lle:: ;'!fJV 23 1~!:7

we:' n:ler 10 your aeeounl wilh u!l lind wi:h 10 re:~lind you til ,1 1 we hOlVO yel :0 receive 'lhe o~e:iduc rCl'lIymcnl/:;,,:I intJicalcd in yOur llcco~nl Sllllo.monL ' .

1\:; tlclcrmcnt 01 repOlYll1cnl j:; nOllillowcd. ple:OI:;c ;lrr;ln!le: 10 m:lkc: pOlymcnl:; within :;CVCIl C!:Iy:;,
II .,our (J'Iymcnl ;:; mndc bv ;In oulsIOllionche:ck. (JICOl:;C: ;)1:;0 include the: Oo1nk':; comm;:;:;ion c:,lcul;lle:d :2\ O.OG %
Ot ;\ llliniinum 01 M$O.5Q. ce:nl:;. '

r

L

c
i.f.D~ tlOI KEC~,G .,.
LIO~ HOI ~cONG· .
64', JALAN LE~IAJ(·. 'TI'GA
TAHAH.SE~ARJ·CHSRAS·

56100 XU~~A LUMPUR

,~
crT:rBAI~:<' N. f.:..'
CDNSUH~R S~RVIC~! CRbur
P~O.· COX 101,12
~0904'KUALA LUMPU~

MI\L.,YSI,'

Thi:; j: " cornpuler ocncr:llcd llclvicc;
Cilib;lIlk·:;. ::!onfllllrc i:; nol required.

2ncJ Hcminclc:-

BEST AVAILABLE DOCUME~
~:.'
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Annex IV

..

, O.l;I' Sir/M:l\l;lIn.
YCiur LO;II\ No: 7'i3 Z:-::l.3-I.:OD,,:,,1,lC!)J.1~·/
We ":0":1 10 OIdvil:c Ih'll cJr.spi:Il'llur 2nel n:m;llth:,. WIl :;till h;IVf: ,..1l1 rcecil/cel
'lour (,vl:rcluc rCllaymenl. 'rhe ~I:lh,!; of yo,," 10,'" :II:Cllllnl i~ <I:; l"lIow:::··

....
;'In\' r",:',pon::c 11'0111 yo" n:u;;rdill(J

II j:; 1111: 1J;1I1~': Illllicy III in::i:;1 Oil l,rOrnPI 1'~Y"'":I\l ;,"(J V/I: WI)'JItI Ih,:rl:lo,,: ;IJllln:r;i;lI'l il v.:t., milch il 'fll" c,)"leI
31:,:/1(11(, Ihis m;,lll:f illl,.,,,:(li;IU:IV. II your 1);J'I"1l:n1 i:: m:HJ,: 11'1 ;1rI '~\Il:aalil)n Chl:l:lc. /)IC;1:;'" illclucJe 1111: ll:'IIIIl':;
c:f}l\lmir.::iOIl c:,lclIl:11.:(I .ll O.OG'\(I Qr :It a minill\ullI!ul MC:I.~O \~I:I\':·,. .

L

.:

SYA~!KAT,JARAGAN ,MOLDINGS
~[ji~ ~;m

~ MEOAH'PriSA~ (1ST FLnG~),
30~50 KUALA LUMPU~

t::lT::: r.~ AN ~'~ .. N...~.•
CC1~SttME~.SE:~V!C~S G~CiJr

P';O. DOi\. 1:.27
H".lI1·Hl" P!,; W\;·!G
H~.L I";,Y S! A:

''I'hi:: j:; a C(,mlll,It:,. odlt:r;;I':ll .. ,1>,;1.:';
J Cili\);ll'lk'~ ;;i!/Ilil!\'h: ,i:; IlOI lI;c:llil'l:IJ,

COpy

BEST AVAILABLE DOCUMENT
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Annex V

Cll:.lr :;iriMild"an,

He: Your LQ:~n C\lu: -/0 1-11-~C;t.;·-t~~:.. ':!;;2~: .
f'1If:".ll(l1l1 10 nur Ii ..... I Illltl:r III lI'lm:lIId plc:I:;': I)\: ,'·\lvir.I~:1 lh:,' \(lIbl~l WI: h:WI: :~Iill 1101 n:c\:ivm:l \'IUlr I'J'IlIh:lll ill
::cuh:1IIC:1l1 01 Ihl: fllll.)will~. Il i:: illlpl:rOllivu ,:1:1\ \'01.1 ::I::t1.: II;;: \IUcrl/uH :JnlO1/1I1 wilhin ::CVr:n ("II (i;,'/:> /r!llil
Ih(: clal(: 01 Ihi:; lo:Ucr. I:lilill!) whi.:!: wc m;!y ,,;IVI: III m::,,:1 :0 I':r::ll j)rocccrlilla:: IClr till) :IIIIIILII1: 111m III II::
wiU\tI\l1 i\lrU",r n:fcr':lIc\: tu '/011. . ...... .

!F?~~Tmji5ffRB~~lw~[iHt~!i·;)~;j.~iF~T!~f~1~~W:;:-t~;;?j:;;;~;;;·m);~::~:·~S·E1ij~.:~jj'~;~imi::il(2:i':iW;~~Ri8i{t~l;{~'l:;i~}~~;i.i!~S:~;~.~:;~~:;~;::;

C
'..J..:I_",UH3-t.... L•..a.I!...... .:.'.t.6..I..f1.....·"'.. ,.,III.U~_.. ,I:.n ........... I: ... _ .\....... &/tU .• '.:"... , ........ ••ltu.•~II"_;;;~~~"""""' __·o~,,"""'-",,-'''\;.f1 __..,..._,-.......r~.y ..;~ •••o

~C-\' '1!\' " "T •••• ? (-~ 'J~' J' 'J'" :~ ,'. • .: r.- r' ,:- '" 1 'i :' \., ...... , ....' .,-'... ;) . ..' I .I. '., • - ..I. I .•'., ;:J. :J.I - '.' '1

C_~.~· ~~=.=. .",:" p", ,,~~,~:~:~,~~~~::~I::;j?mt~E;'f;l.~~:_::=::=:rj
"V,; I:crl.,in1v IIn/)I) llla"1 \'Ie will not holVI: II) l"t,: -:lIch tJn:::I;,: ;1l:li":1 anll Irll::l ','ou wia l)l::llO,,\J lU 'our (.:\\11,:::1
illlul,:dial~ly. II !tQ'A°t..:'IC:f VUU hil'l.: n'ilcl&: 'he.; ('a·""...;I&'. f'h::I~.I: ;~jtl';'I": 'hi:; rl:tl,ifl(J.·.:r. II ~'O'lr pa~','l(:ul i:: .n:.d,: 1',.,
HlI out::c,,\ioll chl:e;:,. 1)lr);1"~ i ",.:1 11111: Ihc: lIa:t;\'~ 1:"I~II·lIj... ::io.,,·. c;,I.;ul;I'I:d ;,1 O.OG·~:' !)(, at :: ll'Iillil"UlI1l (,I
M:!:O.~:O <:1':Il'l::. .<

L

1.~1·: F;:11 S!.N
'::29 J::L.:\i'MIG ~IIV

3C:{<~C,' !POi1J.:(Hrr..~:

-I err;: r; AN :~•. ~~ .':'.•
C:J t·! $LJ ~.: £ ~~ . oS;; ~ VJ: r.;: $ l~ ~ I::: j ~.

P;O.' ~~::'lX·ll~:ll:?
~09C:·1,. ;{t:;...!.:~·· t.Ui·lf'tn~:

H.,\uwSrt•.
ihi:: i:; :J r;(/Il'lluh:t !I'~II':I;I":" :11""";':

....1. (;i:ir'iln~':: :;:U":'thlll: i:: nul "f:.IU;~':C!.
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Annex VI
J. • L.i'°ntinued..d',' ...

GIlA SOlE OHEl"
2-107 Apii,rt:mcn l: ct-anp.»<a
J.nl.., '3/9
Bando'll" Bcru !3el&y.am;l
68100 DAtu CAvell
5ii1o1I'lQOf" '

iYld/cr

Q-lIA 5QIE PIO
2-10:" ApartnL'f'lt ~i1
.Jalan 3/9
Dandar &ru Sol:;,yWlQ
68100 DoItu C:l~

So1,Y1gcr

CElar Sir;r1<od~n

Progressive Interest H1lsing Lo..",

lab act 10r Mis, Citibuonk, N. A. of P. O. Dol-: 117:5, .rJJal.:., l.L.unpur.

0Jr cliomt!l .inform us th.':lt you ru-.e faillOd to pay t.te Pro;J"-'99.l.'1S intere'!Jt in
r!!!SPcct cof ya.lr ho.'~>lng 10lN"l for the mr..ntl",!Ol 01 Ik-<:P.IlIber' 1991 and Jonuary 1992
for ~ sl.~n of !to.1.2.6~ .and 111,,1(1.98 rGl".3PQCtively. OJr client,.; have instructExl
Wi to c:k;m.;v1d fn:m yt11 l'lhich l'.e ooreb'/ do, tt-c sum o'r !Jl~ZZ3.Q'3.

0Jr c:lil:'nts also intonn us lli.t: tr.:1ro:l is .ll Sl.un of 1'00.((1 being lCfJ.lll charg.,."'S
and a Iil.m o·r $~.57 bc.oing in!;l.:r.:1ncr~ ch.:..rgc,:'S dllll! .rnd ou!'st.:.",ding 1.:ndC?C" your
t-C.l.I!Jing lOt'J/"l "lCcomt.

You art! .:-.dviscd to P'ly t:..~ ~l".G"e 51.11'\1 iCTilo.:.'Cli ..l t~ly ur:-.n r~::eipt o'r thiG lettt~r

in crdc."r" to avoid 1urtt..oy cost::; i.V",d ch.l\rlJ~ i;.nd 1'>0 I~i.sh to n:.mind yt'A-lr
gcxxlsel1' . t/1.:lt if yaJ' ccntilill~ dm'..\l.Ilting 01 i1l"oY p8'/f11l.:;-.t: l'.e :;h.'.\ll t.:I.:e 'leg.'ll
<)CHon ~::\in~t ycu ,to r~OWl'· the. Sc.""<IIlQ.

TA~,E ~Urtc::; that pursu.."'Ot to yo.,lr 10.:111 i;\lJrc.'t:fr••nt t,",,~ ban"'. is c'f1tit!ed to bkp.
pcl!5st:".J!ilc:n err yt111" ~OU!ll' in t.ho rNm t you f.~il tJ:' PolY t.ho b.:u1l~ any surn o'r

·lr.cn.:lY; no:':} o,.:·h!: Ji.'\:1 .:\i"'i.jl',t l:b r.,~1l '1C:('II""'\tlI.i~,~ tCJ P"OI:O'/t:'P" ~UCI.~rK; dLlO'totl'v.?
b:N1I<, •

.,

BEST AVAILABLE DOCUMENT
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Annex VI
Completed

.::

T.;~E FbBTHiB ~qTIq; thillt in tt~ ',M..:nl: t:-x.: 5.lld :it.'m of $1,577.::0 ta,;;othlllr liith
cur costs of .41).CO for i&:luing thJ.:3 notJ.ce 1& not p...ticJ tc cur client:. or t:c
us ~ liiol.lcH.ono '''J.th.in ~,t::N i7) di.'~5 1n:m tt-a diJ~ hI~raot, HQ tuvo cur
cUcnl:3' 1J.rm lnstructia'ls to ter.nin.:\tt:' t~ lo.:..n ::\o;r::.'lll1",11t and t;, recall trc
full l\J.il1 CiUtSitanding tcg"tl"lDr w.i. th int:'i!rP.lit ...nd '::Clits •

c.c. Cit.!.bMk, N. A•

• t.

. ,

, "
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... I SECOND NOTICE

REG 1::::rEJ1EI.ULQIill.lll.A£.Lf:O~;.I.

CIliA SONG CHIEM f/J
n~" ~-lO? Ap~rtment Cemp3ka ~

J3bn 3/9
Bandn~ Onru SolQynn~

G8100 Datu C3VOD
~€flllr;lZor

and/or

CilIA ::lONa PIO
no. :-107 Apnrtaent Cempaka
Jabn 3/9 •. '
Oandnr 8&ru Solnynn~

68100 D~tu CaveD
So bmlZol'

OalJ.r ~ir/1t8dali

Annex VII
Continued

8""- W~
~ f91'i-.) 'US../.
£...W_.,
~fUd·A':Z)

!l!u.. ~.9'_
.:ctH6 (9(iJ.v.) (.(/NrtIonJ
.1f.,.-.~

liJ.&a.1-6iJ!l-W'iJ (.t/Nu#
~ vito, vfI4,
~(Sf.iMa)~

~~~...
$/OJ f9li-J~K(Ytii/!)

\1(0 nct for Il/~ CltIbnnlt. II, (I. Dud L"uflH to (JUL' laLt.oL· of
dePland d:ttcd 20th JlI.nU31"j' 1:):.1:; nlld not'J th8t ,OU hDve
fail~d to conply with tho enid leLtor,

In \'i(~ll of !lOUL' crmLlnucd bL'oacli. OUL' \11icnt.~ twv,,"
illctL·IJo::l.ed II::; t.o dt)lltlllJ CrrJDI Y(JU. ~Ih ich ~Itl hCl'OlJy do, tho
recall uf your full loon oUL~t3ndinc n~aunLin, to
~al.C89,20 IlS nt 31ut Jo.lIIJIlI'j' HJD2,

TAKE tlOTICll that in tho C ...·Cllt. Uw e:lid <'UGl of f,Ol,El80,20
togetlH:r wiLh our cocU; c)f $40.00 nllJ toltcthc:r \lith
:~\H'vi,:o: Tu~: .:.ll' 5A: th.,rCton rCl" i::::lIIinG thio n,')t.ico io not
pnid t.o OllL' cliento 01' lit: IW Lhoil' G,']icIlcJl':; wIthin SfiVIW
(7) day~ r~o. daLo hcroof, YOllr JicftllcO to o~cupy tho onid
r'I'eads(J::; ellall fC'Jl'thuith bt) t.t:lrftlinlltod and our cUanta
shnlJ be oxercising th.ir powerG 3nd right= under t.ho

BEST AVAILABLE DOCUMENT
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": ~ "":" :- .-~. :-: "": ": - ......~- ~ ;~ =_~ :: :' :: 7 ~ ::: :~ ".: ::. _:, :":: :: .: :':" =:: :: :.: ": =~ ": =;: =": ::. ':: -= - :-: =~-: ~ ==:: -= ::

J.o)lln Aljrot(>lIlont l'lnd lJo.ld (d' I\FJ:~j~nnll)lIt 1; .., r:c·l1 nnd/Ol' t.O
IJSE1iCfI t.ho prOpl!rty III '~1.I"'1:r.i('J1I in ')1',:1.", tel fp.cc,vor th~

CIldd ,lUll ·"".,illl:: La OUL' cli.,nLf':, in IIIIil'lI OVf:'/ll you ahllll b€o
Jjnt'lo fOJ' fUI·thol' c(,aIG :.rtd e;"l'~'rJve,

'l.)ur:. f:dl.hfully

I_~ • (~

i
I
I

t
!
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and/or

CilIA SONG ella:w
2-101 Apartment Cempaka
.Ja1an 3/9
Bandur Baru Selayang
68100 Batu Caves
Solanaor

Annex VIII
ContinuedTHIRD NOTICE

$mf~&~
Ad~&J~

~~~/
g;I,. OJ-2!HfSfI ~.. fi03-2.92.!HOS

~~ o.u. i7ihl1C#. 7/J1u1C~I
19ur9W.. CITI/53l6/91/ST

j'C1W"§f¢ ?~ N,f'\ UL...
2nd lIarcll 1992 .>

@~

:p-, a; f? i'~

~.¥lu".

Iif"-'- IN'. :JU-I
~.:t'at".

-""I-Jl* i'. .AI.&­
$tli8~) 1-IfizI'lJI'ZJ

/ ..

BY HAND/POSTING
CHIA SONG PIO
2-107 Apartment Cempaka
Jalail 3/9
Bandar Baru Sela~anK

68100 Batu Ckvos '
Selanltor

Dear Sir/Madall'

Ro . Pro£resBlve Housing Loan

1. He act for Kls Citibank, N. A" P. O. Box '11725
Kuala Lu~pur and rofer to our lutt~r of 12th F~brudry 1992
~Ihertlin we Ia...Vtl terlllino.tod Lhe Loan AerofjlllonL toy recalling
the full lour.· l)utt::tand ing thtu'ounder \;ogether with
intere~t arid custs.

2. We • note' that you have todate failed and/or
negloctod to Pili' our clients 01.' us as thttir Sblic:iLor:s the
amount demanded for vide our aforesaid letter within the
s tipu lated t ille .

3. KINDLY TAKE NOTE tllat. undt:l' thet LOlllI /I[{rtHllllcnt a.nd
by virtue of the Deed or Assignment datod 8th Harch 1985,
you hnvv'ngroad that in th~ evant you shall defnult in tha
paYJDent of Ilny of the monthly instalments or fail and/or
nVli!lcct to observe and perronl nny or tho oovenantc torllS
and conditions containod in tho Lonn Agreement, our
clients shall be entitled Lo take possoosion ~f the
prop4rt.}T---andr,;halihavethe-riGItL flnd power:r-to sell and­
assign tho said proporty towards sntisfaction of the loun
outstanding inolu~ive of interest und nIl coots accasioned
by sLlch sale.

.... .. ,.-..... "-- ...
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Annex VIII
Completed

--------------------------------------------------------------------------------------------------------------------
4. KINDLY TAKE FURTHER NOTICE that in' view of thD
aforesaid and your breach of the Loan Agree~ent, our
olients have instructed us to sive you notioe. 'Whioll He
hereby do, that your lioence to occupy the said prenises
known a~ Parcel No. 2/G-7(B). Bandar Baru Selayang is
forthwith terminated and you are required to deliver
vacant possession of the said premises to our clients
within FOURTEEN (14) DAYS from the date hereof.

5. KINDLY TARB FURTHER NOTICE that our olients shall
also be exeroislnQ their powers and rishts under the Loan
Agr~ement and by virtue of the Deed of Assignment to sell
and assign the said premises at such price and in Buoh
manner as· our olients shall in its absolute desoretion
think fit in order to reoover tho monies outstanding to
our clionts uuder the Loan Agreellent UNLBSS you pay to our
olients' or us as their solioitors WITHIN POURTBSN (14)
days froll the date hereof BITHBR the full loan outstanding
together wi\h interest and other chargos amountio, to
$61.689.20 as at 31st day of January 1992 OR reinstate
your loan acoount which has been terminated by pay in, the
sum of $2.110.76 being the installlents in arrears since
Deoeaber 1991 and other oharges togethor with our costs of
$110.00 and to,ether with Servioe Tax ot 5% thereon for
issuin, this noti~~.

aithfully

c.c. Citibank. N. A.
eg.

BEST AVAILABLE DOCUMENt- ....
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