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HOUSING DEVELOPMENT AND ITS FINANCING
DERT RECOVERY MECHANISMS AND
MORTGAGE FORECLOSWRE IN MALAYSIA

TRIF REPORT OF LEGAL SFECIALIST

Introduction:

02.

Pursuant to Modification No. 2 to Delivery Order No. 03,
Contract No. 321-0507-1I-00-1780, Mr. Askari Taqvi Legal
Specialist visited Kuala Lumpur, Malaysia from June 146 to
June 20, 1992 to carry out a study on specific debt recovery
issues. Mr. Bill Strong, Adviser to SRMP, USAID was also a

member of the same team.

Meetings at Kuala Lumpur were arranged in advance by the
executives of the Citi Bank Kuala Lumpur. Discussions were

held with the following:

1. Mr. Azmil Khalid, Credit Cycle Head, Citibank.

2. Mr. Choo Nai Kwong, AVP Community Banking, Loans

Syndication, Citibank.

3. Mr. Yousuf Merican, Manager Branch Collections

Department, Citibank.

4. Mr. Charanjeet Singh, Assistant Manager Branch

Collections Department, Citibank.

5. Mr. Kong Choy Chan, Assistant Manager Community Banking,

Loans Syndication, Citibank.

6. Mr. Alex Abraham, Controller Operations Division,

Malaysia Building Society Berhad.
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7. Mr. Kui Chee Seng, Product Manager, Retail Marketing and

Development Department, Malayan BRanking BRerhad.

8. Mr. Liew Kee Sin, Director/General Manager, Syarikat

{ema juan Jerai SDN Berhad.

?. Mr. Paul T. S. Chong Barrister—at-Law, Faul Chong % Kraal

Advocates and Solicitors.

Note:

Out of ten above persons those listed at Nos. 1, 2, 4 and <9
could become resource persons for work related to foreclosure
and debt recovery in Pakistan. Those mentioned at Serial No. 1
and 9 could be invited to Pakistan to participate in the

proposed workshop.

03. M/s Strong and Taqvi also visited the offices and projects
of two housing develagpers in Kuala Lumpur and had the
benefit of discussing with them, the problems and
bottlenecks in the housing development policy/mechanism in

Malaysia.

Policy of the Government:

04, In Malaysia the policy of the Government in the housing
sector is to play a facilitating role and provide

institutional support to the private sector. Efforts are

being made that prices of houses remain within the reach of

the various income groups — particularly those in the 1low
income group. The private sector is being encouraged to
build more low cost and medium cost houses with the Ipublic

sector supplementing the supply of houses in this category.
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It is a mandatory requirement in Malaysia that in any new
housing complex, at least 70%Z houses have to be in the 1low
and medium - cost category. The maximum price of a low cost
house is 25000 Malaysian Ringets (10,000 US dollars) whereas
a house costing upto 100,000 Malaysian Ringets
(37,000 US dollars) is categorized as a medium cast house.
These prices have been in force for the last about 7-8

years.

The Government of Malaysia is constantly busy updating the
legislation and regulations, and reviewing the
infrastructural standards with a view to increasing higher
plot utilization and intensifying research and development
to produce cheaper building materials and construction
techniques. Towards this end, some state "soverﬁments are
revising the existing formula and plan to construct low-cost
houses within the price range of 15,000 to 18,000 Malaysian
Ringets. (A low—cost house consists of two bed rooms with a
built up area of 600 square feet). The purchaser of a low

cost house is not allowed to sell it before five years.

Housing developers in Malaysia have to be licensed. Land and
building evaluators are also required to secure a license. A
developer in Malaysia has also to seek a license far the
building complex proposed to be developed. A regulation has
been promulgated whereby it is ensured that the money
obtained by the developer as bridge loan from a bank/housing
finance company (HFC) as well as the payments received Ffrom
the purchasers of houses are deposited in an Account from

the very beginning. The purpose of this Regulation 1is to
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prevent the misuse of money received by the developer and to
protect the bank/HFC as well as the buyers from the
malpractices of developers. The implementation of this and
other regulations also prevent housing projects from being
abandoned due to finmancial difficulties arising from the

misuse of funds by the developers. These matters will be

discussed in detail in the following paragraphs.

Malaysia is also facing the problems of ever increasing slum
areas and squatter settlements in the urban areas which
bring with them related problems of health, overcrowding and
aother social problems. The transfer of population to the
urban areas is aggravating these problems. The Malaysian
Government has introduced regulations whereby squatter
families affected by the implementation of housing
development projects have to be given the option to buy or
rent the low cost houses in that project. Alternatively they
are re-settled in transit houses (by the developer) befare
moving into permanent low-cost houses constructed by the

state governments.

Matters relating to title to land:

Like Pakistan, Malaysia had also inherited the British legal
system but the Malaysian Government switched over to the

Australian land management system. A National Land Code was

" enacted in 1965. People were given time to settle their

disputes over title to land and register their titles with
the State Land Registration office. The multifarious
problems were resolved in about five years. Now there is a

Land Registration Office or a Registry in every district.
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The National Land Code is an Act which contains law relating
to land and 1land tenure, registration of title to land
transfer of land, leases and charges in respect of land and
easements and other rights and interests in lands and the
collection of revenue from the lands. With the enactment of
the Natioral Land Code, it has been possible to introduce a
uniform land system in all the states. The title to land in
Malaysia is indefeasible. The land has been surveyed and
demarcated by the state governments. All the land is
registered in the State Registry. Easements and encumbrances
are included in the registration and mentioned in the title.
The result is that people have clear titles and lawyers can
go to the Land Registration Offices and check any title.
There are only two title deeds — one copy with the owner and
the other copy is contained in the book at the Registration
Office. In case a title deed is lost, it takes about two

years to have a fresh copy issued.

There are three categories of land use - namely agriculture,

building and industry. If agricultural land is required to

‘be used for building or industry the title holder is

required to pay conversion charges. Similarly there is a
charge if a plot of land is proposed to be sub-divided.
Proper permission 1is required from the State Director or
Land Administrator for sub-division, partition and/or
amalgamation of lands. State land held on 1lease and
proprietory lands with or without any encumbrances can be
transfered only in the legal manner prescribed in the
National Land Code. A charge on land can also be transfered

with permission from the Land Administrator and only in the
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prescribed manner. Fermission for transfer of title etc., by
sale, lease or otherwise is to be sought from the State Land
Board within specified periods and appropriate entries are
made in the central record to ensure that there is na doubt

about the exact nature of title in the land.

Housing projects financed by commercial banks and HFCs:

Housing activity in Malaysia has been given a boast by a
directive to the banks that 5% of their assets have to be
invested in low and medium—cost housing. Every commercial
bank is operating as a housing finance company. Intersst
ceiling for low and medium cost houses is 9% whereas for
high cost house exceeding Malaysian 100,000 Ringets the rate
of interest is allowed to go upto 11.5%. As against this the
current market rates for commercial loans etc., are around
15%. Banks and HFCs provide bridge loans to the developers
for three years. Those who purchase the houses from the
developers are provided a 30 years lvan for first mortgage.
A term loan for 15 years can be granted for second charge

also.

In the case of purchase of land, 507 of the price of land
can be financed by banks/HFCs. Bridge loan is provided to
the developer upto 707Z of the total cost of the housing

project while the purchasers of house are financed upto 0%

of the price o6f the house. In order to secure a bridge loan,

the develogper has to execute a 1loan P'asr‘eement and a
guarantee agreement with the bank/HFC and also create a
charge on the land in favour of the bank/HFC. Banks and HFCs

take full care to satisfy themselves about the repayment
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capacity of ¢the client before allowing him a 1loan for

purchase of house.

Licensing of housing developers:

Any one desirous of constructing four or more houses is
reduired to seek a license as a developer. The business of
housing development in Malaysia is controlled and regulated
by an act of parliament known as the Housing Developers
{Control and Licensing) Act, 1968 and Regulations framed
thereunder. Under this Act no one can engage in housing
development without seeking a license for this purpose from
the Controller of Housing. The application to the Controller
has to be in the prescribed form along with the following

document:
i) a copy of the land title;

ii) a copy of an agreement between the land owner (including
lessee of state land) and the developer to develop the

land into a housing projects;

iii) a copy oaof approval for conversion of the land for

building purposes and for sub—-divisionj

iv) a copy of the incorporation certificate (in the case of a

limited company) or a partnership deed etc;

v} & copy of the latest audited balance sheet, ~particulars
of ¢the land proposed to be developed, articles and
memorandum of association of a limited company along with
details of authorized, issued and paid up capitals

particulars of the office bearers in the applicant
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organization are also required to be submitted. The
application fee for seeking the license is only 3500
Malaysian Ringets (200 US dollars) but the Act prohibits
the grant of license unless the applicant has a paid up
capital in cash of not 1less than 250,000 M.Ringets
(100,000 US dollars) and also makes a deposit of 100,000
M.Ringets (37,000 US dollars) with the Controller of
Housing. A license is not granted to applicants who have

been convicted of fraud aor dishasty etc.

Duties of a licensed housing developer:

The 1licensed housing developer is required ta keep the
Controller informed of any corporate changes in his
business, appoint an auditor and regularly submit audited
report of his accounts to the Controller. The Controller is
required to keep a constant watch over the performance of
the licensed developer and can investigate into his af+fairs
and give directions for improvement in his performance.
License of a developer can be suspended or cancelled if he
is found to be carrying on his business in a manner
detrimental to the interests of the house purchasers or to
any member of the public, or if he has insufficient assets
to cover his liabilities ete. Housing developers found

guilty of offences under the Act can be prosecuted in a

court of law and the punishment may include fine and/or

imprisonment upto three years.
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Approval of housing development/project:

The developer is required to seek approval from the local
council/state government for the housing development
project. Grant of this approval can take one year but
resourceful developers manage to get the approval earlier.
The developer has to put up his detailed building plans with
specifications of construction etc. (along with the 1land
title) to the local council/state government for permission
to set up a housing complex. Adequate number of copies of
the plans and schedule of construction etc., have to be
submitted as the local council/state governments consult
about nine different agencies including the Ministry of
Trade and Industry, Health, Housing etc. These agencies
transmit their no objection to the 1local council/state
government and formal permission for the housing complex is
then granted. The developer has to_pursue all these agencies
to seek their approval. Each project is required to have its
own water supply arrangement, 1link roads, electric

sub-station and sewerage treatment plant.

Advertisement for sale of houses:

Advertisement for sale of house cannot be made without
obtaining a written permission from the Controller of
Housing. For this purpose the licensed developer is
required, under the Housing Developers  (Cantrol and
Licensing) Act, to submit an application in the prescribed

form with the following documents:

i) a copy of the approved building plan;
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two copies of the proposed advertisement;
iii) title to the land or agreement with the land owner
- he selling the land for the the housing development;
iv) a copy of the valuation report of the houses proposed
be sold. This evaluation report can be prepared only by
licensed building surveyors/evaluators.
B The advertisement indicates the name and
_ licensed developer,
any, the
_ sale price,
the

address of the
the tenure of land and encumbrances if
expected date of completion of the project, the
the specifications and general description
proposed housing accommodation and number of
each type available.
Developer’'s Housing Development Account:
16. Within fourteen days from
development license,
maintain an Account
This

of
units of
the grant of
known
Development Account with a bank or housing finance
Developers (Control and Licensing) Act.
accounts.

the
is legally mandatory under section 7.A of the

the
the developer is required to open
as

housing

and
Developer’'s Housing

company.

and procedures have been framed for the operation

Housing
Standard guidelines

of

such
The purpose of such an important requirement is:
is paid into this Account;

i) to ensure that the bridge loan or any other loan obtained

by the developer from a bank/HFC faor the housing project
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ii) to ensure that all monies collected by the licensed
housing developer from the purchasers of the houses are

paid into this Account; and

iii) to ensure that all withdrawals form the Account are in

17.

18.

accordance with the Housing Develoapers (Housing

Development) Regulations 1991.

In case this account is opened with a commercial bank, it is
a special current account but no cheque books are issued. If
the Account is opened with a merchant bank or a housing

finance company (HFC), then it is a praoject account:

The merchant bank or the HFC may in turn open one normal
clearing bank account with a commercial bank or continue to
use its existing clearing bank account maintained with its
present banker. The Developer is not allowed to have a debit

balance in the Account at any time.

Withdrawals from the Account are allowed only Ffor the

following purposes:

a) the payment of all outgoings including rent, rates,
taxes, assessments and other charges levied in respect of

the land on which the housing development is carried out;

b) the payment of stamp duty payable on a charge, debenture,

guarantee, or memorandum of deposit of title to secure

any loan for the construction of housing accommodation in

the housing development;

c) the payment of legal fees in respect of -
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i) the sale and purchase agreement of the housing

accommodation;

ii) a charge, debenture, guarantee or memorandum of
deposit of title to secure any loan for construction

of the housing accaommaodation; and
g iii) any other matters relating to the housing development;
d) the payment of —
i) insurance premiums; and

ii) architect’'s fees, engineer’'s fees, quantity surveyor’'s
fees and consultant ‘s fees for the housing

development;
e) the cost of carrying out -
i) soil investigations;
ii) earthworks;
iii) foundation works;
iv) building works;
v) external works;
vi) site and boundary survey for each lot;
- vii) infrastructure works;
viii) relocation of squatters; and
ix) other works,

relating to the housing development;
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(13)

the payment of monies for the contribution towards the
supply of water and electricity to the housing
development and any other fees payable thereof to the
relevant authority responsible for the supply of water

and electricity in respect of the housing development;

the payment of any lawful charges to any government
department or other bodies in respect of the housing

development;

any refund of the progress payment pursuant to the sale
and purchase agreement of a housing accommodation in the

housing development;

i) the payment of interest and such other charges to
banks or finance companies on any loan taken for the

housing development;

the payment of any capital sum to redeem in full or in
part, the loan for the purchase of land for the housing
development in proportion to the housing accommodation

that have been sold;

the payment of cost of land where no loan is taken for
the purchase of land for the housing development to be

made as follows -—

to the sale and purchase agreement in respect of a
housing accommodation in the housing development where

up to S55% of the purchase price, has been paid; and
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(14)
ii) a Ffurther amount equal to the amount referred to in
sub~paragraph (i) where up to 657 of the purchase

price has been paid.

Frovided that payment of such amount shall be in
proportion to the housing accommodation that have been

sold;

the payment of any capital sum to redeem, in full or in
part, the loan for the construction of housing

accommodation in the housing development;

any administrative expenses (including marketing and
advertising axpenses) incurred on the housing
development, subject to a maximum of 107 of the total
cost of construction of the housing development as
certified by the architect or engineer in charge of the

housing development;

the payment Ffor tax imposed on the 1licensed housing
developer in respect of the housing development by the

Inland Revenue Department; and

any other expenses reasonably incurred in relation to the
housing development but such amount shall only be
released by the bank or finance company with whom the
Housing Development Account is maintained upon receipt of

the prior approval in writing of the Controller.

All the withdrawals From the Account are based on the

Developer’'s instructions to the financier to debit the

Account and instructions for withdrawals are required to be

supported by the following documents:
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i) a certificate from the architect or engineer in charge

of the project stating that payment is due to be made;

ii) documents duly certified by a director, proprietor or

partner or office bearer of the Developer’'s company;

iii) written approval from the Controller of Housing for

payment to be made.

Cash withdrawals from the Account are not allowed, and the
Developer is required to request the bank/HFC in writing in
the prescribed format to pay by cheque. The bank/HFC is also
obliged to verify that the payment is regular and for one or
more of the authorized purposes, and that the request for
payment is supported by the prescribed documents. The
Bank/HFC is not allowed to take more than three days to

release the money.

The Regulations permit the Developer to withdraw all surplus

money from the Account:

i) after completion of the project and handing over vacant
possession (with water and electricity connection) of all
the housing accommodation that has been sold in the

project/complex; and

ii) after the Solicitor to the developer has certified that

his obligations in respect of transfer of title under all _

the sale and purchase agreements in the project have been

fulfilled.
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The Bank/HFC is required to inform the Controller of
Housing that the project has been completed and the

Developer ‘s Housing Development Account has been closed.

Sale and Purchase Aqreement:

A ‘standard format of the Sale and Purchase Agreement has
been specifically prescribed in the regulations made under
the Housing Developers Act — in order to fully safeguard the
interests of the purchasers as well as the developer. A copy
of this format is enclosed at Annex I. I{ would be seen that
detailed specifications of different items of the building

are also included in this agreement.

Grant of loans by banks/HFC/building Sacietjes:

The developer has to fulfill all the conditioﬁs of the
bank/HFC before he is allowed a bridge loan for a period of
three years. Similarly the buyer .of the house has also to
satisfy the bank/HFC/building Society about his capacity' to
repay the loan. The bridge loan is deposited in the Housing
Development Account. After the Sale and Purﬁhase Agreement
has been signed (with the approval of the bank/HFC), the
same is lodged with the bank/HFC. The purchaser has to pay
1072 of the price of the house in the Housing Development

Account as down payment and the balance 707 is released by

the bank/HFC progressively in favour of the developer and

deposited in the Housing Development Account. 5% of the loan

is released after the purchaser has occupied the house. The
30 years term counts from the date the entire loan has been

disbursed to the develcper. After the caMEiétiEﬁu of. the
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house the developer issues a title to the bank/HFC. The
title deed is passed on by the bank/HFC to the solicitor to
place a mortgage charge on the title. The house is insured

and the premium is charged to the buyer.

Growth of mortgage lending:

The two building societies — the Malaysia Building Society
Berhad (MBSB) and the Borneo Building Society Berhad (BBSR)
established in 1930 and 1958B respectively have played a
major sole in lending for housing. Growth in 1lending by
these two housing credit institutions has been steady, at a
compoand rate in excess of 127 per year in nominal terms and
74 1in real terms. However, lending by commercial banks,
finance companies and the government has overshadowed the
lending activities of the housing credit institutions. By
about 1975, lending by commercial banks and government was
non—-existent, but by 1986 it comprised 3974 and 38%

respectively of all outstanding loans for housing.

The rapid growth in lending for housing, at a compound
annual rate of 227 for all housing lenders, represents a
major source of resource mobilization within the Malaysian
economy. It is estimated that housing loans now represent

about 16% and 20%Z of the outstanding porfolios of commercial

banks and finance companies respectively compared to - less -

than 107 for each institution during the early 1970s.

Policy developments and housing finance subsidies:

The Government of Malaysia haes taken a number of policy

decisions to promote housing development. DTG&MOduction
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of adjustable rate mortgage instruments provides lenders
with a way of reducing interest rate risk and with the
ability to continue to make mortgage loans during periods of
higher inflation. Another improvement has been the
establishment in 1986 of a secondary mortgage market
institution. (Cagamas Berhad), which provides a market in
which primary lenders for housing can securitize their
mortgage holdings so that they can be resald to other
investors — such as other parts of the banking system, trust
funds, insurance caompanies and the general public. In so
doing, primary housing lenders are able to sell some of
their interest rate and liquidity risks to other investors
and thus continue to make end-financing available to housing
purchasers. The Cagamas Berhad was established with an
initial authorized capital of 200 million Malaysian Ringets
USes B0 million of which 25%Z was to be paid up. The
Shareholders of Cagamas Berhad include the Central Bank of
Malaysia, commercial banks, finance companies and merchant

banks.

Commercial 1lending institutions bear the cost of housing
finance subsidies provided through the governments’® directed
credit policies and the Special Low Cost Housing Programme,
while the government bears the cost of housing finance
sﬁbéidies p;ovided Vunder fhér Pﬁgli& Low Cost Housing
FProgramme and the government’s loan programme for government
employees. Loans provided under directed credit arrangements
carry subsidies of about 5-6%. The Special Low Cost Housing

Programme loans have a term of 25 years and an interest rate
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of 8.8% - indicating a subsidy rate of about &%. The Fublic
Low Cost Housing Programme 1loans have a term of 285 years
with two years grace period and an interest rate of G.5%.
The Treasury Loan Programme provides housing 1loans to
government servants at below — market rates. PFrimarily a
combensation policy, it is also an important source of
formal housing finance. Loans are given for 25 years; the

interest rates vary with the amount. For larger 1loans the

interest rate has been 6% going down to 4% for smaller

loans.
Recovery of Loans — Low default rates:

The default rates in respect of loans given by Citibank and
MBSB are as low as 22.6Z and 3.57Z respectively. The
percentage is slightly higher in the case of other banks and
the BBSB. The main reasons for such low delinquency rates
are tight scrutiny of client’s ability to pay back the loan,
a healthy public attitude towards repayment, effective
monitoring, computer aided prompt recovery system - all
backed by an appropriate reasonably fast and effective legal
mechanism to enforce mortgage contracts. As for control on
the developers, they are in the grip of the banks/HFCs after
the introduction of the Developers Housing Development

Account System.

Computer aided collection system:

Banks, HFCs and building societies have developed a very
elaborate system of loan accounting and collection/recovery.
The fundamental goals of collection are to obtain payment

promptly, at minimum cost and at the same time maintaining
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the goodwill of the customer. Collection efforts are applied
in proportion to the delinquency status of the account,
increasing the pressure as the situation warrants. The
maximum time that is usually allowed to the customer to pay

is not later than the next payment date.

Besides written reminders, recovery staff makes personal
contacts with the client and promise to pay is put in and
maonitored via the computer aided collection system. The
Citibank at Kuala Lumpur employs only S officers and 13
collectors to handle as many as 26500 accounts and the
delinquency rate is only 2.6%. Extension in repayment period

is allowed with the permission of senior staff members.

The statement given below is an example of the efficient

working of the computer - aided collection system (CACS).

Regular Mortgage Loan

Periods of Sample of letter
delinguency enclosed at
07 days System generated Ist letter of

reminder advising on non-payment. Annex II
08 days Delinquent accounts will enter

CACS for further follow up.

14 days System generated 2Znd letter of

reminder advising of late/penalty

charges imposed on account. Annex TII1
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21 days System generated Ist 1letter of

demand. Annex Iv
28 days System generated 2nd 1letter of

demand. Annex \
45 days’ Initiate legal action if no

promise of payment is made.

Lawyer to send Ist letter of

demand. Annex VI
55 days Lawyer to send 2nd letter of
demand. Annex VII
&5 days Lawyer to send 3rd letter of
demand. Annex VIII
and

proceed with further action to

recall loan facility.

Legal action: enforcement of mortgage contract: foreclosure:

In the third notice the buyer/delinquent is informed that in
view of the 1loan agreement and deed of assignment, the
bank/HFC is entitled to take possession of the property and
have the right and power to sell anq assﬁgqrthg same towards
égfisfactian of the loan outstanding inclusive of interest
and all costs involved in the sale. The buyer is further
informed that the loan agreement stands terminated and he is
required to deliver vacant possession of the house to thev

bank within 14 days. If the default persists, a plaint is
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signed by the solicitor and a suit is filed in the High
Court. A copy of the plaint is signed and sealed by the
court and returned to the solicitor for service on the
borrower/defendant. This service is organized and arranged
by the solicitor. If the defendant avoids the personal
seﬁVice, the solicitar files a sworn affidavit before the
court and the court allows the notice to be published and
served through press. If the borrower still fails to turn
up, the court orders ex—-parte proceedings. All this usually

does not take more than three months.

I+ the solicitor succeeds in serving the defendant with a
copy of the plaint, he informs the court and the court fixes
a date of hearing — normally after about three months. Again
the defendant is served in this regard by the solicitor (of
the plaintiff). A sworn affidavit is again filed before the

court that the defendant has been served.

The Ffirst court hearing is before a judge. This judge asks
the borrower if he is still willing to pay. If the borrower
is agreeable to pay, the judge allows upto three months for
payment. If the defendant is not willing to pay, the judge
holds a regular hearing. On being satisfied about. the
genuineness of the plaint and the default on the part of the

defendant, the judge can order that the house may be

- auctioned in about 3 months. During this period the

solicitor of the plaintiff files an application to the court

for directions. In the meantime the bank/HFC arranges the
evaluation of the house through licensed evaluators. The

Registrar of the court fixes the reserve price for the
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auction and decides the name of the auctioneer and method of
sale, and deposit of earnest money by bidders prior to the
date of auction. The bank/HFC also deposits with the
Registrar an amount of about Rs. 2000 M. dollars as expenses
of auction. After the directions have been given by the
Res}strar, an auction notice is published in the newspapers.
This is also to be arranged by the plaintiff's solicitor.
Reasonable publicity is essential through the newspapers.
Once the court order is issued Ffor auction, it is
irreversible except when the borraower pays up all the money
including expenses. If all goes well, the auction is held in
the court on the date originally fixed by the judge. The
successful bidder is required to pay the balance amount in
three months. The payment goes into the treasury through the
court and the bank/HFC is re—inbursed through a cheque which

is issued by the Central Bank of Malaysia in about six

months.

35. Rules of High Court provide that a successful bidder in
auction can get a writ of possession from the court. Then
the court executes the writ of possession. The bailiff goes
and informs the occupant who is given about a week to vacate
failing which he is thrown out with police help. The process

of having the house vacated is comparatively simple and not

_time consuming. The entire legal process from filing of the . __

plaint to auction and getting vacant possession takes about

15 months to two years.

36. Judges in Malaysia are generally known to he efficient and

honest. But the Registrars do not enjoy the same reputation.
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They are not as prompt in disposal of cases and can alsao be
influenced. If the Registrar is on leave on the date fixed
for giving procedural orders, another date is given which
may be after the date of auction originally fixed by ‘the
court in which case a formal application is to be filed

aséin before the judge for a new date of auction.

The court fee is M$% 100.00 on original plaint and thereafter

20 to 40 M$ on filing of each document.

Banks/DFIs usually recover their dues in the first auction.
The first auction is successful in about 557 cases. If the
reserve price is not received in the first auction, it is
lowered by 10% for the second auction. For the third
auction, it is really a credit decision. In case of ‘failure
in the third auction, attempts are made to sell the house by
negotiation with the assistance of estate agents. Fourth and
fifth auctions can also be held. Registrars may also allow
the bank/DFI to bid for the property in the auction and need
not actually pay the purchase price but set it off against
the loan. If all the dues are not recovered in the auction,
and the bank/DFI hasb collateral/personal security, an

attempt is made to recover the balance amount also.

Appeal to Supreme Court:

39.

There is only one appeal against the orders of the High

Court to the Supreme Court. Such an appeal can be filed only
on points of law, e.g. capitalization of interest,
inadequate stamping of documents or valuation of property.

Only about 17 defendants go to the Supreme Court in appeal.
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Appeals in Supreme Court are decided in one to three months.

The law in Malaysia does not allow bankruptcy proceedings to

avoid foreclosure.
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_office at .

: (heremaftar called “the Purchaser”) of the *other/second part AND

Annex I

SALE AND PURCHASE AGREEMENT (LAND AND BUILDING)
HOUSING DEVELOPERS (CONTROL AND LICENSING)
REGULATIONS 1982
(Regulation 12 (1))° .
AN AGREEMENT made this ........... G8Y OF .c.urcoeenecssrecsmserecsenne 19
BETWEEN a company

incorporsted in Malaysia duly licensed under the Housing Devslopers (Control
and Licensing) Act 1988 (Licsnes No ...................... ) with its registered

{hereinatter

called "thc Vcndoc") of the ‘one/first part AND
NRIC No

of

(hereinatter called *‘the

Propriexor") of the third part,

\WHEREAS the *Proprietor/Vendor is the feg?stsred and beneficial cwner
of *a piece/several pieces of land held under Grant/E.M.R./C.T. *No./Nos.

Lot *No./Nos. Section
desseesssmesasssessasnsssrsnansisane in the *Mukim/Town of

...... *Municipality/City/District of
State of ot in
area measuring approximately hectares .........cccvevcinnesennns

square metres (herginafter referred to as the “said Land”) *and has granted
the Vendor the sbeclute right to develop the sald land as 3 housing estate and
to sell the Land; . o

© *AND ‘'WHEREAS the Propristor do hereby agree to Un ulc of the land
for the purposss of this Agresment;

AND WMHEREAS ths Vendor is dcvcloamg the sid Land as 2 housmg
estate known as

~ *Phass (Advertitement and Sale

Permit No . . ) (hereinafter referred 10 33 “the said

Estate™).

AND WHEREAS the said Land s charmd to ‘
................... . as security for loan granted to the Vencor;

AND WHEREAS the Vendor has at its own cost and expense obtained the
approval of the Appropriate Authority for the subdivision of the said Land
into building lots in accordance with the approved Layout Plan a copy of
which is annexed as the First Schedule (harsinatter referred to as “the Layout
Plan") and ssparate documents of titie have *since tesn/not yet been issued
by tha Apprcpriste Authority; -

AND WHEREAS thl Von&l M cbuined m aporcml of the bunlqu
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plans (hereinafter ~e‘e-red to as "the Building Ptan"") trom the Appropriate
Authority, a copy of which is annexed as the Seco- ¥ Schedule;

AND WHEREAS the Vendor has agreed to szv and the Purchaser has
agreed to purchase ait that piece or parcel of ian: with vacant possession

distinguished as "PIct LOT NO ..cccciviiieeenccninnneiseeseesesssnesianssane and which is
more particularly de neated and shaded RED in the Layout Plan measuring
approximately .., e Ceretresesrarseenieseareannsttn [ ORARIRORE o | VY- 14 -

metre in area (he.-e 'a‘:er ret erred to as “the saic Lot”) TOGETHER with a

{dmnpuon of building (e.g. 3 storey terrace houss etc.)) to be
erected thereon (he-zinafter referred to as ''the sa‘d Building’’) described
in_the Vendor’s Pians as TYPE .ucivieiimsminicenneionasoasiststsestanessnsssoarasses
specified in the S2cc~d Schedule hereto, (and tre said Lot and Building
are_hereinafter coliect'vely referred to as “the saic Property’) subject to
the terms and conciz'ons here.nafter contained :

NOW IT IS HERESY AGREED as follows:
1. Property free f;om agricultural industrial anr hwilding restriction.

The Vendor he-2-y agreas to sell and the Purcnass- agrees to purchase the
said property free f-3m any agricultural or indusz-ial conditions expressed or
implied and any r2s:r.ction against the building of rousing accommodation
thereon and ali e~c.~mbrancas other than those imposad by the provisions
hereto/already sus>'sins at the date hereof (¢ amy) and any condition
expressed and or im2' 29 afiecting the title.

2‘,:- . Prop.rty ‘free from encumbranm upon delivery of vacant po”eulon
of Building.

" The Vendor sha' =2t im'ﬂediatély after the cate hereotf subject the said
Property to any e-z.~35-ances without the prior aooroval of the Purchaser

’ and the Vencor h:-:Zy unde-takes that the said Property shall be tree from
- any _encumbrances immediately prior to the hancing over of vacant pos-

session of the saic 3« b\..wg to the Purchaser.
)[ 2oy . . .

3. Purchase Pna .

The purchase p-'22 2¢ the said Property is Ringgit
veeereresesssessersens (Sreverareeeerrrersanrorsesnness) ONIY 30d
shall be payab?e ir 1=2 =anner heremaf(er provided.

. ! Schedule of payments,

(l) The purchase drice’'balance of the purchase price shall be paid by
th! Purchaser to t~2 Vendor by instalment and at the time and in the manner
as prescribed in the Thi-d Schedule hereto.

{2) Every notice >e‘erred to in the Third Schedule requesting for pay-
mem thall be supported bv a Cemﬁcate under the hand of the Vendor s

'BEST AVAILABLE DOCUMENT

e



Annex I
Continued

the instalments set out in the Third Schedule hereto shall remain unpaid by
the Purchaser at the expiration of the said period of {14) days interest on
such unpaid instalment or instalments shall commence to run immediately
thereafter and be payable by the Purchaser such interest to be calcutated
from day to day at the rate of ten per centum (10%) per annum.

9.  Default by Pun:hmr and datmmmhon of Agmmont. :
Oy the Purchaser—

{a) 'fails to pay any instalment, payable under Clause 4(1) in accor-
"-dance with the Third Schedule hereto or any pa-t thereof and
any interest payable under Clause 8;0r " ©

{b)... fails to. pay any.sum. or. sums -payable under. this. Agreement‘
WIthln the time stipulated for. payment or .

{c} commits any breach of the terms or cond tions contained in this
Agreement or fails to perform or observe all or any of the Pur-
chaser’s covenants herein contained: or

{d) before payment in full of the purchase price of the said Property -
commits an act of bankrupicy or enters into any composition or
arrangement with his creditors or being a company enters into
liquidation whether commlsory or volunta—v or

{e)  sutfers any execution 0 be levied upon hm or his goods;

:he Vendor may subject to sub-clause (2). hereof anwl the sa e of the said
Propeny and fonhwnh terminate ,this, Agreement.and in such an evem—

(5) " the -Vendor shall be éntitled to ‘deal 'with' or othsrwise dispose
. of the property sold in such manner_2as t"ﬂ Venca— shall see f:t
as if this Agreement had no' been emered into: h

\.:;'-1; ‘.A(b); thc mstalmen:s pnvrously mxd by thc Purchase- 0 the Vendor
sz 1, 8Xcluding any interest paid - shau De dealt with, and dxsposed of
goitivg o asfollows., S R R R NI

reetoy et etz ow r d
esledl () firstly) altl interest eateulated in accSrdance mth clause 8
hereof ow ng a'td u'pa id shall be pa ‘d to th2 Vendor;

R (n) secondly, a sum eﬂz.a! 10 ten pn'c"n 110%) of the pur
.. Chase price thereo! shall be paid (i not a!-:22y paid) and
forfeited to tha Vencor; and

(iii} lastly, the residue thereof shall be refunce3 to.the Pur-

2w oy . . SChaser;. o

< ;'(c):,-"" netther party’ hereto’ shall ‘have any further claims against the
v ° other for costs, damagos eompensatlon or othen- ‘se hereunder;
- and - L PO A S .

(d)  each party hereto shali pay its own costs in the matter,

{2} " 1f the Purchaser fails to comply with any of tre terms of this Agree-

- BEST AVAILABLE DOCUMENT



Annex I
Continued

Architect and every such Certificate so signed shall be proof of the fact that
the works therein referred to have been completed.

5. Loans.

(1) If the Purchaser is desirous of obtaining a loan to finance the pay-
ment of the purchase price of the said Property the Purchaser shall make a
written apolication for such loan to the Vendor who shall use its Lest endea-
vours to obtain for the Purchaser from a bank, finance company, building
society, insurance company or a financial institution (hereinafter called
“the Financier’’) a loan (hereinafter called “the LOAN") and if the Loan is
obtained the Purchaser shall execute all necessary forms and documents and
pay all fees, legal costs and stamp duty in respect thereof.

(2) The Purchaser shall utilise the whole of the LOAN towards the
payment of the purchase price of the said Prop2rty at the time and in the
manner set out in the Third Schedule hereto.

(3) It the Purchaser fails to accept the Loan or defaults in complying
with the necessary requirements for the application or is disqualified as a
result of which the Loan is withdrawn by the Financier, as the case may be,
the Purchaser shall then be liable to pay to the Vendor the whole of the
purchase price or such part thereof as shall then remain outstanding.

{4) In the event that the Vendor shall not be able to obtain any loan for
the Purchaser, the Vendor shall not in any way te liable to the Purchaser for
any loss, damages, costs or expenses howsoever arising or incurred and such
failure to obtain the loan shall not be a ground for any delay in the payment
or for any non-payment on due dates of any of the instalments of the pur-
chase price set out in the Third Schedule hereto.

6. Government Authority,

(1) It the Purchaser is desirous of obtaining a loan from the Government
of Malaysia or any State Government in Malaysia or any statutory authority
which provides ioan facilities (hereinafter referred to as “the Government
Authority”) the Purchaser shall inform the Vendor of the same in writing
and the Purchaser shall do all acts and things necessary to secure the loan,

(2) 1f the Purchaser fails to obtain the loan for any reasons whatsoever,
the Purchaser shall .then be liable to pay to the Vendor the whole of the
purchase price or such part thereof as shall then remain outstanding.

7. Time essence of contract,

Time shall be the essence of the contract in relation to all the provisicns
of this Agreement and in particular to the payinent of any instalment ¢ the
purchase price or any part there~* ~ f2ynent of all monies due from
the Purchaser to the Ver * .5 Agreement,

R .«+ ON late payment,
without prejudice to the Vendor’s rights under Clause 9 hereof if any of
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ment or if any of such unpaid instalment and interest remain unpaid for any
period in excess of twenty eight (28) days after its due date, the Vendor shall
give the Purchaser or his ..licitors not less than fourteen (14) days notice in
writing by A.R. Registered post to treat this Agreement as having been
repudiated by the Purchaser and unless in the meanwiile such default and/or
breach alleged is rectified or such unpaid instalments and interest are paid,
this Agreement shall, at the expiration of the said notice, be deemed to be
annulled.

10. Separate document of title.

{1)  Upon the execution of this Agreement the Vendor shall at its own
cost and expense and as expeditiously as possible obtain the issue of a sepa-
rate document of title to the said Lot.

Transfer of title,

{2} Upon the issue of the separate document of title to the said Lot and
subject to the payment of the purchase price by the Purchaser to the Vendor
in accordance with Clause 4(1) and the observance of all the terms and condi-
tions herein provided, the Vendor shall within {21} days {or as soon as
practicable)t execute a valid and registrable memorandum of transter of the
said Property to the Purchaser, his heir or nominee or lawful assign as the case
may be failing which the Purchaser shail be entitled to darages.

11. Position and area of the Lot.

{1) The position of the said Lot in relation 10 the other Lots showh in
the Layout Plan and the measurements, boundaries and area of the said Lot
as given therein are believed but not guaranteed i{o be correct and if the
measurements, boundaries and area of the said Lot shown in the Layout
Plan shall be different from its measurements, boundaries and/or area as
shown in the document of title when issued the purcha:e price of the said
Lot calculated at the rate of Ringgit .....ceceevurene.
eererestetrseeeerentetessraneetostaatesessrteatrsananrettisas e (S SRR |
only per square metre shall be adjusted accordingly.

(2) Any payment resulting from the adjustment and requiring to. be
paid by the party concerned shall be so paid within fourteen {14) days of the
issue of the document of title.

Restriction against alteration of Layout Plan,

(3} The Layout Plan of the Estate including the said Lot has been
approved by the Appropriate Authority and no alteration to the LaySut
Plan shall be made or carried ocut except as may be approved by the Appro-
priate Authority or as may be certified to be expedient or necessary by the
Vendor’s Architect. Such alteration shall not annul the Agreement or be
subject of any claim for damages or compensations by or aJainst any party
to the Aareement,

~
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12, Materials and workmanship to conform to description,

The said Building shall be constructed in 3 good and workmanlike manner
in accordance with the specifications described in the Second Schedule hereto
and in accordance with the plans approved by the Appropriate Authority
or other competent authority which specifications and plans have been
accepted and approved by the Purchaser as the Purchaser hereby acknow-
ledges. No changes thereto or deviations therefrom shall be made without
the consent in writing of the Purchaser except such as may be required by
the Appropriatz Authority. The Purchaser shall not be liable for the cost
of such changes cr ceviations and in the event that the changes or deviations
involve the substitution or use of cheaper materials or the cmission of works
originally agreed t0 be carried out by the Vencor the Purchaser shall be
entitled to a ca-responding reduction in the purchase price herein or to
damages in respa2ct thereof.

13. Restriction against variation by Purchaser.

(1) The Purchaser shall not carry out or cause to be carried out any
variations to t-2 saio Building and specifications therein or any alteration
or addition to the Building or instal or cause to be installed any fixtures
or fittings ther2in which would involve the amendment of the approved
Building Plan o~ the submission of further Plan without the previous written
consent of the Vandor until the relevant Certificate of Fitness for Occupa-
tion has been iss.2d.

{2) Whe-e =2 Vendor agrees to carry out such a'terations or additicnal
works for the Pu-chaser the Vendor shall annex 2 this Agreement an inven-

tory list of such pe-missible alteration or additional items with a prefixed

schedule of rates for charges in respect thereof and the Purchaser shall pay for
the cost of such alte-ation or additional works within fourteen (14) days of
the Vendor's reguest in writing for such payment,

14. Infrastructure and maintenance,

The Vendor skall at its own cost and expensa construct or cause to be
constructed the roads, driveways, drain, culverts, water mains or sewerage
mains or seweraz: piants serving the said housing estate in accordance with
the requiremenis a=z standards of the Appropriate Authority. The Vendor
sha'l also bear 3’ costs and expenses charged by the Appropriate Authority
in connecticn w.ih ne provision of facilities and amenities including buz
not limited to st-221 iizhting. On completion of e corstruction of the in‘r3-
structure herzinse®ore mentioned, the Vendor shall do everything possible
within its power :0 have the same taken over and maintained by the Appro-
priate. Authority but until they are so taken over the Purchaser shall be from
the issue of ngtice to take vacant possession of the property contribute
from time to time a fair and justifiable proportion of the cost and expense
of their maintenance, upkeep and repair excluding areas reserved for roads,
open spaces, elecricitly, substations, septic tanks and other communal ameni-
ties, such apporiionment to be made by a licensed surveyor appointed by
the Vendor, ~ - oo T '
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15. Water and electricity,

{1} Tne Vendor shall at its own cost and expense cause to be laid all
necessary water, e'eciricity and sewerage maing to serve the said Building
and undertake to azply for at its ©wn cost and expense the connection of
the internal water, e.ectricity and sanitary installations of the said Building
to the water, electrizity and sewerage mains of the Appropriate Authority.

{2) The Purchaser shall be liable and pay for the deposits for the installa-
tion of water and € :z:iricity meters and the Vendor shali bear all other costs,
it any.

16. Compliance with written laws, .

The Vendor shaii in relation to the said Building to be erected for the
Purchaser conform <0 the provisions and requirements of any Act, Enact-
ment, Ordinance, Ragulations and By-Laws for the time being in force
aftecting the said 3uilging and shall keep the Purchaser indernnified against
all fines, penalties c- losses incurred by reason of any breach of the provi-
sions of any writte~ “3ws.

17. New laws aff2cting development of Estate,

The Purchaser shzll not be ligble to indemnify the Vendor in the event of
an introduction of ~2w laws, rules, by-laws or regulations or the amendment
of existing laws, 5y-laws, rules or regulations which shall impose on the

Vendor additiona, izes, charges or taxes the payment of which shall be

necessary for con:.’.-.uir.g and completing the development of the said Estate
or any part or pa-is thereof i accordance with the Layout and Building
Plans and specifications therein referred to and the due observance and per-
formance by the Vancor of its obligations and liabilities hereunder.

18. Time for delivery of vacant possession,

{1) The said Buiiding shali be completed by the Vendor and vacant
possession delivered to the Purchaser within twenty four (24) calendar
months from the ca:2 of this Agreement.

{2) 1f the Vendor fails to deliver vacant possession of the sand Buuldmg
in time the Vs-~Z:- skall pay immediately to the Purchaser liquidated da-
Tt b . dav at the rate of ten per centum (10%)

-« 1.z eutunidse price,

19. ‘anner of dalivery of vacant possession,

{1} Upon the issue by the Vendor's Architect of a Certificate certifying
that the construction of the said Building has been duly completed and the

Purchaser having paid -all monies payable under clause 4(1; in accordance

with the Third Schadule and all other monies due under this Agreement and
the Purchaser having performed and observed all the terms and covenants on

. - his part under._this Agreement. the. Veador shall let.the Purchaser into.pos-
- session of the s3id Property:
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PROVIDED THAT such possession shali not give the Purchaser the right
to occupy and the Purchaser shall not occupy the said Property until such
time as the Certificate of Fitness for Occupation/Permit to occupy for the
said Building is issued. , . '

(2) Upon the expiry of fourteen (14) days from the date of a notice
from the Veador requesting the Purchaser to take possession of the said
Property (whether or not the Purchaser has actually entered into possession
or occupation of the said Property) the Purchaser is deemed to have taken
delivery of vacant possession,

20. Vendor to procure the issue of Certificate of Fitness for Occupation
or Permit to Occupy. - .

The Vendor shall do all acts and things necessary to obtain the Certificate
of Fitness for Occupation or the Permit to Occupy from the Appropriate
Authority in respect of the said Building and shall at its own cost and expense
comply with all the requirements of the Appropriate Authority.

21, Payment of Outgoings,

The Purchaser shall be liable for all outgoings including quit rent, rates,
taxes, assessment and other charges in respect of the said Property as from
the date of rhis Agreement hereto and the Purchaser shall indemnify the
Vendor for such outgoing in respect of the said Lot in such proportion as
the area of the said Lot bears to the total area of the said Land excluding
areas reserved for roads, open soaces, electricity, substations, septic tanks
and other communal amenities and shall continue to pay the same until a
separate document of title to the said Lot is issued and the said Property
is transferrad to the Purchaser.

22, Maintenance of Services,

The Vendor shall provide services including refuse collection, cleaning
of public drains and grass cutting on the road reserves as from the date of
delivery of vacant possession until the same’are taken over by the Appro-
priate Authority and the Purchaser shall meanwhile make an appropriate
monthly contribution to the Vendor.

23. Defect Liability period.

Any defect, shrinkage or other faults in the building which shall become
apparent within a period of twelve (12) calendar months after the date of
delivery of vacant possession to the Purchaser and which are due to defective
workmanship or materials or the said Building not having been constructed in
accordance with the said specifications and plans as approved by the Appro-
priate Authority {amended or unamended as the case may be) shall be re-
paired and made good by the Vendor at his own cost and expense within
one month of its having received written notice thereof from the Purchaser
and if the said defects, shrinkage or other faults in the Building have not been
made good by the Vendor, the Purchaser shall be entitled to recover from

the_Vendor the costs of making good the same and the Purchaser may. deduct . -
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such costs from any sum which has been held by the Vendor’s solicitor as
stakeholder for the Vendor:

Provided that the Purchaser shajl at any time’ after the expiry of the said
period of one month notity the Vendor of the cost of carrying out any works
to make good the said defects, shrinkage or other faults before the commence-
ment of the works and shall give the Vendor an opportunity to carry out the
works himselt within fourteen days from the date the Purchaser has notified
the Vendor of his intention to carry out the said works.

24. Common rights of Purchaser.

{1) The Vendor confirms that the said Lot and all other Lots shown on
the Layout Plan are sold together with free rights and liberties for the Pur-
chaser, his personal representatives, successors in title, his permitted assigns
and his or their agents, licencees and invitees in common with the Vendor
and all other persons having the like rights and liberties to use without or
with vehicles of every description at all times and for all purposes whatsoever
connected with the use and enjoyment of the said Property or to pass and
repass along, over and upon all roads serving the estate and to make all
necessary connections and thereafter to use in a proper manner the drains,
pipes, cables and wires laid or constructed by the Vendor unaer or over
such roads. :

{(2) The Vendor hereby undertakes that the purchasers of other lots
comprised in the Estate shall enter into similar covenants and hereby further
undertakes to ensure that in the event of any transfer of the said Property
from the Purchaser to a subsequent purchaser the latter shall undertake to
be bound by the covenants of this clause which shall continue to apply not-
withstanding the completion of the sale and purchase agreement.

25. Service of documents,

(1) Any notice, request or demand requiring to be served by either
party hereto to the other under this Agreement shall be in writing and shall
be deemed to be sufficiently serve—

{a} if it is sent by the party or his solicitors by registered post ad-
dressed to the other party’s address hereinbefore mentioned and
in such a case it shail be deemed to have been received at the time
when such registered letter would in the ordinary course be
delivered; or

{b) if it is given by the party or his solicitors by hand to the other
party or his solicitors,

(2) Any change of address by either party shall be communicated to
the other, b

26. Stamp and registration fees,
Tne stamp and reégistration fees for this Agréément and the subscquent

e e
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transfer of the said property referred 1o under Clause 10(2) hereof shall be
borne and paid by the Purchaser.

27. The First, Second and Third Schedules hereto shall form part of this
Agreement and shall be read taken and construed as an essantial part of this
- Agreemen.

26. Iinterpretsuon,
In this Agreement where the context so admits:

{a} the expression “the Vendor’ includes its successors in title and
assigns;

(b) tne expicayion "the ru.unaser” inctudes his heirs peisonal repre-
sentatives successors in title and permitted assigns and where
there are two or more persons included in the expression *“the
Purchaser’” their liabilities under this Agreement shall be joint
and several;

{c) words importing the masculine gender shall be deemed and
taken to include the feminine and neuter genders and the singular
to include the plural and vice versa; and

(d) “"Appropriate Authority’’ means any Government, semi or quasi-
government, department or statutcty body or agency.

29. This Agreement shall be binding upon the successors in title and assigns
of the Vendor and the heirs, personal representatives successors in title and
permitted assigns of the Purchaser,

FIRST SCHEDULEF

SECOND SCHEDULE
BUILDING SPECIFICATIONS (Description)

{a) Structure:

(o)  Brick:

{c) Roofing Tiles:
{d} Roof Timber:

(e) Ceiling:
{f) Windows:
(g) Door:

{h) Locks:

(i) Decoration:

(i) Flooring:

(k) Wall Tiles:

(1) - Sanitary Instaliation:
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{m) Electrical Installation:
(n) Fencing:
(o) Turfing:

(Copy of Building Plan attached).

THIRD SCHEDULE -
{Clause 4 (1))
SCHEDULE PAYMENT OF PURCHASE PRICE S

Instalments Payable . % Amount
1. Immediately upon the signing of this Agreement 10 §

2. Within 14 days after receipt by the Purchaser of the

Vendor’s written notice of the completion of—

(a) the foundation and footing works of the Build- 10 $
ing

(b) the reinforced concrete framework of the 15 §
Building

{c}) the walls of the said Building with door and 10 $§
window frames placed in position

(d) the roofing, electrical wiring ‘and plumbing 10 $
{without fittings) of the Building

{e) the internal and external plastering of the 10 $
Building

(f) the roads, drains and sewerage works serving 15 §
the Building

3. On handing over of vacant possession and connection 15 $
of water and electricity supply to the building

4. To be held by the Vendor's Solicitor as stakeholder
for payment to the Vendor as follows—

(a) at the expiry of six months after handing over 25 $
of vacant possession

(b) at the expiry of 12 months after handing over 2.5 $
of vacant possession i

-

S

TOTAL ..100 $
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IN WITNESS WHEREOF the parties have set their hands the day and the

year first above written,

Signed by

™
for and on Lehalf of the above-

named vendor in the presence
of:

........................................................

Signed by the abovenamed Pur-
chaser(s} in the presence of:

-- T .5 -1
*Signed by the abovenamed Pro-
prietor in the presence of: |
ereerveree e sraeenaeseaeane rerveeeraeeseaae e J
Pﬂ -t a-u il B )
BEST RVAI ARYE NACHIMENT
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)
Decar Sir/Madam,
Rec: Your Loan No. .

Annex II

IR ARIE

bez {";'.‘a'::-',"'"
24 ¢ K 1 )
(WO RY

‘l . 0—\.'.:"-:3‘4‘

L]
e |,:

5]
3
h ,l}:ful fq I r'"-ln ﬁd. .lj.\‘

Dalc.'.

We wish to rcmmd you (hal your momhly repayment is now overduc. For your rcference, a summary ol your
account slalement is as lollow

( Plcase pay thiz amount [~ | i "’

I you have already made the payment, plcase ignore this reminder. Olhenvisé, plcaze arrange W pay Whis inztaiment
within scven days.

Il your paymeni i made Ly an oulstalion checek, p ¢ algo include Ihe Dank’s comimizsion calculated at 0,06 ©

. or 3 minimum of M$0.50 cents.

[— - . - ""].

| _ This is & compuler generated advice;

Citibank's signature is not required.

- ‘ : *"1st Reminder
- , :

s

BEST AVAILABLE DOCUMENT

"
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Annex III

Al w {h;
3 "’“ﬁ 1:\-“:1 TP " »(:'h L(fa
. -\ RhA NC .
Dear Si/Madam, - ' s ' .

Ne: Your Loan No. 701-12~000~026054 Date; NIV 23 1-)(:7

Wc teler lo your account with u3 and wn..h lo rcmmd you thal we have yel ‘o rccc ive the ovcrduc rcpaymcnl/..
s indicaled in your account slalomcnl.

suv 10787 | 1,078:94

$9.00 1,126.94 14

R R R

A

( ) o Plcase pay thiz amount 07" ’ 1 ? 1 Z 63 ‘)’

As delerment of rcpaymcnl is not allowed, nlca..c nrmngc lo make payments wm\m seven ¢ays,

Il your paymenl is made by an oulslalnon chcck pléase alzo include the Dank's commission calculated at 0.0G %
o: B muumum ol M30.50. centa, : .

n

- e - CATIBANK. Ko hor
[T Lreow wor Kecig . | .1 consumEx sEavICEs cRour
T LINW HOI KEONG. - - P.0.-BOX 10112
£4, JALAN LEMAK.TIGA ' 50904 XUALA LUMPUR .
TAMAN. SEGAR, CHERAS ‘ MALAYSIA :
| 56100 XKUARA LUMPUR .
L_ . . - '. | . __J This iz a co;npulcr gcncmed advice;

Cuhbanx :gnalurc % nol required. .

- 2nd Reminder

BEST AVAILABLE DOCUMENT

"

| 206



Annex IV

C T ; e ' |
- I
_ IS RIS

. ' : 15t LETTER OF DEMAND ;

. Duar Sir/Modam, : .. . . Date: MOV 45 1907
Your Loan No: 74 3-43~ECH=00 a 5827 . -

We regret o advise 1hat dc [i:c‘uur 2l reminder wo Still havee not reccived any response from you regiirding
vour ovuerdue repaymaent, The status of your loan acconnt is

a3 follows -

. . $ foo e .
. L . ! 4 Please pay this amount (ere : ,'f'I;n . J )
i S e Dank's policy o insist on prorapt payenent and vo: would therclore appeeciate o8 very mach il you could |
il to this matter imeaediately, I your payment is made by an sutstation ¢hecl, please include the Cank's
commission cieulated at O, 05% orat muumum fof M50.50 conis. .
l‘ o ) ‘ ’ ‘.} TT::’:”ANI\*).D e *
STARIRAT. Jat AbuF4lﬂLDThun : CCOMSUNER sERVICES sSagup
SUN o . <. ' . PeRe DUX 1127
& AZDAN PASAR (2ST FLOERD. . 1540, PEMANG
S5GLEL KUALA LUMPLR Hal.RYSIAL :

.

T This o computer gefmrcied advice:
l.- . C:hb.mk &SP i 001 sequired.

2
”

BEST AVAILABLE DOCUMENT



Annex V

2od LETTER 'l(- l)lii‘ﬂ_l-.:’tl'.‘) B l’».NCHt I 4%
Ocar SiMadam, =~ - - - -7 . ; . Dm.;gy~j¢ 107
e : Your Loan No: TR 1-31-003 00 7422,

Pursuant 10 our first leiter of demand pleaze b adviced that tadate we have still not rvc.mvvu vour paymat i
sclitement of the following, 1L ie imperative that you selthe the overdue ameant within zeven (7) days Irmn

the date of this letler, Lulmq whiclh we may iuve Lo resodt 19 legal procecdings lar the amount due to us
weithout further reference 16 you. ’ :

3CT 10/27 L 265,95 1 L.
-, e D ciisam e
( ‘ © Pleaze pay this amew T {;:;’

W certainly hape that we will pot have 1o take: such disshie activg and trust you will fespond {0 our rugue
nnacdiately, it howerer you e midde the s nl, plnase ignen: Whis remindse, D vour payment iz made by
an outstation choek, pleacs include Ui Bank’s cmsirningiog (.lh.’\llh((l ot 0.06% or.at = minimam of

ME0.50 etz %
I“ . * —I LI-r J.IJA\! n‘\tf\o o
LOKM FAT SIN ‘ : . COHSUMER  SERVILES grcur
225 JELAPANG M/V P.D.. 20X 1821212
ICE2& IO, aMTA . . 5E0 4 3’-2.-,3.2..’.‘ LU R
CRERAY . r\L ‘!t‘l'b . :
. . : This s o compuler q-.m-n.rlu-d advige:
!__ . - ”_J' Cittan ignaturne is nol reguiced,
copy
. .

BEST AVAILABLE DOCUMENT




-

- /290:!’1 January 17992 ¢,
. .

~

FIRST NOTICE

Past T. P. Ghong ' Sl
DBarrisisr—at.-Low Adbocatze & Jodicitore ';;; ) 9k
%?‘““ q{ﬁﬁ?“’ Leguambels dann Peguamcara oo Do

| G, Suthan Tol: 03-2911511 Faz: 603-2929105 ;fﬂhu?,{
.W/%M/WW || Dlens Qe Ous il . Whan Depling I —Wumuj ors

CIT1/8218/?1/ST .
\» O Filer _ m %
Gour R (P4 Nt s + Gham Moy oy
' LEB (o) (Madgys)

CHIA SONG CHIEWY

2107 Apcrtment Chompaka
Jalan /9

Bandar Boru Selayang
48100 Batu Caves
Selangor:

and/or

CHIA SING P10

2-107 Apartment Chompaka
Jalan 3/9

Bandar Baru Sel: g
&8100 Batu Caves ¢
Selangor

Cear Sir/Madam

Re Progressive Interest Housing Loan

)
We act for M/s Citibank, N. A. of F. O. Eau 11725, Kuala Luwpar.

Our clients inform us that you have failed to pay the progressive interest in
resgect of your housing loan for the months of December 1991 and January 1992
for the suwn of 2612.469 and: $410.90 respectively. Qur climnts have instructed
us to demand from you vhich ve2 hereby do, the sun of 31,223.63.

Our clients also inform us that thore is a swn of $80.00 being legal  charges
and a sum of $235.97 being insurance charges dua and autstwiding wnder  your

|'l.'.Ll!iing lsan account.

You are advised to pay to ateve swy immediately upon receipt of this lotter |
in order to avoid further costs and charges and we wish to remind  your
goodself - that if you contirue defaulting en any payment var shall take legal
action against you to recover the sane.

TAKE MOTICE that pursuant (o ycur" locn agrovment the bank is entitled to take

posseasicn of your bouso in the mvent vou fail te pay the bank any sun of
Tinendy. TES b:n' Hag & FLgRE 1O 5811 YoUF Balige T0 rocovor all suns dus to the

[ 232751 A9

18%h Floor, Wiema Bearne Raya, No. 10, Falun Reja-Laut, 50350 Taale Lmpiur, Malyysia,

BEST AVAILABLE DOCUMENT

Aﬁnex VI
%&m » Continued




Annex VI
Completed

TAME FALRTHER MITICE that in the event the said sum of $1,5292.20 togetheor with
our costs of #40.C0 for isauing this notice is not zadd o cur clients or to
us a8 solicitors wathin SSVEN (7) davs frrem thae date hereot, we have our
clients’ farm instructions to terninate the loon acrowmaent and to recall the

full loan autatanding togethar with interest end costa,

c.c. Citibank, N. A.

st.

BEST AVAILABLE DOCUMENT



' I SECOND NOTICE Annex VII

3’“(‘”;‘ %Jga &%W Continued

Paud T. & G Cdlin Ghayaly
thﬁwﬁudﬁ;hq' udbeﬂﬂZP‘bhﬁ*&ﬂbﬂ& LB (Fons) UTA.

Charles W. Soeel Gpuambeln dan Lpguamcara Hasen Goonling

DBarvieter-at-torw '
Augustine €. Natharn Tol: 03-2911511 Fan: 603-2929105 gf muw:/
LYR (Fons,) (Malyys) rwqummmwmj -&Wﬁ'ﬁm‘ 'j Londl

— . CIT1/5316/91/5T ng’"‘ et
, Cur Fles /75 /91/ a (06 118 y

S~ CHIA SONG CHIEW
' Ho. 2-107 Apartment Cempaks
Jalan 3/9
v Bandar Baru Solayang
88100 Datu Caves
Selangor
and/cr

Sowgle ey
"””// 12th February 1992

LN N o Y g ey

wmm.oﬂnmrun 0L AVB (Fong) LLE (Tt

‘ REGISTERED & _ORDINARY POCT
CHIA SONG PIO
He. 2-107 Apartment Cempaka
Jalan 3/9
Bandar Baru Solaynng
68100 Batu Caves
Solangor

Daar Sir/MHadan

Re Progreosaive Housing Lean

He acl for M/e Citibank, N. A. oud refer to cur letter of
dJemand  dated 29th January 1397 and note tLthat you have

failed to comply with the caid letter.

In view of your conlinued breach, our elients have
ingtructed us to demand from you, which we heroby do, Lhe
recall of your full lwan outstanding amounting to
$01,689.20 as at 3lst January 1992,

TAKE HOTIGE that in the event the =aid sum of $81,689.20
together with our cogts of $40.00 and together with
Sorvice Tox of 5% thercon for issuing this notice ion not
paid to our clienta ov ue am their sollcitors within SEVEN
(7) daya from dato hereof, your lJicence to occupy the said
premizes chall Fforthuith bo herminated and our clionts
zhall be oxercising their powers and rightzs under the

160k Fhoor, Wiwna Bumi Raya, No. 10, Falan Reja Lout, 60360 Fiala. Lampur, Mrlyyeia,

BEST AVAILABLE DOCUMENT

- ———— e e e
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Annex VII
Completed

loan Agraecment and Dead ol Assigament Lo gcll and/or  to
assipgn  the property in guestion in order to recover the
aatid aum sving Lo our clisnle, in uhich event you shall be
linble for further comla nml expence.,

Your:. fniLhEully

W

-~

oo, Citibank, H. A.




Annex VIII
THIRD NOTICE Continued

R Ghong b Kl

‘- Partnors
. Oddlin m..,.l,,
w_ﬁi‘w Adbvocates & Jolicitors LB ,/.%ug ¥ ;/.J.,a
) . Goonling
g::ﬁ;:z;gf““ £Z%nuwméhéva&ad?%ywamuuna i;;;umaay
e €. Nothaw Tol: 03-2911511 Faw: 603-2989105 Ll ook P
‘ ; LR (Fone,) (Malyya) [ auuwmauqmmkwmumwuwl Jﬁqﬁfi: (london
= Our Filo: CIT1/5318/91/ST . Soane (o) LH1B (fond)
\ > . Chan Moy Mey
Gowr T Npheo 4R Clilyy

2nd Harch 1882 e Rajos Raphasis
: BY HAND/POST t\‘“‘ (Stone) L0 (1)

CHIA SONG CHILW !‘,' R Yoronica K. Rajabans

2-107 Apartiment Cempaka : Y

Jalan 3/9

Bandur Baru Selayang

68100 Batu Caves

Selangor

+ and/or

BY HAND/POSTING

CHIA SONG PIO

2-107 Apartment Cempaksa
Jalan 3/9

Bandar Baru Selayann
68100 Batu Caves

$slangor ’ 1
Dear Szr/Madam . (v)

Re . Proztesslve Housing Loan

1. He act for M/s Citibank, N. A., P. O. Box "11725

Kuala Lumpur and rofler to cur lebtter of 1ZtlL February 1982
wherein we have terminatod tlie Loan Agreemeni, bty recalling
the full 1loan: ovutstanding therounder Lougether with

interest and cousts.

2. We " note that you have todate failed and/or
neglccted to pay our clients ox us as their Solicitors the
amount demanded for vide ocur aforesaid letter within the

stipulated time.

3. KINDLY TAKE NOTE that under the Loun Agreement and
by virtue of the Deed of Assignument dated 8th March 1985,
you have ‘agroed that in the evont you shall default in the
payment of any of the monthly instalments or fail and/or
neglect to observe and perform any of the covenants terms
and conditions contained in the Loan Agreement, our
clients gshall be entitled Lo take posscasion of the

. propexrty. _and shall have the -right and power -to sell and-

assign tho said property towards satisfaction of the loan
outstanding inclusive of interest and all cousts accasioned

by such gale.

180k Floor, Whama Bums Rqya, No. 10, Jalan Fgja Lout, 60350 Fiale Lampur, Malyysia

BEST AVAILABLE DOCUMENT

Ly
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..,/{,...VQ, alioss Fhoe! Annex VIII

-2- Completed

4. KINDLY TAKE FURTHER NOTICE that in view of the
aforesaid and your breach of the Loan Agreement, our
clients have instructed us to give you notice, which we
hereby do, that your licence to occupy the said preniges
known as Parcel No. 2/G-7(B), Bandar Baru Selayang is
forthwith terminated and you are required to deliver
vacant possession of the said premises to our clients
within FOURTEEN (14) DAYS from the date hereof.

5. KINDLY TAKE FURTHER NOTICE that our olients shall
also be exercising their powers and rights under the Loan
Agruement and by virtue of the Deed of Assignment to sell
and assign the said premises at such price and in such
manner as°' our clients shall in its absolute descretion
think fit in order to recover tho monies outstanding to
our clients under the Loan Agreement UNLESS you pay to our
clients ' or us as their soliocitors WITHIN PFOURTEREN (14)
days from the date hereof EITHER the full loan cutstanding

together with interest and other charges amounting to

$61,688.20 as at 31st day of January 1892 OR reinstate
your loan account which has been terminated by paying the
sum of $2,110.76 being the instalments in arrears since
December 1881 and other charges together with our costs of
$110.00 and together with Service Tax of $5X thereon for

issuing this notice.

Your aithfully

c.c. Citibank, N. A.
cg.

- - BEST AVAILABLE DdCUMENt- e
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